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COMMITTEE

SENATE

FURTHER Judiciary

4/1/80

Date: /<

Mr. President:

. HEALTH, EDUCATION AND
The Committee on sqctat. s."TVIr.r.s has had CSHB a02 am

health care services

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

/
[ ] do pass [ ] do not pass
1] do pass with attached amendments(s) )
] same title
[ 1 replace with CS for ] new title
and recommends
[ 1 AND attaches a "Letter of Intent" [ ] New Fiscal Note

[ 1 reports 1t back without recommendation

[ ] referred to the Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS
(f
/ /?
("L N/ (fj- 4tfj]
CHAIRMAN

S 60 (Rev. 12/78)



Nurse
Midwives
(SUBSTITUTE,
offered)

HOUSE BILL NO. 802, (see page 238). Reported back to the

House by HESS with a majority recommending replace with a
SUBSTITUTE and that it do pass. Not concurring: Chatterton
has no recommendation. The substitute deletes provisions

added in the original bill relating to disability policies
issued or delivered in the state to provide indemnity in reason-
able amount for cost of maternity services furnished by certi-
fied nurse mudwives. Deletes proposed amendment to Group

and Disability Insurance relating to the same. Deletes pro-
visions which called for certificate or other evidence of

a contract of health insurance issued or delivered by a society
in state to provide indemnity for nurse midwive service.
Deletes section which added pro\-“sions outlining nurse midwife
services that must be furnished by medical service corporations,
hospital service corporations, or combined medical and hospi-
tal service corporations. The substitute adds "nurse midwife"
to the definition of "physician™ under AS 21.87 (lInsurance.
Hospital and Medical Service Corporations.) Adds section

21. *2.347 (Coverage for Cost of Services Provided by Nurse
Midwives) to AS 21.87.340(15) (Hospital and Medical Service
Corporations. Other provisions applicable). To Rules.
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laska S tate M edical A ssociation

4+38A/NVr— 14" T-"vew N -SoN-"N-*-ANc-4>G»TEvge- , -Ade&k<3-J?9-50" = (907) 277-6891

4107 Laurel Street, 11, Anchorage, AK 99504

April 18, 1980

Senator Glenn Hackney, Chairman
Senate HESS Committee

Pouch VvV, MS 3100

Juneau, AK 99811

Re: HB"s 417, 80

Dear Senator Hackney:

The language of these bills proposes to use the term "physician”

providers other than Doctorsof Osteopathy and Medicine.

We object to this perversi-..of the term 'physician: since:

1) Use of "physician"in other places in the Alaska and Federal

Statutes does not have the proposed meaning.

2) The proposed meaning is highly divergent from theusual
understanding of this term iIn common usage for decades,

despite technical definition must theoretically lead

ambiguity, misunderstanding and difficulties in administering

regulations.
Sincerely,
V-itui Mb.

0 a-
Robert Whaley, M.D.
Legislative C iimittee Member

RW/sel

cc: ASMA Executive Council Members

ASMA Legislative Committee Members
Jeff Landry



RE: House Bill - 802
Passed - Nurse Mid-
Wife Bill

Dear Senator Hackney:

Thank you for requesting medical society input on
this bill. The Fairbanks Medical Association has the
following concerns with this legislation.

1) The provision of hospital privileges f<r
nurse mid-wives should not be tied to
licensure. We understand that this
feature has been removed from the
House passed version, and we hope it
will remain a "dead issue".

2) Insurance plans and health maintenance
organization type plans should not be
required to cover these services as a
condition of being marketed in Alaska.

We understand this also has been removed.

3) There must be provision for adequate
physician supervision. This will be
adequately covered 1f State Medical
Board approval of a supervisory or
collaborative relationship with a
physician remains a condition of 11—
censure for nurse practitioners, iIn—
cluding nurse mid-wives. That state
of affairs 1is threatened by the nurse
practice bill which is also currently
in the legislature, and you will be
receiving comments from us on that
bill, separately.



1 do not believe we have any problems with the re—
quirement that Medicaid cover nurse mid-wife services,
which we understand is the only significant provision
remaining in the bill, except for our concern that
adequate physician supervision be mandatory, preferably
a condition of licensure as mentioned above.

Please cor tact me if you would like to discuss this
further. Thank you for your interest.

Donald E. Thieman, M.D.
President

Fairbanks Medical Association
1001 Noble Street

Fairbanks, Alaska 99701

DET:mb

cc: Douglas Smith, M.D., President
Alaska State Medical Association

Winthrop Fish, M.D., Chairman
Alaska State Medical Association Legislative Committee

Martha MacDermaid, Executive Secretary
Alaska State Medical Association
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Robertson,Monagle ,Eastaugh & Bradley

a professional corporation
Attorneys at Law

%Uomchoxlm
. ALASKA 99802
April 21, 1980

The Honorable Glenn Hackney
Chairman, Senate Health,
Education & Social Services
Committee
Pouch V
Juneau, Alaska 99811

ill 802

Dear Senator Hackney:

RS,
o ronelo Pt

ANCHORAGE OFFEICE

POST OFFICE BOX 679

THEX

) This letter 1is written on behalf of the American
Council of Life Insurance and its sister trade gassociation,

the Health Insurance Association of America.

There are technical problems with the bill,

as set

out in the enclosed letter from Mr. Kuhnen of the HIAA. His
suggested amendments are also enclosed. Any questions about

these suggested changes can be answered, through me,

Kuhnen.
Thank you for your consideration.
iVep>y""trlily yours,
Thomas
MTT/pl

cc: Mr. Bill Lincoln
Mr. Charles Kuhnen

by Mr.



HEALTH INSURANCE ASSOCIATION OF AMERICA
CHICAGO NEW YORK WASHINGTON

Chicago Offie
I.ECAL DEPARTMENT 332 Soutl n Avrnu,

Charles D.Kuhnen,Coumﬁl Cliic.fio, Illinoi" hohU4

(312) 322-0800

April 3, 1980

Mr. M. T. Thomas

Attorney at Law

Robertson, M( nagle, Eastaagh, s Bradley
200 National Bank of Alaska Building
P.O. Box 1211

Juneau, Alaska 99802

Re: Alaska HB 802 - Services of Nurse
"idwives

Dear Mike:

We eed to secure an amendment to this bill. We do not oppose covering these
services of nurse midwives in lieu of physicians’ services for pregnancy and
childbirth, provided: (@) the policy covers physicians”’ services for pregnancy
and childbirth, (@) the nurse midwife is licensed as a registered nurse and
certified as a nurse midwife, (@) the services performed by the nurse midwife
are within the scope of the nurse midwife"s certification and license, and 4
any bill requiring this is drafted properly.

We do object most strongly tr the provision of the bill which mandate maternity
benefits.

Section 2 of the bill is imporperly drafted in that: (@) it speaks of "health"
insurance instead cf "disability" insurance: (@) we provide benefits for the
maternity coverage that have no."hing to do with practitioner®s services, as

well as benefits that cover practitioner services and this section does not make
the distinction: @) there is no requirement that the services of the nurse midwife
be within the scope of the person®s certification; @) the phrase which begins "in
accordance with regulations”™ 1is not clearly tied tothe practice of nurse midwives
rather than to the provision of benefits.

Sections 3, 4, and 5 mandate benefits for maternity services furnished by nurse
midwives in all policies which provide for hospital, nursing, medical, or surgical
services. We object to the mandating of benefits. Also the sections are improperly-
drafted in tha hospital policies may provide no benefits for the services of any
medical practitioner, and in that benefits for nursing services do not cover the
services of physicians. The nurse midwife is supposed to be an alternative to

the physician for some services iIn connection with pregnancy and childbirth.



Mr» M. T. Thomas
April 8, 1980
Page Two

There is no good reason that everyone who takes out an insurance policy which provides
hospital, nursing, medical, or surgical benefits should also have to purchase maternity
benefits, whether that person wants to pay for maternity benefits or not. Maternity
coverage is now available from many insurers for those who wish to pay for t-he coverage.

Section 6 of the bill mandates maternity benefits for services or nurse midwives Ii..
subscribers® contracts. li the Blues want to accept this, that is alright with us. All
we want to make sure of in connection with the Blues are not also required to do.

Attached is my redraft of Sections 2 through 8 of the bill. What my redraft says is

that if a policy or a subscribers® contract or fraternal benefit society certificate
provides benefits for a physician®s services in connection with pregnancy or childbirth,
benefits shall not be denied when the services are performed by a certified nurse midwife
if the services are within the scope of the nurse midwife"s certification.

Whenever 1 have mentioned "certificates” 1 have done so only in connection with a fra-
ternity benefit society, because we 1.st be careful not to use the word "certificate"
in a way in which it can be interpreted to refer to an individual®s certificate under a
group disability insurance policy.

We need some lead time which I have provided for us. We also should avoid having the
state interfere with previously issued policies, but (to be realistic) | have included a

provision affecting previously issued group policies under certain circunstances.

The ACLI"s position, | believe, is the same as ours on this bill.

Charles D. Kuhnen
Counsel



jFairbctnks jTlem orial Hospital

1650 Cowles &

FAIRBANKS, ALASKA *>9701
OPWATIO v April 13, 1S8C

JTMIfUN HOSPITALS ANO HOMCS SOCITY
fAKGO.NQ8TH DAKOTA SfliO:

State Medical Board
c/o Jeffrey A. Partnow, M.D,

SUBJECT: Lay Midwifery
Dear Jeff,

In recent months the members of the Department of OB/GYN and Pediatrics have
become aware of at least one person, calling herself a lay midwife, soliciting
deliveries to take place iIn the patient™ home. We have checked into the
legality of this situation, that is, lay midwifery, and find that the State
StatutCj are deficient in this regard, t..at is, it is currently illegal for a
certified nurse midwife or even a physician to practice in anv manner, including
attendance at home deliveries unless they are appropriately licensed. Since tne
subject of lay midwifery is rot covered at all, it is apparently the opinion of
the Attornty General®s office that it is not illegal for someone to label them—
selves a lay midwife and provide care for home deliveries. We feel that this
situation 1is inappropriate and that someone, 1.e., the State of Alaska, should
spell out the necessary conditions under which a lay midwife may be defined and
may practice. To ignore this problem is to condone its existence. We would,
therefore, recommend that a bill be drawn up using the outline provided below

to rectify the situation. Senator Don Bennett has stated that he would be
willing to sponsor such a bill if it was recommended by the Medical 3oard.

AN ACT RELATING TO LAY MIDWIFERY

PROBLEM: The lack of a statute providing for licensure of lay midwives.

GOAL: The purpose of this bill i1s to prevent unqualified persons from
misleading the public by providing for the licensure of lay
midwives.

DEFINITION: In this bill the word "physician”™ shall mean a person with an

M.D. or a D.0O. degree.

DEFINITION: A lay midwife 1is a person who engages in planned attendance and/or
assistance at delivery of a baby vnerever the delivery may occur
and whether for fee or other consideration. This definition
applies only to those persons who are not otherwise licensed as
a physician or as a nurse midwife under current statute.



State Medical Board
Page Two
April 18, 1980

PROVISION I: In order to be licensed in the State of Alaska a lay midwife
must have a supervisory-consultative relationship with a
licensed physician who must ascertain that the lay midwife
has appropriate qualifications and training.

PROVISION 1i: The supervisory physician must have staff privileges iIn the
OB/GYN Department of the hospital or other medical facility
to which a patient with complications would be referred.

PROVISION 111: The supervisory physician or another physician of his desigha—
tion must be available for consultation at all times by the
lay midwife.

PROVISION 1V: The application for licensure must include the following:

1. The name and address of the supervisory physician.

I. The physician shell state that the applicant 1is qualified
to practice lay midwifery.

3. The application shall include a brief description of
the method of supervision and the mechanism for consultation,

4. The institution in which the physician has privileges must
be listed.

PROVISION V: A fee should be established payable to the Department of Commerce,
and the "ength of the licensure period and the date of its
expiration should be spelled out.

PROVISION VI: Practice of 7ay midwifery as defined, without a current license,
is an offense punishable by--(the same provision should be
used here as would apply for a nurse practicing without a license.)

The undersigned staff members of Fairbanks Memorial Hospital concur in recommending
that such a bill be drawn up as soon as possible.

David Cammack, M.D.

VVw
Clarice Dukeminier, M.D.

N S v.0
Lawrence Dunlap, M.D. J

Richard Hess, M.D.



Stat?. .Medical Be 'd
Page Three
April 18, 1£380

Rottert Roth, M.D.

Az ""T)
Ralph WeM Is, M.D.

r
, VW N V~"1"j
Joseph Worrali, M.D.
\J

a -
Leanne Converse, M.D.

w2 A
Alan MacFarlane, M.D.

AL /TtiS" C I /lik **- Y] 1)
Ifcnard® Reem, M.D. T~

Donald Thieman, M.D.

} on?<l = 1Vil.acT71-1/)
Nancy Schjiltz, M.D. \1

James Bertel son, M.D.



Midwives

Nurse
Mtdwives
(SUBSTITUTE
offered)

e w=*., 0Y Reps, ncrannon, Rogers and Phillips.
Amends AS 18.20 (Hospitals) by addition of new section which pro
hibits the issuance of a license to a hospital which doesn®"t per
nurse practitioners, certified as nurse midwives in accordance
with state regulations, to practice as nurse midwives in the hos
pital. Amends AS 21.42 (The Insurance Contract) by adding new
section which requires all individual and group health insurance
policies providing coverage on an expense-incurred basis, and al
individual and group service or indemnity contracts issued by a
nonprofit corporation, tc provide that the health insurance bent
fits applicable to maternity shall be payable ter maternity ser-
vices furnished by certified nurse micwives. Amends AS 21.51
(Disability Insurance Policies) by adding new section which
requires di".ability policies issued or delivered in state tc pro-
vide indemnity in reasonable amount for cost of maternity service
furnished by certified nurse midwives. Amends AS 21.54 (Group
Blanket Disability Insurance) by adding a new section with above
effect. Amends AS 21.S- Fraternal 3enefit Societies) bv adcir.g

new section which requires certificate or other evidence of a
contract of health insurance issued or delivered by a society

in state t0 provide indemnity for nurse midwife services.

Amends AS 21 8? (Hospital & Medical Service Corporations) by
adding new section outlining nurse miawTife sei-vices that must

be furnished by medical service corporations, hospital service
corporations, or combined medical and hospital service corpor-
ations. Adds "nurse midwife” to definition of "participant
physician™ under AS 21.87.330(8) and adds definition of '"nurse
midwife" (registered professional nurse who is certified as an
advanced nurse practitioner under AS 08.68410(9) and authorized
to practice as a nurse midwife under regulations adopted in
accordance with AS 08.68.410(5)). Does not provide for effec-
tive date.

HOUSE KILL NO. 802, Reported back to the

House by HESS with a majority recommending replace with a
SUBSTITUTE and that it do pass, hot concurring: Chacterton
has no recommendation. The substitute deletes provisions
added_in the original bill relating to disability policies”,
issued or delivered in the state to provide indemnity in reason-
able amount for cost of maternity services furnished by certi-
fied nurse, mudwives. Deletes proposed amendment to Group

gjid Disability Insurance relat inp to the"same~ [Deletes pro-
vis ionsTwTiTcH called™”or certificate or other evidence of

a contract of health insurance issued or delivered by a society
in state to”provide indemnity for nurse midwive service.
Deletes section which added provisions outlining nurse midwife
services thf£t~must"be furnished bv medical service corporations,
hospital service corporations, or combined medical and hospi-
tal service corporations. The substitute adds "nurse "mic**dfe"
To the defihitTdrTTT "physician™ under A3 21.87 (lInsurance.
Hospital and Medical Service Corporations.) Adds section
21.42.347 (Coverage for Cost Of Services Provided by Nurse
Midwives) to AS 21.87.340(15) (Hospital and Medical Service
Corporations. Other provisions applicable). To Rules.

pse Midwives COMMITTEE SUBSTITUTE FOR HOUSE BILL NO. 802 (Amended), (see

pages 238,435, and bills passed in tne House, this report).
Received in the Senate on April 1 and referred to HESS, then
to Judiciary.



) Alaska Statutes 821.84.590

society has a board of directors charged with the re-
for managing its affairs in the interim between meet-
its supreme legislative or governing body, subject to con—
trol by the body and having powers and duties delegated to i in
the constitution or laws of the society;

(5) the board of directors is elected by the supreme legislative
or governing body, except in case of fillinga vacancy in the interim
between meetings of the body;

(6> the officers are elected either by the supreme legislative or
governing body or by the board of directors;and

(7) the members, officxs, Kpresentatives or delegates may not
vote by proxy. ($ 1ch 120 SLA 1966)

Sec. 21.84.5%. Other provisions applicable. In addition to the
provisions contained in this chapter, other chapters and provisions
of this title shall apply to fratemal berefit societies, to the extent
applicable and not in conflict with the express provisions of this

chapter and the reasonable implications thereof, as folloss:

(1) AS 21.03

(2 AS 21.06, with the exception of AS 21.06.250
(3@ The following sections of AS 21.09:

(A) AS 21.09.050
(13 AS 21.09.100
D) AS 21.33.010
(5) AS 21.36
(6) AS21.42.290%/
(?) AS 21.69.370
(8) AS 21.69.640

(9 AS 21.78. (81ch 1200LAlu66)

Chapter 87. '(ospital and Medical Service Corporations.

Scction

10. Scope of chapter

20, Purpose and interpretation

30. Provisions exclusive

<10 Incorporation—Certificate of au-
thority required

fo, Paine—Lav applicable; nppro-
val of articles of incorpora-
tion; amendment

<0 Name of corporation

70. Qualifications for cert, cate of
authority

80, Application for certificate of au-
tliot ity

iiQ Issuance or refusal of certificate
of authority

100. Continuance or expiration of
certificate of authority

llo. Suspension or revocation of cer-
tificate of authority

Section

120. Services and benefits vhieh may
be provided, medical service
corporations

130. Services and benefits which may
he provided, hospital service
corporations

110. Medical service agreements

150. Hospital service agreements

150 Subscriber's contracts

170. Service agreements and sub-
scriber's contracts must pro-
vide substantial service bene-
fits

180. Filing and approval of agree-
ments and contracts

100k Charges and rates

200. Reserves

210. Surplus fund

220. Investments

§21.87.010

Section

230. Records and act

210 Annual stateme

250. Examination

200. Taxation

270. Joint operations

280. Combined corpo

200. Contracts covei
compensation i

Sec. 21.87.010. {
every individual,
ganization of any
gage in the provis
firec in 8330 of t
periodic prepayme
scribers.

(b) Thischapte,

(1) 1insurers or
act the kind d" in
title;

(2 fratemal ai
of this title;

(@) health care
ployees and their d
Costs thereof by tin
ties owned, employe

@ infrequent i
direct to the physit
rendered to the pat
SLA 1960) k
inces. _J”rm?\hw'.t 0
1758 <t scq.,; 11 Am. 1
and Surgeons, 5 25.

Sec. 21.87.020. Fi
pose of this chapter
and operation of j
order that the servh
and equitable contr;
tions meeting reasoi
and financial soundn

(b) This chapter
Purpose declared in

Sec. 21.57.030. 17
may apply to a hea
"r referred to in this

Sec. 2187(110. It£
</ person otherw™M



« 21.87.330

subscribers,
[provided un-

iration  shall
hds, with au-
1emp|ozee en-
Jount, but not
of directors.

ce corporation

Authority
_mration

liiority  s1n0
. 0r each

rati
ms o' in-

ition
ther than

B commissioner
is state all (e+*
i960)

crod to an
iiry. ailm*~n

nfovullig T Tt
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mount by ‘ m
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2]_87340 Insurance § 2189010

health care sfervices is to be rendered to or on behalf of the sub-
scriber by a physician or hospital that has entered into a service
agreementwith the corporation covering the services;

(7) "participant hospital” is one which has entered into a ser-
\ice agreement with a service corporation;

(8) "participant physician” means a doctor, dentist, osteopath,
piumetrist, chiropractor or other licensed health care practitioner
7.la, has entered into a service agreement with a service corpo-
r./.iun; and

i'u "physician” includes also “surgeon.” (§ 1ch 120 SLA 1966)

sec. 21.57.340. Other provisions applicable. In addition to the
-ions contained or referred to previously in this chapter, the
f chapters and provisions of th's fitle also apply with
to service corporations to the extent applicable and not
etlirt with the express provisions of this chapter and the rea-
implications o1 the express provisions, and for the pur-
« <f the application the corporations shall be considered to be
“.J"insurers”
[+’ AS 21.03
X AS21.06
3 VS521.09
/  AS 21.18.010
£ AS 21.18.030
7 AS 21.18.040
VS 21.18.120
f7 V>21.21.321
VS 21.3G
' 21.<19.400
\S 21.09.520

»69.000, AS 21.69.620, and AS 21.69.630

» Existing certificates of authority. A health care
m registered to do business in this state on July
1t" be registered under this chagter, whether or
luimnents of this chapter. (8 1ch 120 SLA

r 89. Miscellaneous Provisions.

ﬂlemonts. A settlement made under a motor
" pf-liey of a claim against an insured aris-

an accident or other event insured

1 ‘ruction of property owned by another

T;‘.s an admission of liability by the

295

m
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The insured is the person who places his
name in u blank on the policy form
following the words "does insure" or some
phrase of similar import. White v. Alaska
Ins. Guar. Ass'n. Sup. Ct. Op. No. 1813 (File
No. 37961 592 P.2d 367 (1979).

NoncompensuFie claims. — Claims by
law firms, attorneys, and insurance
adjusters for professional  services
rendered to insolvent insurance companies
are njt compensable from the coffers of the
Alaska Insurance Guaranty Association.
White v. Alaska Ins. Guar. Ass'n. Sup. Ct.
"Jp. No. 1813 (File No. 3796). 592 P.2d 367
(1979).

Law firms, attorneys, and insurance
claims adjusters who were retained by
insolvent insurance companies to adjust,
settle, and defend claims and lawsuits
against policyholders of automobile
liability insurance, dd not fit into the
category of “insured” or "claimant” and
thus could not invoke the protection of the
"covered claims" clause of this chapter.
White v. Alask Ins. Guar. Ass'n. Sup. Ct.
Op. No. 1813 (File No. 3796), 592 P.2d 367
(1979).

Sec. 21.80.190. Title. This chapter may be knc-vn and cited as tne
Alaska Insurance Guaranty Association Act. (§ 1ch 121 SLA 1970)

Chapter 87. Hospital and Medical Service Corporations

Section
30 Other provisions applicable

Vj>ec. 21.87.340. Other provisions applicable. in addition to the
provisions contained or referred to previously in this chapter, the
following chapters and provisions of this title also apply with respect to
service corporations to the extent applicable and not in conflict with the
express provisions of this chapter and the reasonable implications of the
express provisions, and for the purposes of the application the
corporations shall be considered to be mutual "insurers”:

(3) AS 21.09, except AS 21.09.090

(15) AS 21 <2.345

(16) AS 2<.89.040.
(@am 8§ 1 ch 92 SLA 1974; am 8§ 2 ch 95 SLA 1975; am § 2 ch 84 SLA 1976)



insurance.

(I® Repealed by § 25 ch 245 SLA 1970.
(c) Repealed by § 25 ch 245 SLA 1970.
(d) Repealed by § 25 ch 245 SLA 1970. (8§ 1ch 120 SLA 1966; am § 25

ch 245 SLA 1970)

, Kfft't'l of nirekndnu*nt. — Tin- 1941
iiud'iiiltni‘iit rgfMali*il suUsfclious (li|, (c)
ami (ill
Legislative committee report. —
Chapter 215 HILA 1O (IICHSH  am If),

wirs identical lo CHINI 100 (Jud). Fur
report till CSHIt 100 (dud.), .tee 11)70 House
Journal Supplement No. (i

Sec. 2142120, Filing, approval of forms.

Slalt'il in Slurilalil v. CiOVfri;neilt
Kmpluyces Ins. Co, Sup. Ct Op. No. | 12

(Pile Nos. 2088, 31311), $t4 I' il (id (177)

Sec. 2112.110 (hounds for disapproval.

The supreme court has uracil the
director of insurance to encourage the
use of clearer luiikiisikce in all pulieies,
hotli to assist the insured in purchasing
insurance and to avoid the necessity of

litigation in our courts Slurilalil v,
(iuvernment Kinpluyees Ins. Co., Sup. Ct
Op No. 1122 (File Nos. 2088, 3120), 54
I'2d (id * 77>

Sec. 2112220 Construction of policies.

Insurance policies ore to tic loolied
upon as contructs of adhesion for the
purpose of determining " rights of the
parties thereto In so construing a policy
the supreme court does not require as a
condition precedent that ambiguities he
found hi the policy language. All that is
required is that the parties he of such

contract of adhesion depends not upon its
language, hut upon the relationship of ttie
parlies The result of such a finding is that
the policy is construed so as to provide sat
coverage which a layman would reasonably
have expected given llIs lay interpretation
of the policy's terms. Continental Ins. Co.v
Mssell, Slip. Ct. Op. No. 810 (File No

d proportionate bargaining power that ilie  1517), I"8 P.2d 700 (1072).

insured could not have negotiated for Slated in Stordahl v (enverniwiil
va'ialious in the terms of the standard Kniployors Ins. Co. Su| I't Op No 112
policy Thus, th- finding that a policy is a (File Nos 2088. 3130), 501 |1'2d 03 (10771

I'ec. 21.12.315. Required provision for coverage for newly born
children. All individual and group health insurance policies providing
coverage on an expense ineiirred basis and individual and group service
or indemnity type eontruets issued by a nonprofit corporation which
provide coverage I'ora family member of the insured or subscriber shall,
as lo the family members' coverage, also provide that the health
insurance benefits applicable for children shall lie payahle with respect
In a newly born child of the insured or subscriber from the moment o!
birth. The coverage for newly horn children shall consist of coverage of

A

payment of a specific ﬁremium or subscription fee is required to provide
coverage for achild, the policy or contract may require that notification
of birth of a newly horn child and payment of the required premium or
fees must be furnished to the insurer w nonprofit service or indemnity
corporation within 31 days after the daw. of birth in order t« have tin-
coverage continue beyond the 31-day period. The requirements of Km
chapter shall apply lo all insurance policies and subscriber contract'
delivered or issued for delivery in this slate more than 120days after tin-
effective date of this Act. *? 1ch 95 SLA 1975

Sec. 21-12330 Definitions.
Repealed by § 11ch 160 SLA 1976

(tosh reference. — For present Kditor's note. Tlo- repeal. 4 .
provision defining "policy” and "premium,”  derived from s |, ch 120, SLA IPS. i
see AS 21.90.110. ch. 33 SLA 1970

Sec. 2112370. Separate accounts, (a) A domestic life insurance
comBanK may, after adoption of a resolution by its board of directors,
estanlish one or more separate accounts, and may allocate to tin m tin
amounts paid to the compr ny which are to be applied under the tettn-
ofan individual or group contract to provide annuity benefit.-, which may
also provide other incidental benefits payable in fixed or it variable
dollar amounts or in both.

(h) Notwithstandin% any other provision of iuw, a domestic life
insurance Company which establishes one or more separate account.-" as
provided in (a) of this section may provide to the holders of interest- m
aseparate account voting rights with respect to the management of [ hat
separate account and the investment of its assets, may establish for the
separate account a committee, hoard or other hotly, the members <
which (1) may be elected solely bf/ holders having voting rights, and c.
may or may not be otherwise affiliated with the life insurance eoui| an\
and may provide for coinpli tice with any applicable state and 4. ml
law in order that contracts assigned to separate account tnav b-
lawfully sold or offered for sale. If so provided in the aBFImaple eonliam
the assets in a separate account may not be chargeable wviili liahiliin
arising out of any other business of the compan>

(c) When the reserve liability of a life insurance compan\ with tecard
lo (1) benefits guaranteed as to amount and duration, and FJi fund
guaranteed as to principal amount or stated rale of inter, i
maintained in a separate account, a portion of the assets of Iin-s.-pai i
account at. least equal to the reserve liability shall In- in\c in
accordance with the law governing the investments of life iiiMiraii..-
companies. All other amounts allocated lo and aectinmlalion <n .1,
account may be invested and reinvested in any flu - of invc.-in..m



*e <* UM A LASKA STATUTES §08.08.110
ri Tiw injunction proceeding is in addition to oilier penalties and

miir |«r«d.-d in tins chapter. (art VIM cli J0SLA 1
\rliclo a. ticneral Provisions.

1 eebites dea] il tiicr
haic ol O

Se«\ IlstiS. Hit). Kxceptinns to application of chapter, (a) Tin-
iLij'lor does not apply to

I" iqualified nurse licensed in another state cmpl 1y the Unit. 4

tat.-s (lov.-rniu 4t or :i hureau, or agency, -r divisi-  f the United
1 tlov.-mntent \vh:e in the discharg(e of his offi-  uties;

*> nursing ser ice given temporarrly in tin- < of a pul]
m.-rgcnev or disaster:

" mthe Ja-<li nursin% h\ a student enrolled ina nursingedncati- o
| mm-nan-.'edited >y the hoard when the practice is in connection with
e MI-i't course of study; or
m- pi'.n'tire iif nursing hy a nurse enrol*1 in an approvi 4

>I- i1 colirxe.

¢ -1 imrposes of this section Lhe word “nurses" inrtnl-
- |- Mioal and piacticn! nurses, and "tii rsing" means professional:!- |

1emmo m' (art I\ Hi00SILA Nin7; am § 10cli 12) SLA 1O

el** 'm i

o paTiM i il

ns.., Definitions. As used nils chapter
I'>ad" means the Hoard of Nursing;
Di "la'n id prol.-ssiotial nurse” is e([iiival(-nl to trie cominon nf’
el teri-d Hill' T
10 ‘Inrn eil practical imrsi-*' is equivalent to the title Keen e
sy mnal mil” g
' prai lii'al mirsiiii"" also means vocational nursing;
i/ ["ariui it pi |i:; imial nursing' means tin- pt-cforninncc o
«anill" ir atimi nt observation, care and -ounsel of the ill, injiif-il.
mlmi, "I 1lnmamteiiance ol health or |I'evenlion of illness of otlor
Cdlei .. and l-acliing id’ person nd; or the administration
| ipn- iid -aatfin'll'', preserihed hy a licensed physician or den’
pm-  nhstanlial specialized judgment and skill bast'd o'
1" <ami application nf the principlics of hlologmal, physical, @’
mm Iml [lie foregoing do n Aiiudude acts of medical ditigli™
ol " pc “iipimiifo._dial liegeiific ar corrective no Hilres mi-
I'ai | hy regulations promiilgai'-d jointly hy the Stall* M1-

40570010 Business and Pkokrssions § 08.70.020

It) “practice of p’-eiical nursing" means the performance for
mmpensatiun of selected acts in the care or prevention of illness, and
nthe care of the ill, injured, or infirm under the direction of a licensed
ernfessional nurse or a licensed physician or a licensed dentist not
/' |tiiing the substantial specialized skill, judgment and knowledge
r.,[tiired in professional nursiné]; , , ,

7) an “accredited nursing education program" is a program having

ard; . _ _ .

IK) “endorsement” is the licensing or registering of an applicant
without examination through the acceptance of a license or registration
..uml by any state or territory after a comprehensive examination
»hirh is equivalent to the examination offered in this stale, and
;Dividing the applican* meets all other qualifications reguired hy law;
' () “advanced nurse practitioner" means a registerea professional
rureW ioby virtue of specialized education and experience, has become
ertificd to perform acts of medical diagnosis, and prescription of
--«(icdl, therapeutic or corrective measures as authorized b
-»gulanonszgromulgated under:g)S) of this section. (8 2c¢h Wit SLA 1.)o7,
»05¢ch 27 SLA 107 am § 3ch 07 SLA 1073 am §§ 11, 12¢h 120
AN

Klrrl of Hin-ndnimtn. tin- 7i Till- 1074 iurx<ii'tm'i’l sbHitU»>-1  tali’

i A idlil-L the ImMIKUUKt-Itt-giniiiink. nr - territory”  for "slit.-, u-i-rili.rv. ..
nullinrifnl™  i>... ... m  of foreign nninlry" n-nr O imilill-" "

Jeomi'li (5). liaragr;ilih (8) unit inlil.-il |>firiYii|~li 00

Chapter 71). Nursing Homo Administrators.

Im Senion
milium of Itoiiril of Nursing ILimt- 50  A>|ilinilinn
Viiiiiiistialoi's Itd Lir'i-nsing
Mhtiloliip  loiirl,  soiim-  of tlzo Kxainmatinn,
if'["iiitmiiils; term "1 office N L'mvikHioim licenses
| eii.ni of ol'fiiTrs tto llspii‘iitioii ml ivnrwal
I"ini meeting).. (piiMiini O I'Y'h
I"di"_>il powers of IIn" houiil Ht). Unlawful mi:
15} H 170. Penalties
\[liliittililily  nf  Alininislmlivi® SO li*finitions
'rikfi-ilijpi gin Facilities on-mii-il hy religion;,
l. ,.r|<g rfl|mﬁ1t‘ oigiini/.iiiioiis

vr 11870000 Creation of Hoad of  Nursing  Hore
"Imiiistinlors. There IS eSddished the Hoard olNursing  Home
1 "linistrators. (§ 1ch 123 SLA I1)7r)

I'O'InOir niminiur- ri'porl. For [linlirmry| amill. *>" 107!i House.Iniiruul.
"i. i 1BL SLA ITff (IUSSH 12 p 1221

‘<« 0870.020. /1. uihcrship hoard:source ofappointments; term ol
" In) The hoar, consists of live inc-mliers: two nursing home



Monday, Mav 1Qth, 1980

To Senator Glenn Hackney and Committee Members

The Alaska Nurse®s Association supports H3802am as it 1is.

Please do g:ve it a "Do Pass"

Barbara Walker- Lobbyist - Phone 789- 977
Alaska Nurse®s Association



PROVIDENCE SISTERSOF
HOSPITAL PROVIDENCE

3200 PROVIDENCE DRIVE - POUCH 6604 SERVING IN THE WEST SINCE IB56
ANCHORAGE. ALASKA 99502
PHONE: (907)276-4511

April 7, 1980

The Flonorable Glenn Hackney
Chairman, Senate HESS Committee
Pouch V

Juneau, Alaska 99811

Position Paper: CS H.B. 802 c.m. - "An Act relating to nurse midwives™
Dear Senator Hackney:

Recently, the House passed CS H.B. 802 a.m., "An Act relating to
health care services and the coverage of the services of nurse midwives
under the insurance laws of the state and clarifying the definition
of physician under AS 21.87."

On March 5, 1980 we sent you a copy of our position on this bill.
The original of the letter had been sent to Representative Buchholdt.
Although the House did amend the original bill and delete some sections
that we had objections to, we still have some concerns.

1.  Section 4 - AS 21.87.330 (9), which defines "physician” also
includes nurse midwives. Nurse midwives are not physicians.
They do, iIn fact, have to work under the supervision of a
physician, and then, only if the hospital by-laws permit it.

Section 3 - AS 21.87.330 (8) also refers to nurse midwives as
participant physicians. We feel that to include midwives, as
well as chiropractors and optometrists, as physicians is very
misleading and should be re-defined accordingly.

2. As nurse midwives are currently allowed to practice under the
supervision of a physician in many health care service institu—
tions, we don"t see the necessity for passage of this bill.
Being under the suoervision of a physician, a midwive"s ser—
vices In a maternity case should be covered by existing health
insurance plans.

MEMOIRS Of THE SISTERS OI PROVIDENCE CORPORATION ALASKA: PROVIDENCE HOSPITAL AN‘\IHORACE WASHINGTON. PROVIDENCE MEDICAL CENTER. SEATTLE THE
IVPAUL RETIREMENT RESIDENCE AND MOUNT ST VINCENT NURSING CENTER. SEATTLE PROVIDENCE IOSPTTAL, EVERETT ST PETER HOSPITAL, OLYMPIA-ST ELIZA

HOSPITAL. YAKIMA. OREGON: PROVIDENCE HOSI'TTAL MEDEORD PROVIDENCE MEDICAL CENTER. PORTLAND PROVIDENCE CHILD CENTER I'ORTIAND ST VINCENT [IOSPTTAL
AND MEDICAI CTNIER. PORTLAND- CALIFORNIA PROVIDENCE HOSPITAL. OAKLAND PROVIDENCE HIGH SCHOOL. BURBANK SAIN! IOSEPH MEDICAL CENTER BURBANK



Senator Glenn Hackney
Page 2
April 7, 1980

We would appreciate your consideration of these comments. If you
need further clarification, please feel free to contact us at any time.

Administrator
/MC/mm

cc:  Max Kersbergen
William Dann
Charles Rigden
Ron Hammett
Donald DeMers
Jack Brown
Alaskan Hospital Administrators
Advisory Board
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COMMITTEE SUBSTITUTE FOR HOUSE BILL NO 802 am

"An Act relating to health care services and the coverage of the

services of nurse midwives under the insurance laws of the state and

clarifying the definition of

physician under AS 21.87."

CSHB No. 802 am requires the coverage of nurse midwives1l practice

under those health and disability insurance policies that pay for ma-

ternity care, and adds nurse

services provided to persons

amends the definition of "participant physician

midwife services to the list of medical
eligible for Medicaid. The B ill also

to include the nurse

midwife and adds a new paragraph defining "nurse midwife" to the Alaska

Statutes.

.e Department of Health and Social Services will Iimit its com-

ments to the areas of the practice of the nurse midwife and coverage of

these services under the State Medicaid Program. It is our understan-

ding that the Department of
of Insurance, has commented

mandatory insurance coverage

Practice of Nurse Midwives

Commerce and Economic Development, Division

separately on the section dealing with

Nurse midwives have been a part of the American health care system

for over fifty years. The practice of nurse midwifery, including the
management of labor and delivery, is recognized in the laws of all
states except Kansas, Michigan, and Wisconsin. The typical recent

graduate of a nurse midwifery educational program has six years of

professional nursing experience and a bachelor's degree in addition to

nine months to two years of
pletion of the course and a

nurse midwife is prepared to

midwifery training. Upon successful com-

national certification examination, the

care for women's health needs, including

normal childbirth and uncomplicated gynecological and family planning

services.

The nurse midwife according to Alaska law collaborates with

physician.

Nationally, nurse midwives are employed by hospitals,

public health agencies, private physicit.is, the military, prepaid

health plans, and birthing centers. Their practice typically extends

tsyond pregnancy and birth to include the post-partum care of the well

woman r.:.d neonatal care of the infant. Health education is a vital

component of the nurse midwife's role.

The use of nurse midwives can offer greater availability of quality

prenatal care, delivery, and

areas. n a member of the h

post-natal care in medically underserved

ealth care team, the nurse midwife can pro-

vide provisional care to the normal obstetrical or postpartum patient,

freeing her collaborating physician to concentrate on patients with pro-

blems requiring medical expertise. An expanded use of nurse midwives
also can offer an alternative style of care to families at a special
time in their lives. The desire of certain families for such an alter-

native may partially account

for the apparent increase in home deli-

veries, a practice which involves increased risk to mother and baby.



Medicaid Coverage of Nurse Midwives

Federal regulations permit the expansion of covered services under
Meaicaid to include qualified nurse midwives as defined in the amended
Committee Substitute for HB No. 802. The Department of Health and
Social Services supports the inclusion of nurse midwives under the list
of covered medical services, and expects no resulting additional cost to
the State.

Department Position

The Department of Health and Social Services recognizes the valu-
able contribution that nurse midwives can make to the overall physical
and emotional health of the family at time o' pregnancy and delivery.
We would encourage hospitals to provide staff privileges to well-quali-
fied nurse midwives who meet the requirements of the Advanced Nurse
Practitioner Guidelines issued by the Alaska Board of Nursing. We en-
dorse coverage of nurse midwife services under Medicaid.

Recommended by:
Dean F. Tirador, M.D.
Director, Division
of Public Health

Date:
Rod Betit, Director
Division of
Public Assistance
Date:

Approved by:
Helen D. Beirne
Commissioner

Date: S-">
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laska S tate M edical A ssociation

c -A,EA-Ac-ta+-TAAAWIKAL-=-.£25£2_C 707,277-6891
4107 Laurel St., I, Anchorage, AIC 9950A

April 3, 1930

Senator Glenn Hackney,
Chairman, Senate HSS Committee
Pouch V, M/S 3100

Juneau, AK 99S11

Dear Senator Hackney:

You will be addressing 1B 802, relating to nurse-midwives. The bill
poses a problem for us.

It appears that many women desire delivery by nursu-midwives, and it is
highly probable that well-trained midwives are perfectly capable of
performing uncomplicated deliveries.

You will be receiving a longer letter from us dealing with the social
problems we expect to result from the admission into the practice of
medicine of a seemingly limitless supply of non-physicians, specifically
dealing with how many medical practioners society can be expected to
support.

The nurse-midwile is the leading edge. Such individuals are governed by
the Advanced Murse Practicmer regulations which are in many regards
nearly identical to the PA regulations. We have no serious doubt that
16 802 will provide a precedent for nurse practioners in general and
PA’s to demand essentially independent practice, fee for service, access
to third party payers, including government sources, and equal access lo
hospital facilities.

our perception is that Lite general public does not know this, would not
uosire it, cannot afford it and would be ill-served bv it. This is a
position our detractors will call self-serving. We can therefore only
hope that those in the Legislature with vision and concern for the
future quality of their own medical care will give careful consideration
to the potential problems we can expect with passage of 113 302.

Jincerely,
,- TW

&.omire. linn, M.J.
Ct...ir;:nt., Ller.iciacivv Coimi.ictei.

m y&_gipjf r
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STAFFMEVMBERS

TANANAVALLeV MeucAL-SIIRQiCAL QROLip, INC.

(A PROFESSIONAL CORPORATION)
J00LNOBLE STREET «FAIRBANKS. ALASKA 99701 « PHONE 452-1611

March 17, 1980

Honorable Glenn Hackney
Pouch V
Juneau, Alaska 99811

Dear Senator Hackney:

This letter is in reference To House Bill K802. K am writing
to you because | would be directly affected by this bill as | am
a practicing obstetriciar.-gynecologist with staff privileges at the
Fairbanks Memorial Hospital and in active private practice at the
Tanana Valley Medical-Surgical Clinic. 1 am urging yon to defeat
this bill because

)] it would permit the independent practice in the
hospital of a nurse without requiring supervision
by an appropriate qualified physician. This would
he unvise and would also be contrary to current
regulations, as applied to supervision of physician
extenders.

2) as worded, the bill would unnecessarily require the
presence of a nurse mid-wife where there may be no
need; for instance, 1in hospitals which do not have
an obstetrical service and perhaps in Outpatient
clinics, depending on how one interprets the hilt.

3) if strictly interpreted, the bill would place sanctions
againct those institutions which do not have a nurse
mid-vffe even if a nurse mid-wife was not needed and if
one was not available. This is clearly unwise.

4)  this bill is unnecessary because nurse mid-wives are
currently permitted to practice in Alaska®"s hosoitals
and the regulations governing Lhe setting for “neir
practice, with appropriate physician supervision, is
already covered by statute.



Senator Hackney
March 17, 1980

Page 2

An additional subject, which 1 would like to bring to your attention
along these lines, is that the state law is deficient in the areas of
non-medically qualified practitioners of health care. 1 am specifically
referring to the independent practice of "lay mid-wives™ in Anchorage
and Fairbanks and perhaps in other areas of the state as well. The
term "lay mid-wife" refers to a person who is not a physician and not
a trained nurse and these persons may, in fact, have no training at
all. At the present time there is no regulation prohibiting them from
practicing mecicine and this is an extremely dangerous condition. At
the present time in Fairbanks, there is at least one "lay mid-wife" who
is soliciting mothers for home deliveries. It is my strong opinion
that home deliveries are unwise and can unnecessarily jeopardize the
health of the mothers and babies, especially so when the attendant is
not trained to handle emergencies which frequently arise. The health
of the public is especially jeopardized by the fact that under current
statute the State of Alaska has no control over these persons® qualifi—
cations or lack of qualifications, whereas a physician or registered
nurse or even a completely trained mid-wife is prohibited from this
same activity if they are not appropriately licensed in the state. 1
am sure you will agree that this is an absurdity and an oversight which
should be corrected as soon as possible. 1 urge you to help r-i.rcct
this situation and offer my services, as well as those o. the Department
of Obstetrics and Gynecology at Fairbanks Memorial Hospital towards the
end of drafting appropriate legislation.

Thank you very much for your time and consideration.

Obstetrics & Gyi ecology

RAW:mb



Suggested Revisions to Alaska HB 802

Strike everything after Section 1 and substitute the following:

Sec. 2. AS 21.42 1is amended by adding a new section to read:

Sec. 21.42. 347. SERVICES OF NURSE MIDWIVES. Notwithstanding
the provisions of an individual or group disability insurance policy, subscriber”s
contract, or fraternal benefit society certificate, which policy or subscriber®s
contract or fraternity benefit society certificate provides benefits for
physicians® services in connection with pregnancy or childbirth, benefits shall
not be denied because any such service is performed instuad by an advanced
nurse practitioner, certified to practice as a nurse midwife in accordance with
regulations adopted under AS 08. 68. 410(5), provided the service performed 1is

within the lawful scope of practice of the nurse midwife under such certification.

Sec. 3. AS 21. 84. 590 is amended by adding a new item to read:

(10) AS 21.42. 347

Sec. 4. AS 21. 87. 340 is amended by adding a new item to read:

(17) AS 21.42. 347

Sec. 5. Sections 2 through 4 of this act apply to any such individual or group
policy, subscriber®s contract, or fraternity benefit society certificate which is
delivered in this state on or after January 1, 1981: and to any such group policy,
subscriber®s contract, or fraternity benefit society certificate delivered in this
state before that date when, on or after that date, either the benefits are amended
or the applicable collective bargaining agreement, ifany, expires, whichever

occurs later.
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