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SUGGESTED AMENDMENT 

L ine  21 , and fo llo w ing  to page 2 , l in e  9:

BE IT RESOLVED by the A laska S ta te  L e g is la tu re  th a t  under the pro­

v is io n s  of AS 24 .20 .090  and Uniform Rule 4 8 (c )  the A laska L e g is la t iv e  

Council i s  d ire c te d  to prepare a r e v is io n  o f T i t l e  29 o f the Alaska 

S ta tu te  (M unicipal Government) by d ir e c t in g  the leg a l s e rv ic e s  d iv is io n  

o f the L e g is la t iv e  A f f a i r s  Agency to prepare the r e v is io n  w ith the 

a s s is ta n c e  o f a p o l ic y  adv iso ry  group re p re se n ta t iv e  o f the concerned 

p u b lic  from a l l  areas o f the s ta te  and a working group o f persons 

experienced in the a p p lica t io n  o f AS 29, and s o l i c i t i n g  the advice  of 

the Alaska Code R ev is ion  Commission; and be i t

FURTHER RESOLVED that the p o l ic y  ad v iso ry  group c o n s is t  o f  two mem­

bers o f each House of the L e g is la tu re  appointed by the p res id in g  o f f i c e r  

and other members se lec ted  by the p res id in g  o f f i c e r s  o f each house from 

persons recommended by l e g i s l a t i v e  members, by the Department o f Com­

munity and Regional A f f a i r s ,  the A laska Municipal League, the Rural 

Alaska Community Action  Program, I n c . ,  and o ther in te re s te d  p a r t ie s ;  and 

th a t  the working group co n s is t  of municipal a t to rn e y s ,  municipal managers, 

municipal c le rk s  or other municipal s t a f f ,  appointed by the d i r e c to r  of 

lega l s e rv ic e s  of the L e g is la t iv e  A f f a i r s  Agency, re p re se n ta t iv e s  o f the 

Departments o f Community and Regional A f f a i r s  and Law and a member of 

the s t a f f  o f the lega l se rv ic e s  d i v i s io n ;  and be i t



THE LEGISLATURE OF THE STATE OF ALASKA 
ELEVENTH LEGISLATURE

F I S C A L  N O T E  (Revised)

I. R E Q U E S T
Bill/Resolution No. SCR No. 66 & HCR No. 70   ____________
Title Directing the Alaska Legislative Council to revise AS 29__________________

Requested by____________________   Date 5/12/80

II. F I S C A L  D E T A I L
Agency Affected Legislative Affairs Agency______________________________________________

Program Category Affected General Government

BRU, Program, cr Subprogram(s) Affected Legal Services_____________________________________
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)

E X P E N D I T U R E S  (Thousands of Dollars)

Option 1 Option 2

F Y  81 F Y  81 F Y  82 F Y  83 F Y  84 F Y  85

oo

P E R S O N A L  SFRVTCF.S • 14.0 7.0 -0- -0- -0- -0-

?00 T R A V E L 37.8 37.8 -0- - 0- _ -0- -0-

300 C O N T R A C T U A L 1.0 1.0 -0- -0- -0- -0-

400 C O M M O D I T I E S 1.0 • 1.0 -0- -n- -0- -0-

300 E O I J T P M F N T
600 L A N D  &  S T R U C T U R E S

700 G R A N T S .  C L A I M S .  ETC.

T O T A L 53.8 46.8 -0- -0- -0- -0-

F U N D I N G  (Thousands of Dollars)

G E N E R A L  F U N D
53,8 46.8

F E D E R A L  F U N D S

O T H E R  (Specify Fund Source)

P O S I T I O N S

F U L L  T I M E

P A R T  T I M E 1 1

T E M P O R A R Y

III. A N A L Y S I S  (See Fiscal Note Preparation Instructions, Section III)

P ersonal Services - Option 1 . Option 2

Range 14 - 6 mos = $13,986 Range 14 6 mos. half-time =

Travel - Advisory group (3 meetings for 12 people @$451 travel/per d i e m ---------- =

Working group (8 meetings for 6 people @$451 travel/per diem -----------  =

Contractual - $1,000 for miscellaneous printing and other costs -------------------

Commodities - $1,000 for office supplies

IV. D A T E  5/12/80________________ P R E P A R E D  B Y  _ _
A G E N C Y    ____

Original: Legislative Finance P H O N E ____________

cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/79)

$6,993

16,236

21,648

1,000



Kr.qnested by
— ---:--------

Date 4/1S/R n

II. FISCAL D ETA IL
Aeencv Affected L e g is la t iv e  A f fa ir s  Agency
Proerani Category Affected General Government
Budget Request Unit(s) Affected Legal Serv ices

EXPENDITURES (Thousands of Dollars^

FY 79 FY 80 FY  81 FY 82 FY  83 F Y  84
100 PERSONAL SERVICES 24.0 -0- -0- -0-
200 TR A V EL 55.9 -0- -0- -n-
300 CONTRACTUAL 5 .0 -0- -0- * -0-
400 COMMODITIES 2 .0 -0- -0- -0- ..

500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL » 86.9 -0- -0- -0-

FUNDING (Thousands of Dollars)

GENERAL FUND 86.9 -0- -0- -0-
FED ERAL FUNDS
OTHER (Specify)

POS IT IONS

F U L L  T1MF.

P A R T  T I M E 1 -0- -0- - 0-

T E M P O R A R Y

I I I .  ANALYS IS  (See Fiscal Note Preparation Instructions, Section I I I )
P e r s o n a l  S e r v i c e s  - R a n g e  14 for 9 months.

T r a v e l  - A d v i s o r y  g r o u p  (3 m e e t i n g s  for 20 p e o p l e  a t  $451 travel/pd) =  $27,060

W o r k i n g  g r o u p  (8 m e e t i n g s  for 8 p e o p l e  at $451 travjl/pd) $28,864 

C o n t r a c t u a l  - $ 5 , 0 0 0  for m i s c e l l a n e o u s  p r i n t i n g  a nd other costs

C o n m o d i t i e s  - $ 2 , 0 0 0  for o f f i c e  supplies.

IV. D A T h  4 / 1 7 / 3 0 ________________ P R E P A R E D  B

A G E N C Y   l e g i s l a t i v e  A f  fail's A  y e a r .

Oriunul Legislative Finance PHONE ______465-3850_________________
cc. Budget ami Management

P r u n ^ S p o n s o r ^ r ^ ^ c £ i s U U o ^ h m i e i i ^ ^ ^ ^ ^ _________________



Senator Clem Till ion -2 - March 31, 1980

p ro je c t .  A d ra f t  b i l l  w i l l  be ready f o r  January 1981.

I t  i s  a n t ic ip a te d  th a t  $20,000 should cover the co st  o f  t h is  p ro je c t .  
Any funds remaining would be retu rned .

Thank you fo r  your a t te n t io n  to t h i s  m atter .



0 . 0 . Nordale 
Borough Attorney 
Fairbanks North S ta r  Borough 
Box 126'/
Fa irb an ks , A laska 99707 

Dear Jim :

Enclosed i s  a copy of SCR 66 which d i r e c t s  the Alaska L e g is la t iv e  
Council to re v is e  AS 29, Municipal Government. I'm a ls o  a ttach in g  a 
copy o f my March 31 memo to Senator Clem T i l  l io n  which spoke to t h i s  
Is su e .  The Senate Concurrent Reso lu tion  was drawn as a r e s u l t  o f that 
memorandum. The f i s c a l  note i s  much h igher than I a n t ic ip a te d ,  hov/ever, 
I th in k  i t  i s  important th a t  there  be an ad v iso ry  group and working 
group, and that funds be provided to bring people together.

I would apprec iate  whacever support you can lend to see the passage of 
SCR 66. I w i l l  be contact ing  the House Community and Regional A f f a i r s  
Committee to request tha t they Introduce a s im i l a r  re so lu t io n  on t h e i r  
s id e ,  and exped ite  i t  as f a s t  as p o ss ib le  through the system. I w i l l  be 
bringing SCR 66 to the Senate Community and Regional A f f a i r s  Committee 
Tuesday, A p r i l  29.

K indest personal reg ard s ,

A r l i s s  Sturgulewski 
Senator , D i s t r i c t  10-H

Enclosure

i



OROUGH

Apri' 1, 1980

Senator A r l i s s  Sturgulewski 
Pouch V
Juneau, A laska 99811

Re: Municipal Code Rev is ions

Dear A r l i s s :

Both because o f Alan Teshe's  l e t t e r  o f  March 18 to you and a recent 
conversation w ith Ginny Chitwood, I would urge you to make every 
e f f o r t  to provide fo r  the in te r im  review o f  AS 29. I would urge 
th a t  the Alaska Municipal League be a p a r t ic ip a n t  in the review 
process e i th e r  as a co n t ra c to r ,  a co-sponsor or in  some other 
c a p a c i ty .  Based upon the d iscuss io ns  a t  the Local Government 
Symposium as w e ll as comments received  by the Jo in t  House-Senate 
C & RA h earing s , I th in k  tha t p a r t ic ip a t io n  from the unorganized 
borough i s  d e s ira b le .

A good deal o f the c r i t i c i s m  o f and antagonism toward loca l govern­
ment stems from i n f l e x i b i l i t y  in  portions o f the code and vagueness 
in  other p a r ts .  The w r i t e r s  o f  the C o n st itu t io n  were wise in t h e i r  
recog n it io n  th a t  strong and f l e x ib l e  lo ca l  government could best 
meet the needs o f the d iv e rse  areas o f  t h i s  s t a t e .  Too often lo ca l 
governments are  unable to respond e f f e c t i v e ly  because of u n r e a l i s t i c  
r e s t r i c t io n s  imposed by the s t a te .

I hope tha t there i s  something tha t you can do to accomplish th is  
rev iew , and i f  I can be o f any a s s is t a n c e ,  please l e t  me know.

Very t r u l y  vours ,

Borough Attorney 

JDN/sy



Matanuska-Susitna Borough
BOX B , PA LM ER , ALASKA 99645 • PHONE 745-3246

BOROUGH ATTORNEY'S O FFIC E

March 18, 1980

The Honorable A r l i s s  S tu rgu lew ski
A laska S ta te  Senate
Pouch V
S ta te  Cap ita l
Juneau, A laska 99811

Dear A r l i s s :

Re. Municipal code r e v i s io n s .

Attached w ith  t h i s  l e t t e r  i s  a l i s t  o f examples o f  va r ious  
p ro v is io n s  o f  T i t l e  29 which should be c l a r i f i e d  through r e v is io n  o f 
th a t  t i t l e .  T h is  l i s t  i s  by no means exhaust ive  and I am sure th a t  
o ther a tto rneys  and municipal o f f i c i a l s  throughout the s ta te  could add 
ad d it io n a l examples and support a thorough r e v is io n  o f T i t l e  29.

As we d iscussed some time ago in  Juneau, I recommend th a t  the 
L e g is la tu re  form an in te r im  committee to review  AS 29 during the next 
two years  and th a t  the committee be empowered to seek a s s is ta n c e  from 
municipal a tto rn e ys  throughout the s t a t e ,  hold hearings as i t  deems 
ap p ro p r ia te ,  and present a new m unicipal code to the L e g is la tu re  in 
1981 or 1982. I have rece ived  express ions  o f support from a tto rneys  
rep resent ing  seve ra l m u n ic ip a l i t ie s  throughout the s ta te  and am 
co n f id en t  they w i l l  a s s i s t  the L e g is la tu re  in preparing a rev ised  
municipal code.

Thank you ve ry  much fo r  your continued a t te n t io n  to t h i s  m atte r .  
I f  there  are ad d it io na l questions I can answer regarding T i t l e  29 or i f  
the L e g is la tu re  i s  prepared to take ac t ion  in  t h i s  m atte r ,  p lease  do 
not h e s ita te  to co ntact  me.

C o r d ia l l y ,

0J)LZ(feuJ—

A llan  E. Tesrhe 
Borough Attorney

e r

c c :  J e r r y  Wertzbaugher
Tom K lin kn e r  
Jim Nordale 
Russ Walker 
Lee Sharp



January 4, 1980

^ ' i  t ' ' 1 * * <mx v. - ' \
Mr. Thomas F .  KUnkner 
Law O ff ic e s  o f Richard W.

Garnett I I I  
900 West 5th Avenue, S u ite  540 
Anchorage, Alaska 99501

Dear Tom:

Thank you very  much fo r  your comments regarding the Local Government 
Study. Our f in a l  rep ort  i s  due out very  soon and I w i l l  see th a t  you 
are  added to th is  m a il ing  11 st .  O v e r a l l ,  I am pleased w ith  the re s u l t s  
o f  t h i s  study. Although the proposals may seem modest, they seem to 
fo l lo w  w ell the c o n s t i t io n a l  d ire c t io n s  se t  fo r  lo c a l  governmmts and 
c e r t a in ly  can bring some cohesiveness and coord ination to the d e l iv e r y  
o f  s e rv ic e s  to ru ra l  A la ska . Your indepth comments and support can 
c e r t a in ly  help in  seeing tha t t h i s  needed le g is la t io n  1s adopted by th is  
sess ion  o f the L e g is la tu re .

Your vo ice  adds to a growing chorus speaking to the need fo r  thorough 
te ch n ica l  r e v is io n  of T i t l e  29 o f the Alaskan S ta tu te s .  When a c e r ta in  
number of amendments have been made to the S ta tu te s ,  a recommendation i s  
made fo r  a r e v is io n  of the T i t l e .  Th is  i s  the ca se ,  as I  understand 1 t ,  
w ith  T i t l e  29 and the recommendation 1s being made tha t T i t l e  29 be the 
next t i t l e  to be re v is e d .  I  have had p re l im in a ry  d iscu ss io n s  w ith  
Representat ive  B i l l  Parker regarding t h i s  and w ith severa l o ther In ­
te re s ted  p a r t ie s ,  such as the A laska Municipal League. One p o ss ib le  
approach might be the estab lishm ent o f a short-term committee composed 
o f  c h a i r s  o f  the Senate and House Community and Regional A f f a i r s ,  Mr. 
Jack  Chenoweth, from the L e g is la t iv e  Legal Department, o ther a ttorneys 
who are f a m i l i a r  w ith  working on the S ta tu te s ,  and other In te re s ted  
persons. I would see t h i s  as a working group tha t would produce r e ­
v is io n s  to T i t l e  29 fo r  in tro d uct io n  to the next L e g is la tu re .  I t  seems 
to me there needs to be a ca re fu l  d e l in e a t io n  o f the so -ca l le d  house­
keeping aspects and other Issues  that may be o f major p o l ic y  Impact.
For example, Issues  dealing  w ith  s e rv ic e  a re a s ,  annexation procedures, 
e t c . ,  may take some sp e c ia l  rev iew  and co n s id e ra t io n .



Mr. Thomas.s  F .  K U nkner -2 -
V .* r '

January 4 ,  1980

I w i l l  d iscu ss  th is  m atter fu r th e r  w ith  Mrs. Ginny Chitwood, A laska 
Municipal League, and w ith  Representative  B i l l  Parker as to poss ib le  
methods f o r  best proceeding w ith  the re v is io n  o f  T i t l e  29. I  am sending 
copies o f  t h is  l e t t e r  to a number o f  people 1n hopes that both you, Tom, 
and the ones re c e iv in g  copies w i l l  send me t h e i r  thoughts and comments 
as to how best to proceed. I t  would be very  he lp fu l to have some Input 
as to the number o f p o l ic y  i s s u e s ,  in  add it ion  to o v e ra l l  r e v is io n s  tha t 
may w e ll  need to be addressed. Again , thank you fo r  your In t e re s t  and I 
w i l l  look forward to hearing from you fu r th e r  on t h i s .

S in c e r e ly ,

A r l i s s  Sturgulewski 
Senator , D i s t r i c t  10-H

c c :  Mr, Lee Sharp
juneau C1ty Attorney 

Mr. Bruce Aronson 
Petersburg C i ty  Manager 

Mrs. Ginny Chitwood, F.x. D i r .
A laska Municipal League 

Mr. Alan Tesche 
Mat-Su Borough Attorney 

Mr. Jim Nordale 
North S ta r  Borough 

The Honorable B i l l  Parker 
House o f  Representatives 

Mr. J1m Nordale 
North S ta r  Borough

.7



LAW O F F IC E S  O F
R IC H A R D  W. G A R N E T T  III

T H O M A S  F . K L IN K N E R  
S U IT E  5 4 0 .  9 0 0  W E S T  FIFTH A V E N U E  

A N C H O R A G E . ALASKA 9 9 5 0 1

TEL. ( 9 0 7 )  2 7 6 - 2 2 2 1  

December 5/ 1979

Senator Arliss Sturgulewski 

Pouch V  

State Capitol 

Juneau, Alaska 99811

Dear Arliss:

I appreciated the opportunity to attend your d i s­

cussion group o n  local government in rural Alaska, and 

thank you for sending me a copy o f  the report resulting 

from that session. I regret that I have not responded 

sooner to your request for implementation proposals.

While it certainly is not an essential prerequisite to 

the program you propose, I suggest that you consider as a 

complementary project a thorough technical revision of 

Title 29 o f  the Alaska Statutes. As a n  attorney for 

general law municipalities who has had substantial 
experience working with Title 29, I frequently a m  exposed 

to its legal inadequacies as a charter for the operation 

of small municipalities. Title 29 is at on c e  too vague to 

be helpful in some areas and too restrictive in others. A  

new rural municipality can ill afford the added expense of 

developing a home rule charter and detailed municipal code 

merely to avoid the deficiencies of Title 29. While the 

structure of local government organization under Title 29 

is basically sound, many of its procedural and 

administrative provisions do not provide the support and 

instruction that those who administer small, rural 

municipalities require.

I believe that if there were support fcr the project 

in the legislature it would not be difficult to assemble a 

committee of attorneys and others with day to day 

experience in the operation of general law municipalities 

to undertake a revision of Title 29 to make it more useful 

to those w ho operate under it-generally the smaller, more 

rural municipalities in the state.



LAW  O F F IC E S  O F

R IC H A R D  W. G A R N E T T  III

Senator Sturgeulewski 

December 5, 1979 

1'age 2

Tlease let me know if you would be interested 
pursuing such a project.

Yours truly,

Thomas F. Klinkner



1 J  4 — L. a -



I n t r o d u c e d  by: C h a i r m a n  o f  t h e  A s s e m b l y
a t  t h e  r e q u e s t  o f  t h e  M a y o r  

P r e p a r e d  by: D e p a r t m e n t  o f  L a w
F o r  R e a d i n g :  July 3 1 , 1 9 7 9

A N C H O R A G E ,  A L A S K A  
A O  NO. 7 9 - 1 3 8

A N  O R D I N A N C E  P R O V I D I N G  F O R  T H E  S U B M I S S I O N  O F  A  B A L L O T  P R O P O S I T I O N  
T O  Q U A L I F I E D  V O T E R S  A T  T H E  O C T O B E R  2, 1 9 7 9  R E G U L A R  E L E C T I O N
P R O P O S I N G  A N  A M E N D M E N T  T O  A R T I C L E  II O F  T H E  H O M E  R U L E  C H A R T E R  F O R  
T H E  M U N I C I P A L I T Y  O F  A N C H O R A G E .

T H E  A N C H O R A G E  A S S E M B L Y  O R D A I N S :

S e c t i o n  1 . A  b a l l o t  p r o p o s i t i o n  c o n t a i n i n g  t h e

f o l l o w i n g  l a n g u a g e  s h a l l  b e  s u b m i t t e d  t o  q u a l i f i e d  v o t e r s  a t  t h e

r e g u l a r  e l e c t i o n  s e t  f o r  O c t o b e r  2, 1979:

P R O P O S E D  C H A R T E R  A M E N D M E N T

S h a l l  A r t i c l e  II o f  t h e  H o m e  R u l e  C h a r t e r  for t h e  
M u n i c i p a l i t y  o f  A n c h o r a g e  b e  a m e n d e d  b y  a d d i t i o n  o f  
a n e w  s u b s e c t i o n  (14) to r e a d  as f o l l o w s :

(14) T h e  r i g h t  t® f r e e  a n d  u n f e t t e r e d  a c c e s s  
to  a n  A s s e m b l y m a n  o n  a n y  i s s u e  o r  m a t t e r  
b e f o r e  t h e  A s s e m b l y .

S e c t i o n  2 . A s  t h e  c u r r e n t  w o r d i n g  o f  A r t i c l e  II o f  t h e  

C h a r t e r  w o u l d  n o t  b e  c h a n g e d  b y  a d d i t i o n  o f  a n e w  s u b s e c t i o n  (14), 

t h e  e x i s t i n g  p r o v i s i o n s  o f  A r t i c l e  II n e e d  n o t  b e  i n d i c a t e d  o n  t h e  

b a l l o t  p r o p o s i t i o n .

S e c t i o n  3 . U p o n  t h e  c o n c u r r e n c e  o f  a m a j o r i t y  o f  t h e  

q u a l i f i e d  v o t e r s  v o t i n g  o n  t h e  a m e n d m e n t  p r o p o s e d  i n  t h i s  

o r d i n a n c e  a n d  t h i r t y  d a y s  a f t e r  c e r t i f i c a t i o n  o f  t h e  r e g u l a r  • 

e l e c t i o n  o f  O c t o b e r  2, 1979, t h i s  a m e n d m e n t  s h a l l  b e c o m e

e f f e c t i v e .



S e c t i o n  4 . T h i s  o r d i n a n c e  s h a l l  t a k e  e f f e c t  u p o n  

p a s s a g e  a n d  a p p r o v a l .

P a s s e d  a n d  a p p r o v e d  b y  che A n c h o r a g e  A s s e m b l y ,  t h i s  

__________ d a y  o f ____________________   , 1 9 7 9 .

C h a i r m a n

A T T E S T :

M u n ic ip a l  C l e r k



I n t r o d u c e d  by: C h a i r m a n  o f  t h e  A s s e m b l y
a t  t h e  r e q u e s t  o f  t h e  M a y o r  

P r e p a r e d  uy: D e p a r t m e n t  o f  L a w
F o r  R e a d i n g :  ju iy 3 1 , 1 9 7 9

A N C H O R A G E ,  A L A S K A  
A O  NO. 7 9 - 1 3 9

A N  O R D I N A N C E  P R O V I D I N G  F O R  T H E  S U B M I S S I O N  O F  A  B A L L O T  P R O P O S I T I O N  
T O  Q U A L I F I E D  V O T E R S  A T  T H E  O C T O B E R  2, 1 9 7 9  R E G U L A R  E L E C T I O N
P R O P O S I N G  A N  A M E N D M E N T  T O  S E C T I O N  3 . 0 2 ( d )  O F  T H E  H O M E  R U L E  C H A R T E R  
F O R  T H E  M U N I C I P A L I T Y  O F  A N C H O R A G E .

T H E  A N C H O R A G E  A S S E M B L Y  O R D A I N S :

S e c t i o n  1 . A  b a l l o t  p r o p o s i t i o n  c o n t a i n i n g  t h e  

f o l l o w i n g  l a n g u a g e  s h a l l  b e  s u b m i t t e d  t o  q u a l i f i e d  v o t e r s  a t  t h e  

r e g u l a r  e l e c t i o n  s e t  f o r  O c t o b e r  2, 1 9 79:

P R O P O S E D  C H A R T E R  A M E N D M E N T

o
S h a l l  S e c t i o n  3 . 0 2 ( d )  o f  t h e  H o m e  R u l e  C h a r t e r  f o r  
t h e  M u n i c i p a l i t y  o f  A n c h o r a g e  b e  a m e n d e d  t o  r e a d  as 
f o l l o w s :

(d) A n  i n i t i a t i v e  p e t i t i o n  is v o i d  if  t h e
A s s e m b l y  e n a c t s  s u b s t a n t i a l l y  t h e  s a m e  
m e a s u r e  p r i o r  t o  t h e  e l e c t i o n .  A  
r e f e r e n d u m  p e t i t i o n  is v o i d  i f  t h e  
A s s e m b l y  r e p e a l s  t h e  o r d i n a n c e  i n
q u e s t i o n  p r i o r  t o  t h e  e l e c t i o n .

\

T h e  p r e s e n t  l a n g u a g e  o f  S e c t i o n  3 . 0 2 ( d )  o f  t h e
C h a r t e r  r e a d s  as f o l l o w s :

(d) A n  i n i t i a t i v e  p e t i t i o n  is v o i d  i f  t h e
A s s e m b l y  e n a c t s  a n  i d e n t i c a l  m e a u r e  
p r i o r  t o  t h e  e l e c t i o n .  A  r e f e r e n d u m  
p e t i t i o n  is v o i d  i f  t h e  A s s e m b l y  r e p e a l s  
t h e  o r d i n a n c e  i n  q u e s t i o n  p r i o r  t o  t h e  
e l e c t i o n .

S e c t i o n  2 . U p o n  t h e  c o n c u r r e n c e  o f  a m a j o r i t y  o f  t h e  

q u a l i f i e d  v o t e r s  v o t i n g  o n  t h e  a m e n d m e n t  p r o p o s e d  in t h i s

o r d i n a n c e  a n d  t h i r t y  d a y s  a f t e r  c e r t i f i c a t i o n  o f  t h e  r e g u l a r
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e l e c t i o n  o f  O c t o b e r  2, 1979, t h i s  a m e n d m e n t  s h a l l  b e c o m e

e f f e c t i v e .

S e c t i o n  3 . T h i s  o r d i n a n c e  s h a l l  t a k e  e f f e c t  u p o n  

p a s s a g e  a n d  a p p r o v a l .

P a s s e d  a n d  a p p r o v e d  b y  t h e  A n c h o r a g e  A s s e m b l y ,  t h i s  

________  d a y  o f  _____________________________, 1 9 7 9 .

C h a i r m a n

A T T E S T :

M u n i c i p i   C l e r k



I n t r o d u c e d  by: C h a i r m a n  o f  t h e  A s s e m b l y
a t  t h e  r e q u e s t  o f  t h e  M a y o r  

P r e p a r e d  by: D e p a r t m e n t  o f  L a w
F o r  R e a d i n g :  July 31, 1979

A N C H O R A G E ,  A L A S K A  
A O  NO. 7 9 - 1 4 0

A N  O R D I N A N C E  P R O V I D I N G  F O R  T H E  S U B M I S S I O N  O F  A  B A L L O T  P R O P O S I T I O N  
T O  Q U A L I F I E D  V O T E R S  A T  T H E  O C T O B E R  2, 1 9 7 9  R E G U L A R  E L E C T I O N
P R O P O S I N G  A N  A M E N D M E N T  T O  S E C T I O N  4 . 0 4 ( d )  O F  T H E  H O M E  R U L E  C H A R T E R  
F O R  T H E  M U N I C I P A L I T Y  O F  A N C H O R A G E .

T H E  A N C H O R A G E  A S S E M B L Y  O R D A I N S :

S e c t i o n  1 . A  b a l l o t  p r o p o s i t i o n  c o n t a i n i n g  t h e

f o l l o w i n g  l a n g u a g e  s h a l l  b e  s u b m i t t e d  t o  q u a l i f i e d  v o t e r s  a t  t h e

r e g u l a r  e l e c t i o n  s e t  f o r  O c t o b e r  2, 1 979:

P R O P O S E D  C H A R T E R  A M E N D M E N T

S h a l l  S e c t i o n  4 . 0 4 ( d )  o f  t h e  H o m e  R u l e  C h a r t e r  f o r  
t h e  M u n i c i p a l i t y  o f  A n c h o r a g e  b e  a m e n d e d  t o  r e a d  as 
f o l l o w s :

L / '
y t . ' (d) v o t i n g  s h a l l  b e  b y  r o l l  c all, e l e c t r o n i c

d e v i c e  o r  o t h e r  p u b l i c  m e t h o d  as d e f i n e d
b y  A s s e m b l y  R u l e .  T h e  v o t e s  o f  all 

r  A s s e m b l y m e n  s h a l l  b e  r e c o r d e d .

T h e  p r e s e n t  l a n g u a g e  o f  S e c t i o n  4 . 0 4 ( d )  o f  t h e
C h a r t e r  r e a d s  as f o l l o w s :

(d) E x c e p t  o n  p r o c e d u r a l  m o t i o n s ,  v o t i n g
s h a l l  b e  b y  r o l l  c a l l  o r  e l e c t r o n i c  
d e v i c e ,  a n d  t h e  v o t e s  o f  all a s s e m b l y m e n  
s h a l l  b e  r e c o r d e d .

S e c t i o n  2 . U p o n  t h e  c o n c u r r e n c e  o f  a m a j o r i t y  o f  t h e  

q u a l i f i e d  v o t e r s  v o t i n g  o n  t h e  a m e n d m e n t  p r o p o s e d  i n  t h i s  

o r d i n a n c e  a n d  t h i r t y  d a y s  a f t e r  c e r t i f i c a t i o n  o f  t h e  r e g u l a r

e l e c t i o n  o f  O c t o b e r  2, 1979, t h i s  a m e n d m e n t  s h a l l  b e c o m e

e f f e c t i v e



S e c t i o n  3 . T h i s  o r d i n a n c e  s h a l l  t a k e  e f f e c t  

p a s s a g e  a n d  a p p r o v a l .

P a s s e d  a n d  a p p r o v e d  b y  t h e  A n c h o r a g e  A s s e m b l y ,  

________  d a y  o f  _____________________________, 1 9 7 9 .

C h a i r m a n

A T T E S T :

u p o n

t h i s

M u n ic ip a l  C l e r k



I n t r o d u c e d  by: C h a i r m a n  o f  t h e  A s s e m b l y
a t  t h e  r e q u e s t  o f  t h e  M a y o r  

P r e p a r e d  by: D e p a r t m e n t  o f  L a w
F o r  R e a d i n g :  July 31, 1979

A N C H O R A G E ,  A L A S K A  
A O  NO. 7 9 - 1 4 1

A N  O R D I N A N C E  P R O V I D I N G  F O R  T H E  S U B M I S S I O N  O F  A  B A L L O T  P R O P O S I T I O N  
T O  Q U A L I F I E D  V O T E R S  A T  T H E  O C T O B E R  2, 1 9 7 9  R E G U L A R  E L E C T I O N
P R O P O S I N G  A N  A M E N D M E N T  T O  S E C T I O N  9 . 0 1  O F  T H E  H O M E  R U L E  C H A R T E R  
F O R  T H E  M U N I C I P A L I T Y  O F  A N C H O R A G E .

T H E  A N C H O R A G E  A S S E M B L Y  O R D A I N S :

S e c t i o n  1 . A  b a l l o t  p r o p o s i t i o n  c o n t a i n i n g  t h e  

f o l l o w i n g  l a n g u a g e  s h a l l  b e  s u b m i t t e d  t o  q u a l i f i e d  v o t e r s  a t  t h e  

r e g u l a r  e l e c t i o n  s e t  f o r  O c t o b e r  2, 1979:

P R O P O S E D  C H A R T E R  A M E N D M E N T

■ V
S h a l l  S e c t i o n  9 . 0 1  o f  t h e  H o m e  R u l e  C h a r t e r  f o r  t h e  
M u n i c i p a l i t y  o f  A n c h o r a g e  b e  a m e n d e d  to r e a d  as 
f o l l o w s :

V  V . P

v - \ X

>  \

S e c t i o n  9 . 0 1  S e r v i c e  A r e a s

(a) A  ' e r v i c e  a r e a  t o  p r o v i d e  s p e c i a l  
s e r v i c e s  m a y  b e  e s t a b l i s h e d ,  a l t e r e d  o r  
a b o l i s h e d  o n l y  b y  o r d i n a n c e  r a t i f i e d  b y  a 
m a j o r i t y  o f  t h e  q u a l i f i e d  v o t e r s  v o t i n g  o n  t h e  
q u e s t i o n  w h o  r e s i d e  i n  t h e  a r e a  w h e r e  t h e  
s p e c i a l  s e r v i c e s  a r e  to  b e  e s t a b l i s h e d ,  
a l t e r e d  o r  a b o l i s h e d ,  or, i f  n o  q u a l i f i e d  
v o t e r  r e s i d e s  i n  t h a t  area, b y  t h e  w r i t t e n  
c o n s e n t  o f  a l l  o w n e r s  o f  r e a l  p r o p e r t y  i n  t h a t  
a r e a ;  p r o v i d e d  t h a t  t h e  A s s e m b l y  b y  o r d i n a n c e  
m a y  r e q u i r e  t h a t  v o t e r s  i n  a l a r g e r  a r e a  v o t e  
o n  t h e  q u e s t i o n .  T h e  A s s e m b l y  b v  o r d i n a n c e  
m a y  c o n s o l i d a t e  3627/106 a r e . ^  p r o v i d i n g  
s u b s t a n t i a l l y  t h e  s a m e  leve3. o f  s p e c i a l  
s e r v i c e s .

(b) T h e  A s s e m b l y  b y  o r d i n a n c e  s h a l l  
a d o p t  p r o c e d u r e s  f o r  e s t a b l i s h i n g ,  a l t e r i n g ,  
a b o l i s h i n g  a n d  o p e r a t i n g  seirvice a r e a s .  T h e  
A s s e m b l y  m a y  p r o v i d e  f o r  a p p o i n t e d  o r  e l e c t e d  
b o a r d s  o f  s u p e r v i s o r s  uo s u p e r v i s e  t h e
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f u r n i s h i n g  o f  s p e c i a l  s e r v i c e s  i n  s e r v i c e  
a r e a s .  S p e c i a l  s e r v i c e s  p r o v i d e d  i n  a s e r v i c e  
a r e a  s h a l l  b e  f i n a n c e d  b y  a u n i f o r m  t a x  l e v y  
w i t h i n  t h e  a r ea.

(b) S p e c i a l  s e r v i c e s  a r e  s e r v i c e s  n o t  
p r o v i d e d  o n  a n  a r e a w i d a  b a s i s  t h r o u g h o u t  t h e  
m u n i c i p a l i t y ,  o r  s e r v i c e s  p r o v i d e d  a t  a h i g h e r  
o r  d i f f e r e n t  l e v e l  t h a n  p r o v i d e d  o n  a n  
a r e a w i d e  b a s i s  t h r o u g h o u t  t h e  m u n i c i p a l i t y .
S p e c i a l  s e r v i c e s  d o  n o t  i n c l u d e  t h e  e x e r c i s e  
o f  r e g u l a t o r y  p o w e r s  as d e t e r m i n e d  b y  t h e  
A s s e m b l y .

T h e  p r e s e n t  l a n g u a g e  o f  S e c t i o n  9 . 0 1  o f  t h e  C h a r t e r  
r e a d s  as f o l l o w s :

S e c t i o n  9 . 0 1  S e r v i c e  A r e a s

(a) A  s e r v i c e  a r e a  m a y  b e  c r e a t e d ,  
a l t e r e d ,  o r  a b o l i s h e d  o n l y  w i t h  t h e  a p p r o v a l  
o f  a m a j o r i t y  o f  t h o s e  v o t i n g  o n  t h e  q u e s t i o n  
w i t h i n  t h e  a r e a  a f f e c t e d ,  or, i f  n o  q u a l i f i e d  
v o t e r  r e s i d e s  w i t h i n  the area, w i t h  t h e  
w r i t t e n  c o n s e n t  o f  t h e  o w n e r s  o f  a l l  r e a l  
p r o p e r t y  w i t h i n  t h e  a r e a  a f f e c t e d .  H o w e v e r ,  
t h e  A s s e m b l y ,  b y  o r d i n a n c e  m a y  c o n s o l i d a t e  
s e r v i c e  a r e a s  i n  w h i c h  s e r v i c e s  a r e  p r o v i d e d  
b y  t h e  m u n i c i p a l i t y  a t  t h e  s a m e  l e v e l  i n  e a c h  
o f  t h e  a r e a s  t o  b e  c o n s o l i d a t e d .

(b) T h e  A s s e m b l y  b y  o r d i n a n c e  s h a l l  
a d o p t  p r o c e d u r e s  f o r  c r e a t i n g ,  a l t e r i n g ,  
a b o l i s h i n g  a n d  o p e r a t i n g  s e r v i c e  a r e a s .
S e r v i c e s  p r o v i d e d  i n  a s e r v i c e  a r e a  s h a l l  b e  
f i n a n c e d  b y  a u n i f o r m  t a x  l e v y  w i t h i n  t h e  
a r e a .

(c) T h e  A s s e m b l y  m a y  p r o v i d e  f o r  
a p p o i n t e d  o r  e l e c t e d  b o a r d s  t o  s u p e r v i s e  t h e  
f u r n i s h i n g  o f  s p e c i a l  s e r v i c e s  i n  s e r v i c e  
a r e a s .

S e c t i o n  2 U p o n  t h e  c o n c u r r e n c e  o f  a m a j o r i t y  o f  t h e  

q u a l i f i e d  v o t e r s  v o t i n g  o n  t h e  a m e n d m e n t  p r o p o s e d  i n  t h i s  

o r d i n a n c e  a n d  t h i r t y  d a y s  a f t e r  c e r t i f i c a t i o n  o f  t h e  r e g u l a r  

e l e c t i o n  o f  O c t o b e r  2, 1979, t h i s  a m e n d m e n t  s h a l l  b e c o m e

e f f e c t i v e .
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S e c t i o n  3 . T h i s  o r d i n a n c e  s h a l l  t a k e  e f f e c t  u p o n  

p a s s a g e  a n d  a p p r o v a l .

P a s s e d  a n d  a p p r o v e d  b y  t h e  A n c h o r a g e  A s s e m b l y ,  t h i s  

__________ d a y  o f ________________________________ , 1979.

C h a i r m a n

A T T E S T :

M u n ic ip a l  A t t o r n e y



I n t r o d u c e d  by: C h a i r m a n  o f  t h e  A s s e m b l y
a t  t h e  r e q u e s t  of t h e  M a y o r  

P r e p a r e d  by: D e p a r t m e n t  o f  L a w
F o r  R e a d i n g :  July 31, 1979

A N C H O R A G E ,  A L A S K A  
A O  NO. 7 9 - 1 4 2

A N  O R D I N A N C E  P R O V I D I N G  F O R  T H E  S U B M I S S I O N  O F  A  B A L L O T  P R O P O S I T I O N  
T O  Q U A L I F I E D  V O T E R S  A T  T H E  O C T O B E R  2, 1 9 7 9  R E G U L A R  E L E C T I O N
P R O P O S I N G  A N  A M E N D M E N T  T O  S E C T I O N  9 . 0 2  O F  T H E  H O M E  R U L E  C H A R T E R  
F O R  T H E  M U N I C I P A L I T Y  O F  A N C H O R A G E .

T H E  A N C H O R A G E  A S S E M B L Y  O R D A I N S :

S e c t i o n  1 . A  b a l l o t  p r o p o s i t i o n  c o n t a i n i n g  t h e

f o l l o w i n g  l a n g u a g e  s h a l l  b e  s u b m i t t e d  t o  q u a l i f i e d  v o t e r s  a t  t h e

r e g u l a r  e l e c t i o n  s e t  f o r  O c t o b e r  2, 1 9 79:

P R O P O S E D  C H A R T E R  A M E N D M E N T

S h a l l  S e c t i o n  9 . 0 2  o f  t h e  H o m e  R u l e  C h a r t e r  f o r  t h e  
M u n i c i p a l i t y  o f  A n c h o r a g e  b e  a m e n d e d  to r e a d  as 
f o l l o w s :

S e c t i o n  9 . 0 2  A s s e s s m e n t  D i s t r i c t s

(a) T h e  a s s e m b l y  b y  o r d i n a n c e  m a y
e s t a b l i s h  a s s e s s m e n t  d i s t r i c t s  to p r o v i d e  a n d  
f i n a n c e  c a p i t a l  i m p r o v e m e n t s  s p e c i a l l y  
b e n e f i t i n g  r e a l  p r o p e r t y .  A s s e s s m e n t s  s h a l l  
b e  p r o p o r t i o n a t e  to t h e  s p e c i a l  b e n e f i t
r e c e i v e d  f r o m  t h e  i m p r o v e m e n t .  T h e  a s s e m b l y  
b y  o r d i n a n c e  s h a l l  p r e s c r i b e  u n i f o r m  c r i t e r i a  
f o r  a l l o c a t i n g  t h e  c o s t  o f  t h e  i m p r o v e m e n t
w i t h i n  a n  a s s e s s m e n t  d i s t r i c t ,  ■ n

^   „  y  <• H  fu
(b) A n  a s s e s s m e n t  d i s t r i c t  m a y  ' b e

c r e a t e d  o r  e x t e n d e d  o n l y  w i t h  t h e  a p p r o v a l  o f  
t h e  p r o p e r t y  o w n e r s  w h o  w o u l d  b e a r  m o r e  t h a n  
5 0 %  o f  t h e  e s t i m a t e d  c o s t  o f  t h e  i m p r o v e m e n t .
A n  a s s e s s m e n t  d i s t r i c t  m a y  b e  d i s s o l v e d  b y  
a s s e m b l y  r e s o l u t i o n  a t  a n y  t i m e  a f t e r  t h e  
d i s t r i c t ' s  s h a r e  o f  t h e  c o s t  o f  t h e  
i m p r o v e m e n t  h a s  b e e n  p a i d .

1

T h e  p r e s e n t  l a n g u a g e  o f  S e c t i o n  9 . 0 2  o f  t h e  C h a r t e r  
r e a d s  as f o l l o w s :
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S e c t i o n  9 . 0 2  A s s e s s m e n t  D i s t r i c t s

(a) T h e  A s s e m b l y  b y  o r d i n a n c e  m a y  
e s t a b l i s h  a s s e s s m e n t  d i s t r i c t s  to p r o v i d e  a n d  
f i n a n c e  c a p i t a l  i m p r o v e m e n t s  b y  m e a n s  o f  an  
a s s e s s m e n t ,  o r  s e r v i c e s  b y  m e a n s  o f  a t a x  
l evy. T h e  a s s e s s m e n t  o r  l e v y  s h a l l  b e  
p r o p o r t i o n a t e  t o  t h e  b e n e f i t  r e c e i v e d  f r o m  a n d  
t h e  b u r d e n  i m p o s e d  u p o n  t h e  i m p r o v e m e n t  o r  
s e r v i c e .  T h e  A s s e m b l y  b y  ordinance, s h a l l
p r e s c r i b e  u n i f o r m  c r i t e r i a  f o r  a l l o c a t i n g  t h e  
c o s t  o f  t h e  i m p r o v e m e n t  c r  s e r v i c e  w i t h i n  an  
a s s e s s m e n t  d i s t r i c t .

(b) A n  a s s e s s m e n t  d i s t r i c t  m a y  b e
c r e a t e d  o r  e x t e n d e d  o n l y  w i t h  t h e  a p p r o v a l  o f  
t h e  p r o p e r t y  o w n e r s  w h o  w o u l d  b e a r  m o r e  t h a n  
f i f t y  p e r  c e n t  (50%) o f  t h e  e s t i m a t e d  c o s t  o f  
t h e  i m p r o v e m e n t  o r  s e r v i c e .  A n  a s s e s s m e n t  
d i s t r i c t  c r e a t e d  t o  f i n a n c e  a c a p i t a l
i m p r o v e m e n t  m a y  b e  d i s s o l v e d  b y  A s s e m b l y  
r e s o l u t i o n  a t  a n y  t i m e  a f t e r  t h e  d i s t r i c t ' s  
s h a r e  o f  t h e  c o s t  o f  t h e  i m p r o v e m e n t  h a s  b e e n  
p a i d .  A n  a s s e s s m e n t  d i s t r i c t  c r e a t e d  to 
f i n a n c e  a s e r v i c e  m a y  n o t  b e  d i s s o l v e d  w i t h o u t  
t h e  a p p r o v a l  o f  t h e  p r o p e r t y  o w n e r s  w h o  b e a r  
m o r e  t h a n  f i f t y  p e r  c e n t  (50%) o f  t h e  c o s t  o f  
p r o v i d i n g  t h e  s e r v i c e .

(c) A  s p e c i a l  a s s e s s m e n t  f o r  c a p i t a l  
i m p r o v e m e n t s ,  w i t h  i n t e r e s t  a n d  c o l l e c t i o n  
c h a r g e s ,  is a l i e n  o n  t h e  p r o p e r t y  a s s e s s e d ,  
s e c o n d  o n l y  to p r o p e r t y  t a x e s  a n d  p r i o r  
s p e c i a l  a s s e s s m e n t s .

(d) A  s p e c i a l  a s s e s s m e n t  m a y  n o t  b e  
c o n t e s t e d  b y  c i v i l  a c t i o n  u n l e s s  t h e  a c t i o n  is 
b r o u g h t  w i t h i n  s i x t y  (60) d a y s  a f t e r  
c o n f i r m a t i o n  o f  t h e  a s s e s s m e n t  r o l l .

(e) A n  a c c o u n t  o r  a c c o u n t s  f o r  e a c h  
s p e c i a l  a s s e s s m e n t  d i s t r i c t  s h a l l  b e  c r e a t e d  
a n d  k e p t  s e p a r a t e  f r o m  a l l  o t h e r  m u n i c i p a l  
a c c o u n t s .  R e v e n u e s  c o l l e c t e d  w i t h i n  a s p e c i a l  
a s s e s s m e n t  m a y  b e  a p p l i e d  o n l y  t o  c o s t s  
i n c u r r e d  w i t h  r e s p e c t  t o  t h a t  a s s e s s m e n t  
d i s t r i c t .

S e c t i o n  2 U p o n  t h e  c o n c u r r e n c e  o f  a m a j o r i t y  o f  t h e

q u a l i f i e d  v o t e r s  v o t in g on t h e  am endm ent p ro p o s e d  in  t h i s



o r d i n a n c e  a n d  t h i r t y  d a y s  a f t e r  c e r t i f i c a t i o n  o f  t h e  r e g u l a r  

e l e c t i o n  o f  O c t o b e r  2, 1979, t h i s  a m e n d m e n t  s h a l l  b e c o m e

e f f e c t i v e .

S e c t i o n  3 . T h i s  o r d i n a n c e  s h a l l  t a k e  e f f e c t  u p o n  

p a s s a g e  a n d  a p p r o v a l .

P a s s e d  a n d  a p p r o v e d  b y  t h e  A n c h o r a g e  A s s e m b l y ,  t h i s  

________  d a y  o f ____________________________ , 1979.

C h a i r m a n

A T T E S T :

M u n i c i p a l  C l e r k

i



I n t r o d u c e d  by: C h a i r m a n  o f  t h e  A s s e m b l y
/ a t  t h e  r e q u e s t  o f  t h e  M a y o r

=* P r e p a r e d  b y :  D e p a r t m e n t  o f  L a w

F o r  R e a d i n g :  July 21, 1979

A N C H O R A G E ,  A L A S K A  
A O  NO. 7 9 - 1 4 3

A N  O R D I N A N C E  P R O V I D I N G  F O R  T H E  S U B M I S S I O N  O F  A  B A L L O T  P R O P O S I T I O N  
T O  Q U A L I F I E D  V O T E R S  A T  T H E  O C T O B E R  2, 1 9 7 9  R E G U L A R  E L E C T I O N
P R O P O S I N G  A N  A M E N D M E N T  T O  S E C T I O N  1 8 . 0 1  O F  T H E  H O M E  R U L E  C H A R T E R  
F O R  T H E  M U N I C I P A L I T Y  O F  A N C H O R A G E .

T H E  A N C H O R A G E  A S S E M B L Y  O R D A I N S :

S e c t i o n  1 . A  b a l l o t  p r o p o s i t i o n  c o n t a i n i n g  t h e

f o l l o w i n g  l a n g u a g e  s h a l l  b e  s u b m i t t e d  t o  q u a l i f i e d  v o t e r s  a t  t h e

r e g u l a r  e l e c t i o n  s e t  f o r  O c t o b e r  2, 1 9 79:

P R O P O S E D  C H A R T E R  A M E N D M E N T

S h a l l  S e c t i o n  18. ®1 o f  t h e  H o m e  R u l e  C h a r t e r  for 
t h e  M u n i c i p a l i t y  o f  A n c h o r a g e  fee a m e n d e d  t o  r e a d  as 
f o l l o w s :

S e c t i o n  18.il V o t e  R e q u i r e d

T h i s  C h a r t e r  m a y  b e  a m e n d e d  o n l y  u p o n  the 
c o n c u r r e n c e  o f  a m a j o r i t y  o f  t h e  q u a l i f i e d  
v o t e r s  o f  A n c h o r a g e  v o t i n g  o n  a p r o p o s e d  
a m e n d m e n t .

T h e  p r e s e n t  l a n g u a g e  o f  S e c t i o n  1 8 . 0 1  o f  t h e  
C h a r t e r  r e a d s  as f o l l o w s :

S e c t i o n  1 8 . 0 1  V o t e  R e q u i r e d

T h i s  C h a r t e r  m a y  b e  a m e n d e d  o n l y  u p o n  t h e  . 
c o n c u r r e n c e  o f  a m a j o r i t y  o f  t h e  q u a l i f i e d  
v o t e r s  o f  A n c h o r a g e  v o t i n g  o n  a p r o p o s e d  
a m e n d m e n t ,  e x c e p t  t h a t  a p r o p o s e d  a m e n d m e n t  
w h i c h  w o u l d  d i m i n i s h  a n y  r i g h t  r e f e r r e d  t o  i n  
A r t i c l e  II o r  a n y  p r o v i s i o n  o f  S e c t i o n  1 6 . 0 2  
r e q u i r e s  a p p r o v a l  b y  t h r e e - f i f t h s  (3/5) o f  t h e  
q u a l i f i e d  v o t e r s  v o t i n g  o n  t h o  a m e n d m e n t .
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S e c t i o n  2 . U p o n  t h e  c o n c u r r e n c e  o f  a m a j o r i t y  o f  t h e  

q u a l i f i e d  v o t e r s  v o t i n g  o n  t h e  a m e n d m e n t  p r o p o s e d  i n  t h i s  

o r d i n a n c e  a n d  t h i r t y  d a y s  a f t e r  c e r t i f i c a t i o n  o f  t h e  r e g u l a r  

e l e c t i o n  o f  O c t o b e r  2, 1979, t h i s  a m e n d m e n t  s h a l l  b e c o m e

e f f e c t i v e .

S e c t i o n  3 . T h i s  o r d i n a n c e  s h a l l  t a k e  e f f e c t  u p o n  

p a s s a g e  a n d  a p p r o v a l .

P a s s e d  a n d  a p p r o v e d  b y  t h e  A n c h o r a g e  A s s e m b l y ,  t h i s  

________  d a y  o f _______________________________ , 1979.

C h a i r m a n

A T T E S T :

M u n ic ip a l  C l e r k

\



I n t r o d u c e d  by; C h a i r m a n  o f  t h e  A s s e m b l y  
a t  t h e  r e q u e s t  o f  t h e  M a y o r  

P r e p a r e d  b y :  D e p a r t m e n t  o f  L a w
F o r  R e a d i n g :  July 31, 1979

A N C H O R A G E ,  A L A S K A  
A O  NO. 7 9 - 1 4 4

A N  O R D I N A N C E  P R O V I D I N G  F O R  T H E  S U B M I S S I O N  O F  A  B A L L O T  P R O P O S I T I O N  
T O  Q U A L I F I E D  V O T E R S  A T  T H E  O C T O B E R  2, 1 9 7 9  R E G U L A R  E L E C T I O N
P R O P O S I N G  A N  A M E N D M E N T  T O  S E C T I O N  1 7 . 1 3  O F  T H E  H O M E  R U L E  C H A R T E R  
F O R  T H E  M U N I C I P A L I T Y  O F  ANCHORAGE..

T H E  A N C H O R A G E  A S S E M B L Y  O R D A I N S :

S e c t i o n  1 . A  b a l l o t  p r o p o s i t i o n  c o n t a i n i n g  t h e

f o l l o w i n g  l a n g u a g e  s h a l l  b e  s u b m i t t e d  t o  q u a l i f i e d  v o t e r s  a t  t h e

r e g u l a r  e l e c t i o n  s e t  f o r  O c t o b e r  2, 1979:

P R O P O S E D  C H A R T E R  A M E N D M E N T

S h a l l  S e c t i o n  1 7 . 1 3  o f  t h e  H o m e  R u l e  C h a r t e r  f o r  
t h e  M u n i c i p a l i t y  o f  A n c h o r a g e  b e  a m e n d e d  b y  
a d d i t i o n  o f  a n e w  s u b s e c t i o n  (e) to  r e a d  as 
f o l l o w s :

(e) " i n t e r e s t  i n  l a n d s "  m e a n s  a n y  e s t a t e  
i n  r e a l  p r o p e r t y  o r  i m p r o v e m e n t s  t h e r e o n  
e x c l u d i n g  r e v o c a b l e  p e r m i t s  o r  l i c e n s e s ,  
r i g h t s  o f  way, o r  e a s e m e n t s  wlv c h  t h e  A s s e m b l y  
f i n d s  t o  b e - w i t h o u t  s u b s t a n t i a l  v a l u e  t o  t h e  
M u n i c i p a l i t y .

S e c t i o n  2 . A s  t h e  c u r r e n t  w o r d i n g  o f  S e c t i o n  1 7 . 1 3  o f  

t h e  C h a r t e r  w o u l d  n o t  b e  c h a n g e d  b y  a d d i t i o n  o f  a n e w  s u b s e c t i o n ,  

t h e  e x i s t i n g  p r o v i s i o n s  o f  S e c t i o n  1 7 . 1 3  n e e d  n o t  b e  i n d i c a t e d  o n  

t h e  b a l l o t  p r o p o s i t i o n .

S e c t i o n  3 . U p o n  t h e  e f f e c t i v e  d a t e  o f  t h e  a m e n d m e n t  t o  

t h e  C h a r t e r  p r o p o s e d  h e r e i n ,  t h e  e x i s t i n g  s u b s e c t i o n s  o f  

S e c t i o n  1 7 . 0 3  o f  t h e  C h a r t e r  s h a l l  b e  r e d e s i g n a t e d  a l p h a b e t i c a l l y .
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S e c t i o n  4 . U p o n  t h e  c o n c u r r e n c e  o f  a m a j o r i t y  o f  t h e

q u a l i f i e d  v o t e r s  v o t i n g  o n  t h e  a m e n d m e n t  p r o p o s e d  i n  t h i s  

o r d i n a n c e  a n d  t h i r t y  d a y s  a f t e r  c e r t i f i c a t i o n  o f  t h e  r e g u l a r  

e l e c t i o n  o f  O c t o b e r  2, 1979, t h i s  a m e n d m e n t  s h a l l  b e c o m e

e f f e c t i v e .

S e c t i o n  5 . T h i s  o r d i n a n c e  s h a l l  b e c o m e  e f f e c t i v e  

i m m e d i a t e l y  u p o n  p a s s a g e  a n d  a p p r o v a l .

P a s s e d  a n d  a p p r o v e d  b y  t h e  A n c h o r a g e  A s s e m b l y ,  t h i s  

________  d a y  o f ______________________________, 1 9 7 9 .

C h a i r m a n

A T T E S T :

M u n ic ip a l  C l e r k
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I n t r o d u c e d  by: C h a i r m a n  o f  the A s s e m b l y
at t h e  r e q u e s t  o f  the M a y o r  

P r e p a r e d  by: D e p a r t m e n t  o f  Law
Fo r  Readin g: July 31, 1979

ANCHOR A G E ,  A L A S K A  
A O  NO. 7 9 - 1 4 5

A N  O R D I N A N C E  P R O V I D I N G  F O R  THE S U B M I S S I O N  O F  A B A L L O T  P R O P O S I T I O N  
T O  Q U A L I F I E D  V O T E R S  A T  T H E  O C T O B E R  2, 1979 R E G U L A R  E L E C T I O N
P R O P O S I N G  A N  A M E N D M E N T  T O  A R T I C L E  17 O F  THE H O M E  R U L E  C H A R T E R  F O R  
T H E  M U N I C I P A L I T Y  O F  A N C H O R A G E .

T H E  A N C H O R A G E  A S S E M B L Y  ORDAINS:

S e c t i o n  1 . A b a l l o t  p r o p o s i t i o n  c o n t a i n i n g  the 

f o l l o w i n g  l a n g u a g e  shall b e  s u b m i t t e d  to q u a l i f i e d  v o t e r s  at the 

r e g u l a r  e l e c t i o n  s e t  for O c t o b e r  2, 1979:

P R O P O S E D  C H A R T E R  A M E N D M E N T

, ^ S h a l l  A r t i c l e  17 o f  the H o m e  R u l e  C h a r t e r  for the 
M u n i c i p a l i t y  o f  A n c h o r a g e  be a m e n d e d  by  d e l e t i o n  o f  
S e c t i o n  17.06?

T h e  p r e s e n t  l a n g u a g e  o f  S e c t i o n  17.06 o f  the 
C h a r t e r  reads as follows:

S e c t i o n  17.06 N o t i c e  o f  C l a i m s

Th e  M u n i c i p a l i t y  s h a l l  n o t  b e  l i a b l e  in 
d a m a g e s  for i n j u r y  to p e r s o n  or p r o p e r t y  by 
r e a s o n  o f  n e g l i g e n c e  or gross n e g l i g e n c e  
unless, w i t h i n  four (4) m o n t h s  after the 
i n j u r y  occurs, the p e r s o n  damaged, or his 
r e p r e s e n t a t i v e ,  s erves w r i t t e n  n o t i c e  o n  an 
o f f i c e r  u p o n  w h o m  p r o c e s s  m a y  b e  served. The 
n o t i c e  shall s tate that the p e r s o n  i n tends  to 
h o l d  t h e  m u n i c i p a l i t y  l i a b l e  for damages. It 
shall s e t  f o r t h  w i t h  c l a r i t y  the t i m e  a n d  
p l a c e  o f  the injury, t h e  m a n n e r  in w h i c h  it 
occurred, the n a t u r e  o f  the act or d e f e c t  
c o m p l a i n e d  o f  a n d  the e x t e n t  o f  the i n j u r y  so 
rar as known, a n d  the n a m e s  a n d  a d d r e s s e s  o f  
w i t n e s s e s  k n o w n  to be the cl aimant. T h e  
A s s e m b l y  b y  o r d i n a n c e  m a y  p r o v i d e  for 
e x c e p t i o n s  to the r e q u i r e m e n t s  o f  this s e c t i o n  
for the a d m i n i s t r a t i o n  o f  m i n o r  and r o u t i n e  
c l a i m s .

/ U
/  W
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S e c t i o n  2 . U p o n  the c o n c u r r e n c e  o f  a m a j o r i t y  o f  the 

q u a l i f i e d  v o t e r s  v o t i n g  on the a m e n d m e n t  p r o p o s e d  in this 

o r d i n a n c e  a n d  t h i r t y  days a f t e r  c e r t i f i c a t i o n  o f  the r e g u l a r  

e l e c t i o n  o f  O c t o b e r  2, 1979, this a m e n d m e n t  s h a l l  b e c o m e

e f f e c t i v e .

S e c t i o n  4 . T h i s  o r d i n a n c e  shall take e f f e c t  u p o n  

p a s s a g e  a n d  approval.

P a s s e d  a n d  a p p r o v e d  b y  the A n c h o r a g e  As sembly, this 

_________  d a y  o f   , 1979.

C h a i r m a n

A T T E S T :

M u n i c i p a l  C l e r k
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T h e  D e v e l o p m e n t  C i t y . c o n c e p t  by i t self changes the values and

p r a c t i c e s  that h a v e  b u i l t  o u r  free e n t e r p r i s e  system.

In the past, the sel f s u f f i c i e n t  f a m i l y  farm has b e e n  a c c e p t e d  

as the n e c e s s a r y  first step to d e v e l o p i n g  an e c o n o m y  in u n d e v e l o p e d  

land.

Th e  D e v e l o p m e n t  C i t i e s  Act, on the o t h e r  hand, allows m ajor  

d e v e l o p e r s  to c o n t r o l  and d e v e l o p  large resources with no c o ncern 

o r  p a r t i c i p a t i o n  to the family unit w h o  seeks (now m o r e  than ever) 

the s e c u r i t y  and s a t i s f a c t i o n  o f  being self s u p p o r t i n g  and c o n­

trol l i n g  their  o w n  destiny.

My wife and I on that b a s i s  a lone o b j e c t  to d e v e l o p m e n t  cities 

entirely.

In m y  p r e s e n t a t i o n  this morning, however, I will a p p r o a c h  the 

Ac t  s o l e l y  f r o m  the v i e w p o i n t  o f  p r o t e c t i n g  A l a s k a  i n t e r e s t  w i t h i n  

the D e v e l o p m e n t  City context.

The law in g e n e r a l  m u s t  s e p a r a t e  c l e a r l y  the cit y and the 

d e v e l o p e r  and t h e i r  r e l a t i o n s h i p  to e a c h  other, a l l o w i n g  the 

city to be an e n t i t y  in itself, open to the gener al p u b l i c  and 

c o m m e r c e .



2 9 - 1 0 - 2 2 0  L E G I S L A T I V E  F I N D I N G

W e  n o w  h a v e  n e w  i n f o r m a t i o n  f r o m  A f o g n a k  C i t y ' s  f irst attempt.

T h i s  i n f o r m a t i o n  has c r e a t e d  n e w  q u e s t i o n s  that are n o t  a d e q u a t e l y  

d e a l t  w i t h  u n d e r  the .existing law. It is m y  o p i n i o n  that law as 

it is w r i t t e n  is g r o s s l y  d e f i c i e n t  in p r o t e c t i n g  A l a s k a ' s  int erest 

and d e a l i n g  w i t h  s ocia l a n d  e c o n o m i c  need s of o u r  State.

2 9 - 1 8 - 2 3 0  to 2 9 - 1 8 - 3 4 0

T h i s  s e c t i o n  of the l a w  d e a l s  w i t h  p r o c e d u r e s  of the p e t i t i o n e r  

w h i c h  m u s t  be m a d e  to i n c l u d e  f i n a ncial i n v e s t i g a t i o n  of the 

p e t i t i o n e r s  o v e r  the p r e v i o u s  t e n  y e a r s  in o r d e r  to d e v e l o p  a 

r e a s o n a b l e  a s s u r a n c e  t h a t  the p e t i t i o n e r  has the m a n a g e m e n t  e x pe rience, 

s t a b i l i t y  a n d  c a p i t a l  to e x e c u t e  such an u n d e r t a k i n g  to a d e s i r a b l e  

c onclusion.

2 9 - 1 8 - 3 4 0  D E V E L O P M E N T  C I T Y  C O U N C I L

It is c l e a r  t h a t  the g o v e r n o r  has c o m p l e t e  c o n trol o f  the city, 

w i t h  t h e  c i t y  c o u n c i l  s e r v i n g  at his pleasure. T h e  city c o u n c i l  

m e m b e r s  do not have to be r e s i d e n t s  d u r i n g  the first five years.

A  d e v e l o p i n g  city is g o i n g  to n e e d  a c i t y  council w h i c h  is p r e s e n t  

and p u b l i c  to deal e f f e c t i v e l y  w i t h  a ctual  g row th and n e e d  o f  a 

city just g e t t i n g  o f f  the ground. Further, a f t e r  b e i n g  appointed, 

t h e  city c o u n c i l  s h o u l d  s e r v e  at no o n e ' s  p l e a s u r e  o t h e r  than t h e i r  

public, a n d  all m e m b e r s  e l e c t e d  a f t e r  th<:y have t h e i r  first forty 

p e r m a n e n t  r e s i d e n t s  w i t h  s p e c i f i c  l a n g u a g e  used to tie down w h o  

and w h o  is n o t  a p e r m a n e n t  resident.

It is i m p o r t a n t  h e r e  to look d o w n  the road a b i t  a n d  r e a l i z e  

the p o w e r  t h a t  w o u l d  be g iven the g o v e r n o r  if, perhaps, ten to 

f i f t e e n  of these c ities are b e i n g  d e v e l o p e d  a n d  all at the c o ntrol 

o f  one governor, w i t h  the p o s s i b i l i t y  o f  m a j o r  d e v e l o p e r s  c o m i n g

- 2 -



c le a r ly  not in the public in te re s t .

A  ci ty c o u n c i l  m u s t  liv e in the d e v e l o p m e n t  c i t y  and be a v a i l a b l e  

to the public. T h e  law as it reads n o w  d o e s n ' t  even say the c i t y  

c o u n c i l  has to be in Alaska. T h i s  m e a n s  that a c i t i z e n  w o u l d  be 

r e q u i r e d  to pay long d i s t a n c e  rates to talk to his a p p o i n t e d  rulers.

z ^ - 1 8 - 3 8 0  P R O C E D U R E S  -

Th i s  a llows no p u b l i c  p a r t i c i p a t i o n  o f  any kind. It has b e e n  

s u g g e s t e d  t h a t  the m e e t i n g s  be p u t  o n  p u b l i c  a d d ress systems, b u t  

this w o u l d  s till s e v e r e l y  h a m p e r  the n e e d e d  e x c h a n g e  b e t w e e n  the 

c o m m u n i t y  a n d  its a p p o i n t e d  rulers.

* 7I
2 9 - 1 8-393 D E V E L O P M E N T  OF C I T Y  C A P I T A L  I M P R O V E M E N T  F U N D  

This s h o u l d  b e  c l a r i f i e d  to s p e c i f i c  p u r p o s e s  a n d  be i m p l e m e n t e d  

in s tages as r e q u i r e d  by s p e c i f i c  d e v e l o p m e n t .  F o r  example, the 

n eeds for fun in a p a p e r  stage  w i l l  b e  d i f f e r e n t  from those o f  I

2 9 - 1 8 - 4 0 0  (4)

Th i s  s e c t i o n  sh ould read " a p p o i n t e d 1 f r o m  the p u b l i c  b y  the governor, 

n o t  " n o m i n a t e d  b y  the d e v e l o p e r " .

*°l
20-18-360(2) P O W E R S  A N D  D U T I E S

This s e c t i o n  isolates the d e v e l o p m e n t  c i t y  from e x i s t i n g  b o r o u g h  

p l a n n i n g  if one exists. T h e r e f o r e ,  there is no r e c o u r s e  for the 

ge neral g e o g r a p h i c  area a n d  e x i s t i n g  e c o n o m y  to p a r t i c i p a t e  in 

d e c i s i o n s  that m i g h t  a f f e c t  them, i.e., o f f s h o r e  e x p e r i m e n t a l  

d r i l l i n g  f a c i l i t y  in A f o g n a k  Bay, w h i c h  is a r e a s o n a b l e  a s s u m p t i o n  

if A f o g n a k  C i t y  is there w i t h  the d o c k  f a c i l i t y  w h i c h  the A f o g n a k  

N a t i v e  C o r p o r a t i o n  p l ans to build. T h e  i m p a c t  w o u l d  c e r t a i n l y  

af f e c t  all o f  K o d i a k  I s l a n d  Borough,

i m p l e m e n t a t i o n . /
/
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2 9 - 1 8 - 4 3 0  R E V E N U E  B O N D

.v
Some c o n s i d e r a t i o n  m u s t  be g i v e n  to e x i s t i n g  residence. In the 

i n i t i a l  p e t i t i o n ,  the e i g h t y - f i v e  o f  us p r e s e n t l y  living there 

b e c a m e  1/85 o f  the t a x a b l e  tax b a s e  a nd 1/85 of the l i a b i l i t y  

o f  a $2 m i l l i o n  project. A N C S A  21(d) s t ates that N a t i v e  lands 

are n o t  t a x a b l e  a n d  (22) m i s c e l l a n e o u s  states that no liens, 

e x c l u s i o n s  o r  j u d g m e n t s  of a n y  k i n d  c a n  be e x e c u t e d  w i t h i n  t w e n t y  

y e a r s

F u r ther, e a c h  r e v e n u e  b o n d  m u s t  s h o w  jLts~xelevance_to the city s e c t o r

as o p p o s e d  to c o r p o r a t i o n  d e v e l o p m e n t .  T h i s  p a r t i c u l a r  t r a i n  of 

t h o u g h t  s h o u l d  be q u e s t i o n e d  t h r o u g h o u t  the Act. O u r  p u r p o s e  and 

ta-x^-dolrl^r^ s h o u l d  be s p e n t  to a i d  in the cost  of the city, and 

no t  in the d e v e l o p m e n t  of the resou rce. In a case where the p u r p o s e  

of  a f a c i l i t y  s e r v i c e s  both, the cost s h o u l d  be d i v i d e d  b e t w e e n  the 

city and the d e v e l o p e r  p r o p o r t i o n a l l y .

E X A M P L E

If a c i t y  d e c k  t h a t  w o u l d  s e r v e  the c i t y  alone could be b u i l t  for

$500, b u t  to m e e t  the n eeds of the d e v e l o p e r  must now cost $2,000.

The d e v e l o p e r  s h o u l d  have to g e n e r a t e  $1500 capital  o u t s i d e  of the
/ *7 on+ he- b l t 'C i 'P

bonds. My c o n c e r n  h e r e  is the (tax l i a b i l i t y  of the b o n d  on the cit y j

s h o u l d  the i n d u s t r y  fail to be p r o f i t a b l e  and the c o l l a t e r a l  not

r e d e e m a b l e  as u n d e r  A N C S A  (22) o r  n o t  o f  s u f f i c i e n t  value  to

sa tisfy its c redito rs. It a p p e a r s  to m e  that if the debts are'

k e p t  r e a s o n a b l e  t h a t  c i t y  c o u l d  p o s s i b l y  survive the loss of its

m a j o r  d e v e l o p e r  b y  part'1 i n a t i n g  in e x i s t i n g  e c o n o m i c s  such as

fishing. On the o t h e r  1, if town l i a b i l i t i e s  are a l l o w e d  to

far e-cceed t h o s e  o f  a i istic p o p u l a t i o n  p r o j e c t i o n s  a b i l i t y

to h a n d l e  the c i t y  woul.. ast p r o b a b l y  end up a g h o s t  w i t h  m a n y

- 4 -



■ c it iz e n s  losing th e ir  s h ir t s ,  as we ll as th e ir  dreams. 

2 9 - 1 8 - 4 5 0  A P P L I C A B I L I T Y  O F  O T H E R  P R O V I S I O N  O F  THIS TITLE

T h i s  p a r a g r a p h  was n o t  a p p l i e d  nor a d h e r e d  to in C o m m u n i t y  and

A f o g n a k  C i t y ' s  f i r s t  petition, t h ough it sheds a lot of light on 

the i n t e n t  and c o m p o s i t i o n  of the Act. In its s w e eping c e n t r a l­

ization, h o w ev er, it c r e a t e s  c o n t r a d i c t i o n  w i t h i n  the law itself.

2 9 - 18-050( 8) THE P R O V I S I O N  F O R  A F I R S T  CLASS C I T Y  I N C O R P O R A T I O N

w i t h i n  the p r o p o s e d  m u n i c i p a l i t y ,  w h i c h  w i t h  e i g h t y - f i v e  r e s i de nts 

as a p p l i c a b l e  a n d  T i t l e  2 9 - 1 8 - 2 4 0  are b o t h  in C h a p t e r  18. Hence, 

2 9 - 1 8 - 2 4 0  has to be i m p r o v e d  a n d  c l a r i f i e d  giving g u i d e l i n e s  for 

p u b l i c  p a r t i c i p a t i o n  u n d e r  a d e m o c r a t i c  government, as the c h a r a c t e r  

o f  its l o c a t i o n  c h a n g e s  from u n p o p u l a t e d  - no e x i s t i n g  e c o n o m y  - 

to p o p u l a t e d  w i t h  e x i s t i n g  e c o n o m i e s  p o p u l a t i o n  a nd b o r o u g h

F i r s t  and m o s t  important , the re is no p r o v i s i o n  u n d e r  the law 

that n e c e s s i t a t e s  t:he e s t a b l i s h m e n t  of p u b l i c  sector. T h e r e  m u s t  

be l a n d  m a d e  a v a i l a b l e  to the gener al p u b l i c  and g e n e r a l  b u s i n e s s  

c o m m u n i t y .

T h i s  land m u s t  in no w a y  be c o n t r o l l e d  by the d e v e l o p e r s  o t h e r  than 

its o r i g i n a l  p l a n n i n g  a n d  zoning. L a n d  s h o u l d  be sold at a fixed 

p e r c e n t a g e  above cost a n d  a p r o v i s i o n  r e q u i r i n g  d e v e l o p m e n t  

w i t h i n  a g i v e n  time to d i s c o u r a g e  land speculatio n. M y  c o n c e r n  here 

is t h a t  the law p e r m i t s  the p o s s i b i l i t y  of A l a s k a ' s  future g r o w t h  

to be e x a c t l y  like P r u d h o  Bay, w h e r e  a grou p of c o r p o r a t i o n s  owns

R e g i o n a l  Affairs' a d m i n i s t r a t i o n  of the A c t  as it a p p l i e d  to the

E X A M P L E

'The s i g n a t u i e  a nd r e s i d e n c e  a d d r e s s  of 50 p e r m a n e n t  r e s i d e n t  v o ters

g o v e r n m e n t .



p u b l i c  at the p u b l i c ' s  o w n  d i s c r e t i o n .  Finally, I feel the State 

o r  p e t i t i o n e r  s h o u l d  a d v e r t i s e  the n e w  city to the n a t i o n a l  

b u s i n e s s  communi ty, a s k i n g  for t h e i r  e c o n o m i c  p a r t i c i p a t i o n  in 

f ields o t h e r  t h a n  that o f  the f o u n d i n g  developer. F o r  example, 

o f f s h o r e  oil e x p l o r a t i o n  d r i l l i n g  s u p p o r t  faci li t i e s  and b o t t o m -  

f i s h i n g  p r o c e s s o r s  are v e r y  real p o s s i b i l i t i e s  in the A f o g n a k  

C i t y  and w o u l d  go a long w a y  in e n s u r i n g  o r d e r l y  d e v e l o p m e n t  of 

w e l l  plan ned, d i v e r s i f i e d  and e c o n o m i c a l l y  s o u n d  new cities 

n e c e s s a r y  to s u p p o r t  the s o u n d  d e v e l o p m e n t  o f  the Stat e r e s o u r c e s  

b y  b o t h  p r i v a t e  and p u b l i c  sector.



S o n U ie as t  A laska  E m p i r e ,  J u n e a u ,  A lask :

A l a s k a  Jh M P iR F

M o n d a y ,  M a r c h  12 ,1979

"  L e t t e r s
L a n d  Q u e s t i o n
Dear Edito r:

Last week Jack  Anderson's 
nationally syndicated column in­
cluded the  dis turbing s ta tem ent 
tha t  "F ed era l  investigators are 
convinced that Koniag, Inc., has 
a t tem pted  fraudulently to obtain 
m o re  th an  600,000 acres  of 
valuable land it is not entitled 
to ."  Koniag, with headquarters 
in Kodiak, is one of the defen­
dants in a pending court suit that 
contends that one of Koniag’s 
certif ied villages was erroneously 
c r e a t e d  th ro u g h  m is t a k e  or 
fraud. T he  contested village cor­
poration, Lesnoi (Woody Island), 
was the  subject of a  November 
article in the Alaska Advocate. 
The  Advocate described a court 
d e p o s i t i o n  f r o m  a L e s n o i  
enrollee, who slated  that the af­
fidavit she signed to enroll in the 
village was not true  and that she 
"never lived th e re ;"  a deposition 
from the  B1A investigator who 
recom mended certification; and 
a deposi t ion  from  a 33-year 
W oody Is lan d  r e s id e n t ,  in ­
dicating that no native village ex­
isted on Woody Island in 1971).

On the  other hand, in a letter 
to Congressman Morris Udall, 
Edw ard  Weinberg, attorney for 
Koniag, labelled the  charges 
"b u n k "  and " th e  screams o l  the 
disappointed."

The issues a r e  im portant: part  
of the contest Involves the fate of 
320,000 acres on Afognak Island. 
Afognak Is national forest land, 
hu t—for the proposed Koniag 
a m e n d m e n t  in p e n d in g  d-2 
legislation—Koniag would not he 
allowed to claim the land under 
th e  C la im s  S c t t lem .en t  Act. 
Another part of the am end m en t  
would have C ongress  certify  
seven villages that were original­
ly declared ineligible by the 
Secretary of Interior.

Because the charges are  so 
serious, the public deserves to 
know the truth about them. F o r  
the good of everyone concerned 
with the Claims Sett lem ent Act, ' 
all the evidence should be ex­
posed to the public scrutiny. We 
have the  right to expect our 
legislators to be in terested in 
seeking the tru th  through a full 
hearing. I urge every concerned 
citizen to write Senator Ted 
Stevens and Congressman Dor 
Young, asking them  In cab for 
Congressional hearings into the 
land claims issue on Kcdiak. The 
truth can  only benefit us all.

Sincerity,
F a t  azabo

A N c t f p e A & e  d a i l y  N e w s

1

W A S H I N G T O N  "■
■ m e r r y - g o - r o u n d

: L a n d  j u g g l i n g  i n  A l a s k a

B y  JA C K  A N D E R S O N  . , V,. .
W A S H IN G T O N  — K o n ia g  I n c .  is  a  N a t iv e  A la s k a n  d e v e lo p m e n t  

c o r p o r a t i o n  t h a t  f e d e r a l  i n v e s t i g a t o r s  b e l i e v e  h a s  a t t e m p t e d  o n e  o f  t h e  
. b ig g e s t  p u b l lc - l a n d s  r ip o f fs  of t h i s  c e n t u r y .  E v id e n c e  g a t h e r e d  b y  t h e  .
: J u s t i c e  a n d  I n t e r i o r  D e p a r t m e n t s  in d i c a te s  t h a t  K o n ia g  c l a i m e d  m o r e  

t h a n  600,000 a c r e s  o f  v a lu a b l e  g o v e r n m e n t  l a n d  fo r  “ p h a n t o m "  N a t iv e ^  
v i l l a g e s  t h a t  e x i s t  o n ly  o n  p a p e r .

A f e d e r a l  g r a n d  j u r y  I n d i c t m e n t  o f  s o m e  of th e  
p a r t i e s  inv o lved  w a s  q u a s h e d  by a f o r m e r  B u r e a u  

■’ o f  I n d ia n  A f fa i r s  o ff ic ia l .  Go w e  s e n t  o u r  a s s o c i a t e  
H a l  B e m t o n  on  a n  In v e s t ig a t iv e  f o r a y  in to  A la s k a ,  
w h e r e  h e  d u g  up  th e  f a c t s .

K O N IA G  C L A IM E D  t h e  la n d  u n d e r  p ro v i s io n s  
, o f th e  1971 A la s k a  N a t iv e  C la im s  S e t t l e m e n t  A ct.

T h e  la w  w a s  d e s ig n e d  to  g iv e  th e  s t a t e ' s  E s k im o ,
A le u t  a n d  In d ia n  p o p u la t io n  a n  e c o n o m i c  b a s e  w i th  
w h ic h  to e c s e  t h e i r  t r a n s i t i o n  f r o m  t h e  i s o la t e d  v il­
l a g e  li fe  o f  t h e i r  a n c e s t o r s  to  th e  r e a l i t i e s  o f  th e  
20th c e n t u r y .

B u t  t h e  d r iv in g  f o r c e  b e h in d  K o n ia g  In c .  Is n o  s im p le ,  s e m i - l i t c r n t e  
E s k i m o  f i s h e r m a n  o r  I n d i a n  t r r p p e r .  He Is u n  a r t i c u l a t e ,  a c e r b i c  ex- 
n e w s p a p e r  e d i t o r  w ith  a t a l e n t  fo r  lob b y in g  a n d  a w e a k n e s s  fo r  a l l i t e r ­
a t i v e  in v e c t iv e  t o w a r d  a n y o n e  w h o  c r o s s e s  h im .  H is  n a m e  is K a r l  
A r m s t r o n g  a n d  h e  Is K o m a g ' s  e x e c u t iv e  v ic e  p r e s id e n t .

W h e n  r e s i d e n t s  o f  K o d ia k  b a n d e d  to g e t h e r  to  f ig h t  K o n ia g 's  a t ­
t e m p t e d  lan d  g r a b ,  A r m s t r o n g  d e s c r ib e d  t h e  C it iz en s  A c t io n  G ro u p  in a 
loca l  n e w s p a p e r  h e  h e lp e d  to  fo u n d  a s  a " m y s t e :  ious m o b  of m a lc o n -  

i t e n t s  m a k i n g  m a l ic io u s  m i s c h i e f  t h r o u g h  m i s l e a d in g  i n f o r m a t io n . "
H E  A D D E D  D A R K L Y :  “ I t  Is n o t  e a s y  to  f ind  o u t  j u s t  w h a t  th i s  

w e i r d  s e c r e t  s o c i e ty  is — o r  w h o  it is. L ik e  th e  Ku K lux  K lan ,  It h id e s . "
A r m s t r o n g  w a s  s t r e t c h i n g  p o e t i c  l i c e n s e  tc  th e  p o in t  of a r r a n t  n o n ­

s e n s e .  O u r  a s s o c i a t e  H a l  B e r n to n  h u d  n o  t r o u b le  lo c a t in g  m e m b e r s  of 
th e  C i t iz e n s  A c t io n  G r o u p ,  a n d  h e  fo u n d  t h e m  n e i t h e r  w e i r d  n o r  m y s ­
te r io u s .  ,

T h e y  a r e  loca l  b u s i n e s s m e n ,  r u n c h e r s ,  h u n t e r s  a n d  f i s h e r m e n  w h o  •. 
o r e  c o n c e r n e d  a n d  u n g r y  a b o u t  w h a t  th e y  s e e  a s  K o n ia g 's  i l legc l  m o v e  ’ /•

‘ to  ga in  o w n e r s h i p  of v u lu u b le  t i m b e r l u n d  w o r t h  m il l io n s  of d o l l a r s ,  T h e  'J " 
l a n d  t h a t  K on iag  s e e k s  is  lo c a t e d  on  th e  f e d e r a l l  o w n e d  is la n d  o f  Afog- *•'< 
n n k .  ,

S e v e n  o f  th e  10 v i l la g e s  fo r  w h ic h  K o n ia g  In c .  c l a i m s  f e d e r a l  lan d  
u n d e r  th e  1971 a c t  h a v e  b e e n  c h a l l e n g e d  as  p a p e r  p h a n to m s ,  lm u g in a r y  
e n t i t l e s  t h a t  o r e  no t  e n t i t l e d  to  g r a n t s  o f  f e d e r a l  lund. A f te r  In i t ia l ly  
c e r t i f y in g  all s e v e n  u s  e l ig ib le ,  th e  B u r e u u  of In d ia n  A f fa i r s  w a s  " 
r e v e r s e d  by h ig h e r -u p s  in  t h e  I n t e r i o r  D e p a r t m e n t  on s ix  o f  th e  a l ’^ g ed  . 
v i l la g e s .  ;

T H E  O N E  V IL L A G E  t h a t  w a s  g iv e n  flnul c e r t i f i c a t i o n  Is n o w  b e in g  "  
c o n t e s t e d  In c o u r t  by K o d ia k  I s lu n d 's  c i t i z e n s  g ro u p .

W h e th e r  a c o u r t  s u i t  e n n  o v e r c o m e  K o n lu g 's  c lo u t  In W a s h in g to n  
r e m a i n s  to  be  s e e n .  T h e r e  s e e m s  l i t t l e  d o u b t  t h a t  A r m s t r o n g  h a s  b e e n  
a n  e f f e c t iv e  lo b b y is t  In b o th  t h e  s l a t e  a n d  f e d e r a l  c a p i t a l s .  B a c k e d  by 
th e  i n c r e a s i n g  po l i t ica l  s t r e n g t h  o f  th e  n a t i v e  A m e r i c a n  c o r p o r a t i o n s  
t h a t  h a v e  b e c o m e  A la s k a ' s  b ig g e s t  p r i v a t e  la n d o w n e r s ,  A r m s t r o n g  is 
no t  nbovo  p la y in g  o n  t h e  g u i l t  of t h e  w h i te  m u j o r i t y  o y e r  t h e  h i s to r i c a l ­
ly  s h a b b y  t r e u t m e n t  o f  N a t iv e s .  . ;  „

T h o s e  w h o  q u e s t io n  th e  v u l ld i ty  o f  K o n ia g ' s  v i l la g e s  a r e  “ t r a s h ,  » ‘ 
h u m a n  t r a s h ,  p eo p le  w h o  u r e  h e r e  w h o m  I w ou ld  r a t h e r  n o t  h a v e  
h e r e , "  In A r m s t r o n g ' s  w o rd s ,  “ As f a r  a s  I a m  c o n c e r n e d , "  h e  to ld  o u r  
r e p o r t e r ,  " t h e  v i l la g e s  a r e  t h e r e  b e c a u s e  t h e y  ( t h e  N a t iv e s )  s a i d  th e y  . 
a r e  t h e r e .  If  t h a t  is w h e r e  th e y  h a v e  a s e n s e  of p luce ,  w h o  a m  1 to  
a r g u e  w i th  t h e m ? "  i

A R M S T R O N G  W AS O N C E  th e  e d i to r  o f  th e  K o d iak  D a i ly  M i r ro r .  - 
H is  s u c c e s s o r  in  th e  e d i to r s h ip ,  N ell  W n n g e ,  w on a n a t io n a l  a w a r d  f o r  . • 
h e r  e d i to r i a l  w r i t in g .  B u t  w h e n  t h e  M i r r o r  p u b l i s h e d  s o m e  a r t i c l e s  c r i t ­
ica l  of s o m e  o f  A r m s t r o n g ' s  f r i e n d s ,  h e  d e n o u n c e d  W a a g e  as a “ r a c i s t  , 
b ig o t . "  ; «

T h e  odd th in g  a b o u t  A r m s t r o n g ' s  f i e r c e  c h a m p i o n in g  o f  N a t iv e  \  
A la s k a  r i g h t s  is  t h a t  h is  c r e d e n t i a l s  a s  a N a t iv e  — a n d  th u s  h is  c r e d i b i l ­

i t y  as th e  e x e c u t iv e  o f f ic e r  of t h e  N a t iv e  d e v e lo p m e n t  c o r p o r a t i o n  — 
a r e  a lm o s t  a s  e p h e m e r a l  as  th e  v i l la g e s  t h a t  K o n iag  In c .  h a s  c l a i m e d  
la n d  for .

A r m s t r o n g ' s  In i t ia l  a p p l i c a t io n  to  th e  B u r e a u  o f  In d ia n  A f fa i r s  fo r  
c e r t i f i c a t i o n  as  a N a t iv e  w a s  r e j e c t e d  b e c a u s e  ,ie c o u ld  sh o w  o n ly  t h a t  
h e  w a s  on ly  th r e e - s i x t e e n t h s  N a t iv e  A la s k a n .  E lig ib i l i ty  fo r  “ N a t iv e "  
s t a t u s  r e q u i r e s  a t  l e a s t  o n e - f o u r th  N a t iv e  a n c e s t r y .  B u t  A r m s t r o n g  
p r o t e s t e d ,  a n d  th e  BIA g a v e  h im  le g a l  s t a t u s  a s  a N a t iv e ,



ARTICLE 2. INCORPORATION OF DEVELOPMENT CITIES

Section

40. Incorporation standards 

50. Application of standards

60. Incorporation of territory located within a municipality

19 AAC 10.040. INCORPORATION STANDARDS, (a) A community may not 

incorporate as a development city if the commission finds that:

(1) the area proposed for incorporation is served by an

existing municipality or could be better served by an existing municipality;

(2) it is improbable that the proposed development will take 

place during the development stage;

(3) the program and activities contemplated may be undertaken 

through an expansion of the corporate limits of an existing city. The 

commission would then declare that city to be a development city for the 

purpose uf preferential designation under AS 28.18.010, 340, and 460;

(4) the program and activities contemplated for development 

n:.iy be better undertaken by establishing a service area within an existing 

organized borough for a development project, and declares the service area 

to be eligible for preferential designation under AS 29.18.410 and 450;

(5) the proposed program and activities contemplated by the

industrial developer do not serve the public interest as determined by the 

development city legislation under AS 29.18.220-460; and

(6) it is improbable that the proposed development city will 

meet the standards for incorporation as required by 19 AAC 10.010 by the 

end of the development stage.

(b) If the commission finds that a service area within an organized 

borough is to be designated for preferential treatment under (a) (4), the 

borough assembly may undertake tiie development project in the manner of

a development city by forming a service area according to AS 21.63.090 and 

shall present to the commission a contractual agreement for their approval 

outlining the responsibilities assumed by the borough and the developer to 

implement the p n p o s e d  development program.

(c) The assembly may decline the findings under (b) of this section 

to establish a service area and, in the alternative, request the commission 

to approve the incorporation of a development city.

(d) The commission may dissolve a development c ’ty established 

under AS 29.10.220 subsequent to its incorporation:

(1) tlv. najor economic development projected does not occur 

within a period of five years;



(2) the development project had been reviewed as a new project, 

and the commission determines that it is improbable that the proposed 

development would have taken place; and

(3) after five years, the development city not longer meets 

the standards for incorporation as required byy?AAC 10.010.

(e) A commission decision under this section may be appealed under 

the Administrative Procedure Act (AS 44.62).

A u t h o r i t y :

19 AAC 10.050. APPLICATION OF STANDARDS (a) No incorporation of 

territory S e a t e d  within an organized borough snail be allowed unless 

petitioners demonstrate to the satisfaction of the commission that the 

service and functions to be exercised by the proposed development city 

encourage orderly development of a well planned, diversified, and e c o n­

omically sound city. This reouirement is considered satisfied if:

(1) the assembly of the borough in which the proposed city is 

located has passed, and the commission lias approved, a resolution stating 

that the municipal services proposed could more economically and efficiently 

be provided hy the development city form of government than by a service 

area of the borough;

(2) the proposed city is located in a relatively isolated area 

at least ten miles from the borough seat and is not connected by a primary 

or secondary state highway; and

(3) the proposed city is located primarily on land to which 

the developer owns or has conveyance of title;

(b) A petition for incorporation of territory within an organized 

borough will not be considered until petitioners have submitted, and the 

commission has approved, a contractual agreement between the proposed 

development city and the borough outlining the planning and zoning powers 

and responsibilities assumed by each party during the development stage.

(c) A petition for incorporation of territory will not be considered 

until the petitioners have submitted, and the commission has approved, a 

local hire agreement required by AS 29.18.330.

(d) A petition for incorporation of a community as a city of the 

first class shall be denied unless petitioners can demonstrate to the 

commission that the community has the ability to generate sufficient local 

revenues to pay for the local share of costs of any mandatory first class 

services. The amount of funds necessary shall include the funds to pay 

for on annual audit of city accounts and funds necessary to exercise the 

f a n n i n g  and zoning powers at a level sufficient to qualify the city for State 
Aid to Local Governments.



(e) The commission shall conduct a public hearing or an investigation 

prior or subsequent to the effective dates of an incorporation before 

entering into a decision pursuant to 19 AAC 10.040.

(f) The commission may conduct public hearings or investigations 

subsequent to the effective dates of an incorporation to determine whether 

the provision of municipal services is proceeding pursuant to the required 

schedule, and if it is not, the commission may institute dissolution 

proceedings under Article 5 of chapter 10.

Authori t y :

19 AAC 10.060. INCORPORATION OF TERRITORY LOCATED WITHIN A MUNICIPALITY,

(a) In the case of any incorporation of territory within an organized 

borough which is providing services to the territory that the city will 

provide upon incorporation, the commission will determine the method by 

which assets, debts, and liabilities are to be distributed between the 

newly incorporated city and the municipality formerly providing services.

(b) In determining the method of transfer of service responsibility 

and the distribution of assets, debts, and liabilities, the commission 

will approve any fair and equitable agreement between the municipalities 

affected, but will independently review any proposed agreement.

(c) If, within two (2) years of the date of incorporation, the 

borough and the development city involved have failed to reach an a g r e e­

ment as to the transfer of assets, debts, and liabilities, the commission 

shall determine the fair and equitable agreement which shall Le binding 
on all municipalities affected.

(d) If, in exercising its responsibilities under (c) of this section, 

the commission determines it necessary to employ the service of professional 

accountants or consultants, it may do so and charge the municipalities for 

any costs incurred.

Authority:



jf fu A jp  tc /a o  s / t ;

T h e  D e v e l o p m e n t  C i t y . c o n c e p t  b y  i t s e l f  c h a n c  s t h e  v a l u e s  a n d  

p r a c t i c e s  t h a t  h a v e  b u i l t  o u r  f r e e  e n t e r p r i s e  syst e m .

In t h e  past, t h e  s e l f  s u f f i c i e n t  f a m i l y  f a r m  h a s  b e e n  a c c e p t e d  

as t h e  n e c e s s a r y  f i r s t  s t e p  to d e v e l o p i n g  an e c o n o m y  in u n d e v e l o p e d  

land.

T h e  D e v e l o p m e n t  C i t i e s  Act, o n  t h e  o t h e r  h a na, a l l o w s  m a j o r  

d e v e l o p e r s  to c o n t r o l  a n d  d e v e l o p  l a r g e  r e s o u r c e s  w i t h  no c o n c e r n  

o r  p a r t i c i p a t i o n  to t h e  f a m i l y  u n i t  w h o  s e e k s  (now m o r e  t h a n  ever) 

the s e c u r i t y  a n d  s a t i s f a c t i o n  o f  b e i n g  s e l f  s u p p o r t i n g  a n d  c o n­

t r o l l i n g  t h e i r  o w n  d e s t i n y .

M y  w i f e  a n d  I o n  t h a t  b a s i s  a l o n e  o b j e c t  to d e v e l o p m e n t  c i t i e s  

e n t i r e l y .

In m y  p r e s e n t a t i o n  this m o r n i n g ,  h o w e v e r ,  I w i l l  a p p r o a c h  the 

A c t  s o l e l y  f r o m  t h e  v i e w p o i n t  o f  p r o t e c t i n g  A l a s k a  i n t e r e s t  w i t h i n  

the D e v e l o p m e n t  C i t y  c o n t e x t .

T h e  l a w  in g e n e r a l  m u s t  s e p a r a t e  c l e a r l y  the c i t y  a n d  the 

d e v e l o p e r  a n d  t h e i r  r e l a t i o n s h i p  to e a c h  ot h e r ,  a l l o w i n g  th. 

c i t y  to be a n  e n t i t y  in i t s e l f ,  o p e n  to the g e n e r a l  p u b l i c  a n d  

c o m m e r c e .

- 1 -



2 9 - 1 0 - 2 2 0  L E G I S L A T I V E  F I N D I N G

W e  n o w  h a v e  n e w  i n f o r m a t i o n  f r o m  A f o g n a k  C i t y l's f i r s t  a t t e m p t .

T h i s  i n f o r m a t i o n  has c r e a t e d  n e w  q u e s t i o n s  t h a t  a r e  n o t  a d e q u a t e l y  

d e a l t  w i t h  u n d e r  the .existing law. It is m y  o p i n i o n  t h a t  l a w  as 

it is w r i t t e n  is g r o s s l y  d e f i c i e n t  in p r o  :ecting A l a s k a ' s  i n t e r e s t  

a n d  d e a l i n g  w i t h  s o c i a l  a n d  e c o n o m i c  n e e d s  of o u r  State.

2 9 - 1 8 - 2 3 0  t o  2 9 - 1 8 - 3 4 0

T h i s  s e c t i o n  o f  t h e  l a w  d e a l s  w i t h  p r o c e d u r e s  of the p e t i t i o n e r  

w h i c h  m u s t  b e  m a d e  to i n c l u d e  f i n a n c i a l  i n v e s t i g a t i o n  of  the 

p e t i t i o n e r s  o v e r  t h e  p r e v i o u s  t e n  y e a r s  in o r d e r  to d e v e l o p  a 

r e a s o n a b l e  a s s u r a n c e  t h a t  the p e t i t i o n e r  has t h e  m a n a g e m e n t  e x p e r i e n c e ,  

s t a b i l i t y  a n d  c a p i t a l  to e x e c u t e  s u c h  an u n d e r t a k i n g  to a d e s i r a b l e  

c o n c l u s i o n .

2 9 - 1 8 - 3 4 0  D E V E L O P M E N T  C I T Y  C O U N C IL

It is c l e a r  t h a t  t h e  g o v e r n o r  has c o m p l e t e  c o n t r o l  o f  the city, 

w i t h  the c i t y  c o u n c i l  s e r v i n g  a t  his p l e a s u r e .  T h e  c i t y  c o u n c i l  

m e m b e r s  do n o t  h a v e  to be r e s i d e n t s  d u r i n g  the f i r s t  five ye a r s .

A  d e v e l o p i n g  c i t y  is g o i n g  to n e e d  a c i t y  c o u n c i l  w h i c h  is p r e s e n t  

and p u b l i c  to d e a l  e f f e c t i v e l y  w i t h  a c t u a l  g r o w t h  a n d  n e e d  o f  a 

c i t y  j u s t  g e t t i n g  o f f  t h e  g r o u n d .  F u r t h e r ,  a f t e r  b e i n g  a p p o i n t e d ,  

t h e  c i t y  c o u n c i l  s h o u l d  s e r v e  at no o n e ' s  p l e a s u r e  o t h e r  t h a n  t h e i r  

p u b lic, a n d  all m e m b e r s  e l e c t e d  a f t e r  t h e y  h a v e  t h e i r  f i r s t  f o r t y  

p e r m a n e n t  r e s i d e n t s  w i t h  s p e c i f i c  l a n g u a g e  u s e d  to tie d o w n  w h o  

a n d  w h o  is n o t  a p e r m a n e n t  r e s i d e n t .

It is i m p o r t a n t  h e r e  to l o o k  d o w n  t h e  r o a d  a b i t  a n d  r e a l i z e  

t h e  p o w e r  t h a t  w o u l d  be g i v e n  t h e  g o v e r n o r  if, p e r h a p s ,  ten to 

f i f t e e n  of t h e s e  c i t i e s  a r e  b e i n g  d e v e l o p e d  a n d  a l l  at  t h e  c o n t r o l  

o f  o n e  g o v e r n o r ,  w i t h  the p o s s i b i l i t y  o f  m a j o r  d e v e l o p e r s  c o m i n g



i n t o  the S t a t e  w i t h  o n l y  o n e  p e r s o n ' s  c o n s i d e r a t i o n .  T h i s  is 

c l e a r l y  n o t  in the p u b l i c  i n t e r e s t .

A  c i t y  c o u n c i l  m u s t  l i v e  in t h e  d e v e l o p m e n t  c i t y  a n d  b e  a v a i l a b l e  

to t h e  public. T h e  l a w  as it r e a d s  n o w  d o e s n ' t  e v e n  s a y  t h e  c i t y  

c o u n c i l  has to be in A l a s k a .  T h i s  m e a n s  t h a t  a c i t i z e n  w o u l d  be 

r e q u i r e d  to p a y  long d i s t a n c e  r a t e s  to talk to h i s  a p p o i n t e d  r u l e r s

2 9 - 1 8 - 3 8 0  P R O C E D U R E S

T h i s  a l l o w s  no  p u b l i c  p a r t i c i p a t i o n  o f  a n y  kind. It has b e e n  

s u g g e s t e d  t h a t  the m e e t i n g s  be  p u t  o n  p u b l i c  a d d r e s s  s y s t e m s ,  but 

this w o u l d  still s e v e r e l y  h a m p e r  t h e  n e e d e d  e x c h a n g e  b e t w e e n  the 

c o m m u n i t y  a n d  its a p p o i n t e d  rulers.

2 9 - 1 8 - 3 9 0  D E V E L O P M E N T  O F  C I T Y  C A P I T A L  I M P R O V E M E N T  F U N D  

T h i s  s h o u l d  be c l a r i f i e d  to s p e c i f i c  p u r p o s e s  a n d  b e  i m p l e m e n t e d  

in stager; as r e q u i r e d  by s p e c i f i c  d e v e l o p m e n t .  F o r  e x a m p l e ,  the 

n e e d s  for fun in a p a p e r  s t a g e  w i l l  be  d i f f e r e n t  f r o m  t h o s e  of  

i m p l e m e n t a t i o n .

29-18-^100 (4)

T h i s  s e c t i o n  s h o u l d  r e a d  " a p p o i n t e d 1 f r o m  the p u b l i c  b y  the g o v e r n o r  

n o t  " n o m i n a t e d  b y  the d e v e l o p e r " .

2 0 - 1 8 - 360(2) P O W E R S  A N D  D U T I E S

T h i s  s e c t i o n  i s o l a t e s  the d e v e l o p m e n t  c i t y  f r o m  e x i s t i n g  b o r o u g h

p l a n n i n g  if o n e  e x i s t s .  T h e r e f o r e ,  t h e r e  is no  r e c o u r s e  for the

g e n e r a l  g e o g r a p h i c  a r e a  a n d  e x i s t i n g  e c o n o m y  to p a r t i c i p a t e  in

d e c i s i o n s  t h a t  m i g h t  a f f e c t  them, i.e., o f f s h o r e  e x p e r i m e n t a l

d r i l l i n g  f a c i l i t y  in A f o g n a k  Bay, w h i c h  is a r e a s o n a b l e  a s s u m p t i o n

if A f o g n a k  C i t y  is t h e r e  w i t h  the d o c k  f a c i l i t y  w h i c h  the A f o g n a k

N a t i v e  C o r p o r a t i o n  p l a n s  to build. T h e  i m p a c t  w o u l d  c e r t a i n l y

a f f e c t  all o f  K o d i a k  I s l a n d  B o r o u g h .
-3-'



1 2 9 - 1 8 - 4 3 0  R E V E N U E  B O N D
>

S o m e  c o n s i d e r a t i o n  m u s t  b e  g i v e n  to e x i s t i n g  r e s i d e n c e .  In the 

i n i t i a l  p e t i t i o n ,  t h e  e i g h t y - f i v e  o f  us p r e s e n t l y  l i v i n g  t h e r e  

b e c a m e  1/ 8 5  o f  t h e  t a x a b l e  t a x  b a s e  a n d  1/85 o f  the l i a b i l i t y  

o f  a $2 m i l l i o n  p r o j e c t .  A N C S A  21(d) s t a t e s  t h a t  N a t i v e  l a n d s  

a r e  n o t  t a x a b l e  a n d  (2 2 ) m i s c e l l a n e o u s  s t a t e s  t h a t  no  liens, 

e x c l u s i o n s  o r  j u d g m e n t s  o f  a n y  k i n d  c a n  be e x e c u t e d  w i t h i n  t w e n t y  

y e a r s .

F u r t h e r ,  e a c h  r e v e n u e  b o n d  m - s t  s h o w  its r e l e v a n c e  to the c i t y  s e c t o r  

as o p p o s e d  to c o r p o r a t i o n  d e v e l o p m e n t .  T h i s  p a r t i c u l a r  t r a i n  of 

t h o u g h t  s h o u l d  be q u e s t i o n e d  t h r o u g h o u t  the Act. O u r  p u r p o s e  and 

t a x  d o l l a r s  s h o u l d  be  s p e n t  to a i d  in t h e  c o s t  o f  the city, a n d  

n o t  in  the d e v e l o p m e n t  o f  t h e  r e s o u r c e .  In a c a s e  w h e r e  t h e  p u r p o s e  

of a f a c i l i t y  s e r v i c e s  both, the c o s t  s h o u l d  b e  d i v i d e d  b e t w e e n  the 

c i t y  and the d e v e l o p e r  p r o p o r t i o n a l l y .

E X A M P L E __

If a c i t y  d o c k  t h a t  w o u l d  s e r v e  t h e  c i t y  a l o n e  c o u l d  be b u i l t  for 

$500, but to m e e t  the n e e d s  of the develop*.r m u s t  n o w  c o s t  $2,000.

T h e  d e v e l o p e r  s h o u l d  h a v e  to g e n e r a t e  $ V  0 c a p i t a l  o u t s i d e  of the 

bo n d s .  M y  c o n c e r n  h e r e  is the tax l i a b i J t t y  o f  the b o n d  on the c i t y  

s h o u l d  the i n d u s t r y  fail to b e  p r o f i t a b l e  a n d  the c o l l a t e r a l  not 

r e d e e m a b l e  as u n d e r  A N C S A  (22) o r  n o t  o f  s u f f i c i e n t  v a l u e  to 

s a t i s f y  its c r e d i t o r s .  It a p p e a r s  to m e  t h a t  i f  t h e  d e b t s  are' 

kept r e a s o n a b l e  that c i t y  c o u l d  p o s s i b l y  s u r v i v e  the loss o f  its 

m a j o r  d e v e l o p e r  b y  p a r t i c i p a t i n g  in e x i s t i n g  e c o n o m i c s  s u c h  as 

f i shing. O n  the o t h e r  hand, if t o w n  l i a b i l i t i e s  are a l l o w e d  to 

far e x c e e d  t h o s e  o f  a r e a l i s t i c  p o p u l a t i o n  p r o j e c t i o n s  a b i l i t y  

to h a n d l e  the c i t y  w o u l d  m o s t  p r o b a b l y  e n d  up a g h o s t  w i t h  m a n y

-4-



c i t i z e n s  l o s i n g  t h e i r  shir t s ,  as w e l l  as t h e i r  d r e a m s .

2 9 - 1 8 - 4 5 0 A P P L I C A B I L I T Y  O F  O T H E R  P R O V I S I O N  O F  T H I S  T I T L E  

T h i s  p a r a g r a p h  w a s  n o t  a p p l i e d  n o r  a d h e r e d  t o  in C o m m u n i t y  a n d  

R e g i o n a l  Affairs' a d m i n i s t r a t i o n  o f  t h e  A c t  as it a p p l i e d  to t h e  

A f o g n a k  C i t y ' s  f i r s t  p e t i t i o n ,  t h o u g h  it s h e d s  a lot of l i g h t  on 

t h e  i n t e n t  a n d  c o m p o s i t i o n  o f  the Act. In its s w e e p i n g  c e n t r a l­

iza ti o n ,  h o w e v e r ,  it c r e a t e s  c o n t r a d i c t i o n  w i t h i n  the lav; itself. 

E X A M P L E

2 9 - 1 8 - 0 5 0 ( 8 )  T H E  P R O V I S I O N  F O R  A F I R S T  C L A S S  C I T Y  I N C O R P O R A T I O N  

T h e  s i g n a t u r e  a n d  r e s i d e n c e  a d d r e s s  o f  50 p e r m a n e n t  r e s i d e n t  v o t e r s  

w i t h i n  the p r o p o s e d  m u n i c i p a l i t y ,  w h i c h  w i t h  e i g h t y - f i v e  resider ts 

as  a p p l i c a b l e  a n d  T i t l e  2 9 - 1 8 - 2 4 0  a r e  b o t h  in C h a p t e r  18. Hence, 

2 9 - 1 8 - 2 4 0  h a s  to be i m p r o v e d  a n d  c l a r i f i e d  g i v i n g  g u i d e l i n e s  for 

p u b l i c  p a r t i c i p a t i o n  u n d e r  a d e m o c r a t i c  g o v e r n m e n t ,  as the c h a r a c t e r  

o f  its l o c a t i o n  c h a n g e s  f r o m  u n p o p u l a t e d  - n o  e x i s t i n g  e c o n o m y  - 

to p o p u l a t e d  w i t h  e x i s t i n g  e c o n o m i e s  p o p u l a t i o n  a n d  b o r o u g h  

g o v e r n m e n t .

F i r s t  a n d  m o s t  i m p o r t a n t ,  t h e r e  is no p r o v i s i o n  u n d e r  t h e  l a w  

t h a t  n e c e s s i t a t e s  t h e  e s t a b l i s h m e n t  o f  p u b l i c  sector. T h e r e  m u s t  

b e  l a n d  m a d e  a v a i l a b l e  to the g e n e r a l  p u b l i c  a n d  g e n e r a l  b u s i n e s s  

c o m m u n i t y .

T h i s  l a n d  m u s t  in n o  w a y  b e  c o n t r o l l e d  b y  the d e v e l o p e r s  o t h e r  th a n  

its o r i g i n a l  p l a n n i n g  a n d  zoning. L a n d  s h o u l d  b e  s o l d  at a f i x e d  

p e r c e n t a g e  a b o v e  c o s t  a n d  a p r o v i s i o n  r e q u i r i n g  d e v e l o p m e n t  

w i t h i n  a g i v e n  t i m e  to d i s c o u r a g e  l a n d  s p e c u l a t i o n .  M y  c o n c e r n  h e r e  

is t h a t  the l a w  p e r m i t s  the p o s s i b i l i t y  o f  A l a s k a ' s  f u t u r e  g r o w t h  

to be e x a c t l y  l i k e  P r u d h o  Bay, w h e r e  a g r o u p  of  c o r p o r a t i o n s  o w n s

- 5 -



all t h e  l a n d  a n d  c o m m e r c e .  A n y  c i t y  in  A l a s k a  m u s t  b e  o p e n  to t h e  

p u b l i c  at t h e  p u b l i c ' s  o w n  d i s c r e t i o n .  F i n a l l y ,  I fe e l  the S t a t e  

o r  p e t i t i o n e r  s h o u l d  a d v e r t i s e  the n e w  c i t y  to the n a t i o n a l  

b u s i n e s s  c o m m u n i t y ,  a s k i n g  f o r  t h e i r  e c o n o m i c  p a r t i c i p a t i o n  in 

fi e l d s  o t h e r  t h a n  t h a t  o f  t h e  f o u n d i n g  d e v e l o p e r .  F o r  e x a m p l e ,  

o f f s h o r e  o i l  e x p l o r a t i o n  d r i l l i n g  s u p p o r t  f a c i l i t i e s  a n d  b o t t o m -  

f i s h i n g  p r o c e s s o r s  a r e  v e r y  re a l  p o s s i b i l i t i e s  in t h e  A f o g n a k  

C i t y  a n d  w o u l d  go  a l o n g  w a y  in e n s u r i n g  o r d e r l y  d e v e l o p m e n t  of 

w e l l  p l a n n e d ,  d i v e r s i f i e d  a n d  e c o n o m i c a l l y  s o u n d  n e w  c i t i e s  

n e c e s s a r y  to s u p p o r t  the s o u n d  d e v e l o p m e n t  o f  the S t a t e  r e s o u r c e s  

b y  b o t h  p r i v a t e  a n d  p u b l i c  sector.



In conclusion it is extremely important to consider our states 

goals and values as we now look at our future.

International "bankers and multinational corporation have acted 

and planned far in advance of the political concepts of the nation_ 

state "by cutting off our states opportunity to procceed in its family 

oriented past "by completely stopping land transfer to public and 

regulating every thing from limited entry to placer mining out of 

reach of most of the general public. They now have created, a state 

of mind in Alaska that believes our only future is to develop on a 

big scale with major multinational corporation, ff'welj 6° that route 
the future is clear. If the only future development in Alaska is with 

big corporation then we will be allowing our main stream economy to be 

controlled by multinational corporations.

It us my opinion that we should quard our six trillion dollars 

of natural resource like a miser, his purse only developing them in 

as much as its allows us to develop a free enterprise family oriented 

economy in aquaculure, farming,musk ox, reindder and small mining.

What we need is a development of family oriented business act 

and not a development cities act.

CONCLUSION



F e b r u a r y  13, 1979

M r .  D o d d  S h a y  
P . O .  B o x  2 9 1 3  
K o d a i k ,  A l a s k ~  9 9 6 1 5

D e a r  L e g i s l a t o r :

I n t e r n a t i o n a l  b a n k e r s  a n d  m u l t i n a t i o n a l  c o r p o r a t i o n s  
h a v e  a c t e d  a n d  p l a n n e d  f a r  i n  a d v a n c e  o f  t h e  p o l i t i c a l  c o n c e p t s  
o f  t h e  n a t i o n  s t a t e  b y  c u t t i n g  o f f  o u r  s t a t e s  o p p o r t u n i t y  t o  
p r o c e e d  i n  i t ' s  f a m i l y  o r i e n t e d  p a s t  b y  c o m p l e t e l y  s t o p p i n g  
l a n d  t r a n s f e r  t o  t h e  p u b l i c  a n d  r e g u l a t i n g  e v e r y t h i n g  f r o m  
l i m i t e d  e n t r y  t o  p l a c e r  m i n n i n g  o u t  o f  r e a c h  o f  m o s t  o f  t h e  
g e n e r a l  p u b 1 i c . I m p l i m c n t i n g  t h e  D e v e l o p m e n t  C i t i e s  A c t , 
i s  t h e  n e x t  s t e p  i n  t h i e r  f a r  r a n g i n g  p l a n  t o  c o n t r o l  o u r  
s t a t e s  e c o n o m y .

I  w o u l d  a p p r e c i a t e  y o u r  t i m e  a n d  c o n s i d e r a t i o n  o f  t h e  
e m c l o s e d  p r e s e n t a t i o n  a s  w a s  g i v e n  t o  m e m b e r s  o f  t h e  H o u s e  a n d  
S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  c o m m i t t e e s ,  i n  K o d i a k ,  
on Sunday, February 11, 1979.

I n  c l o s i n g ,  I  w o u l d  a s k  i f  t h e r e  a r e  q u e s t i o n s ,  o r  m o r e  
i n f o r m a t i o n  n e e d e d ,  t h a t  y o u  s c h e d u l e  a  c o n f e r e n c e  v i a  t h e  
L e g i s l a t i v e  T e l e c o n f e r e n c e  N e t w o r k .

S i n c e r e l y ,

D o d d  S h a y
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1’i .m  source m mm non was not knownTbur uie oil spray 
c re a te d  an  explos ive a tm o sp h e re  a n d  any spark ,  o r  elec­
tr ical sho r t  c ircu it  could have  caused  it to ignite, the 
b oa rd  said.

T h e  b o a rd  d e te rm in ed  tha t  the probable  cause  of the
acciden t w as;

" T h e  failure  of poorly coord inated  and  inadequa te ly  
superv ised  personnel at p u m p  sta tion  n u m b er  eight in 
iollow precise ly  th e  w rit ten  p roced u res  for perfo rm ing  
m a in ten an ce  work an d  s ta r t in g  the pumps.

••Comnhuting to the acc iden t  w a s  the ab sen ce  of sole 
nu :hur tt \  o r  s ta tion  m a n a g e r  in co m p le te  control of all 
a c u v u w  within the  p u m p  s ta tion  during  this cri tical 
s ta r tu p  period.

— designating  a m a n a g e r  o r  m anagem en t te a m  at
e ach  p um p s ta tion  on the  pipeline which would h ave  the 
au tho r i ty  to re q u i re  all personnel to comply with writ ten  
sa fe ty  rules and opera t ing  p rocedures .

— reviewing all s t a r tu p  and o p e ra t ing  p rocedu res  for 
the  p u m p  sta tions to insure  they a r e  being done in a safe 
m ann er .

— installing a control 111 the pum p  room  which will 
allow the pum ps to be shut down from  that location.

— installing a  control in the p u m p  ro om  to o p e ra te  the 
p u m p  va lves  f rom  that location.

— reviewing the com panys tra in ing  p ro g ram  for ade-
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A ca n iro ve is ia l  petition f o r a  first 
c la s s  deve lopm ent c ity  on Afognak 
Island, about -10 m iles  off Kodiak Is­
land, will be  rev iew ed M arch  15 in 
Juneau .

T h e  proposal,  filed in N ov em b er  
by a na tive  v illage corpora tion , Na­
tives of Afognak, got ten ta t iv e  a p ­
proval in J a n u a r y  from  the s t a le  De- 
par;  m e a t  ot Com m unity  and  R e­
gional Affairs.

However, a  n u m b e r  of p ro te s ts  
have com e in, p rom pting  the review, 
says  Pal Poland, s t a le  Local Bound­
a ry  Commission s taff  a s s is tan t  head ­
q u a r te re d  in A nchorage.

The p ro tes ts  a r e  chiefly from 
o the r  na tive  corpora tions holding 
laud in the  a r e a ,  as  well as  f rom  res i­
dents , lie said.

U nd er  s t a t e  law, a developm ent 
li. si c lass  c ity m ay  be established 
a n  a.-, tii.it a r e  basically  uninhabited, 
thus giving inco rp o ra to rs  the added 
harrow n; • pow er needed  for fast de-
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>a.il j'.e testified at III.. M ill 'l l  
•j.. then  was told to rem ain  

itiday coiiimuation of that 
ring. "I felt it was mi at- 
V;> nic in . in  my w ork  (ill 
•ilboi said, "but I s tayed

lie talked la the judge 
at ihe id.Jiiday hear- 
lie had  to re tu rn  to

as continued until 
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velopunnit.  L'.xcept for •development 
cities, re q u irem en ts  for se t t ing  up a 
first c lass  city  specify a ce r ta in  num ­
ber of res iden ts  a lr ead y  living in the 
a re a .

T h e  Afognak petition s t a te d  that 
the S’Ja-mile a r e a  to be incorpora ted  
had  no residents . However, Poland 
said, it a p p e a r s  that th e re  a r e  a c ­
tually -II res iden ts  of the a re a .  The 
a r e a  proposed as  a city includes 
about half of Afognak Island an d  all 
of Whale and  R aspberry  Islands, 
with only about half of the proposed 
a re a  being land, he .‘.aid.

b a n d  holders and  res iden ts  basi­
cally a r e  protesting  incorporation  on 
grou nd s  that they would be  subjec t 
in taxa t ion  and  land uses they did not 
approve .

T he  In-nna:'  an incorporation  will 
Is he ld  in tli Juneau  of lice oi Com­
munity  and Regional Allan's , headed 
by Com m ; .;<>ner Lee M rAnenioy.

Lost R iver nea r  N om e, ihe  only

l i

d Horn P ag e  2)
Cvived lie will open a lile and  g a th e r  
ev idence  in the m a i le r ,  such a s  cop­
ies of the various Hawaiian court  o r ­
ders  and  possibly portions ol the 
h ea r in g  i ; a .;:..■:■:• i... I( w a r ra n te d ,  he 
s.iul the  li -a ring c o m m it te e  will 
meet to de te rm in e  if Talbot has 
vio lated  the code  Of professional 
ethics,

T h a i  com m it tee ,  which is m a d e  
up of law yers  and  laym en, will h ea r  
Ins p resen ta t ion ,  along with T albot 's ,  
not unlike a small t r i a l , 'G a r r i s o n  
said.

T h e  co m m it tee  then will m a k e  a 
re co m m en da t ion  to the b a r  a ssoc ia ­
tion's board  of governors,  who can 
re jec t ,  am en d  o r  approve the c o m ­
mit te e 's  findings.

Depending upon the b o a rd 's  dec i­
sion — and assum ing  lie even is 
found guilty of an  ethics violation — 
Talbot could be d isbarred ,  r e p r im a n ­
ded o r  a public notice of his action  
iv a ld  be  nublixhiid- C\:.v:'. . . .!

developm ent city  to h a v e  been incor­
p o ra ted  under  the s t a te ' s  develop­
ment c i ty  law, was dissolved severa l  
y e a rs  ago.

T he  Afognak natives '  group holds 
lands su i tab le  for a logging o p e ra ­
tion. T he  corpora tion  w as  form ed 
from res iden ts  of both tin: old village 
of Afognak on Afognak Island and 
from Port  Lyons on Kodiak Island. 
T h e  l a t t e r  vil lage was formed a f te r  
the Ifltkl e a r th q u ak e  rend ered  the 
fo rm e r  city imiulMhuahlc.

T he  developm ent c ity  act an tic i­
p a te s  ill.ii a new  city is reasonably 
capable  of g row ing to a t  least *100 in­
hab itan ts  within live years .

ZJ
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A co n trovers ia l  Hillside shoot.ng 
range  w as put out of operation  
Wednesday w hen  an Anchorage 
jud 1 e gi c reed  the t ango Was o p e r a t ­
ing without -i nmso 
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range  allegedly  dm not m eet sa fe ty  
s tan d ard s ,  w as the subject of c o m ­
plaints by com m unity  n  udents and 
w a s  in a location t, .1 considered  
su itable  by municipal officials.

P a rc a  op e ra to rs  have  contended 
th e  shooting ran g e  is sa fe  and docs 
not in te rfe re  with residential life in 
the com m unity .  T he  75-.o n. g rave l 
pit which con ta ins  the rangt is lo­
c a te d  on Cange Road just off O 'M al­
ley Road.

P a rc a  founder Dave Sliaruksha- 
liyn said W ednesday  the c lub  p lans to 
pursue  the  noise perm it  through mu-
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D i s c u s s i o n  p l a n n e d

o r *  d e v e l o p m e n t  a c t
lly DF.IIOHAR NKLSON 

M irro r  Staff Writer
Onion B ay  re s iden t  Dodd Shay, 

w ho  w a n t s  to  s e e  th e  D e v e lo p ­
m en t  Cities Aot rew ri t ten ,  tins 
o rgan ized  a no host b reakfas t  in 
the Sheffield banquet room this 
Sunday a t  8 a .m .  to d iscuss the 
issue.

C h a i r p e r s o n  fo r  ttie S e n a t e  
C om m unity  and  Regional Affairs 
co m m it tee  Arliss Sturgulewski,  
s a i d  sh e  p l a n s  to  a t t e n d  th e  
b r e a k f a s t  a n d  s a id  s o m e  
leg is la to rs  from  both the House 
a n d  S e n a t e  C o m m u n i t y  a n d  
Regional A ffa irs  com m it te e s  a re  
p lann ing  to  a t t e n d  the  m eet ing  
Sturgulew s k i ’s office said Rep. 
F re d  Zharoff an d  h is  wife have  
repor ted  they  will tie present,  but 
Sen. Bob M ulcahy sa id  he w asn 't  
su re  if he would be a ide  to fit the 
m ee t ing  Into his schedule.

S hay  sa id  h e  p lans  to si>eak for 
a b o u t  Hi m i n u t e s  on  th e  
D eve lopm en t Cities Act and  then 
p l a n s  to  t u r n  th e  i s s u e  o v e r  to 
those a s s e m b le d  for discussion.

S h a y  exp la ined  th a t  while lie 
w a s  g o in g  o v e r  th e  s t a tu e s  
c o n c e r n i n g  th e  D e v e lo p m e n t  
C i t i e s  A c t ,  h e  found  a r e a s  
" e x t re m e ly  lack ing ."

" T h e  w a y  the  s t a t u e s  on the 
Act a r e  c u r r e n t l y  w r i t t e n , "  
s t a le d  Shay , " i t  doesn 't  dea l with 
A la s k a  s s o c i a l  a n d  e .v i .a in i*  
p rob lem s.  U will com pound Hie 
prob lem s tha t  we a l r e a d y  have  if 
it is not rew ri t te n  before it is put

Into effec t ."
H o w e v e r ,  it m a y  b e  a  r a c e  

agains t the s ta tu to ry  clock for 
S h a y ,  b e c a u s e  th e  N a t iv e s  of 
A fo rn a k  a r e  g e a r i n g  u p  fo r  
ano ther  a t t e m p t  to es tab l ish  the 
D evelopment City of Afognak.

T h e  p l a n n i n g  a n d  z o n ing  
com m ission w aived  the p latting 
r e q u i r e m e n t s  fo r  th e  O u z in k ic  
a n d  A fo g n a k  C o r p o r a t io n s ,  
W e d n e s d a y ,  a l l o w in g  th e m  to 
c o m p le te  a m a j o r  e x c h a n g e  of 
la n d  A c c o r d in g  to  Ma r v i n  
Frost,  g enera l  m a n a g e r  for the 
Natives ot Afognak, tins w as the  
b ig g e s t  s t e p  b e f o r e  th e  c m -  
p o ta t io n  o n c e  n g a in  p l a c e s  i, 
petition for the e s tab l ish m en t of 
a d e v e lo p m e n t  c i ty  b e f o r e  th e
D epartm en t of C om m unity  and 
Regional Affiars

Shay said he expec ted  F r  t to 
a t t e n d  th e  S u n d a y  h r e a k t a s t  
F m s t  sa id  this m orn ing  he didn't 
know  if h e  w ou ld  he in a t ­
tendance for the m eeting  o r  not

Natives of Afognak h ad  filed a 
(ivtitioii for a developm ent city in 
N o v e m b e r  IP 7 7 T h e  la ica l  
R o u n d a iy  C o m m is s io n  h ad  
g ian ted  ten ta t iv e  approva l  tol­
lin' development citv in .lanuai >
I-Cll, however. :t rescinded it- 
decision m May 11 that ye.n

Shay, who own five a c re s  and 
a h o u se  on  O id on  B ay  ot 
B a s in " r \  Island w i n . o l v e d  
f ' c r o p i m g  to v |n p  He i n; ;  
Natives ol Aliignak peti tion I >r a 
i lev e lo p n ien :  c i t y  D u r in g  Ihe 
D emocratic  Convention beet in 
K odiak  las t  Apt it. S l .ay  w as 
successful In ob tain ing a party 
endorsed  resolution opposing the 
Development Cities Act.

T h e  d e v e l o p m e n t  C i t ie s  Act 
has never  been te s ted ,  however, 
it h a s  r e m a i n e d  on th e  ho ok s  
s in c e  1972, w h e n  a C a n a d ia n -  
b ased  firm proposed developing 
m i n e r a l  d e p o s i t s  am i 
establish ing a town n e a r  Nome 
called  Lost River.

T h a t  proposal w as  abandoned ,  
but the cit ies ac t  r e m a in e d  in the 
s t a t u t e s ,  w h ic h  p e r m i t s

(C on tin ued  on  P&gc 2)

S- s'ft

D i s c u s s i o n _
(Continued from P a g e  1) 
u n in h a b i t e d  o r  u n o r g a n i z e d  
a r e a s  within the  s t a te  to  becom e 
f i r s t  c l a s s  c i t i e s  T h e  
D e v e lo p m e n t  C i t i e s  Act a l s o  
allows for a  g overnor  appoin ted  
c i t y  c o u n c i l  w h ic h  p r e - e m p t s  
res! V n ts  f iom  elec ting  council 
m c m b c ts  u n t i l  th e  city h a s  ton 
p erm anen t  re s id en t  .
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c i t i e s  a c t  m e e t i n g  / ? ? ? '
By DEBORAH NEIJ56N 

IMirror Staff Writer

S om eth ing  good m ust be sa id  
for the dem o cra t ic  p roce s sw h e n a  
c a r p e n t e r  l iv in g  in a  r e m o te  
r e g io n  of th e  s t a l e  c a n  g a t h e r  
t o g e t h e r  a t  l e a s t  !0 s t a t e  
l e g i s l a t o r s  a n d  o th e r  s t a t e  o f ­
ficials to listen to his cause.

In his opening re m a rk s  to the 
g r o u p  S u n d a y  m o r n in g .  O nion  
Bay  res iden t Dodd Shay told the 
leg is la to rs  lie had  a r r a n g e d  Ihe 
b r e a k f a s t  m e e t in g  to  in fo rm  
th em  about d isc repanc ies  he has 
d iscovered  m the  Development 
Cilies Act. "so  Hint you can  deal 
with tiie issue in the  leg is la tu re ."

" I t  is m y  o p in i o n , "  S h a y  
s t a l e d ,  " t h a t  th e  law a s  it is 
w r i t t e n  is g ro s s ly  d e f ic ie n t  in 
p ro tec t ing  A lask a ’s  in terest ,  and 
in d e a l i n g  w i th  th e  s o c ia l  an d  
economic needs of our s t a te ."

Shay, who had obviously done 
m uch  re se a rch  concerning Ihe 
a c t ,  we n t  o v e r  Ihe  s t a tu te : ,  
pe r ta in in g  to the  Development 
Cities Act and explained to the

group what he found to bo faulty 
s ta tem en ts .

A m o n g  th e  s t a t u t e s  S h a y  
a d d r e s s e d  w a s  a s t a t u t e  p e r ­
taining to the  initial governm ent 
of a d e v e l o p m e n t  c i t y .  T h is  
s t a t u t e  s ta te s  th a t  c i t y  co u n c i l  
m e m b e r s  do not h a v e  to he  
re s iden ts  of a developm ent city  
during  the f irs t  five y e a r s  of its 
i n c o r p o r a t i o n ,  a n d  th a t  th e  
g o v e r n o r  h a s  Hie p o w e r  to  a p ­
point th e  i ni t i a l  c i ty  co u n c i l  
m em b ers .

In his reb u l l le  l» this  s ta tu te ,  
S h ay  s t a t e d ,  "i t  is c l e a r  th e  
g overnor  has c lea r  control of the 
city, with, the city council serv ing  
at his p le a s u re . "  Shay s ta ted  it 
w a s  i m p o r t a n t  to realiz* th e  
power a governor could acc ru e  
" i t  p e r h a p s ,  10 to la  of th e s e  
cities a r e  being, developed, and  
a "  at Ihe contro l ol one g o v e r ­
nor "

" T h e  law a s  it r e a d s  now 
loesn'l even say  the c ity  council 

has to be in A lask a ,"  decla red  
Shay. “ This m ean s  tha t  a cit izen 
w ould  be r e q u i r e d  to  pay  lon g  
d i s t a n c e  r a l e s  to  t a l k  to b is  
appointed ru le rs ."

In h is  c o n c lu d in g  r e m a r k s ,  
S h ay  s t a t e d  t ha t  m'.ei n a t i o n a l  
h a n k e r s  a n d  m uilinalional 
corpora tions have  been "cut ting  
off o u r  s t a l e ’s oppot lu .ity to 
p ro c e e d  in i t s  f a mi l y  o r i e n te d  
pa-1 by completely 'Hopping, land 
t r a n s f e r  to Ihe  p u b l ic ,  a n d  
r e g u l a t i n g  e v e r y t h i n g  f r om 
limited en try  to p lacer mining 
out of th e  r e a c h  of th e  g e n e ra l  
public ."

S h a y  w en! on to ,t\ <li e 
eoriHiratiom. h a v e  n i a i e d  i he  
s t a t e  of mi n d  in Ala d a whi ch

Meeting------
(Continued from P a g e  1)
s c a l e  d e v e lo p m e n t  by 
multina tional corporations.

After S hay 's  presentation , the 
floor was ojicned for discussion. 
B o ro u g h  M a n a g e r  S tu a r t  Don- 
slow announced to the  legislators 
th a t  Sh ay  w a s  no t a lone  in his 
concern over  the Development 
C i t ie s  A ct.  He s a i d  o th e r  in ­
d iv id u a ls  e x p r e s s e d  th e i r  c o n ­
c e r n  o v e r  the  i s su e  to  th e  
borough.

When the discussion tu rned  to 
the  e x p e c t e d  r e p e l i l io n in g  the  
N a t iv e s  of A fog nak  for th e  in ­
c o r p o r a t i o n  of a d e v e lo p m e n t  
city, P a lm e r  M cCarter,  d irec tor  
of th e  loca l  g o v e r n m e n t  
ass is tance  division, s ta ted  that it 
was "n  sham , if you will, of the 
initial Afognak presen ta t ion ."

M c C a r t e r  s t a t e d  th a t  he 
b e l i e v e d ,  h o w e v e r ,  th a t  S h ay  
w a s  " b e i n g  p a r o c h i a l  in 
assum ing  th a t  all development 
cities would have res idents  like 
Afognak.” M cC arte r  said  that 
m a n y  a r e a s  in th e  s t a t e  w ould  
not hav e  residents .

H o w e v e r ,  L oca l B o u n d a ry  
Commission representative!! Sig 
S t r n n h e r g  d i s a g r e e d  wi t h 
McCarter ,  S t ran b e rg  s ta ted  the

orig inal petition of the N atives of 
Afognak for a developm ent city 
w a s  no t a s h a m .  He s a i d  the  
original peti tion " w a s  valid, and 
it h ad  p u n c h  to i t , "  a n d  t ha t  it 
w as  quite  in l ine  w i th  the  
D evelopment Cities Act. " I t  had 
flaw s,"  sa id  S tranberg ,  "b u t  it 
w a sn ’t in cu rab le ."

S trnn berg  explained tha t  the 
initial petition fo r  a development 
city  of Afognak w as  requested  by 
developers  from within the  s ta te ; '  
" s o  th e  b o u n d a r y  c o m m is s io n  
g r e e t e d  it wi t h  m o r e  e n ­
t h u s i a s m . "  He s a id  th e  c o m ­
m is s io n  a l s o  c o n s i d e r e d  Ihe 
o r i g in a l  p e t i t io n  f ro m  the  
s t a n d p o i n t  of e n c o u ra g in g  
developm ent in Alaska.

Sen. Arliss Sturgulewski s ta ted  
tha t  pe rh ap s  now w as the tim e to I 
a t tend  to  the ad ju s tm en ts  in the I 
D evelopm ent Cities Act, before 
th e  a c t  w a s  a c t u a l l y  p u t  into 
effect.  The  Development Cilies 
Act has been on the books since 
1972, w h en  a C a n a d ia n  b a se d  
f i r m p ro p o s e d  d e v e lo p in g  
m i n e r a l  d e p o s i t s  and  
es tab lish ing  a town n ea r  Nome 
called  I-ost River. T ha t proposal 
w as subsequently  abandoned.

C h a i r m a n  ot the  H ouse 
C om m unity  and Regional Affairs 
C o m m i t t e e  Bill P a r k e r  c o m ­
mented to Shay, " I  think what 
you h a v e  p o in te d  out to  us ,  is 
tha t  this little law didn’t die with 
Lost River. "

Many of the legislators present 
at the m eeting  did not a p p ea r  to 
h e  v e r y  1 i n i i l l a r  w i th  the  
D e v e lo p m e n t  C i t ie s  A ct,  but 
ju d g i n g  f ro m  th e  c o m m e n ts  
g e n e r a t e d  a f t e r  Shny'p, 
p r e s e n ta t i o n . S h a y  h a d  im ­
p r e s s e d  th e  g ro u p  w ith  his

dication m pursuing the issue.
lep , F r e d  Z h a ro f f ,  w ho  w as  

present at the m eeting, said  In* 
th o u g h t  S h a y  h a d  p o sed  so m e  
very in terest ing  questions. He 
s a id  lie w ou ld  l ik e  to  s e e  the 
L oca l B o u n d a ry  C o m m iss io n  
investigate  the issue and  come 
up  with som e recom mendations.

"I  a m  very  pleased all of you 
cam e  to h ea r  m e  today."  s ta ted  
S h a y  a t  th e  d i s p e r s a l  of th e  
meeting. "T his  is something 
m y  wi f e  a n d  1 a r e  v e r y  c o n ­
c e r n e d  a b o u t ,  a n d  I a m  v e ry  
pleased tha t  you would all turn 
nut just to h e a r  one citizen."

M a n a g e r  fo r  th e  N a t iv e s  of 
Afognak, M arvin  Fros t w as  in­
v i ted  by S liay  to  p r e s e n t  the  
co rpora t ion 's  pos i t ion  c o n ­
cerning developm ent cil ies to the 
group, but Fros t did not a ttend 
the meeting.





F e b r u a r y  13, 1979

M r .  D o d d  S h a y  
P . O .  B o x  2 9 1 3  
K o d a i k ,  A l a s k a  9 9 6 1 5

D e a r  L e g i s l a t o r :

I n t e r n a t i o n a l  b a n k e r s  a n d  m u l t i n a t i o n a l  c o r p o r a t i o n s  
h a v e  a c t e d  a n d  p l a n n e d  f a r  i n  a d v a n c e  o f  t h e  p o l i t i c a l  c o n c e p t s  
o f  t h e  n a t i o n  s t a t e  b y  c u t t i n g  o f f  o u r  s t a t e s  o p p o r t u n i t y  t o  
p r o c e e d  i n  i t ' s  f a m i l y  o r i e n t e d  p a s t  b y  c o m p l e t e l y  s t o p p i n g  

l a n d  t r a n s f e r  t o  t h e  p u b l i c  a n d  r e g u l a t i n g  e v e r y t h i n g  f r o m  
l i m i t e d  e n t r y  t o  p l a c e r  m i n n i n g  o u t  o f  r e a c h  o f  m o s t  o f  t h e  
g e n e r a l  p u b l i c .  I m p l i m o n t i n g  t h e  D e v e l o p m e n t  C i t i e s  A c t ,  
i s  t h e  n e x t  s t e p  i n  t h i e r  f a r  r a n g i n g  p l a n  t o  c o n t r o l  o u r  
s t a t e s  e c o n o m y .

i  w o u l d  a p p r e c i a t e  y o u r  t i m e  a n d  c o n s i d e r a t i o n  o f  t h e
e m c l o s o d  p r e s e n t a t i o n  a s  w a s  g i v e n  t o  m e m b e r s  o f  t h e  H o u s e  a n d
S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  c o m m i t t e e s ,  i n  K o d i a k ,  
on Sunday, February 11, 1979.

I n  c l o s i n g ,  I  w o u l d  a s k  i f  t h e r e  a r e  q u e s t i o n s ,  o r  m o r e
i n f o r m a t i o n  n e e d e d ,  t h a t  y o u  s c h e d u l e  a  c o n f e r e n c e  v i a  t h e
L e g i s l a t i v e  T e l e c o n f e r e n c e  N e t w o r k .

S i n c e r e l y ,



T ^ T t r r w n i I ' l 1 III Ignition w as not known, Inii the  oil sp ray  
i t i m IimI an  explos ive nimiKplii 'i i '  an d  any  .•.park, o r  e le c ­
tr ica l  shor t  c ircu it  could hav e  cau  sed it to ijjr ite. tin* 
liaaVil said.

T he  h a a rd  d e te rm in e d  that the probable  c au se  of the 
in  w as!

"Ila- failure ot poorly coordinated and inadequately 
snp.'rvi'.i'tl p. Tallin.'I at pump slainm number right In 
follow precisely die written procedures lor performing 
maiiiieoaiiee work and starting the pumps.

"P o t t inh u iin g  to  the acc ident w as  the a b se n c e  of sole 
au tho r i iy  o r  la t ino  m anugci in con ip le ie  contro l o! all 
a c i i v i i u s  within d ie  pu m p  s ta tion  during  this  c r i t ica l  
s ia i tup period.

\
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— des ign a tin g  a m a n a g e r  o r  m anagem en t t e a m  a t  

e a c h  p um p  '.itit iun on th e  p ip ' lu io  which would h av e  the  
au th o r i ty  to u  q u ire  all personnel to com ply  with w ri t ten  
s a fe ty  rules and  o p e ra t in g  procedures .

— reviewir.j; ail s t a r tu p  ;uul o pe ra t in g  p roc ed u re s  for 
the  p u m p  s ta tions  to insu re  they a r e  be ing  do ne  in a  s a t e  
m a n n e r .

— installin'* a control in the  p u m p  ro om  w hich  will 
a llow  the  pu m p s  to  be shut down from  th a t  location.

— installing a control in the p u m p  room  to o p e r a t e  the 
p u m p  va lv es  from  that location.

— rev iew ing  the- company:; t ra in ing  p ro g r a m  for  a d e ­
q u acy .  - T -  /  /
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A co a in .v i ' is ia l  petition for a first 
c la s s  deve lopm ent city  on Al'ognak 
Isiaial, about -id n n les  off Kodiak Is­
land. will he rev iew ed  M arch  15 in 
Ju n e au .

Tl;e proposal, filed in N ov em ber  
by a na tive  vil lage co rpora tion .  N a­
tives of At'ogtuk, pot ten ta t ive  a p ­
proval in J a n u a r y  from  the s t a t i  De­
p a r tm e n t  of C om m unity  a n d  R e­
gional A '.a irs .

However, a  n u m b e r  of p ro te s ts  
have com e in. p rom p ting  the review, 
s ays  Pat Poland, s t a te  i a u a l  Bound­
a r y  Comm ission sta f f  a s s is tan t  head ­
q u a r te re d  in A nchorage .

T he  p ro tes ts  a r e  chiefly from  
oil ier native co rpora tions  holding 
land m die a r e a ,  as  well a s  from  resi­
den ts .  lie said.

U n der  s l a te  law, a developm ent 
Ins t da.-.s city m a y  he  established ill 
a r e a s  iii.il a r e  basically  uninhabited, 
thus g i \a ; , ;  ineorpotaii.r.s the added 
borrow ing  p ow er  needed  for la s t  de-
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velojiment. K xcrp t  for 'developm ent 
ciiies, r e q u i re m e n ts  fo r  se t t ing  up  a 
first c la s s  jdty  specify  a c e r t a in  n u m ­
ber  of res id en ts  a l r e a d y  living i:i the 
a re a .

T h e  Afognak peti tion s t a te d  tha t  
die S2a-milc a r e a  to be inco rpo ra ted  
Ittnl no res iden ts .  H ow ever ,  Poland 
said, it a p p e a r s  that th e re  a r e  a c ­
tually II re s id en ts  of th e  a r e a .  The 
a r e a  p roposed  as  a  c ity  includes 
about half  of Afognak Island a n d  till 
of W hale an d  R a sp b e r ry  Is lands, 
with only about half of the proposed 
a re a  b e ing  land, he said,

h an d  ho lders  and  re s id e n ts  bas i­
cally a r e  p ro te s t  in;; incorpora t ion  on 
{pounds that they  would be sub jec t  
t o la x a i io n  and  land u ses  they did not 
ap prove .

Tlie liearin . '  on incorpora t ion  will 
lie held in Hi, Ju n e a u  o f .  •• >f C o m ­
munity  a n d  Regional Affairs . leaded 
by C om m iss iu i ie r  L ee M cA .ieraey.

Lost R iver  n e a r  N o m e, the  only

: V
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v a s  plant tin)', to re tu rn  n .-.ka 
*h !, but l ei laved a sul'p '- mu fur 

vii it Ite.irmj1,, " s o  I s l a y , d ."  
iiitil lie tes tified a t  tiu  .March 
y„ then w as told to rem a in  
itulay c o m inu.i tion of that 

ring, " I  feit it w as  a n  at- 
'e p  m e  tr .a n  m y  w ork  (in 
•ilbot said, " 1 1 1 1 1  I s tayed

1 lie ta lked to  the judge 
a t  the .Monday hear- 

he had to  re tu rn  to

'as con tinued  until 
'hot left tite isl.md 
’id a r r iv e d  in

•» had  been  or- 
ia n  court  to 
'e tion  of the 

u rt o rd e re d  
Vr ch ang ed  

old by liis

V

• '• i .K

i.v.ied from  P ape  2)
re iv ed  be will open a file and  pa l  her  
ev idence  in the m u t te r ,  such a s  cop­
ies of the  various  H awaiian  court  o r ­
d e r s  a n d  possibly port ions of the 
heariii j;  t ran sc r ip ts .  If w a r r a n t e d ,  lie 
said  the  h e a r in g  c o m m it  too will 
m ee t  io d e te rm in e  if Talbot has 
vio lated  the c o d e  of professional 
eth ics.

T h a t  c o m m it te e ,  w hich  is m ad e  
up  ot law y ers  a n d  lay m en , will h e a r  
his  p resen ta t io n ,  a long w ith  T albo t 's ,  
not unlike a sm a ll  t r i a l . 'G a r r i s o n  
Said.

T he c o m m it te e  then will b a k e  a 
r e c o m m e n d a t io n  to  the b a r  a s so c ia ­
t ion 's  b o a rd  of j ' .dvi: nors ,  who c an  
re je c t ,  am e n d  o r  a p p ro ve  the c o m ­
m i t te e 's  findings.

D epending upon the b o a rd 's  d e c i ­
sion — and  a ssu m in g  lie even is 
found guilty  of a n  eth ics  violation — 
Talbo t could lie d e b a r r e d ,  .ep rm inn -  

public notice  of his ac tion

deve lopm ent c ity  to h av e  been  incor- 
. p o in te d  u n d e r  the s t a t e ' s  d eve lop­

ment c i ty  law, w as d issolved seve ra l  
y e a r s  a go.

T h e  Afognak natives '  g ro u p  Isolds 
lands su i tab le  for a logging o p e ra ­
tion. T h e  co rpora tion  w a s  fo rm ed  
from  res iden ts  of both the  old village 
of Afognak on Afognnk Is land  and  
from  P o r t  Lyons on Kodiak Island. 
T he l a t t e r  village w as  fo rm ed  a f l e r  
the 10(1-1 e a r th q u ak e  re n d e re d  the 
fo rm e r  city  uninhabitable .

T he  deve lopm ent c i ty  act an t ic i ­
p a te s  tha t a new  city  is reasonab ly  
cap ab le  of g ro w ing  to  a t  leas t -'.(M in- 
Habitants within five y m r s .

C.J c . .V . ... . v>
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A con tro ve rs ia l  Hillside shooting 
ran ge  w a s  put out of opera t ion  
W ednesday  w hen  an A ncho rage  
judge  d e c reed  th e  range w a s  o p e r a t ­
ing without a r.otse perm it.

Superio r  ( . ' a m J u d g e  J .  Ju s t in  Ri­
pley o rd e re d  t'.i I'istol-Ainiiiuiiitioii- 
Rifle Club of A!., a., ( i ’a r c a )  rang e  
lie closed uimi .. •• a e rs  o lu tm ied a
m unicipal not... nit. However,
tes t im ony  d a r in g  two-day h e a r
iny (lisckv.ed ra..  o p e ra to r s  din
apply  for a no ire  ; .  .Mitt in lT -b m ary  
hut w ere  den ied  the perm it .

One m unic ipal noise in sp ec to r  
tes tif ied  the  r an g e  did not v io la te  
m unic ipal noise s ta nd ard s .  Rut Hie 
p e rm it  w as  den ied  b e c a u se  die 
ran ge  alleged ly  did not m e e t  sa fe ty  
s tan d a rd s ,  w as the  sub jec t  (if c o m ­
plain ts by co m m un ity  re s id en ts  an d  
w as  in a location nut co n s id e red  
su i tab le  by m unicipal otfieials.

I 'a r c a  o p e ra to r s  have  con tende d  
th e  shooting  ran g e  is s a fe  and does  
not in te r fe re  with res identia l life in 
the  com m unity .  T he  75-acre g ra v e l  
pit which con ta ins  the r an g e  is lo­
c a te d  on C ange Road just off O’M al­
ley Road.

P a rea  founder D ave Sharuksha-  
lent said W ednesday  the c lub  plans  to
Dlll'MIl1 !h.» IlillKP ni'i nnl tln,.iiiilv i*v»»_
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M irro r  Stuff VVi 11 or
Onion Ray res iden t I >odd Shav, 

w ho  w a n t s  to  s e e  th e  D e v e lo p ­
m en t  Cities Act rew r i t te n ,  has  
o rgan ized  a no host b re a k fa s t  in 
the  Sheffield banquet room  this 
Sunday  a t  it a .m . to d iscu ss  the  
issue.

C h a i r p e r s o n  fo r  ttie S e n a t e  
C om m unity  and  R egional Affairs 
c o m m it tee  Arliss Sturgu low ski,  
s a i d  s h e  p la n s  to  a t t e n d  ih e  
b r e a k f a s t  a n d  r a i d  s o m e  
leg is la to rs  from  both the  House 
a n d  S e n a t e  C o m m u n i t y  a n d  
Regional Affairs  c o m m it te e s  a re  
p lann ing  to a t ten d  the  m eeting . 
S lu rgu lcw sk i 's  office s a id  Rep. 
F r e d  Zharoff and  his wife hav e  
rep o r te d  they will he  p re se n t ,  hut 
Sen. Rob Mulcahy r a id  he w a s n ’t 
su r e  if he would he ab le  to fit the 
m e e t ing  into his schedule .

Sh ay  sa id  he p lans  to sp ea k  for 
a b o u t  15 m i n u t e s  on th e  
D eve lop m en t Cities A rt  an d  then 
p l a n s  to  t u r n  th e  i s s u e  o v e r  to 
those a ss e m b le d  for d iscussion.

S h ay  expla ined  th a t  while he 
w a s  g o in g  o v e r  th e  s t a t u e s  
c o n c e r n i n g  th e  D e v e lo p m e n t  
C i t i e s  A c t ,  h e  fo u n d  a r e a s  
“ e x tr e m e ly  lack ing ."

" T h e  w a y  th e  s t a t u e s  on  Hie 
A ct  a r e  c u r r e n t l y  w r i t t e n . "  
s t a le d  Slia.v, " i t  doesn 't  deal  v> ith 
Alaska's m u m  a I a n . I e.i'nnmt, 
problem s.  It will com pound the 
p rob lem s th a t  we a l r e a d y  h av e  if 
It Is not rew ri t ten  befo re  it is put

\  tinto e f f e c t . "
H o w e v e r ,  it m a y  b e  a r a c e  

ag a in s t  th e  M ntu lnry  d o c k  for 
S h a y ,  b e c a u s e  Hie N a t i v e s  of 
A fo r t iak  a r e  g e a r i n g  u p  fo r  
a n o th e r  a t t e m p t  to e s tab l ish  the  _
D evelopm ent City of Afognak. \ \  v N o

T h e  p l a n n i n g  a n d  z o n in g  C y 
com m iss io n  w aived  the  p latting  
r e q u i r e m e n t s  lo r  th e  tU tz in k ic  . 
a n d  A fo g n a k  C o r p o r a t i o n s .  
W e d n e s d a y ,  a l l o w in g  th e m  to 
c o m p l e t e  a m a j o r  e x c h a n g e  of 
la n d .  A c c o r d in g  to  Ma r v i n  ~
F ro s t ,  g en e ra l  m a n a g e r  lor Ihe 
N atives  of A fognak. th is  w as th e  
b ig g e s t  s t e p  b e f o r e  th e  c o r ­
p o r a t i o n  o n c e  a g a i n  p l a c e s  iI 
(K'lilion for th e  e s tab l i sh m e n t  of 
a d e v e l o p m e n t  c i t y  b e f o r e  th e  
I a p a r t m e n t  of C om m u n ity  and  
R egional Aftinrs.

Shay sa id  he  e x p ec ted  F ros t  to 
a t t e n d  th e  S u n d a y  b r e a k f a s t .
F ro s t  s a id  this m orn in g  ho didn 't  
k no w  if h e  w o u ld  b e  in a t ­
ten d an c e  for the  m e e t ing  or not.

N atives  of Afognak h a d  filed a 
jH-lilion for a deve lop m en t  city in 
N o v e m b e r  lt '77. T h e  L oca l 
b o u n d a r y  C o m m is s io n  h i d  
g ra n te d  tonlnlivo a p p ro v a l  lor 
th e  deve lop m en t  city  in J a n u a r y  
RiVIt; h o w e v e r ,  il r e s c i n d e d  its 
decis ion  in May of tha t yea r .

Shay, who owns five a c r e s  and  
a  h o m e  011 O n io n  R a y  of 
R asl . 'c  ry  Island, w as involved la 
n U e i . ' p t i n g  to  slop th e  I!i77 
N atives  of Afognak peti tion lor a 
d e v e l o p m e n t  c i t y .  D u r i n g  Ihe 
D e m o c ra t ic  Convention held in 
K o d ia k  l a s t  A p r i l ,  S h a y  w a s  
successfu l  lit ob ta in ing  a p a r ty  
en d o rsed  reso lu tion  opposing the 
D eve lopm ent Cities Act.

T h e  d e v e l o p m e n t  C i t i e s  Act 
h a s  n e v e r  been l i s t e d ;  how ever,  
it h a s  r e m a i n e d  on th e  Im oks 
s i n c e  1972, w h e n  a C a n a d ia n -  
b a se d  f i rm  proposed  developing 
m i n e r a l  d e p o s i t s  a n d  
e s tab l ish in g  a town n e a r  Nome 
ca l led  Lost River.

T h a t  p roposal  w a s  aband on ed ,  
luil the  c i t ie s  a d  r e m a in e d  in the 
s t a t u t e s ,  w h ic h  p e r m i t s

(C o n tin u e d  o n  Page 2)

D i s c u s s i o n . .
(Continued from Page t)
uninhabited or unorganized 
areas within the stale to become 
firs t class cities. The 
Development (’illes Act also 
allows tor a governor appointed 
city  council which pre-em pts 
re.M'Vutu f r o m  dcilm it council 
mombeis unitd the city bus -tot) 
permanent res iden ts
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M i r r o r  S t a f f  W r i t e r

S o m e t h i n g  g o o d  m u s t  tie s a i d  

f o r  t h e  d e m o c r a t i c  p r n e c s s w h e n n  

c a r p e n t e r  l i v i n g  i n  n  r e m o t e  

r e g i o n  o f  t!,e s l a t e  c a n  R a t h e r  

t o R e t h e r  a t  l e a s t  It) s l a t e  

l e R i s l a l o r s  a n d  o t h e r  s t a t e  of- 

f i cials t o  l i s t e n  t o  h i s  c a u s e .

I n  h i s  o p e n i n R  r e m a r k s  t o  I h e  

R r m i p  S u n d a y  m o r n u i R ,  t i n i n n  

B e y  r e s i d e n t  D o d d  S h a y  t o l d  t h e  

l e R i s l a l o r s  lie h a d  a r r a n i ' . e d  t h e  

h r e a k f a s l  m e e t i n g  t o  i n f o r m  

t h e m  alioiit il iserep.i:iries h e  lias 

d i s c o v e r e d  in  I h e  D e v e l o p m e n t  

C i t i e s  A c t .  ".‘.ii lti.it y o u  c a n  d e a l  

w i t h  I h e  i s s u e  in  (lie l e g i s l a t u r e . "

" I t  is m y  o p i n i o n . "  S h a y  

s t a t e d ,  " t h a t  I h e  l a w  a s  it is 

w r i t t e n  is c r o s s l y  d e f i c i e n t  in  

p r n l e e t i i i R  A l a s k a ' s  i n t e r e s t ,  a n d  

i n  d e a l i n g  w i t h  t h e  s o e i a l  a n d  

e c o n o m i c  n e e d s  o f  o u r  s t a l e . "

S h a y ,  w h o  h a d  o b v i o u s l y  d u n e  

m u c h  r e s e a r c h  cuucrmiiiR t h e  

a c t .  w e n t  o v e r  I h e  s t a t u t e s  

p e r t a i n i n g  t o  I h e  D e v e l o p m e n t  

C i t i e s  A c t  a n d  e x p l a i n e d  t o  t h e

‘113
g r o u p  w h a t  h e  f o u n d  t o  tie f a u l t y  

s t a t e m e n t s .

A m o n g  t h e  s t a t u t e s  S h a y  

a d d r e s s e d  w a s  a  s t a t u t e  p e r ­

t a i n i n g  t o  t h e  initial g o v e r n m e n t  

o f  a  d e v e l o p m e n t  c i t y .  T h i s  

s t a t u t e  s t a l e s  t h a t  c i t y  c o u n c i l  

m e m b e r s  d o  n o t  h a v e  t o  tie 

r e s i d e n t s  o f  a  d e v e l o p m e n t  c i t y  

d u r i n g  t h e  first f i v e  y e a r s  o f  its 

i n c o r p o r a t i o n ,  a n d  t h a t  t h e  

g o v e r n o r  h a s  t h e  p o w e r  t o  a p ­

p o i n t  t h e  i n i t i a l  c i t y  c o u n c i l  

m e m b e r s .

I n  h i s  r e h u l l l e  t o  t i n s  s t a t u t e .  

S h a y  s t a l e d ,  "it is c l e a r  t h e  

g o v e r n o r  h a s  c l e a r  c o n t r o l  o f  t h e  

c i t y ,  wall i I h e  c i t y  c o u n c i l  s e r v i n g  

a t  h i s  p l e a s u r e . "  S h a y  s t a t e d  it 

w a s  i m p o r t a n t  t o  rea li />-  t h e  

p o w e r  a  g o v e r n o r  c o u l d  a- r u e  

" i f  p e r h a p s ,  i n  t o  1 5  o f  t h e s e  

c i t i e s  a r e  h e i l l g  d e v e l o p e d ,  a n d  

all t tin- c o n t r o l  o f  o n e  g o v e r ­

n o r . "

" T h e  l a w  a s  it r e a d s  n o w  

d o e s n ' t  e v e n  s a y  tin- c i t y  c o u n c i l  

h a s  t o  lie i n  A l a s k a . "  d e c l a r e d  

S h a v .  " T h i s  m e a n s  t h a t  a  c i t i z e n  

w o u l d  tic r e q u i r e d  t o  p a y  l o n g  

d i s t a n c e  r a l e s  t o  t a l k  t o  h i s  

a p i K i i n l c d  r u l e r s . "

I n  h i s  c o n c l u d i n g  r e m a r k s ,  

S h a y  s t a t e d  t h a t  i n t e r n a t i o n a l  

h a n k e r s  a n d  imillinntinnnl 
e n i ' i M i r a t i n n s  h a v e  b e e n  " c u t t i n g  

o f f  e u r  s t a t e ’s  o p p o r t u n i t y  t o  

p r o c e e d  i n  its f a m i l y - o r i e n t e d  

p a s t  b y  c o m p l e t e l y  s l o p p i n g  l a n d  

t r a n s l e r  t o  I h e  p o l i t i c ,  a n d  

r e g u l a t i n g  e v e r t  t h i n g  f r o m  

l i m i t e d  e n t r y  t o  p l a c e r  m i n i n g  

m i l  o f  t h e  r e a c h  ol  t h e  g e n e r a l  

p u b l i c . "

S l m y  w e n t  o n  t o  s a y  t i n  e  

r o r | H i r a t i o n : i  h a v e  c r e a t e d  t h e  

s l a t e  o f  m i n d  I n  A l a s k a  w h i c h

M e e t i n g - — —
( C o n t i n u e d  f r o m  P a g *  I) 

s c a l e  d e v e l o p m e n t  b y  

m u l t i n a t i o n a l  c o r p o r a t i o n s .

A f t e r  S h a y ' s  p r e s e n t a t i o n ,  t h e  

f l o o r  w a s  o p e n e d  f u r  d i s c u s s i o n .  

B o r o u g h  M a n a g e r  S t u a r t  l i e n -  

s l o w  a n n o u n c e d  t o  t h e  l e g i s l a t o r s  

t h a t  S h a y  w a s  n o t  a l o n e  i n  h i s  

c o n c e r n  o v e r  t h e  D e v e l o p m e n t  

C i t i e s  A c t .  H e  s a i d  o t h e r  i n ­

d i v i d u a l s  e x p r e s s e d  t h e i r  c o n ­

c e r n  o v e r  i h e  i s s u e  t o  t h e  

b o r o u g h .

W h e n  t h e  d i s c u s s i o n  t u r n e d  to 

t h e  expected r e p o ! i t u m i n g  t h e  

N a t i v e s  o f  A l o g n a k  ( o r  t h e  i n ­

c o r p o r a t i o n  o f  a  d e v e l o p m e n t  

cit y .  P a l m e r  M c C a r t e r ,  d o  c t o r  

o f  t h e  l o c a l  g o v e r n m e n t  

a s s i s t a n c e  d i v i s i o n ,  s t a t e d  t l m l  it 

w a s  “a  -s li nm,  if y o u  wi ll, r (  d i e  

initial A f o g n a k  p r e s e n t a t i o n . "

M c C a r t e r  s t a t e d  t h a t  h e  

b e l i e v e d ,  h o w e v e r ,  t h a t  S h a y  

w a s  " b e i n g  p a r o c h i a l  in  

a s s u m i n g  t h a t  all d e v e l o p m e n t  

c i t i e s  w o u l d '  h o v e  r e s i d e n t s  like 

A f o g n a k . "  M c C a r t e r  s a i d  t h a t  

m a n y  a r e a s  i n  t h e  s t a t e  w o u l d  

n o t  h a v e  r e s i d e n t s .

H o w e v e r ,  l . o c n l  B o u n d a r y  

C o m m i s s i o n  r e p r e s e n t a t i v e ! !  S i g  

S l i a n b e r g  d i s a g r e e d  w i t h  

M c C a r t e r .  S t r n n b c r g  s t a t e d  H i e

o r i g i n a l  p e t i t i o n  o f  t h e  N a t i v e s  o f  

A f o g n a k  f o r  a  d e v e l o p m e n t  c i t y  

w a s  n o t  a  s h a m ,  l i e  s a i d  t h e  

o r i g i n a l  p e t i t i o n  " w a s  v a l i d ,  a n d  

it h a d  p u n c h  t o  i t , "  a n d  D i a l  it 

w a s  q u i t e  i n  l i n e  w i t h  t h e  

D e v e l o p m e n t  C i t i e s  A c t .  " I t  ti ad 

f l a w s . "  s a i d  S l r n n h e r g ,  " h i l t  it 

w a s n ’t i n c u r a b l e , ”

S t r a t i  b e r g  e x p l a i n e d  t h a t  t h e  

initial p e t i t i o n  f a r  a  d e v e l o p m e n t  

c i t y  o f  A f o g n a k  w a s  r e q u e s t e d  b y  

d e v e l o p e r s  f r o m  w i t h i n  t h e  s t a l e , '  

" s o  H i e  b o u n d a r y  c o m m i s s i o n  

g r e e t e d  it w i t h  m u r e  e n ­

t h u s i a s m . "  H e  s a i d  t h e  c o m ­

m i s s i o n  a l s o  c o n s i d e r e d  I h e  

o r i g i n a l  p e t i t i o n  f r o m  t h e  | 

s t a n d p o i n t  o f  e n c o u r a g i n g  

d e v e l o p m e n t  in  A l a s k a .

S e n .  A r l i s s  S t u r g u l o w s k i  s t a t e d  

t h a t  p e r h a p s  n o w  w a s  H i e  t i m e  t o  

a t t e n d  t o  t h e  a d j u s t m e n t s  i n  I lie 

D e v e l o p m e n t  C i t i e s  A c t ,  l i e f o r e  

t h e  a c t  w a s  a c t u a l l y  p u t  ir.to 

e f f e c t .  T h e  D e v e l o p m e n t  C i t i e s  

A c t  lias l i e e n  oil t h e  h o o k s  s i n r e  

1 0 / 2 ,  w h e n  a  C a n a d i a n  b a s e d  

f i r m  p r o p o s e d  d e v e l o p i n g  

m i n e r a l  d e p o s i t s  a n d  

e s t a b l i s h i n g  a  t o w n  n e a r  N o m e  

c a l l e d  l/i ,1 I t i v e r .  T h a t  p r o p o s a l  

w a s  s u b s e q u e n t l y  a b a n d o n e d .

C h a i r m a n  o i  t h e  H o u s e  

C o m m u n i t y  a n d  i t e g i o n n l  A f f a i r s  

C o m m i t t e e  B i l l  C o r k e r  c o m ­

m e n t e d  t o  S h a y ,  " I  t h i n k  w h a ' i  

y o u  h a v e  p o i n t e d  o u t  t o  n o ,  isj 

lli.lt t h i s  little l a w  d i d n ' t  d i e  w i l l /  

I a i s I I t i v e r .  "

M a n y  o f  I h e  l e g i s l a t o r s  p r e s i  ij 

n t  t h e  m e e t i n g  d i d  n o t  a p p e a r  

h e  v e r y  f a m i l i a r  w i t h  t'J 

D e v e l o p m e n t  C i t i e s  A r t ,  

j u d g i n g  f r o m  t h e  c n m i u n  

g e n e r a t e d  a f t e r  M i r J  

p r e s e n t a t i o n . S h a y  h a d  

p r e s s e d  t h e  g r o u p  w i t h /  

d e d i c a t i o n  i n  p u r s u i n g  t h e  I- 

l l e p .  F r e d  Z h n r n l f ,  wlii] 

p r e s e n t  a t  t h e  m e e t i n g ,  i;:i 

t h o u g h t  S h a y  h a d  p o s e d ^  

v e r y  i n t e r e s t i n g  q u i - s t l o n  

s a i d  h e  w o u l d  l i k o  t o  

l . o c a l  B o u n d a r y  C o n n ;  

I n v e s t i g a t e  t h e  i s s u a  n r  

u p  w i t h  s o m e  r i T o m m e i  

" I  a m  v e r y  p l e a s e d  f 

c a m e  t o  h e a r  m e  t o d a ,

S h a y  a t  t h e  d i s p o n e  

m e e t i n g .  " T h i s  is 

m y  w i l e  a n d  1 a r e  

c o r n e d  a b o u t ,  a n d  

p l e a s e d  t h a t  y o u  w o  

o u t  Ju s t  t o  h e a l  o n e  ri 

M a n a g e r  ( o r  H u  

A f o g n a k ,  M a r v i n  I-'

V i t e i l  b y  S h a y  t n j S  

c o r p o r a t i o n ' s  p* 
c c r n n i g ,  i l e v e l o p i i i o  
g r o u p ,  l i n t  l-Tiist 

llie m e e t i n g .
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§ 2 9 . 1 8 . 2 2 0  M u n i c i p a l  G o v e r n m e n t

A r t i c l e  4 .  D e v e l o p m e n t  C i t i e s .

§ 2 9 . 1 8 . 2 4 0

Section
220. L egis la tive  findings
230. D evelopm ent cit ies
240. Inco rpo ra t io n
250. P e t i t io n  fo r  incorpora t ion
260. Review
270. Inv es t iga t io n
280. R ep o r t
290. Decision on deve lopm en t c ity  in ­

co rpora t ion  
300. P re l im in a ry  p lan n in g  
310. Review and r e p o r t  
320. L im ita tion  
330. Local h ire  
340. D evelopm ent c ity  council 
350, F il l ing  a vacancy

Section
360. P ow ers  and  du ties  o f  council 
370. Pow ers  and  du t ie s  o f  develop­

m e n t  c ity  execu tive  d irec to r  
380. P rocedures
390. D evelopm ent c ity  cap i ta l  im ­

p ro vem en t funds  
T ran s i t io n  
H ou s ing  pow ers 

420. Land selection 
430. Revenue bonds 
440. Shared  revenue 
450. A pplicabili ty  of o th e r  provisions 

of th is  t i t le  
460. Definition

400.
410.

R ev iso r’s note (1972).— Provisions 
v i r tu a l ly  identical to  §§ 220— 4G0 of 
th is  c h a p te r  w ere  o r ig in a l ly  enacted 
as AS 29.76, in ch. 106, SLA  1972.

Also see  ch. 110, SL A  1972, which in ­
corpora ted  th e  d eve lopm ent  c ity  of 
Lost RiV'T.

S e c .  2 9 .1 8 .2 2 0 .  L e g i s l a t i v e  f i n d i n g s .  T h e  l e g i s l a t u r e  f i n d s  t h a t  t h e  
d e v e l o p m e n t  o f  n a t u r a l  r e s o u r c e s  in  I s o l a t e d  a n d  r e l a t i v e l y  u n ­
p o p u l a t e d  a r e a s  r e q u i r e s  a  p o l i c y  a n d  p r o c e d u r e  w h i c h  w i l l  p r o u d e  
p l a n n i n g ,  f i n a n c i a l  a n d  o t h e r  a s s i s t a n c e  n e c e s s a r y  f o r  e n c o u r a g i n g  
o r d e r l y  d e v e l o p m e n t  o f  w e l l - p l a n n e d ,  d i v e r s i f i e d  a n d  e c o n o m i c a l l y  
s o u n d  n e w  c i t i e s  n e c e s s a r y  t o  s u p p o r t  t h e  s o u n d  d e v e l o p m e n t  o f  t h e  
s t a t e ’s  r e s o u r c e s  b y  b o t h  t h e  p r i v a t e  a n d  p u b l i c  s e c t o r .  I t  i s  t h e  
p u r p o s e  o f  §§  2 2 0 — 4G0 o f  t h i s  c h a p t e r  t o  s e t  o u t  t h e  m u t u a l  r e ­
s p o n s i b i l i t i e s  o f  t h e  p r i v a t e  a n d  p u b l i c  s e c t o r s  t o  a c h i e v e  t h e s e  o b ­
j e c t i v e s  w i t h  a  v i e w  t o  s e c u r i n g  i n f o r m a t i o n  v a l u a b l e  t o  f u t u r e  
l e g i s l a t u r e s  s o  t h a t  g e n e r a l  l e g i s l a t i o n  a p p l i c a b l e  t o  t h e  e s t a b l i s h ­
m e n t  o f  d e v e l o p m e n t  c i t i e s  m a y  b e  p e r f e c t e d .  ( §  19 c h  1 1 8  S L A  
1 9 7 2 )

S e c .  2 9 . 1 8 . 2 3 0 .  D e v e l o p m e n t  c i t i e s .  S u b j e c t  t o  r e c l a s s i f i c a t i o n  
u n d e r  § 4 0 0 ( c )  o f  t h i s  c h a p t e r ,  a  d e v e l o p m e n t  c i t y  i s  a  c i t y  o f  t h e  

c l a s s  d e s i g n a t e d  b y  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  
A f f a i r s .  ( £  19 c h  11 8  S L A  1 9 7 2 ;  a m  § 9 c h  2 0 0  S L A  1 9 7 2 )

E ffec t  of am en dm en t .  —  The 1972 n ity  and Regional A ffa i rs"  fo r  "L oca l 
am en dm en t ,  effective J u ly  1, 1972, A ffa irs  A gency."  
sub s t i tu ted  “ D e p a r tm e n t  o f  Coinmu-

S e c .  2 9 . 1 8 . 2 4 0 .  I n c o r p o r a t i o n .  A n  a r e a  n o t  s e r v e d  b y  a n  e x i s t i n g  
m u n i c i p a l i t y  w h i c h  is  n o t  r e a s o n a b l y  p r a c t i c a b l e  t o  b e  s e r v e d  b y  a n  
e x i s t i n g  m u n i c i p a l i t y  m a y  b e  i n c o r p o r a t e d  a s  a  d e v e l o p m e n t  c i t y  

b y
( 1 )  p e t i t i o n  o f  t h e  i n d u s t r i a l  d e v e l o p e r  t o  t h e  D e p a r t m e n t  o f  

C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  t o  b e  a c t e d  o n  b y  t h e  L o c a l  
B o u n d a r y  C o m m i s s i o n ;  o r

19
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§ 2 9 .1 8 . 2 5 0  A l a s k a  S t a t u t e s  §  2 9 . 1 8 . 2 8 0

( 2 )  a c t  o f  t h e  l e g i s l a t u r e .  ( §  1 9  c h  1 1 8  S L A  1 9 7 2 ;  a m  § 9 c h  
2 0 0  S L A  1 9 7 2 )

Effect of am end m en t .  —  T he  1972 and R egional A ffa i rs” f o r  "Local Af- 
am en dm en t ,  effective J u ly  1 ,1972 , sub- fa i r s  A gency "  in  p a r a g r a p h  (1) .  
s t i tu ied  " D e p a r tm e n t  o f  Com m unity

S e c .  2 9 . 1 8 . 2 5 0 .  P e t i t i o n  f o r  i n c o r p o r a t i o n .  A  d e v e l o p m e n t  c i t y  
i n c o r p o r a t i o n  p e t i t i o n  p r o p o s e d  b y  a n  i n d u s t r i a l  d e v e l o p e r  s h a l l  i n ­
c l u d e  t h e  f o l l o w i n g  i n f o r m a t i o n  a b o u t  t h e  p r o p o s e d  c i t y :

( 1 )  c l a s s ,
( 2 )  n a m e ,
( 3 )  b o u n d a r i e s ,
( 4 )  c o m p o s i t i o n  o f  t h e  c o u n c i l ,
( 5 )  m a p s ,  d o c u m e n t s ,  p r e l i m i n a r y  e c o n o m i c  d e v e l o p m e n t  p r o ­

j e c t i o n s ,  p r e l i m i n a r y  p o p u l a t i o n  p r o j e c t i o n s ,  o u t l i n e  o f  t h e  i n d u s ­
t r i a l  d e v e l o p e r ’s  i n v e s t i g a t i v e  a n d  d e v e l o p m e n t  e x p e n d i t u r e s  a n d  
i t s  p r o p o s e d  c a p i t a l  p r o g r a m ,  a n d  o t h e r  i n f o r m a t i o n  r e q u i r e d  b y  
t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  t o  s h o w  t h a t  
t h e  p r o p o s e d  c i t y  m e e t s  t h e  s t a n d a r d s  f o r  i n c o r p o r a t i o n ,

( 6 )  t h e  p r o p o s e d  a g r e e m e n t  r e q u i r e d  u n d e r  § 3 3 0  o f  t h i s  c h a p ­
t e r .  (§  19  c h  1 1 8  S L A  1 9 7 2 ;  a m  § §  9 c h  2 0 0  S L A  1 9 7 2 )

Effect o f  am en d m en t .  —  The 1972 nity an d  R egional A ffa i rs"  fo r  “ Local
am e n d m e n t ,  effective J u ly  1, 1972, Affairs  A gen cy"  in p a r a g r a p h  (5) .
su b s t i tu ted  “ D e p a r tm e n t  of Commu-

S e c .  2 9 .1 S .2 G 0 .  R e v i e w .  T h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e ­
g i o n a l  A f f a i r s  s h a l l  r e v i e w  t h e  p e t i t i o n  f o r  c o n t e n t  a n d  s h a l l  r e t u r n  
d e f i c i e n t  p e t i t i o n s  f o r  c o r r e c t i o n  a n d  c o m p l e t i o n .  (§  1 9  c h  1 1 8  S L A  
1 9 7 2 ;  a m  § 9  c h  2 0 0  S L A  1 9 7 2 )

Effect of am en d m en t .  —  T he  1972 nity and  Regional A ffn irs"  fo r  "Local
am en d m en t ,  effective J u ly  1, 1972, Affairs A gency ."
su b s t i tu ted  " D e p a r tm e n t  of Commu-

S e c .  2 9 . 1 8 . 2 7 0 .  I n v e s t i g a t i o n .  I f  t h e  p e t i t i o n  c o n t a i n s  t h e  r e ­
q u i r e d  i n f o r m a t i o n ,  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  
A f f a i r s  s h a l l  i n v e s t i g a t e  t h e  p r o p o s a l  t o  d e t e r m i n e  w h e t h e r  t h e  
d e v e l o p m e n t  e x p e n d i t u r e s  a n d  p r o p o s e d  c a p i t a l  p r o g r a m  b y  t h e  
d e v e l o p e r  s e r v e  t h e  p u b l i c  i n t e r e s t  a n d  d e m o n s t r a t e  a  p r o b a b i l i t y  
o f  b e i n g  c a r r i e d  f o r w a r d  t o  a  s u c c e s s f u l  c o n c l u s i o n .  ( §  19 c h  1 1 8  
S L A  1 9 7 2 ;  a m  § 9 c h  2 0 0  S L A  1 9 7 2 )

Effect of am en d m en t .  —  T he  1972 n ity  and  Regional A ffa irs"  fo r  "Local 
am end m en t ,  effective J u ly  1, 1972, Affnirs A gency ."  
su b s t i tu te d  “ D e p a r tm e n t  of Commu-

S e c .  2 9 . 1 8 . 2 8 0 .  R e p o r t ,  ( a )  T h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  
R e g i o n a l  A f f a i r s  s h a l l  r e p o r t  i t s  f i n d i n g s  t o  t h e  L o c a l  B o u n d a r y  
C o m m i s s i o n  w i t h  i t s  r e c o m m e n d a t i o n s  r e g a r d i n g  t h e  i n c o r p o r a t i o n  
w i t h i n  GO d a y s  o f  r e c e i p t  o f  t h e  p e t i t i o n  f o r  i n c o r p o r a t i o n .

( b )  T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  s h a l l  r e v i e w  t h e  p e t i t i o n  
a n d  t h e  f i n d i n g s  a n d  r e c o m m e n d a t i o n s  o f  t h e  D e p a r t m e n t  o f  C o m -
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§ 2 9 . 1 8 . 2 9 0 M u n i c i p a l  G o v e r n m e n t

m u n i t y  a n d  R e g i o n a l  A f f a i r s  w i t h i n  6 0  d a y s  o f  r e c e i v i n g  ' h e m .  
( §  1 9  c h  1 1 8  S L A  1 9 7 2 ;  a m  § 9  c h  2 0 0  S L A  1 9 7 2 )

Effect of am end m en t .  —  T he  1972 n ity  an d  R egional A ffa i r s” f o r  “ Local
a m end m en t ,  effective Ju ly  1, 1972, A ffa irs  A g en cy ” in  subsections
s u b s t i tu te d  “ D e p a r tm e n t  of C om m u- and (b ) .

S e c .  2 9 . 1 8 .2 9 0 .  D e c i s i o n  o n  d e v e l o p m e n t  c i t y  i n c o r p o r a t i o n ,  ( a )  
T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  m a y  r e j e c t  a  p e t i t i o n  f o r  i n c o r p o ­
r a t i o n  i f  i t  f i n d s  t h a t

( 1 )  t h e  a r e a  p r o p o s e d  f o r  i n c o r p o r a t i o n  i s  s e r v e d  b y  a n  e x i s t i n g  
m u n i c i p a l i t y  o r  c o u l d  b e  s e r v e d  b y  a n  e x i s t i n g  m u n i c i p a l i t y ;

( 2 )  i t  i s  i m p r o b a b l e  t h a t  t h e  p r o p o s e d  d e v e l o p m e n t  w i l l  t a k e  

p l a c e ;
( 3 )  t h e  p r o g r a m  a n d  a c t i v i t i e s  c o n t e m p l a t e d  b y  t h i s  c h a p t e r  m a y  

b e  u n d e r t a k e n  t h r o u g h  e x p a n s i o n  o f  t h e  c o r p o r a t e  l i m i t s  o f  a n  
e x i s t i n g  c i t y  a n d  t h e n  d e c l a r e s  t h a t  c i t y  t o  b e  a  d e v e l o p m e n t  c i t y  
f o r  t h e  p u r p o s e  o f  p r e f e r e n t i a l  d e s i g n a t i o n  u n d e r  § §  1 0  a n d  3 4 0 —  

4 6 0  o f  t h i s  c h a p t e r ;
( 4 )  t h e  p r o g r a m  a n d  a c t i v i t i e s  c o n t e m p l a t e d  b y  t h i s  c h a p t e r  

m a y  b e  u n d e r t a k e n  b y  e s t a b l i s h i n g  a  s e r v i c e  a r e a  w i t h i n  a n  e x i s t ­
i n g  o r g a n i z e d  b o r o u g h  f o r  a  d e v e l o p m e n t  p r o j e c t ,  a n d  d e c l a r e s  t h e  
s e r v i c e  a r e a  t o  b e  e l i g i b l e  f o r  p r e f e r e n t i a l  d e s i g n a t i o n  u n d e r  §§ 4 1 0  

a n d  4 5 0  o f  t h i s  c h a p t e r ;
( 5 )  t h e  p r o p o s e d  d e v e l o p m e n t  d o e s  n o t  s e r v e  t h e  p u b l i c  i n t e r e s t .
( b )  I f  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  f i n d s  t h a t  a  s e r v i c e  a r e a  

w i t h i n  a n  o r g a n i z e d  b o r o u g h  i s  t o  b e  d e s i g n a t e d  f o r  p r e f e r e n t i a l  
t r e a t m e n t  u n d e r  ( a )  ( 4 )  o f  t h i s  s e c t i o n ,  t h e  a s s e m b l y  m a y  u n d e r t a k e  
t h e  p r o j e c t  i n  t h e  m a n n e r  o f  a  d e v e l o p m e n t  c i t y  a n d  s h a l l  p r e s e n t  
t o  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  a  c o n t r a c t u a l  a g r e e m e n t  o u t ­
l i n i n g  r e s p o n s i b i l i t i e s  a s s u m e d  b y  t h e  b o r o u g h  a n d  t h e  i n d u s t r i a l  
d e v e l o p e r  t o  i m p l e m e n t  t h e  p r o p o s e d  d e v e l o p m e n t  p r o g r a m .

( c )  T h e  a s s e m b l y  m a y  d e c l i n e  f i n d i n g s  u n d e r  ( b )  o f  t h i s  s e c t i o n  
t o  e s t a b l i s h  a  s e r v i c e  a r e a  a n d  i n  t h e  a l t e r n a t i v e  r e q u e s t  t h e  L o c a l  
B o u n d a r y  C o m m i s s i o n  t o  a p p r o v e  i n c o r p o r a t i o n  o f  a  d e v e l o p m e n t  

c i t y .
( d )  T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  m a y  d i s s o l v e  a  d e v e l o p ­

m e n t  c i t y  e s t a b l i s h e d  u n d e r  § 2 0  o f  t h i s  c h a p t e r  i f  s u b s e q u e n t  t o  i t s  

i n c o r p o r a t i o n
( 1 )  t h e  m a j o r  e c o n o m i c  d e v e l o p m e n t  p r o j e c t e d  d o e s  n o t  o c c u r  

w i t h i n  a  p e r i o d  o f  f iv e  y e a r s ;  a n d
( 2 )  i f  t h e  d e v e l o p m e n t  p r o j e c t  h a d  b e e n  r e v i e w e d  a s  a  n e w  

p r o j e c t  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  d e t e r m i n e s  i t  w o u l d  h a v e  
r e j e c t e d  t h e  p e t i t i o n  o n  t h e  b a s i s  t h a t  i t  i s  i m p r o b a b l e  t h e  p r o p o s e d  
d e v e l o p m e n t  w o u l d  h a v e  t a k e n  p l a c e .

( e )  A  c o m m i s s i o n  d e c i s i o n  u n d e r  t h i s  s e c t i o n  m a y  b e  a p p e a l e d  
u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  ( A S  4 4 . 6 2 ) .  ( §  1 9  c h  1 1 8  
S L A  1 9 7 2 )
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S e c .  2 9 . 1 8 . 3 0 0 .  P r e l i m i n a r y  p l a n n i n g .  T h e  c i t y  s h a l l  p r e p a r e  a n d  
s u b m i t  t o  t h e  s t a t e  p r e l i m i n a r y  p l a n s  i n  a d v a n c e  o f  c o m p l e t i o n  o f  
t h e  f i n a l  b a s i c  c o m p r e h e n s i v e  p l a n  f o r  t h e  c i t y .  T h e  p r e l i m i n a r y  
p l a n s  s h a l l  i n c l u d e

( 1 )  m a p s ,  d o c u m e n t s ,  p r e l i m i n a r y  e c o n o m i c  d e v e l o p m e n t  p r o ­
j e c t i o n s ,  p r e l i m i n a r y  p o p u l a t i o n  p r o j e c t i o n s ,  o u t l i n e  o f  t h e  i n d u s ­
t r i a l  d e v e l o p e r ’s  i n v e s t i g a t i v e  a n d  d e v e l o p m e n t  e x p e n d i t u r e s  a n d  
i t s  p r o p o s e d  c a p i t a l  p r o g r a m ,  a n d  o t h e r  i n f o r m a t i o n  r e q u i r e d  b y  

r e v i e w i n g  a g e n c i e s  o f  t h e  s t a t e ;
( 2 )  a  r e p o r t  o n  t h e  p h y s i c a l  a n d  b i o l o g i c a l  c h a r a c t e r  o f  t h e  p r o ­

p o s e d  c i t y ’s  s i t e  a n d  a  l a n d  a n d  w a t e r  u s e  p l a n  a n d  t h e  d e s i g n  a n d  
s i t i n g  o f  t h e  c o m m u n i t y  t o  b e  d e v e l o p e d  b a s e d  u p o n  t h e j i  n a t u r a l  
f a c t o r s .  ( §  1 9  c h  1 1 8  S L A  1 9 7 2 )

S e c .  2 9 .1 8 .3 1 0 .  R e v i e w  a n d  r e p o r t ,  ( a )  T h e  d i v i s i o n  o f  p l a n n i n g  
a n d  r e s e a r c h ,  in  c o n j u n c t i o n  w i t h  t h e  D e p a r t m e n t s  o f  C o m m u n i t y  
a n d  R e g i o n a l  A f f a i r s ,  N a t u r a l  R e s o u r c e s ,  a n d  E n v i r o n m e n t a l  C o n ­
s e r v a t i o n  a n d  o t h e r  d e p a r t m e n t s  a s  d e t e r m i n e d  a p p r o p r i a t e  b y  t h e  
d i v i s i o n  o f  p l a n n i n g  a n d  r e s e a r c h ,  s h a l l  r e v i e w  t h e  p r e l i m i n a r y  
p l a n n i n g  a n d  a d d i t i o n a l  d a t a  m a y  b e  r e q u e s t e d .

( b )  T h e  d i v i s i o n  o f  p l a n n i n g  a n d  r e s e a r c h  s h a l l  c o o r d i n a t e  t h e  
p r e p a r a t i o n  o f  a  r e p o r t  a n d  r e c o m m e n d a t i o n s ,  i f  a n y ,  w h i c h  s h a l l  
b e  s u b m i t t e d  t o  t h e  g o v e i ' n o r  w i t h i n  6 0  d a y s  o f  r e c e i p t  b y  t h e  s t a t e  
o f  t h e  p r e l i m i n a r y  p l a n s  f r o m  t h e  c i t y .  T h e  c i t y  m a y  p r o c e e d  t o  t h e  
c o m p l e t i o n  o f  t h e  f i n a l  b a s i c  c o m p r e h e n s i v e  p l a n  u p o n  s a t i s f y i n g  
a n y  s p e c i f i c  r e c o m m e n d a t i o n s  c o n t a i n e d  i n  t h e  r e p o r t .

( c )  D u r i n g  t h e  c o u r s e  o f  p l a n n i n g  t o w a r d  c o m p l e t i o n  o f  t h e  
b a s i c  c o m p r e h e n s i v e  d e v e l o p m e n t  p l a n  t h e  d i v i s i o n  o f  p l a n n i n g  a n d  
r e s e a r c h  a n d  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  
s h a l l  b e  k e p t  c u r r e n t l y  i n f o r m e d  a n d  t h e  f i n a l  p l a n  s h a l l  b e  s u b j e c t  
to  r e v i e w  a n d  r e c o m m e n d a t i o n  b y  t h e  d i v i s i o n  o f  p l a n n i n g  a n d  r e ­
s e a r c h ,  w h i c h  s h a l l  a c t  i n  i t s  c o o r d i n a t i n g  c a p a c i t y  t o  s e c u r e  r e v i e w  
b y  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  a n d  o t h e r  s t a t e  
a g e n c i e s  a s  a p p r o p r i a t e .  ( §  1 9  c h  1 1 8  S L A  1 9 7 2 ;  a m  § 9 c h  2 0 0  S L A  
1 9 7 2 )

E ffec t  of am en dm en t.  —  T he  1972 n ity  nnd R egional A ffa i rs” fo llow ing 
am end m en t ,  effective Ju ly  1, 1972, in “ D e p a r tm e n ts  of."  In  subsection  (c ) ,  
subsection  (a ) ,  deleted  “Local A ffa irs  the  a m e n d m e n t  su b s t i tu ted  "D e p a r t -  
A gency  and th e "  fo llow ing “ conjunc- m e n t  o f  C o m m un ity  nnd Regi< nal A f-  
tion w i th  th e ” and inse r ted  "C om m u- f a i r s "  fo r  “ Local Affnirs A gei.cy ."

S e c .  2 9 . 1 8 .3 2 0 .  L i m i t a t i o n .  T h e  c i t y  m a y  n o t  p r o c e e d  w i t h  c o m ­
m i t m e n t  o f  f u n d s  o r  f o r m a l  u n d e r t a k i n g s  f o r  p h y s i c a l  d e v e l o p m e n t  
u n t i l  i t  h a o  a  s i g n e d  c o n t r a c t  o v c o n t r a c t s  f o r  s a l e  o f  t h e  c o m p a n y ’s  
p r o d u c t s  i n  q u a n t i t i e s  s h o w n  , r  t h e  e c o n o m i c  d a t a  a n d  s u b m i t t e d  
b y  t h e  c o m p a n y  t o  b e  a d e q u a t e  t o  s u s t a i n  a n  e c o n o m i c a l l y  v i a b l e  
o p e r a t i o n .  T h e  c o m p a n y  m a y  s u b m i t  a l t e r n a t i v e  v a l i d  e v i d e n c e  t h a t  
t h e  p r o j e c t e d  o p e r a t i o n  w i l l  p r o c e e d .  T h e  c o m p a n y  s h a h  n o t i f y  t h e



§ 2 9 . 1 8 . 3 3 0 M u n i c i p a l  G o v e r n m e n t § 2 9 . 1 8 . 3 5 0

D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  o f  t h e  m e e t i n g  o f  
t h i s  r e q u i r e m e n t .  U n l e s s  t h e  D e p a r t m e n t  o f  E c o n o m i c  D e v e l o p m e n t  
m a k e s  a  d e t e r m i n a t i o n  t h a t  t h e  d a t a  i s  i n s u f f i c i e n t ,  t h e  c i t y  m a y  
p r o c e e d .  ( §  19  c h  1 1 8  S L A  1 9 7 2 ;  a m  § 9  c h  2 0 0  S L A  1 9 7 2 )

Effect o f  am end m en t .  — The 1972 n ity  and R egional A ffa i rs” foT "Local 
am en d m en t ,  effective Ju ly  1, 1972, A ffa i rs  A g en cy ” in the  th i rd  sentence, 
su b s t i tu ted  “ D ep a r tm e n t  o f  Commu-

S e c .  2 9 .1 8 . 3 3 0 .  L o c a l  h i r e .  I n  c o n s i d e r a t i o n  o f  t h e  i n c o r p o r a t i o n  
o f  a  d e v e l o p m e n t  c i t y  u n d e r  t h n  c h a p t e r ,  t h e  m a j o r  d e v e l o p e r  s h a l l  
e n t e r  i n t o  a n  a g r e e m e n t  w i t h  t h e  . a p p r o p r i a t e  a g e n c i e s  o f  t h e  s t a t e  
c o n c e r n i n g

( 1 )  e s t a b l i s h i n g  a n d  m a i n t a i n i n g  a»: a  p r o v e d  D e p a r t m e n t  o f  
L a b o r  o n - t h e - j o b  t r a i n i n g  p r o g r a m  t o  q u a l i f y  A l a s k a  r e s i d e n t s  
l a c k i n g  i n  t h e  r e q u i s i t e  t e c h n i c a l  s k i l l s  o f  t h e  a c t i v i t i e s  t o  b e  u n d e r ­
t a k e n  ;

( 2 )  e s t a b l i s h i n g  r e s i d e n t  h i r e  g o a l s  i n  t e r m s  o f  p e r  c e n t  o f  e m ­
p l o y e e s  a t  t h e  e n d  o f  t h e  f i r s t  y e a r ,  s e c o n d  y e a r  a n d  t h i r d  y e a r  o f  
o p e r a t i o n ;

( 3 )  e s t a b l i s h i n g  t h e  r e s p o n s i b i l i t i e s  o f  t h e  v a r i o u s  s t a t e  a g e n c i e s  
t o w a r d s  p r o v i d i n g  t e c h n i c a l  a s s i s t a n c e ,  m a n p o w e r  p r o c u r e m e n t ,  
r e l o c a t i o n  a s s i s t a n c e ,  j o b  o p p o r t u n i t y  s e r v i c e s  to  r e s i d e n t s  i n  t h e  
a r e a ,  s u p p l e m e n t a l  v o c a t i o n a l  t r a i n i n g ,  a n d  t h e  s c o p e  o f  e f f o r t  e a c h  
s t a t e  a g e n c y  h a s  i n  t h i s  r e g a r d  w i t h  s p e c i f i c  c o m m i t m e n t s  i n  t e r m s  
o f  n u m b e r s  o f  r e s i d e n t s ,  t i m e  s c h e d u l e  a n d  d o l l a r  v a l u e  o f  t r a i n i n g ;

( 4 )  e s t a b l i s h i n g  t h e  p e n a l t i e s  a n d  c o n d i t i o n s  o f  n o n c o m p l i a n c e  
w i t h  t h e  a g r e e m e n t .  (§  1 9  c h  1 1 8  S L A  1 9 7 2 )

S e c .  2 9 . 1 8 . 3 4 0 .  D e v e l o p m e n t  c i t y  c o u n c i l .  T h e  c o u n c i l  o f  a  d e ­
v e l o p m e n t  c i t y  h a s  f iv e  m e m b e r s  c o n s i s t i n g  o f  t h e  c o m m i s s i o n e r  o f  
t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s ,  o r  h i s  d e s i g ­
n e e ,  a n d  f o u r  p u b l i c  m e m b e r s  d e s i g n a t e d  b y  t h e  g o v e r n o r .  T h e  
g o v e r n o r  s h a l l  a p p o i n t  n o  f e w e r  t h a n  t w o  p u b l i c  m e m b e r s  f r o m  a  
l i s t  o f  n o m i n e e s  d e s i g n a t e d  b y  t h e  m a j o r  d e v e l o p e r  p r o v i d i n g  t h e  
i n d u s t r i a l  b a s e  o f  t h e  c i t y  a s  m e a s u r e d  b y  e m p l o y m e n t  a n d  c a p i t a l  
i n v e s t m e n t .  T h e  c o u n c i l  s h a l l  s e r v e  a t  t h e  p l e a s u r e  o f  t h e  g o v e r n o r .  
T h e  d e s i g n a t e d  c o u n c i l m e n  n e e d  n o t  b e  r e s i d e n t s  o f  t h e  c i t y  d u r i n g  
i t s  d e v e l o p m e n t  s t a g e .  ( §  19 c h  1 1 8  S L A  1 9 7 2 ;  a m  § 9  c h  2 0 0  S L A  
1 9 7 2 )

Effect o f  am en dm en t.  —  The 1972 "consist ing: of th e "  nnd su b s t i tu ted  
a m e n d m en t ,  effective Ju ly  1, 1972, in " D e p o r tm e n t  o f  C om m unity  nnd Re- 
th e  firs t sen tence ,  subs t i tu ted  "com- g ionn l A ffn irs” fo r  "Locnl Affnirs 
m iss io nc r” fo r  “ d irec to r” following A g e n c y .”

S e c .  2 9 . 1 8 . 3 5 0 .  F i l l i n g  a  v a c a n c y .  I f  a  v a c a n c y  o c c u r s  i n  t h e  
c o u n c i l  a s  c o n s t i t u t e d  u n d e r  § 3 4 0  o f  t h i s  c h a p t e r ,  t h e  a p p l i c a b l e  
a p p o i n t i n g  a u t h o r i t y  s h a l l  d e s i g n a t e  t h e  r e p l a c e m e n t  d u r i n g  t h e  
d e v e l o p m e n t  s t a g e  o f  t h e  c i t y .  (§  19  c h  1 1 8  S L A  1 9 7 2 )
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S e c .  2 9 .1 8 .3 6 0 .  P o w e r s  a n d  d u t i e s  o f  c o u n c i l .  D u r i n g  t h e  d e v e l o p ­
m e n t  s t a g e  t h e  c o u n c i l  o f  a  d e v e l o p m e n t  c i t y  m a y

( 1 )  e x e r c i s e  t h e  p o w e r s  a n d  d u t i e s  o f  a  s c h o o l  b o a r d  i f  t h e  c i t y  
i s  l o c a t e d  o u t s i d e  a n  o r g a n i z e d  b o r o u g h ;

( 2 )  e x e r c i s e  t h e  p o w e r s  a n d  d u t i e s  o f  a  p l a n n i n g  c o m m i s s i o n  
u n d e r  A S  2 9 . 3 3 . 0 8 0 ,  e x c e p t  t h a t  d u r i n g  t h e  f i r s t  f ive  y e a r s  o r  u n t i l  
t h e  d e v e l o p m e n t  c i t y  h a s  4 0 0  p e r m a n e n t  r e s i d e n t s ,  z o n i n g  a n d  z o n ­
i n g  c h a n g e s  w i l l  b e  r e v i e w e d  a n d  a p p r o v e d  b y  t h e  d i v i s i o n  o f  
p l a n n i n g  a n d  r e s e a r c h  a n d  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n ­
s e r v a t i o n .  ( §  1 9  c h  1 1 8  S L A  1 9 7 2 )

S e c .  2 9 . 1 8 .3 7 0 .  P o w e r s  a n d  d u t i e s  o f  d e v e l o p m e n t  c i t y  e x e c u t i v e  
d i r e c t o r .  D u r i n g  t h e  d e v e l o p m e n t  s t a g e  t h e  c o u n c i l  s h a l l  a p p o i n t  
a n  e x e c u t i v e  d i r e c t o r  o f  t h e  d e v e l o p m e n t  c i t y ,  w h o  m a y  b e  o n e  o f  
i t s  m e m b e r s ,  t o  s e r v e  a t  t h e  p l e a s u r e  o f  t h e  c o u n c i l .  T h e  e x e c u t i v e  
d i r e c t o r  s h a l l  h a v e  t h e  p o w e r s  a n d  d u t i e s  o f  a l l  e x e c u t i v e  a n d  a d ­
m i n i s t r a t i v e  c i t y  o f f ic ia l s  s e t  o u t  i n  t h i s  t i t l e  i n  o r d e r  t o  d e v e l o p  t h e  
c i t y  u n d e r  a  c o m p r e h e n s i v e  c o m m u n i t y  d e v e l o p m e n t  p l a n .  ( §  1 9  
c h  1 1 8  S L A  1 9 7 2 )

S e c .  2 9 .1 8 .3 8 0 .  P r o c e d u r e s .  D u r i n g  t h e  d e v e l o p m e n t  s t a g e ,  t h e  
c o u n c i l  m a y  p r o v i d e  f o r  c o n f e r e n c e  t e l e p h o n e  o r  r a d i o p h o n e  m e e t ­
i n g s  a t  t i m e s  d e t e r m i n e d  b y  t h e  c o u n c i l  a n d  s h a l l  d e t e r m i n e  i t s  o w n  
r u l e s  a n d  o r d e r  o f  b u s i n e s s .  (§  1 9  c h  1 1 8  S L A  1 9 7 2 )

S e c .  2 9 . 1 8 .3 9 0 .  D e v e l o p m e n t  c i t y  c a p i t a l  i m p r o v e m e n t  f u n d s .  A l l
s t a t e  a g e n c i e s  s h a l l ,  w h e r e  a p p r o p r i a t e ,  a d o p t  p r o c e d u r e s  t o  i n s u r e  
t h a t ,  d u r i n g  t h e  d e v e l o p m e n t  s t a g e ,  t h e  n e e d s  o f  a  d e v e l o p m e n t  c i t y  
a r e  c a r e f u l l y  c o n s i d e r e d  in  t h e  a l l o c a t i o n  o f  f u n d s  a v a i l a b l e  f o r  
c a p i t a l  i m p r o v e m e n t  p r o j e c t s  w h e r e  t h o s e  f u n d s  h a v e  n o t  o t h e r w i s e  
b e e n  c o m m i t t e d  b y  t h e  l e g i s l a t u r e .  ( §  1 9  c h  1 1 8  S L A  1 9 7 2 )

S e c .  2 9 . 1 8 .4 0 0 .  T r a n s i t i o n ,  ( a )  W h e n  a  d e v e l o p m e n t  c i t y  h a s  4 0 0  
p e r m a n e n t  r e s i d e n t s  e l e c t i o n s  s h a l l  t a k e  p l a c e  a c c o r d i n g  t o  t h e  f o l ­
l o w i n g  s c h e d u l ? :

( 1 )  in  t h e  f i r s t  y e a r  t w o  a d d i t i o n a l  c o u n c i l m e n  w h o  s h a l l  b e  c i t y  
r e s i d e n t s  e l e c t e d  f o r  t h r e e - y e a r  t e r m s ;

( 2 )  i n  t h e  s e c o n d  y e a r  t w o  c o u n c i l m e n  w h o  s h a l l  b e  c i t y  r e s i ­
d e n t s  e l e c t e d  f o r  t h r e e - y e a r  t e r m s  t o  r e p l a c e  o n e  o f  t h e  c o u n c i l m e n  
n o m i n a t e d  b y  t h e  i n d u s t r i a l  d e v e l o p e r  a n d  o n e  o f  t h e  p u b l i c  m e m ­
b e r s  d e s i g n a t e d  b y  t h e  g o v e r n o r ;

( 3 )  i n  t h e  t h i r d  y e a r  t w o  c o u n c i l m e n  w h o  s h a l l  b e  c i t y  r e s i d e n t s  
e l e c t e d  f o r  t h r e e - y e a r  t e r m s  t o  r e p l a c e  t h e  c o m m i s s i o n e r  o f  t h e  D e ­
p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  a n d  o n e  o f  t h e  c o u n ­
c i l m e n  n o m i n a t e d  b y  t h e  i n d u s t r i a l  d e v e l o p e r ;
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( 4 )  i n  t h e  f o u r t h  y e a r  a  m a y o r  w h o  s h a l l  b e  a  c i t y  r e s i d e n t  
e l e c t e d  f o r  a  t h r e e - y e a r  t e r m  t o  r e p l a c e  t h e  r e m a i n i n g  c o u n c i l m a n  
n o m i n a t e d  b y  t h e  i n d u s t r i a l  d e v e l o p e r .

( b )  A t  t h e  t i m e  o f  t h e  e l e c t i o n  u n d e r  ( a )  ( 4 )  o f  t h i s  s e c t i o n ,  o r  
a n y  t i m e  a f t e r  i t ,  t h e  e l e c t o r a t e  m a y  e x e r c i s e  t h e  r i g h t  t o  b e c o m e  
a  h o m e  r u l e  c i t y  a s  a u t h o r i z e d  u n d e r  t h i s  t i t l e .

( c )  I f ,  w i t h i n  a  p e r i o d  o f  f iv e  y e a r s  f r o m  t h e  i n c o r p o r a t i o n  o f  
a  d e v e l o p m e n t  c i t y ,  t h e  n u m b e r  o f  p e r m a n e n t  r e s i d e n t s  d o e s  n o t  
r e a c h  4 0 0 ,  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  
s h a l l  o r d e r  a n  e l e c t i o n  f o r  c i t y  o f f i c ia l s  a n d  d e s i g n a t e  a  s u c c e s s o r  
c l a s s  o f  c i t y  b a s e d  o n  p o p u l a t i o n  a s  p r o v i d e d  in  t h i s  t i t l e .  I f  t h e  d e ­
p a r t m e n t  d e s i g n a t e s  a  s u c c e s s o r  c l a s s  o f  c i t y ,  t h e  p r o v i s i o n s  o f  t h i s  
t i t l e  r e l a t i n g  t o  t h a t  c l a s s  o f  c i t y  a p p l y ,  a n d  t h e  c i t y  s h a l l  b e  r e ­
c l a s s i f i e d  a c c o r d i n g l y .  ( §  1 9  c h  1 1 8  S L A  1 9 7 2 ;  a m  § 9 c h  2 0 0  S L A  
1 9 7 2 )

Effect of nm cndm cnt.  —  T he  1072 m e a t  o f  C om m unity  nnd R egional Af-
am endm ent,  effective J u ly  1, 1972, f a i r s ” fo r  “ Local Affairs  A gency"  in
sub s t i tu ted  "com m issioner  of th e  De- the  f i rs t  sen tence  of subsection  (c)
p a r tm e n t  of C om m unity  and Regional nnd su b s t i tu ted  " d e p a r tm e n t"  fo r  
A ffa i rs" fo r  “ local affa irs  d i r ec to r"  in “ agen cy "  in th e  second sentence  of
p a ra g r a p h  (3) of subsection (a ) .  The  t h a t  subsection,
nm en dm en t also su bs t i tu ted  “ D cpart-

S e c .  2 9 . 1 8 . 4 1 0 .  H o u s i n g  p o w e r s .  F r o m  t h e  t i m e  o f  t h e  a p p o i n t ­
m e n t  o f  t h e  f i r s t  c i t y  c o u n c i l  a n d  f o r  a  p e r i o d  o f  10  y e a r s  f o l l o w i n g  
t h e  f i r s t  e l e c t i o n  o f  c o u n c i l m e n ,  t h e  c o u n c i l  m a y  a c t  a s  i t s  o w n  
h o u s i n g  a n d  u r b a n  r e n e w a l  a u t h o r i t y  i f  s u c h  p o w e r s  h a v e  b e e n  
g r a n t e d  t o  c i t i e s  u n d e r  a p p l i c a b l e  p r o v i s i o n s  o f  l a w .  (§  19  c h  1 1 8  
S L A  1 9 7 2 )

S e c .  2 9 . 1 8 . 4 2 0 .  L a n d  s e l e c t i o n ,  f a )  T h e  D e p a r t m e n t  o f  N a t u r a l  
R e s o u r c e s  s h a l l  a t t e m p t  t o  s e c u r e  t h e  t r a n s f e r  o f  t h e  a v a i l a b l e  f e d ­
e r a l l y  o w n e d  l a n d  l o c a t e d  w i t h i n  t h e  b o u n d a r i e s  o f  a  d e v e l o p m e n t  
c i t y  i n t o  s t a t e  o w n e r s h i p .  A f t e r  t h e  t r a n s f e r ,  a  d e v e l o p m e n t  c i t y  
m a y  s e l e c t  1 0  p e r  c e n t  o f  t h e  v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  
s t a t e  l a n d  l o c a t e d  w i t h i n  i t s  b o u n d a r i e s .  N o t h i n g  in  t h i s  s e c t i o n  
a f f e c t s  a  v a l i d  e x i s t i n g  c l a i m ,  l o c a t i o n ,  o r  e n t r y  u n d e r  t h e  l a w s  o f  
t h e  s t a t e  o r  t h e  U n i t e d  S t a t e s  w h e t h e r  f o r  h o m e s t e a d ,  m i n e r a l ,  
r i g h t - o f - w a y  o r  o t h e r  p u r p o s e s  o r  a f f e c t s  t h e  r i g h t s  o f  a n  o w n e r ,  
c l a i m a n t ,  l o c n t o r ,  o r  e n t r y m a n  to  t h e  f u l l  u s e  a n d  e n j o y m e n t  o f  t h e  
l a n d  s o  o c c u p i e d .

( b )  I f  l a n d  d e s i r e d  b y  t h e  d e v e l o p m e n t  c i t y  i s  u n s u r v e y e d  a t  t h e  
t i m e  o f  i t s  s e l e c t i o n ,  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  s h a l l  
s u r v e y  o r  a p p r o v e  a  s u r v e y  b y  t h e  c i t y  o f  t h e  e x t e r i o r  b o u n d a r i e s  o f  
t h e  a r e a  r e q u e s t e d  w i t h o u t  i n t e r i o r  s u b d i v i s i o n  a n d  s h a l l  i s s u e  a  
p a t e n t  f o r  t h e  s e l e c t e d  a r e a  in  t e r m s  o f  t h e  e x t e r i o r  b o u n d a r y  s u r ­
v e y .  T h e  c o s t  o f  t h e  s u r v e y  i s  b o r n e  b y  t h e  c i t y .  I f  l a n d  d e s i r e d  
b y  t h e  c i t y  h a s  b e e n  s u r v e y e d  a t  t h e  t i m e  o f  i t s  s e l e c t i o n ,  t h e
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b o u n d a r i e s  o f  t h e  a r e a s  r e q u e s t e d  m u s t  c o n f o r m  t o  t h e  p u b l i c  l a n d  
s u b d i v i s i o n s  e s t a b l i s h e d  b y  t h e  a p p r o v a l  o f  t h e  s u r v e y .  L a n d  s e ­
l e c t e d  b y  t h e  c i t y  u n d e r  t h i s  s e c t i o n  i s  p a t e n t e d  t o  t h e  c i t y  b y  t h e  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .

( c )  A f t e r  t h e  s e l e c t i o n  o f  t h e  l a n d  b y  t h e  d e v e l o p m e n t  c i t y  b u t  
b e f o r e  t h e  i s s u a n c e  o f  f i n a l  p a t e n t ,  t h e  c i t y  m a y  e x e c u t e  c o n d i t i o n a l  
l e a s e s  a n d  m a k e  c o n d i t i o n a l  s a l e s  o f  s e l e c t e d  l a n d .  ( §  1 9  c h  1 1 8  
S L A  1 9 7 2 ) _____________________________________________________________________

S e c .  2 9 . 1 8 . 4 3 0 .  R e v e n u e  b o n d s .  R e v e n u e  b o n d s  m a y  b e  i s s u e d  b y  
a  d e v e l o p m e n t  c i t y  u n d e r  t h e  p r o v i s i o n s  o f  A S  2 9 . 5 8 . 2 0 0 — 2 9 . 5 3 . 2 2 0 .  
H o w e v e r ,  n o  v o t e  o f  t h e  p e o p l e  i s  r e q u i r e d  t o  i s s u e  r e v e n u e  b o n d s  
d u r i n g  t h e  d e v e l o p m e n t  s t a g e .  D u r i n g  t h e  d e v e l o p m e n t  s t a g e  r e v e ­
n u e  b o n d s  m a y  b e  i s s u e d  b y  a  m a j o r i t y  v o t e  o f  t h e  c i t y  c o u n c i l .  
( §  19  c h  1 1 8  S L A  1 9 7 2 )

S e c .  2 9 . 1 3 . 4 4 0 .  S h a r e d  r e v e n u e .  A  d e v e l o p m e n t  c i t y  i s  e n ­
t i t l e d  t o  s h a r e d  r e v e n u e  a n d  o t h e r  s t a t e  f u n d s  o n  t h e  s a m e  b a s i s  a s  
a  c i t y  o r  o r g a n i z e d  b o r o u g h  o f  t h e  f i r s t  c l a s s  o r ,  i f  r e c l a s s i f i e d  u n d e r  
§ 4 0 0 ( c )  o f  t h i s  c h a p t e r ,  o n  t h e  b a s i s  o f  t h e  r e c l a s s i f i c a t i o n .  D u r i n g  
t h e  d e v e l o p m e n t  s t a g e  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  
A f f a i r s  m a y  e s t a b l i s h  a n  a s s u m e d  p o p u l a t i o n  f i g u r e  w h i c h  s h a l l  b e  
u s e d  t o  d e t e r m i n e  s h a r e d  r e v e n u e  b a s e d  o n  p o p u l a t i o n  o n  p e r  c a p i t a  
g r a n t s .  ( §  19 c h  1 1 8  S L A  1 9 7 2 ;  a m  § 9 c h  2 0 0  S L A  1 9 7 2 )

Effect of nm endm ent.  —  T he  1972 n i ty  nnd Regional Affnirs"  fo r  "Locnl 
am en dm en t,  effective J u ly  1, 1972, Affairs A gency” in the  second sen- 
su h s t i tu ted  " D e p a r tm e n t  of Comm u- tencc.

S e c .  2 9 .1 8 .4 5 0 .  A p p l i c a b i l i t y  o f  o t h e r  p r o v i s i o n s  o f  t h i s  t i t l e .  A l l  
a p p l i c a b l e  p r o v i s i o n s  o f  t h i s  t i t l e  c o n s i s t e n t  w i t h  t h e  p r o v i s i o n s  
o f  t h i s  c h a p t e r  a p p l y  t o  d e v e l o p m e n t  c i t i e s .  P r o v i s i o n s  o f  t h i s  c h a p ­
t e r  p r e v a i l  o v e r  o t h e r  p r o v i s i o n s  o f  t h i s  t i t l e  w h i c h  a r e  i n c o n s i s t e n t .  
( §  1 9  c h  1 1 8  S L A  1 9 7 2 )

S e c .  2 9 .1 8 .4 6 0 .  D e f i n i t i o n .  I n  t h i s  c h a p t e r  " u e v e l o p m e n t  s t a g e ”  
m e a n s  t h a t  p e r i o d  o f  t i m e  e x t e n d i n g  f r o m  t h e  d a t e  o f  i n c o r p o r a t i o n  
o f  a  d e v e l o p m e n t  c i t y  u n t i l  s u c h  t i m e  a s  t h e  c i t y  m a y  a t t a i n  p o p u ­
l a t i o n  o f  4 0 0  p e r m a n e n t  r e s i d e n t s ,  o r  f ive y e a r s  f r o m  t h e  d a t e  o f  
i n c o r p o r a t i o n ,  w h i c h e v e r  i s  e a r l i e r .  ( §  19 c h  118  S L A  1 9 7 2 )
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A l a s k a  S t a t e h o o d  A c t ,  7 2  S t a t .  3 3 9 ,  a n d  a n y  o t h e r  l a n d  d e s i g n a t e d  s o l e ly  
f o r  s c h o o l  r e v e n u e s ;

(11) " u n i v e r s i t y  l a n d ”  m e a n s  a l l  s e c t i o n s  33  r e s e r v e d  t o  t h e  u n i v e r s i t y  
u n d e r  3 8  S t a t .  1 2 1 4 ,  a s  a m e n d e d  (4 8  U .S .C .  3 5 3 )  a n d  a l l  l a n d  g r a n t e d  to  

o r  r e s e r v e d  f o r  t h e  b e n e f i t  o f  t h e  u n i v e r s i t y ;
(12) " v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  l a n d ”  m e a n s  g e n e r a l  g r a n t  

l a n d  a s  d e f i n e d  in  (4) o f  t h i s  s e c t i o n ,  e x c l u d i n g  m i n e r a l s  a s  r e q u i r e d  b y  
§ 6(i) o f  t h e  A l a s k a  S t a t e h o o d  A c t ,  w h i c h

(A ) h a s  n o t  b e e n  s e t  a s i d e  b y  s t a t u t e  f o r  o n e  o r  m o r e  p a r t i c u l a r  u s e s  
o r  p u r p o s e s ;

(B ) h a s  n o t  b e e n  a p p r o v e d  f o r  p a t e n t  t o  a  m u n i c i p a l i t y  u n d e r  §§ 2 0 1  
—  2 1 3  o f  t h i s  c h a p t e r  o r  f o r m e r  §§  190  a n d  2 0 0  o f  t h i s  c h a p t e r  r e p e a l e d  
b y  t h i s  a c t ;  o r

(C) is  u n c l a s s i f i e d  o r ,  i f  c l a s s i f i e d  u n d e r  A S  3 8 .0 5 .3 0 0 ,  is  c l a s s i f i e d  f o r  
a g r i c u l t u r a l ,  g r a z i n g ,  c o m m e r c i a l ,  i n d u s t r i a l ,  p r i v a t e  r e c r e a t i o n a l ,  
r e s i d e n t i a l ,  u t i l i t y  o r  o p e n - t o - e n t r y  p u r p o s e s ,  o r  w h e r e  c l a s s i f i e d  in  
a c c o r d a n c e  w i t h  a n  a g r e e m e n t  b e t w e e n  a  m u n i c i p a l i t y  a n d  t h e  s t a t e  
p r o v i d i n g  f o r  s t a t e  m a n a g e m e n t  o f  l a n d  o f  t h e  m u n i c i p a l i t y .  (§ 2 c h  1 80  
S L A  1978)

Section
420. [Repealed]

A r t i c l e  4 . D e v e l o p m e n t  C i t i e s .

S e c .  2 9 .1 8 .4 2 0 .  L a n d  s e l e c t i o n .

R e p e a l e d  b y  § 5  c h  180  S L A  19 78 ,  e f f e c t i v e  J u l y  1, 1978 .

Cross reference. — As to general g ran t  As to purpose of repealing act, see § 1, 
land, see 29.18.201 e t  Beq. ch. 180, SLA 1978, effective July 1,1978, in

E d ito r’s note. — The repealed section the 1978 Temporary and Special Acts and
derived from § 19, ch. 118, SLA 1972. Resolutions in Binder 9.

A r t i c l e  5. C a p i t a l  C i t y  I n c o r p o r a t i o n .

Section Section
510. Incorporation 570. Transition
520. Boundaries 580. Planning and zoning authority
530. City council 590. Transfer of utilities to capital city
540. Filling a vacancy GOO. Definitions
550. Appointment of city officials 610. Short title

Cross references. — As to new capital 
city mortgage loans, see AS 18.56.094. For 
provisions tha t the Alaska municipal bond 
bank authority reserve fund includes 
accounts created to secure payment of 
bonds issued by the capital city established 
by AS 29.18.510, see AS 44.58.270 (d). As to

the Alaska Capital City Development 
Corporation, see AS 44.07.

Effective dnte o f  article. — Section 7, ch. 
143, SLA 1978, provides: "This Act takes 
effect 30 days af te r  certification that a 
bond issue for costs of relocation of the

30
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* BY the rules/committee by
IN THE HOUSE /] REQUEST OF THE GOVERNOR

HOUSE BILL NO. 585 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act establishing a local government study com­

mission; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LOCAL GOVERNMENT STUDY COMMISSION. There is established 

in the Department of Community and Regional Affairs a temporary local gov­

ernment study commission.

* Sec. 2. MEMBERSHIP OF COMMISSION. Tue commission has the following 

members:

(1) the commissioner of community and regional affairs or his

designee;

(2) the chairman of the senate community and regional affairs

committee;

(3) the chairman of the house community and regional affairs

committee;

(4) four municipal officials appointed by the governor, one of 

whom must be from an organized borough or unified municipality, one from a 

first-class or home rule city located within an organized borough, and two 

from cities located within the unorganized borough;

(5) two residents of the unorganized borough, outside cities, 

appointed by the governor.

* Sec. 3. POWERS AND DUTIES OF THE COMMISSION. (a) The commission 

shall make recommendations to the governor and the legislature concerning 

the sufficiency of the existing local government structure and measures by 

which it ’"ay be improved, and toward that end, it shall

• HB 585
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(1) study and evaluate existing and alternative means of local

government finance;

(2) study and evaluate the differences between governmental

services and burdens in organized boroughs and the unorganized borough;

*^ (3) study and evaluate the relationships between the state and

{ocal governments;

r U
structures;

s  i / (.A) study and evaluate existing and alternative local government

(5) hold public hearings in organized boroughs, cities and the 

unorganized borough;

(6) after one year of study submit an interim report to the 

governor and the legislature;

(7) after two years of acudy, submit a fina1 report with find­

ings and recommendations to the governor and the legislature.

(b) In exercising its powers and fulfilling its responsibilities, the 

commission may:

(1) establish sub-committees to study each of the subjects set 

out in (a)(1) through (A) of this section;

(2) contract through the Department of Community and Regional 

Affairs for the professional services it considers necessary to prepare its 

final report. ^

* Sec. A. DISSOLUTION OF COMMISSION. After presenting its final re­

port, the commission is dissolved,

* Sec. 5. STAFF. The Department of Community and Regional Affairs 

through the division of local government assistance shall provide the staff 

for the commission.

* Sec. 6. EFFECTIVE DATE. This Act takes effect July 1, 1978.

HB 585 -2 -



BOX B, PALMER, ALASKA 99645 • PHONE 745-3246

BOROUGH ATTORNEY’S OFFICE

M a t a n u s k a - S u s i t n a  B o r o u g h

March 18, 1980

The Honorable A r l i s s  Sturgillewski
Alaska S ta te  Senate
Pouch V
State  Capita l
Juneau, Alaska 99811

Dear A r l i s s :

Re. Municipal code r e v is io n s .

Attached with t h i s  l e t t e r  i s  a l i s t  of examples o f various 
p rov is ions  o f T i t l e  29 which should be c l a r i f i e d  through re v is io n  o f 
tha t  t i t l e .  Th is  l i s t  i s  by no means exhaustive  and I am sure tha t 
other a ttorneys and municipal o f f i c i a l s  throughout the s ta te  could add 
add it iona l examples and support a thorough re v is io n  of T i t l e  29.

As we discussed some time ago in Juneau, I recommend that the 
L e g is la tu re  form an in te r im  committee to review AS 29 during the next 
two years  and that the committee be empowered to seek a s s is ta n c e  from 
municipal attorneys throughout the s t a t e ,  hold hearings as i t  deems 
ap p ropria te , and present a new municipal code to the L e g is la tu re  in 
1981 or 1982. I have received expressions o f support from attorneys 
representing  severa l m u n ic ip a l i t ie s  throughout the s ta te  and am 
confident they w i l l  a s s i s t  the L e g is la tu re  in preparing a rev ised  
municipal code.

Thank you very  much fo r  your continued a t ten t io n  to t h is  m atter . 
I f  there are add it iona l questions I can answer regarding T i t l e  29 or i f  
the L e g is la tu re  i s  prepared to take action  in th is  m atte r ,  p lease do 
not h e s ita te  to contact me.

c c :  J e r r y  Wertzbaugher
Tom K linkne r  
Jim Nordale 
Russ Walker 
Lee Sharp

Cordial l y ,

A llan  E. Tesche 
Borough Attorney



Although an attempt has been made in t h i s  Chapter to c l a s s i f y  the 
var io us  kinds o f Alaskan m u n ic ip a l i t ie s ,  more recent amendments to 
T i t l e  29 and u n i f ic a t io n  o f several c i t i e s  and bcroughs have resu lted  
in confusion over d e f in i t io n s  o f  " c i t i e s " ,  "boroughs", and "m unici­
p a l i t i e s " .  I t  i s  not c l e a r ,  fo r  in s ta n c e , whether the u n if ie d  Munici­
p a l i t y  o f Anchorage i s  a c i t y ,  a borough, or u n if ie d  m u n ic ip a l i ty  or 
a l l  three forms o f government w ith in  e x is t in g  p rov is io ns  o f AS 29.

29 .13 .100

The Code should contain  a uniform system fo r  designating s ta tu te s  
tha t e xp re ss ly  apply to home ru le  m u n ic ip a l i t ie s  and a l l  such s ta tu te s  
should be c o n s is te n t ly  cross referenced .

29 .23 .050

The s ta tu to ry  residence requirement prescribed in t h is  sect ion  i s  
probably in v a l id .  I t  i s  suggested that such residence requirements 
throughout AS 29 be reduced to a maximum of one y e a r .

29 .23 .060 (d )

C ircum stances, other than f in a n c ia l  i n t e r e s t s ,  which a llow  a 
member to absta in  should be b e tte r  defined .

29 .23 .080

The procedure fo r  determining vacancies  under th is  sect ion  
c o n f l i c t s  with the procedure estab lished  under AS 29 .23 .570 .

29 .23 .130 (B )

Once ag a in , the three res idency requirement in t h i s  sect ion  should 
probably be reduced to one year to assure i t s  c o n s t itu t io n a l  v a l i d i t y .

2 9 .23.150 and AS 29 .23.470

Both req u ire  assembly appointmet o f an act ing  borough manager in 
the absence o f or d i s a b i l i t y  o f the manager. I f  these sect ions  address 
d i f f e r e n t  p o l ic y  quest io ns , they are u n c le a r ;  i f  they do no t, one 
should be e lim inated  as redundant.

29 .23 .170

T h is  p ro v is io n  does not sp e c i fy  when a veto becomes e f f e c t i v e  or 
s p e c i fy  any time l im i t  fo r  the overr id ing  of  the veto . Moreover, i t  
does not in d ica te  what i s  the s ta tu s  o f an ordinance between the time 
i t s  veto i s  announced and the time the Assembly f i r s t  has an oppor­
tu n ity  to o verr id e  the veto . For in s ta n c e , i f  the mayor vetos a l in e



item in the budget, may expenditures be made under tha t item u n t i l  the 
mayor announces the veto a t  the next reg u la r  assembly meeting, or does 
the veto immediately s t r i k e  the item u n t i l  the veto i s  overridden?

29 .23 .200

The three year res idency  requirement here i s  a lso  probably 
i n v a l id .

29 .23 .210

As w ith  the p ro v is io ns  fo r  borougns, t h i s  sect ion  should provide 
more d e f in i t e  standards fo r  abstention on other than c o n f l i c t  o f  
in t e r e s t  grounds.

29 .23 .250

Another probably in v a l id  three year res idency requirement. 

29 .23 .270

Th is  p rov is io n  has the same am bigu it ies  w ith  regard to the e f f e c t ­
iveness o f  a veto and a veto overr ide  as the p rov is ion  applying to 
boroughs.

29 .23 .555

T h is  sec t ion  has been superceded by AS 39 .50 .

29 .33.070-245

Serious thought should be given to the purpose of the p lann ing , 
p la t t in g  and zoning p rov is ions  in t h is  code. Should they only
p re sc r ib e  minimum due process standards fo r  rezonings and other land
use d ec is io n s  or should they d e ta i l  a l l  o f  the a d m in is t ra t iv e
procedures to be followed by loca l governments in  t h is  a rea . Th is  
a r t ' c l e  p re sen tly  t r i e s  to do l i t t l e  o f  both and does n e ith e r  very  
weT .

2 9 .-3 .19 0

Th is  sect ion  makes i t  unlawful fo r  any person to s e l l  or attempt 
to s e l l  land located w ith in  a subd iv is io n  which has not yet been
approved by the borough p la t t in g  a u th o r i ty  and sub jects  v io la to r s  to 
c e r ta in  c r im in a l  san c t io n s .  But AS 29 .53 .100 req u ires  tha t the borough 
a ssesso r  assess rea l property to "the owner of record as shown on the 
records o f  the d i s t r i c t  recorder"  even though that person may be the 
owner o f record only by v i r t u e  o f an i l l e g a l  sub d iv is io n  in v io la t io n  
o f AS 29 .33 .190 , Moreover, AS 29 .53 .310 a llows persons holding 
s e c j r i t y  in te r e s t  in i l l e g a l l y  subdivided lands to obtain re le ase  fo r  
portions o f  to ts  or t r a c t s  o r ig in a l l y  subdivided even though such lands 
were i l l e g a l l y  subdivided in \ io la t io n  o f AS 29 .33 .190 .



I t  i s  uni ea r  whether p la t t in g  powers can be delegated to a second 
c la s s  borough or a c i t y  w ith in  the borough under t h is  se c t io n .

29.33

The cu rre n t  language of t h is  ch ap te r , as i t  incoprorates a 
t r a d i t io n a l  d e f in i t io n  o f  zoning and makes zoning along with p la t t in g  
the p r in c ip a l  means o f land use re g u la t io n s ,  i s  unduly r e s t r i c t i v e  and 
should be rev ised  to a l lo w  more inno vat ive  forms o f  land use reg u la t io n  
by boroughs and m u n ic ip a l i t ie s .

29 .33 .250

Presumably the t ra n s fe r  required i s  one from a l l  c i t i e s  e xe rc is in g  
the power ra th e r  than from a c i t y .

29.33 and 29.38

Should there be a p rov is io n  fo r  a borough to e x e rc ise  a power in 
some but not a l l  c i t i e s  ( fo r  example in  second c la s s  c i t i e s  but not in 
f i r s t  c la s s  c i t i e s ) ?

29 .48 .0 30 (b ) AS 29 .48 .035 (b ) and (c )

These p ro v is io n s  are redundant. The l im i t a t io n s  on the powers o f 
second c la s s  boroughs should be stated in a more concise  fash ion in one 
e a s i l y  a c c e s s ib le  part o f the code.

Moreover, AS 29 .48 .030 and .03 5 , insomuch as those sect ions d is t in g u ish  
between " re g u la t io n "  and prov is ion  o f  "municipal f a c i l i t i e s  and 
s e r v i c e s " ,  are  a t  the very  le a s t  confusing and perhaos unnecessary.

2 9 .4 8 .0 3 0 (a ) (12)

The term tran sp o rta t io n  "system" used in  t h i s  sect ion  should be 
d efined .

29 .48 .260

P ro v is io n s  o f  t h is  sec t ion  governing d isposal o f municipal 
p ro p ert ie s  should be c l a r i f i e d  and rev ised  to r e f l e c t  increased land 
va lues throughout the s t a t e ,  to s ta te  who makes determ inations o f  the 
value o f  land o ffered  fo r  sa le  and the date upon which such va lu a t io n s  
must be based. Moreover, the s ta tu te  should be c l a r i f i e d  to e i th e r  
inc lude  or exclude r ig h ts-o f-w ay  or easements from i t s  p ro v is io n s .

29 .53 .135

The language regarding the composition o f the Board of 
Eq u a l iza t io n  i s  u n c le a r .  The s ta tu te  p resen tly  req u ire s  "a t  le a s t  that 
number o f members o f the assembly over and above the number required 
fo r  a quorum to t ra n sa c t  b u s in e ss " ;  the s ta tu te  i s  unc lear  when applied 
to a la y  board to whom the e q u a l iza t io n  function  i s  delegated.

3

29.33.070



4

Should be amended to req u ire  payment o f a l l  ta x e s ,  even those due 
fo r  more recent assessments on p ro pert ie s  whose owners have requested 
is su e  o f a q u itc la im  repurchase deed. P resent law mandates issu e  o f a 
q u itc la im  repurchase deed to the owner o f  record upon payment o f  those 
taxes  assessed fo r  the tax yea r  s tated  in  the c l e r k ' s  deed even though 
the same property i s  the sub ject  o f  o ther fo rec lo su re  proceedings 
brought in subsequent y e a r s .  An amendment to AS 29.53 which would 
req u ire  payment o f  aY\_ taxes owing on a parcel before a q u itc la im  
repurchase deed can be issued would e l im in a te  su b stan t ia l  confusion in 
the minds o f  ta xp aye rs ,  and would reduce a d m in is t ra t iv e  complexity fo r  
borough f inance  departments p re se n t ly  confronted w ith m u lt ip le  fo re ­
c lo su re  a c t io n s  on the same p a rc e ls .

2.?. 63.090

The present s ta tu te  governing s e rv ic e  areas does not adequately 
address the question o f  whether a se rv ic e  area may be used fo r  e x e rc ise  
o f a governmental reg u la to ry  power ra th e r  than fo r  p ro v is io n  of 
municipal or s e r v ic e s .

8 .60 .050-100

Regulation of junk yards in  t h i s  sec t io n  should be cross-  
referenced to those se c t io n s  o f T i t l e  29. r e la t in g  to areawide 
p lann ing , p la t t in g  and zoning powers.

9 .25 .110-120

I t  i s  unc lea r  whether p ub lic  records s ta tu te s  apply a t  a l l  to 
municipal government. I f  i t  i s  the in te n t io n  o f the L e g is la tu re  to 
apply the pub lic  records laws o f AS 9 .2 5 .  110-120 to c i t i e s  and 
boroughs, then those se c t io n s  should be amended accord ing ly  with an 
appropria te  c ro ss  re fe rences  to T i t l e  29.

29.53



DEVELOPMENT C IT Y  -  T i t l e  29

Senate Community and Regional Affair 
Arliss Sturgulewsk i

Februar y 1979

l } 'j f e o  ^

It must be rememb e r e d  that this statute was w r itt en for the Lost 
River project located near Nome in an unorganized boroug h contain ing 
no inhabitants. W h e n  Comm unity and Regional Affairs received the 
petition for a develop ment city on Afogna k Island from the Afognak 
Island Native Association, they were given the impression that this 
area was devoid of inhabitants and proceded on this assumption. Most 
of the inhabitants are, in fact, transient cannery workers and may 
not wish for a voice in the development stage of a developm ent city. 
It is not clear if all of the land is owned by the Native Corp. and 
if so, on w hose land are the r e m a ining inhabitants residing. If 
these inhabitants do not own land, they will not be subject to p r o­
perty tax even when it becomes a first class city, (they must pay tax 
only on improvements on the land).

29-18-050 (8) Provision for a first class city incorporation

This should be changed if theie are inhabitants in the area. This 
section of the statute does not follow the standard incorporation 
procedures because it was assumed that a development city would 
result in an uninh a b i t e d  area.

29-18-3^)0 D e v e l o p m e n t  C i t y  C o u n c i l

C h a n g e  s t a t u t e  to "the G o v e r n o r  s h a l l  a p p o i n t  no f e w e r  that two 
p u b l i c  m e m b e r s  f r o m  a list of n o m i n e e s  d e s i g n a t e d  by the m a j o r  
d e v e l o p e r  p r o v i d i n g  the i n d u s t r i a l  b a s e  o f  the ci t y  as m e a s u r e d  by 
e m p l o y m e n t  and c a p i t a l  i n v e s t m e n t ;  and two m e m b e r s  who a r e  s t a t e  
r e s i d e n t s  p r e f e r a b l y  r e s i d i n g  in the s u r r o u n d i n g  a r e a  or b o r o u g h  
if the d e v e l o p m e n t  city is l o c a t e d  In a b o r o u g h " .

2 9 - 1 8 - 3 6 0  P o w e r s  and D u t i e s  of the C o u n c i l

C o n s i d e r a b l e  c o n t r o v e r s y  has a r i s e n  o v e r  this p r o v i s i o n  as it g i ves 
p l a n n i n g  & z o n i n g  p o w e r s  to the d i v i s i o n  of  p l a n n i n g  and r e s e a r c h  
an d  the Dept, o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  d u r i n g  the d e v e l o p m e n t  
stage. T h e  o r i g i n a l  p r o j e c t  f-~r w h i c h  this was w r i t t e n  (Lost River) 
was l o c a t e d  in an u n o r g a n i z e d  b o r o u g h  w h e r e a s  A f o g n a k  is l o c a t e d  
w i t h i n  a b o r o u g h  w h i c h  may w a n t  so m e  c o n t r o l  o v e r  d e v e l o p m e n t  w i t h i n  
its c o n f i n e s .  An a d d i t i o n  w h i c h  m a y  a l l e v i a t e  this p r o b l e m  is 
" e x c e p t  w i t h i n  an o r g a n i z e d  b o r o u g h  u n l e s s  the b o r o u g h  w a i v e s  D P D  
p o w e r s  o v e r  d e v e l o p m e n t ,  p l a n n i n g ,  and zoning".

A c t u a l l y ,  a c c o r d i n g  to 2 9 - 1 8 - 2 9 0 ,  the p e t i t i o n  for a d e v e l o p m e n t  
city m a y  be r e j e c t e d
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D e v e l o p m e n t  C i t y  - 2 ~  F e b r u a r y  1 9 7 9

A c t u a l l y ,  a c c o r d i n g  to 2 9 - 1 8 - 2 9 0 ,  the p e t i t i o n  for a d e v e l o p m e n t  
ci t y  m a y  be r e j e c t e d  u n d e r  (4) If the o r g a n i z e d  b o r o u g h  is c a p a b l e  
a nd w i l l i n g  to c a r r y  out the p r o g r a m  and a c t i v i t i e s  b e i n g  c o n s i d e r e d  
or if the b o r o u g h  w i s h e s  to p r o m o t e  a d e v e l o p m e n t  city w i t h i n  its 
a r e a  (5) (a) the a s s e m b l y  m a y  " p r e s e n t  to the L o c a l  B o u n d a r y  C o m m i s­
si o n  a c o n t r a c t u a l  a g r e e m e n t  o u t l i n i n g  r e s p o n s i b i l i t i e s  a s s u m e d  by 
the b o r o u g h  a n d  the i n d u s t r i a l  d e v e l o p e r  to i m p l e m e n t  the p r o p o s e d  
d e v e l o p m e n t  p r o g r a m . "

2 9 - 1 8 - 3 8 0  P r o c e d u r e s

Add " m e e t i n g s  s h a l l  be m a d e  p u b l i c " .

2 9 - 1 8 - 3 9 0  D e v e l o p m e n t  C i t y  C a p i t a l  I m p r o v e m e n t s

R e g u l a t i o n s  p r e s e n t l y  b e i n g  w r i t t e n  by C o m m u n i t y  a n d  R e g i o n a l  
A f f a i r s  w i l l  c l a r i f y  this.

29 - l 8-J| 30 R e v e n u e  B o n d s

Mr. S h e y  is i n c o r r e c t  in his a s s u m p t i o n  that l s s a n c e  o f  R e v e n u e  
B o n d s  w o u l d  r e s u l t  in the 85 r e s i d e n t s  b e c o m i n g  1/8*3 of the t a x a b l e  
base. R e v e n u e  b o n d s  are I s s u e d  from a c o n o r a t i o n  or b a n k  b a s e d  on 
the v a l u e  of the p r o j e c t  or f a c i l i t y  t h e r e b y  p l a c i n g  no l i a b i l i t y  on 
the tax p a y e r s .  In the d e v e l o p m e n t  stage, the i n h a b i t a n t s  w i l l  not 
be t a x e d , a n d  u n l e s s  t h e y  own p r o p e r t y ,  they w i i l  b t a x e d  o n l y  on 
i m p r o v e m e n t s  on land w h e n  the d e v e l o p m e n t  ci t y  is i n c o r p o r a t e d .
Th e  s t a t e  m a y  s u p p o r t  the a r e a  w i t h  f u n d s  for c e r t a i n  c a p i t a l  i m p r o v e­
men t  p r o j e c t s  t h e r e b y  r e p r e s e n t l y  the use of g e n e r a l  tax m o n i e s .
Mr. S h e y  g i v e s  an e x a m p l e  of the b u i l d i n g  o f  a d o c k  for w h i c h  lie 
says his c o n c e r n  is "the tax l i a b i l i t y  of  the b o n d  on the c i t y  s h o u l d  
the I n d u s t r y  fail to be p r o f i t a b l e .  . ." The f a c i l i t y  w o u l d  be l i a b l e  
in the c a s e  of R e v e n u e  b o n d s  not the city.

T h e r e f o r e ,  t h e r e  are fo u r  a l t e r n a t i v e s  b e f o r e  us:

1. C h a n g e  the law to a p p l y  to l o c a t i o n s  w h i c h  i n c l u d e  a c o p u l a t i o n ;  
p r o v i d i n g  for a m o r e  d e m o c r a t i c  p r o c e s s  In the d e v e l o p m e n t  s t a t e  
of  the p r o j e c t .

2. R e p e a l  the law and in the p r o c e s s  d i s a l l o w  c e r t a i n  d e v e l o p m e n t s  
that m a y  be n e e d e d  and b e n e f i c i a l  to A l a s k a  in u n i n h a b i t e d  a r e a s  
of the state.

3. L i m i t  the law to o n l y  t h o s e  a r e a s  in u n o r g a n i z e d  b o r o u g h s  that 
h a v e  no i n h a b i t a n t s .

*1. L e a v e  the s t a t u t e  as is, c o u n t i n g  on the r e g u l a t i o n s  from C o m m u n i t y
and R e g i o n a l  A f f a i r s  to c l a r i f y  the less d e f i n i t i v e  and c o n f u s i n g  
a s p e c t s  of the law.
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