


KODIAK I5LAND BOROUGH

P.O. Box 1246 
K o d i a k ,  A l a s k a  99615

Phone: (907) 466-5736

INCORPORATION DATE:

POPULATION:
REGULAR ELECTION:

SALES TAX:
ASSEMBLY MEETS:

MAYOR:

ASSEMBLY MEMBERS 

Dr. Michael Emmick 
Edward Jack 
Sandra Kavanaugh 

Arnold Hansen 
James Peotter 

William Fearn 
Danforth Ogg

B O R O U G H  P O W E R S  

Areawide: Education, health, 
planning and zoning, assessment 

and taxation. Non-areawide: Fire 

districts (2), parks and recreation.

Service areas: Road maintenance.

Second Class Borough

September 24, 1963 
8,926
First Tuesday of October 

None

First Thursday of each month

Betty Wallin
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1980
1979

1981

1980
1981 

1981

1979

PLANNING AND ZONING COMMISSION

Ron Ball 
Dan Busch 

John Pugh 
Gene Erwin 

Tom Perez

SCHOOL BOARD 
Stan Baltzo 
David Crowe 

Joan Johnson 
Louise Collins 

Jim Olson

1979

1979
1979
1980 

1980

1980 

1979 

1979
1981 
1981

Fran Flick (non voting rep)

MANAGER....................................... Stuart Denslow
CLERK/TPEASURER............................. Shirle> "Mickie" Miller

HEAJTH OFFICER.............................. Harry Brighton
PLANNING DIRECTOR...........................Harry Milligan

SUPERINTENDENT OF SCHOOLS................. John Anttonen

ATTORNEY......................................Richard Garnett

ASSESSOR......................................Edwin Haney

ADMINISTRATIVE ASSISTANT.................. Marilyn McKinnon
BUILDING OFFICIAL...........................Bryce Gordon

E N G I N E E R ............................................ R o b e r t  M a r m a d u k e  III

HOSPITAL ADMINISTRATOR.................... Robert Groff



K K X K * * * * * * * * * * * * * * * * * * * * * * * * * * ; * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

K O D I A K

P.O. Box 1397
Kodiak, Alaska 99615 Home Rule City

Phone: (907) 486-3224

INCORPORATION PATE: September 11, 1940

POPULATION: 4,960
REGULAR ELECTION: First Tuesday in October

SALES TAX: 3%
CITY COUNCIL MEETS: Second and fourth Thursdays of each month

MAYOR: Gary Stevens 1979

CITY COUNCIL MEMBERS MUNICIPALLY OWNED UTILITIES

Toni Eaton 1979 Water
Gaynell Hatcher 1980 Dock
Carol Lechner 1979 Sewer
Ernie Mills 1981 Ferry Terminal

Wilton White 1981 Boat Harbor

Dave Woodruff 1980

CLERK................ ...............................Libby Presnall
FINANCE DIRECTOR.................................. Harry Hvde

MANAGER............................................. Clair harmony
CHIEF OF POLICE................................... Jack Rhines
FIRE CHIEF......................................... George Magnusen

HEALTH OFFICER.....................................State Sanitarian
EMERGENCY PREPAREDNESS DIRECTOR................. Clair Harmony

PORT DIRECTOR..................................... George Cutrell
HARBORMASTER.......................................George McCorkle

ENGINEER............................................John Stafford
WATER & SEWER SUPERINTENDENT..................  Herman Beukers

PARKS & RECREATION DIRECTOR.................... inn Fulp
PURCHASING AGENT..................................Carolyn Thomas
LIBRARIAN........................................... Elizabeth Carroll

BUILDING INSPECTOR............................... Morris Lee
ATTORNEY............................................ Cole, Hartig, Rhodes, Norman

and Mahcney



LOCAL BOUNDARY COMMISSION MEMBERS

Mrs. Sheila Gallagher (Chairman) 

3201 "C" Street, Suite 201 

Anchorage, Alaska 99503

Mrs. Josephine Anderson.(Member)

P.O. Box 351

W r a n g e l l , Alaska 99929

Phone: 276-7612 (business)

Phone: 874-3590 (home)

874-3621 (business)

Mr. Charles B. Bettisworth (Member) 

P.O. Box 802C3 

Fairbanks, Alaska 99701 Phone: 479-3517 (home)

456-5780 (business)

Mr. Edward Hopson (Member) 

Box 143

Barrow, Alaska 99723

Mr. Sigvald Strandberg (Member) 

7235 Blackberry Street 

Anchorage, Alaska 99502

Phone: 852-5141 (home)

852-6930 or 852-6970 (business)

Phone: 276-4555 (business) 

243-1772 (home)



Ms. Kimberly Steven and 
Mr. Randolph Davela / 

P.O. Box 3166 
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Mr. Norman. D. Wooten 
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Mr. Ron Matsuoka ^
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Ms. L o m a - L e e  Arndt 
P.O. Box 2069 
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Mr. Okey Chandler \ /
P.O. Box 1635 
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Ms. Margaret D. Duros i/ 
P.O. Box 867 
Kodiak, Alaska

X

Ms. Jo Hajdu 
P.O. Box 627 
Kodiak, Alaska
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X
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Mr. and Mrs. Louie Horn 
Box 15
Spruce Cape Road 
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Mr. Dick Juelson, Chairman 
Borough Residents for Autonomy 
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PKiS SEN STURGULEWSKI 1979 FEB . / V-

JTJM

PROGRESS WILL OCCUR A T  ITS OWN PACE. IT DOESNT NEED TO RE 

PUSHED. °LEASE JUSTIFY OUR BELIEF THAT ALASKANS STILL 

HAVE THE RIGHT TO DECIDE THEIR OWN FUTURE BY VOTING TO REVERSE 

THE BOUNDRY COMMISSIONS DECISION.

WE ENJOYED HAVING YOU HERE FOR THE HEARING.

DICK AND JUNE JUELSON 

B O X  2 8 6

KODIAK AK 99615(



J o a n  M .  K a t z

A t t o r n e y  a t  L a w  

5 4 0  L  S t r e e t , S u i t e  10*1,

C 9 0 7 )  9 7 4 - 7 6 3 4  

A n  - b o r a g e ,  A la s k a  9 9 5 0 1

J a n u a r y  23, 1979

S e n a t o r  A r l i s s  S t u r g u l e w s k i ,  C h a i r p e r s o n  
C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  
/.laska S t a t e  L e g i s l  iture 
P ^.uch V
J u n e a u ,  A K  9 9 8 1 1  

D e a r  A r l i s s :

It w a s  g o o d  t a l k i n g  to y o u  today. E n c l o s e d ,  as p e r
o u r  d i s c u s s i o n ,  a r e  c o p i e s  of  the two b r i e f s  I h a v e  s u b m i t t e d  
a t  v a r i o u s  s t a g e s  in this c o n t r o v e r s y .  P l e a s e  feel f r e e  to 
c a l l  m e  w i t h  a n y  q u e s t i o n s  y o u  m a y  h a v e  o r  a n y  a d d i t i o n a l  a r e a s  
r e g a r d i n g  w h i c h  y o u  m a y  n e e d  f u r t h e r  input. I h a v e  a l s o  c o n­
t a c t e d  H a y d e n  G r e e n  a t  t h e  U n i v e r s i t y  a n d  he a s s u r e s  m e  that 
h e  a n d  P. J. Hill, w h o  p r e p a r e d  the e c o n o m i c  a n a l y s i s  s u b m i t t e d  
to t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  a n d  i n c l u d e d  in the i n f o r m a t i o n  
b e i n g  s e n t  to you, w i l l  a l s o  be  a v a i l a b l e  to a n s w e r  a n y  q u e s t i o n s  
y o u  m i g h t  have.

I a p p r e c i a t e  y o u r  i n t e n t i o n  to h a v e  o u r  s t a f f  k e e p  m e  
i n f o r m e d  as Lo d e v e l o p m e n t s  r e g a r d i n g  Kodiak. I l o o k  f o r w a r d  
to w o r k i n g  w i t h  y o u  o n  t h i s  m a t t e r .

S i n c e r e l y ,

vs

e n d .



B E F O R E  THE L O C A L  B O U N D A R Y  C O M M I S S I O N  F O R  T H E

S T A T E  O F  A L A S K A

III T H E  M A T T E R  O F  AKNF.KArlON OF ) 
C E R T A I N  P R O B E R T Y  L O C A T E D  A L O N G  ) 
M I L L  B A Y  R OAD, K O D I A K ;  )

>
C I T Y  O F  K O D I A K ,  )

)
P e t i t i o n e r ,  )

)
v s . )

\

K O D I A K  I S L A N D  B O R O U G H ,  J

)
R e s p o n d e n t .  )

)

R E S P O N D E N T 15 B RITT

I . lr. T e d u  c ticn 

Or. O c t o b e r  19, 1977, the C i t y  of K o d i a k  si*.h:r.it_*d 

a p e t i t i o n  for a n n o t a t i o n  of c e r t a i n  p r o p e r t y  l o c a t e d  a l o n e  

M i l l  B a y  R o a d  in the K o d i a k  I s l a n d  B o r o u g h  to t h e  D:p::*(.r,vr.L 

of C o m m u n i t y  a n d  r e g i o n a l  A f f a i r s .  W h i l e  d e f i c i e n t  i:i 

s e v e r a l  r e s p e c t s  (the m o a t  g l a r i n g  o f  w h i c h  w a s  the a b s e n c e  

of a r e s o l u t i o n  cr o r d i n a n c e  a u t h o r i z i n g  th_ C i t y  t o  si ok 

a n n e x a t i o n ) , the p e t i t i o n  w a s  a c c e p t e d  b y  the D e p a r t m e n t .

T h e  C i t y ’s case, as r e v e a l e d  In its b r i e f ,  a p p e a r s  to r o u t  

o n  t w o  p r i n c i p a l  g r o u n d s :  first, that r e e l u a n t s  a n d  \ r e p o r t

o w n e r s  of the t e r r i t o r y  are d e r i v i n g  her*, ties f r o m  the C i ty, 

o u c h  t h a t  t h e y  s h o u l d  b e  m a d e  t o  p a y  a c o m m e n s u r a t e  s h a r e  of 

t he C i t y ' s  t a x  b u r d e n ;  a n d  s e c o n d ,  t h a t  the C i t y  c o u l d  

p r o v i d e  s e r v i c e s  to t h e  t e r r i t o r y  m o r e  e f f i c i e n t l y  u n d e r  

a n n e x a t i o n  t h a n  c o u l d  o t h e r w i s e  b e  a c c o m p l i s h e d . I n t r u d i n g  

o n t o  t h e  s p e c i f i c s  o f  t h i s  a n n e x a t i o n  p r o p o s a l  is p e t i t i o n e r  

a v o w e d  i n t e n t  t o  a n n e x  s u b s t a n t i a l  o t h e r  a r e a s  of K o d i a k  

I s l a n d .  See, M e m o r a n d u m  f r o m  I v a n  L. Viidcm, C i t y  M a n a g e r ,  

to t h e  L o c a l  B o u n d a r y  C o m m i s s i o n ,  d a t e d  O c t o b e r  17, 1977.



C o n t r a r y  t o  t h e  C i t y ’ s  a l l e g a t i o n s ,  i t  i s  t h e  

B o r o u g h ’ s  p o s i t i o n  t h a t  t h e  t e s t  i n t e r e s t s  o f  t h e  r e s i d e n t s  

a n d  p r o p e r t y  o w n e r s  o f  t h e  a f f e c t e d  t e r r i t o r y ,  a n d  o f  t h e  

l o c a l  g o v e r n m e n t s  i n v o l v e d ,  w o u l d  n o t  b e  s e r v e d  b y  t h i s  

p r o p o s e d  a n n e x a t i o n .  A s  t h e  B o r o u g h  s h a l l  d e m o n s t r a t e ,  

r e s i d e n t s  a n d  o w n e r s  o f  t h e  t e r r i t o r y  w o u l d  g a i n  v i r t u a l l y  

n o t h i n g  b e s i d e s  a  h e f t y  i n c r e a s e  i n  t h e i r  l o c a l  t a x e s  s h o u l d  

t h i s  p e t i t i o n  b e  B u c c e s s f u .1 —  a n  i n c r e a s e  f o r  s e r v i c e s  f o r  

w h i c h  t h e y  p r e s e n t l y  p a y  m o r e  t h a n  a d e q u a t e l y .  T h e  c h a n g e  

i n  s t a t u s  w o u l d  o n l y  s e r v e  t o  f o s t e r  c o n f l i c t ,  m o r e o v e r ,  

b e t w e e n  t h e  C i t y  o f  K o d i a k  a n d  t h e  B o r o u g h ,  a n d  b e t w e e n  t h e  

C i t y  a n d  a f f e c t e d  r e s i d e n t s .

I I .  L o t  O w n e r s h i p  a n d  C o n f i g u r a t i o n  W i t h i n  
t h e  T e r r i t o r y _________________________________________

A t  t h e  o u t s e t ,  s o m e  f a c t u a l  c l a r i f i c a t i o n  i s  r e ­

q u i r e d .  I n  a d d i t i o n  t o  t h e  d e f i c i e n c i e s  i n  t h e  p e t i t i o n  

m e n t i o n e d  a b o v e ,  t h e r e  a p p e a r  t o  b e  e r r o r s  c o n t a i n e d  i n  t h e  

n o t i c e  o f  h e a r i n g  a n d  a t t a c h e d  l o t  d e s c r i p t i o n s  p r o v i d e d  b y  

t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  s t a f f .  F i r s t ,  L o t s  3 ,  4 ,  5 ,

6 , 7 ,  9  a n d  1 1  a r e  i d e n t i f i e d  a s  b e l o n g i n g  t o  t h e  C i t y  o f  

K o d i a k .  B o r o u g h  r e s e a r c h  i n d i c a t e s  t h a t  t h o s e  l o t s  a r e  

c u r r e n t l y  p a t e n t e d  b y  t h e  S t a t e  ( p a t e n t  n u m b e r  5 0 - 6 4 - 0 2 2 8  

f o r  l o t s  3 - 7 ,  a n d  5 0 - 6 4 - 0 1 6 9  f o r  l o t s  9  a n d  1 1 ) .  T h e  B o r o u g h ,  

m o r e o v e r ,  h a s  f i l e d  l a n d  s e l e c t i o n s  o n  t h o s e  l o t s  p u r s u a n t  

t o  A S  2 9 . 1 8 .  1 9 0 ,  e t  o e q . ( E x c e r p t ,  f r o m  L a n d  S e l e c t i o n s  

f i l e d  b y  D a l e  T u b b s  f o r  t h e  K . I . L . ,  E x h i b i t  A . )  T h e  B o r o u g h ,  

t h u s ,  p o s s e s s e s  a  s p e c i f i c  i n t e r e s t  i n  t h e s e  p a r t i c u l a r  

l o t s ,  a u g m e n t i n g  i t °  u n d e r l y i n g  c o n c e r n  f o r  t h e  w e l f a r e  o f  

i t s  r e s i d e n t s  i n  g e n e r a l .

I n  a d d i t i o n  t o  t h i s  e r r o r ,  t h e r e  a p p e a r s  t o  b e  a n  

o v e r s i g h t  i n  r e g a r d  t o  L o t  2 7 .  T h i s  l o t  h a s  n o t  p r e v i o u s l y  

b e e n  a n n e x e d ;  n o r  i s  i t  i n c l u d e d  i n  t h e  p e t i t i o n .  I t  i s



c e r t a i n l y  p o s o i b l e  t h a t  t h e  C i t y  i n t e n t i o n a l l y  d e l e t e d  t h i s  

lot, p e r h a p s  b e c a u s e  o f  k n o w n  o w n e r  o p p o s i t i o n  to a n n e x a t i o n .  

S u c h  e x c l u s i o n ,  h o w e v e r ,  w o u l d  r e s u l t  i n  a c o n t i n u a t i o n  of 

t h e  a l l e g e d  m i s a l i g n m e n t  o f  C i t y  b o u n d a r i e s .  S i n c e  t h i s  

" m i s a l i g n m e n t "  is o n e  o f  t h e  g r o u n d s  a d v a n c e d  b y  p e t i t i o n e r  

in s u p p o r t  o f  a n n e x a t i o n ,  t h e  a b s e n c e  of  L o t  27 is, a t  b e s t ,  

c o n f u s i n g .  It s u g g e s t s  t h a t  t h i s  a n n e x a t i o n  p r o p o s a l  m a y  n o t  

h a v e  b e e n  t h o r o u g h l y  a n a l y z e d  f r o m  a t h o u g h t f u l ,  p l a n n i n g  

p e r s p e c t i v e .

III. S t a n d a r d s  f o r  A n n e x a t i o n

A l a s k a  A d m i n i s t r a t i v e  C o d e  S e c t i o n  1 9 . A A C  0 5 . 0 1 0  

s e t s  f o r t h  s p e c i f i c  s t a n d a r d s  w h i c h  p r o v i d e  g u i d e l i n e s  for 

a n n e x a t i o n .  It is r e c o g n i z e d  t h a t  t w o  o f  t h e s e  s t a n d a r d s  

([1] a n d  [3]) a r e  m e t  b y  t h i s  p e t i t i o n .  T h e  C i t y  r a i s e s  r o  

i s s u e s  u n d e r  S t a n d a r d s  (2), (5), (6) a n d  (9). T h e s e  s t a n d a r d s  

c o u l d  n o t ,  in  fact, b e  m e t  in t h i s  c a se. P e t i t i o n e r ' s  c a s e  

r e s t s  p r i m a r i l y  o n  t h e  p u r p o r t e d  f u l f i l l m e n t  of S t a n d a r d s  

(4), (7) and (8). T h e  B o r o u g h  c o n t e n d s  t h a t  t h e r e  is not, 

in f a ct, c o m p l i a n c e  w i t h  t h e s e  s t a n d a r d s .

A. T h e r e  Is N o  N e e d  i n  t h e  T e r r i t o r y  for 
M u n i c i p a l  S e r v i c e s  t h a t  C o u l d  N o t  b e  \
P r o v i d e d  as E f f i c i e n t l y  W i t h o u t  A n n e x a­
tion. ( S t a n d a r d  No. 4.)

T h e  C i t y  a s s e r t s  t h a t  it c a n  p r o v i d e  v a r i o u s  

s e r v i c e s  m o r e  e f f e c t i v e l y  u n d e r  a n n e x a t i o n  t h a n  w o u l d  

o t h e r w i s e  b e  p o s s i b l e .  T h e  C i t y ' s  h i s t o r y ,  h o w e v e r ,  a n d  t h e  

f a c t s  r e g a r d i n g  e a c h  o f  t h o s e  s e r v i c e s ,  s u g g e s t  d i f f e r e n t l y :

1. S e w e r  a n d  W a t e r . T h e  C i t y  a r g u e s  t h a t  

s e w e r  a n d  w a t e r  s e r v i c e s  w o u l d  b e  e x t e n d e d  i m m e d i a t e l y  u p o n  

a n n e x a t i o n .  In fact, u n d e r  a 1 9 7 0  a g r e e m e n t  b o t w o e n  tho 

B o r o u g h  a n d  the C i t y ,  t h e  C i t y  h a s  lo n g  s i n c e  b e e n  d e s i g n a t e d  

t h e  a g e n c y  r e s p o n s i b l e  f o r  i m p l e m e n t a t i o n  of w a t e r  a n d  s e w e r  

>'* p r o j e c t s  w i t h i n  t h e  a r e a  o f  t h e  r o a d  s y s t e m  in K o d i a k

- 3 -



f a i l u r e  t o  l i v e  u p  to t h e  t e r m s  o f  t h i s  a g r e e m e n t  a c c o u n t s  

f o r  t h e  f a c t  t h a t  c e r v i c e s  h a v e  n o t  p r e v i o u s l y  b e e n  e x t e n d e d  

to  t h e  l o t G  w i t h i n  t h i s  t e r r i t o r y .  T h e  C i t y ' s  t r a c k  r e c o r d  

is n e t  o n o  t o  i n s p i r e  c o n f i d e n c e .

2. L a w  E n f o r c e m e n t . T h e  C i t y  s i m p l y  

d e s c r i b e s  i t s  p o l i c e  f o r c e  b y  n u m b e r s  o f  o f f i c e r s  a n d  s i z e  

of b u d g e t .  T h e  o n l y  a r g u m e n t  m a d e  in t h i s  c o n t e x t ,  hov/over, 

is t h a t  "D u e  to t h e  n a t u r e  o f  t h e  b o u n d a r i e s  in th i s  a rea, 

c e r t a i n  p r o b l e m s  c a n  a r i s e " .  ( P e t i t i o n e r ' s  Brief, p. 1.)

T h e  B o r o u g h  c a n n o t  e n v i s i o n  w h a t  t h o s e  p r o b l e m s  m i g h t  be.

C i t y  p o l i c e  m a y  c e r t a i n l y  t r a v e r s e  C i t y  b o u n d a r i e s  to g e t  

f r o m  o n e  p a r t  of  the C i t y  to m o t h e r  w i t h o u t  v i o l a t i n g  a n y  

laws o r  o r d i n a n c e s .  T h e  o n l y  r e s p o n s e  p o s s i b l e  to  this 

b r o a d  s t a t e m e n t  is t h a t  t h e  S t a t e  T r o o p e r s  p r o v i d e  p o l i c e  

c e r v i c e  to t h e  t e r r i t o r y .  R e s i d e n t s  a n d  p r o p e r t y  o w n e r s  

h a v e  v o i c e d  n o  c o m p l a i n t s  a b o u t  t h e  l e v e l  o f  s e r v i c e .

3. F i r e  P r o t e c t i o n . T h e  C i t y ' s  a n a l y s i s

of f i r e  p r o t e c t i o n  is, l i k e  i t s  p r e s e n t a t i o n  of law e n f o r c e­

m e n t ,  s i m p l y  a d e s c r i p t i v e  one. V.’ha t  s h o u l d  be  s a i d  is t h a t  

t h e r e  w o u l d  b e  a b s o l u t e l y  n o  c h a n g e  in f i r e  p r o t e c t i o n  

p r o v i d e d  t h e  r e s i d e n t s  a n d  p r o p e r t y  o w n e r s  of t h e  t e r r i t o r y  

w e r e  the a n n e x a t i o n  to t a k e  p l a c e .  B o r o u g h  F i r e  D i s t r i c t  

No. 1 p r e s e n t l y  c o v e r s  t h i s  t e r r i t o r y  a n d  is s e r v i c e d  t h r o u g h  

c o n t r a c t  w i t h  t h e  City; the c o n t r a c t  p r o v i d e s  fa i r  c o n s i d e r a­

tion. ( E x h i b i t  C.) It m i g h t  ba n o t e d ,  m o r e o v e r ,  t h a t  the 

B o r o u g h  o w n s  o n e  of t h e  f i r e  t r u c k s  u t i l i z e d  b y  tho C i ty, as 

w e l l  a s  a n e w  a m b u l a n c e  s i m i l a r l y  o p e r a t e d  b y  t h e  C i t y  a n d  

u s e d  i n s i d e  a n d  o u t s i d o  its b o u n d a r i e s .

4. P a r k e  a n d  R e c r e a t i o n . T h e  C i t y  o u t l i n e s

its s e r v i c e s  in the p a r k s  a n d  r e c r e a t i o n  a r e a ,  and a l l e g e s  a

b u d g e t  of 0 1 2 0 , 9 4 6  for t h i s  d e p a r t m e n t .  A p p a r e n t l y  the 

i n t e n t i o n  is to s u g g e s t  t h a t  B o r o u g h  r e s i d e n t s  o u t s i d e  the



C i t y  a r e  g e t t i n g  " s o m e t h i n g  f o r  n o t h i n g " .  I n  fact, t h -3 C i t y  

is a b l e  to  o p e r a t e  t h e  p o o l  a n d  t h e  g y m  o n l y  b e c a u s e  tho 

E o r c u g h  h a s  m a d e  t h e m  a v a i l a b l e .  T h e  p o o l  a n d  g y m  c o l l e c t i v e l y  

are w o r t h  a p p r o x i m a t e l y  $ 3 , 2 2 0 , 0 0 0 ,  s u b s t a n t i a l l y  m o r e  t h a n  

t he C i t y ' s  b u d g e t e d  a m o u n t  for t h i s  s e r v i c e .  ( M e m o r a n d u m  f r o m  

B o r o u g h  A s s e s s o r ,  E d  Ilaney, D e c e m b e r  6, 1977; E x h i b i t  D.)

T h e  j o i n t  a g r e e m e n t  b e t w e e n  t h e  B o r o u g h ,  itB S c h o o l  D i s t r i c t  

a nd t h e  C i t y ,  f u r t h e r  d e l i n e a t e s  t h e  b e n e f i t s  a c c r u i n g  t o  

the C i t y  t h r o u g h  t h e  u s e  o f  t h e s e  f a c i l i t i e s .  (Joint 

A g r e e m e n t  f o r  the U s e  a n d  O p e r a t i o n  of G y m n a s i u m s  ar.d 

S w i m m i n g  P o o l ,  E x h i b i t  E.)

In a d d i t i o n ,  tho B o r o u g h  a d o p t e d  p a r k s  and 

r e c r e a t i o n  p o w e r s  v/ithin t h e  l a s t  y ear, and has c o n t r a c t e d  

f or a m a j o r  p a r k s  a n d  r e c r e a t i o n  s t u d y  to b e  c o m p l e t e d  b y  

A p r i l  o f  n e x t  y ear. C i t y  ..esidonts w i l l  u n d o u b t e d l y  b e n e f i t  

f r o m  t h e  e x e r c i s e  by  t h e  B o r o u g h  o f  i t 3 p a r k s  a n d  r e c r e a t i o n  

p o w e r .  ,

5* L i b r a r y . In d e s c r i b i n g  its l i b r a r y  

w i t h  a t t a c h e d  b u d g e t a r y  f i g u r e s ,  t h o  C i t y  a g a i n  f a ils to 

m a k e  a n y  c a s e  s h o w i n g  t h a t  B o r o u g h  r e s i d e n t s  a r e  t a k i n g  

u n f a i r  a d v a n t a g e .  P e t i t i o n e r  a c k n o w l e d g e s  t h e  B o r o u g h  

c o n t r i b u t i o n  of $ 1 9 , 0 0 0  t o  t h e  l i b r a r y  f i n a n c i n g .  T h e r e  is 

n o  s h o w i n g  t h a t  t h i s  c o n t r i b u t i o n  to g r o s s l y  d i s p r o p o r t i o n a t e  

to t h o  u s e  b y  n o n - c i t y  r e s i d e n t s  of  t h e  l i b r a r y  f a c i l i t i e s .

A n d  t h e r e  lo a l s o  n o  m e n t i o n  of  t h e  f a c t  t h a t  t h o  B o r o u g h  

o p e r a t e s  f o u r  l i b r a r i e s  of its o w n  w h i c h  m a k e  i n t c r l i b r a r y  

l o a n s  t o  t h e  C i t y  l i b r a r y .

6. C e m e t e r y . T h e  C i t y  s i m p l y  s t a t e s  t h a t  

t h e  c e m e t e r y ,  w i t h  its p a i d  c o n t r a c t u r a l  e m p l o y e e ,  is 

a v a i l a b l e  t o  B o r o u g h  r e s i d e n t s .  T h e r e  is n o  i n d i c a t i o n  of 

h o w  m u c h  t h i s  e m p l o y e e  ie p a i d ;  h e  m a y  in f a c t  b e  p a r t - t i m e .

A nd t h e r e  is n o  m e n t i o n  o f  t h e  f a c t  t h a t  t h e  C i t y  a c q u i r e d



t h e  l a r i  f o r  t h o  c e m e t e r y  i n  1 9 G 8  f r o m  t h e  B o r o u g h  f o r  t h e  

p r i c e  o f  $ 1 . 0 0 .  ( M i n u t e s  o f  K . I . B .  A s s e m b l y  M e e t i n g ,  2 / 1 5 / 6 8 ,  

E x h i b i t  F . )  A t  t h e  t i m e ,  t h a t  l a n d  w a s  w o r t h  a p p r o x i m a t e l y  

$ 2 9 , 6 0 0 .  A t  p r e s e n t ,  i t s  e s t i m a t e d  v a l u o  i s  $ 3 0 0 , 0 0 0 .  

( M e m o r a n d u m  f r o m  E d  H a n e y ,  B o r o u g h  A s s e s s o r ,  t o  S t u  D c n s l o w ,  

B o r o u g h  M a n a g e r ,  E x h i b i t  G . )  B o r o u g h  r e s i d e n t s  h a v e  m o r e  

t h a n  p a i d  t h e i r  w a y  i n t o  t h e i r  u l t i m a t e  r e s t i n g  p l a c e s .

A g a i n ,  t h e  l e v e l  o f  s e r v i c e  f o r  t h o  t e r r i t o r y  a f f e c t e d  b y  

t h i s  p e t i t i o n  w o u l d  n o t  b e  i n c r e a s e d  t h r o u g h  a n n e x a t i o n .

7 .  P u b l i c  W o r k s  F u n c t i o n s .  T h e  C i t y ' s  

c n e - o e n t e n c o  r e m a r k  i n  r e g a r d  t o  p u b l i c  w o r k s  p r o v i d e s  

l i t t l e  t o  w h i c h  t h o  B o r o u g h  c a n  h e l p f u l l y  r e s p o n d .  T h e  f a c t  

t h a t  t h o  P u b l i c  W o r k s  D e p a r t m e n t  p r o v i d e s  s t r e e t  m a i n t e n a n c e  

a n d  s n o w  r e m o v a l  i s  e s s e n t i a l l y  i r r e l e v r  i t ,  s i n c e  t h o  p r i m a r y  

r o a d  i n v o l v e d  i s  M i l l  B a y  R o a d ,  w h i c h  i s  s t a t e  m a i n t a i n e d .  

S h o u l d  t h o  r e s i d e n t s  o f  t h o  a r e a  d e c i d e  t h a t  f u r t h e r  l o c a l  

r o a d s  a r e  n e c e s s a r y ,  t h e y  c o u l d  f i n a n c e  t h e m  t h r o u g h  r o a d  

s e r v i c e  d i s t r i c t s ,  r a t h e r  t h a n  t a x i n g  t h e  g e n e r a l  p u b l i c

f o r  o u c h  n e i g h b o r h o o d  i m p r o v e m e n t s .  I t  m i g h t  b e  n o t e d ,  

m o r e o v e r ,  t h a t  p r i v a t e  c o n t r a c t o r s  c r o  a v a i l a b l e  t o  t h o  

B o r o u g h  t o  p r o v i d e  c o m p e t e n t  r o a d  s e r v i c e ,  a s  i s  i l l u s t r a t e d  

b y  t h e  r o a d  s e r v i c e  d i s t r i c t  i n  t h e  D o l l s  F l a t s - R u s a i a n  

C r e e k  a r e a .  ( C o n t r a c t  b e t w e e n  t h e  K . I . B .  a n d  A l a g n a k ,  I n c . ,  

E x h i b i t  H . )  H o u s e  n u m b e r i n g ,  t h e  o t h e r  i t e m  m e n t i o n e d  i n  

c o n n e c t i o n  w i t h  p u b l i c  w o r k s ,  i s  a  p l a n n i n g  f u n c t i o n  a n d  

w i l l  b e  u n d e r t a k e n  b y  t h e  B o r o u g h  a s  i t  p r o c e e d s  w i t h  

i m p l e m e n t a t i o n  o f  i t s  c o m p r e h e n s i v e  p l a n .

8 .  C a r g o  d o c k ,  b o a t  h a r b o r ,  f e r r y  t e r m i n a l  

an d  a i r p o r t .  T h e  C i t y  a l l e g e s  t h a t  t h e s e  f a c i l i t i e s  a r e  " t o  

s o m e  e x t e n t "  s e l f - s u p p o r t i n g ,  a n d  t h e n  c l a i m s  t h a t  g e n o r a l  

f u n d  c o n t r i b u t i o n s  h a v e  b e e n  m a d e  t o  m a i n t a i n  t h o  f a c i l i t i e s .  

A g a i n ,  t h o  C i t y ' s  l a c k  o f  s p e c i f i c i t y  r e r d e r G  t h o  B o r o u g h ' s

-6-



a t t e m p t  t o  b e  r e s p o n s i v e  d i f f i c u l t .  B o r o u g h  r e s e a r c h  u n c o v e r e d  

o n l y  a  $ 1 4 9 , 7 0 3  l o a n  f r o m  t h o  C i t y ' s  g e n e r a l  f u n d  t o  t h o  

c a r g o  d o c k .  ( C i t y  o f  K o d i a k ,  1 9 7 7 / 7 8  B u d g e t ,  p.  4 6 . )  A  

l o a n  h a r d l y  c o n s t i t u t e s  a  " c o n t r i b u t i o n " .  T h e  C i t y ’s 

p r e s e n t a t i o n  i n  t h i s  r e g a r d  r a i s e s  t w o  a d d i t i o n a l  q u e s t i o n s .  

F i r s t ,  i t  i t  n o t  a t  a l l  c l e a r  t h a t  t h o  m u n i c i p a l  a i r p o r t ,  a s  

d i s c u s s e d  f u r t h e r  b e l o w ,  i s  a n  a s s e t  t o  K o d i a k .  T h e  e x t r e m e  

h a z a r d o u s n e s s  o f  t h i s  s t r i p  m i g h t  m e r i t  i t s  c l o s u r e ,  r a t h e r  

t h a n  i t s  s u p p o r t  b y  t a x p a y e r s  m o n e y .  S e c o n d ,  i t  i s  n o t  

c l e a r  w h y  g e n e r a l  f u n d  c o n t r i b u t i o n s  s h o u l d  e v e r  b e  u s e d  to  

m a k e  u p  d e f i c i t s  i n  t h e  o p e r a t i n g  b u d g e t s  o f  t h o s e  e n t e r p r i s e  

a c t i v i t i e s .  T h e  p e o p l e  w h o  u s e  t h e m  s h o u l d  p a y  f o r  t h e m j  

t h o s o  w h o  d o  n o t  u s e  t h e m ,  s h o u l d  n o t .

9. G a r b a g e  C o l l e c t i o n . R e s i d e n t s  o f  t h o  

t e r r i t o r y  w o u l d  g a i n  n o t h i n g  n e w  i n  t h e  w a y  o f  g a r b u g e  

c o l l e c t i o n  s h o u l d  a n n e x a t i o n  t a k e  p l a c e .  A t  p r e s e n t ,  t h e y  

h a v e  t h e  o p t i o n  o f  p a y i n g  f o r  g a r b a g e  c o l l e c t i o n  o r  t r a n s ­

p o r t i n g  t h o i r  o w n  r e f u s e  t o  t h o  d u m p .  U n d e r  a n n e x a t i o n ,  

t h a t  o p t i o n  w o u l d  b o  r e m o v e d  a n d  t h e y  w o u l d  p a y  f o r  t h e  

s e r v i c e  w h e t h e r  o r  n o t  t h e y  w a n t e d  i t .  T h e r *  h a s  b e e n  n o  

s h o w i n g  t h a t  B u c h  i m p o s i t i o n  i s  n e c e s s a r y .

A  r e v i e w  o f  t h o  a b o v  s e r v i c e s  i n d i c a t e s  t h a t  t h e  

C i t y  h a s  n o t  d e m o n s t r a t e d  t h a t  i t  c o u l d  i m p r o v e  t h e  l o t  o f  

t e r r i t o r y  r e s i d e n t s  t h r o u g h  a n n e x a t i o n .  I n  f a c t ,  a o  d e s c r i b e d  

a b o v e ,  t h e  r e s i d e n t s  a n d  l o t  o w n e r s  w o u l d  g a i n  v i r t u a l l y  

n o t h i n g  t o  t h o i r  a d v a n t a g e  b y  w a y  o f  a n n e x a t i o n .  A o  s h o w n  

o n  t h o  t a b l e  b e l o w ,  h o w e v e r ,  t h e s o  p e o p l o  w o u l d  s t a n d  t o  

l o n e  a  g r e a t  d e a l .  B e s t  e o t i m a t e s  r e v e a l  t h a t ,  a s s u m i n g  t h e  

a d d i t i o n  o f  s e w e r  a n d  w a t e r  t o  a l l  l o t s ,  " h e  c o s t  t o  l o t  

o w n e r s  s h o u l d  t h e y  r e m a i n  o u t s i d e  t h e  C i t y  l i m i t s  w o u l d  b e  

9 . 4 7  m i l l s  t a x a t i o n  p l u s  $ 2 8 . 7 5  p e r  m o n t h  i n  w a t e r  a n d  s e w e r  

a s s e s s m e n t s ;  i f  t h e  t e r r i t o r y  w e r e  a n n e x e d ,  t h e  r a t e  w o u l d



j u m p  t o  a E u b s t a n t i a l  1 6 . 3  m i l l s ,  w i t h  a s s e s s m e n t s  i n  t h e  

n e i g h b o r h o o d  o f  $ 2 5 . 0 0  p e r  m o n t h .

B o r o u g h  R e s i d e n t  

C i t y  R e s i d e n t  O u t s i d e  C i t y  L i m i t s

B o r o u g h  M i l l  R a t e  7 . 2  7 . 2

C i t y  M i l l  R a t e  9 . 1  - D-

F i r e  P r o t e c t i o n  M i l l  - 0 -  2 . 2 7

R a t e

W a t e r  $ 1 0 . 0 0 / m o .  $ 1 3 . 7 5 / m o .

S e w e r  $ 1 5 . 0 0  $ 1 5 . 0 1

T o t a l  1 6 . 3  M i l l s  $ 2 5 . 0 0 / n o .  9 . 4 7  M i l l s  $ 2 0 . 7 5 / m o .

T h o  C i t y  h a s  s i m p l y  f a i l e d  t o  m a k e  a  s h o w i n g  t h a t  s u c h  a 

r a t e  i n c r e a s e  i s  w a r r a n t e d  o r  e q u i t a b l e *  f o r  t h o s o  a f f e c t e d .

B. A n n e x a t i o n  W i l l  H o t  E n a b l e  t h e  C i t y  t o  

I r a p r c v e  a n y  H e a l t h  o r  S a f e t y  C o n d i t i o n s  

i n  t h o  T e r r i t o r y .  ( S t a n d a r d  N o .  6 .)

A s  n o t e d  p r e v i o u s l y ,  t h o  C i t y  h a s  n o t  i n v o k e d  t h i s  

s t a n d a r d .  I t  w o u l d  b o  d i a m i s a e d  w i t h o u t  c o m m e n t  w e r e  i t  

n o t  f o r  t h o  i r o n y  i t  b r i n g s  t o  l i g h t .  T h e r e  i s ,  i n  f a c t ,  a 

s e r i o u s  s a f e t y  h a z a r d  l o c a t e d  w i t h i n  t h e  t e r r i t o r y .  T h a t  

h a z a r d  i a  t h o  m u n i c i p a l  a i r p o r t .  Y e t  t h e  C i t y ,  w h i c h  e x e r c i s e s  

c o m p l e t e  c o n t r o l  o v e r  t h i s  a i r p o r t ,  a n d  e v e n  m e n t i o n s  i t  

a m o n g  t h o  s e r v i c e s  p r o v i d e d  t o  t e r r i t o r y  r e s i d e n t s ,  h a s  

f a i l e d  i n  i t s  d u t y  ';o a l l e v i a t o  t h e  s i g n i f i c a n t  s a f e t y  

h a z a r d  t h a t  i t  p o a o a .  T h e r e  i E  n o  r e a s o n  t o  a s s u m e  t h o  C i t y  

w o u l d  p e r f o r m  m o r e  r e s p o n s i b l y  s h o u l d  o t h e r  s u c h  p r o b l e m s  

a r i s e .

C .  I t  i s  P r a c t i c a l  t o  P r o v i d e  a l l  N e c e s s a r y  

S e r v i c e s  t o  C i t y  R e s i d e n t s  W i t h o u t  B r i n g i n g  

t h e  T e r r i t o r y  W i t h i n  t h e  C i t y  B o u n d a r i e s .  

( S t a n d a r d  N o .  7 .)

P e t i t i o n e r ' s  b r i e f  i n c l u d e s  b r o a d  s t a t e m e n t s  t o  

t h e  e f f e c t  t h a t  t h e r e  i s  a  " m i s a l i g n m e n t  o f  b o u n d a r i e s  

( w h i c h ]  c a u s e s  p r o b l e m s  w i t h  e n f o r c e m e n t  o f  C i t y  o r d i n a n c e s  

a n d  w i t h  p r o v i d i n g  c e r t a i n  s e r v i c e s  t o  t h o s e  a r e a s  a l r e a d y  

a n n e x e d " .  T h a t  i s  t h e  e x t e n t  o f  p e t i t i o n e r ' s  a n a l y s i s .  I n  

l i g h t  o f  j o i n t  B o r o u g h - C i t y  a g r e e m e n t s  c o v e r i n g  w a t e r ,

- 3 -



s e w e r ,  a n d  f i r e ,  t h e  B o r o u g h  c a n n o t  e n v i s i o n  a n y  p r o b l e m s  

t h a t  m i g h t  a r i s e  b e c a u s e  o f  t h e  e x i s t e n c e  o f  a f e w  C i t y  l s t s  

w i t h i n  t h e  t e r r i t o r y .  I f  t h e  p r o b l e m s  w e r e  s i g n i f i c a n t ,  t h e  

C i t y  p r e s u m a b l y  w o u l d  n e v e r  h a v e  a n n e x e d  t h o s e  l o t 3 c a u s i n g  

t h e  p r e s e n t  " m i s a l i g n m e n t " .

D.  T h o  C i t y  i s  R e c e i v i n g  (or S h o u l d  b e  

A b l e  t o  D e v i c e  M e a n s  o f  R e c e i v i n g )

A m p l e  R e i m b u r s e m e n t  f o r  t h e  S e r v i c e s  

, P r o v i d e d  T e r r i t o r y  R e s i d e n t s  a n d  L o t

O w n e r s .  ( S t a n d a r d  N o .  8.)

T h e  C i t y  c o m p l a i n s  t h a t  i t  " p r o v i d e s  s u b s t a n t i a l  

b e n e f i t s  t o  r e s i d e n t s  a n d  o w n e r s  o f  p r o p e r t i e s  o u t s i d e  o f  

( i t s  b o u n d a r i e s )  w i t h o u t  c o r r e s p o n d i n g  t a x  c o n t r i b u t i o n s  f o r  

m u n i c i p a l l y  p r o v i d e d  s e r v i c e s ’’. ( P e t i t i o n e r ' s  B r i e f ,  p.  2.) 

Y e t ,  s e w e r  a n d  w a t e r  s h o u l d  b e  p r o v i d e d  o n l y  u p o n  a s s e s s m e n t ;  

f i r e  p r o t e c t i o n  i s  p _ i d  f o r  b y  t h e  B o r o u g h  w h i c h  l e v i e s  a  

2 . 2 7  m i l l  r a t e  o n  p r o p e r t y  o w n e r s  w i t h i n  t h o  D i s t r i c t ;  p a r k s  

a n d  r e c r e a t i o n  s e r v i c e s  a r e  i n  l a r g e  p a r t  m a d e  a v a i l a b l e  

t h r o u g h  t h e  B o r o u g h - d o n a t e d  p o o l  a n d  g y m ;  c o n t r i b u t i o n  i s  

m a d e  b y  t h e  B o r o u g h  d i r e c t l y  t o  t h e  m u n i c i p a l  l i b r a r y ;  t h o  

c e m e t e r y  e x i s t s  o n  a $ 3 0 0 , 0 0 0  p l o t  o f  l a n d  g i v e n  f o r  $ 1 . 0 0  

t o  t h e  C i t y  b y  t h e  B o r o u g h ;  t h e  c a r g o  d o c k ,  b o a t  h a r b o r ,  

f e r r y  t e r m i n a l  a n d  a i r p o r t  a r e  o r  s h o u l d  b e  s e l f - s u p p o r t i n g  

t h r o u g h  u s e r  f o e s ;  a n d  g a r b a g e  c o l l e c t i o n  i 3  c u r r e n t l y  p a i d  

f o r  b y  t h o s e  w h o  u s e  i t .

I n  a d d i t i o n  t o  t h e  d i r e c t  p a y m e n t s  i d e n t i f i e d  

a b c v e ,  a l l  B o r o u g h  r e s i d e n t s  o u t s i d e  t h o  C i t y  f u n d  t h e  

C i t y ' s  s e r v i c e s  a n d  p r o g r a m s ,  w h e t h e r  o r  n o t  t h e y  r e c e i v e  

a n y  b e n e f i t s  f r c w  t h e m ,  t h r o u g h  a t h r e e  p e r c e n t  s a l e s  t a x  

l e v i e d  b y  t h e  C i t y  o n  a l l  g o o d s  a n d  s e r v i c e s  s o l d  w i t h i n  t h e  

C i t y  o r  b y  C l t y - b a G e d  b u s i n e s s e s ,  w h e t h e r  t h e  s e r v i c e  i s  

p r o v i d e d  w i t h i n  o r  w i t h o u t  t h e  C i t y .  ( C i t y  O r d i n a n c e  

3 . 0 3 . 0 1 0  o t  s e g . ) V i r t u a l l y  a l l  s a l e s  o f  g o o d s  a n d  s o r v i c e o  

o n  K o d i a k  I s l a n d  t a k e  p l a c e  w i t h i n  t h e  C i t y ,  o o  a l l  r e s i d e n t s



o f  t h o  I s l a n d  a r e  B c r e l y  a f f e c t e d  b y  t h i s  t a x .  S a l e s  t a x  

r e c e i p t s ,  m o r e o v e r ,  h a v e  b e e n  u s e d  t o  p a y  B o r o u g h  p e r s o n a l  

p r o p e r t y  t a x  f o r  C i t y  r e s i d e n t s ;  o w n e r s  o f  p e r s o n a l  p r o p e r t y  

w i t h i n  t h e  C i t y  h a v e  n o t  b e e n  r e q u i r e d  t o  m a k e  s u c h  p a y m e n t s  

o u t  o f  t h e i r  o w n  p o c k o t s .  ( C i t y  O r d i n a n c e  3 . 0 4 . 0 1 0 B . )

B o r o u g h  r e s i d e n t s  l i v i n g  o u t s i d e  t h o  C i t y  b o u n d a r i e s  h a v e  

t h u s  p a i d  p e r s o n a l  p r o p e r t y  t a x  t w i c e ;  f i r s t  t h e i r  o w n ,  a n d  

t h e n  a  s u b s t a n t i a l  c o n t r i b u t i o n  t o  t h e  p a y m e n t  o f  t a x e s  f o r  

t h o s e  p e r e o n s  w h o  h a v e  p e r s o n a l  p r o p e r t y  l o c a t e d  w i t h i n  t h e  

C i t y  l i m i t s .  R e s i d e n t s  a n d  l o t  o w n e r s  i n  t h e  t e r r i t o r y  h a  s 

a m p l y  c o m p e n s a t e d  t h o  C i t y  f o r  a n y  b e n e f i t s  t h e y  m i g h t  

r e c e i v e .

I V .  P r o c e d u r a l  F a c t o r s  A g a i n s t  A n n e x a t i o n  

F o u r  i n t e r t w i n e d  p r o c e d u r a l  i s s u e s  a r o  r a i s e d  b y  

t h e  m a n n e r  i n  w h i c h  t h i s  p e t i t i o n  h a s  p r o c e e d e d  t o  d a t e .

F i r s t ,  p e t i t i o n e r  a n d  t h e  L - o a l  B o u n d a r y  C o m m i s s i o n  s e e m  

d e t e r m i n e d  t o  p r o p e l  t h i s  m a t t e r  f o r w a r d  w i t h  g r e a t  s p e e d ,  

p r e s u m a b l y  b e c a u s e  o f  t h o  a p p r o a c h i n g  s t a r t  o f  t h o  L e g i s l a t i v e  

s e s s i o n .  S u c s  p r e c i p i t o u s  a c t i o n ,  h o w e v e r ,  h a s  r e s u l t e d  i n  

f a i l u r e  b y  t h e  C o m m i s s i o n  t o  f o l l o w  i t s  o w n  g u i d e l i n e s ,  a n d  

h a s  p u t  g r e a t  s t r a i n s  o n  t h e  b o r o u g h  a n d  a n y  o t h e r  w o u l d - b e  

r e s p o n d e n t  t o  p r e p a r e  a d e q u a t e l y  f o r  t h o  u p c o m i n g  h e a r i n g .  

T h u s ,  t h o  p e t i t i o n  w a s  a p p a r e n t l y  a c c e p t e d  n o t w x t h s t a n d i n g  

t h e  f a c t  t h a t  n o  r e s o l u t i o n  frccn t h o  C i t y  C o u n c i l  w a s  

a t t a c h e d  (19 A A C  1 0 . 0 4 0 ( 4 ) ) ;  t h e  s o u r c e s  o f  i n f o r m a t i o n  

c o n t a i n e d  i n  t h e  p e t i t i o n  w e r e  p r e d e n t e d  o n l y  i n  a  s t a t e m e n t ,  

n o t  a n  a f f i d a v i t  (19 A A C  1 0 . 0 4 0 ( 2 ) ) ;  a n d  t h e  p e t i t i o n  w a s  

w r o n g l y  a d d r e s s e d  t o  t h o  D e p a r t m e n t  r a t h e r  t h a n  t h e  C o m m i s s i o n  

(19 A A C  l O . O ^ O ) .  I n  a d d i t i o n ,  t h e  i n t e r e s t  i n  r e a c h i n g  a  

q u i c k  d e t e r m i n a t i o n  i n  t h i s  c a s e  r e s u l t e d  i n  a  r e f u s a l  b y  

t h o  S t a f f  A s s i s t a n t  t o  g r a n t  a f e w  d a y s  p o s t p o n e m e n t  o f  t h e  

h e a r i n g .  T h e  B o r o u g h ' s  a t t o r n e y  h a d  r e q u e s t e d  s u c h  a n



e x t e n s i o n  i n  o r d e r  t h a t  a  w e l l - i n f o r m e d  b r i e f  n i g h t  b e  p r e ­

p a r e d  a n d  p r e s e n t e d  t o  t h o  C c n m i e s i o n e r a  s u f f i c i e n t l y  i n  

a d v a n c e  o f  t h e  h e a r i n g  t o  e n a b l e  t h e m  t o  r e c e i v o  t h e  e v i d e n c o  

w i t h  s o m e  f o r e k n o w l e d g e  o f  b o t h  s i d e s  c f  t h e  c a s e .  ( S e a ,  

l e t t e r  f r o m  J o a n  M. K a t z  t o  P a t  P o l a n d ,  E x h i b i t  I .)

S e c o n d ,  a s  n o t e d  t h r o u g h o u t  t h e  c o u r s e  o f  t h i s  

b r i e f ,  t h e  C i t y ' s  p r e s e n t a t i o n  t o  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  

c o n s i s t s  p r i m a r i l y  o f  b r o a d  a l l e g a t i o n s ,  w i t h o u t  s u b s t a n t i a t i n g  

f a c t s .  S u c h  m a t e r i a l  d i d  n o t  p u t  t h e  B o r o u g h  i n  a  s u f f i c i e n t l y  

i n f o r m e d  p o s t u r e  t o  r e s p o n d  a d e q u a t e l y .

T h i r d ,  t h e  i s s u e  o f  a n n e x a t i o n  o f  t h e  p o t i t i o n c d -  

f o r  t e r r i t o r y  i s  c l o u d e d  b y  t h e  a v o w e d  i n t e n t i o n  o f  t h e  C i t y  

t o  e x t e n d  i t s  b o u n d a r i e s  t o  s t i l l  o t h e r  a r e a s .  M r .  P o l a n d  

h a s  i n d i c u t e d  t o  t h e  B o r o u g h ' s  a t t o r n e y  t h a t  t h e  b r o a d e r  

i s s u e s  o f  a n n e x a t i o n  o f  l a r g e  p o r t i o n s  o f  t h e  K o d i a k  I s l a n d  

B o r o u g h  w i l l  i n  f a c r  e n t e r  i n t o  t h e  C o m m i s s i o n ' s  d e l i b e r a t i o n s  

i n  t h o  c o u r u e  o f  t h e  h e a r i n g  o n  t h e  M i l l  B a y  R o a d  t e r r i t o r y .

Y e t  n o  p e t i t i o n  h a s  b e e n  f i l e d  o n  t h o s e  o t h e r ,  v e r y  d i f f e r e n t  

a r e a s ;  t h e r e  i s  n o  w a y  t h e  B o r o u g h  c a n  p r e p a r e  a n y  r e s p o n s e .  

O t h e r  i n t e r e s t  g r o u p s ,  o u c h  a s  t h e  N a t i v e  p o p u l a t i o n  o f  

K o d i a k ,  m a y  h a v e  s t r o n g  f e e l i n g s  w h e n  c o n f r o n t e d  w i t h  t h e  

f u l l  s c o p e  o f  t h o  p r o p o s e d  a n n e x a t i o n .  I t  w o u l d  a p p o a r  t n a t  

a n y  a n d  a l l  q u e s t i o n ; }  o f  a n n e x a t i o n  o n  tn<* I s l a n d  o f  K o d i a k  

s h o u l d  a w a i t  a  p r o p e r  p e t i t i o n  a d e q u a t e l y  s e t t i n g  f o r t h  a l l  

t h e  t e r r i t o r y  s o u g h t  t o  b o  a n n e x e d  w i t h  a m p l e  f a c t u a l  b a s i s  

f o r  t h e  C i t y ' s  p o s i t i o n .  A b s e n t  s u c h  a r a t i o n a l  a p p r o a c h ,  

s e r i o u s  e r r o r  m i g h t  b e  c o m m i t t e d  a s  C o m m i s s i o n  d e l i b e r a t i o n s  

a r e  h u r r i e d  f o r w a r d  w i t h o u t  s u f f i c i e n t  g r o u n d w o r k  b e i n g  

l a i d .  T h e r o  i s  n o  e m e r g e n c y  w a r r a n t i n g  s u c h  p r o c e d u r e .

F o u r t h ,  a n d  f i n a l l y ,  i n  c o n n e c t i o n  w i t h  t h e  i n t e n t  

t o  a n n e x  c o n s i d e r a b l y  m o r e  t e r r i t o r y  t h e n  i s  r e v e a l e d  i n  t h i s  

p e t i t i o n ,  i t  w o u l d  s e e m  a p p r o p r i a t e  t o  h a n d l e  t h i s  m a t t e r  b y



t h e  s t e p  a n n e x a t i o n  p r o c e d u r e .  O f  c r i t i c a l  c o n c e r n  t o  t h e  

B o r o u g h  A s s e m b l y ,  s t a f f  a n d  p e o p l e  t h e y  r e p r e s e n t ,  i s  t h e  

f a c t  t h a t  n o  o p p o r t u n i t y  h a s  b e e n  a f f o r d e d  t h e  p e o p l e  o f  

t h i s  t e r r i t o r y  t o  v o t e  o n  t h e  i s s u e  o f  a n n e x a t i o n .  A n  

e l e c t i o n  w o u l d  g i v e  t h e  C o m m i s s i o n  p r e c i s e  i n f o r m a t i o n  r e ­

g a r d i n g  t h e  p e o p l e ' s  v i e w s  o n  t h i s  m a t t e r .  I t  w o u l d  a l s o  g o  

f a r  t o  r e d u c e  t h e  a n g e r  a n d  b e w i l d e r m e n t  e x p e r i e n c e d  b y  

B o r o u g h  r e s i d e n t s  w h o  v i e w  t h e  n o n - e l e c t i v e  p r o c e s s  a s  a n  

u n c h a r a c t e r i s t i c a l l y  u n d e m o c r a t i c  o n e  f o r  t h i s  S t a t e  t o  b o  

i m p o s i n g  u p o n  t h e m .

V .  C o n c l u s i o n

T h e  o n l y  c o n t e x t  i n  w h i c h  t h e  C i t y ' s  p e t i t i o n  i s  

c o m p r e h e n s i b l e  i s  t h a t  o f  a p o w e r  p l a y ,  a  g r a b  f o r  l a n d  

w h i c h  t h e  p e t i t i o n e r  h a s  n o  d e m o n s t r a t e d  a b i l i t y  t o  g o v e r n  

e f f e c t i v e l y .  T h e  e v i d e n c e  s h o w s  t h a t  t h e  r e s i d e n t s  o f  t h e  

t e r r i t o r y  wro u l d  g a i n  n o t h i n g  f r o m  a n n e x a t i o n ,  b u t  w o u l d  

s t a n d  t o  l o s e  c o n s i d e r a b l y  f r o m  a f i n a n c i a l  s t a n d p o i n t .  

A b s t r a c t  a r g u m e n t s  s u p p o r t i n g  a n n e x a t i o n  u r o  o v e r s h a d o w e d  b y  

t h e  r e a l i t y  o f  t h e  c o s t - b c n e f i t  r a t i o  t o  t h o s o  l o t  o w n e r s ,  

b y  t h e  f a c t  t h a t  t h e y  d o  n o t  s u p p o r t  t h i s  p e t i t i o n ,  a n d  b y  

t h e  r e a l i z a t i o n  t h a t  t h e r e  i s  n o  e q u i t a b l e  r e a s o n  f o r  

i n c r e a s i n g  t h e  C i t y ' s  t a x  b a s e .  H o n e s t  a p p r a i s a l  t o l l s  u s  

t h a t  t h e  C i t y ' s  t r a c k  r e c o r d  f o r  t h o  d e l i v e r y  o f  s e r v i c e s  

a n d  f o r  f a i r  d e a l i n g  w i t h  c i t i z e n s  o n  K o d i a k  I s l a n d  is 

s e r i o u s l y  d e f i c i e n t .  T h e r e  i s  n o  b \ s i s  f o r  g r a n t i n g  t h o  

p e t i t i o n .  T h e r e  i s  s o u n d  b a u i o  f o r  d e n y i n g  it. T h e  K o d i a k  

I s l a n d  B o r o u g h  r e s p e c t f u l l y  r e q u e s t s  t h a t  t h e  L o c a l  B o u n d a r y  

C o m m i s s i o n  r e j e c t  t h e  C i t y  o f  K o d i a k ' s  p e t i t i o n  f o r  a n n e x a ­

t i o n .

D A T E D  t h i s  9 t h  d a y  o f  D e c e m b e r ,  1 9 7 7 .

J O A N  M ,  K A T Z ,  A t t o r n e y  f o r  t h e  

K o d i a k  I s l a n d  B o r o u g h
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T H I S  I S  T O  C E R T I F Y  t h a t  o n  t h i s  9 t h  d a y  o f  D e c e m b e r ,  

1 9 7 7 ,  a  t r u e  a n d  c o r r e c t  c o p y  o f  R E S P O N D E N T ' S  B R I E F  w a s  s e r v e d  

o n :

C i t y  o f  K o d i a k  

P. 0. B o x  1 3 9 7  

K o d i a k ,  A l c e k a  9 9 6 1 5

b y  p l a c i n g  s a i d  c o p y  i n  t h e  U. S. P o o t  O f f i c e ,  a t  A n c h o r a g e ,

A l a D k a ,  i n  a  p r o p e r l y  a d d r e s o e d ,  p o s t p a i d  e n v e l o p e .

d o A N  M .  K A T Z ,  A t t o r n e y  f o r  t h e  

K o d i a k  I s l a n d  B o r o u g h

S U B S C R I B E D  A N D  S W O R N  t o  b e f o r e  m o  t h i s  ______ d a y  o f

D e c e m b e r ,  1 9 7 7 .

N o t a r y  P u b l i c  i n  a n d  f o r  A l a s k a  

M y  C o m m i s s i o n  E x p i r e s :  ____________
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KODIAK & VICIN ITY

S ta te  Patented Lands

T27S, R19W, SM

U n c la s s i f ie d  

USS 3465

T ra c t  B 9 .74  A

Lands C l a s s i f i e d  Reserved Use 

USS 3466

Lot 11 C l #315 1 .08 A

USS 3098

! ot 3 C l #315 1.25 A

4 C l #315 1.25 A

5 C l #315 1.25 A

6 C l #315 1.25 \

7 C l #315 1.25 A

9 C l #315 1.25 A

11 C l #315 1.03 A

USS 3463

Lot 1A C l #315 1.56 A

U n c la s s i f ie d  

USS 3099

Lot 25 1 .55  A

To ta l 22 .46 A

E x c e r p t  f r o m  L a n d  S e l e c t i o n  F i l e d  B y  D a l e  T u b b s  

f o r  t h e  K o d i a k  I s l a n d  b o r o u g h

e x h i b i t  a
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74 r  I  H A U U O H D .  C O V M H O R

1 3 3 2 7  F a i r b a n k s  S t r e e t

’ A n c h o r a g e ,  A l a s k a  9 9 5 0 3  
LAND A N D  WATER MANAGEMENT  2ZMX fix M X  XXfLKHX >*4VX

S O U T H C E N T R A L  D I S T R I C T

O c t o b e r  4, 1 9 7 7

M r .  S t u a r t  D e n s l o w  

B o r o u g h  M a n a g e r  

K o d i a k  I s l a n d  B o r o u g h  

B o x  1 2 4 6

K o d i a k ,  A K  9 9 6 1 5  

D e a r  M r .  D e n s l o w :

T h i s  i s  t o  a c k n o w l e d g e  r e c e i p t  o f  K o d i a k  I s l a n d  B o r o u g h ' s  
M u n i c i p a l  S e l e c t i o n s ,  A D L  2 0 0 1 2 2 .

F u r t h e r  p r o c e s s i n g  o f  t h e  p e n d i n g  s e l e c t i o n s  b y  t h e  

S o u t h c e n t r a l  D i s t r i c t  O f f i c e  i s  n o t  a n t i c i p a t e d  u n t i l  

c o m p l e t i o n  o f  l e g i s l a t i v e  a c t i o n  o n  H o u s e  B i l l  1 3 3  w h i c h  

a d d r e s s e s  t h e  m u n i c i p a l  l a n d  s e l e c t i o n  p r o b l e m s  i n  T i t l e  2 9  

o f  t h e  A l a s k a  S t a t u t e s .  If, i n  t h e  m e a n t i m e ,  t h e r e  a t e  

c r i t i c a l  p r i o r i t /  s e l e c t i o n s  r e q u i r i n g  i m m e d i a t e  a t t e n t i o n  

o r  q u e s t i o n s  r e g a r d i n g  y o u r  s e l e c t i o n  s t a t u s ,  w e  w i l l  b e  

g l a d  t o  r e s p o n d  t o  y o u r  n e e d s .

S i n c e r e l y ,

L. A. D u t t o n  

D i s t r i c t  M a n a g e r

c c :  J D a l e T u b b s

1 M o e n i  n g - G r c y  a n d  A s s o c i a t e s

CJ^c/c I - e A / u £ w K - ^ _  f* 14* c ( ^ r

—  o^[o/(ceA-*vvs Uj-aw <- io  ^  -

t l — . t.rl I u  m  a  4 L U  ^

E X H I B I T  A -  P A G E  2
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TbIS  AG ill'll tilw, node and entered into this 2nd day of
#

July, 1070, by ar.d bctvjoc-n cho CITY OF KODIAii, • a r.unicipal cor;cc:.-

e Jft Vw, • • / •» — — s— A i i  Cft li U — .ft —. V. a- mm « ft ftft ft. O  >.• w » W — -ft ft. t\. ■ k. ' • aW ̂ h' .»V X *_̂ k . « k j •** w • vy O • • f .

a ruriicif.al corporation orcaniasu uncrr the lavs ci the State of
* I• * v  ^ - . " a  .• •• .   ̂ "  »• .» . i  j. „ I. •* ^  V, *■» 7 t o  • , •»- 1JL L. M.’vk. f 4 tV. a. U jL i »4. w w — «> v_» •. V— ft. « Vi* d  L O  t. L> »J ̂  4Vv v e. *• j ft
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. ■ ftftft—.* p  i“ *,* »,”.*■ r* • f .  p  — •*>#• ft. ft.V.ak U ft k. ft. K 'ft. M ftj w ft V ft. Va ft . • • "• »

T C“* P T  W * f -* f -ft ♦" • ft • — •. * ■ ft . • f*  4 •'•»» •( i% “. c ■ c  V  ** *1 ’ •» ™| — "I j .' . i  .   ̂J .*'■.'  ̂ V  •  ft a Jft w (ft ft «  ft % ft eft ft ftft a. O C» ft u j/  ft • - a ft- t* V O  l l  w*» * • 1 • ■ O ftft

rv.Mxc Yorks rcpnrt:rc:*.i: enl in connection therewith provider*

. c.«n* ar.d wtter nervine to run ror.iucr.tr rcnidirF; w i t h i n  ti.a cor-

_ L V % La ‘-ft jL ft. . f t  I— » -> V. U . v. ftft J* ft ft V • ft • ' W • ■ . a a ft* a * L_* ft' J V> ft 4 I • ft_ — Vft ft.* ft* V.* ft* t « ft. . » ft Vft « • a, V a ft
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I

nrrrKAS', tho part it-a hereto dccire to r.vfr.e apr,I ie..t ion for
|

Federal aid or* local .-.c-war one1 v/u ter project ar.d or.o or the- pure in

hereto r.unt be coeifnrited an arnr.cy rcnnonsible for ir pi error, to tier. .

of r.uch projects.

V.QV, a'i:zrx”0?.r, in cor-ricierrrlor. of run fororoir.o, the
I

portion hereto rutually r.rrcc on follok.'s:

I
1. C I T Y  ir: hcvuuy deni "noted tho cpor.cy responsible for

irplr.r’ontc.tion of r.r.y water cr sov*or projcctn within tho. area

the road oyster, ir. the KCnif.r fSh-.hr- nOHOt’C:: and ir, hereby

authorised to rake application for Federal aid in connection
%

t h e r e w i t h .

IF UITtJECS V'T.’hFFOr tho parties hereto have caused this 

.Vprcepont to he executed by their proper officials on the day 

y:’.-:; fir.-1 abov* written.

CITY OF KODIAh KODIaV.; I SI.AND tOuOUCf
\

.  a ft* |

r.

I..,..,;, ;

E X H I B I T  B



C O N T R A C T  T O  F U R N I S H  F I R E  P R O T E C T I O N  S E R V I C E

T H I S  C O N T R A C T  m a d e  t h i s d a y  o f  - H s y ,  1 9 7 0 ,

b y  a n d  b e t w e e n  t h e  C I T Y  O F  K O D I A K ,  h e r e i n a f t e r  r e f e r r e d  t o  a s  

" C i t y "  a n d  t h e  K O D I A K  I S L A N D  B O R O U G h ,  h e r e i n a f t e r  r e f e r r e d  t o  a s  

" B o r o u g h " ,  b o t h  b e i n g  m u n i c i p a l  c o r p o r a t i o n s  o r g a n i z e d  u n d e r  t h e  

l a w s  o f  t h e  S t a t e  o f  A l a s k a .

W I T  N ' E  13 S E T H  •

W H E R E A S , C i t y  is a n  A l a s k a n  m u n i c i p a l  c o r p o r a t i o n ,  b e i n g  

a  h o m e - r o l l  o r  c h a r t e r  c i t y ,  a n d  a s  s u c h  i s  l a w f u l l y  a u t h o r i z e d  a n d

e m p o w e r e d  t o  e n t e r  i n t o  t h e  A g r e e m e n t  h e r e i n a f t e r  r e c i t e d ;  a n d
*

W H E R E A S ,  B o r o u g h  i s  a n  A l a s k a n  m u n i c i p a l  c o r p o r a t i o n  o f

t h e  s e c o n d  c l a s s  a n d  h a s  u n d e r  i t s  p o w e r s  f o r m e d  a  F i r e  S e r v i c e

D i s t r i c t  a s  p r o v i d e d  b y  l a w  a n d  t h e r e f o r e  i s  l a w f u l l y  a u t h o r i z e d

a n d  e m p o w e r e d  t o  e n t e r  i n t o  t h e  A g r e e m e n t  h e r e i n a f t e r  r e c i t e d ;  ;.and

W H E R E A S , B o r o u g h  i s  p r e s e n t l y  w i t h o u t  a d e q u a t e  f i r e

p r o t e c t i o n  i n  i t s  F i r e  S e r v i c e  D i s t r i c t  a n d  d e s i r e s  t o  h a v e  t h e

s e r v i c e s  o f  C i t y ' s  F i r e  D e p a r t m e n t  a n d  t o  p a y  f o r  s u c h  s e r v i c e s ;  a n

W H E R E A S ,  City- i s  w i l l i n g  t o  f u r n i s h  f i r e  p r o t e c t i o n  t o

B o r o u g h ' s  F i r e  P r o t e c t i o n  D i s t r i c t  p r o v i d e d  a n  a d e q u a t e  p a y m e n t  i s

«

m a d e .

N O W ,  T H E R E F O R E ,  C i t y  a n d  B o r o u g h  a g r e e  a s  f o l l o w s :

S E R V I C E S  T O  B E  R E N D E R E D

F I R S T :  Su fc‘ ,ct t o  t h e  c o n d i t i o n s  a n d  q u a l i f i c a t i o n s

h e r e i n a f t e r  r e c i t e d ,  t h e  C i t y  w i l l  f u r n i s h  t o  B o r o u g h ' s  F i r e

P r o t e c t i o n  D i s t r i c t  d u r i n g  t h e  p e r i o d  o f  t h i s  A g r e e m e n t ,  t h o

s e r v i c e s  o f  C i t y ' s  F i r e  D e p a r t m e n t  t c  t h e  s a m e  e x t e n t  a s  i f  t h e
•*

a r e a  e n c o m p a s s e d  w i t h i n  t h e  b o u n d a r i e s  o f  t h e  B o r o u g h ' s  F i r e  

P r o t e c t i o n  D i s t r i c t  w e r e  a  p a r t  o f  t h e  i n c o r p o r a t e d  a r e a  o f  t h e  

C i t y .

P a g e  O n e ;  C O N T R A C T  T O  F U R N I S H  F I R E  P R O T E C T I O N  S E R V I C E

E X H I B I T  C



S E C O N D :  T h e  t e r m  o f  t h i s  A g r e e m e n t  s h a l l  b e  c o n t i n u o u s

u n t i l  t e r m i n a t e d  b y  m u t u a l  a g r e e m e n t  o f  t h e  P a r t i e s  o r  b y  n o t i c e  o f  

i n t e n t i o n  t o  t e r m i n a t e  g i v e n  i n  w r i t i n g  n o t  l e s s  t h a n  n i n e t y  (90) 

d a y s  b e f o r e  t h e  i n t e n d e d  d a t e  o f  t e r m i n a t i o n  w h e n  s u c h  n o t i c e  i s  

g i v e n  a n d  w h i c h  n o t i c e  m a y  b e  g i v e n  b y  e i t h e r  P a r t y  a t  a n y  t i m e  

h e r e a f t e r .  * *

P A Y M E N T
L

T H I R D :  B o r o u g h  a g r e e s  t o  p a y  t o  C i t y  d u r i n g  t h e  t e r m  o f
% 1 ‘ •

t h i s  A g r e e m e n t  a n  a m o u n t  e q u a l  t o  t h e  m i l l a g e  r a t e  l e v i e d  b y  C i t y  

f o r  f i r e  p r o t e c t i o n  s e r v i c e  i n  t h e  C i t y ,  w h i c h  a m o u n t  s h a l l  b e  

l e v i e d  a n d  c o l l e c t e d  o n  a l l  p r o p e r t i e s  w i t h i n  B o r o u g h 1s . F i r e  

P r o t e c t i o n  D i s t r i c t  a t  t h e  s a m e  m i l l a g e  r a t e .  C i t y  s h a l l  g i v e  t o  

B o r o u g h ,  i n  w r i t i n g ,  a t  t h e  t i m e  i t  s e t s  i t s  m i l l a g e  r a t e ,  t h e  

m i l l a g e  l e v i e d  f o r  f i r e  p r o t e c t i o n  w i t h i n  t h e  C i t y  a n d  t h a t  s a m e  

m i l l a g e  r a t e  s h a l l  t h e r e a f t e r  b o  a p p l i e d  t o  a l l  p r o p e r t i e s  w i t h i n  

t h e  B o r o u g h  F i r e  P r o t e c t i o n  D i s t r i c t  f o r  t h e  e n s u i n g  y e a r  a n d  t h i s  

a m o u n t  s h a l l  b e  p a i d  t o  C i t y .

C I T Y  I S  N O T  R E S P O N S I B L E  F O R  C O N D I T I O N  O F  F A C I L I T I E S

F O U R T H :  C i t y  a s s u m e s  n o  r e s p o n s i b i l i t y  f o r  t h e  c o n d i t i o n

o f  t h e  w a t e r  m a i n s ,  a d e q u a c y  o f  f i r e  h y d r a n t s ,  w a t e r  p r e s s u r e  o r  

o f  a n y  o f  t h e  f a c i l i t i e s  t o  b o  f u r n i s h e d  b y  B o r o u g h ' s  F i r e  

P r o t e c t i o n  D i s t r i c t  e x c e p t  t o  r e n d e r  t h o  b e s t  s e r v i c e  p o s s i b l e  

u n d e r  t h e  c o n d i t i o n s  w h i c h  e x i s t  a t  a n y  g i v e n  t i m e .

R E S P O N S I B I L I L Y  O F  F I R E  C H I E F  f

F I F T H :  I n  a g r e e i n g  t o  g i v e  B o r o u g h ' s  F i r e  P r o t e c t i o n

D i s t r i c t  t h e  s a m e  t y p e  a n d  q u a l i t y  o f  f i r e  p r o t e c t i o n  s e r v i c e  a s

T E R M  O F  A G REEM ENT

P a g e  T w o :  C O N T R A C T  T O  F U R N I S H  F I R E  P R O T E C T I O N  S E R V I C E



t n a t  e n j o y e d  b y  t h e  C i t y ,  i t  i 3  u n d e r s t o o d  b y  B o r o u g h  t h a t  t h e  

u l t i m a t e  d e c i s i o n  a n d  d i s c r e t i o n  a s  t o  t h e  m e t h o d  a n d  m a n n e r  o f  

c o n t r o l l i n g  o r  e x t i n g u i s h i n g  f i r e s  i s  v e s t e d  i n  t h e  F i r e  C h i e f  o f  

t h e  C i t y .  N e i t h e r  C i t y  o r  B o r o u g h  s h a l l  b e  a l l o w e d  a n y  p r i o r i t y  i n  

d i s p a t c h i n g  o f  f i r e  f i g h t i n g  e q u i p m e n t  o r  p e r s o n n e l ,  b u t  i n  a n y  

g i v e n  c a s e ,  t h e  d e c i s i o n  s h a l l  b e  i n  t h e  d i s c r e t i o n  o f  t h e  C i t y ' s  

F i r e  C h i e f .

F I R E M E N  T O  B E  M A D E  P E A C E  O F F I C E R S
%

S I X T H :  C i t y  d o e s  n o t  a g r e e  t o  f u r n i s h  a n y  p e a c e  o f f i c e r s

i n  c o n n e c t i o n  w i t h  t h e  r e s p o n s e  t o  a n y  f i r e s  w i t h i n  t h e  B o r o u g h  

F i r e  P r o t e c t i o n  D i s t r i c t  u n l e s s  s u c h  p o w e r s  a r e  c o n f e r r e d  u p o n  

f i r e m e n  b y  t h e  l a w s  o f  t h e  S t a t e  o f  A l a s k a  a n d  i n  t h a t  e v e n t  t h e  

p o w e r s  a n d  a u t h o r i t i e s  s h a l l  b e  l i m i t e d  t o  t h a t  a u t h o r i t y  g r a n t e d .

I N S P E C T I O N  B Y  I I R E  D E P A R T M E N T

S E V E N T H :  T h e  F i r e  D e p a r t m e n t  o f  C i t y  s h a l l  h a v e  t h e  s a m e

r i g h t  t o  m a k e  i n s p e c t i o n s  o f  a n y  a n d  a l l  s t r u c t u r e s  a n d  g r o u n d s  

w i t h i n  t h o  F i r e  P r o t e c t i o n  D i s t r i c t  o f  B o r o u g h  a n d  t o  m a k e  a p p r o p r i ­

a t e  r e c o m m e n d a t i o n s  t h e r e o n  w i t h  t h o  s a m e  f o r c e  a n d  e f f e c t  a 3  t h e  

F i r e  D e p a r t m e n t  h a s  w i t h i n  t h o  C i t y .

B O R O U G H  T O  A B A T E  F I R E  H A Z A R D S  O R  N U I S A N C E S

E I G H T H :  B o r o u g h  a g r e e s  t o  t a k e  t i m o l y  a c t i o n  t o  a b a t e  a n y

f i r e  h a z a r d  o r  n u i s a n c e  w h e n  s u c h  i s  c a l l e d  t o  t h e  a t t e n t i o n  o f  t h e  

B o r o u g h  C h a i r m a n  o r  B o r o u g h  A s s e m b l y .

I N D E M N I T Y  O F  F I R E  D E P A R T M E N T

N I N T H :  B o r o u g h  agrfees t h a t  t h e  F i r o  D e p a r t m e n t  o f  t h e  C i t y

s h a l l  h a v e  t h e  s a m e  p r i v i l e g e s  a n d  i m m u n i t i e s  w i t h  r e s p e c t  t o  

l i a b i l i t y  a s  3 a i d  D e p a r t m e n t  h a s  i n  t h e  C i t y .

P a g e  T h r e e :  C O N T R A C T  T O  F U R N I S H  F I R E  P R O T E C T I O N  S E R V I C E



A D J U S T M E N T  O R  R E V I S I O N S  O F  B O U N D A R I E S

T E N T H :  B o r o u g h  a g r e e s  t h a t  i f  t h e  p r e s e n t  g e o g r a p h i c a l

b o u n d a r i e s  o f  t h e  F i r e  P r o t e c t i o n  D i s t r i c t  o f  B o r o u g h  a r e  r e d u c e d  

o r  e n l a r g e d  o r  e x p a n d e d ,  t h e n  a n d  i n  s u c h  e v e n t  C i t y  m a y  e i t h e r  

r e f u s e  t o  s e r v i c e  s u c h  e n l a r g e d  a r e a  o r  t h i s  A g r e e m e n t  s h a l l  b e  

a m e n d e d  t o  p r o v i d e  a n  a d d e d  c o n s i d e r a t i o n  f o r  t h e  a d d i t i o n a l  f i r e  

p r o t e c t i o n  t o  b e  r e n d e r e d  b y  C i t y  o r  a  r e d u c t i o n  i n  t h e  c o m p e n s a t i o  

b y  r e d u c i n g  t h e  a m o u n t  t h e r e o f  b y  s u b t r a c t i n g  t h e  m i l l a g e  f r o m  t h o s

s
p r o p e r c i e s  w i t h d r a w n .

C I T Y  I S  I N D E P E N D E N T  C O N T R A C T O R
i

E L E V E N T H :  T h e  m a n a g e m e n t ,  r e g u l a t i o n  a n d  c o n t r o l  o f  C i t y '

F i r e  D e p a r t m e n t  s h a l l  r e m a i n  t h e  s o l e  o b l i g a t i o n  o f  C i t y ,  a n d  t h e  

r e l a t i o n s h i p  o f  C i t y  t o  B o r o u g h  s h a l l ,  u p o n  t h i s  A g r e e m e n t  t a k i n g  

e f f e c t ,  b e  t h a t  o f  i n d e p e n d e n t  c o n t r a c t o r .

I N  W I T N E S S  W H E R E O F ,  t h e  P a r t i e s  h e r e t o  h a v e  e x e c u t e d  t h e s e  

p r e s e n t s  b y  r e s o l u t i o n  o f  t h e i r  r e s p e c t i v e  g o v e r n i n g  b o d i e s , ,  d u l y  

a u t h o r i z i n g  t h e  s a m e .

C I T Y  O F  K O D I A K  K O D I A K  I S L A N D  B O R O U G H

P a g e  F o u r :  C O N T R A C T  TO F U R N I S H  F I R E  P R O T E C T I O N  S E R V I C E



a d d e n d u m

T O  C O N T R A C T  T O  F U R N I S H  F I R E  S E R V I C E

W h e r e a s  t h e  p a r t i e s  h e r e t o  h a v e  h e r e t o f o r e  e n t e r e d  i n t o  a n  !

I
A g r e e m e n t  w h e r e b y  C I T Y  a g r e e d  t o  f u r n i s h  t o  E O R O U G H ' 3  F i r e  P r o t e c t i c)

D i s t r i c t ,  t h e  s e r v i c e s  o f  O T T Y ' s  F i r e  D e p a r t m e n t  t o  t h o  s a m e  e x t e n t  

a s  i f  t h e  a r e a  e n c o m p a s s e d  w i t h i n  t h e  b o u n d a r i e s  o f  t h e  D O R O U G H 'a I 

F i r e  P r o t e c t i o n  D i s t r i c t  w e r e  a  p a r t  o f  t h e  i n c o r p o r a t e d  a r e a  o f  t he
j

C I T Y  a n d

W h e r e a s  B O R O U G H  a g r e e d  t o  p a y  t o  C I T Y  d u r i n g  t h e  t e r m  o f  

s a i d  A g r e e m e n t ,  a n  a m o u n t  e q u a l  t o  t h e  m i l l a g e  r a t e  l e v i e d  b y  t h e  

C I T Y  f o r  f i r e  p r o t e c t i o n  s e r v i c e  i n  t h e  C I T Y  b u t  n o  p r o v i s i o n  w a s  

m a d e ,  n o r  a c c o u n t  t a k e n  o f  t h e  C a p i t a l  Ir-.pr0 v c m . e n t 3 o f  t h e  F i r e  

D e p a r t m e n t  t o  d a t e  o r  i n  t h e  f u t u r e ,

N o w  t h e r e f o r e  , t h e  p a r t i e s  h e r e t o  a g r e e  t h a t  t h e  B O R O U G H

I

w i l l  t r a n s f e r ,  a n d  t h e  C I T Y  w i l l  a c c e p t  t h e  e q u i t y  of. t h e  B O R O U G H  

i n  i t s  f i r e  t r u c k  a n d  e q u i p m e n t  a s  t h e  B O R O U G H ' S  c o n t r i b u t i o n  t o  t!uc 

C a p i t a l  I m p r o v e m e n t s  o f  t h e  C I T Y ' s  F i r e  D e p a r t m e n t  t o  d a t e ,  a n d  t o  

m a k e  f u r t h e r  c o n t r i b u t i o n s  t o  t h o  C a p i t a l  I m p r o v e m e n t s  o f  t h e  F i r e  

D e p a r t m e n t  t h r o u g h  a s s e s s m e n t  a n d  t a x a t i o n  a t  t h o  s a m e  t i m e  a n d  o n  

t h e  s a m e  b a s i s  a s  m a y  b e  d o n e  b y  C I T Y  in t h e  f u t u r e .

IN  W I T N E S S  W H E R E O F ,  t h e  p a r t i e s  h e r e t o  h a v e  e x e c u t e d  t h e s e  

p r e s e n t s  b y  r e s o l u t i o n  o f  t h e i r  r e s p e c t i v e  g o v e r n i n g  b o d i e s ,  d u l y  

a u t h o r i z i n g  t h e  s a m e .

C I T Y  O F  K O D I A K K O D I A K  I S L A N D  B O R O U G H

K T  A. J O N E S , c i t y  M<M a n a g e r

7

A T T E S T :/

'N O R M A  H O L E I D A Y ^  c l e r k ,

B Y : u\ . / , ( > —  T  ( O
171 L T O N ~ T . ‘ w h I T E , c h a i m a n
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O D I A K  I S L A N D  B O R O U G H

D A T E :  D e c e m b e r  6, 1 9 7 7

F R O M :  B o r o u g h  A s s e s s o r /  E d  H a n e y

T O :  W h o m  I t  M a y  C o n c e r n

A t  t h e  t i m e  o f  c o n s t r u c t i o n  i n  1 9 7 3  t h e  c o s t  o f  b u i l d i n g  t h e  

K o d i a k  H i g h  S c h o o l  g y m n a s i u m  w a s  O n e  M i l l i o n  O n e  H u n d r e d  F i f t e e r  

T h o u s a n d  D o l l a r s  ( $ 1 , 1 1 5 , 0 0 0 ) .  R e p r o d u c t i o n  t o d a y  w o u l d  b e  

a p p r o x i m a t e l y  O n e  M i l l i o n  S i x  H u n d r e d  S e v e n t y  T h o u s a n d  D o l l a r s  

( $ 1 , 6 7 0 , 0 0 0 ) .

T h e  s w i m m i n g  p o o l  c o m p l e x  i n  1 9 7 3  c o s t  O n e  M i l l i o n  T h i r t y  F i v e  

T h o u s a n d  D o l l a r s  ( $ 1 , 0 3 5 , 0 0 0 )  t o  b u i l d  a n d  t o  r e p r o d u c e  i t  t o d a y  

w o u l d  a p p r o x i m a t e l y  c o s t  O n e  M i l l i o n  F i v e  H u n d r e d  F i f t y  T h o u s a n d  

D o l l a r s  ( $ 1 , 5 5 0 , 0 0 0 ) .

T o t a l i n g  t h e  t w o  (2) b u i l d i n g s  t o g e t h e r  s h o w s  a  c o s t  t o  b u i l d  i n  

1 9 7 3  o f  T w o  M i l l i o n  O n e  H u n d r e d  F i f t y  T h o u s a n d  D o l l a r s  ( $ 2 , 1 5 0 , 0 0 0 ) .

T h e  r e p r o d u c t i o n  o f  t h e  t w o  (2) b u i l d i n g s  t o g e t h e r  i n  1 9 7 7  w o u l d  

c o m e  to  T h r e e  M i l l i o n  T w o  H u n d r e d  T w e n t y  T h o u s a n d  D o l l a r s  ( $ 3 , 2 2 0 , 0 0 0 ) .

E H / s  v  

c c

E X H I B I T  D
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KODI,..s I S I A P ^ D  B O R O U G H  S C h C O L  l .j TP.ICT
P O S T  O F F I C E  B O X  0 8 6  

K O D IA K . A L A S K A  9 9 6 1 5
( T E L E P H O N E  ( 9 0 7 )  406.31311

JO I NT  A G R E E M E N T  FOR T!:E USE S OPERATION 

OF  GY MN A SI UM S  6 S WI MMING POOL

This agreement entered into this 0 h e r W ! . 1

by and b e tw ee n the KODIAK ISLAND BOROUGH, h e r e i na ft e r r eferred to as the 2

BOROUGH, the KODIAK ISLAND BOROUGH SCHOOL DISTRICT, h er e inaf te r referred J

to as the DISTRICT, and the CI T Y OF KODIAK, h e re ina ft er  referred to as the 4

C ITY . 5

%

WITNESSETH:

WHEREAS, the DISTRICT has under its jurisdiction the oper at io n 6

and management of  three gyros and one sw imming pool w it h in  CITY  boundaries, 

said gyms being the Kodiak High School gym, the Main School gyro, and the 8

East El em entary gyro; and, 9

WHEREAS, the BOROUGH contributes to the CITY  r ec r ea ti o n p r ogr am  10

by making school facilities available to the C i t y  Parks 6 R ec reation Dc- H

partment for publi c use; this they do in lieu of p roviding rec re ational 1 2

*
funds to the C ITY ; and, 13

WHEREAS, the DISTRICT olligated i tself before the el ection o f  14

February, 1972 to running the pool for the public; and, 15

WHEREAS, it is inconvenient and costl y for the DISTRICT to run 10

a publi c recreation program; and, 1 7

WHEREAS, said swimming pool and gymnasiums are ph ys ica ll y con- 18

venient and c apable of b ei ng  used by the CITY  and :L's pro gra m condu ct ed  19

E X H I B I T  E  - P A G E  1



*

by the Parks 5 Recreation Department; and,

WHEREAS, maximum use can be nade of said swimming pool and g y m­

nasium facilities by the joint use thereof of the DISTRICT and the C ITY , 

and it is in the best interests of the parties hereto and the public that 

such u se be made thereof.

NOW THEREFORE, in consideration of the above premises and the 

u ndertaking and convenants of each o f  the parties as hereinafter set forth, 

it is agreed by and between the parties as follows:

1 . T E R M S :

This AGREEMENT shall be effective for a term of m o n t h s ,

•  commencing on /̂ T , 1977, and ending on / } Lf , n <- / /  ________, 1978.
Zr

The AGREEMENT may be terminated by either party giving 30 days w r i tten n o­

tice.

2. USE OF POOL 6 G Y M S :

The DISTRICT shall have the right of exclusive use of said 

swimming pool and gymnasiums upon regular school days, M o n d a y  through F r i­

day of each week during each school year, from 7:30 A M  to 5:00 PM of each 

of the said days, except that the CITY  reserves the right to use the pool 

or gymnasiums for the public if they are not being used at that time by 

the DISTRICT. The DISTRICT  shall also, in addition to the hours specified, 

have the right to use the pool and gymnasium facilities for school a c t i v i­

ties and athletic purposes, but the gymnasiums and pool shall not be used 

by the DISTRICT  for any p r o gram designed, or by its nature competitive 

with the recreation program carried on by the C ITY . However, the DISTRICT
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may not retain the gyms or pool for the daily practices of their athletic 

teams beyond the hour of 7:30 PM.

3. F A C I L I T I E S :

T he DISTRICT  facilities wh i c h  are the subject of this a g r e e­

ment include the pool, the gyms, the locker rooms, together with a limited 

amount of office storage space.

4. SCHEDULING OF FACILITIES

The DISTRICT shall have first priority in scheduling its a c­

tivities. After the DISTRICT establishes its schedule, the CITY  shall make 
\

up its recreation schedule. The CITY  must p r o vide the d i s t r i c t  with at 

least one week advance notice prior to commencement or change of the 

CITY  recreation time schedule. Once the CITY  established their recreation 

schedule, tho DISTRICT must give the C i t y  Parks G Recreation d i r e c t o r  at 

least one week advance notice before changing their DISTRICT schedule, and 

this schedule change must meet tho approval of the City Par'.s G Recreation 

director and the School Superintendent. Us* of DISTRICT facilities by 

groups outside the realm of the CITY  or the DISTRICT, at times other than 

during regular school hours, will be scheduled by the DISTRICT Comm u n i t y  

School C o o r d i n a t o r  with the approval of the CITY  Parks G Recreation d i r e c­

tor.

5. DENIAL OF F A C I L I T I E S :

The DISTRICT reserves the right to deny the use of their 

facilities to groups which by their behavior may either do physical harm to 

the facilities or participants, or by their presence downgrade the moral

E X H I B I T  E  - P A G E  3



and e t h i c a l  s t a n d a r d s  o f  the DISTRICT.

6. CITY OPERATION'S:

The C ITY 'S  responsibility is restricted to public use of 

gyros and the pool as well as daily maintenance of the pool. This means 

that the CITY  will:

a. Hire, terminate, pay, and supervise all CITY 

recreation personnel.

b. Schedule all CITY  recreation use programs and

%
activities.

I

c. Do the pool vacuuming, filtration, chemical 

up-keep, and locker room clean-up.

d. Provide reimbursement to the d is t r i c t  for o v e r­

time custodial services incurred when CITY  re c r e a­

tional activities last later than 10:30 PM, unless 

prior agreements are made for use of rhc facility 

past the allotcd time.

e. Provide supervisory personnel for all CITY  r e­

creation activities and insure that CITY  recreation 

participants have vacated DISTRICT facilities prior 

to the supervisor's conclusion of duties.

7. DISTRICT O B L I G A T I O N S :

T h e  DISTRICT will at its sole cost und expense:

E X H I B I T  E  - P A G E  4



a. Provide heat, light, power, water, chemical g^

supplies, and equipment nece ss ary  for bo t h DIS- 3 4

TRICT and CITY  use. 8 5

b. The DISTRICT will continue to handle all gg

m ajo r mechanical work and the annual pool over- g-j

haul. gg

c. Provide all n ecessary b u i ld i ng  maintenance 99
for the gyms, pools, and suppor ing facilities. 9q

d. Provide regular custodial services during the 9 1

regular school year when facilities are vacated 92
by CITY  recreation part ic ipa nt s and supervisors 99
by 10:30 p. m. 94

8 . F E E S :

Since CITY  expense for o perating tho pool must be met by 9 5

gate receipts, all gate receipts collected by  the CITY  are to be the pro- gg

perty of the C ITY . 9 7

«

9. LIABILITY I N S U R A N C E :

The CITY  shall at all times m ai nt ai n and keep  in effect lia-9fi 

bilit y insurance covering its use of said facilities. 9 9

E X H I B I T  E  - P A G E  6



The DISTRICT facilities or property thereon damaged or 

destroyed by reason of the negligence or acts of the CITY employees or 

persons using the DISTRICT facilities during the times that said f a c i l i­

ties are subject to the exclusive use of the CITY shall be the r e s p o n s i­

bility of the CI7Y, and reimbursement for replacement or repair thereof 

shall be made by the CITY to the DISTRICT; provided, however, that n o t h­

ing herein contained shall be construed to obligate the CITY to make 

repairs for damage which is due to ordinary wear and tear.

11. TERMS OF THIS AGREEMENT

The terms of the AGREEMENT may be renegotiated to meet 

the prerequisities of the Community Education Program.

10. P R O P E R T Y  D A M A G E

E X H I B I T  E  - P A G E  7



By i t . ' W J .  i
C i t y  Manager

C I T Y  O F  K O D I A K K O D I A K  I S L A N D  B O R O U G H

Borough oierk

KODIAK ISLAND BOROUGH SCHOOL DSTRICT

School Board President

E X H I B I T  E  - P A G E 8



"Pl""7£%oliih.6n lli-b-H setting rirount Cwe d  by C i t y  for Paym ent  o n  Personal Property 

T a x e s . T he resolution was read. lira, iiajuu inquired w h y  the Borough w a s  just 

n o ;  collecting these taxes t-rcm tlie City f or 1967. Hr. Vallcama explained that 

the C i t y  coulu m a k e  b etter u se .of these funds than the Borough, and so 

the de l a y  v/as beneficial to ther.i; and als o  that the Cit y  is just n e w  collecting 

its 1967 sales tax, out of w h i c h  this payment is w a d e . Further, the Borough 

supplemental personal property roll lias just b e e n  completed for 1967. iirs. 

Springliill moved, seconded b y  Hr. A m d t ,  chat the resolution b e  adopted, hr. 

B u r t  a n d  lit. Bullock w i s h e d  to review the tax returns before any action was 

taken. I ir. Valkarra c a m e n t e d  that if further reviews w e r e  node, it would 

p r o b a b l y  turn out that the Ci t y  w o u l d  owe rrore mo n e y  because in 1267 there 

w e r e  n o  teeth in tlie la1/ requiring tl.at p e o p l e  liviixj inside the City file 

for their personal property, Lotion c a r ried b y  unanimous roll call vote.

E. A p p r o v a l  of T a x  Adjustments i-!os. P-67-30 a nd R - 6 7 - 3 9 . Bo t h  o f  tliese lots 

w e r e  t a k e n  b y  A S H A  in 1966 aiid s hould h a v e  been m  ASilA's nore for 1967 

instead of J o h n  Thevik's. Hrs. Cpringhill moved, seconded by i'r. Bullock, 

that a d j u s tments bo. R-G7-38 and U- 67-39 be approved. i totion curried by 

u n a n i n o u s  rol l  call vote-

*
i

L

F. Approval, of N o v e m b e r  15, 1968, as D elingcent Date for S econd H a l f  P ayment o f  

1968 T a x e s . It w as explaineu that the o r d i n a n c e  sets Movem h e r  1 as the 

de l i n q u e n t  cate, but that e nough tax bill forms are left from 1967 to use for 

1968 if ItovcrrJber 15 is again used as tie delinquent da t e  for second half 

paym e n t s  of taxes. Hrs. Springhill moved,, seconded by Hr. A m d t ,  that 

L’ove n b e r  15, 196o, b e  appr o v e d  as tlie de l i n q u e n t  date for second hal f payment

c f  1968 taxes, lo t i o n  c a rr i e d  by unanimous v o i c e  vote.

(>. Co n v e y a n c e  of Come ter/ in USS 3511 to C i t y . ;j_*. Cost stated that die cemetery 

is p resently boirq arrangal haihr.cardly, aim suggested that it bo conv e y e d  to 

the Cit y  since they have tiio necessary' staff to properly carry out proi/er 

arrangements. After u i s c u s s i o n , ; T s . Sprinrjiull moved, seconded b y  iIr. Amc'.t, 

that tlie cemetery in UJS 3511 1m  c onv o y e d  to tlie City for $1.00 witli tlie 

p r o v i s i o n s  that it be properly laid o u t  for roans and. access and in accordance 

w i t h  tiie Sulxu.vision Oruinance, insofar as p racticable for a  caictcry. l ot i o n  
^  c a r ried Ly unoniiious roll call vote.

B. Lev/itt Ficlus re Anton h irsen L o a d . or. Fields stated tliat lie lau bee n  askec

by Oke y  Chavilcr o n  i_ehalf of tlie {jcople of A n t o n  L a rsai Bay and Fort Lions

to iioet wit h  tlie lissunibly concerning the restoration o f  tliis loau, w h i c h  is

coverc-c. iia• at high tiue for o ne mile, ilc s tated that a peticion concerning 

the roa d  iiau bee n  subiiiitLeu to b.c Governor, ana tliat the reply stated that 

$500,1)00 wo u l e  bo required to reroute tlie roau. however, local contractors 

felt that tlie road coulu be sufficiently r a i s e d  for only $15,000 to $30,000.

i j t s. Ua j ua  s u ggesteu tnot the State bo r e quested to use m aintenance funds for

ci.is purpose, that they be infoimcc Hint cost ostis.vitco for tlie job w e r e  less

than $100,000, anu tliat tiie roa._- is neecetl Ly the families in tlie ai'ea and b y

the p e o p l e  frci.i Port Lions o n e  U u z i n k i e  w h o  use it, af t e r  caning in by boat, 

as a ’M a n s  o f  gettiig to Kodiak. iirs. Springhill icvaa, seconder. b y  .ir. 

Bullock, that a resolution b e  drcf./n up by tlie attorney incorporating the 

iueas w h i c h  w e r e  suggesU.o in this di s c u s s i o n  to take care of the probl in of 

'die Anton L a r s e n  B ay Iliad. It was suggested !K it* topics o f  tlie resolution ly> 

sent to tlie Governor a f  Kouiai;1 s R e p r e s entative ar.d Senator, rot ion carried 
by unanimous roll call vote,

X  q .a i  f l a k 's  r e f c m 1

A. Le g i s l a t i o n  of I n c c r e s t . i-jr. Lc.su p o i n t e d  o u t  tlie following legislation of 
special interest:

i aJ 375
iiB 370
u s  402 for school c o n s t r u c t i o n  grants.

1m  4 b 3 — a;propriacion bill for u b  432.

Bu 175— providing for Etule to p a y  for defaults of local 

sciiool bonds. This w o u l d  lie Ip to gi v e  A l a s k a  a ho tter bond rating and m a y  
lower interest rates.

S.. 2 6 b —  3*6 education w a g e  tax.

B. b ui ld i ng  Ii.s,.cctcr's Vc.iich . . r j’es t  s u g g e s t e d  tliat since tlie Cit y furnishes 

gas for the veiiicle, the Lore ugh furnish n e cessary re,.air s. Tlie Assembly 

c o n c u r  roe.
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K O D I A K  I S L A N D  B O R O U G H

M E M O R A N D U M

T O :  S t u  D e n s  l o w / B o r o u g h  M a n a g e r

F R O M :  E d  H a n e y / B o r o u g h  A s s e s s o r / A p p r a i s e r

S U B J :  L o t  1, H o s p i t a l  S u b d i v i s i o n ,  U S S  1 8 2 2

A p p r a i s e d  V a l u a t i o n

D A T E :  N o v e m b e r  29, 1 9 7 7

T h i s  l o t  ( 5 . 9 2  a c r e s )  w a s  t r a n s f e r r e d  f r o m  t h e  K o d i a k  I s l a n d  B o r o u g h  

to t h e  C i t y  o f  K o d i a k  i n  1 9 6 8  t o  b e  u s e d  a s  a c e m e t a r y ,  r e c o r d e d  in 

B o o k  o f  D e e d s  21 a t  p a g e s  9 2  a n d  93.

C o m p a r a b l e  l a n d  i n  t h i s  a r e a  w a s  s e l l i n g  f o r  $ 5 , 0 0 0  p e r  a c r e  i n  1 9 6 8 .  

A s  t h i s  is a l l  h i g h  a n d  w e l l - d r a i n e d  l a n d  t h e  5 . 9 2  a c r e s  w o u l d  h a v e  

h a d  a v a l u e  o f  $ 2 9 , 6 0 0 . 0 0 .

T h e  1 9 7 8  v a l u e  o f  t h i s  p r o p e r t y  w e r e  it p u t  t o  i t ' s  b e s t  u s e  ( n o t  a

c e m e t a r y )  w o u l d  b e  $ 2 5 , 0 0 0  p e r  a c r e  o r  $ 1 4 8 , 0 0 0 .  I f  t h i s  l a n d  w e r e  

s u b d i v i d e d  i n t o  r e s i d e n t i a l  l o t s  t h e  m a r k e t  v l a u e  w o u l d  t o t a l  $ 3 0 0 , 0 0 0

T h i s  is p o s s i b l e  b e c a u s e  o f  a d j a c e n t  w a t e r ,  s e w e r  a n d  a c c e s s .

A s  a c e m e t a r y ,  i t ' s  v a l u e  is a l m o s t  a n  i n t a n g i b l e ,  h o w e v e r  to p u r c h a s e  

l a n d  u n d e r  t o d a y ' s  m a r k e t  c o n d i t i o n s  w o u l d  c o m e  c l o s e  to t h e  $ 3 0 0 , 0 0 0  

f i g u r e .

E H / s v
cc
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o T H I S  A G R E E M E N T ,  m a d e  t h i s  1 d a y  o f  S e p t e m b e r ____________, 1 9 7 7 ,

b y  diid b e t w e e n  K o d i a k  I s l a n d  B o r o u g h ______________________________ , h e r e i n

c a l l e d  " 3 o r o u g h " ,  a c t i n g  h e r e i n  t h r o u g h  i t s  P r e s i d i n g  O f f i c e r

Ti' it le  o f  A u t h o r i s e d  O f f i c i a

C O N T R A C T

a n d   A l a g n a k ,  I n c o r p o r a t e d

S T R I K E  O U T  (a c o r p o r a t i o n )  (a p a r t n e r s h i p )

I N A P P L I C A B L E  T E R M S  ( a n  i n d i v i d u a l  d o i n g  b u s i n e s s  a s

o f  K o d i a k __________________________, S t a t e  o f  A l a s k a ___________________________

h e r e i n a f t e r  c a l l e d  " C o n t r a c t o r " .

W I T N E S S E T H :  T h a t  f o r  a n d  In  c o n s i d e r a t i o n  o f  t h e  p a y m e n t s  a n d

a g r e e m e n t s  h e r e i n a f t e r  m e n t i o n e d ,  t o  b e  n a d c  a n d  p e r f o r m e d  b y  t h e  

B O R O U G H ,  t h e  C O N T R A C T O R  h e r e b y  a g r e e s  w i t h  t h e  B O R O U G H  t o  c o m m e n c e  a n d  

cor.; • e t h e  c o n s t r u c t i o n  d e s c r i b e d  a s  f o l l o w s :  R o a d  M a i n t e n a n c e  a n d

'•'■‘iJ - B o l l s  !• 1 a t c / R u s s l a n  C r o c k  S e r v i c e  A r e a ,  h e r e i n a f t e r  cal".

, i 'm- t h e  a m o u n t  s p e c i f i e d  in t.ho a t t a c h e d  b i d  s c h e d u l e .  A ! 

i*. c o n n e c t  lor. t h e r e w i t h ,  u n d e r  t h e  term:; a s  s t a t e d  In t h e  

c o n d i t i o n s  o  t * h c  C o n t r a c t  j a n d  at h i s  ( i t s  o r  t h e i r )  o w n  prop- i 

c c o t  a n d  e x p e n s e  t o  l u r n l s h  all t h e  m a t e r i a l s ,  s u p p l i e s ,  m a c h i n e r y ,  

e q u i p m e r . o , c o o l s ,  l a b o r ,  i n s u r a n c e ,  a n d  o t h e r 1 a c c e s s o r i e s  a n d  s e r v i c e s  

n e c e s s a r y  t o  c o m p l e t e  t h e  s a i d  p r o j e c t  in a c c o r d a n c e  w i t h  t h e  c o n d i t i o n s  

a n d  p r i c e s  s t a t e d  J n  t h e  P r o p o s a l ,  t h e  p l a n s ,  w h i c h  I n c l u d e  a l l  m a p s ,  

plat.>, b l u c p i  . n t s  a n d  o t h e r  d r a w i n g s  a n d  p r i n t e d  o r  w r i t t e n  e x p i a n a t o r ,  

m a t t e r  t h e r e o f ,  t h e  s p e c i f i c a t i o n s  a n d  c o n t r a c t  d o c u m e n t s ,  n i l  o f  w h i c h  

a r e  m a d e  a p a r t  h e r o o l  a n d  c o l l e c t i v e l y  e v i d e n c e  a n d  c o n s t i t u t e  t h e  

cont. r a c t .

T he  C O N T R A C T O R  h e r e b y  a g r e e n  t o  c o m m e n c e  w o r k  u n d e r  t h i s  c o n t r a c t  

o n  o r  b e f o r e  a d a t e  to b e  s p e c i f i e d  in  a w r i t t e n  " N o t i c e  t o  P r o c e e d "  o' 

t h e  B C R O U G H  a n d  o n  a t i m e l y  c a l l  o u t  b a s i s  t h e r e a f t e r  f o r  t h e  d u r a t i o n  

o f  t h e  c o n t r a c t .

P a g e  1 o f  
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r  T h e  D O R O i n i !  a ^ r v o s  t o  p a y  t h e  C O N T R A C T O R  In c u r r e n t  f u n d s  f o r
\  i  ‘ /

t h e  p e r f o r m a n c e  o f  t h e  c o n t r a c t .

I . ’J W I T N E S S  W H E R E O F ,  t h e  p a r t i e s  t o  t h e s e  p r e s e n t s  h a v e  e x e c u t e d  

t h \  e u i t r a c t  i n  t h r e e  (3) co un t er p ar t. : !,  e a c h  o f  w h i c h  s h a l l  b e  d e e m e d  

a n  o r  ' s a l ,  i n  t h e  y e a r  a n d  d a y  f i r s t  .above m e n t i o n e d .

K O P I A K  If.LAND U 0 H 0 1 H H

~ / v J J t n e s s )

C t l t l J T

(‘j.'c r e t  a i';,’)

\
. /

. 4 J ' v / 1 i M  .j
(W  1 1 n s s )

ALAGI.'AK, IN C .

( f o n t r a c L o r )

K t e / e .• U  'r * t c /  .. s < • .  r  * * •

V roii i d o n  t
-w* -u. > vn*

Ti'ltTeT"
h e v  _ K o d i a k ,  A l a s k a  9 9 6 1 5

( \ i i a n d  Z i p  C o d e )

h O i " . . . <ec r e t  a r,v «. * t t h e  R o r o u j d’i s h o u l d  at. t r o t . I f  C o n t r a c t o r  is.'a 

c o r p o r a t i o n ,  S e c r e t a r y  s h o u l d  at.test.
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JO A N  M. K A T Z
ATTORNEY AT LAW

1614 H ID D E N  L A N E  
A N C H O R A G E , A L A S K A  99501 

(907) 2 7 4 -3 8 0 4

Patrick K . Poland 
Staff Assistant to the 
Local Boundary Commission 
Department of Community 
and Regional Affairs 
511 Best fourth Ave.
Anchorage, M laska

Door Pot*

This Is simply to confirm our conversation of last 
Friday, November 19, 1977. At that tine I requested that 
tho Kodiak hearing nouu scheduled for December 12, 1977 
be rescheduled for later In that week to enable me to 
prepare the Borough's brief in sufficient time so that 
Commissioners would hove the opportunity to review it 
prior to the hearing. You denied that request, 'he 
Borough is now proceeding with tho caso within tho time 
frame you have sat forth. Should the short time allowed 
appoar to prejudice tho Borough at a lotor date, tho 
objection will be reiterated at that time.

I look forward to hearing from you lotor teuoy In 
regard to the review of Commis3in precedents wo discussed.

Tharto for v our consideration.

N o v e m b e r  21, 1977

Sinceroly,

I
Jdon m. Ko4 i f
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B E F O R E  T H E  L O C A L  B O U N D A R Y  C O M M I S S I O N  F O R  T H E

S T A T E  O F  A L A S K A

• R e :  P r o p o s e d  A n n e x a t i o n  o f
P o r f i  i  n  T f i n r l c  *r n  n  r> n l /

N n o
h  aoj rj (■ )
2 m « r— 

i
• 01 -H
>> <u< i'
0) 'a C l
C -< •a CO <y ̂

o O oDf'-n u : td ou J u c->
Or.;

o u
<; c
»n <;

)
C e r t a i n  L a n d s  i n  t h e  K o d i a k  )

U r b a n  A r e a  to t h e  C i t y  o f  )

K o d i a k .  )

)

)

B R I E F  O F  T H E  R E S P O N D E N T  K O D I A K  I S L A N D  B O R O U G H

I n t r o d u c t i o n

A n n e x a t i o n  e n t a i l s  s u b s t a n t i a l  f i n a n c i a l ,  p o l i t i c a l  a n d  

p r a c t i c a l  c o n s e q u e n c e s  f o r  p r o p e r t y  o w n e r s  a n d  r e s i d e n t s  o f  t h e  

l a n d s  i n v o l v e d .  T o  a s s e s s  t h o s e  c o n s e q u e n c e s  in c o n n e c t i o n  w i t h  

t h e  K o d i a k  s i t u a t i o n ,  t h r e e  f u n d a m e n t a l  q u e s t i o n s  n e e d  t o  h o  

a s k e d :  (1) w h e t h e r  a n n e x a t i o n  w o u l d  s e r v e  a n y  r e a l  p u r p o s e  s o

f a r  a s  t h e  t e r r i t o r y  to b e  a n n e x e d  is c o n c e r n e d ;  (2) w h e t h e r  t h e  

a l l e g e d  e q u i t i e s  o n  t h e  C i t y ' s  p a r t  e x i s t  in f a c t ,  o r  h a v e  b e e n  

a d v a n c e d  s i m p l y  to j u s t i f y  a q u e s t  f o r  a d d i t i o n a l  r e v e n u e s ;  a n d  

(3) w h e t h e r  a d v e r s e  c o n s e q u e n c e s  w o u l d  b e f a l l  i n d i v i d u a l s  w i t h i n  

t h e  t e r r i t o r y ,  o r  w i t h o u t ,  s h o u l d  a n n e x a t i o n  o c c u r .  P . o s n o m l e n t ' s 

a n a l y s i s  o f  t h e s e  q u e s t i o n s  w i l l  a d d r e s s  t h e  r e l e v a n t ,  s p e c i f i c  

f a c t o r s  set f o r t h  in 19 A A C  0 5 . 0 1 0 ,  a s  w e l l  a s  t h e  c o n c e r n s  

r a i s e d  in b o t h  t h e  l e t t e r  o f  M a y  1, 1 9 V H ,  f r o m  S h e i l a  G a l l a g h e r  

t o  S t e w a r t  D e n s l o w ,  a n d  in t h e  P r e l i m i n a r y  R e p o r t  f r o m  tlie

1
D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s ,  d a t e d  M a y  10, 1 ()/P».‘ 

In l i g h t  o f  t h e  f a c t  t h a t  t h i s  p r o p o s e d  a n n e x a t i o n  is a l e g i s l a ­

t i v e  o n e ,  w i t h  n o  o p p o r t u n i t y  f o r  tlie p e o p l e  i n v o l v e d  t o  e x p r e s s
o o
r—-J lA

CA 
QJ ON

•a t h e i r  o p i n i o n s  a t  t h e  p o l l s ,  a b s t r a c t  t h e o r i e s  o f  s y m m e t r y  in

L o c a l  g o v e r n m e n t  s h o u l d  n o t  b e  a f f o r d e d  e x c e s s i v e  w e i g h t .  T h e

l~ h c  f i n a l  r e p o r t  w a s  n o t  a v a i l a b l e  a t  t h e  t i m e  t h i s  B r i e f  

w a s  b e i n g  p r e p a r e d .
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r e a l i t i e s  o f  t h e  K o d i a k  s i t u a t i o n  n e e d  t o  b e  e x a m i n e d .

I. W h a t  N e e d s  E x i s t  W i t h i n  T h e  T e r r i t o r y  

T h a t  C o u l d  B e s t  B e  M e t  B y  A n n e x a t i o n ?

A n n e x a t i o n  m a k e s  s e n s e  o n l y  i f  s e r v i c e s  a r e  n e e d e d  a n d  

d e s i r e d  b y  t h e  p e o p l e  a f f e c t e d  w h i c h  c a n  b e s t  b e  p r o v i d e d  b y  t h e  

a n n e x i n g  g o v e r n m e n t .  T h e  e v i d e n c e  in t h i s  c a s e ,  h o w e v e r ,  is 

t h a t  p e o p l e  o u t s i d e  t h e  C i t y ' s  c u r r e n t  b o u n d a r i e s  a r e  g e n e r a l l y  

c o n t e n t  w i t h  n o t  o n l y  t h e i r  g o v e r n m e n t ,  h u t  a l s o  t h e  k i n d s  a n d  

l e v e l s  o f  s e r v i c e s  t h e y  a r e  p r e s e n t l y  r e c e i v i n g .

A n  a t t i t u d e s  s u r v e y  c o n d u c t e d  b y  t h e  A n c h o r a g e  U r b a n

O b s e r v a t o r y  l a s t  y e a r  i n d i c a t e s  t h a t  t h e  t h r e e  g r e a t e s t  c o n c e r n s

f o r  r e s i d e n t s  o u t s i d e  t h e  C i t y  a r e  l i t t e r ,  r o a d s  a n d  t h e  h i g h  

2
c o s t  o f  g o o d s .  I n s i d e  t h e  C i t y ,  r e s i d e n t s  a r e  m o s t  c o n c e r n e d  

a b o u t  t h e  s a m e  t w o  p r i o r i t y  i s s u e s ,  a l t h o u g h  r o a d s  a r e  p l a c e d  

a b o v e  l i t t e r .  T h e  p r o b l e m s  c f  p h y s i c a l  i s o l a t i o n  a n d  " e n v i r o n ­

ment" t i e  f o r  t h i r d  p l a c e .  O u t s i d e  t h e  C i t y  o n l y  o n e  p e r s o n  in 

t h e  s a m p l e  r a t e d  u t i l i t i e s  a s  a t o p  p r i o r i t y ;  o n l y  o n e  i d e n t i f i e d  

a n i m a l  c o n t r o l  a s  s u c h .  A n d  n o t  a s i n g l e  p e r s o n  i d e n t i f i e d  

p o l i c e  o r  f i r e  s e r v i c e  a s  t h e  m o s t  u r g e n t  p r o b l e m .

T h e s e  f i n d i n g s  a r c  h i g h l y  s i g n i f i c a n t  in  r e f l e c t i n g  a 

g e n e r a l ,  m a r k e d  a b s e n c e  o f  d e s i r e  o n  t h e  p a r t  o f  p e o p l e  in t h o  

a f f e c t e d  t e r r i t o r y  t o  c h a n g e  t h e  k i n d ,  o r  r a i s e  L h c  l e v e l ,  o f  

s e r v i c e s  t h e y  r e c e i v e  - e v e n  w h e n  n o  p r i c e  t a g  is a t t a c h e d .  T h e  

o n l y  e x c e p t i o n s  o c c u r  in c o n n e c t i o n  w i t h  r o a d s  a n d  l i t t e r .

a. R o a d s . K o d i a k ' s  r o a d s  a r e  e s s e n t i a l l y  S t a t e  

m a i n t a i n e d ,  w i t h  o n l y  13 m i l e s  o f  r o a d  u n d e r  C i t y  j u r i s d i c t i o n  a n d  

15.5 m il es w i t h i n  t h e  B o r o u g h ' s  a u t h o r i t y  . A n n e x a t i o n  f o r  t h e  

p u r p o s e s  o f  r o a d  m a i n t e n a n c e  w o u l d  h e  n o n s e n s i c a l  f o r  t w o  r e a s o n s .  

F i r s t ,  t h e  p e o p l e  w i t h i n  t h e  C i t y  a r e  m o r e  d i s s a t i s f i e d  w i t h  t h e  

c o n d i t i o n  o f  t h e i r  r o a d s  t h a n  a r e  t h e  p e o p l e  o u t s i d e  t h e  C i t y ,

' F o r  m o r e  d e t a i l e d  i n f o r m a t i o n  o n  t h i s  s u r v e y  sec? Kodiak. I s l a n d  

B o r o u g h  E c o n o m i c  A n a l y s i s , s u b m i t t e d  b y  D r s  G r e e n  a n d  11 i 1 L 

a s  p a r t  o f  tiie B o r o u g h  s p r e s e n t a t i o n  i n  t h i s  p r o c e e d i n g .



. s u g g e s t i n g  t h a t  t h e  C i t y  i s  h a r d l y  t h e  a p p r o p r i a t e  g o v e r n m e n t

i
, u n i t  to u n d e r t a k e  f u r t h e r  r o a d  w o r k .  I n  a d d i t i o n  to t h e  f i n d i n g s
r

o f  th e  Urban O b s e r v a t o r y  s t u d y  i n  t h i s  r e g a r d ,  t h e r e  i s  the  t e s t i -  

mony o f  C i t y  r e s i d e n t s  l i k e  C h a r l e s  D a v id s o n ,  who s t a t e d  a t  the 

December 12, 1977 h e a r i n g  t h a t  he was opposed to  a n n e x a t io n  in  

’ l i g h t  o f  the  C i t y ' s  i n a b i l i t y  to  a d e q u a t e l y  pave a n d / o r  c i l  the 

ro a d s  w i t h i n  i t s  c u r r e n t  j u r i s d i c t i o n .

Secon d ,  Borough v o t e r s  have  r e c e n t l y  e l e c t e d  to adopt ro ad  

power w i t h i n  S e r v i c e  D i s t r i c t  I  o f  th e  M i l l  Bay-Monashkn S e r v i c e
I

a r e a .  T h i s  power w i l l  e n ab le  t h e  Borough to o f f e r  road s e r v i c e  

, to th o s e  a r e a s  i n  w h ic h  the p r o p e r t y  owners v o te  to f o o t  the  b i l l .

Such an u n d e r t a k i n g  has  p r e v i o u s l y  p ro ven  s u c c e s s f u l  in  the  B e l l s  

• F l a t  a r e a ,  where  p r i v a t e  c o n t r a c t o r s  p r o v id e  road  m a in te n a n c e .

(See  E x h i b i t  H to R e s p o n d e n t ' s  B r i e f  o f  December 9 ,  1977,  r c -  

: g a r d in g  the  p roposed  M i l l  Bay Road A n n e x a t i o n . )

Comments by the  L o c a l  Boundry  Commiss ion s t a f f  c o n c e rn in g  

the ab sence  o f  a Borough p u b l i c  w o rk s  d ep a r tm en t  to p r o v id e  

road  m a in te n a n c e  a r e  i r r e l e v a n t  to the  K o d ia k  s i t u a t i o n .  As

i n d i c a t e d  p r e v i o u s l y ,  the  roads  a t  i s s u e  h e re  do not  c o v e r  hun­

d re d s  o f  m i l e s ,  but  r a t h e r  a p p r o x im a t e l y  1 5 . 5  m i l e s .  P r i v a t e  

c o n t r a c t o r s  a r e  not o n l y  capabLo o f  p r o v i d i n g  m a in t e n a n c e ,  g rad in g , .  

( snow re m o v a l ,  e t c .  f o r  t h i s  amount o f  road  s u r f a c e ;  such  c o n t r a c ­

t u a l  a r r a n g e m e n t s  would  seem to be a boon to the l o c a l  economy. 

F i n a l l y ,  i t  s h o u ld  be noted  t h a t  in  F i s c a l  1973 the peop le  o f  the  

! R u s s i a n  C r e e k  and B o l l s  F l a t  a r e a s  v o te d  to spend $ 33 , 0 0 0  on

; road  m a in te n a n ce  f o r  n in e  m i l e s  o f  road w h i l e  the C i t y  sp en t

$ 1 , 1 1 0 , 0 1 9  f o r  13 m i l e s  o f  road m a in te n a n ce  and c o n s t r u c t i o n .  The 

p e o p le  c u r r e n t l y  l i v i n g  o u t s i d e  the C i t y ' s  b o u n d a r ie s  sh o u ld
i

c o n t i n u e  to have the r i g h t  to choose  to spend $ 3 S , 0 0 0  v s .  $ 1 , 1 1 0 , 0 1
i

i f  t h e y  a r e  s a t i s f i e d  w i t h  tho lo w e r  l e v e l  o f  s e r v i c e .  A n n e x a t io n
i

.9 *1 “ ?*.?. v/ould d e p r i v e  them o f  t h a t  r i g h t  to c h o o se .
KtOOlN ' •

*uA%K* MW*
b. L i t t e r . L i t t e r ,  the o t h e r  m a jo r  c o n c e rn  o f  K o d ia k  

r e s i d e n t s  i n  and o u t s i d e  o f  the C i t y ,  a l s o  p r o v id e s  no b a s i s  f o r  

a n n e x a t i o n  The S t a t e  a g a in  has  r e s p o n s i b i l i t y  f o r  m a i n t a i n i n g



i t s  r o a d w a y s  a n d  w o u l d  b e  c h a r g e d  w i t h  l i t t e r  r e m o v a l  i n  t h o s e  

a r e a s .  T h e  B o r o u g h ,  p u r s u a n t  to  i t s  p l a n n i n g ,  r o a d  a n d  h e a l t h  

p o w e r s  w o u l d  s i m i l a r l y  b e  a b l e  t o  u n d e r t a k e  t h i s  r e s p o n s i b i l i t y .  

T o  s u p p o r t  i t s  c a s e  f o r  a n n e x a t i o n , t h e  C i t y  w o u l d  s e e m  to h a v e  

t h e  b u r d e n  o f  s h o w i n g  t h a t  it c o u l d  b e t t e r  m e e t  t h i s  p r o b l e m .

c. S e w e r  a n d  W a t e r . T h e  o n l y  a d d i t i o n a l ,  s i g n i f i c a n t  

n e e d  t h a t  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  m i g h t  w a n t  to e x a m i n e  

w o u l d  b e  c h a t  f o r  s e w e r  a n d  w a t e r .  I n  s o m e  a r e a s  o f  t h e  B o r o u g h  

o u t s i d e  t h e  C i t y ,  s a n i t a t i o n  s t a n d a r d s  n e c e s s i t a t e ,  a n d  t h e  

p e o p l e  d e s i r e  ( a l t h o u g h  n o t  a s  a t o p  p r i o r i t y )  s e w e r  a n d  w a t e r  

i m p r o v e m e n t s .  T h e  a n a l y s i s  s u b m i t t e d  b y  t h e  i n d e p e n d e n t  c o n ­

s u l t a n t s  f r o m  t h e  A l a s k a  U r b a n  O b s e r v a t o r y  i n d i c a t e s  t h a t  t h e r e  

is n o  r e a s o n  to b e l i e v e  t h e  C i t y  c o u l d  m e e t  t h e s e  n e e d s  a t  l e s s  

c o s t  t h a n  t h e  B o r o u g h .  U n l i k e  t h e  s e r v i c e s  o f  r o a d s  a n d  p o l i c e ,  

m o r e o v e r ,  s e w e r  a n d  w a t e r  a r e  p u b l i c  u t i l i t i e s ,  in t h e  s a m e  

c a t e g o r y  a s  t e l e p h o n e s .  A s  s u c h ,  t h e y  m u s t  p a y  t h e i r  o w n  w a y .  

T h e y  c o u l d ,  t h e o r e t i c a l l y ,  b e  p r o v i d e d  b y  a p r i v a t e  c o r p o r a t i o n .  

T h e  e x p a n s i o n  o f  s e w e r  a n d  w a t e r  i n t o  t h e  t e r r i t o r i e s  i n  q u e s t i o n  

s h o u l d ,  t h e r e f o r e ,  h a v e  n o  b e a r i n g  o n  t h e  i s s u e  o f  a n n e x a t i o n .  

( S e e  G r e e n  a n d  H i l l ,  K o d i a k  I s l a n d  B o r o u g h  E c o n o m i c  A n a l y s i s ,  a t

7.)

A  r e v i e w  o f  s e r v i c e s  n e e d e d  i n  t h e  a f f e c t e d  t e r r i t o r y  t h u s  

r e v e a l s  t h a t  a n n e x a t i o n  r e p r e s e n t s  a t h e o r y  w i t h o u t  a n y  p r a c t i c a l  

a p p l i c a t i o n  o r  r a t i o n a l  n e x u s  to  t h e  f a c t s  1 t h i s  c a s e .  T h e r e  

is n o  c r y  f o r  e x p a n d e d  p o l i c e  p r o t e c t i o n .  T h e r e  is n o  r e a s o n  to 

d e p r i v e  p r i v a t e  c o n t r a c t o r s  o f  t h e  o p p o r t u n i t y  to p r o v i d e  r o a d  

m a i n t e n a n c e  a t t h e  l e v e l  t h e  p e o p l e  c a n  a f f o rd. In h i s  l e t t e r  

o f  D e c e m b e r  16, 1 9 7 7  to Mr. S t r a n d b e r g ,  t h e  C i t y  M a n a g e r  h i m s e l f  

a c k n o w l e d g e d :  " I  a m  c e r t a i n  y o u  a r e  a w a r e  t h a t  a s  s o o n  a s  a n

a r e a  g e t s  w a t e r  a n d  s e w e r  f r o m  tlie c o r e  C i t y  t h e y  h a v e  n o  n e e d  

to a n n e x .  T h i s  is e s p e c i a l l y  t r u e  i n  t h e  K o d i a k  u r b a n  a r e a " .  

( E x h i b i t  A, a t  2 - 3 )  T h e  p o i n t  m a d e  b y  D r s . G r e e n  a n d  H i l l ,  o f



c o u r s e ,  is t h a t  n o t  e v e n  s e w e r  a n d  w a t e r  r e q u i r e m e n t s  c r e a t e  a n y  

n e e d  o r  j u s t i f i c a t i o n  f o r  a n n e x a t i o n .  F r o m  tlie t e r r i t o r y ' s  s t a n d ­

p o i n t ,  a n n e x a t i o n  is s i m p l y  n o t  n e e d e d  i n  a n y  w a y ,  to  p r o v i d e  

a n y  s e r v i c e .

II. Is t h e  C i t y  E n t i t l e d  T o  A n n e x a t i o n  

F o r  R e a s o n s  o f  E q u i t y ? _________________

I t  is a r g u a b l e ,  t h o u g h  R e s p o n d e n t  w o u l d  o p p o s e  t h i s  n o t i o n ,  

t h a t  e v e n  w i t h o u t  a n e e d  f o r  a n n e x a t i o n ,  s u c h  a c t i o n  c o u l d  b e  

r e q u i r e d  if t h e  C i t y  is p r e s e n t l y  b e i n g  p l a c e d  in  a n  i n e q u i t a b l e  

p o s i t i o n  b y  v i r t u e  o f  n o n - C i t y  r e s i d e n t s '  u s e  a n d  e n j o y m e n t  o f  

C i t y  f a c i l i t i e s  a n d  s e r v i c e s .  T h e  C i t y  t o o k  t h i s  p o s i t i o n  in  i ts  

M i l l  B a y  R o a d  p e t i t i o n  b r i e f ;  t h e  i n f o r m a t i o n  p r e s e n t e d  b y  

R e s p o n d e n t  i n  c o n n e c t i o n  w i t h  t h a t  a n n e x a t i o n  is e q u a l l y  a p p l i c a b l e  

h e r e .  R e s p o n d e n t ' s  p r e v i o u s  b r i e f  s u m m a r i s e d  L h e  f a c t s  r e g a r d i n g  

s p e c i f i c  s e r v i c e s  m e n t i o n e d  b y  t h e  C i t y  in i ts  p l e a  f o r  " e q u i t y "  

as  f o l l o w s :

T h e  C i t y  c o m p l a i n s  t h a t  it " p r o v i d e s  s u b ­

s t a n t i a l  b e n e f i t s  to r e s i d e n t s  a n d  o w n e r s  o f  

p r o p e r t i e s  o u t s i d e  o f  [ i t s  b o u n d a r i e s )  w i t h o u t  

c o r r e s p o n d i n g  t a x  c o n t r i b u t i o n s  f o r  m u n i c i p a l l y  

p r o v i d e d  s e r v i c e s " .  ( P e t i t i o n e r ' s  B r i e f ,  p . 2.)

Y e t ,  n e w e r  a n d  w a t e r  s h o u l d  b o  p r o v i d e d  o n  1 v 

u p o n  a s s e s s m e n t ;  f i r e  p r o t e c t i o n  is p a i d  f o r  

b y  t h e  B o r o u g h  w h i c h  l e v i e s  a 'J .'? / m i l l  r a t e  o n  

p r o p e r t y  o w n e r s  w i t h i n  t h e  D i s t r i c t ;  p a r k s  a n d  

r e c r e a t i o n  s e r v i c e s  a r e  in l a r g e  p a r t  m a d e  

a v a i l a b l e  t h r o u g h  t h e  B o r o u g h - d o n a t e d  p o o  1 a n d  

g y n g  c o n t r i b u t i o n  is m a d e  b y  t h e  B o r o u g h  d i r e c t l y  

to  t h e  m u n i c i p a l  l i l r n r y *  tiie c e m e t e r y  e x i s t s  o n  

a $ 3 0 ( 1 , 0 0 0  p l o t  o f  l a n d  g i v e n  f o r  $ 1 . 0 0  t o  t h e  

C i t y  b y  t h e  B o r o u g h ;  t h e  c a r g o  d o c k ,  b o a t  h a r b o r ,  

f e r r y  t e r m i n a l  a n d  a i r p o r t  a r c  o r  s h o u l d  h e  s e l f -  

s u p p o r t i n g  t h r o u g h  u s e r  f e e s ;  a n d  g a r b a g e  c o l ­

l e c t i o n  is c u r r e n t l y  p a i d  f o r  b y  t h o s e  w h o  u s e  it.

A l s o  m e n t i o n e d  in R e s p o n d e n t ' s  p r e v i o u s  b r i e f  w a s  t h e  

h i g h l y  s i g n i f i c a n t  f a c t  o f  t h e  t h r e e  p e r c e n t  s a l e s  t a x  l e v i e d  b y  

t h e  C i t y  o n  a l l  g o o d s  a n d  s e r v i c e s  s o l d  w i t h i n  t h e  C i t y  o r  b y  

C i t y - b a s e d  b u s i n e s s e s .  S t r o n g  c o n c e r n  w i t h  t h e  " h i g h  c o s t  o f  

g o o d s "  a s  e x p r e s s e d  i n  t h e  U r b a n  O b s e r v a t o r y  a t t i t u d e s  s u r v e y ,  

i n d i c a t e s  t h e  s u b s t a n t i a l  i m p a c t  o f  t h i s  t ax. I n  a m e m o r a n d u m  

p r e p a r e d  at  t h e  t i m e  o f  t h e  p r e v i o u s  a n n e x a t i o n  h e a r i n g  in K o d i a k



t h o  B o r o u g h  P l a n n i n g  D i r e c t o r  r e s e a r c h o d  h i s  o w n  f i n a n c i a l  s i t u a ­

t i o n  a n d  p r e s e n t e d  f i g u r e s  e s t a b l i s h i n g  t h a t  a s  a n o n - C i t y  r e s i ­

d e n t ,  h e  w a s  p a y i n g  m o r e  t a x e s  to t h e  C i t y  ( as  a r e s u l t  o f  t h e  

s a l e s  t a x )  t h a n  h e  w a s  c o n t r i b u t i n g  t o  t h e  B o r o u g h  t h r o u g h  

p e r s o n a l  a n d  r e a l  p r o p e r t y  t a x e s .  ( M e m o r a n d u m  f r o m  P l a n n i n g  

D i r e c t o r  t o  B o r o u g h  M a n a g e r ,  D e c e m b e r  6, 1 9 7 7 ,  E x h i b i t  B .)

L o c a l  B o u n d a r y  C o m m i s s i o n  r e g u l a t i o n s  c o n t e m p l a t e  t h a t

m e a s u r e s  s u c h  a s  s a l e s  t a x e s  c a n  b e  u s e d  a s  a l t e r n a t i v e s , n o t

s u p p l e m e n t s ,  t o  a n n e x a t i o n .  19 A A C  0 5 . 0 1 0 ( a ) ( 8 )  p r o v i d e s  in p a r t

I n  d e t e r m i n i n g  w h e t h e r  [ p r o p e r t y  o w n e r s  in 

t h e  t e r r i t o r y  r e c e i v e  t h e  b e n e f i t  o f  C i t y  

s e r v i c e s  w i t h o u t  c o m m e n s u r a t e  t a x  c o n t r o l s ]  

t h e  C o m m i s s i o n  w i l l  c o n s i d e r  a l t e r n a t e  m e t h o d s  

a v a i l a b l e  t o  t h e  c i t v  f o r  o f f s e t  ting, t h e  c o s t

o f  p r o v i d i n g  s e r v i c e s  t o  i n d i v i d u a l s  o r  p r o p ­

e r t y  b e y o n d  i t s  p r o p e r t y  t a x a t i o n  p o w e r s  . . . .

T h r o u g h  t h i s  s a l e s  t a x  ( p l u s  t h e  c o n t r i b u t i o n  to f i r e f i g h t i n g  

e q u i p m e n t ,  d o c k  u s e r  f e e s ,  e t c . ) ,  n o n - C i t y  r e s i d e n t s  o f  t h e  B o r o n )  

m o r e  t h a n  p a y  t h e i r  w a y  T h e y  p a y  n o t  o n l y  f o r  b e n e f i t s  t h e y  

r e c e i v e ,  b u t  t o r  b e n e f i t s  i n n u r i n g  o n l y  o r  p r i n c i p a l l y  to C i t y  

r e s i d e n t s .  F o r  e x a m p l e ,  $ 6 0 , 0 0 0  r e c e i v e d  f r o m  s a l e s  t a x  r e v e n u e s  

( t o  w h i c h  n o n - C i t y  r e s i d e n t s  c o n t r i b u t e  a s  m u c h  p e r  c a p i t a  a s  

C i t y  resident:.;) h a s  b e e n  u s e d  to f i n a n c e  c o n s t r u c t i o n  o f  w a t e r  

a n d  s e w e r  f a c i l i t i e s  w i t h i n  tlie C i t y  in t h o  1 9 7 7 -  78 f i s c a l  y e a r .  

( C i t y  o f  K o d i a k  B u d g e t  1 9 7 7 - 7 8  F i s c a l  y e a r . )  E v e n  m o r e  s i g n i f i ­

c a n t  p e r h a p s ,  a s u b s t a n t i a l  p e r c e n t a g e  o f  L h e  p r o p e r t y  t a x e s  

o w e d  by C i t y  p r o p e r t y  o w n e r s  a r e  b e i n g  p a i d  b y  s a l e s  t a x  r e c e i p t s

g a r n e r e d  f r o m  n o n - C i t y  e s i d e n t s  a s  w e l l  a s  C i t y  r e s i d e n t s .  W h i l e

t h e  a p p r a i s e d  v a l u e  o f  C i t y  p r o p e r t y  s h o u l d  h a v e  n e t t e d  t h e  C i t y  

1. 3 m i l l i o n  d o l l a r s  in t a x  r e c e i p t s ,  in f a c t  o n l y  $ 6 5 5 , 0 0 0  is 

b e i n g  c o l l e c t e d .  ( C i t y  o f  K o d i a k  B u d g e t  1 9 7 7 - 7 8  F i s c a l  y e a r . )  

W h e r e  is t h e  e q u i t y  in s u c h  a n  a r r a n g e m e n t ?  If C i t y  r e s i d e n t s  

a r e  n o t  e v e n  p a y i n g  t h e i r  o w n  p r o p e r t y  t a x e s  at t h i s  L i m e ,  w h a t  

p o s s i b l e  j u s t i f i c a t i o n  c a n  t h e r e  b e  f o r  s e e k i n g  t o  t a x  p e o p l e  

c u r r e n t l y  o u t s i d e  t h e  C i t y  b o u n d a r i e s ?



It is a p p a r e n t ,  t h u s ,  t h a t  i f  a n y  g r o u p  o f  p e o p l e  is b e i n g

!' t r e a t e d  i n e q u i t a b l y ,  it is t h e  t e r r i t o r y  r e s i d e n t s :  t h e y  p a y
i

C i t y  b i l l s  t h r o u g h  s a l e s  t a x e s  w h i l e  c o n t r i b u t i n g  d i r e c t l y  t h r o u g h  

u s e r  f e e s  a n d  t h e  l i k e  f o r  s e r v i c e s  t h a t  t h e y  u t i l i z e .  T h e  C i t y ,  

i n  t r u t h ,  s i m p l y  w a n t s  t o  s p r e a d  i t ' s  o v e r h e a d  a l i t t l e  t h i n n e r  - 

a n  u n d e r s t a n d a b l e  p o s i t i o n ,  b u t  o n e  d e c i d e d l y  n e g a t e d  b y  t h e  

! e q u i t i e s  o f  t h e  s i t u a t i o n .

I I I .  W o u l d  A n n e x a t i o n  H a v e  A n y  A d v e r s e  

E f f e c t s  U p o n  T e r r i t o r y  R e s i d e n t s  

O r  O t h e r  K o d i a k  C i t i 2;c n s ? _________

It i s  e v i d e n t  t h a t  a n n e x a t i o n  is n o t  w a r r a n t e d  b e c a u s e  o fJ

a n y  n e e d  f o r  C i t y  s e r v i c e s  o r  f r o m  a n y  e q u i t a b l e  s t a n d p o i n t .  It
I

s h o u l d  b e  r e c o g n i z e d ,  in a d d i c i o n ,  t h a t  a n n e x a t i o n  c o u l d  b e  e x ­

t r e m e l y  h a r m f u l  to t e r r i t o r y  r e s i d e n t s  - a n d  u l t i m a t e l y  t o  tlie 

K o d i a k  c o m m u n i t y  at: l a r g e .

R e s p o n d e n t ' s  p r e v i o u s  b r i e f  o n  H i l l  H a y  R o a d  a t t e m p t e d  to 

. i l l u s t r a t e  t h e  r e l a l  ive c o s t s  to t e r r i t o r y  r e s i d e n t s  o f  p r o v i s i o n s  

o f  w a t e r  a n d  s e w e r  s e r v i c e s  w i t h  a n d  w i t h o u t  a n n e x a t i o n .  O n  t h e  

a s s u m p t i o n  t h a t  t e r r i t o r y  p r o p e r t y  o w n e r s  w o u l d  p a y  e x i s t i n g  C i t y

i
t a x e s  to a c q u i r e  s u c h  s e r v i c e s ,  it w a s  d e t e r m i n e d  t h a t  t h e  p r i c e  

t a g  f o r  t h e  a n n e x e d  r e s i d e n t  w o u l d  b e  1 6 . 3  m i l l s  p l u s  $ 3 5 . 0 0  p e r  

m o n t h  in a s s e s s m e n t s ,  is o p p o s e d  t o  ‘ A 7 m i l l s  a n d  $2fc>.75 p e r
I

m o n t h  f o r  n o n - C i t y  r e s i d e n t s .  ( R e s p o n d e n t ' s  b r i e f  1 2 - 0 9 - 7 7  a t  •?>.) 

D r s .  G r e e n  a n d  H i l l  h a v e  c a l c u l a t e d  p o t e n t i a l  m i l l  r a t e s  u n d e r
i

a n n e x a t i o n  o n  t h e  a l t e r n a t i v e  a s s u m p t i o n  t h a t  a n n e x a t i o n  w o u l d
I'

s i m p l y  s h i f t  s o m e  o f  t h e  C i t y ' s  c o s t  to t h e  n e w  t e r r i t o r y .  In 

t h a t  c a s e  t h e  m i l l  r a t e  f o r  C i t y  r e s i d e n t s  w o u l d  h e  1 5 . 1 9  m i l l s  - 

a s  o p p o s e d  to  9 . 4 7  f o r  n o n - C i t y  r e s i d e n t s  r e c e i v i n g  s e w e r  a n d  

w a t e r .  ( S e e  G r c «’n a n d  Ilill at: 1 2 . )  T h e  d i f f e r e n c e  u n d e r  e i t h e r
I

m e t h o d  o f  c a l c u l a t i o n ,  is c l e a r l y  s u b s t a n t i a l .

T h e r e  is a n o t h e r  c o n s i d e r a t i o n  h o w e v e r ,  w h i c h  is a s  i m p o r ­

t a n t  a s  tlie e c o n o m i c  d e t r i m e n t  to b e  s u f f e r e d  t h r o u g h  a n n e x a t i o n .

-7-



T h i s  is t h e  p o t e n t i a l  e f f e c t  o n  t h i s  r e l a t i v e l y  s m a l l  c o m m u n i t y  

o f  t h e  h o s t i l i t y  t h a t  w o u l d  b e  e n g e n d e r e d  b y  t h e  i m p o s i t i o n  o f  

a n n e x a t i o n  o n  a g r o u p  o f  p e o p l e  w h o  a r e  a d a m a n t l y  o p p o s e d  to it. 

A n  e f f o r t  a t  u n i f i c a t i o n  w a s  i n i t i a t e d  b y  t h e  C i t y  o n  O c t o b e r  27,

1 9 7 7 .  ( R e s o l u t i o n  2 3 - 7 7 ,  E x h i b i t  C . )  T h e  B o r o u g h  r e s p o n d e d  in 

g o o d  f a i t h ,  a n d  s c h e d u l e d  a  d a y  l o n g  w o r k s h o p  a t t e n d e d  b y  m e m b e r s  

o f  t h e  p u b l i c ,  C i t y  a n d  B o r o u g h  o f f i c i a l s ,  a  r e p r e s e n t a t i v e  f r o m  

C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  a n d  t h e  f o r m e r  a t t o r n e y  o f  t h e  

A n c h o r a g e  C h a r t e r  C o m m i s s i o n .  A n  a r e s u l t  o f  t h a t  m e e t i n g ,  t h e  

B o r o u g h  A s s e m b l y  v o t e d  u n a n i m o u s l y  t o  p u t  t h e  q u e s t i o n  o f  u n i f i ­

c a t i o n  o n  t h e  b a l l o t  t h i s  F a l l .  ( R e s o l u t i o n  Mo. 7 8 - 3 4 - R ,  A p r i l  6

1 9 7 8 ,  E x h i b i t  D . )

U n i f i c a t i o n  is a n  a p p r o p r i a t e  m e a n s  b y  w h i c h  t o  a v o i d  d u p l  

c a t i o n  o f  g o v e r n m e n t  u n i t s  a n d  p r o m o t e  m o r e  e f f i c i e n t  g o v e r n m e n t .  

M o s t  i m p o r t a n t l y ,  it is a l s o  a m e a n s  w u l l  s u i L e d  to h e a l i n g ,  

p o l i t i c a l  w o u n d s  a n d  a l l o w i n g  c i t i z e n s  to  w o r k  t o g e t h e r  t o w a r d  

c o m m o n  g o a l s .  If t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  w e r e  to t r y  to 

d e s i g n  a t o o l  a i m e d  a t  d e s t r o y i n g  a n y  h o p e  f o r  u n i f i c a t i o n  in 

K o d i a k ,  it c o u l d  p r o p o s e  n o  b e t t e r  m e a n s  t h a n  t h e  c o n t e m p l a t e d  

a n n e x a t i o n .  A s  t e s t i m o n y  a t  t h e  D e c e m b e r  12, L9 77 h e a r i n g ,  

e s t a b l i s h e d ,  m a n y  c i t i z e n s  o f  tlie B o r o u g h  o u t s i d e  t h e  C i t y  l i m i t s  

a r e  b i t t e r l y  a n t a g o n i s t i c  t o w a r d s  t h e  C i t y  a s  a r e s u l t  o f  a c t i o n s  

o r  i n a c t i o n s  a t t r i b u t a b l e  to t h a t  g o v e r n m e n t .  M a n y  c i t i z e n s ,  

f u r t h e r ,  a r e  o u t r a g e d  b y  t h o i r  l a c k  o f  o p p o r t u n i t y  L o  v o t e  thei.r 

viev.'s o n  t h e  a n n e x a t i o n  q u e s t i o n .  S h o u l d  C i t y  d o m i n i o n  n o w  h e  

i m p o s e d  u p o n  t h e m ,  t h e  c h a n c e s  o f  a h a r m o n i o u s  m o v e m e n t  t o w a r d s  

u n i f i c a t i o n  w o u l d  h e  d e s t r o y e d .

C o n e l u s i o n

A n n e x a t i o n  m a y  h a v e  a t h e o r e t i c a l  a p p e a l  along, t h e  l i n e s  

o f  p o l i t i c a l  n e a t n e s s .  T h e o r y  is n o t  r e a l i t y ,  h o w e v e r ,  a n d  t h o  

f a c t  is t h a t  w i t h o u t  a n n e x a t i o n  t h e r e  w i l l  h e  s e r v i c e  d i s t r i c t s ,



w i t h  a n n e x a t i o n ,  t h e r e  w i l l  p r o b a b l y  b e  d i f f e r e n t i a l  t a x a t i o n  

i w i t h  i n c o n s i s t e n t  l e v e l s  o f  s e r v i c e ,  a n d  w i t h  u n i f i c a t i o n ,  t h e r e
i

w o u l d  s t i l l  -- a n d  a g a i n  -- b e  s e r v i c e  d i s t r i c t s .  T h e  d i f e r e n c e  

i b e t w e e n  t h e  p r e s e n t  s i t u a t i o n  a n d  a n n e x a t i o n  -- t h e  o n l y  t w o

i
o p t i o n s  a v a i l a b l e  to t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  -- is in t h e  

d e g r e e  o f  c h o i c e  to b e  e x e r c i s e d  i n  t h e  a n n e x e d  t e r r i t o r y .  A n d  

i t h a t  c h o i c e  o f  c o u r s e  t r a n s l a t e s  •'to s u b s t a n t i a l  i m p a c t  o n  t h e  

p o c k e t b o o k s  o f  t h e  p r o p e r t y  o w n e r s  i n v o l v e d .

T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  is u n d o u b t e d l y  c o g n i z a n t  o f  

i t s  s i g n i f i c a n t  p o w e r  a n d  r e s p o n s i b i l i t y  i n  c o n s i d e r i n g  l c g i s l a -  

: t i v e  a n n e x a t i o n s .  R e s p o n d e n t  u r g e s  t h e  C o m m i s s i o n e r s  to a s k  

t h e m s e l v e s  t h e  t h r e e  q u e s t i o n s  p o s e d  i n  t h i s  B r i e f  w h i l e  d e L i b e r a
l

t i n g  t h e  m e r i t s  o f  t h i s  c a s e .  T h e  a n s w e r s ,  t h e  B o r o u g h  f e e l s  

• c o n f i d e n t ,  w i l l  s h o w  n o  n e e d  f o r  s e r v i c e s  t h a t  t h e  B o r o u g h  c a n n o t  

p r o v i d e  a t  a c o s t  c o m p a r a b l e  to  o r  l o w e r  t h a n  t h e  C i t y ;  n o  

' i n e q u i t y  d o n e  to t h e  C i t y  b y  n o n - C i t y  r e s i d e n t s ;  a n d  a d v e r s e  

e f f e c t s  o n  b o t h  t e r r i t o r y  r e s i d e n t s  a n d  o t h e r  K o d i a k  c i t i z e n s  

a l i k e  s h o u l d  a n n e x a t i o n  b e  a p p r o v e d .  In l i g h t  o f  t h e s e  r e a l i t i e s  

R e s p o n d e n t  r e s p e c t f u l l y  s u b m i t s  t h a t  l e g i s l a t i v e  a n n e x a t i o n  in 

t h i s  c a s e  w o u l d  b e  a n  a b u s e  o f  d i s c r e t i o n .  R e s p o n d e n t  r e q u e s t s  

tha: a n n e x a t i o n  b e  d e n i e d .

DATliD t h i s   / / '  d a y  o f  M a y ,  1 9 7 8 .

?■ Li. •> ̂  7 7  ’ J l

~ M ~ K  AT/T " 7 /
A t t o r n e y  f o r  t h e  K o d i a k  

I s l a n d  B o r o u g h
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S T A T E  O F  A L A S K A

B E F O R E  T H E  L O C A L  B O U N D A R Y  C O M M I S S I O N  F O R  T H E

Re: P r o p o s e d  A n n e x a t i o n  o f

C e r t a i n  L a n d s  in t h e  K o d i a k  

L'rban A r e a  to t h e  C i t y  o f  

K o d i a k

C E R T I F I C A T E  O F  C O U N S E L

I, J o a n  M. K a t z ,  c o u n s e l  f o r  t h e  K o d i a k  I s l a n d  B o r o u g h ,  

c e r t i f y  t h a t  a c o p y  o f  t h e  B r i e f  o f  t h e  R e s p o n d e n t  K o d i a k  I s l a n d  

B o r o u g h  w a s  d e l i v e r e d  t o  t h e  s t a f f  o f  t h e  L o c a l  B o u n d a r y  C o m m i s ­

s i o n  f o r  s e r v i c e  o n  t h e  C i t y  o f  K o d i a k  t h i s  1 9 t h  d a y  o f  M a y ,  1 9 7 3 .

J O A N  M. K A T Z  

A t t o r n e y  f o r  t h e  K o O A d ;  

I s l a n d  B o r o u g h



C i t y  o f  K o d i a k
PHONE (907) 486 - 3224 

P.O.BOX 1397 
KODIAK, ALASKA 99615

December 16, 1977

Mr.  S ig v a ld J .  Strandberg 
Chairman
Local Boundary Commission 
Department of Community and 

Regional Affairs 
511 West Fourth Avenue 
Anchorage, Alaska 99501

Dear Mr. Strandberg:

I do nut envy the Commission's position when attempting to relate to the problems 
such as we have here in Kodiak. I respect your wil l ingness to listen to many 
statements that arc ir re levant ;  however ,  1 do not believe they should bear much 
weight in your decision.

When I f inished my initial remarks ,  I asked for an opportunity to reply to the 
Respondent's Ur ie l .  For one reason or another, you did not honor my request .
1 real ize your desire not to prolong tho hearing; however,  there were many points 
that were made that were not true.  It is too bad that you were not w il l ing to 
give me an opportunity to clear them up for you and those attending the meeting.

1 think it should be modi- known in whal capacity your fellow Commission member , 
Ms. Uallaglu:)*, is working for the borough. It is obvious that if her employment 
has anything to do with any of the issues mentioned in the annexation proceedings 
she should disquali fy  herself from any court proceedings, as well as Commission 
activ it ies.  Her abil ity to ask questions during the hearing that would bear 
on possible litigation would seem reason enough for her to disquali fy  herse l f .
1 would like to hear from you or Ms. Gallagher regarding this issue .

There  arc several points 1 would like to make that were brought >ut in the testimony 
of the c i t i zens .

r x H i e i T  a

v. . vlliX Lined bowagb 
IfOOlAX, ALA' CA

i ? E C F I V t O

DEC 1 9 1977
*
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M r .  S i g v a l d J .  S t r a n d b e r g  

P a g e  T w o  

D e c e m b e r  16, 1977

1. T h e  City s e w a g e  treatment plant is 100% f u n d e d  b y  tlie Federal a n d  State 

G o v e r n m e n t s  a n d  City of Kodiak. T h e  City's portion is financed in part b y  general 

obligation b o n d s .  T h e r e  are n o  B o r o u g h  fu n d s  involved this s e w a g e  treatment 

p lant.

2. It is o b v ious that the City is not going to rea p  a n y  huge* benefits f r o m  the 

annexation proposal. Half of the lots are in public o w n e r s h i p ,  there are n o  industiics, 

pipelines, etc. that w o u l d  constitute a windfall to the City if the annexation

did o c c u r .

3. Postponing the decision o n  this annexation until after the legislature b egins 

in not fair. T h e  merits are quite obvious. 1 s h ould not h a v e  to g o  into a n y  detail 

o n  this.
%

4. A s  far as I could ascertain, there w a s  not o n e  registered voter from the 

area in question w h o  s p o k e  against the annexation. If an election w e r e  held 

rather than the public hearing, n o n e  of those people w o u l d  h a v e  b e e n  able

to voice their opinions. I think it w a s  i n c u m b e n t  u p o n  the C o m m i s s i o n  to m a k e  

this clear. O n e  of the items 1 w i s h e d  to m a k e  k n o w n  w a s  that no resident of 

the area s p o k e  o n  the annexation. T h e  only people involved w e r e  p r o p e r t y  o w n e r s  

a n d  those renting or leasing for business p u r p o s e s .

5. At the B o r o u g h  meeting o n  D e c e m b e r  1, I tried to explain that the annexation 

of the Mill B a y  R o a d  area w a s  the only item to be considered at the hearing. T h e  

B o r o u g h  overreacted a n d  sent out notices to all post office b o x  holders as well as 

the notices in tin: paper. 1 feel that it is this kind of activ ity that turns people 

off t o w a r d  g o v e r n m e n t  a n d  m a k e s  all o u r  jobs m o r e  difficult.

6 . A s  1 u n d e r s t a n d  it, there are five m e m b e r s  of the B o u n d a r y  C o m m i s s i o n  a n d  

since two can hold a public hearing but three n e e d  to m a k e  a decision, the other 

two m e m b e r s  that v. ere absent also n e e d  to c o n c u r  in the decision to hold another 

public hearing o n  this a n n e x  itiuit.

t; is quite o b v i o u s  that the residents of the B o r o u g h  atul City residents w h o  o w n  

property in the B o r o u g h  tire against annexation b e c a u s e  of the additional financial 

b u r d e n .  A s  far as 1 a m  c o n c erned, that is no reason fur these people not to be 

a n n e x e d ,  F r o m  y o u r  c o m m e n t s ,  y o u  s e e m  to h a v e  similar feelings. 1 a m  going 

to ask the Council o I the City c,l K o d i a k  to wait six m o n t h s  b e f o n  m e e ting with 

the B o u n d a r y  C o m m i s s i o n  again since r.o annexations can oc c u r  until 1979.

T h e  B o r o u g h  will go a h e a d  with tlwir service areas a n d  u n n e c e s s a r y  duplication 

of taxing stiucluies will automatically result. 1 a m  certain y o u  are a w a r e  that 

as scon as an a n  a gets water a n d  s e w e r  from the cure City they h a v e  no n e e d
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M r .  Sigvald J. S t r a n d b e r g  

P a g e  T h r e e  

D e c e m b e r  16, 1977

to a n n e x .  T h i s  is especially true in the K c d i a k  u r b a n  area.

I w o u l d  like to take this opportunity to thank y o u  for visiting with us. 1 really 

feel that y o u  h a v e  quite a b u r d e n  o n  y o u r  shoulders. I appreciate that fact onlv 

too well; h o w e v e r ,  I still feel that y o u  h a v e  accepted y o u r  positions of trust 

a n d  y o u  h a v e  a responsibility to the municipalities that are d e p e n d i n g  o n  y o u  

for p r o p e r  decisions.

V e r y  truly y o u r s ,

C I T Y  O F  K O D I A K

Ivan L,. W i d o m  

City M a n a g e r

cc: C o m m i s s i o n e r  M a c A n c r n y  

G o v e r n o r  H a m m o n d  

Senator Poland 

Representative Snider

V



To: B o r o u g h  Manager

From: Planning Director

Subject: City and Borough Taxes, Individual Breakdown

Date: Dece m b e r  6, 1977 Page 2

CO.'jFIDE.VriAL K5TORAKDUM

Sales Taxes:

Amount of Tax

I tem (Month)

Food $ 21.00
'telephone 2.25
Electricity 2.55
Fuel Oil (Furnace) 7.50
Clotiiing 3.00
Automobile Gas and Oil 1.80
Tire Repair • 54
Cosmetics 1.00
V.ater .42
tew Cleaning .60
Caule Television .51
uiter’tainment ( E o vies) • 75
Appliances (Large & small, !Replace & repair) 1.05
Cards, Gifts, Candy 1.50
Books, Kagaaines, IJewspaper 1.00
Mr fils Cut 6.00
Beverages 5.00

Average Amount of Sales Tax Paid to City of  Kodiak, $ 56.47

To t a l  Yearly Ai.otint Sales T a x  Paid to City ( x 12), $ 677.64

Average o f  Combined City and Borough Taxes for non-City Resident, $1,117.68

%

Percentage of Total Tax Paid to the City o f  Kodiak, 60.6295

Percentage of Total T ax Paid to Kodiak Island B o r o u g h > 39-370?.

O f  tiie $440.04 paid to the Borough, 2.27 Kills o r  $109.44 were pai d  ov e r  to the 

City o f  Kodiak for fire protection, thus leaving the Borough wit h a  net tax 

co ll ec t ed  in the mvount of $330.60, a nd  the City of Kodiak with a total $787.08. 

Percentage of Adjusted Total Tax Paid to the City, 70.4215,

Percentage of Adjusted Total Tax Paid to tiie Borough, 29.6795.

R e s pectfully submitted, 

■//

harry Milligan
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C I T Y  O F  K O D I A K  

R E S O L U T I O N  N U M B E R  2 3 - 7 7

A  R E S O L U T I O N  O F  T H E  C O U N C I L  O F  T H E  C I T Y  O F  K O D I A K  R E G A R D I N G  

T H E  E S T A B L I S H M E N T  O F  A  J O I N T  C O M M I T T E E  T O  S T U D Y  U N I F I C A T I O N

W H E R E A S ,  m a j o r  c h a n g e s  a r e  o c c u r r i n g  i n  t h e  e n t i r e  K o d i a k  I s l a n d  

B o r o u g h ,  a n d

W H E R E A S ,  t h e  t a x  b a s e  i s  n o t  s u f f i c i e n t  t o  s u p p o r t  e x c e s s i v e  g o v e r n m e n t

an d

W H E R E A S ,  t h e  r e l a t i o n s h i p s  b e t w e e n  t h e  C i t y  o f  K o d i a k  a n d  t h e  K o d i a k  

I s l a n d  B o r o u g h  d e m a n d  c l o s e  c o o p e r a t i o n  a r . d  c o o r d i n a t i o n ,  a n d

W H R E E A S ,  u n i f i c a t i o n  o f  t h e  t w o  g o v e r n m e n t s  m i g h t  b e  i n  t h e  b e s t  i n t c r e  

o f  t h e  r e s i d e n t s  o f  t h e  K o d i a k  I s l a n d  B o r o u g h ;

N O W ,  T H E R E F O R E ,  B E  IT R E S O L V E D  t h a t  t h e  C o u n c i l  o f  t h e  C i t y  o f  K o d i r  

w i s h e s  t o  p a r t i c i p a t e  i n  a  s t u d y  t a s k  f o r c e  a l o n g  w i t h  t h e  B o r o u g h  A s s e m b l y  

m e m b e r s  a n d  p r i v a t e  c i t i z e n s  t o  s t u d y  t h e  a d v a n t a g e s  a n d  d i s a d v a n t a g e s  o f  

u n i f i c a t i o n  a n d  t o  r e c o m m e n d  w h e t h e r  o r  n o t  u n i f i c a t i o n  w o u l d  b e  i n  t h e  b e s t  

i n t e r e s t  o f  t h e  r e s i d e n t s  o f  t h e  K o d i a k  I s l a n d  B o r o u g h .  T h e  C o u n c i l  r e s p e c t f u l l y  

r e q u e s t s  t h e  B o r o u g h  A s s e m b l y  t o  p a r t i c i p a t e  i n  t h i s  t a s k  f o r c e  a n d  t o  m e e t  

w i t h  t h e  C o u n c i l  i n  w o r k s e s s i o n  t o  d e t e r m i n e  h o w  b e s t  t o  i m p l e m e n t  t h i s  s t u d y  

g r o u p .

P A S S E D  A N D  A P P R O V E D  t h i s  . J ? ' / * d a y  o f  _____________ .  1 9 7 7 .

*— S  l
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A R E S O L U T I O N  P L A C I N G  B E F O R E  T H E  V O T E h S  O P  T H E  K O D I A K  I S L A N D  

B O R O U G H  T H E  Q U E S T I O N  O F  E L E C T I O N  O F  A C H A R T E R  C O M M I S S I O N  T O  P R E ­

P A R E  A U N I F I C A T I O N  C H A R T E R .

W H E R E A S ,  A l a s k a  S t a t u t e  2 9 . 6 8  p r o v i d e s  a m e t h o d  w h e r e b y  a 

b o r o u g h  ar.d t h e  c i t i e s  w i t h i n  it m a y  b e  u n i t e d  i n t o  o n e  g o v e r n n e n  

u n d e r  a home* r u l e  c h a r t e r ,  a n d

W H E R E A S , t h e  A s s e m b l y  lias d e t e r m i n e d  t h a t  t h e  v o t e r’s o f  t h e  

K o d i a k  I s l a n d  B o r o u g h  s h o u l d  b e  g i v e n  an. o p p o r t u n i t y  t o  d e t e r m i n e  

w h e t h e r  t h e y  w i s h  t o  c r e a t e  a c h a r t e r  c o m m i s s i o n  t o  p r e p a r e  a 

h o m e  r u l e  c h a r t e r  t o  b e  a p p r o v e d  o r  d i s a p p r o v e d  b y  s e p a r a t e  v o t e  

o f  t h e  v o t e r s  w i t h i n  a n d  o u t s i d e  f i r s t  c l a s s ,  c i t i e s  a t  a  s u b a e q u o  

e l e c t i o n .

N O W  T H E R E F O R E  B E  I T  R E S O L V E D  b y  t h e  K o d i a k  I s l a n d  B o r o u g h  

A s s e m b l y :

I S e c t i o n  1 T h e  f o l l o w i n g  p r o p o s i t i o n  s h a l l  b e  s u b m i t t e d  

t o  t h e  v o t e r s  a t  t h e  n e x t  r e g u l a r  B o r o u g h  e l o c t i  

to b e  h o l d  o n  O c t o b e r  3, 1 9 7 8 ,  w h i c h  is a- l e a s t  

•0 d a y s  a f t e r  a d o p t i o n  o f  t h i s  r e s o l u t i o n :

S h a l l  a c h a r t e r  c o m m i s s i o n  b e  f o r m e d  ( a n d  c h a r t o  

c o m m i s s i o n  m e m b e r s  b e  e l e c t e d  a s  e l s e w h e r e  p r o ­

v i d e d  o n  t h i s  b a l l o t )  t o  p e r p a r e ,  a d o p t  a n d  s u b ­

m i t  to t h o  v o t e r s  f o r  t h o i r  a p p r o v a l  o r  r e j e c t i o  

a pi n o s e d  c h a r t e r  u n i t i n g  K o d i a k  I s l a n d  B i r c u g h  
a n d  a l l  c i t i e s  w i t h i n  it a s  a s i n g l e  ur.it o f  

h u m -  r u l e  g o V " I’n m o n t  h a v i n g  t h e  p o w e r s ,  d u t i e s ,  

a n d  f u n c t i o n s  o f  a u n i f i e d  g o v e r n m e n t  .as. a u t h o r -  
is.nl b y  lav,'7

1 o s ( ) N o  (

S e c t i o n  2.

(a)

(b)

(c)

E f f e c t i v e  u p o n  tlie a d o p t i o n  o f  t h i s  r e s o l u t i o n ,  

a  c a l l  is  i s s u e d  f o r  n o m i n a t i o n s  o f  c h a r t e r  c o m ­

m i s s i o n  c a n d i d a t e s ,  s p e c i f y i n g  t h e  f i l i n g  d e a d ­

l i n e  ; .and o u t l i n i n g  tin' p r o c e d u r e s  f o r  r a k i n g  

n o m i n a t i o n s  a s  f o l l o w s :

E l e v e n  q u a l i f i e d  v o t e r s  s h a l l  h e  o l c c - e d  t o  a 

c h a r t e r  c o m m i s s i o n .  T h r e e  (3) a t  l a r g e  a n d  

e-glit (8) f r o m  (1) c i t i e s ,  o r  (2) t h e  a r e a  o u t ­

s i d e  c i t i e s .  T h e  n u m b e r  o f  m e m b e r s  e l e c t e d  f r o m  

c l tier, a n d  f r o m  t h e  a r e a  o u t s i d e  c i t i e s  s h a l l  b e  

p r o p o r t i o n a t e  t o  t h e  r e s p e c t i v e  p o p u l a t i o n s ,  u s  

d e t e r m i n e d  b y  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  

R e g i o n a l  A f f a  1 r s .

C h a r t e r  c o m m i s s i o n  c a n d i d a t e s  s h a l l  b e  n o m i n a t e d  

by p e t i t i o n  s i g n e d  b y  a t  l e a s e  5 0  q u a l i f i e d  v o t e  

o f  t h e  a r e a  f r o m  w h i c h  t h e  c a n d i d a t e  s e e k s  e l e c ­

t i o n ,  o r  b y  a n u m b e r  o f  q u a l i f i e d  v o t e r s  f r o m  

t h a t  a r e a  e q u a l  t o  at l e a s t  10 p e r  c o s t  o f  t h e  

n u m b e r  o f  v o t e s  c a s t  f r o m  t h a t  a r e a  In t h e  l a s t  

r e g u l a r  Uoroti-!. e l e c t i o n ,  w h i c h e v e r  is l e s s .

N o m i n a t i o n  p e t i t i o n s  s h a l l  b e  f i l e d  w i t h  t h e  

B o r o u g h  C l e r k  n o t  l a t e r  t h a n  S e p t e m b e r  1, 1 9 7 8 ,  

w h i c h  d a t e  is a t  l e a s t  30 d a y s  a f t e r  n o t i c e  o f  t 

c a l l  f o r  n r m i n a t i r n :  h a s  b e e n  g i v e n  t h r o u g h  t h e  

.■<*:•* 11 -i.. N o n !  nut I rig f ’t i t l o n  f o r m s  s h a l l  b e  

p r o v i d e d  l y tiie b o r o u g h  C l e r k .



( d)  P r o c e d u r e s  f o r  a c c e p t a n c e  o f  p e t i t i o n s ,  w i t h ­

d r a w a l  o f  p e t i t i o n s  a n d  o t h e r  e l e c t i o n  m a t t e r s  

s h a l l  c o m p l y  w i t h  a l l  r e q u i r e m e n t s  o f  S t a t e  l a w ,  

a n d  w i t h  t h e  r e q u i r e m e n t s  o f  T i t l e  2 o f  t h e  C o d e  

o f  O r d i n a n c e s  o f  t h e  K o d i a k  I s l a n d  B o r o u g h  t o  t h e  

e x t e n t  c o n s i s t e n t  w i t h  S t a t e  l a w .

S e c t i o n  3- T h e  v o t e  o n  t h e  p r o p o s i t i o n  s t a t e d  i n  S e c t i o n  1

s h a l l  b e  t a b u l a t e d  in t w o  s e p a r a t e  c l a s s i f i c a t i o n .

O n e  c l a s s ! f i c a t i o n  s h a l l  c o n s i s t  o f  a l l  v o t e s  

c a s t  i n  t h e  ( f i r s t  c l a s s  a n d  h o m e  r u l e  c i t i e s )  c T  

t h e  B o r o u g h . T h e  o t h e r  c l a s s i f i c a t i o n  s h a l l  c o n ­

s i s t  o f  a l l  v o t e s  c a s t  i n  t h e  r e m a i n i n g  a r e a s  o f  

t h e  B o r o u g h .  I n  o r d e r  f o r  u n i f i c a t i o n  t o  b e  a p ­

p r o v e d ,  it i s  n e c e s s a r y  t h a t  a  m a j o r i t y  o f  t h e  

v o t e s  i n  e a c h  c l a s s i f i c a t i o n  f a v o r  u n i f i c a t i o n .

I f  u n i f i c a t i o n  i s  a p p r o v e d ,  t h o s e  c h a r t e r  c o m ­

m i s s i o n  c a n d i d a t e s  w h o  r e c e i v e d  t h e  h i g h e s t  n u m ­

b e r  o f  v o t e s  f r o m  t h e i r  r e s p e c t i v e  a r e a s  s h a l l  

s e r v e  a s  m e m b e r s  o f  t h e  c o m m i s s i o n .

P A S S E D  A N D  A P P R O V E D  b y  t h e  A s s e m b l y  o f  t h e  K o d i a k  I s l a n d  

!B o r o u g h  t h i s  / A  d a y  o f   , 1 9 7 8 .

KODIAK ISLAND D O R O U O H
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r U ni v e r s i t y  of M a s k s ,  Anc h o r a g e  

3221 Pro v i d e n c e  Dr.

Anchorage, Ala ok »i 9 950 A

Hetty Wallin, Mayor 

Kodiak Island Borough 

Kodiak, Alaska

Ho norable Betty Wallin;

In r ccordance with your request, Dr. P,J, Hill and I conducted an analy­

sis to determine the econ o m i c  consequence wit h  regard to the m a t t e r  of 

an* >:ation oi portions of the K o d i a k  Borough by the City of K o d’ak. To 

facilitate the study, we ha v e  thoroughly aissectcd the annual operating 

budgets of both governmental entities,that is, the Borough and City, and 

analyzed a substantial amount of i nformation contained in reports p r o­

duced by other consultants and g o v e rnment entities.

We have generally concluded that the residents in the area being con­

sidered for annexation will not d erive appreciable, economic benefit f.om 

the City's proposed boundary expansion. From an economic prospective, 

the onl y  justification-: for expanding the g o vernmental and taxing a ' n h o r- 

ity of the City are; (1) if the residents outside the city are d i s­

satisfied with the level of service they arc receiving, (2) if the city 

can provide services more efficiently and e c o nomically than the Borough 

and (3) if residents inside the City are carrying a disproportion'll 

burden for service shared by area-wide residents. Relevant infomi.itin.i 

suggests that none of these conditio::' exist; therefore, annexation is 

not warranted. The basis for these c onclusions are summarized in 

numcriraJ order throughout the r e mainder of this report.

C. Haydt ir'Croen , Ph.D.

A  . . .  j • . ✓/

P.J. Hill, Ph.D.

/
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K O DIAK ISLAND BOROUGH A N N E XATION ECONOMIC ANALYSIS

1. Borough residents level of satisfaction with existing s e r v i c e s :

Members of the Anchorage Urban O bservatory research staff were 

commissioned to conduct a survey of attitudes of residents in 

the K o diak Borough as part of an OCS impact study in 1977. As 

part of that study, respondents we r e  asked questions regarding 

their level of satisfaction with services received. A total of 

472 individuals completed the survey. To determine if the level 

of satisfaction wi t h  services received varies between residents 

within the City and those residents in the proposed annex area, 

some add i t i o n a l  computer and statistical analyses were conducted 

of the original questionnaire responses.

Individuals living in the village who responded to the questionnaire 

were omitted. The balance of the respondents wer e  separated into 

two g roups,that is, those people w i t h i n  the City limits and those 

in the proposed annex area. One question asked was, "What do you 

d islike about your area?" Of the 199 respondents living within 

the City, 15.1% listed roads; and 13.1% listed litter as their 

mai n  area of dissatisfaction. Of tlie 119 individuals responding 

to the q u e s t i o n n a i r e  who live in the proposed annex area, 12.6% 

listed reads; wh i l e  13.4% listed litter. Tills was the area with 

which residents registered their greatest level of dissatisfaction 

(roads and litter). In the Table attached, it can be seen that 

very little dif f e r e n c e  exists between the level of dissatisfaction wit 

services between individuals living within the City limits and those 

living outside. In fact it should be noted that, while 2.5% of the 

respondents living w i thin the City listed police and fire protection 

as thofr number one concern, not one person living outside the City 

listed it as an area of dislike. (See Table 1)

In another question residents were asked ti ink several factors 

which they c o n sidered major problems facing the Kodiak Borough.

In Table 2 the percentage of individuals listing various factors 

as their number one concerns arc shown. It: should be noted that 

only 5 percent of the respondents living outside Lite City listed 

inadequate public facilities and services as a primary concern.

A third question queried residents about those areas they felt were 

the communities' most pressing needs. Again, we separated respondents 

within the City and those in the proposed annex area. The factors 

listed as being the most pressing need wer e  housing and roads by 

both sectors of the areas' population. Nine percent of the City's 

residents listed public services, water and sewer as a pressing 

need; while only 4.2 percent outside the City listed it as their 

first concern. (See Table 3)
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In a subsequent question, residents we r e  asked to rate community 

facilities and service as either presently being adequate, needing 

upgrading ._t the present time or needing upgrading in the future.

A  perusal of Table 4 suggests that residents outside the City have 

equal concerns with the level of services they receive. (See Table 4)

Several important implications pertinent to the issue of annexation 

are gleaned from the survey data:

1. Individuals w ithin the City limits and those persons outside 

the City have s i m ilar attitudes towards the level of service 

they receive, that is, a comparable level of satisfaction 

with regard to public goods in relation to their cost.

2. The services of greatest concern to both City and Borough 

residents are roads and litter conditions. According to 

state records, the City m a intains 13 miles of roads; while 

the Borough main t a i n s  9 miles of roads. The remaining 

road system is state or privately maintained. The survey 

results suggest that residents do rot perceive the City

as doing a better job maintaining '.heir roa 1 systems than 

tlie Borough is wi t h  its roads.

3. The survey results clearly suggest that the City is not more 

istute at providing services to local residences than tlie 

Borough government. There is some dissatisfaction

among City residents with some services provided by tlie City 

of Kodiak, i.e. law enforcement, animal control, airport, 

parks, and roads. Within those services provided area-wide 

by the Borough, there exists a relatively high level of 

resident satisfaction, i.e. medical service and education.

4. The survey results indicate that individuals in the outlying 

areas are satisfied with tlie level of service they are receiving. 

This would suggest that the initiative to expand the boundaries 

of the City limits originated within the City or frpn a minority 
group.
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K ODIAK ISLAND BOROUGH COMMUNITY A T T I T U D E  SURVEY

171!A T  RESIDENTS DISLIKE M O S T  A B O U T  A R E A

RELATIVE RELATIVE
CATEGORY LABEL FREQ (%) FREQ (%)

CITY BOROUGH

NR 3.5 1.7
Environment 6.5 6.7

Roads 15.1 12.6

Litter 13.1 13.4
Utilities 1.5 0.8
Poor Govt. 2.5 2.5
Animal Control 1.5 0.8
Pub. Transport. 0.5 0.8
Police-Fire 2.5 0
Lack Recreation 2.0 1.7
Trans. Facilities 1.5 0

Planning-zoning 1.5 4.2
D e v p t .-Growth 3.0 3.4
Oil Devpt. 0.5 O
High Costs Goods 5.5 10.9
High Cost Land 2.0 0.8
High Taxes 0.5 0
In:lation 3.0 2.5
Lack Housing 5.0 5.0
Physical Isolation 6.5 6.7
Pop. Growth 4.5 7.6
Alcohol Abuse 3.1 1.7
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TABLE 3

COMMUNITIES' H O S T  PRES S I N C  NEEDS

A

R ELA T I V E R ELATIVE

FREQ. (%) FREQ. (%)

CITY BOROUGH

NR 8.5 8.4
Housing 36.7 42.9
Jobs 1.0 0.8
Roads 6.0 3.4
Road M aintenance 1.0 1.7
Road Constr. 0.5 0
Better Govt. 1.5 1.7
Open up Land 1.5 4.2
Land for Euilding 2.0 1.7
Boat Harbor 1.5 0.8
Env. Protection 0.5 0
Alt. Energy 0.5 0.8
Protect Fishing 0.5 0.8
Plan Slow Growth 4.5 5.0
Control Oil Devpt. 1.0 1.7
Interethnic Coop. 1.0 0.8
Enforce Zoning 1.0 0
Public Services 3.0 1. 7
l.'ater-Sewer 6.0 2.5
Post Control 1.0 0
Alc-Drug. Rehab. 3.0 0
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T A B L E  A

ATTITUDE T O WARD C OMMUNITY FACILITIES A ND SERVICES

P E R C E N T  W HO 

R E SPONDED 

PRESENTLY 

ADEQ U A T E

PE R CENT W H O  

RESPONDED 

NEEDS UPGRADING 

N O W

P E R C E N T  W HO 

RESP O N D E D  

WI L L  NEED 

UPG R A D I N G

Outside City Outside

ATTITUDE TOWARD

Water Utility 

Sewer Utility 

Electric Utility 

Refuse Collection 

Telephone Utility 

T.V. and Radio 

Highway and Roads 

State Airport 

City Airport 

Kodiak Dock 

State Ferry 

Law Enforcement 

Fire Protection 

Animal Control 

Emergency Medical 

Court System 

Elementary School 

Secondard Education

• Community College 

Medical Service 

Sanitation 

Public Assistance 

Employment 

Social Services 

Parks

Recreation Facilities

Open Space

Museum

Library

Postal

City Outside City

30.2 16.8 37.2

29.1 1A.3 A 0 . 7

23.1 19.3 A2.2

A2.7 35.3 27.6

15.6 21.8 63.3
25.6 22.7 53.8

11.1 10.1 72.9

30.2 A2. 0 A1.7
18.1 26.1 AA.7
37.2 A 5.2 31.7

52.8 55.5 28.6

25.1 31.1 51.8

55.8 A3.7 17.8

29.6 21.8 A8.2

A5.2 52.9 2A.1

30.2 35.3 AA.7
A O . 7 36.1 33.2

36.2 32.8 37.7

AA.7 A7.9 23.6

A3.2 5 0 . A 35.2

29.1 23.5 A5.7
26.1 25.2 52.8

A6.7 A2.0 28.6

A3.2 A A. 5 31.2

28.6 28.6 A1.2

23.6 21.8 A6.2

A A . 7 37.0 27.6

67.3 62.2 12.1

69.3 68.9 8.0

1A.6 17.6 62 8

39.5 25.6 2A.A

A7.9 20.6 16.0

A0. 3 29.1 31.1
23.5 23.6 26.1

5A.6 15.1 17.6
58.8 12.1 1 3 . A
79.0 9.5 5.0
36. 20. b 19.0

A 7.9 13.6 9.2
26.1 21.1 21.8

22.7 11.1 17.6

A5.5 16.1 17.6

25.2 18.1 23.5

51.3 10.1 10.9

26.9 20.6 15.1

A5.A 16.1 10.9

31.9 18.6 21.8

37.0 18.1 20.8
25.2 21.1 20.2

28.6 16.1 \ 6
A7.9 15.1 i 5
50. A 6.0 «. 2

28.6 11.6 17.6

26.9 12.6 16.0
A7.1 22.6 13.A
A9.6 20.1 12.6

31.9 11.1 10.9

19.3 16.1 12.6

1A.3 18.1 13. A
70.6 1A.6 10.1

J
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2 . Can the City provide services more efficiently and economically 

than the E o r o u g h ?

One other area upon wh i c h  the annexation decision should be pr e d i­

cated is the co’st of p r oviding public services. The City assorted 

in the original peti t i o n  that it could provide services to the 

area in question more effici e n t l y  through annexation than o t h e r­

wise.

In discussing this, several things need to be w e l l  defined. First, 

it is d e sirable to separate public goods from public utilities 

especially w i t h  respect to govern m e n t a l  finance. There are some 

goods that local govern m e n t s  provide that are, ir. reality, public 

utilities. Sewer and w a t e r  systems fall under this category.

Those w h o  receive the benefits from tliese goods are easily identi­

fied; and these systems should, if possible, be supported by user 

ices. These facilities should not be financed by general taxes.

Secondly, with respect to the financing of public goods, it is 

possible to go tlie service district route efficiently. All that is 

required is an institutional arrangement w h e reby those who receive 

the benefits can be assessed in proportion to the costs. (The costs 

would include some prorata share of the fixed plant, not Just thin 

m a r g i n a l  cost.) There is no loss in efficient' in doing this through 

service districts,and there is nc economic reason fur necessitating 

anno::'* Lion. E x pansion of services may produce some economies of scale 

(the larger tiie operation, the lower is the cost per unit of output); 

yet these can be realized without annexation. The service district 

would seem a more desirable route b e c ause of 1 ability of the 

residents to choose which public utilities they want.

Public goods arc those types of goods which must, by necessity, 

be provided through taxation (police, planning, general administration, 

parks, etc.); yet there is no reason to believe that they require 

the annexation proc.es,'. They could he provided on tlie basis of 

service districts and d i f f e r e n t i a l  taxation. It should be re­

membe r e d  that the benefits of the service (public good) do have 

geographical 1 i m i t a t i o n s .

Further, it is doubtful than any p a r t icular government has a unique 

advantage in terms of production costs, both the borough and the 

City have to buy their resources in the same market, and they 

face the same types of technology. There is probably no economic 

rationale for having a service provided by cue government over 

a n o t h e r .

J
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To provide a basis for com p a r i n g  the cost and operatiny efficiency 

of the two g o v e r n m e n t s , we used the 1977/78 operating budgets of tlie 

two entities. (See Table 5)

It should be noted that several duplicated positions exist w ithin 

the borough and City governments, These will not be e l i m inated if the 

City boundaries are expanded,

A preferable alternative to annexation wo u l d  be unification. If the 

two governments were unified, the positions listed in Table 6 could 

be eliminated. It should bo noted, however, that the historical 

experience of unification efforts have not resulted in substantial 

cost savings. Where costs are saved in one area, they are often 

absorbed in others. The p r i mary advantage of unification is the 

elimination of the conflict that often arises where two g overnments 

serve the same citizenry.

J
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TA B L E  5

>

• BOROUGH A ND CI T Y  BUDGETS

G E N E R A L  C O S T City Borough
Executive & Clerk

1. Travel S Per Diem 6,870 8,780

2. Compen s a t i o n  

Mayor council 2,760 4,800

3. Legal 55,000 16,500

4. C apital Expenditures 

O f f i c e  Machines, etc. 10,100 10,000

5. Manager's salary 39,500 42,462

6. Manager's Secretary 13,687

7. Clerk/Treasurer 27,687 18,331

0. Secretary 13,810 13,687

•

9. Bookeepcr 15,741

10. Benefits 24,319 6,103

11. Dues 6,190 4,200

12. Expenses

(Mayor & Council)

r

4,000 2,000

13. O vertime 100 1,200

14. Supplies 5,350 8,000

15. Professional Services 7,000 5,000

16. Professional Development 5,000

17. Insurance r, Bonding 2,500

18. Group Insurance 1,089

19. Communication, Adv. 4,490 6,790

20. Pr i nting 0,000

•

VV
• iJ
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g e n e r a l  c o s t

L'xcctuive & Clerk

T/iBLE 5 (continued) 

BOROUGH AND ClT V  BUDGETS 

City

21. Repairs an •tl K g  i nten a n c c

22. Rentals

23. Equipment

24. Vehicle A l lowance

25. Post Audit

26. Election

27. Boards and Commissions

28. Termination Reserves

500 

4,805

E xpe n s e s  221,281

Borough

2,000

1,500

3.000 

25,500

7.000 

500

3.000

241,87'' 

86,648.48 

328,5.18,43 

1 0 2 , 3 75.00 

Expenses 4 3 1 , 193,48

Revenues

earned 60,514 305,050

shared 36,540 750,000

taxes 124,221 51,143
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T A B L E  5 (continued)

CITY

Tax C o l l ecting - Finance 

Expenses 

223,270

Revenues

Earned

Shared

Tax

31,492

36,873

154,904

Police Department

Expenditures

813,379

Revenues

Earned

Shared

Tax

251,330

172,635

309,414

Fire Department

E x p enditures

333,241

Revenues

Earned

Shared

Tax

59,150

55,042

219,048

Public Works

Expenditure!

631,401

Revenues

Earned

Shared

Tax

296,142

144,279
190,979

Parks & Recreation

Expendi. ires 

128,946

Revenues

Earned

Shared

Tax

20,500

21,295

87,151

Li brary
Expendi tures 

137,351

Revenues

E arned

Shared

Tax

15,000

22,935

99,416

Museum

E x p enditures

18,000
Revenues

Earned

Shared

Tax

0

2,973

15,027

Engineering

Expenditures

112,159

Revenues

E arned

Shared

Tax

32,100

10,524

61,535
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TA B L E  5 (continued,

Non Deiiartir.ental

Expenditures

1,450,239
Revenues

Earned 471,034 

Shared 239,518 

T ax 739,687

Taxes (includinq tax

on city utilities)

2,081.305

Earned and Shared

1,987,882

BOROUGH

Assessing Department 

Expenditures 

102,386

Planning and Zoning

Expenditures

173,949

School Support

Expenditures

851,498

Heal„h

Expenditures

226,050

Building and Maintenance 

Expenditures 

191,344

Revenues 

Taxes G

Reserves 102,386

Revenues

Earned

Shared 15,800 

Tax 158,149

Revenues

Shared 248,033 

Tax 603,465

Revenues

Shared 162,000 

Tax 64,050

Revenues

Earned

Tax 191,344

Ta x e s  G Surplus 

E a r n e d  G Shared
1,171,337

805,883
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I 3• Arc residents inside the City c a r r y i n g a disproportions! b u r d en 

for s e r v i c e s ?

Kodiak is particularly c o n c e r n e d  that they (City residents) are p a y­

ing for man y  "public goods" that are used by people who live o u t side 

the City boundaries. The c h a r g e  is tliat tliese non-city residents 

are "free riders." It would bo useful to examine sources of revenue 

for the Cit y  and identify reve n u e s  that are pai d  by City residents 

and by non-residents.

The p o p u lation of the respective areas (City and surounding area) is 

computed as follows: Tho total p o p u l a t i o n  of the City (official

pop u l a t i o n  figures used by the State of Alaska for revenue sharing) 

and the Borough in 1077 is 4,060 and 7,001 respectively. The p o p­

ulation of the five sccond-class cities in the Borough (those arc* 

Akhiok, Larsen Bay, Port Lion:, O u a inkc and Old Harbor) totaled 940.

It will be assumed that there are approximately 200 persons living in 

other areas (areas outside cities). Therefore, the total population 

living in the greater Kodiak (City) area is 7,001 less 1,140 or about 

6,761. Of that total, 4,060 live in Kodiak city; and about 1,800 

live in the surroundinq area. Therefore, cf tlie total resident 

p op u l a t i o n  in the greater area, C i t y  residents account for a p p roxi­

mately 73 percent which implies that the surrounding area holds 

about 27 p e r cent of the population.

Additionally, the migratory labor force accounts for a significant 

portion of those people who are hit by sales taxes. Accounting for 

a trend, it would appear that, on average, the labor force is 13 

percent higher than the p e r m a n e n t  residents would support. This is 

due to the cyclic nature of employment.

Thus, there would appear to be a s ignificant portion of the population 

that would be hit Ly the sales tax w ho are riot permanent residents 

of Kodiak city. Assuming that there arc not wide differences in the 

d istribution of income between residents (of the City) and n o n­

residents, it would not be u n reasonable to assume that people would 

pay the same amount in «;nlus taxes to the City, no m a t t e r  where they 

lived e i ther within the City, the surrounding area or were transient 

labor force. Conceivably, wh a t  I can a c c ount for would seem to 

indicate that residents of tlie surrounding area and transient labor 

force (in covered employment) wo u l d  probably account for about 40 

percent of the tot.'* sales taxes collected. Additionally, there arc 

others w ho pay sa.es taxes who arc not accounted for by this figure 

(any sales that arc made to Borough rcsidents outside the greater 

Kodiak city area which wo u l d  i n c lude all the outlying villages and 

any purchases made by tlie U.S. c o a s t g u a r d  personnel). Also, there

are significant sales taxes pai d  by p eople who work in Kodiak ir.

tho summerhi mo who are not in covered employment; this would include

all the sales made to fishing boats from he o u t s i d e . Thus, tho

portion of sales taxes paid by non- c i t y  re ideiits is probably g r e ater 

than SO percent.
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One of the traditional arguments for a sales tax, at least in this 

instance, would seen .o hold true. Sales taxes can be levied to 

tax p e ople who night otherwise escape taxation, notably, tourists, 

transients, anJ non-residents of a political j u r i s d i c t i o n .

Other taxes of the city tliat are ultimately paid by non-city res i­

dents w o u l d  include their p o r tion of the property taxes that are shift 

ed forward by commercial businesses within the City. Traditionally, 

across the U.S., businesses account for about 50 percent of property 

taxes (sec Advisory Commission on Intergovernmental Relations, 

F e d c r a l - S t a t c - h ocal F i n a n c e s : Significant Features of Fiscal F e d e r a l­

ism, 1973-74 ed., Washington, D.C., p. 173). It is commonly bclievec 

that bu s i n e s s e s  shift large portions of the property tax on to tlie 

consumer in the form of h igher prices. For example, the Port of 

Kodiak included $83,000 as a payment to City government in lieu of 

property taxes. This payment was included as part of the rate base 

in c alculating charges for use of the terminal. This shifting is 

especially true in n o n - c o m petitive market structures which is char­

acteristic of the Kodiak economy. Thus if 50 percent of total retail 

sales w h i c h  are made in K odiak are made to non-city residents and 

are passed along in the form of h i gher prices, then it would be 

possible to conclude tliat appro x i m a t e l y  25 percent of the property 

taxes p; id to the city are, In fact, paid by non-city residents.

In terms of the total tax revenue Kodiak city collects, tiie City 

residents collect a significant portion of their taxes from people 

who do r.ot reside in the City. Of total prope'-*-y faxes paid, w e  

can attribute $163,750 to non-residents; and, ol the total sales 

tax revenue ($1,250,000), a p p r o ximately half ($625,000) can be 

attributed to n o n - r e s i d e n t s . Thus it would seem as though n on­

residents pay as much as $788,000 into the purse of Kodiak city 

which accounts for almost 41 percent of total tax revenue. It 

can hardly be s.iid that there is a significant "free rider" 

problem.

It is i nteresting to examine what would happen to property taxes 

in the area to be annexed If a n n e xation were to take place and 

the City spread its property taxes out over a larger tax base. 

Currently, there are four service areas where differential taxation 

is imposed. Those include: the City (TCA1), the five district

(TCA3), the road district (TCA9) and the villages (TCA9). The 

fire district and tlie road district property would be added to tliat 

of the City upon annexation; both of these areas hold about: 12.85 

percent of the total property in the borough. The City, on the 

otherhand, contains 81.17 percent of total property in the llorough.

V J
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By using the mill rate ar.d the tax bas e  of the areas t- be annexed 

along with the City, it is p o s s i b l e  to examine what wo u l d  happen if 

the property tax of the City were spread over the whole area.

Currently the City is taxed at a 16.33 mill rate; the surrounding 

area mil l  rate is 7.23 with an ad d i t i o n a l  assessment of 0.75 mills 

in the road district and 2.27 mills in the fire district. If the 

focus of annexation were to simply shift some of the ccst to tho 

outlying areas, the same total amount would be collected with the 

mill rate of the various areas being equalized. The overall mill 

rate would be 15.19 mills —  a decrease of 1.14 mills in the City 

(a decrease of $85.5 on a $75,000 home), an increase of 5.69 mills 

in the fire district (a $426.00 increase in property taxes on a 

$75,000 home), and an increase of 7.21 mills in the road district (an 

Increase of $540.75 on a $75,000 home) for residents outside the City.

Further, it might be noted that the area to be annexed includes the 

U.S. Coast Guard base. Thus the retail sales on the base would be 

subject to the City sales tax wh i c h  would add to the City revenues 

significantly. It is difficult to kn o w  how much this wiJl add to 

the City revenues. The Office of non-appropriated fund for tlie 

Coast Guard reported that this total operation was approximately 

$3.5 million. Wh i l e  most of that was tlie BX and similar activity, 

the precise amount that would be bit by a retail sales tax would be 

difficult to determine. If, for example, $2.0 million were covered 

by the retail sales tax, the City would collect $60,000. This is 

about five percent of the total tax revenues for the City.

J
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H o u s e  o f  R e p r e s e n t a t i v e s

C om m ittee  cn  

C o m n i u n i l y  &  R eg iona l Affairs

Vouch V 
Stale Cnnitol 

JuncuO, Alnaka SDSli
OfHcial Ouuinesa

Some questions ra ise d  by the annexation question :

1. What needs e x i s t  wi h in the area to be annexed that would best 
be met by annexation?

2 . I s  the C i t y  e n t i t le d  to annexation fo r  reasons of equ ity?

3. Would annexation have any adverse e f f e c t s  upon those re s id in g  in  
the area to be annexed or upon other Kodiak re s id e n ts?

4. Does the annexation proposed meet tho standards fo r annexation as 
contained in 19 A laska  A d m in is t ra t iv e  Code 39.010 ? (See copies 
g iven Committee members)



h o u s e  o f  R e p r e s e n t a t i v e s

O / t U i n l  B u s i n c n a

C o m m i t t e e  on 

C o m m u n i t y  &  Regi o n a l  Affairs

P o t . ' c h  V  

S t a t e  C n p i t o )  

J u n t a t u ,  A . n u k a  .

Po in ts  fo r  co n s id e ra t io n  ra ise d  by ja c k  Chenoweth on Kodiak annex­
a t io n  is su e  — January 29 , 1°79

Re the ch a ra c te r  o f lo c a l  government in  A la ska :
1 . The adaptation  o f lo c a l  government to c o n t in u a l ly  changing co n d it io n s  

i s  a c h a r a c t e r i s t i c  o f  A la s k a 's  lo ca l  government system.
2. The d e c is io n  regard ing changing boundaries must be taken not by those 

immediately a f fe c te d  but by a s ta te  agency (the Local boundary Commission) 
on the b a s is  o f independent e v a lu a t io n .

Po in ts  re la te d  to the purpose of l e g i s l a t i v e  o v e rs ig h t  on annexation q u est io n s :
1. As p o l i t i c a l  s u b d iv is io n s ,  the c i t i e s  and boroughs which have been 

inco rp o ra t  .1 a re  e s tab l died to perform portions o f the s t a t e ' s  respon­
s i b i l i t i e s  fo r  governin' it that they a rc  capable o f  performing. The s ta te  
cannot escape r e s p o n s ib i l i t y  fo r  the e s s e n t ia l  q u a l i t y  and competence of 
the u n it s  o f lo c a l  government which e x i s t  and operate in  accordance w ith  
a p p lica b le  s ta te  s t a t u te s .

2. Local government in vo lve s  the d ischarge  of leg a l r e s p o n s i b i l i t i e s .  The 
c a p a c i t ie s  and a b i l i t i e s  o f m u n ic ip a l i t ie s  to accept and d ischarge  
r e s p o n s ib i l i t i e s  g re a t ly  v a r ie s .  The review  process o f fe r s  an opportun ity  
fo r  the l e g i s l a t u r e  to gauge the c a p a c i t ie s  o f  the lo ca l  government to 
provide s e rv ic e s  throughout an annexed or expanded a re a .

3 . The e f f e c t  o f the boundary change on the epople involved is  a le g it im a te  
concern. As ta xa t io n  i s  always the centa l f a c to r  in  annexation d e c is io n s ,  
one should question i f  the le v e ls  of ta xa t io n  can be re la te d  to le v e ls
of s e r v ic e  to be o ffe re d  and whether annexation , w ith  iLs attendant 
tax  burden changes, w i l l  co n tr ib u te  to a b e t te r  sharing  o f  the burdens 
and o p p o rtu n it ie s  fo r  lo c a l  government throughout a m etropo litan  reg io n .

*
d. The r e s u l t a n t  r e la t io n s h ip  o f the annexation on city/borough r e la t io n s  

i s  a lso  to be considered . The l e g is la t u r e  may do w ell to cons ider 
whether f u l f i l lm e n t  o f the annexation w i l l  have an e f fe c t  on the range 
of p o l i t i c a l ,  s e r v ic e  and o*her r e la t io n s h ip s  between the c i t y  and 
borough and whether, in  the short-range and in the long run , those 
r e la t io n s h ip s  w i l l  grow s tro n g er .

5. The le g i s l a t u r e  has the opportun ity  to review the boundary change for 
compliance w ith  proper a d m in is t ra t iv e  procedures. Was the hearing  pro­
p e r ly  noticed? Were those in  attendance given op| >rf in i t y  to comment?
Did the Commission adhere to i t s  jwn requirements? E t c .



H O U S E  C O M M U N I T Y  A N D  R E G I O N A L  

A F F A I R S  C O M M I T T E E

J a n u a r y  2 9, 1 9 7 9

Y O U  H A V E  A S K E D  M E  H E R E  B R I E F L Y  T O  P R O V I D E  A N  O V E R V I E W  O F  T H E  R O L E  

E N V I S I O N E D  F O R  T H E  L E G I S L A T U R E  I N  I T S  R E V I E W  O F  A N  A N N E X A T I O N  W H I C H  

H A S  B E E N  R E C O M M E N D E D  B Y  T H E  S T A T E ' S  L O C A L  B O U N D A R Y  C O M M I S S I O N .  T H A T  

I S  N O T  A N  E A S Y  T A S K .  A N D ,  W H I L E  M Y  R E M A R K S  S H O U L D  B E  U N D E R S T O O D  B Y  

Y O U  T O  B E  L E S S  I N  T H E  N A T U R E  O F  " R U L E S "  T H A T  M U S T  B E  F O L L O W E D  T H A N  

T H E Y  A R E  " O B S E R V A T I O N S "  C R  " S U G G E S T I O N S "  T H A T  M A Y  B F  C O N S I D E R E D ,

I H O P E  T H A T  T H E Y  W I L L  H E L P  Y O U  T O  F O C U S  O N  T H E  M E R I T S  O F  T H E  

A R G U M E N T S  T H A T  A R E  T O  B E  P R E S E N T E D  O N  B O T H  S I D E S  O F  T H E  M A T T E R  

F R E E  O F  T H E  E M O T I O N A L I S M  T H A T  IS C H A R A C T E R I S T I C  O F  V I R T U A L L Y  E V E R Y  

S I G N I F I C A N T  B O U N D A R Y  C H A N G E .

T H E R E  I S  A  P U R P O S E  T O  T H I S  P R O C E S S .  I T  I S  A  M A N D A T E  O F  T H E  

A L A S K A  C O N S T I T U T I O N  T H A T  T H E  A L A S K A  L E G I S L A T U R E  R E V I E W  A N D  

C O N S I D E R  B O U N D A R Y  C H A N G E S  F A V O R A B L Y  R E C O M M E N D E D  B Y  T H E  S T A T E ' S  

L O C A L  B O U N D A R Y  C O M M I S S I O N .  T H E  S O U R C E  O F  T H A T  M A N D A T E  I S  

A R T I C L E  X, S E C T I O N  12, P A R T  O F  T H E  L O C A L  G O V E R N M E N T  A R T I C L E  O F  

T H E  S T A T E  C O N S T I T U T I O N :

A  l o c a l  b o u n d a r y  c o m m i s s i o n  o r  b o a r d  s h a l l  b e  

e s t a b l i s h e d  b y  l a w  i n  t h e  e x e c u t i v e  b r a n c h  o f  t h e  

s t a t e  g o v e r n m e n t .  T h e  c o m m i s s i o n  o r  b o a r d  m a y  

c o n s i d e r  a n y  p r o p o s e d  l o c a l  b o u n d a r y  c h a n g e .  I t  

m a y  p r e s e n t  p r o p o s e d  c h a n g e s  t o  t h e  l e g i s l a t u r e  

d u r i n g  t h e  i x r s t  t e n  d a y s  o f  a n y  r e g u l a r  s e s s i o n .

T h e  c h a n g e  s h a l l  b e c o m e  e f f e c t i v e  4 5  d a y s  a f t e r  

D r e s e n t a t i o n  o r  a t  t h e  e n d  o f  f e s e s s i o n ,  w h i c h e v e r

M a t t e r  o f  t h e  a n n e x a t i o n  o f  t e r r i t o r y  t o  t h e  C i t y  o f  K o d i a k



i s  e a r l i e r ,  u n l e s s  d i s a p p r o v e d  b y  a r e s o l u t i o r  

c o n c u r r e d  i n  b y  a  m a j o r i t y  o f  t h e  m e m b e r s  o f  

e a c h  h o u s e .

T H A T  R E S O L U T I O N , H O U S E  J O I N T  R E S O L U I I O N  10, O F F E R E D  B Y  

R E P R E S E N T A T I V E  Z H A R O F F ,  I S, O F  C O U R S E ,  T H E  M E C H A N I S M  B Y  W H I C H  

T H E  L E G I S L A T U R E  M A Y  E X P R E S S  I T S  D I S A P P R O V A L .

O V E R  T H E  W E E K E N D ,  I S P E N T  S E V E R A L  H O U R S  R E S E A R C H I N G  A N Y  I N F O R M A ­

T I O N  T H A T  W O U L D  S H E D  L I G H T  O N  W H A T  W A S  I N T E N D E D  B Y  T H I S  

C O N S T I T U T I O N A L  P R O C E D U R E .  I F O U N D  S I G N I F I C A N T  C O M M E N T A R Y  

C O N C E R N I N G  T H E  R O L L  A N D  R E S P O N S I B I L I T Y  O F  A  P R O P O S E D  ( F R O M  T H E  

P E R S P E C T I V E  O F  1 9 5 5 - 5 6 )  C O M M I S S I O N  O R  B O A R D  T O  C O N C E R N  I T S E L F  

W I T H  D E V E L O P M E N T  O F  A  L O C A L  G O V E R N M E N T  F R A M E W O R K  A D A P T A B L E  

T O  M E E T  T H E  N E E D S  O F  D I F F E R E N T  A R E A S  O F  T H E  S T A T E  A N D  T H E  P R I N C I P A L  

R O L E  A S S I G N E D  T O  I T  O F  R E V I E W I N G  A N D  T A K I N G  A C T I O N  O N  C H A N G E S  I N  

B O U N D A R I E S  O F  M U N I C I P A L I T I E S .  T Y P I C A L  W E R E  T H E S E  C O M M E N T S ,

C O M P O S E D  A F T E R  T H E  C O N S T I T U T I O N  H A D  B E E N  D R A F T E D  B U T  B E F O R E  T H E  

P R O C L A M A T I O N  O F  S T A T E H O O D  W H I C H  W O U L D  G I V E  L I F E  T O  T H E  P R O P O S E D  

C O N S T I T U T I O N :

T h e  c o n s t i t u t i o n a l  p r o v i s i o n  r e g a r d i n g  l o c a l  b o u n d a r i e s  

c o n t a i n e d  i n  a r t i c l e  X, s e c .  1 2 ,  w a s  w r i t t e n  f o r  t h e  

p u r p o s e  o f  u n f r e e z i n g  m u n i c i p a l  b o u n d a r i e s  a n d  m a k i n g  

t h e m  r e a d i l y  a d j u s t a b l e  t o  c h a n g i n g  n e e d s  r e s u l t i n g  f r o m  

t h e  g r o w t h  a n d  m o v e m e n t  o f  p o p u l a t i o n  a n d  f r o m  c h a n g e s  

i n  t h e  d e m a n d s  f o r  l o c a l  s e r v i c e s .  T h e  s e c t i o n  o f  t h e  

C o n s t i t u t i o n  w a s  d e s i g n e d  t o  o v e r c o m e  r o a d b l o c k s  w h i c h  

v e s t e d  l o c a l  i n t e r e s t s  a n d  p r e j u d i c e s  i n  s m a l l  s e g m e n t s  

o f  n a t u r a l  c o m m u n i t i e s  o f t e n  p u t  i n  t h e  w a y  o f  a p r o p e r  

r e a d j u s t m e n t  o f  l o c a l  b o u n d a r y  l i n e s .  . . .

4



F U R T H E R  A L O N G  I N  T H E  S A M E  D O C U M E N T ,  T H E R E  A P P E A R S  T H I S  A D D I T I O N A L  

O B S E R V A T I O N :

T h e  b a s i c  a s s u m p t i o n  i n  c h i s  d i s c u s s i o n  o f  a n n e x a t i o n  is 

o n e  w h i c h  i s  i m p l i c i t  i n  t h e  l o c a l  g o v e r n m e n t  a r t i c l e  o f  

t h e  S t a t e  C o n s t i t u t i o n .  T h e  a s s u m p t i o n  i s  t h a t  

w o r t h w h i l e  l o c a l  h o m e  r u l e  d e p e n d s  u p o n  t h e  t h o u g h t f u l  

a n d  c o u r a g e o u s  e x e r c i s e  o f  t h e  s t a t e ' s  r e s p o n s i b i l i t y  f o r  

e s t a b l i s h i n g  a n d  m a i n t a i n i n g  ... r e s p o n s i b l e  s e l f - g o v e r n m e n t .  

T h e  S t a t e  c a n n o t  d i s c h a r g e  i t s  r e s p o n s i b i l i t y  f o r  l o c a l  

i n s t i t u t i o n s  b y  a u t o m a t i c a l l y  r a t i f y i n g  t h e  p e t i t i o n s  o r  

v o t e s  o f  a n y  g r o u p s  o f  l o c a l  c i t i z e n s  t h a t  m a y  h a p p e n  

t o  e x p r e s s  t h e m s e l v e s  f a v o r a b l y  o r  u n f a v o r a b l y  w i t h  

r e s p e c t  t o  ... a n n e x a t i o n .  T o  p u r s u e  s u c h  a c o u r s e  w o u l d  

r e s u l t  i n  s u c h  a c o n g l o m e r a t i o n  o f  l o c a l  j u r i s d i c t i o n s  

a s  w o u l d  m a k e  a m o c k e r y  o f  t h e  w h o l e  c o n c e p t  o f  l o c a l  

s e l f - g o v e r n m e n t .

T W O  P O I N T S ,  T H E N ,  W I T H  R E F E R E N C E  T O  T H E  M A T E R I A L  Q U O T E D :  F I R S T ,

T H E  A D A P T A T I O N  O F  L O C A L  G O V E R N M E N T  T O  C O N T I N U A L L Y  C H A N G I N G  C O N ­

D I T I O N S  I S  A  C H A R A C T E R I S T I C  O F  A L A S K A ' S  L O C A L  G O V E R N M E N T  S Y S T E M ;  

S E C O N D ,  T H A T  D E C I S I O N  M U S T  B E  T A K E N  N O T  B Y  T H O S E  I M M E D I A T E L Y  

A F F E C T E D  B U T  B Y  A  S T A T E  A G E N C Y  ( T H E  L O C A L  B O U N D A R Y  C O M M I S S I O N )

O N  T H E  B A S I S  O F  I N D E P E N D E N T  E V A L U A T I O N .

N O W ,  W H I L E  T H E R E  I S  A  S I G N I F I C A N T  A M O U N T  O F  M A T E R I A L  A N A L Y Z I N G  

O R  C O M M E N T I N G  U P O N  T H E  N E C E S S I T Y  F O R  A N D  P R O P E R  R O L E  O F  A  S T A T E  

B O A R D  T O  R E V I E W  A N D  C O N S I D E R  L O C A L  B O U N D A R Y  C H A N G E S ,  T H E R E  IS 

V I R T U A L L Y  N O T H I N G  T O  D E S C R I B E  T H E  P U R P O S E  O F  L E G I S L A T I V E  O V E R S I G H T .  

T H E  C O M M E N T A R Y  O F F E R E D  B Y  T H E  D R A F T S M E N  O F  T H E  S T A T E  C O N S T I T U T I O N  

I S  U N E N L I G H T E N I N G .  O T H E R  S O U R C E S ,  N O T A B L Y  E F F O R T S  B Y  T H E  L E G I S -



L A T U R E  A N D  T H E  C O U R T S  T O  F I L L  T H E  G A P ,  A R E  U S E F U L  A S  C O M M E N T A R Y ,  ,

B U T  O F F E R  N O  F I R M  R U L E S .  L E T  M E  O F F E R ,  T H E N ,  S O M E  O F  M Y  O W N  

T H O U G H T S .

Y O U  M U S T  U N D E R S T A N D ,  F I R S T ,  T H A T  T H E  C I T I E S  A N D  B O R O U G H S  O F  T H E  

S T A T E  O F  A L A S K A  A R E  P O L I T I C A L  S U B D I V I S I O N S  O F  T H E  S T A T E  - -  C R E A T U R E S  

O F  T H E  S T A T E ,  S O M E O N E  H A S  C A L L E D  T H E M ,  A N D ,  A S  T H E  E L E V E N T H  B I E N N I A L  

L E G I S L A T U R E  W E N D S  I T S  W A Y  I N T O  H I S T O R Y ,  A N D  Y O U  A R E  C A L L E D  U P O N  T O  

C O N S I D E R  T E S T I M O N Y  O N  O N E  O R  A N O T H E R  B I L L S  B E A R I N G  O N  L O C A L  

G O V E R N M E N T  S T R U C T U R E ,  F U N C T I O N ,  A N D  F I N A N C E S ,  Y O U  W I L L  B E T T E R  

U N D E R S T A N D  T H E  C H O I C E  O F  T H A T  W O R D  " C R E A T U R E S . "  A S  P O L I T I C A L  

S U B D I V I S I O N S ,  T H E  C I T I E S  A N D  B O R O U G H S  W H I C H  H A V E  B E E N  I N C O R P O R A T E D  

A R E  E S T A B L I S H E D  T O  P E R F O R M  P O R T I O N S  O F  T H E  S T A T E ' S  R E S P O N S I B I L I T I E S  

F O R  G O V E R N M E N T  T H A T  T H E Y  A R E  C A P A B L E  O F  P E R F O R M I N G .  G E N E R A L L Y ,

T H E  M O R E  T H A T  C A N  B E  P E R F O R M E D  A T  T H E  I N S T A N C E  O F  L O C A L  O F F I C I A L S ,  

W I T H O U T  D E T A I L E D  A T T E N T I O N  F R O M  S T A T E  O F F I C I A L S ,  H O P E F U L L Y ,  T H E  

B E T T E R  K R  A L L  C O N C E R N E D .  B U T  T H E  S T A T E  C A N N O T  E S C A P E  R E S P O N S I ­

B I L I T Y  F O R  T H E  E S S E N T I A L  Q U A L I T Y  A N D  C O M P E T E N C E  O F  T H E  U N I T S  O F  

L O C A L  G O V E R N M E N T  W H I C H  E X I S T  A N D  O P E R A T E  I N  A C C O R D A N C E  W I T H  A P P L I C A ­

B L E  S T A T E  S T A T U T E S .  T H U S ,  T H E  L E G I S L A T U R E ' S  R O L E  —  F R O M  T H E  

O U T S E T ,  E V E N  W I T H  R E S P E C T  T O  A N N E X A T I O N S  —  I S  O N E  O F  O V E R S I G H T .

L O C A L  G O V E R N M E N T  I N V O L V E S  T H E  D I S C H A R G E  O F  L E G A L  R E S P O N S I B I L I T I E S ,  

B O T H  T H O S E  T H A T  M A Y  H E  A C C E P T E D  B Y  T H E  V O T E R S  O F  T H E  C O M M U N I T Y  A N D  

T H O S E  W H I C H  M A Y  B E  I M P O S E D  B Y  T H E  S T A T E .  T H E  L E G I S L A T U R E  S H O U L D  

U N D E R S T A N D ,  A N D  I T H I N K  I T  D O E S  G E N E R A L L Y  U N D E R S T A N D ,  T H A T  T H E  

C A P A C I T I E S  A N D  A B I L I T I E S  O F  M U N I C I P A L I T I E S  T O  A C C E P T  A N D  D I S C H A R G E  

T H E S E  R E S P O N S I B I L I T I E S  G R E A T L Y  V A R I E S .  T H U S ,  T H E  R E V I E W  P R O C E S S  

O F F E R S  A N  O P P O R T U N I T Y  T O  G A U G E  T H E  C A P A C I T I E S  O F  T H E  L O C A L  G O V E R N -



T H E  C A S E  B O O K S  A N D  M E E T I N G S  O F  M U N I C I P A L  G O V E R N M E N T S  A R E  R E P L E T E  

W I T H  T H E  R E S U L T S  O F  L I T I G A T I O N ,  T H R E A T S  O F  L I T I G A T I O N ,  A N D  

R E A C T I O N S  T O  L I T I G A T I O N  A S  C I T I E S  A N D  B O R O U G H S  S T R I V E  F O R  

P O L I T I C A L  A C C O M O D A T I O N ,  I F  N O T  F O R  P O L I T I C A L  B A L A N C E .  I N  T H R E E  

M A J O R  U R B A N  A R E A S ,  A N C H O R A G E ,  JUNF.AU, A N D  S I T K A ,  T H E  P R O B L E M  

H A S  B E E N  R E S O L V E D  B Y  U N I F I C A T I O N .  I N  O T H E R S ,  N O T A B L Y  F A I R B A N K S  

A N D  K E T C H I K A N ,  M I N O R  B O U N D A R Y  A D J U S T M E N T S  H A V E  S E R V E D  T O  A C H I E V E  

T H A T  B A L A N C E .  T H A T  S A M E  P R O C E S S  M A Y  N O W  B E  U N F O L D I N G  I N  T H E  

K O D I A K  A N N E X A T I O N .  T H E  L E G I S L A T U R E  M A Y  D O  W E L L  T O  C O N S I D E R  

W H E T H E R  F U L F I L L M E N T  O F  T H E  A N N E X A T I O N  W I L L  H A V E  A N  E F F E C T  O N  

T H E  R A N G E  O F  P O L I T I C A L ,  S E R V I C E  A N D  O T H E R  R E L A T I O N S H I P S  B E T W E E N  

T H E  C I T Y  A N D  T H E  B O R O U G H  A N D  W H E T H E R ,  I N  T H E  S H O R T - R A N G E  A N D  

I N  T H E  L O N G - R U N ,  T H O S E  R E L A T I O N S H I P S  W I L L  G R O W  S T R O N G E R .

F I F T H ,  L A S T L Y ,  I S  T H E  O P P O R T U N I T Y  F O R  T H E  L E G I S L A T U R E  T O  R E V I E W  

TIIE D E C I S I O N  O F  T H E  L O C A L  B O U N D A R Y  C O M M I S S I O N  F O R  C O M P L I A N C E  W I T H  

P R O P E R  A D M I N I S T R A T I V E  P R O C E D U R E S .  W A S  T H E  H E A R I N G  P R O P E R L Y  N O T I C E ?  

W E R E  T H O S E  I N  A T T E N D A N C E  G I V E N  O P P O R T U N I T Y  T O  C O M M E N T ?  D I D  T H E  

C O M M I S S I O N  E N T E R  A  D E C I S I O N  O N  T H E  R E C O R D ?  D I D  T H E  C O M M I S S I O N  

A D H E R E  T O  I T S  O W N  R E Q U I R E M E N T S ?  P R O C E D U R A L  C O M P L I A N C E  IS I M P O R T A N T .  

A T  L E A S T  O N E  A N N E X A T I O N  O F  T H E  C O M M I S S I O N  H A S  B E E N  S E T  A S I D E  B Y  

T H E  C O U R T S  F O R  F A I L U R E  O F  T H E  C O M M I S S I O N  T O  A T T E N D  T O  S T A T U T O R Y  

R E Q U I R E M E N T S .  T H E  L E G I S L A T U R E  C O U L D  S A V E  T I M E  A N D  L I T I G A T I O N  B Y  

R E F U S I N G  A N  A N N E X A T I O N ,  N O  M A T T E R  H O W  M E R I T O R I O U S ,  I F  T H E R E  H A S  

B E E N  A  S U B S T A N T I A L  F A I L U R E  T O  M E E T  A D M I N I S T R A T I V E  R E Q U I R E M E N T S .

T H E  P A R T  O F  T H E  L O C A L  B O U N D A R Y  C H A N G E  P R O C E S S  W H I C H  R E Q U I R E S  O R  

A L L O W S  L E G I S L A T I V E  R E V I E W  O F  A  B O U N D A R Y  C O M M I S S I O N  D E C I S I O N  I S  

V E R Y  M U C H  A  P O L I T I C A L  P R O C E S S .  T H E  I N Q U I R I E S  Y O U  D I R E C T  T O



M E N T  U N I T  I N V O L V E D  I N  A N  A N N E X A T I O N ,  T O  S E E  W H E T H E R  T H E  C I T Y  (AS 

I N  T H I S  I N S T A N C E )  O R  B O R O U G H  ( I F  T H A T  W E R E  T H E  C A S E )  W E R E  C A P A B L E  

O F  P R O V I D I N G  S E R V I C E S  T H R O U G H O U T  A N  E X P A N D E D  A R E A .  ________

N E X T ,  1 B E L I E V E  T H E  L E G I S L A T U R E  M A Y  P R O P E R L Y  I N Q U I R E  I N T O  T H E  

A N T I C I P A T E D  E F F E C T  O F  T H E  B O U N D A R Y  C H A N G E  O F  T H E  P E O P L E  I N V O L V E D ,  

P R I N C I P A L L Y  T H E  R E S I D E N T S  O F  T H E  A R E A  I N  Q U E S T I O N ,  B U T  A L S O  T H O S E  

W H O  A L R E A D Y  R E S I D E  W I T H I N  T H E  U N I T  O F  G O V E R N M E N T  A N D  W H O  M A Y  S E E  

C U R R E N T  S E R V I C E  L E V E L S  D I L U T E D  I N  A N  E X T E N S I V E  A R E A W I D E  E X P A N S I O N  

O R ,  I N  T H E  A L T E R N A T I V E ,  A N  I N C R E A S E  I N  T H E  T A X  B U R D E N .  T A X A T I O N  

I S  A L W A Y S  T H E  C E N T R A L  F A C T O R  I N  A N N E X A T I O N  D E C I S I O N S ,  B U T  I T  IS 

A L M O S T  N E V E R  P R O P E R L Y  F O C U S S E D .  T H E  Q U E S T I O N  I S  N O T  O N E  O F  

T A X  I N C R E A S E  T H A T  N O R M A L L Y  A T T E N D S  T H E  I N C L U S I O N  O F  N E W  T E R R I T O R Y  

I N T O  A N  E X I S T I N G  T A X - L E V Y I N G  J U R I S D I C T I O N ,  B U T  R A T H E R ,  W H E T H E R ,  

F I R S T ,  L E V E L S  O F  T A X A T I O N  C A N  B E  R E L A T E D  T O  L E V E L S  01 S E R V I C E  T O  

B E  O F F E R E D  ? 4D, S E C O N D ,  W H E T H E R  A N N E X A T I O N ,  W I T H  I T S  A T T E N D A N T  

T A X  B U R D E N  C H A N G E S ,  W I L L  C O N T R I B U T E  T O  A  B E T T E R  S H A R I N G  O F  T H E  

B U R D E N S  A N D  O P P O R T U N I T I E S  F O R  L O C A L  G O V E R N M E N T  T H R O U G H O U T  A  

M E T R O P O L I T A N  R E G I O N ,  E V E N  IF, A S  I N  T H I S  I N S T A N C E ,  T H E  M E T R O P O L I S  

I S  O N L Y  T H E  S I Z E  O F  " G R E A T E R  K O D I A K . "

F O U R T H ,  I W O U L D  S U G G E S T  A S  A  F A C T O R  O R  E L E M E N T  W A R R A N T I N G  L E G I S L A ­

T I V E  E X A M I N A T I O N  I S  T H E  R E S U L T A N T  R E L A T I O N S H I P  O F  T H E  A N N E X A T I O N  

O N  C I T Y / B O R O U G I I  R E L A T I O N S .  I N  T W O  D E C A D E S ,  I T  H A S  B E C O M E  R A T H E R  

C L E A R  T H A T  T H E  T H E O R E T I C A L  D I F F E R E N C E S  P E R C E I V E D  B Y  T H E  F R A M E R S  

O F  T H E  C O N S T I T U T I O N  W H I C H  W A R R A N T E D  A  C O N C L U S I O N  O N  T H E I R  P A R T  T H A T  

T H E R E  B E  T W O  T Y P E S  O F  L O C A L  G O V E R N M E N T  - -  T H E  C I T Y  A N D  T H E  B O R O U G H  

G I V E  R I S E  T O  O T H E R  D I F F E R E N C E S  I N  P R A C T I C E .  C I T Y - B O R O U G H  R E L A T I O N ­

S H I P S  T H R O U G H  T H E  L A S T  2 0  Y E A R S  C A N  O N L Y  B E  D E S C R I B E D  A S  " S T O R M Y . "



T H E  P E R S O N S  W H O  A P P E A R  B E F O R E  Y O U  M A Y  B E  A S  B R O A D ,  A S  I M A G I N A T I V E ,  

E V E N  A S  U N R E L A T E D  T O  T H E  P A R T I C U L A R S  O F  T H E  S U B J E C T  M A T T E R  

B E F O R E  Y O U  A S  I T  I S  P O S S I B L E  F O R  T H E M  T O  B E .  T H E R E  A R E  N O  

L I M I T A T I O N S  O N  W H A T  Y O U  M A Y  R E Q U I R E :  THE.J2 I S  B U T  O N E  T H I N G

T H A T  Y O U  M A Y  D O  —  T H E  R E S O L U T I O N  O F F E R E D  B Y  M R  Z H A R O F F  I S  T H E  

V E H I C L E  F O R  A N N U L L I N G  T H E  R E C O M M E N D E D  A N N E X A T I O N  I N  I T S  E N T I R E T Y . ;  

Y O U  C A N N O T  R E D R A W  T H E  L I N E S .  ( T H A T  I S  N O T  T O  S A Y  T H A T ,  I N  T H E  

E V E N T  Y O U  C H O O S E  T O  R E C O M M E N D  A N N U L M E N T ,  Y O U  C A N N O T  A D O P T  T H E  

R E S O L U T I O N  O F  M R  Z H A R O F F  B U T ,  A T  T H E  S A M E  T I M E ,  R E Q U I R E  T H E  

C O M M I S S I O N  T O  R E C O N S I D E R  S P E C I F I C  B O U N D A R Y  C H A N G E S  O F  T H E  

C I T Y ,  S P E C I F Y I N G  T H E  A R E A S  O F  Y O U R  C O N C E R N .  A L T E R N A T I V E L Y ,  I F  

T H E R E  A R E  A R E A S  W H I C H  T H E  B O U N D A R Y  C O M M I S S I O N  E X C L U D E D  F R O M  

A N N E X A T I O N  B U T  W H I C H  Y O U  B E L I E V E  S H O U L D  B E  R E C O N S I D E R E D  F O R  

I N C L U S I O N ,  Y O U  R A Y  D I R E C T  T H A T ,  B Y  R E S O L U T I O N ,  T O  T H E  A T T E N T I O N  

O F  T H E  C O M M I S S I O N . )

N O W ,  I D O N ' T  K N O W  W H E T H E R  T H E S E  M U S I N G S  F U L F I L L E D  T H E  I N T E N T  

O F  T H E  C H A I R M A N  I N  E X T E N D I N G  A N  I N V I T A T I O N  F O R  M E  T O  S I T  I N  

T H I S  C H A I R .  B U T  I H O P E  I T  C O N T R I B U T E S  S O M E T H I N G  T O  Y O U R  

D E L I B E R A T I O N S  , A N D  T H A T  I T  M A K E S  T H I S  E F F O R T  A T  L E G I S L A T I V E  

R E V I E W  M O R E  M E A N I N G F U L  T O  Y O U .  I D O N ' T  E N V Y  Y O U  T H F  T A S K .

I F  T H E R E  A R E  A N Y  Q U E S T I O N S  W I T H  R E S P E C T  T O  A N Y  O F  T H E S E  P O I N T S ,

I W I L L  T R Y  T O  R E S P O N D .

T H A N K  Y O U .
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E xten d ed  
H om e R ule  
H om e R ule  
Pow ers

B oundaries

A greem ents: 
Transfer o f  
Pow ers

Local
G overnm ent
A gency

S pecial
Service
D istricts

SECTIO N 1 0 . The legislature m ay e x ten d  h o m e  
rule to  o u .er  boroughs and c ities.

SEC TIO N  1 1 . A h om e rule borough or c ity  m ay  
ex ercise  all legislative pow ers ~ o t  proh ib ited  by law  
or b y  charter.

SECTIO N 1 2 . A loca l boundary co m m ission  or  
board shall be estab lished  b y  law in the ex ecu tiv e  
branch o f  th e  state governm ent. T he com m ission  
or board m ay consider any proposed  loca l govern ­
m en t boundary change. It m ay p resen t proposed  
changes to  th e  legislature during th e  first ten  d ays  
o f  any  regular session . The change shall b eco m e  
e ffe c tiv e  forty -five  d a y s a fte ’  oresen tation  or a t th e  
end o f  the session , w hich r is earlier, un less d is- \  
approved by a reso lu tion  i >ncurred in b y  a m ajor- 1 
ity  o f  the m em bers o f  eaci ‘ ou se . T h e co m m issio n  
or board , subject to  law , m ay establish  procedures  
w h ereb y  boundaries m ay be adjusted b y  loca l 
a ctio n .

SEC TIO N  13 . A greem ents, includ ing  th o se  for  
coop erative  or jo in t adm inistration  o f  any fu n c ­
tio n s or p ow ers, m ay be m ade by an y  local govern ­
ment. w ith  an y  o th er  local govern m en t, w ith  the  
S ta te , or w ith  th e  U nited  S tates, un less o th erw ise  
provided by law  or charver. A c ity  m ay transfer to  
th e  borough in w hich it  is loca ted  any o f  its pow ers  
or fu n ctio n s unless proh ib ited  by law or  charter, 
and m ay in like m anner revok e th e  transfer.

SECTIO N 1 4 . An agency shall be estab lished  by  
law  in th e  ex ecu tiv e  branch o f  th e  sta te  govern ­
m en t to  advise and assist local govern m en ts. It shall 
review  their activities; c o lle c t  and publish  local g o v ­
ern m en t in form ation , and perform  o th er  d u ties  
prescribed b y  law .

SEC TIO N  1 5 . Special service d istricts ex istin g  at 
tlie  tim e  a borough is o rgan iied  shall be in tegrated  
w ith  the govern m en t o f  th e  borough as provided  
by law .
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