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The Alaska State Legislature:

DEPARTMENT OF COMMERCE & 
ECONOMIC DEVELOPMENT

OFFKi OF We COMUISSIONEF
POUCH D
JUNEAU. ALASKA 99811

JAYS. HAMMOND, GOVERNOR

Transmitted herewith, pursuant to AS 44.66.050, are reoorts on 

the fol lowing State boards: the Board of Public Accountancy;

Board of Barber Examiners; Collection Agency Board; Board of 
Hairdressing and Beauty Culture Examiners; Board of Electrical 

Examiners; State Board of Registration for Architects, Engineers 

and Land Surveyors; Guide Licensing and Control Board; Board 

of Marine Pilots; Real Estate Commission; and Board of Welding 

Examiners.

This evaluation, supplemental to the Department's testimony 

before the Legislature, serves to focus attention upon the 
questions of whether or not the board reviewed are best serving 

the interests of the public. Data as provided by the Division 

of Occupational Licensing, the board members, licensees and 

members of the public has betn received, reviewed and 

evaluated.

Yours trulv.

/

Bertram L. Wagnon /  
Deputy Commissioner

08-H2LH



Philosophy of Evaluation

This review and evaluation has been undertaken to determine 

whether continued regulation of an industry or occupation 

under State auspices can be justified in terms of protection 

of public health, safety and welfare. State boards and regulatory 

agencies should be continually cognizant of the public's right to 

a government acting responsibly in licensing competent practitioners 

and doing so only in the best interests of the people. Evidence 

must clearly indicate that the orimary goal of regulation is to 

promote the public good rather than that of the industry or 

profession. The absence of such evidence indicates cessation of 

State regulation. Where oublic benefit or a potential for benefit 

can be shown to exist, recommendations are made with respect to 

possible alternatives in the regulatory process which will serve 

to enhance public health, safety, welfare and accountability.
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STATE OF ALASKA 

Department of Commerce and Economic Development 

Division of Occupational Licersing

The Performance Review of the Division of Occupational Licensing (DOL), 

dated October 30, 1978, was accomplished by the Division of Legislative 

Audit in response to the sunset law calling for legislative review of 

boards and commissions with examination and/or licensing authority in 

professions. A number of recommendations were made regarding procedures 

and practices of the Division of Occupational Licensing, most of wnich 

were concurred with by DOL and most of which have been implemented.

According to the F Y '78 Annual Report from the Department of Commerce and 

Economic Development, the goal of the Division of Occupational Licensing 

is to "provide preventive consumer protection in occupational areas 

where the potential harm is so great that the remedies available for 

recourse to general law will frequently be insufficient to compensate 

the aggrieved party."

The Division of Occupational Licensing is statutorily charged witn ad­

ministrative and investigative support services for twenty-one boards 

and commissions and three occupations which are regulated but have no 

board. Approximately one hundred and twenty-five members serve on the 

following boards and commissions:

Board of Chiropractic Examiners

Board of Dental Examiners

State Medical Board

Board of Nursing

Board of Dispensing Opticians



Board of Examiners in Optometry

Board of Pharmacy

Board of Veterinary Examiners

Board of Psychologist and Psychological Associate Examiners

Board of Nursing Home Administrators

Physical Therapy Board

Board of Public Accountancy

Board of Barber Examiners

Collection Agency Board

Board of Hairdressing and Beauty Culture Examiners 

Board of Electrical Examiners

State Board of Registration for Architects, Engineers and Land Surveyors

Guide Licensing and Control Board

Board of Marine Pilots

Real Estate Commission

Board of Welding Examiners

Professions regulated without a board are Mortuary Science, Construction 

Contractors, and Concert Promoters.

The Division has a total of twenty-one employees. Two investigators, 

two Executive Officers, and two administrative support persons comprise 

the Anchorage Field Office nersonnel. Juneau personnel consists of 

eight licensing examiners, one licensing supervisor, one chief inves­

tigator, one regulation specialist, one management analyst, three ad­

ministrative support persons and the Director. The Executive Officer 

and Executive Secretary located in Anchorage are partially exempt posi­

tions and are providing administrative support to the Board of Nursing 

and the Real Estate Commission.

In FY '79, the Division's staff scheduled and coordinated approximately 

71 board meetings and 52 examinations for 3,000 candidates, responded to 

more than 20,000 inquiries, processed and issued 2,742 new licenses and



8,000 renewal licenses, collected over $717,000 in fees, and maintained 

more than 28,000 license files.

It should be stressed that DOL is statutorily mandated to provide admin­

istrative and budgetary services to boards and commissions; the Division 

has no authority or decision-making control over any individual board. 

Legal advice on board activities is provided by the Department of Law, 

when sought.

Almost without exception the licensing boards have declared their finan­

cial independence. That is, they have maintained that they are self- 

supporting, that revenues from fees charged exceed regulation expenses 

of their particular profession. Almost without exception this is not 

the case. Because revenues from a'il professions are deposited into the 

general fund, and all expenditures must be allocated from the Division's 

authorized budget, a penny-by-penny expenditure breakdov/n is simply not - 

kept for individual boards. The following information was compiled by 

deducting figures for contractors and mortuary science (who have no 

board), deducting variables, and assigning administrative expenditures 

based on number of licensees in each profession in each fiscal year 

indicated.



FY *76 FY • 7 7 FY • 7 8 FY ■79

R e v e n u e s
E x p e n ­
d i t u r e s R e v e n u e s

E x p e n ­
d i t u r e s R e v e n i . e s

c x p e n -  • 
d i t u r e s R e v e n u e s

E x p e n ­
d i t u r e s

B o a r d  o f  B a r b e r  E x a m i n e r s $ 4 , 0 8 7 . 0 0 $ 2 , 4 8 9 . 1 9 $ 4 , 9 7 0 . 5 4 $ 2 , 9 1 3 . 2 7 $ 4 , 4 0 0 . 1 8 $ 2 , 9 3 3 . 7 6 $ 4 , 2 7 4 . 0 0 $ 4 , 3 8 1 . 5 9
B o a r d  o f  C h i r o p r a c t i c  E x a m i n e r s 3 2 0 . 0 0 • 2 , 8 3 8 . 7 8 1 , 9 1 0 . 0 0 2 , 3 7 7 . 0 0 1 , 0 7 0 . 0 0 4 , 2 1 8 . 0 7 3 , 0 4 7 . 0 0 4 , 7 0 9 . 4 3
C o l l e c t i o n  A g e n c y  B o a r d 4 , 1 6 4 . 0 0 - 8 , 0 6 4 . 0 0 8 1 1 . 5 9 6 , 9 5 0 . 0 0 4 , 1 2 6 . 2 2 3 , 6 9 7 . 5 5 4 , 6 7 0 . 7 6
B o a r d  o f  D e n t a l  E x a m i n e r s 1 0 , 7 6 9 . 4 0 8 , 6 5 4 . 1 9 1 4 , 4 3 7 . 0 0 6  4 0 0 . 7 9 5 , 9 7 0 . 2 4 8 , 7 7 5 . 8 8 1 6 , 9 3 7 . 0 0 1 5 , 4 8 0 . 4 0
B o a r d  o f  E l e c t r i c a l  E x a m i n e r s 7 , 8 5 7 . 0 0 2 , 6 4 5 . 4 9 2 8 , 3 5 9 . 0 0 7 , 8 9 5 . 3 2 1 5 , 4 3 7 . 1 4 6 , 6 6 6 . 4 2 3 6 , 7 4 6 . 0 0 6 , 7 9 1 . 0 3
B o a r d  o f  R e g i s t r a t i o n  f o r  

A r c h i t e c t s ,  E n g i n e e r s  
a n d  L a n d  S u r v e y o r s 1 0 1 , 3 7 7 . 0 0 1 7 , 8 7 6 . 7 6 3 1 , 0 5 6 . 0 0 1 9 , 3 2 3 . 1 4 . 1 1 0 , 8 7 0 . 7 5 2 1 , 2 5 0 . 4 8 2 6 , 3 8 8 . 4 3 2 3 , 8 2 7 . 9 0

B o a r d  o f  H a i r d r e s s i n g  a n d  
B e a u t y  C u l t u r e  E x a m i n e r s 2 3 , 0 7 5 . 0 0 5 , 0 9 6 . 5 5 2 1 , 9 6 3 . 0 0 5 , 9 4 4 . 0 5 2 1 , 8 2 1 . 0 0 4 , 5 1 2 . 3 2 2 6 , 9 7 0 . 0 0 5 , 9 8 9 . 4 3

B o a r d  o f  M a r i n e  P i l o t s 9 9 0 . 0 0 2 , 7 1 3 . 5 2 1 1 , 1 2 2 . 1 0 5 , 5 1 5 . 1 1 1 , 7 8 0 . 0 0 3 , 8 1 9 . 6 4 1 0 , 7 2 2 . 0 0 8  7 ) 7 . 4 4
M e d i c a l  B o a r d 1 4 , 4 8 5 . 0 0 5 , 5 5 3 . 3 6 6 2 , 0 2 3 . 0 0 5 , 8 5 5 . 5 4 1 7 , 5 5 1 . 2 5 6 , 3 4 6 . 3 2 6 9 , 9 1 9 . 0 0 1 4 , 9 7 9 . 8 5
B o a r d  o f  N u r s i n g 5 4 . 6 4 6 . 0 0 1 3 , 9 3 1 . 9 8 4 0 , 7 4 7 . 0 0 1 2 , 6 0 6 . 5 3 7 2 . i 5 5 . 8 7 2 0 , 0 9 8 . 5 5 3 6 , 5 1 2 . 5 0 2 1 , 5 2 9 . 2 2
B o a r d  o f  D i s p e n s i n g  O p t i c i a n s 2 , 7 2 0 . 0 0 1 , 7 2 8 . 3 4 1 , 0 6 0 . 0 0 2 , 0 9 1 . 3 2 2 , 1 9 0 . 0 0 1 , 9 1 0 . 8 1 2 , 2 1 0 . 0 0 2 , 2 8 7 . 8 5
B o a r d  o f  O p t o m e t r y 5 3 0 . 0 0 2 , 5 7 8 . 1 9 2 , 6 2 5 . 0 0 1 , 9 2 0 . 0 3 7 9 5 . 0 0 5 , 7 0 4 . 4 1 3 , 2 4 5 . 0 0 4 , 4 1 3 . 3 2
B o a r d  o f  P h a r m a c y 1 3 , 8 4 0 . 0 0 5 , 8 5 4 . 4 5 8 , 2 4 9 . 0 0 4 . 6 5 5 . 2 3 1 6 , 4 8 2 . 0 0 4 , 9 0 1 . 4 0 6 , 7 3 4 . 0 0 5 , 7 2 5 . 0 1
B o a r d  o f  P s y c h o l o g i s t  a n d  

P s y c h o l o g i c a l  A s s o c i a t e s 1 , 5 8 0 . 0 0 3 , 3 0 3 . 5 1 1 , 5 5 0 . 0 0 2 , 3 6 9 . 4 3 2 . 6 B 0 . 0 0 5 , 6 3 7 . 6 8 4 , 4 3 5 . 0 0 7 , 6 1 7 . 5 2
B o a r d  o f  P u b l i c  A c c o u n t a n c y 2 0 , 7 7 7 . 0 0 1 2 , 3 2 5 . 4 9 1 5 , 1 3 5 . 0 0 1 5 , 1 3 8 . 7 0 3 8 , 6 7 5 . 0 0 1 7 , 2 4 8 . 0 1 2 1 , 1 8 6 . 0 0 2 0 , 1 7 4 . 9 3
R e a l  E s t a t e  C o i . m l s s l o n 1 7 8 , 4 9 7 . 5 0 1 9 , 1 8 8 . 4 7 1 1 9 , 5 3 3 . 0 0 2 9 , 6 4 8 . 9 3 2 8 5 , 6 3 4 . 9 2 3 8 , 1 7 7 . 9 2 1 4 2 , 6 5 9 . 7 2 4 0 , 6 5 2 . 4 9
B o a r d  o f  V e t e r i n a r y  E x a m i n e r s 7 0 5 . 0 0 1 , 7 0 6 . 9 4 4 , 1 8 6 . 5 0 1 , 1 1 0 . 1 9 1 , 1 6 0 . 0 0 1 , 6 4 0 . 4 2 5 , 6 8 *  00 2 , 0 7 6 . 9 4
N u r s i n g  Home A d m i n i s t r a t o r s 1 , 1 0 0 . 0 0 1 , 9 4 2 . 9 1 2 , 0 0 0 . 0 0 2 , 4 0 9 . 8 4 1 , 8 3 0 . 0 0 1 , 7 0 3 . 6 6 1 , 4 3 5 ( 0 0 4 , 2 2 6 . 9 7
P h y s i c a l  T h e r a p y  B o a r d 1 , 8 0 0 . 0 0 8 0 4 . 3 8 1 , 4 5 5 . 0 0 6 7 3 . 6 8 3 , 1 3 2 . 0 0 1 , 7 4 5 . 5 9 1 , 2 1 5 . 0 0 2 , 2 9 3 . 4 7
G u i d e  L i c e n s i n g  a n d  C o n t r o l 3 8 , 0 0 0 . 0 0 1 0 , 0 7 0 . 3 1 3 8 , 6 9 5 . 5 0 1 0 , 2 5 7 . 3 3 4 1 , 6 1 7 . 0 0 1 6 , 8 2 8 . 1 7 4 0 , 9 9 6 . 0 0 1 4 , 2 4 9 . 2 5
B o a r d  o f  W e l d i n g  E x a m i n e r s - - 2 , 8 9 8 . 0 1 - - 4 , 9 1 8 . 9 9 — 2 , 9 8 2 . 2 5 1 , 8 1 5 . 0 0 4 , 7 1 1 . 9 1
C o n s t r u c t i o n  C o n t r a c t o r s 2 2 9 , 1 7 5 . 0 0 1 , 9 2 4 . 6 0 1 9 5 , 6 3 8 . 5 0 1 , 7 3 9 . 7 5 3 3 2 , 8 9 5 . 4 0 2 , 8 1 2 . 5 4 2 4 7 , 1 2 4 . 0 5 2 , 8 3 9 . 5 8
M o r t u a r y  S c i e n c e - - — 4 , 4 8 5 . 0 0 2 4 . 0 0 8 0 2 . 0 0 4 5 1 . 4 9 3 , 5 7 5 . 0 0 3 1 9 . 9 1

T O T A L S $ 7 1 1 , 3 8 2 . 9 0 $ 1 2 6 , 1 2 5 . 4 2 $ 6 1 9 , 2 6 4 . 1 4 $ 1 4 6 , 6 7 9 . 7 6 $ 9 8 6 , 0 0 9 . 7 $ 1 8 4 , 4 9 2 . 8 1 $ 7 1 7 , 5 2 3 . 2 5 $ 2 2 2 , 2 5 6 . 2 0
-  d i r e c t  e x p e n d i t u r e s 1 2 6 , 1 2 5 . 4 2 1 4 6 , 6 7 9 . 7 6 1 8 4 , 4 9 2 . 8 1 2 2 2 , 2 5 6 . 2 0

$ 5 8 5 , 2 5 7 . 4 0 $ 4 7 2 , 5 1 ) 4 . 3 8 $ 8 0 1 , 5 ( 6 . 9 4 $ 4 9 5 , 2 7 2 . 0 5

D O L  B u d g e t
' A c t u a l  E x p e n d i t u r e s ) $ 4 7 0 , 1 0 0 . $ 6 4 8 , 0 0 0 , $ 7 7 9 , 5 0 0 . $ 9 0 1  , 0 7 2 .

•  •  « •  • e  • •  •



p y
F i S C A L  YE A R  1 9 7 6

D O L  A c t u a l  E x p e n d i t u r e s : 4 4 7 8 , 1 0 0 . 0 0
-  C o n t r a c t o r  E x p e n d i t u r e s : 1 , 9 2 4 . 6 0
-  L i c e n s i n g  E x a m i n e r : 1 2 , 9 9 6 . 0 0
-  E x e c u t i v e  O f f i c e r s : 2 6 , 4 0 0 . 2 7

1 8 , 0 0 3 . 2 9
-  D i r e c t  B o a r d  E x p e n d i t u r e s 1 2 4 , 2 0 0 . 8 2

T O T A L : 4 2 9 4 , 4 9 5 . 0 2  - f* 1 2 , 6 0 1  L i c e n s e s  ■ 4 2 3 . 3 7  p e r  l i c e n s e

BOARD R E V E N U E S

B o a r d  o f  d a r b e r  E x a m i n e r s  $ 4 , 0 9 7 . 0 0
B o a r d  o f  C h i r o p r a c t i c  E x a m i n e r s  3 2 0 . 0 0
C o l l e c t i o n  A g e n c y  B o a r d  4 , 1 6 4 . 0 0
B o a r d  o f  D e n t a l  E x a m i n e r s  1 0 , 7 6 9 . 4 0
B o a r d  o f  E l e c t r i c a l  E x a m i n e r s  7 , 8 5 7 . 0 0
B o a r d  o f  R e g i s t r a t i o n  f o r

A r c h i t e c t s ,  E n g i n e e r s
a n d  L a n d  S u r v e y o r s  1 0 1 , 3 7 7 . 0 0

B o a r d  o f  H a i r d r e s s i n g  a n d
B e a u t y  C u l t u r e  E x a m i n e r s  2 3 , 0 7 5 . 0 0

B o a r d  o f  M a r i n e  P i l o t s  9 9 0 . 0 0
M e d i c a l  B o a r d  1 4 , 4 8 5 . 0 0
B o a r d  o f  N u r s i n g  5 4 , 6 4 6 . 0 0

B o a r d  o f  D i s p e n s i n g  O p t i c i a n s  2 , 7 2 0 . 0 0
B o a r d  o f  O p t o m e t r y  5 3 0 . 0 0
B o a r d  o f  P h a r ma c y  1 3 , 8 4 8 . 0 0
B o a r d  o f  P s y c h o l o g i s t  a n d

P s y c h o l o g i c a l  A s s o c i a t e s  1 , 5 8 0 . 0 0
B o a r d  o f  P u b l i c  A c c o u n t a n c y  2 0 , 7 7 7 . 0 0
R e a l  E s t a t e  C o m m i s s i o n  1 7 8 , 4 9 7 . 5 0

B o a r d  o f  V e t e r i n a r y  E x a m i n e r s  7 0 5 . 0 0
N u r s i n g  Home A d m i n i s t r a t o r s  1 , 1 0 0 . 0 0
P h y s i c a l  T h e r a p y  B o a r d  1 , 0 8 0 . 0 0
G u i d e  L i c e n s i n g  & C o n t r o l  3 8 , 6 0 0 . 0 0
B o a r d  o f  W e l d i n g  E x a m i n e r s  —

T O T A L S :

I  O F  
L I C E N S E S

2 7 5
3 1  
47

3 6 5
2 4 1

2 , 4 1 8

1 , 4 1 5
46

7 8 6
3 , 3 2 4

46
38

324

32 
332

1 , 7 5 4

72
1 5
76

9 1 1
5 3

1 2 , 6 0 1

A L L O C A T I O N  
P E R  L I C E N S E S

O I R E C T
E X P E N D I T U R E S

$ C , 4 2 6 , 7 5  
7 2 4 . 4 7  

1 , 0 9 8 . 3 9  
8 , 5 3 0 . 0 5  
5 , 6 3 2 . 1 7

5 6 , 5 0 8 . 6 6

3 3 , 0 6 8 . 5 5
1 . 0 7 5 . 0 2  

1 8 , 3 6 8 . 8 2  
7 7 , 6 8 1 . 8 8

1 . 0 7 5 . 0 2  
8 8 8 . 0 6

7 , 5 7 1 . 8 8

7 4 7 . 8 4
7 , 7 5 8 . 8 4

4 0 , 9 9 0 . 9 8

1 , 6 8 2 . 6 4
3 5 0 . 5 5

1 , 7 7 6 . 1 2
2 1 , 2 9 0 . 0 7

1 , 2 3 0 . 6 1

4 2 9 4 , 4 8 5 . 3 7

( E x e c .  S e c . )

( E x e c .  O f f . )

$ 2 , 4 8 9 . 1 9  
2 , 8 3 8 . 7 8

8 . 6 5 4 . 1 9  
2 , 6 4 5 . 4 9

1 7 , 8 7 6 . 7 6

5 , 0 9 6 . 5 5
2 , 7 1 3 . 5 2
5 , 5 5 3 . 3 6

1 3 , 9 3 1 . 9 8
2 6 , 4 0 0 . 2 7

1 . 7 2 8 . 3 4
2 . 5 7 8 . 1 9  
5 , 8 5 4 . 4 5

3 , 3 0 3 . 5 1
1 2 , 3 2 5 . 4 9
1 9 , 1 8 8 . 4 7
1 8 , 0 8 3 . 2 9

1 . 7 0 6 . 3 4  
1 , 9 4 2 . 9 1

8 0 4 . 3 8
1 0 , 0 7 0 . 3 1

2 , 8 9 8 . 0 1

4 1 6 8 , 6 8 4 . 3 8

T O T A L  C O S T  
P E R  B O A R D

4 8 . 9 1 5 . 9 4
3 . 5 6 3 . 2 5  
1 , 0 9 8 . 3 9

1 7 , 1 8 4 . 2 4
8 , 2 7 7 . 6 6

7 4 , 3 8 5 . 4 2

3 8 , 1 6 5 . 1 0
3 , 7 8 8 . 5 4

2 3 , 9 2 2 . 1 8

1 1 8 , 0 1 4 . 1 3
2 , 8 0 3 . 3 6
3 . 4 6 6 . 2 5

1 3 . 4 2 6 . 3 3

4 , 0 5 1 . 3 5
2 0 . 0 8 4 . 3 3

7 8 , 2 6 2 . 7 4
3 , 3 8 9 . 5 8
2 , 2 9 3 . 4 6
2 , 5 8 0 . 5 0

3 1 , 3 6 0 . 3 8
4 . 1 3 6 . 6 2

4 4 6 3 , 1 6 9 . 7 5



FISCAL YEAR 1977

D O L  A c t u a l  E x p e n d i t u r e s :
-  C o n t r a c t o r  E x p e n d i t u r e s :
-  L i c e n s i n g  E x a m i n e r :
-  M o r t u a r y  S c i e n c e s
-  E x e c u t i v e  O f f i c e r s :

-  D i r e t  R o a r d  E x p e n d i t u r e s :

< 5 4 8 , 0 0 0 . 0 0
1 , 7 3 9 . 7 5

1 3 , 6 4 4 . 0 0
2 4 . 0 0

3 2 , 3 3 9 . 2 9
2 9 , 3 3 1 . 1 9

1 4 4 , 9 1 6 . 0 1
j TOTAL : $ 4 2 6 , 0 0 5 . 7 6  - f - 1 4 , 5 6 6  L i c e n s e s 11 $ 2 9 . 2 4 p e r  l i c e n s e

B OARD R E V E N U E S
1  O F  

L I C E N S E S
A L L O C A T I O N  

P E R  L I C E N S E S ♦ D I R E C T
E X P E N D I T U R E S

S T O T A L  C O S T  
P E R  B O A R D

B o a r d  o f  B a r b e r  E x a m i n e r s $ 4 , 9 7 0 . 5 4 2 5 2 )  7 , 3 6 8 . 4 8 $ 2 , 9 1 3 . 2 7 $ 1 0 , 2 8 1 . 7 5
B o a r d  o f  C h i r o p r a c t i c  E x a m i n e r s 1 , 9 1 0 . 0 0 30 8 7 7 . 2 0 2 , 3 7 7 . 0 0 3 , 2 5 4 . 2 0
C o l l e c t i o n  A g e n c y  B o a r d 8 , 0 6 4 . 0 0 50 1 , 4 6 2 . 0 0 8 1 1 . 5 9 2 , 2 7 3 . 5 9
B o a r d  o f  D e n t a l  E x a m i n e r s 1 4 , 4 3 7 . ( 1 0 3 1 6 9 , 2 3 9 . 8 4 6 , 4 0 0 . 7 9 1 5 , 6 4 0 . 6 3
B o a r d  o f  E l e c t r i c a l  E x a m i n e r s 2 8 , 3 5 9 . 0 0 2 5 2 7 . 3 6 8 . 4 8 7 , 8 9 5 . 3 2 1 5 , 2 6 3 . 6 0
B o a r d  o f  R e g i s t r a t i o n  f o r  

A r c h i t e c t s ,  E n g i n e e r s  
a n d  L a n d  S u r v e y o r s 3 1 , 0 5 6 . 0 0 2 , 7 2 5 7 9 . 6 7 9 . 0 0 1 9 , 3 2 3 . 1 4 9 9 , 0 0 2 . 1 4

B o a r d  o f  H a i r d r e s s i n g  a n d  
B e a u t y  C u l t u r e  E x a m i n e r s 2 1 , 9 6 3 . 0 0 1 , 6 3 8 4 7 , 8 9 5 . 1 2 5 , 9 4 4 . 0 5 5 3 , 8 3 9 . 1 7

B o a r d  o f  M a r i n e  P i l o t s 1 1 , 1 2 2 . 1 0 49 1 , 4 3 2 . 7 6 5 , 5 1 5 . 1 1 6 , 9 4 7 . 8 7
M e d i c a l  B o a r d 6 2 , 0 2 3 . 0 0 844 2 4 , 6 7 8 . 5 6 5 , 8 5 5 . 5 4 3 0 , 5 3 4 . 1 0
B o a r d  o f  N u r s i n g 4 0 , 7 4 7 . 0 0 3 , 4 6 9 1 0 1 , 4 3 3 . 5 6

( E x e c . S e c . )
1 2 , 6 0 6 . 5 3
3 2 , 3 3 9 . 2 9 1 4 6 , 3 7 9 . 3 8

B o a r d  o f  D i s p e n s i n g  O p t i c i a n s 1 , 0 6 0 . 0 0 49 1 , 4 3 2 . 7 6 2 , 0 9 1 . 3 2 1 3 , 5 2 4 . 0 8
B o a r d  o f  O p t o m e t r y 2 , 6 2 5 . 0 0 55 1 , 6 0 8 . 2 0 1 , 9 2 0 . 0 3 3 , 5 2 8 . 2 3
B o a r d  o f  P h a r ma c y 8 , 2 4 9 . 0 0 388 1 1 , 3 4 5 . 1 2 4 , 6 5 5 . 2 3 1 6 , 0 0 0 . 3 5
B o a r d  o f  P s y c h o l o g i s t  a n d  

P s y c h o l o g i c a l  A s s o c i a t e s 1 , 5 5 0 . 0 0 38 1 , 1 1 1 . 1 2 2 , 3 6 9 . 4 3 3 , 4 8 0 . 5 5
B o a r d  o f  P u b l i c  A c c o u n t a n c y 1 5 , 1 3 5 . 0 0 402 1 1  , 7 5 4 . 1 8 1 5 , 1 3 8 . 7 0 2 6 , 8 9 3 . 1 8
R e a l  E s t a t e  C o m m i s s i o n 1 1 9 , 5 3 3 . 0 0 2 , 8 3 3 8 2 , 8 3 6 . 9 2

( E x e c . O f f . )
2 9 , 6 4 8 . 9 3  
2 9 , 3 3 1  . 1 9 1 4 1 , 8 1 7 . 0 4

B o a r d  o f  V e t e r i n a r y  E x a m i n e r s 4 , 1 8 6 . 5 0 82 2 , 3 9 7 . 6 8 1 , 1 1 0 . 1 9 3 , 5 0 7 . 8 7

N u r s i n g  Ho me  A d m i n i s t r a t o r s 2 , 0 0 0 . 0 0 30 0 7 7 . 2 0 2 , 4 8 9 . 8 4 3 , 3 6 7 . 0 4
P h y s i c a l  T h e r a p y  B o a r d 1 , 4 5 5 . 0 0 82 2 , 3 9 7 . 6 8 6 7 3 . 6 8 3 , 0 7 1 . 3 6
G u i d e  L i c e n s i n g  & C o n t r o l 3 8 , 6 9 5 . 5 0 9 27 2 7 , 1 0 5 . 4 8 1 0 , 2 5 7 . 3 3 3 7 , 3 6 2 . 8 1
B o a r d  o f  W e l d i n g  E x a m i n e r s — 55 1 , 6 0 8 . 2 0 4 , 9 1 8 . 9 9 6 , 5 2 7 . 1 9

T O T A L S : 1 4 , 5 6 6 $ 4 2 5 , 9 0 9 . 8 4 $ 2 0 6 , 5 8 6 . 4 9 $ 6 3 2 , 4 9 6 . 3 3
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D O L  A c t u a l  E x p e n d i t u r e s :
-  C o n t r a c t o r  E x p e n d i t u r e s :
-  L i c e n s i n g  E x a m i n e r :
-  i i o r t u a r y ' S c i e n c e s :
-  E x e c u t i v e  O f f i c e r s :

-  O i r e c t  B o a r d  E x p e n d i t u r e s :

J 7 7 9 . 5 0 0 . 0 0
2 , 8 1 2 . 5 4

1 4 , 8 3 2 . 0 0
4 5 1 . 4 9

2 3 , 0 0 7 . 9 9
3 0 , 3 1 0 . 7 3

1 8 1 , 2 2 8 . 7 8
T O T A L $ 5 2 6 , 0 5 6 . 4 7  -f- 1 7 , 3 7 6  L i c e n s e s ■ $ 3 0 . 2 7  p e r  l i c e n s e

B O A R D R E V E N U E S
I  O F  

L I C E N S E S
A L L O C A T I O N  

P E R  L I C E N S E S ♦ O I R E C T
E X P E N D I T U R E S

■ T O T A L  C O S T  
P E R  B O A R D

B o a r d  o f  B a r b e r  E x a m i n e r s $ 4 , 4 0 0 . 1 8 267 J  8 , 0 9 2 . 0 9 $ 2 , 9 3 3 . 7 6 $ 1 1 , 0 1 5 . 8 5
B o a r d  o f  C h i r o p r a c t i c  E x a m i n e r s 1 , 0 7 0 . 0 0 44 1 , 3 3 1 . 8 8 4 , 2 1 8 . 0 7 5 , 5 4 9 . 9 5
C o l l e c t i o n  A g e n c y  B o a r d 6 , 9 5 0 . 0 0 • 54 1 , 6 3 4 . 5 8 4 , 1 2 6 . 2 2 5 , 7 6 0 . 8 0
B o a r d  o f  D e n t a l  E x a m i n e r s 5 , 9 7 0 . 2 4 3 8 3 1 1 , 5 9 3 . 4 1 8 , 7 7 5 . 8 8 2 0 , 3 6 9 . 2 9
B o a r d  o f  E l e c t r i c a l  E x a m i n e r s 1 5 , 4 3 7 . 1 4 3 05 9 , 2 3 2 . 3 5 6 , 6 6 6 . 4 2 1 5 , 8 9 8 . 7 7
B o a r d  o f  R e g i s t r a t i o n  f o r  

A r c h i t e c t s . ,  E n g i n e e r s  
a n d  L a n d  S u r v e y o r s 1 1 0 , 8 7 0 . 7 5 2 , 9 4 1 8 9 , 0 2 4 . 0 7 2 1 , 2 5 0 . 4 8 1 1 0 , 2 7 4 . 5 5

B o a r d  o f  h a i r d r e s s i n g  a n d  
B e a u t y  C u l t u r e  E x a m i n e r s 2 1 , 8 2 1 . 0 0 1 , 8 7 8 5 6 . 8 4 7 . 0 6 4 , 5 1 2 . 3 2 6 1 , 3 5 9 . 3 8

B o a r d  o f  t t i r i n e  P i l o t s 1 , 7 8 0 . 0 0 85 2 , 5 7 2 . 9 5 3 , 8 1 9 . 6 4 6 , 3 9 2 . 5 9
M e d i c a l  B o a r d 1 7 , 5 5 1 . 2 5 9 1 0 2 7 , 5 4 5 . 7 0 6 , 3 4 6 . 3 2 3 3 , 8 9 2 . 0 2
B o a r d  o f  N u r s i n g 7 2 , 2 6 5 . 8 7 4 , 2 4 5 1 2 8 , 4 9 6 . 1 5

( E x e c .
2 0 , 0 9 8 . 5 5  

S e c . )  2 3 , 8 0 7 . 5 9 1 7 2 , 4 0 2 . 6 9
B o a r d  o f  D i s p e n s i n g  O p t i c i a n s 2 , 1 9 0 . 0 0 54 1 , 6 3 4 . 5 8 1 , 9 1 0 . 8 1 3 , 5 4 5 . 3 9
B o a r d  o f  O p t o m e t r y 7 9 5 . 0 0 6 3 1 , 9 0 7 . 0 1 5 , 7 0 4 . 4 1 7 , 6 1 1 . 4 2
B o a r d  o f  P h a r ma c y 1 6 , 4 8 2 . 0 0 41 4 1 2 , 5 3 1 . 7 8 4 , 9 0 1 . 4 0 1 7 , 4 3 3 . 1 8
B o a r d  o f  P s y c h o l o g i s t  a n d  

P s y c h o l o g i s t  A s s o c i a t e s 2 , 6 0 0 . 0 0 44 1 , 3 3 1 . 8 8 5 , 6 3 7 . 6 8 6 , 9 6 9 . 5 6
B o a r d  o f  P u b l i c  A c c o u n t a n c y 3 8 , 6 7 5 . 0 0 402 1 4 , 5 9 0 . 1 4 1 7 , 2 4 8 . 8 1 3 1 , 8 3 8 . 9 5
R e a l  E s t a t e  C o m m i s s i o n 2 8 5 , 6 3 4 . 9 2 3 . 6 1 5 1 0 9 , 4 2 6 . 0 5

( E x e c .
3 8 , 1 7 7 . 9 2  

O f f . )  3 0 , 3 1 0 . 7 3 1 7 7 , 9 1 4 . 7 0
B o a r d  o f  V e t e r i n a r y  E x a m i n e r s 1 , 1 6 0 . 0 0 9 3 2 , 8 1 5 . 1 1 1 , 6 4 0 . 4 2 4 , 4 5 5 . 5 3
N u r s i n g  H o me  A d m i n i s t r a t o r s 1 , 8 3 0 . 0 0 37 1 , 1 1 9 . 9 9 1 , 7 0 3 . 6 6 2 , 8 2 3 . 6 5
P h y s i c a l  T h e r a p y  B o a r d 3 , 1 3 2 . 0 0 1 02 3 , 0 8 7 . 5 4 1 , 7 4 5 . 5 9 4 , 8 3 3 . 1 3
G u i d e  L i c e n s i n g  & C o n t r o l 4 1 , 6 1 7 . 0 0 1 , 2 9 5 3 9 , 1 9 9 . 6 5 1 6 , 0 2 8 . 1 7 5 6 , 0 2 7 . 8 2
B o a r d  o f  W e l d i n g  E x a m i n e r s — 65 1 , 9 6 7 . 5 5 2 , 9 8 2 . 2 5 4 , 9 4 9 . 8 0

T O T A L S : 1 7 , 3 7 6 $ 5 2 5 , 9 7 1 . 5 2 $ 2 3 5 , 3 4 7  . 50 $ 7 6 1 , 3 1 9 . 0 2
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D O L  A c t u a l  E x p e n d i t u r e s :

-  C o n t r a c t o r  E x p e n d i t u r e s :
-  L i c e n s i n g  E x a m i n e r :
-  M o r t u a r y  S c i e n c e s :
-  E x e c u t i v e  O f f i c e r s :

-  D i r e c t  B o a r d  E x p e n d i t u r e s :

$ 9 0 1 , 0 7 2 . 0 0
2 , 8 3 9 . 5 8

1 5 , 1 0 2 . 0 0  > 
3 1 9 . 9 1  /  

3 2 , 1 9 6 . 1 2  /  
3 4 , 3 2 4 . 9 2  /  

2 1 9 , 0 9 6 . 7 1  /
T O T A L • $ 5 9 7 , 1 9 2 ^ 6 ^ 7 ^ 1 9 , 4 7 7  L i c e n s e s ■ $ 3 0 . 6 6  p e r  l i c e n s e

BO ARD RE VE N' I E S
/  # O F  /  

(  L K t p S f X
A L L O C A T I O N  

P E R  L I C E N S E S + O I R E C T
E X P E N D I T U R E S

T O T A L  C O S T  
P E R  B O A R D

B o a r d  o f  B a r b e r  E x a m i n e r s $ 4 , 2 7 4 . 0 0 2 7 6  J V f $  0 , 4 6 2 . 1 6 $ 4 , 3 8 1 . 5 9 $ 1 2 , 8 4 3 . 7 5
B o a r d  o f  C h i r o p r a c t i c  E x a m i n e r s 3 , 0 4 7 . 0 0 54 1 , 6 5 5 . 6 4 4 , 7 0 9 . 4 3 6 , 3 6 5 . 0 7
C o l l e c t i o n  A g e n c y  B o a r d 3 , 6 9 7 . 5 5 6 1  V g 1 , 8 7 0 . 2 6 4 , 6 7 0 . 7 6 6 , 5 4 1 . 0 2
B o a r d  o f  D e n t a l  E x a m i n e r s 1 6 , 9 3 7 . 0 0 4 1 9 1 2 , 8 4 6 . 5 4 1 5 , 4 8 0 . 4 0 2 8 , 3 2 6 . 9 4
B o a r d  o f  E l e c t r i c a l  E x a m i n e r s 3 6 , 7 4 6 . 0 0 3 7 0  3 1 1 , 5 0 9 . 4 8 6 , 7 9 1 . 0 3 1 8 , 3 0 0 . 5 1
B o a r d  o f  R e g i s t r a t i o n  f o r  

A r c h i t e c t s ,  E n g i n e e r s  
a n d  L a n d  S u r v e y o r s 2 6 , 3 8 8 . 4 3 3 , 1 1 9  3 j O ? S " 9 5 , 6 2 8 . 5 4 2 3 , 0 2 7 . 9 0 1 1 9 , 4 5 6 . 4 4

B o a r d  o f  H a i r d r e s s i n g  a n d  
B e a u t y  C u l t u r e  E x a m i n e r s 2 6 , 9 7 0 . 0 0 2 , 0 . 1 7  K i l i 6 2 , 4 5 4 , 4 2 5 , 9 8 9 . 4 3 6 8 , 4 4 3 . 8 5

B o a r d  o f  M a r i n e  P i l o t s 1 0 , 7 2 2 . 0 0 0 8  S A 2 , 6 9 0 . 0 8 8 , 3 0 7 . 4 4 1 1 , 0 0 5 . 5 2
M e d i c a l  B o a r d 6 9 , 9 1 9 . 0 0 1 , 0 0 1 3 0 , 6 9 0 . 6 6 1 4 , 9  79 . 85 4 5 , 6 7 0 . 5 1
B o a r d  o f  N u r s i n g 3 6 , 5 1 2 . 5 0 4 , 0 3 2 1 4 8 , 1 4 9 . 1 2

( E x e c .  S e c . )
2 1  , 5 2 9  . 22 
3 2 , 1 9 6 . 1 2 2 0 1  , 8 7 4 . 4 6

B o a r d  o f  D i s p e n s i n g  p t l c l a n s 2 , 2 1 0 . 0 0 59 1 , 8 0 0 . 9 4 2 , 2 0 7 . 8 5 I 4 , 0 9 6 . 7 9
B o a r d  o f  O p t o m e t r y 3 , 2 4 5 . 0 0 72 2 , 2 0 7 . 5 2 4 , 4 1 3 . 3 2 6 , 6 2 0 . 8 4
B o a r d  o f  P h a r n u c y 6 , 7 3 4 . 0 0 429 1 3 , 1 5 3 . 1 4 5 , 7 2 5 . 0 1 1 8 , 8 7 8 . 1 5
B o a r d  o f  P s y c h o l o g i s t  a n d  

P s y c h o l o g i c a l  A s s o c i a t e s 4 , 4 3 5 . 0 0 50 1 , 5 3 3 . 0 0 7 , 6 1 7 . 5 2 9 , 1 5 0 . 5 2
B o a r d  o f  P u b l i c  A c c o u n t a n c y 2 1 , 1 8 6 . 0 0 562  j s m ^ o i 1 7 , 2 3 0 . 9 2 2 0 , 1 7 4 . 9 3 3 7 , 4 0 5 . 8 5
R e a l  E s t a t e  C o m m i s s i o n 1 4 2 , 6 5 9 . 7 2 4 , 2 0 2  f 1 2 0 , 0 3 3 . 3 2

( E x e c ,  O f f . )
4 0 , 6 5 2 . 4 9
3 4 , 3 2 4 . 9 2 2 0 3 , 8 1 0 . 7 3

B o a r d  o f  V e t e r i n a r y  E x a m i n e r s 5 , 6 0 5 . 0 0 1 0 7 3 , 2 0 0 . 6 2 2 , 0 7 6 . 9 4 5 , 3 5 7 . 5 6
N u r s i n g  H o me  A d m i n i s t r a t o r s 1 , 4 3 5 . 0 0 39 1 , 1 9 5 . 7 4 4 , 2 2 6 . 9 7 5 , 4 2 2 . 7 1
P h y s i c a l  T h e r a p y  B o a r d 1 . 2 1 5 . 0 0 1 2 5 3 , 8 3 2 . 5 0 2 , 2 9 3 . 4 7 6 , 1 2 5 . 9 7
G u i d e  L i c e n s i n g  & C o n t r o l 4 0 , 9 9 6 . 0 0 1 , 4 6 7 4 4 , 9 7 8 . 2 2 1 4 , 2 4 9 . 2 5 59 ,  2 2 7 . 4 7
B o a r d  o f  W e l d i n g  E x a m i n e r s  . 1 , 0 1 5 . 0 0

ViNO1Oo

3 , 0 6 6 . 0 0 4 , 7 1 1 . 9 1 7 , 7 7 7 . 9 1

T O T A L S : 1 9 , 4 7 7 $ 5 9 7 , 1 6 4  . 82
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$205 , 096 . 71 $ 8 8 2 , 7 0 2 . 5 7
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With respect to specific recommendations made by the Division of Legisla­

tive Audit, appropriate steps for implementation have been taken in most 

instances.

Recommendation N o . 1: The Division of Occupational Licensing's investi­

gation unit shoulo be transferred to the Department of Public Safety.

As of this date, a thorough analysis of such a transfer is continuing.

The feasibility of an RSA between the Department of Commerce and Economic 

Development and the Department of Public Safety is a valid option that 

may have considerable merit in that the functions could be assumed by 

the Department of Public Safety in an expedited time frame. If our 

review indicates a transfer of the unit is merited, the transfer would 

take place prior to February 15, 1980.

Improvements have been made in this unit within the past year. Com­

plaints are now being screened and prioritized, and reports by investi­

gative staff are being made to the boards. Approximately 1,700 cases 

were purged from the Division files in the fall of 1978; these are 

pending board approval for closure due to age, lack of jurisdiction, or 

no apparent violation. Effective December, 1979, approximately 400 have 

been closed. The Division is in the process of organizing all investi­

gative files and forwarding appropriate material to the State archives; 

this is expected to be completed by the end of January, 1980.

The Division's enforcement staff received 298 complaints for investiga­

tion in FY '79, ranging in priority from urgent public harm to minor 

technical violations. In FY '79, 44 cases were closed due to one of the 

fol’owing reasons: no jurisdiction, no violation, voluntary compliance

or age. Charges were filed against 27 which required process for hearing 

Out of the 27 litigation cases, 3 licenses were revoked, 1 license was 

suspended, 2 licenses were denied, 1 case was dropped due to no viola­

tion, 2 closed with the stipulation that they retake the board examina­

tion and pass, 1 applicant was allowed to resubmit an application after



1 year, and license was granted with the other 16 litigation cases

still pending. As of December 10, the Division had 307 open cases on

file.

Recommend, tion No. 2: Statutory amendments are needed to assure that

appropriate action is taken on consumer complaints against licensed 

persons.

The Office of the Governor has indicated that appropria ;e amendments to 

AS 45.50.471, and its application, are being pjrsued.

Recommendation No. 3: The Office of the Governor should keep the appoint­

ments of members of the occupational 1icensing boards current.

We agree with this recommendation; the Division has solicited and sub­

mitted recommendations for board appointments.

Recommendation No.4: Legislation should be enacted limiting the length

of service for all board members to two consecutive terms.

We agree with this recommendation and the reasoning supporting it.

Recommendation No. 5: The Department of Commerce and Economic Develop­

ment should improve the operation, security and internal control of the 

3M-Lino!ex minicomputer system.

To designate a data entry person is a valid recommendation, however, 

budget restrictions do not allow us to hire one individual solely to 

enter data. This would be very costly.



The Division is currently locking all copied data diskettes in its fire 

proof safe. These disks are kept current by creating new copies to 

replace the old ones after 20 changes have been made to any one master 

disk. It would be very difficult for a person to come into the office 

and be able to open a data disk without prior training. The State also 

maintains security personnel who walk the floors constantly and who 

question any individual working in the offices after hours. If, by 

chance, a disk was ruined we would have a current backup disk in the 

safe.

It is felt that if we prenumbered the blank licenses, it would add to 

more confusion to the licensee. This would have to be a four digit 

number, which is the same number of digits in a license number. The 

cost is also high.

A system utilization log has been established and is maintained daily.

The only operating procedures manual at this time is the one distributed 

by 3M. For data entry it is very good, for correcting errors on disks 

caused by power failure and/or fluctuations, it is poor. Time has not 

allowed us to complete a manual at present.

Recommendation No.6: The Department of Commerce and Economic

m e n t should review the 1icense fee structure of al1 boards and seek 

appropriate revisions.

Agreed. The Division has reintroduced legislation (SB 94 in the Senate 

Finance Committee) which would allow the Department to set fees after 

consultation with the boards. This request was also made to the 1978 

Legislature but no action was taken.



Recommendation No. 7: The Department of Commerce and Economic Develop­

ment should include the goals, objectives and quantifiable measures of 

each board in the Divi si on of Occupational Licensing's budget documents 

and subiiiit performance reports for eac 1 board as required by AS 37.07.

In April of 1979, all boards and commissions were contacted by the 

Division and requested to submit goals and objectives for inclusion in 

the FY '81 budget documents; 15 boards complied. Boards were also 

requested to submit performance reports for FY '79; 14 boards complied 

with this request.

Recommendation No. 8: The Division of Occupational Licensing should

collect, record and maintain, for five year periods, files, and statis­

tics of license and testing applicants, and r e l a t e  workload of the 

1icensing examiners.

For the past year, monthly activity reports have been maintained by the 

Division containing information on board activities and examiner workload. 

Examiners are also submitting interim reports to the boards which outline 

licensure activity between meltings. This encourages feedback from the 

boards regarding staff performance.

Recommendation No. 9: The Department af Commerce and Economic Develop­

ment, jm conjunction with the Office of the Governor, should prepare a 

board member orientation booklet, including £  code of conduct.

A manual for board members was prepared by the Department of Law and was 

distributed to all members. In addition to this minual, new board 

members receive information n g a r d i n g  complaint handling and the board's 

role in investigation and adjudication, an application packet for the 

regulated profession, appropriate statutes and regulations, a copy of 

the Administrative Procedure Act, information on the availability of 

teletype service, a listing of other members' names and address on the 

particular board, and a listing of Division employees.



Recommendation No. 10: The 11 health-related boards, in conjunction

wi th the Djyisi on of Occupational Licensing, should review their appli- 

cations for 1icensure and delete any questions which could lead to dis­

crimination against applicants.

All 21 boards and commissions are cognizant of the need to ensure 

against appearances or charges of discrimination, and of their respon- 

sibilites in this area. The process of application review is time 

consuming for most boards due to the infrequency of meetings; however, 

all boards have, or will, consider this recommendation, with assistance 

from the Division.

Recommendation No. 11: The Department of Commerce and Economic Develop­

ment should improve formal board minutes.

The Division has been implementing this recommendation and will continue 

to do so. A decrease in licensing examiner turnover has resulted in 

substantial improvements to board minutes preparation.

Recommendation No. 12: The Department of Commerce and Economic Develop­

ment and al1 1 icensing boards should ensure that public notices of 

examinations are sufficiently and timely advertised.

Public notices for board meetings and examinations are advertised 

according to legal requirements.

In conclusion, the DOL wishes to ensure the Legislature and the public 

that every effort is being made within available resources to accomplish 

the directives outlined in Title 8 . The recommendations made as a 

result of the Sunset process, in addition to any other appropriate 

suggestions from any source, have been and will continue to be evalu­

ated.
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STATE OF ALASKA 

BOARD OF WELDING EXAMINERS 

May, 1979

Findings

The Board of Welding Examiners was created in 1968 and was 

charged at that time with numerous responsibilities regarding 

regulation of the welding profession. While it is felt that 

quality assurance is needed within the industry, the review 

process indicates that the Board is duplicating the standards 

and efforts of the American Welding Society (AWS) and is only 

(Tnm^malTractive in carrying out its statutory.duties.

We believe that the existence of this board and State licensing 

is inappropriate as a matter of public interest.

Welding



A. Regulated Parties

1. Welding Inspectors

2. Testing Facilities (by statute)

B. Definitions ^

"(16) 'welder' means welder, welding, welding operator and tacker;

(17) 'welding' means the metal joining process used in making ^

welds;

(2 0) 'welding procedure' means a written document specifying the 

essential variables as listed in the appropriate welding or engi- 

neering code or both;" (12 AAC 72.900)

C. Nature and Composition of Board

©
1. Board members and terms:

Five-year term (no restrictions on consecutive terms 

of terms).

Tim Farrell ends

Peter Millar ends

Don Lockman (Chairman) ends

Don Delk ends

Philip Davis ends

J.C. Wingfield ends

George Fox ends

i

or numbers

December 16, 1983

December 16, 1979

December 16, 1981

December 16, 1980

December 16, 1983

December 16, 1983

December 16, 1983

- 2-
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3. Qualifications:

"Each member of the board shall be a citizen of the United 

States and a resident of the state. At least(£hreg)members 

shall be persons with engineering degrees or registration as 

an engineer and each engineer member shall have at least five 

years engineering experience. All members shall have exten­

sive experience in welding." (AS 08.99.050)

Id Members are appointed from a list prepared by the Alaska 

Chapter of the American Welding Society and the Alaska Society 

of Professional Engineers.

f t
D, Licensing Data

Current licenses (effective May, 1979)

in-State

out-of-State

Total

37

26

E. Fees

1. welding inspector application

2 . annual renewal

$25.00

1 0 . 0 0

-3-
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F Y ' 76 FY '77 FY '78 FY '79

Receipts $ - $ - $ - $1,830.00

- refunds - - - 15.00

Total - - - $1,815.00

Expenditures

Transportation 815.24 1,151.11 1 ,020.43 1 ,486.36

Per Diem 1,583.43 1,711.40 1,564.25 2,004.90

Phone 34.03 90.08 196.75 335.66

Printing, Adver. 

& Postage 448.46 1 ,907.80 200.82 482.64

Fees & Services 16.85 58.60 - 250.00

Rents, Leases & 

Other 152.35

Total 2,898.01 4,918.99 2,982.25 4,711.91

Surplus
.

Defici t $2,898.01 $4,918.99 $2,982.2C $2,896.91

(EXCLUDES DIVISION OF OCCUPATIONAL LICENSING ADMINISTRATIVE OVERHEAD)

G. Complaints

Year Received Closed To Litigation

1975 0 0 0

1976 1 0 0

1977 4 0 0

1978 0 5 0

1979 1 0 0

(through April)

-4-
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"v.

Pending: 1 complaint against five individuals

The five cases closed in 1978 were closed due to age. Only one 

complaint was received from a member of the public and none alleged 

harm to the public.

H. Qualifications

Trade school or vocational training.

II. Analysis

A. To what extent has the Board of Welding Examiners operated in the 

public interest?

The Board of Welding Examiners is statutorily required (AS 08.99.080(a)(1)) 

to establish rules and regulations concerning certification of welders 

in the State. The Board has done this indirectly by licensing a form of 

middle man, the "welding inspector," who in turn certifies welders and 

welding procedures in accordance with standards established by the 

industry nationwide and designated by the project engineer and/or de­

signer. The certification procedure involves a practical demonstration 

of welding competence supervised by a licensed inspector. Inspector 

licensure is granted on the basis o' slaska Welding Society (AWS) cer­

tification and proof of all position welding qualification.(^Procedur­

al ly, an applicant must apply for examination and qualify for certifi­

cation through the AmericanJdeldimL Society prior to application for 

State licensureTJ

A national AWS test is utilised; it is monitored by the licensing ex­

aminer from the Division of Occupational Licensing, usually by one or 

two Board members, and by an Alaska Chapter representative of the



,e •
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Society. Tests are well secured and are graded by the Society. The 

State does not have access to its contents nor to individual scores; 

only "pass or fail" information is attainable if requested. Candidates 

fcr testing are charged a $50.00 fee by the American Welding Society.

of April, 1979, thr Society is also requesting that the State pay 

1$250.00 for each use the examination in addition to expenses for one 

of its representatives to travel co Alaska and ensure that the test is 

being administered properly. The AWS test is given four times a year in 

accordance with 12 AAC 72.085! }

if

Li
e*1

It is suggested that if the Board and/or licensing is retained, the

function of AWS testing be eliminated as a State responsibility.

"Welders" are not certified, licensed or registered by the Board or the 

State. "Welding Inspectors" are licensed based on authorization of the 

American Welding Society. The applicant for State licensure must submit 

only a copy of his American Welding Society certificate and All Position 

Welding Qualification. These documents are merely photocopies; they are 

not certified. The All Position Welding Qualification may come in many

forms from many sources all over the country with nonverifiable signa­

tures. The requirements for a welding inspector license, with one 

exception, ere exact requirements of AWS certification. The application 

upon which qualifications are enumerated is submitted to AWS, not to the 

State, yet these qualifications appear in Board regulations as State 

requirements. State licensure should be indicative of compliance with 

criteria established to protect the health, safety and welfare of its 

ci tizens. It is Questionable whether such a significant government 

authorization should he based on two photocopies of "presumed" validity 

o r solely upon .authorization from a nation,il society .

§ 080(a)(2) requires that the Board "establish and define certification 

t e s t s  as they apply to various types and categories of work done in or 

for the state." This provision is accomplished by adherence to national

•  I
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applicable codes and standards which define certification tests and 

procedures. These procedures may also be developed by weld testing 

facilities.

§ 080(a)(3) requires the Board to "work with federal and private agencies 

and specifying engineers to establish uniform testing and certifying 

methods" for welders. Again, this is determined by national codes and 

standards of the industry.

§ 080(a)(4) requires that the Board "work with federal agencies and the 

agencies of other states to establish reciprocity agreements." Recipro­

city agreements mandate licensure contingent upon formal interstate 

concurrence rather than utilization of individial qualification cri­

teria. Such agreements have not been formulated nor are they appro­

priate to the nature of this industry. Under present board operation 

all applicants meeting the qualifications are licensed in Alaska without

regard to place of residency or licensure in another jurisdiction.
$

§ 080(a)(5) provides that the Board "set up criteria and define exper­

ience and documentary requirements which may be accepted in lieu of 

physical certification testsJ! The Board has done this to the extent 

that welders need not be recertified if continuously employed on the 

process for which certification was obtained. Continuous employment is 

defined as employment i thout interruption of more than 90 consecutive 

days, unless otherwise necified by an applicable code. Certification 

and recertification expenses are normally borne by the prosppr ve 

employer.
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I § 030(a)(6) requires the Board to "set the fees for the welder certi­

fication tests." This has not been done,, nor is it felt to be appro­

priate. Testing costs may vary depending on facility equipment or 

location and fees charged should remain within the industry.

§ 080(a)(7) obligates the Board to "examine, certify, and renew" certi­

fication. This is done by the Board insofar as it examines and 1icenses 

welding inspectors. No examination, certification or renewal is done by 

the Board with respect to welders.

if 080(a)(8) mandates submission of an annual report to the governor and 

the legislature. The Board reports that this has been complied with, 

however, no information of this type has been received by the adminis­

trative agency.

§ 080(a)(9) concerns promulgation of regulations regarding weld and 

welder qualifications and designation of reporting procedures which 

certify compliance. The Board has adopted the AWS qualifications set 

for the industry. There is no record of designated reporting proce­

dures, however, the function of welding inspectors is to certify com­

pliance of welders to welding processes.

§ 080(a)(10) provides that the Board shall "designate and approve per­

sons qualified to administer welding tests," and "designate and approve" 

testing facilities. The Board is approving persons qualified to ad­

minister welding tests -- almost to the exclusion of all else. This 

appears to be one area of statutory authority which the Board is ac­

tively involved in. It has adopted lengthy and detailed regulations 

outlining the qualifications and responsibilities of an inspector, most 

of which is duplication of AWS standards.

-8-
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Several testing facilities were approved by the Board during the years 

1974 through 1976. One was approved in November of 1977. Once approval 

is given, facilities are under no further review or renewal process to 

insure on-going compliance with standards or approval criteria. At 

least one facility is now operating in the State without Board approval. 

Apparently, with the advent of welding inspectors, t;he Board decided it 

no longer needed to approve facilities as required.

The Board of Welding Examiners is comprised of seven members and as of 

May, 1979, regulates 63 welding inspectors. The Board meets four times 

a year, most often for one to three hours. Members may be appointed 

only from nominations submitted by the Alaska Chapter of AWS and the 

Alaska Society of Professional Engineers. Some members of the industry 

have expressed a desire to serve on the Board but felt this nomination 

method constituted a barrier. Some also indicated that they felt nomi 

nations submitted are subject to Board endorsement. Members of the 

industry also expressed concern that the Board not be weighted with 

representatives from testing facilities, or any one facet of welding. 

This is recommended for any board to avoid the appearance of conflicting 

i nterests.

Finally, Board statutes address compliance w:th and^rTforcement^jf 

regulations, rules and orders. There is apparently some question re­

garding authority. AS 08.99.080(b) has been interpreted by opinion of 

the Department of Law as providing for |enforci’megjLby the Department of 

Labor and by the Department of Commerce and Economic Development. Due 

to some confusion among the concerned parties regarding this matter, it 

is suggested that the advi; given to "work out an arrangement" be 

followed (see Appeidix A).

As previously mentioned, Board regulations an< activities have concen­

trated directly on licensure of welding inspei tors rather than on certi­

fication of welders. The Board has adopted almost verbatim and in its
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entirety the "Standard for Qualification and Certification of Welding 

Inspectors" of the American Welding Society as its own regulations.

State licensure is contingent upon AWS certification. Thus, current 

Board operation is redundant in its exclusive reliance on industry 

established criteria.

No statutory prohibition against noncertified or nonlicensed activity 

exists. The Board has accomplished this through its regulations.

Welders who are tested and perform satisfactorily are certified by the 

inspector and must remain "continuously employed" on that particular 

process to maintain certification. Interrupted employment of more than 

90 days requires recertification unless otherwise cited in the project 

specifications.

Compliance documents are submitted to AWS, not to the State. Only the 

"all position welding qualification" is a State imposed and regulated 

requirement. State licensure in this instance amounts to notice that 

the inspector is AWS qualified. The services of welders and welding 

inspectors are utilized by m embers of the industry (e g .,cdgn£ractors^and 

who are responsible for the work done and who are well able 

to judge for themselves the competence and qualificatons of welders.

!
 Inspection and regulation of the type of establ ishmpni- thp avpragp 

consumer may do business with (eg., small welding <;hnp<: and marina 

repair facilities) is not taking place.

There is no question that weldment failure can and has involved "hazard 

to life or property." However, the State is not active in inspection of 

work performed. There is no requirement for inspection of a welding 

operation in which weldment failure would involve hazard to life and



property, only that if one does inspect, one must be licensed. Liabil­

ity for damages resulting from weldment failure is usually against the 

contractor; the "welding inspector" is only liable to his employer, if 

he has one. It is also noted that a "welding inspector" is not required 

to be an active welder while the designer/engineer who specifies the 

welding procedures to be used may not inspect them for compliance unless 

licensed by the State as an inspector.

In reviewing the August, 1978 regulations, one might conclude that those 

reguations and the current operation of the Board have, in practice and 

in fact, supplanted the statutes, albeit not necessarily by specific 

design. The statutory responsibilities of the Board would be monumental 

tasks given the nature of the industry and other restrictions such as 

time and budgeting. /Enforcement and regulation in the manner which is 

statutorily mandatet indicates effort- hv 3 hndy nf wpII-train p H ,  w p T I -  

qualified and well-! aid individuals to carry out the tasks of inspection, 

certification, gove nmontal interaction, and rule-making.

We believe that the Board and State regulation should be allowed to 

terminate on June 30, 1980 thereby letting the industry rely on AWS,

national codes, and national standards. Oklahoma is the only other 

state to license welding inspector:-. It should be noted, however, that 

individuals hoi ding AWS certification are exempt from 1icensure requi ce­

ments while this is the major criteria by which Alaska licenses. The 

Oklahoma Department of Labor, Boiler Inspection Department, has admin­

istrative responsibility for this occupation (see Appendix B). Another 

option is to create an information/public relations position to verify 

that welders throughout the State are indeed certified.

If the Board of Weeding Examiners is continued, consideration also 

should be given to representative membership, to allowance of nomil 

tions from any and all sources, and to limiting numbers of terms wl 

may be served.

1 1
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To what extent has the operation of the Board of Welding Examiners 

been impeded or enhanced by existing statutes, procedures and 

practices which it has adopted, or any other matter, including 

budgetary, resource and personnel matters?

A major impediment to Board operation has been the prodigious nature of 

its statutory responsibilities. Given the number of Board members, 

frequency and duration of meetings, inadequate financial resources, and 

limited support services, a Board of this nature would find it difficult 

.to comply with all of its obligations. It could, however, accomplish 

\  n10re toward its objectives than is presently the case. The administra- 

five agency will be working with the Board to establish objectives and 

improve its operations.

The Board of Welding Examiner:, has experienced some difficulty with 

respect to personnel and budgetary restrictions. Support staff is 

provided by the Division of Occupational Licensing and is presently 

adequate. Employee turnover has, in the past, impeded continuity and 

follow through on Board requests. Fees and revenues for all boards and 

commissions under the jurisdiction of the Division of Occupational 

Licensing are collected through the Division and are deposited into a 

general fund. Monies deposited and withdrawn are identified by codes so 

^  that direct board revenues and expenses may be determined. A]though 

this Board has been in existence since 1968 and was actively licensing, 

no fees wore charged and no revenues collected until FY '79.

The Board has encountered some problems with respect to investigative 

services provided by the administrative agency. During FY '78 two 

investigator positions were vacant; as a resuit, one position was 

abolished by the Legislature. At the present time, two investigators 

are located in Anchorage with a Chief Investigator located in Juneau.

An additional investigator position was approved in the FY '80 budget
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but will probably not be filled immediately due to vacancy factors 

incorporated into the personal service category of the budget. Pro­

cedural constraints of the administrative adjudication article of the 

Administrative Procedure Act (AS 44.62.330-630), while necessary, re­

strict timely disposition of litigation. Prioritization based on time, 

staffing and nature of alleged offense results in pursuit of only the 

most flagrant and potentially injurious licensing complaints.

Nominations for membership on the Board should be allowed from any

source rather than just the Alaska Chapter of the American He!ding n

Society and the Alaska Society of Professional Engineers. At leastf£wo) u d f l g c y

should be included on the Board without increasing total C o f f a W m O N *  

membership. Consideration should be given to decreasing the number of 

Board members to five and to methods of ensuring representation from 

different areas of the industry.

Statutory changes which would facilitate Board functions would be desir­

able. The Division will continue to work with the Board to establish 

reasonable alternatives to the present statutes.

C. To what extent has the Board of Welding Examiners recommended

statutory changes which are generally of benefit to the publicJ ( y j j b t d ?  

interest? /

ic/

I
, No statutory amendments have been made to AS 08.99 since 1970,

Board minutes from the past three years reflect no recommended statutory 

changes, whether >pecifleally in the public nterest or otherwise. The 

Board has concentrated most of its efforts on the regulations which went 

into effect in August of 1978. These regulations were two years in the 

making with considerable industry controversy and testimony.

-13-

Welding



D. To what extent has the Board of Welding Examiners encouraged inter­

ested persons to participate in and report to it concerning the 

making and effect of its regulations and decisions, c' to report to 

it concerning the effectiveness, economy, and availability of 

service which it has provided?

Participation and interest in services, regulations and decisions of the 

Board is from the industry. As previously noted, recent regulations 

effected considerable industry interest and concern. Board meetings are 

routinely attended by a few members of the industry. Very little, if 

any, "public" interest has been shown in the form of attendance at 

meetings, hearings, or as written input. Positive steps could be taken 

to make the general public aware of the existence and functions of the 

Board. However, the field of welding is somewhat technical and complex 

and members of the public may not wish to concern themselves without a 

particular reason for doing so.

P u f i c  interests are felt to be furthered by the presence of public 

;; nbers on professional boards. The Board of Welding Examiners has no 

public members. "In recent years a number of states have added one or 

more public members (citizens with no particular interest in the occu­

pation or profession governed by the board) to licensing boards in an 

effort to ensure that the interests of the public would be represented 

in decisionmaking."^ The State of California, which provides for a 

one-third public membership on health care boards and a public majority 

on others, has indicated that its experience with oubli.c members has 

been highly rewarding.

^Shimberg, B. and Roederer, D . , Occupational Licensing: Questions a

Legislator Should Ask, The Council of State Governments, Lexington, 

Kentucky, March, 1978, pg. 20
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E. How efficiently are public inquiries or complaints regarding the 

activities of the Board of Welding Examiners processed and re­

solved?

Complaints received regarding this occupation have been from the in­

dustry for unlicensed activity. None alleged harm or danger to the 

public.

No formal complaints have been filed against the Board or its members 

although allegations regarding conflict of interest (members owning 

testing facilities) are found in agency files.

None. Applicant qualfications are determined and certified to by the 

American Welding Society.

G. To what extent have State personnel practices, including affir­

mative action requirements, been complied with by the Board of 

Welding Examiners in its own activities, and in its area of 

activity or interest?

Board staff consists of the support services of a licensing examiner 

employed by the Division of Occupational Licensing (also responsible for 

services to another very large regulated occupation) who is hired through 

the State Personnel System and is subject to affirmative action.

Welding Inspector licenses are issued on the basis of AWS certification 

without consideration to affirmative action requirements.

F. To what extent does the Board of Welding Examiners present 

fied applicants to serve the public?
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To what extent are statutory, regulatory, budgetary, or other 

changes necessary to enable the Board of Welding Examiners to 

better serve the interests of the public?

ip

The administrative agency will be working with the Board in an attempt 

to delineate realistic objectives and functions. However, until and 

unless its statutory duties are changed, the Board should take positive 

action to comply with them.

Board composition should be reviewed in terms of representation and 

total membership. Source of nominations for appointment should also be 

considered. The Board should consider a regulatory amendment to make 

licenses renewable on a biennial basis rather than annually. It also 

should refuse renewal to those licentiates not meeting renewal require­

ments, specifically, evidence of having passed an eye examination (or 

change the requirements).

^Board and administrative expenses outweigh revenues collected through 

regulation of chis profession. The current fee schedule, $25 for li-

(
cense application and $!0 for license renewal, is established by Board 

regulations and the Board has indicated a reluctance to consider raising 

fees. Fees collected are not adequate to cover transportation and per 

diem for meetings and examinations, and Division of Occupational Licensing 

administrative overhead, such as staff salaries and examination expenses.

V

m

« !

a
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Section

10. Creation and membership of board

20. Term of office
30. Source of appointments
40. Removal from office

50. Qualifications of board members
60. Meetings
70. Quorum
80. Powers and duties of the board 
90. Applicability of Administrative Procedure Act 

100. Expenses 

110. Codes 
120. Penalty

Sec. 08.99.010. Creation and membership of board. There is created 
the Board of Welding Examiners, consisting of seven members appointed by 
the governor. (r 1 ch 151 SLA 1968)

Sec. 08.99.020. Term of office. Board members serve a term of 
five years. However, of the members first appointed, one shall be 
appointed for a term of one year, one for two years, one for three 
years, one for four years, and three for terms of five years. (§ 1 
ch 151 SLA 1968)

Sec. 08.99.030. Source of appointments. The governor shall ap­
point board members from a list of persons prepared by the Alaska 
Chapter of the American Welding Society and the Alaska Society of Pro­
fessional Engineers and submitted at least 30 days before the expiration 
of a term and not more than 60 days after a vacancy occurs in an un­

expired term. The list shall contain not less than two recommended 

candidates for each appointment. The governor shall make appointments 
within 30 days after receiving the list. (§ 1 ch 151 SLA 1968; am 
§ 1 ch 151 SLA 1970)

Sec. 08.99.040. Removal from office. Each member holds office at 
the pleasure of the governor notwithstanding the member's term. (§ 1 
ch 151 SLA 1968)

Sec. 08.99.050. Qualifications of board members. Each member of 
the board shall be a citizen of the United Stites and a resident of the 

state. At least three members shall be persons with engineering degrees 
or registration as an engineer and each engineer member shall have at 

least five years engineering experience. All members shall have exten­
sive experience in welding. (§ 1 ch 151 SLA 1968; am § 2 ch 151 SLA 1970)

Sec. 08.99.060. Meetings. The board shall meet at least once a 
year. (§ 1 ch 151 SLA 1968)
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Sec. 08.99.070. Quorum. A majority of the board constitutes a 
quorum. (§ 1 ch 151 SLA 1968)

Sec. 08.99.080. Powers and duties of the board, (a) The board
shal 1

(1) establish and promulgate rules and regulations concerning 
certification of welders in the state;

(2 ) establish and define certification tests as they apply to 
various types and categories of work done in or for the state;

(3) work witi federal and private agencies and specifying 
engineers to establish uniform testing and certifying methods for all 

welders throughout the state;

(4) work with federal agencies and the agencies of other 

states to establish reciprocity agreements;

(5) set up criteria and define experience and documentary 
requirements which may be accepted in lieu of phyrical certification 
tests in the state;

(6 ) set the fees for the weldor certification tests;

(7) examine, certify, and renew the certification of 

qualified applicants;

(8 ) keep a record of its proceedings, and submit annual 
reports to the governor and the legislature;

(9) promulgate regulations concerning the quality of welds 
and qualifications of welders required in specific areas of ' idustry and 

construction and designate reporting procedures necessary to certify 
compliance with these quality standards;

(10) designate and approve persons qualified to administer 
welding tests, and designate and approve shops, laboratories, or other 
establishments qualified for testing coupons and weldmeits.

(b) The board may request technical personnel from the Department 
of Labor for the purpose of reviewing and analyzing reports and may 
request field inspection bv the department for the purpose of assuring 
compliance with, and enforcement of the regulations, rules and orders 
promulgated under §§ 10 - 110 of this chapter. ({} 1 ch 151 SLA 1968; am 
§§ 3 - 5 ch 151 SLA 1970)

Sec. 08.99.090. Applicability of Administrative Procedure Act.
The board shall comply with the Administrative Procedure Act (AS 44.62). 
(§ 1 ch 151 SLA 1968)
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Sec. 08.99.100. Expenses. Members of the board are entitled to 

the per diem and travel expenses allowed by law. (§1 ch 151 SLA 1968)

Sec. 08.99.110. Codes. The United States of America Standards 
Institute Codes listed below are established as the piping codes for the 

state:

1967 power piping;

1968 fuel gas piping;

1968 gas transmission and distribution 

piping system;

1966 petroleum refining piping;

1966 and 8 31.4a - 1 % 8  liquid 

petroleum transportation piping 

systems. (§ 6 ch 151 SLA 1970)

Sec. 08.99.120. Penalty. A person who violates a regulation 
adopted under §§ 10-110 of this chapter is guilty of a misdemeanor and 
upon conviction is punishable by a fine of not more than $500. (§ 7

ch 151 SLA 1970)

«
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CHAPTER 72.
BOARD OF WELDING EXAMINERS

Article 
1- Codes
2. Welders
3. Welding Inspectors
4. General Provisions

ARTICLE 1.
CODES

Section
5. Rating

10- (Repealed)

12 AAC 72.005. RATING FOR WELDERS. 
Ratings for welders shall be governed by the 
code requirements in the job  specifications. In 
the absence o f  code requirements, welders shall 
be certified in accordance with the applicable 
American Welding Society Code. (E ff. 8 /2 1 /7 8 , 
Reg. 67)

Authority: AS 0 8 .9 9 .0 8 0 (a )(!),(2 ) and (9 )

12 AAC 72.010. CERTIFICATE REQUIRED. 
Repealed. (8 /2 1 /7 8 , Reg. 67)

ARTICLE 2.
WELDERS

Section
15. Welder qualification certificate required
20. (Repealed)
25. Requirements for welder qualification

certificate
30. (Repealed)
35. Welder qualification certificate issued
40. (Repealed)
45. Requirements for maintaining a current

welder qualification certificate

12 AAC 72.015. WELD IR QUALIFICATION 
CERTIFICATE REQUIRED. A person may not 
perform a welding operation in the state for 
compensation, in which weldment failure would 
involve hazard to life or property unless he or 
she holds a current, valid welder qualification 
certificate in the appropriate rating. (E ff. 
8 /21 /78 , Reg. o7)

Authority: AS 08 .99 .080(a )(l ) ,(2 ),(5 ) and (9 )
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12 AAC 72.020. DURATION AND 
RENEWAL. Repealed. (8 /2 1 /7 8 , Reg. 67)

12 AAC 72.025. REQUIREMENTS FOR 
WELDER QUALIFICATION CERTIFICATE,
(a) Testing o f  welders shall be done under the 
direct supervision o f  a licensed welding 
inspector.

(b ) An applicant for a welder qualification 
certificate or a com pany desiring to have a 
welder qualified hall

(1) submit to the welding inspector the 
welding procedure specifications or the welding 
performance specifications, or both when 
indicated, for the appropriate rating; and

(2) complete the welding test for the 
appropriate rating according to the terms o f  the 
welding procedure speciiications or the welding 
performance specifications, or both when 
indicated.

(c ) Prequalified procedure specifications may 
be used for test administration according to 
applicable codes. (Eff. 8 /2 1 /7 8 , Reg. 67)

Authority: AS 08.99.080(a)( 1 ),(2 ),(5 ) and (9)

12 AAC 72.030. TEST 
Repealed. (8 /21 /78 , p op 67)

LECTION.

1 2 AAC 72.P* ' ' R QUALIFICATION
CERTIFICATI fhe welding inspector
shall issue the fication certificate in
the appropriate r. o  the applicant or
company upon th. ..applicant’s successful 
completion o f  the examination. (Eff. 8 /21 /78 , 
Reg. 67)

Authority: AS 08 .99 .080(a)( 1 ),(7 ) and (10)

12 AAC 72.040. QUALIFICATION. Repealed 
(8 /21 /78 , Reg. 67 )

12 AAC 72.045. REQUIREMENTS FOR 
MAINTAINING A CURRENT WELDER 
QUALIFICATION CERTIFICATE, (a) A welder 
qualification certificate is valid if

(1) it is kept current in com pliance with the
code under which i; s issued unless stated
otherwise in the job  specification; and

(2) the welder has been continuously

employed on the welding process for which he is 
certified.

(b ) The expiration or revocation o f  one rating 
does not affect any remaining rating. (E ff. 
8 /21 /78 , Reg. 67)

Authority: AS 08 .99 .080(a)(l ),(5 ) and (10 )

ARTICLE 3.
WELDING INSPECTORS

Section
50. (Repealed)
55. Welding inspector license required 
60. (Repealed)
65. Requirements for welding inspector 

license 
70. (Repealed)
75. Application for welding inspector 

license 
80. (Repealed)
85. Examination for welding inspector 

license 
90. (Repealed)
95. Welding inspector license issued

105. Welding inspector license expiration and
renewal

115. Duties and responsibilities o f  welding 
inspector

125. Prohibited conduct o f welding inspector

12 AAC 72.050. TEST FACILITIES.
Repealed. (8 /2 1 /7 8 , Reg. 67)

12 AAC 72.055. WELDING INSPECTOR 
LICENSE REQUIRED. A person may not test a 
welder for the purpose o f  issuing a welder 
qualification certificate or inspect a welding 
operation in the state in which weldment failure 
would involve hazard to life or property unless 
lie or she holds a current, valid welding inspector 
license. (E ff. 8 /21 /78 , Reg. 67)

Authority: AS 08 .99 .080(a )(7 ) and (10 )

12 AAC 72.060. WELD QUALIFIER. 
Repealed. (8 /2 1 /7 8 , Reg. 67)

12 AAC 72.065. REQUIREMENTS FOR 
WELDING INSPECTOR LICENSE, (a) An
applicant for a welding inspector license must

(1 ) be a high school graduate or hold a state 
or military approved high school equivalency 
diploma;
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(2) have no less than five years’ experience at 
the technical level in an occupational function 
that directly involved

( a ) design experience such as preparation 
o f  plans and drawings for weldment 
construction according to a code, standard or 
specification;

(B) construction experience such as 
actual construction or fabrication and 
erection o f  wcldments in accordance with a 
code, standard, specification or drawing;

(C) maintenance experience such as 
detection and measurement o f  weld 
inadequacies or discontinuities in accordance 
with specified procedures; and

(D ) repair experience such as repair or 
replacement o f  welds that were determined 
inadequate or defective by reference to a 
code, standard, specification or drawing;

(3) be familiar with and understand the 
fundamentals o f  shielded metal arc welding, stud 
arc welding, submerged arc welding, flux cored 
arc welding, gas metal arc welding, gas tungsten 
arc welding, electroslag welding, oxyfuel gas 
welding, brazing, thermal cutting and 
mechanical cutting;

(4) be capable o f  writing clear and concise 
reports and maintaining records;

(5 ) pass an eye examination to prove natural 
or corrected near distance acuity for reading J-l 
letters at a distance o f  not less than 12 inches on 
Jaeger’s standard test type chart for near vision, 
or equivalent test, and natural or corrected far 
distance acuity o f 20/40 as evidenced by a 
written, signed statement from a physician or an 
optometrist;

(6 ) pass a closed book  test on welding 
inspection fundamentals such as welding 
processes, nondestructive testing methods, and 
interpretation;

(7) pass an open book test on general code or 
standard requirements such as fabrication 
tolerances and preheat requirements;

(8 ) pass a demonstration o f  com petency in

the use o f  tools, gauges, and instruments 
pertaining to weld inspection; and

(9 ) submit evidence o f  having previously 
passed an all position welding qualification test 
in at least one welding process.

(b ) The requirements o f  (a )(3 ) -  (8 ) o f  this 
section will be waived for an applicant 
possessing a current welding inspector certificate 
issued by the American Welding Society in 
accordance with AWS QC 1-77, “ Standard for 
Qualification and Certification o f  Welding 
Inspectors.”

(c ) An applicant may substitute up to two 
years o f  post-high-school education for two 
years o f  the five-year experience relevant to any 
o f  the functions covered by (a )(2 ) o f  this section 
and approved by the board. (E ff. 8 /21 /78 , Reg. 
67)

Authority: AS 08 .99.080(a)(5) and (10)

12 AAC 72.070. TEST FEES. Repealed. 
(8 /2 1 /7 8 , Reg. 67)

12 AAC 72.075. APPLICATION FOR 
W’ .^DING INSPECTOR LICENSE. Application 
for a welding inspector license must be made to 
the department on a form provided by the 
department and must be accompanied by a fee 
o f  $25. (E ff. 8 /21 /78 , Reg. 67)

Authority: AS 08.99 080(a)(6) and (10)

12 AAC 72.080. CODES. Repealed. (8 /21 /78 , 
Reg. 67)

12 A AC 72.085. EXAMINATION FOR 
W E L D IN G  IN S P E C T O R  LICENSE.
Examinations for welding inspector licenses will 
be conducted four times a year. Additional 
examinations may be conducted if the applicant 
furnishes all necessary facilities and pays all 
expenses incurred by the examiners. (Eff. 
8 /21 /78 , Reg. 67)

Authority: AS 08.99.080(a)( 1 ),(2),
(7 ) and (10)

12 AAC 71.090. DEFINITIONS. Repealed. 
(8 /2 1 /7 8 , Reg. 67)

12 AAC 72.095. WELDING INSPECTOR 
LICENSE ISSUED. The department will issue a 
welding inspector license to an applicant who
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1 2 AAC 72.095
12 AAC 72.115

meets the requirements o f  sec. 65 o f  this 
chapter. (E ff. 8 /21 /78 , Reg. 67)

Authority: AS 08.99.080(a)(7) and (10)

12 AAC 72.105. WELDING INSPECTOR 
LICENSE EXPIRATION AND RENEWAL, (a) 
A welding inspector license is valid until March 1 
o f  each year unless revoked for reasons stated in 
sec. 125 o f  this chapter.

(b) Application for renewal o f  a welding 
inspector license must be made to the 
department on a form provided by the 
department no later than February first o f  each 
year and must be accompanied by a fee o f  $10.

(c) An application for renewal o f  a welding 
inspector license must contain

(1 ) evidence o f  compliance with the 
requirement o f  sec. 65 (a)(5 ) o f  this chapter; and

(2 ) evidence o f  em ployment as a welding 
inspector in the form o f

(A ) a signed statement o f  an employer;

(B) payroll records 
position held; or

indicating the

(C) affidavits o f  two fellow employees 
attesting to em ploym ent activity o f  the 
applicant.

(d) Application for renewal o f  a welding 
inspector license which has lapsed is considered 
a new application. (E ff. 8 /21 /78 , Reg. 67)

Authority: AS 08 .99.080(a)(7) and (10)

12 AAC 72.115. DUTIES AND 
RESPONSIBILITIES OF A WELDING 
INSPECTOR, (a) A welding inspector shall, 
when applicable

(1 ) keep the 
jcurrent address 
notices;

department advised o f  his 
(or the mailing o f  renewal

(2 ) verify that the work inspected conform s 
to the requirements o f  the applicable codes, 
standards and job  specifications;

(3 ) verify that the base materials and 
consumable welding materials con form to the

specification requirements and that the specified 
welding filler metals are used on each base metal 
or com bination o f  base metals;

(4 ) verify that the welding equipment to be 
used for the work is that which is specified in 
the welding procedure and has the capability to 
produce the specified welds;

(5 ) verify that the welding procedures are as 
specified, and are qualified and available to the 
welders for reference;

(6 ) verify that the welders have been 
properly qualified in accordance with the 
applicable codes and standards and that their 
qualification authorizes them to use the welding 
procedures specified for the work;

(7 ) observe the 
qualifying welders;

qualification tests when

(8 ) verify that only specified and properly 
qualified welding procedures are used for the 
work;

(9 ) verify that the joint preparation and 
fit-up meets the requirements o f  the welding 
procedure and drawings;

(10 ) verify that the specified filler metals are 
used and that the filler metals are maintained in 
proper condition  for use as specified;.

(11 ) observe the technique and performance 
o f  each welder;

(12 ) examine the work for conform ance to 
the requirements o f  the applicable codes, 
standards, specifications and drawings;

(1 3 ) identify the work inspected with 
specified marking methods or appropriate 
records;

(14 ) perform the necessary visual inspections;

(15 ) verify that the required visual and other 
nondestructive examinations have been 
performed by qualified personnel in the 
specified manner and review the resulting 
information to assure that the results arc 
com plete;
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(16 ) perform nondestructive examinations 
that are specified, if he or she is qualified in 
accordance with the specified requirements;

(17) prepare clear and concise reports arid 
keep necessary records o f  the welding 
procedure, the welding procedure qualifications, 
the welder qualifications, the control o f  welding 
materials and the results o f  inspections and tests:

(18 ) act with com plete integrity in
professional matters and be forthright and
candid to the board or its representative on 
matters pertaining to this standard;

(19 ) to preserve the health and well-being o f  
the public by performing the duties required o f  
weld inspection in a conscientious and impartial 
manner to the full extent o f  his or her
responsibilities and qualifications;

(20) undertake and perform assignments only 
when qualified by training, experience, and 
capability;

(21 ) be objective, thorough and factual in 
any written report, statement or testimony o f  
the work and include all relevant or pertinent 
information in such communiques or 
testimonials;

(22) sign only for work that he or she has 
inspected, or for work over which he or she has 
personal knowledge through direct technical 
c ntrohand

(23) conscientiously avoid conflict o f  
interests with the employer or client and 
disclose any business association, interests, or 
circumstances that might be so considered.

(b ) If there is evidence that the welder’s work 
does not conform to the requirements o f  the 
applicable code, standard or specification, the 
welding inspector may require requalification o f  
the welder. The welding inspector shall require a 
requalification o f a welder if that person’s 
qualification is not current by the requirements 
o f  the applicable codes, standards or 
specifications.

(c) If the welding inspector is to perform 
nondestructive examinations other than visual, 
and there are no specified qualification

requirements, he or she must be qualified and 
certified in accordance with the Recommended 
Practice No. SNT-TC-1A, “ Personnel 
Q ualification  and Certification for 
Nondestructive Testing,”  June 1975. (Eff. 
8 /21 /78 , Reg. 67)

Authority: AS 08 .99 .080(a )(7 ),(9 ) and (10)

12 AAC 72.125. PROHIBITED CONDUCT OF 
WELDING INSPECTOR, (a) A welding 
inspector licensed under this chapter is 
prohibited from performing acts including

(1 ) signing a 
certificate;

blank welder qualification

(2) issuing a welding qualification certificate 
to a welder not tested under his or her direct 
supervision;

(3 ) delegating his or her responsibility in 
testing o f  welders;

(4) paying, soliciting, or offering, directly or 
indirectly, any bribe or commission for 
professional employment with the exception o f  
the usual commission required by employment 
agencies;

(5 ) falsifying, exaggerating, or indulging in 
the misrepresentation o f  personal academic and 
piofessional qualifications, past assignments, 
accomplishments, and responsibilities or those 
o f  his or her associates;

(6 ) issuing statements, criticisms, or 
arguments on weld inspection matters connected 
with public policy which are solicited or paid for 
by an interested party or parties, without first 
identifying the party and the speaker and 
disclosing any possible pecuniary interest;

(7 ) expressing an opinion on a weld 
inspection subject unless it is founded upon 
adequate knowledge o f  the facts in issue, upon a 
background o f  technical com petence pertinent 
to the subject and upon honest conviction o f  the 
accuracy and propriety o f  the statement;

(8 ) accepting compensation, financial or 
otherwise, from more than one party for services 
on the same project, or for services pertaining to 
the same project, unless the circumstances are 
fully disclosed and agreed to by all interested 
parties or their authorized agents;
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(9) soliciting or accepting gratuities, directly 
or indirectly, from any party or parties dealing 
with the client or em ployer in connection with 
the welding inspector’s w ork; and

(10) associating with or knowingly 
participating in a fraudulent or dishonest 
venture.

(b) The board will suspend, refuse renewal o f  
or revoke the welding inspector’s license, place 
the license holder on probation, or reprimand 
the holder, if he or she is found to have engaged 
in prohibited conduct. (E ff. 8 /21 /78 , Reg. 67) 

Authority: AS 08 .99 .080 (a )(7 ),(9 ) and (10)

ARTICLE 4.
GEN ERAL PROVISIONS

Section
899. YVrld qualifier license
900. Definitions

12 AAC 72.899. WELD QUALIFIER 
LICENSE. A weld qualifier license issued under 
the authority o f  this chapter as it existed 
between August 2, 1973 and the effective date 
o f  this section is valid until s x months after the 
effective date o f  this scctio i and may not be 
renewed. (Eff. 8 /2 1 /7 8 , Reg. 67)

Authority: AS 08.99.080(a)(7)

12 AAC 72.900. DEFINITIONS, (a) In this 
chapter

(1) “ appropriate rating”  means that rating 
which is required by the specific code designated 
in the jo b  specifications; when there is no job  
specification or a specific code is not designated 
in the job  specification, appropriate rating is not 
less than the all-position certification issued in 
accordance with the current edition o f  the 
American Welding Society Code;

(2 ) “ board”  means the Board o f  Welding 
Examiners;

(3) “ code”  means nationally recognized 
welding, nondestructive testing or engineering 
principles or rules published as guides or 
requirements or both by societies or agencies 
charged with establishii gsuch  guidelines;

(4) “ continuous em ploym ent”  means
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em ployment without interruption o f  more than 
90 consecutive days unless otherwise specified in 
the code under which the certificate is being 
renewed;

(5) “ cou p on " means a piece o f  metal cut and 
sectioned for testing,

(6 ) “ cutting process”  means a process in 
which the severing or removing o f  metals is 
effected;

(7) “ department”  means the Department o f  
Commerce and Econom ic Development;

(8 ) “ direct supervision”  means being 
physically present at the work site and in 
personal charge o f  the work being performed;

(9) “ jo b  specifications”  means the written 
document setting out the specific construction 
standards to be adhered to for the project;

(10 ) “ rating”  means a particular skill level in 
the art o f  welding;

( 1 1 )  “ responsib ility”  means being 
accountable to the board or its agents or both 
for one’s action relating to the requirements o f  
this chapter;

(12 ) “ standards”  means minimum acceptable 
guidelines established by societies or agencies or 
both charged with the responsibility for 
promulgating such guidelines;

(13 ) “ technical levei”  means a level o f  work 
in welding using mathematics and science such 
as would require at least two years o f  
post-high-school study at an accredited 
engineering school or technical institute or 
equivalent study;

(14) “ valid" means having legal force and 
properly executed and binding under the law 
and is in com pliance with the appropriate code, 
standard or specification;

(15 ) “ weld testing methods”  means the 
destructive or nondestructive means o f 
evaluating the integrity o f  the weld metal or 
heat affected zone o f  the base material or both;

(16 ) “ welder”  means welder, welding 
operator and tacker;
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(17 ) “ welding”  means the metal joining 
process used in making welds;

(18 ) “ welding inspector”  means a person 
meeting the requirements o f  secs. 55 -  125 o f  
this chapter;

(19 ) “ welding performance specification”  
means a document required before testing, 
setting the criteria for demonstration o f  a 
welder’s ability to produce welds meeting 
prescribed standards;

(20 ) “ welding procedure”  means a written 
document specifying the essential vanables as 
listed in the appropriate welding or engineering 
code or both;

(21 ) “ welding procedure specification”  
means a document required before welding on 
any structure, specifying the parameters and 
requirements which control the quality o f  the 
welding for that structure;

(22 ) “ welding process”  means the method o f  
application o f  heat or filler metal or both to 
complete the joining process;

(23 ) “ welding qualification certificate”  
means a certificate issued under the authority o f  
the board by a licensed welding inspector to a 
person verifying that he or she has successfully 
performed one or more o f  the specific welding 
tests required for a certification to a particular 
welding or engineering code;

(24 ) “ weldment”  means an assembly whose 
com ponent parts are joined by welding.

(b) Terms not defined in this section shall be 
construed in accordance with American Welding 
Society A3.0-76, “ Terms and Definitions.”  (Eff.
8 /21 /78 , Reg. 67)

Authority: AS 0 8 .9 9 .0 8 0 (a )(l) and (9 )
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Don Hostak, Director
Div. of Occupational Licensing fiteno.
Dept, of Commerce and

Economic Development telephone no

AVRUM M. GROSS miuiic.i as 08.40 and AS 08.99
ATTORNEY GENERAL Enforcement Responsibilities

B y ;  } w _ £ <5 * U -
Norman E. Staton 

Assistant Attorney General

date: June 13, 1979

You have requested an opinion as to which department 
has the authority and responsibility for enforcing the 
provisions contained in Al> 08.99, regarding the Board of 
Welding Examiners and the Board of Electrical Examiners.

After reviewing the pertinent provisions, it is 
our opinion that the Department of Commerce and Economic 
Development ("Commerce") and the Commissioner of Labor 
("Labor") have specific statutory authority for enforcement 
and investigation of complaints regarding Electrical Examiners, 
(AS 08.40) and therefore have concurrent, discretionary 
authority. However, while Commerce has discretionary authority 
for enforcement and investigation of complaints regarding 
the Board of Welding Examiners (AS 08.99), Labor oaly has 
the authority to act if requested to act by the Board.

Commerce and Labor have concurrent discretionary 
authority to investigate and enforce provisions regarding 
Electrical Examiners (AS 08.40).

AS 08.01.087 provides:

Sec. 08.01.087. Powers and duties of 
department, (a) The department may upon 
its own motion, conduct investigations 
to determine whether any person has 
violated a provision of this chapter or 
a regulation adopted under it or a p r o­
vision of a chapter in this title deal­
ing wii h one of the boards listed in 
§ 10 of this chapter or a regulation 
adopted by one of those boards, or to 
secure information useful in the admin­
istration of this chapter.

(b) If it appears to the commissioner 
that a person has engaged in or is about 
to engage in an act or practice in violation 
of a provision of this chapter or a regu­
lation adopted under it, or any of the 
laws pertaining to or regulations adopted
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by the boards listed in § 10 of this chapter, 
h e  may, if he considers it in the public 
interest, and after n o t i f i c a t i o n  to all 
b o a r d  members b y  telephone -r telegraph 
of a proposed order or actxon unless a 
m a j ority o f  tie members of the board 
object w i thin 10 days, ... .

AS 08.01.110 provides in part: "(Definitions.) In
this chapter ... (2) 'department' means the Department of 
Commerce and Economic Development ."

The powers and duties of Commerce embrace the 
boards listed in AS 08.01.010, w h i c h  provides in part:

(Applicability of Chapter.) This chapter 
applies to the ...
(7) Board of Electrical  Examiners;
(17) Board of W e l d i n g  Examiners

As a result, under the provisions of A S  08.01.087,
AS 08.01.110(2) and A S  08.01.010(7) and (17), Commerce may, 
upon its own motion, conduct investigations and enforce the 
provisions of AS 08.A0, Electrical Adminis trators and AS 08.99, 
Board of Weldin g Examiners.

Don Hostak, Director June 13, 1979
Div. of Occupational L i c e n si ng  - 2 -

p r o v i d e s :
AS 08.40.175, regarding Electrical Examiners,

Sec. 08.40.175. Cease and desist order.
(a) If the commissioner of labor determines 
that a person is acting as an electrical 
administrator in v i o l a tion of this chapter, 
he may issue a cease and desist order p r o­
hibiti ng further action by the person as an 
electrical administrator. The cease and 
desist order remains in effect until the 
person has submitted evidence acceptable 
to the commissioner of labor showing that 
the violation has beer corrected.

(b) A  person a f f ec ted by an order 
issued under (a) of this section may 
seek equitable r e lief preven t i n g  the 
commissioner of labor from enforcing the 
o r d e r .
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Don Hostak, Director
Div. of Occupational L i c e ns in g

June 13, 1979 
- 3 -

As a result, A S  08.40.175 grants authority to 
Labor to determine if an electrical examiner is actin" in 
v i o l a t i o n  of the chapter. In order for Labor to make a 
determination, it m u s t  h ave the authority to investigate.
If the commissioner determines that action is warranted, he 
or she may issue a cease and desist order and thereby enforce 
the provisions cf the chapter.

Therefore, AS 08.01.87 and AS 08.40.175 grant 
Commerc e and Labor concurrent discretionary authority to 
investigate and enforce the provisions of AS 08.40, Electrical 
A d m i n i s t r a t o r s .

Due to the fact that Commerce and Labor have 
concurrent d iscretionary authority, it w ould be advisable 
for the departments to cooperate and coordinate their 
a ctivities in the ^rea.

Commerce has discretionary authority to i n vesti­
gate and enforce provisions of the Board of Welding Examiners 
(AS 08.99) while L abo r only has authority to do so if 
r e q u ested  by the Board.

As discussed above, AS 08.01.087 grants Commerce 
discretionary authori ty upon its own motion, to conduct 
investigations and enforce the provisions of AS 08.99, Board 
of Welding Examiners.

On the other hand, AS 08.99.080(b) requires Labor 
to investigate and enforce provisions of the chapter upon 
request by the Board of W e l ding Examiners. AS 08.99.080(b) 
p r o v i d e s :

(b) The board may request technical p e r­
sonnel from the Department of Labor for 
the purpose of reviewing and analyzing 
reports and may r e quest field inspection 
by the department for the purpose of 
assuring compliance with, and enforce­
ment of the regulations, rules and orders 
promulga ted under §§ 10-110 of this c h a p­
ter.

(Emphasis added.) If requested to investigate or enforce, 
Labor w o u l d  have concurrent authority with Commerce.
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A l t h o u g h  the D e p a r t m e n t  of Commerce and Economic 
Developm ent has discre t i o n a r y  authority w h i l e  the Department 
of L abo r has m a n d a t o r y  authority, w e  again recom mend the 
departments w o r k  out an a r rangement to h a ndle this matter, 
or in the alternative, have the legislature resolve the 
matter.

N E S :bwb
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Title 59. PROFESSIONS ANL OCCUPATIONS

CHAPTER 40. OKLAHOMA WELDING ACT (NEW)

Effective October 1, 1978

Sec.
1624. Short title.
1525. Description and legislative intent.

1626. Definitions.
1627. Welding inspectors - Powers and duties.
1628. Applicants for certification - Qualifications.

1629. Certification of Applicants.
1630. Standards of skills, practice and conduct of welding inspectors.
1631. Unauthorized practice - Suspension, refused renewal or revocation 

of certification.
1632. Reinstatement.
1633. Recertification.
1631. United States of America Standard Institute Codes Adoption.
1635. Commission of Labor - Additional powers and duties.

1636. Fees.
1637. Disposition of revenues.

1638. Exemptions.
1639. Owner may require welder to qualify with appropriate code - 

Exempt equipment.

1640. Violations - Misdemeanor - Penalties.
1641. Construction of act.

§ 1624. Short title. This act shall be known and may be cited as 
the "Oklahoma Welding Act."

§ 1625. Description and legislative intent. A. This act describes 

the welding inspector's basic technical functions, the requirements by 
which welding personnel may become qualified, and the principles of 
conduct and practice by which certification may be maintained. The 
certification procedure shall apply to personnel who inspect weldments.

B. This act is intended to supplement any requirements of an 
employer, code, standard or specification and shall not be construed as 

a preemption of the employer's responsibility for the work or for the 
performance of such work.

§ 1626. Definitions. As used in this act:

1. "Certificate" means the document issued to an applicant u^on 
successful examination;

2. "Certification" means the testimony of qualifications;

-31-

Welding



"Code" means United States of America Standard Institute Code;

4. "Committee" means the Oklahoma State Labor Department, Boiler 

Inspection Department, Chief Boiler Inspector;

5. "Qualification" means the successful completion of all parts 
of the requirements set out by the Oklahoma D e p a r m e n t  of Labor;

6. "Welding Inspector" means a person who fas met the require­

ments of this act;

7. "Weld-testing facility" means a qualified and approved testing 

facility approved by the Oklahoma Department of Lcbor;

8. "Weldment" means a welded assembly in which the bulk of the 
component parts are prepared and joined by any combination of the cutting 

and welding processes covered by Section 5 of this act; and

9. "Work" means that portion of the product or weldment that 
specifically involves or affects the use of welding.

1
Section 1628 of this title.

§ lef7. Welding inspectors - Powers and duties. A welding inspec­
tor shall have the following powers and duties:

1. Verify that the work which he inspects conforms to the require­

ments of the applicable codes, standards and job specifications;

2. Verify that the base materials and consumable welding materials
conform to the specification requirements and that the specified welding 
filler metals are used on each base metal or combination of base metals;

3. Verify that the welding equipment to be used for the work is
that which is specified in the welding procedure and has the capability 

to produce the specified welds;

4. Verify that the welding procedures are as specified, qualified

and available to the welders for reference;

5. Verify that the welders have been properly qualified in accord­

ance with the applicable codes and standards, and that their qualifica­
tions authorize them to use the welding procedures specified for the 

work. If there is evidence that the welder's work does not conform to 
the requirements of the applicable code, standard or specification, the 
welding inspector may require requalification of a welder, if that 
person's qualification is not current by the requirements of the appli­

cable codes, standards or specifications;
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6. When qualifying welders, the welding inspector shall observe 

the qualification tests;

7. Verify that only specified and properly qualified welding 
procedures are used for the work;

8 . Verify that the joint preparation and fit-up meets the require­
ments of the welding procedure and drawings;

9. Verify that the specified filler metals are used and that the 
filler metals are maintained in proper condition for use as specified;

10. Observe the technique and performance of each welder;

11. Examine the work for conformance to the requirements of the 
applicable codes, standards, specifications and drawings;

12. Identify the work he inspects with specified marking methods 
or appropriate records;

13. Perform the necessary visual inspections;

14. Verify that the required visual and other nondestructive 

examinations have been performed by qualified personnel in the specified 
manner. He shall review the resulting information to assure that the 

resu1 '- .'re complete. The welding inspector may perform nondestructive 

exam. .s that are specified, providing he is qualified in accordance 
with the specified requirements; and

15. Prepare clear and concise reports and keep necessary records 
of the welding procedure, the welding procedure qualifications, the 
welding qualifications, the control of welding materials and the results 
of inspections and tests. It shall be the duty of the welding inspector 
to see that all test results are forwarded to the Department of Labor 
for issuance of welder certification cards.

§ 1628. Applicants for certification - Qualifications. Each applicant 
for certification as a welding inspector shall have the following qualifi­
cations:

1. Maintenance experience involving the detection and measurement 
of weld inadequacies or discontinuities in accordance with specified 
procedures;

2. Repair experience involving the repair or replacement of welds 
that were determined inadequate or defective by reference to a code, 
standard, specification or drawing;

3. Familiarity with and understanding of the fundamentals of the 
following processes:
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a. shielded metal arc welding,

b. stud arc welding,

c. submerged arc welding,

d. flux cored arc welding,

e. gas inetal arc welding,

f. gas tungsten arc welding,

g. electroslag welding,

h. oxyfuel gas welding,

i. bracing,

j. thermal cutting, and

k. mechanical cuttvng.

Cutting processes refer only to those processes that are applied to the 

fabrication and repair of weldinents;

4. Capability in writing clear and coicise reports and maintaining 

records; and

5. Competency in the use of tools, gauges and instruments pertaining 

to weld inspection.

§ 1629. Certification of applicants. The Oklahoma State Labor 
Department shall issue to each applicant successfully meeting the qualifi­
cations requirements provided in Section 5 of this act a certificate 

stating that the applicant has met the certification requirements. The
certificate shall be valid for one (1) year unless revoked pursuant to

Section 8 of this act.

^Section 1628 of this title.

^Section 1631 of this title.

§ 1630. Standards of skills, practice and conduct of welding 

Inspectors.

A. In order to safeguard the public health and well-being and to 
maintain integrity and high standards of skills, practice and conduct in 
the occupation of welding inspection, the certified welding inspector 
shall be cognizant of the principles provided in this section and the
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scope to which they apply with the understanding that any unauthorized 

practice is subject to the Committee's review and may result in suspen­
sion or revocation of certification.

B. The welding inspector shall act with complete integrity in 
professional matters and be forthright and candid to the representatives 
on matters pertaining to this act.

C. The welding inspector shall preserve the health and well-being 

of the public by performing the duties required of welding inspectors in 
a conscientious and impartial manner to the full extent of his moral and 
civic responsibilities and qualifications. Accordingly, the welding 
inspector shall:

1. Undertake and perform assignments oily when qualified by 
training, experience and capability; and

2. Be comoletely objective, thorough and factual in any written 
report, statement or testimony of the work and include all relevant or 
pertinent information in such communiques or testimonials.

D. With regard to public statements, the welding inspector shall:

1. Issue nc statements, criticisms or arguments on weld inspection 
matters connected with public policy which are inspired or paid for by 

one or more interested parties without first identifying the party and 
speaker, and disclosing any possible pecuniary interest; and

2. Publicly express no opinion on a weld inspection subject 
unless it is founced upon an adequate knowledge cf the facts in issue, 
upon a background of technical competence pertinent to the subject, and 
upon honest conviction of the accuracy and propriety of the statement.

shal1:
E. With regard to conflicts of interest, the welding inspector

<•

1. Conscientiously avoid conflict of interest with his client and 
shall disclose any business association, interests or circumstances that 
might be so considered;

2. Not accept compensation, financial or otherwise, from more 
than one party for services on the same project, or for services pertain­
ing to the same project, unless the circumstances are fully disclosed 
and agreed to by all interested parties or their authorized agents;

3. Not solicit or accept gratuities, directly or indirectly, from 
one or more parties dealing with the client or employer in connection 
with the welding inspector's work; and
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4, Neither inspect, review nor approve any work on behalf of one 
or more parties, while serving in the capacity of an elected, retained 
or employed public official.

shal1:
F. With regard to solicitation of employment, the welding inspector

1. Neither pay, solicit nor offer, directly or indirectly, any 
bribe or commission for professional employment with the exception of 
the usual commission or fees required; and

2. Neither falsify, exaggerate nor indulge in the misrepresenta­
tion of personal academic and professional qualifications, past assign­
ments, accomplishments and responsibilities, or those of his associates.

§ 1631. Unauthorized practice - Suspension, refused renewal or 
revocation of certification. The Oklahoma Commissioner of Labor shall 

have the power to suspend, refuse renewal of or revoke the welding 
inspector's certification, and the power to place on probation or to 
reprimand the holder, if he is found guilty of an unauthorized practice.
The Commissioner of L:bor may apply to any court of competent jurisdic­
tion for an enforcement of its administrative decisions and rulings.

§ 1632. Reinstatement. Reinstatement of a revoked certification 
shall be allowed with no penalty or prejudice to the individual, provided 

the reason for such revocation has been rectified to the Commissioner of 
Labor's satisfaction.

§ 1633. Recertification. A. The welding inspector shall be recerti­
fied upon payment of the current fee and successful reexamination of 
complete facilities every year. However, renewal applicants who attest 
to continual or uninterruped activity in the practice of welding inspec­
tion and who recomply with the provisions of Sections 141 through 147 of 
Title 40 of the Oklahoma Statutes and rule number 36 of the Oklahoma 

Boiler Code Manual shall be recertified upon payment of the current 
certification fee without reexamination.

B. Application for renewal of a certification that has expired
shall be considered a new application.

C. The welding inspector shall be responsible for maintaining a 
current address with the State Department of Labor, Boiler Inspector 
Department, for mailing of renewal notices.

§ 1634. United States of America Standard Institute Codes - Adoption.
The following United States of America Standard Institute Codes shall be

the piping codes for this state:
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1. The power piping code;

2. The fuel gas piping code;

3. The gas transmission and distribution piping system code;

4. The petroleum refining piping code; and

5. The liquid petroleum transportation piping system code.

The provisions of this act shall apply only to weldments required by the 

above codes.

§ 1635. Commission of Labor - Additional powers and duties. The
Commissioner of Labor shall have the following duties in addition to any

other duties prescribed by law:

1. Examine, certify and renew the certification of qualified 

applicants, keep a record of all such proceedings, arid submit annual 

reports to the Governor;

2. Promulgate rules and regulations concerning the quality of

welds and qualification of welders;

3. Designate and approve persons qualified to administer welding 

tests; and

4. Designate and approve shops, testing facilities or other 
establishments qualified for testing coupons and weldments.

§ 1636. Fees. A. The certification fee for each welder shall be 
Ten Dollars ($10.00). The certification fee for each testing facility 

shall be Fifty Dollars ($50.00).

B. Certificates for welders and testing facilities shall be 
issued for a period of one (1) year, and shall be renewed by January 1 

of each year. Failure to renew the certificate within thirty (30) days 
of expiration shall require certification.

§ 1637. Disposition of revenues. All revenues collected under the 
provisions of this act shall be paid by the Department of Labor to the 
State Treasurer and by him placed to the credit of the General Revenue 
Fund of the state, to be used for governmental functions and to be paid 

out only pursuant to direct appropriation by the Legislature of the 
State of Oklahoma.

§ 1638. Exemptions. Upon the effective date of this act, owner- 
user inspectors following weldment procedures which conform to the 
applicable code for qualifying welders and testing weldments by nori-
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destructive or destructive methods shall be exempt from this act. Any 
inspector who has been certified by the American Welding Society shall 
be exempt.

§ 1639. Owner may require welder to qualify with appropriate 
code - Exempt equipment. If a welder holds a state certificate, the 
ov/ner may require the welder to qualify in accordance with the appro­
priate code whenever deemed necessary, and reject the welder if quali­

fying test is failed. Any equipment fabricated in compliance with 

existing codes is exempt from this act.

§ 1640. Violations - Misdemeanor - Penalties. Any person who 

violates the provisions of this act shall be guilty of c misdemeanor 
and upon conviction thereof shall be punished by payment of a fine of 

Five Hunared Dollars ($500.00).

§ 1641. Construction of act. Nothing in this act shall be construed 
to affect or modify any unexpired welder certification issued prior to 

the adoption hereof. Holders of unexpired welder certifications issued 
by the Commissioner of Labor shall be entitled to renew said certificates 
as herein provided.

«
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STATE OF ALASKA 

Guide Licensing and Control Board 

May, 1979

Findings

The Guide Licensing and Control Board functions to establish 

guiding areas, limit the number of guides in areas, and assure 

that a guide is competent enough to care for himself and others 

in the remote setting. Guides are also concerned with environ­

mental conservation and animal husbandry. Regulation of this 

profession is in the best interests of the State and should be 

continued. The Board is carrying out its duties in a respon­

sible manner and appears to be meeting needs and demands 

reasonably; therefore, we believe the Board also should be 

continued. Guides and their clients are also subject to Alaska 

Department of Fish and Game hunting regulations.

Section 1, ch. 106, SLA 1976, provides: "Purpose. It is the

purpose of this Ac: to protect the safety of the citizens of 

the state and better manage and protect its resources by li­

censing persons who transport hunters for hire so that reason­

able standards and guidelines will be met and activities af­

fecting the state's game resources will be more accurately 

monitored and assessed,"

Guides



A. Regulated Parties

1. Master Guides

2 . Registered Guides

3. Class-A Assistant Guides

4. Assistant Guides

5. Transporters

B. Definitions

"(2 ) 'guide , 1 'guides' or 'guiding' means assisting another person 

to take game with the intent of receiving monetary or material 

remuneration for the services, by accompanying and directing that 

person personally or through a licensed assistant juide for the 

duration of a hunt, and not solely for the purpose of providing 

transportation services;

(5) 'transporting' or the 'activity of transportin ]' means convey­

ing a person by any lawful means to an area 1 jr remuneration or 

material benefit in excess of normal operating costs, when the 

primary purpose of the person being conveyed is the taking of big 

game and the associated removing of big game meat and parts of big 

game after big game has been taken; big game as used in this para­

graph means game which, if taken by a nonresident, would require a 

big game tag." (AS 08.54.240)
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C . Nature and Composition of Board

1. Board members and terms:

Three-year term (no restrictions regarding consecutive terms 

or number of terms).

Marcus F. Jensen (Chairmai) ends June 15, 1980

Clark Engle ends June 15, 1981

Glen Glenzer ends June 15, 1980

Charles Keim ends June 15, 1979

Hubert Weise ends June 15, 1979

Norman Sutliff ends June 15, 1979

Donald Harris ends June 15, 1981

2. Representation:

Profession = 3 

Public = 4

0

3. Qualifications:

"...No more than three members of the board shall have a guide 

license. The other members shall have a general knowledge of 

the game resources of the state. A minimum of 10 years resi­

dence in the state is required for all members of the board." 

AS 08.54.010
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Current licenses (effective May, 1979)

Master guides = 35

Regi ̂ tered guides = 268

Class-A assistants = 95

Assistant guides = 413

Transporters = 47

Total 858

All licentiates in this profession are in-State.

E. Fees

1. master guide license, annual $75.00

2. registered guide license, annual 75.00

3. class-A assistant guide, annual ’5.00

4. assistant guide license, annual 10.00

5. transporter license 10.00

6. examination fee 25.00

(Also subject to Fish and Game fees under AS 16.05.340(e).)

$
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Receipts $39,054.64 $39,025.50 $41,882.00 $41,601.00

- refunds 254.64 330.00 265.00 605.00

•
Total 

Expenditures

$38,800.00 $38,695.50 $41,617.00 $40,996.00

•
Transportation 2,913.37 2,607.63 3,457.12 3,042.11

Per Diein 5,213.88 5,057.75 8,840.68 6,672.80

Phone

Printing, Adver.

382.99 559.68 815.01 813.13

•
& Postage 

Fees & Services 

Rents, Leases

966.17

300.00

1,592.27

430.00

2,584.38

362.00

626.51

& Other 293.90 - 768.98 3,094.70

9
Total $10,070.31 $10,257.33 $16,828.17 $14,249.25

Surplus $28,729.69 $28,438.17 $24,788.83 $26,746.75

« Deficit - - - -

(EXCLUDES DIVISION OF OCCUPATIONAL LICENSING ADMINISTRATIVE OVERHEAD)

•  G. Complaints

Enforcement of Guide Licensing and Control statutes and regulations 

i is the responsibility of the Department of Public Safety, Division

•  of Fish and Wildlife Protection. An Anchorage based Assistant

Attorney General is specifically designated for the Board. Sixty-
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one investigations were reported to have been conducted by the 

Division of Fish and Wildlife Protection during the period from 

April, 1977 through April, 1979. During this same period 35 

accusations were filed for disciplinary hearings before the Board.

II. Analysis

A. To what extent has the Guide Licensing and Control Board operated 

in the public interest?

The Board operates to protect the public interests by controlling hunting 

activity, promoting hunter safety, and protecting wildlife resources. 

Accordingly, the Board has statutory responsibility for: (1) prepara­

tion, grading and administration of examinations; (2) passing on appli­

cant qualifications; (3) regilation of guide activity and performance 

standards; (4) maintaining a current register; (5) maintaining and 

publishing a list of active registered or master guides; (6) regulating 

guide activities and conduct; (7) revocation, denial and suspension of 

licenses; (8) establishing geographical guiding quotas; and (9) adoption 

of procedural and substantive regulations concerning guiding.

Special permit provisions exist for qualified applicants who are limited 

by language barriers. Candidates for examination who may not fully 

understand the English language may be given the examination orally in 

their native language. The Board has recently concentrated a great deal 

of effort in recruiting qualified guides from remote bush and coastal 

areas. A separate guiding district has been created (making a total of 

27) which includes all western, northwestern and northern Alaska coastal 

areas north of latitude 50° north for the purpose of regulating marine 

mammal hunting. Board members have traveled to outlying villages to 

educate the populace on guide qualifications and to take applications 

for licensure. Meetings in Nome and/or Kotzebue are planned in 1979 

assuming an Arctic guide program is started.



Examinations given by the Guide Licensing and Control Board are Board 

constructed. Only applicants for registered guide status must take a 

written examination. Oral examinations are administered by the Board to 

candidates for both registered and master guide. A passing score of 80% 

must be achieved. Even though the Board has failed applicants on the 

basis of the oral examination, it has not made or kept a record of 

these proceedings. The Board should record all oral examinations in 

support of its determinations and should ensure that its reasons for 

denial of applications and licenses are cited in meeting minutes and in 

notices to the applicant. Review indicated that this procedure is not 

always followed.

State licensure constitutes exclusive permission to engage in an acti­

vity that would otherwise be unlawful. Board procedures are designed to 

assure that those persons so licensed and engaged are qualified by 

virtue of past experience and demonstrated competence.

The Anchorage office of the Division of Fish and Wildlife Protection 

maintains records and files on all enforcement activities and on all 

guides. These records are complete and up to date. Individual guide 

files contain all relevant information from initial licensure to latest 

renewal. A transfer of the Board and regulation to the Division of Fish 

and Wildlife Protection should be given consideration, particularly in 

view of the fact that the division has responsibility for enforcement of 

guiding laws. In a memorandum dated November 8, 1978, to the Office of 

the Governor, an official of the Department of Public Safety indicated 

that such a transfer would be favorable. The Board also has indicated 

support for this proposal.

The Guide Licensing and Control Board is active in disciplinary proceed­

ings concerning the profession. A number of hearings have been held by 

the Board and subsequent action taken. Viability of enforcement is
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largely due to authorization of investigation, administrative support 

services and Department of Law assistance assigned particularly to guide 

activities.

AS 08.54.190(a) provides that all licenses expire every year on December 31 

As of May, 1979, 858 licenses were in effect and the number increases 

every year. A statutory amendment should be considered which would 

allow for biennial renewal.

AS 08.54.200(c)(3) makes revocation of a guide license mandatory upon 

conviction of two violations of federal or State sport fish, game or 

guide statutes or regulations. The Board is presently given no dis­

cretion or latitude by which it may consider the seriousness of offenses 

or lesser disciplinary action such as suspension; the most minor vio­

lations must result in license revocation. SB 101, with which the board 

is in agreement, was introduced during the 1979 session of the Legis­

lature (see Appendix A). Passage of this bill would allow the Board to 

take disciplinary action commensurate with the nature of offenses.

Transporters are required by AS 02.05.040 (the Alaska Air Commerce Act 

of 1960) to have "in force a certificate issued by the commission [Alaska 

Transportation Commission] authorizing that person to engage in air 

commerce as a certificated carrier, contract carrier, or air taxi oper­

ator." Title 02, § 170(f), also requires filing of game transporter 

reports with the Department of Fish and Game. The Alaska Business Act 

(43.70) requires that transporters maintain a current business license.

An abundance of regulations covering this subject also exists under 

AS 16.05, Fish and Game Code. Licensed guides are exempt from license 

requirements for transporters. In view of the enforcement and regula­

tory difficulties encountered in this area, and the fact that trans­

porters are otherwise regulated, it is suggested that appropriate re­

visions be made to Guide Licensing statutes.



*

12 AAC 38.055 provides for a limited time waiver of guide area use 

requirements in case of death of a permit holder. During this period 

"an heir ma.y apply to tdne board for a_ reassignment of the permit to a_ 

person designated by the heir" (emphasis added). In case of mental 

incompetence, a guardian may, during this same limited period "apply to 

the board for â reassignment of the permit to â person designated by the 

guardian" (emphasis added). It is questionable whether designation of 

permit holders should be done by heirs and guardians and whether prefer­

ence should be given by the Board to persons so designated. It should 

not be a function of a State board to protect the monetary interests of 

a licentiate. Rather, the Board should consider the qualifications of 

all applicants, as is done in other instances, and grant permits on that 

basis alone.

1 1 1 1 %

B. To what extent has the operation of the Guide Licensing and Control

Board been impeded or enhanced by existing statutes, procedures and

practices which it has adopted, or any other matter, including

budgetary, resource and personnel matters?

Resources and services provided for this Board far exceed those provided 

for other boards and commissions under Title 8. As previously noted, 

enforcement and investigation of its statutes and regulations is ade­

quately handled by the Department of Public Safety. The Board has been 

assigned an Assistant Attorney General, located in Anchorage, and issues 

have been pursued actively, both by the Department of Law and by the 

Board. Other support staff is provided by the Division of Occupational 

Licensing and is presently adequate. Employee turnover has impeded to 

some extent continuity and follow through on 3oard requests.

6  The Board has not been pnrticularly impeded by budgetary constraints.

Meetings and/or hearings have been scheduled as necessary. A special 

appropriation in the amojnt of $10,000 was made by the Legislature in 

1979 to allow the Board to conduct hearings and formulate procedures
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related to hunting of riarine mammals. Fees and revenues for all boards 

and commissions under the jurisdiction of the Division of Occupational 

Licensing are collected through the Division and are deposited into a 

general fund. Monies deposited and withdrawn are identified by codes so 

that direct board revenues and expenses may be determined.

The Board has expressed a desire to repeal statutes in Title 8 con­

cerning transporters (§§ 142, 144 and 146). Interpretation of AS 08.54.130(2) 

has apparently caused some confusion in that it is not clear whether the 

supervisor of a Class-A assistant should be in the guide unit or merely 

giving direction from any location in the State. AS 08.54.190(a) should 

be amended to allow for biennial rather than annual renewal of licenses.

SB 101, introduced in 1979, would give the Board some latitude in 

disciplinary actions where guides have been convicted of federal or 

State sport fish, game or guide laws.

O

o

Examinations for registered and master guides are given once a year in 

November o' December, in Anchorage. Control and security of testing 

materials is maintained by the Department of Public Safety. Board 

regulations state that applicants who fail either the written or oral 

test may not be reexamined for six months. An annual examination pro­

cedure means that an applicant who fails will miss an entire subsequent 

hunting season before he can take the next examination. It is suggested 

that consideration be given to scheduling two examinations each year in 

two areas of the State to coincide with regular Board meetings,

€>

Public members are included in the composition of the Board. Total 

membership of seven is felt to be adequate. Terms of membership are 

three years, however, at least two members have served since the Board 

was established in 1973.

C. To what extent has the Guide Licensing and Control Board recom­

mended statutory changes which are generally of benefit to the 

public interest?
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In 1976 statutory amendments concerned regulation of transporters and 

"housekeeping" items. One significant 1976 amendment mandated that the 

Board "establish a quota of licensed operating guides who may operate 

within designated geographical game units or subunits of the state and 

provide for an equitable and reasonable procedure for limiting the 

number of guides to that quota" (AS 08.54.040(a)(8)). The Board has 

recently accomplished this directive.

Statutory recommendations made by the Board have been cited previously.

D. To what extent has the Guide Licensing and Control Board encouraged 

interested persons to participate in and report to it concerning 

the making and effect of its regulations and decisions, or to 

report to it concerning the effectiveness, economy, and availa­

bility of service which it has provided?

Guide Board meetings and hearings are well attended by interested 

parties. Petitioners before the Board will not even have their peti­

tions considered unless they or their representative(s) are present. 

Any party possibly affected by a petition is also notified that the 

matter will be discussed so they may participate.

There is evidence to indicate that Board members have made themselves 

visible and available to members of the public and the industry. Some 

members have spent a considerable amount of time on personal correspon­

dence and even personal visits with interested parties in some cases. 

For instance, members have traveled to Nunivak to meet with and recruit 

potential guides.

6
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Publ ic interests ere felt to be furthered by the presence of public 

members on professional boards. "In recent years a number of states 

have added one or more public members (citizens with no particular 

interest in the occupation or profession governed by the board) to 

licensing boards in an effort to ensure that the interests of the public 

.•,'ould be represented in decisionmaking."^ The State of California, 

which provides for a one-third public membership on health care boards 

and a public majority on others, has indicated that its experience with 

public members has been highly rewarding.

E. How efficiently are public inquiries or complaints regarding the 

Guide Licensing and Control Board processed and resolved?

Routine correspondence regarding Board activities may be responded to by 

the Division of Fish & Wildlife Protection, the Division of Occupational 

Licensing or by individual Board members. Review of Board files indi­

cates that responses generally are made in an appropriate and timely 

manner.

Sixty-one investigations were reported to have been conducted by the 

Division of Fish and Wildlife Protection during the period from April, 

1977 through April, 1979. Thirty-five Accusations for Disciplinary 

Hearings before the Board were filed during this time.

1
Shimberg, B. and Roederer, D., Occupational L icensing: Questions a

Legislator Should A s k , The Council of State Governments, Lexington, 

Kentucky, March, 1978, pg. 20.
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At least one complairt regarding the examination was filea with the 

Office of the Ombudsman and was determined by that office to have been 

partially justified.

F. To what extent coes the Guide Licensing and Control Board present 

qualified applicants to serve the oublic?

Individuals seeking licensure must submit fees and qualifying documents 

to the administrative agency for consideration by the Board. Examina­

tions for registered and master guides are given annually. Applicants 

who are qualified and/or demonstrate a specified level of knowledge and 

proficiency are issued a license.

Licensure does not, however, guarantee assignment of hunting units.

This is also determined by past use, animal r .‘sources and number of 

guides already in the area, and compatibility with present users and 

facilities. Current policy limits the number of hunting units that a 

guide may be certified for; past assignments ;n excess of the general 

limit were not rescinded but once lost or for'eited are usually re­

assigned to another qualified applicant. These procedures are intended 

to comply with 5 040(a)(8).

G. To what extent have State personnel prac:ices, including affirma­

tive action requirements, been complied with by the Guide Licensing 

and Control Board in its own activities, and in its area of acti­

vity or interest?

Board staff consists of the- support services )f a licensing examiner 

employed by the Division of Occupational Liceising (also responsible for
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two other boards) who is hired through the State Personnel System and is 

subject to affirmative action.

Licenses art. issued on the basis of specific criteria. Affirmative 

action requirements are not applicable to these licensure qualifica­

tions.

H. To what extent are statutory, regulatory, budgetary, or other

changes necessary to enable the Guide Licensing and Control Board 

to better serve the interests of the public?

Transfer of licensing and record keeping functions to the Department of 

Public Safety would contribute to continuity and centralization of Board 

operations. Enforcement and investigative services provided by that 

Department, and the services of the Department of Law, have proved 

satisfactory.

AS 08.54.190(a) should be ame ded to allow for biennial renewals.

§ 200(c)(3) should be amended to vest some disciplinary discretion with

the Board in instances concerning convictions of minor violations.

§§ 142, 144 and 146, concerning transporters, should be repealed. This

intent was also expressed by ihe Board by resolution at its April 3,

1979 meeting.

The Board should review its regulations with respect to implications 

that heirs and guardians of permit holders may designate successors.

The Board should also consider regulatory clarification of "supervision" 

as cited in § 130(2).

The Board should reconsider its policy of scheduling examinations only 

annually and on7y in Anchorage.



Article 1. Guide Licensing and Control Board.

Section
10. Creation and membership of board 

Appointment and term of office 
Chairman of board 

Powers and duties 

Special guiding permit 
Board regulations 
Board hearing 

Compensation and expenses

2 0 .
30.

40.
45.

50.
60.
70.

Sec. 08.54.010. Creation and membership of board. There is 
created the Guide Licensing and Control Board consisting of seven 

members. No more than three members of the board shall have a guide 
license. The other members shall have a general '-nowledge of the game 
resources of the state. A minimum of 10 years residence in the state is 

required for all members of the board. (§ 1 ch 17 SLA 1973)

Sec. 08.54.020. Appointment and term of office. The members of 
the board shall be appointed by the governor and confirmed by the legis­
lature for staggered terms of three years or until their successors are 
appointed. Initial terms are as follows: three members for one year,

two members for two years, and two members for three years. A member 
may be removed at the pleasure of the governor. (§ 1 ch 1/ SLA 1973)

Sec. 08.54.030. Chairman of board. The board shall elect one of 
i t s  members as chairman. (§ 1 ch 17 SLA 1973)

Sec. 08.54.040. Powers and duties, (a) Except as provided in § 45 
of this chapter, the board shall

(1) prepare, grade and administer examinations;

(2) determine and pass on qualifications of applicants for 
licenses and authorize the issuance of licenses to those who qualify;

vity;

(3) establish guide performance standards and regulate acti-

(4) compile, maintain and publish a guide register of guides 
who have not been convicted of a violation of a federal or state sport 
fish, game, or guiding statute or regulation; a guide listed in the 
register whose license is revoked or suspended shall be removed from the 
register while his license is revoked or suspended;

(5) compile, maintain and publish a record of registered or 

master guides who have completed a contract hunt in any of three years 
immediately preceding the publishing of the record;
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(6) prohibit guiding activities which are unsportsmanlike, 
unethical, unsafe, against principles of conservation, degrading to the 
guiding profession, or which adversely affect the natural resources;

(7) after a hearing, revoke, suspend or deny renewal of a 
license in accordance with § 200 of this chapter;

(8) establish a quota of licensed operating guides who may 
operate within designated geographical game units or subunits of the 
state and provide for an equitable and reasonable procedure for limiting 
the number of guides to that quota; preference shall be given to quali­
fied available and willing licensed guides who reside within the desig­

nated game unit or subunit.

(b) If a person is unable to competently understand the written 

portion of an examination given under (a)(1) of this section, he shall 
be given the* complete examination orally in a language which he under­

stands. (§ 1 ch 17 SLA 1973; am § 1 ch 133 SLA 1976)

Sec. 08.54.045. Special guiding permit. This chapter does not 

limit the power of the board or its authorized designer, to issue a 

special guiding permit, in place of a guide license, to a person to 
guide in a specifically designated area, if the person is considered 
sufficiently experienced to perform the services of a (uide and is 

limited solely by language barriers from securing a recular guide li­
cense. (§ 1 ch 17 SLA 1973)

Sec. 08.54.050. Board regulations. The board shell adopt pro­
cedural and substantive regulations, under the Adminislrative Procedure 
Act (AS 44.62), required by this chapter or reasonably necessary for its 

administration. (§ 1 ch 17 SLA 1973)

Sec. 08.54.060. Board hearing. The Administrative Procedure Act 

(AS 44.62) applies to proceedings and hearings under this chapter. (§ 1 

ch 17 SLA 1973)

Sec. 08.54.070. Compensation and expenses. Members of the board 

receive no salary, but are entitled to per diem and travel expenses 
authorized by law for other boards. (§ 1 ch 17 SLA 1973)

Article 2. Licensing.

Section
100. Qualifications for a master guide license
110. Qualifications for registered guide license
120. Qualifications for a class-A assistant guide license
130. Privileges and limitations of class-A assistant guides

140. Qualifications for assistant guide license

142. Qualifications for transporter license
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144. Restriction to transportation 

146. Transporter report
150. Responsibility of registered or master guide for violations
170. License fees
180. Examination fee
185. Additional fees
190. Expiration and renewal

200. Grounds for disciplining a licensee
210. Unlawful acts
220. Injunction against unlawful action

Sec, 08.54.100. Qualifications for a master guide license. A 
person is entitled to be licensed as a master guide if he

(1) has legally hunted in the state for a part of each of 10 

years during which time a substantial source of his income was from
guiding or related activities directly contributing to his experience
and competency as a guide;

(2) meets all the requirements of a registered guide and has 
been actively engaged in licensed guiding activities in the state for at 
least five years preceding application;

(3) has not been convicted of a violation of federal or state 

sport fishing, game or guiding laws or regulations within the preceding 
five years;

(4) has consistently performed in a superior manner as evi­

denced by required reports submitted to the board and by inquiries made 
by the board to at least two of the guide's clients of record; and

(5) meets additional qualifications which the board may 
require. (§ 1 ch 17 SLA 1973)

Sec. 08.54.110. Qualifications for registered guide license. A 
person is entitled to be licensed as a registered guide if he

(1) is 21 years of age or more;

(2) is a resident of the state and maintains a permanent 
place of abode in the state;

(3) has practical field experience in the handling of fire­

arms, hunting, judging trophies, field preparation of trophies, first 
aid and photograph/;

(4) is 'amiliar with the terrain and transportation problems 
in the district fo- which the license is requested;
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(5) is passed the qualification examination prepared and 
administered by the board;

(6) has demonstrated to the board sufficient standards of 
competence and ethical conduct and has not been convicted of a crime 
involving moral turpitude;

(7) has legally hunted in the state for all or part of each 
of five years in a manner directly contributing to his experience and 
competency as a guide;

(8) has Laen licensed as and performed the services of an 

assistant guide in the state for a part of each of three years;

(9) submits a written recommendation to the board from a 
registered guide for whom the applicant has worked;

(10) is capable of performing the physical duties associated 

with guiding activities;

(11) has been favorably recommended in writing by two hunters 
that he has guided or assisted in guiding during each year of his three 
years as an assistant yuide, whose recommendations have been solicited 
by the board from a list provided by the applicant;

(12) meets additional qualifications which the board may 
require. (§ 1 ch 17 SLA 1973)

Sec. 08.54.120. Qualifications for a class-A assistant guide 
license. A person is entitled to be licensed as a class-A assistant 

guide if he

(1) has been employed for at least one season as a licensed 

assistant guide;

(2) has had at least 20 years experience in the guide dis­
trict in which he is to be employed; for the purposes of this paragraph 
physical presence at some time of the year during each of the 20 years 
constitutes adequate evidence of experience, and military service out­
side the state for no more than six years shall be accepted as part of 
the required 20 years experience;

(3) has been recommended in writing as qualified by a re­
gistered or master guide to the board. (§ 1 ch 17 SLA 1973)

Sec. 08.54.130. Privilgeges and limiations of Clcss-A assistant 

guides. A class-A assistant guide

9
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(1) may not contract for hunts;

(2) shall be under the supervisioi of a registered or master

guide who has contracted with the client for whom the class-A assistant

guide is conducting the hunt;

(3) may take charge of a camp and conduct hunts from it 

without the registered or master guide necessarily being present in the 
area if the registered or master guide is physically present in the 
state and is actively supervising in guiding activities. (§ 1 ch 17 ^LA 

1973)

Sec. 08.54.140. Qualifications for ass stant guide license. A 
person is entitled to be licensed as an assistant guide if he

(1) is 19 years of age or more;

(2) is a resident of the state;

{31 is favorably recommended to the board, in writing, by a 

registered guide;

(4) meets additional qualificatio is which the board may

require;

(5) is in sound physical condition. (§ 1 ch 17 SLA 1973)

Sec. 08.54.142. Qualification for transporter license, (a) No 

person may engage in the activity of transporting unless he is licensed 
as a transporter under this chapter. A person may be licensed as a 

transporter if he

(1) is a resident of the state;

(2) is familiar with the terrain ind transportation problems
in the district o* districts for which the license is requested;

(3) obtains a business license to do business as a trans­

porter under AS 43.70.030.

(b) No person may engage in the activity of transporting by air 
without an air commerce certificate as required by AS 02.05.040. (§ 2
ch 105 SLA 1976)

Sec. 08.54.144. Restriction to transpo'tation. (a) A licensed 
transporter may transport persons whose prim ry purpose is the taking of
big game or the associated removing of big g me meat and parts of big
game, with the intent of receiving monetary or material remuneration for 
the transportation.
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(b) Air carriers who transport person between airports, landing 

strips or other landing areas officially listed in the United States 

government Flight Information Publication, Alaska Supplement, as re­
vised, or the United States government Sectional' Aeronautical Charts, as 
revised, are exempted from the license requirements for transporters 
under this chapter but shall comply with the reporting provisions as 

prescribed in AS 02.05.170(f ).

(c) Master guides, registered guides, class-A assistant guides or 
assistant guides are exempted from the license requirements for trans­
porter under this chapter but shall comply with the reporting provisions 
as prescribed in AS 02.05.170(f). (§ 2 ch 106 SLA 1976)

Sec. 08.54.146. Transporter report. A transporter shall maintain 

a record of (1) the names and addresses of all persons he transports;
(2) the type of game transported; (3) an estimate of the quantity of 
meat transported; (4) the date of transporting; and(5) if known, the 

locality where the game was taken. The report shall be submitted to the 
Department of Fish and Game within 90 days after transporting the game. 
After receiving a report required under this section, the Department of 
Fish and Game shall send a copy of it to the Department of Public Safety. 
(§ 2 ch 106 SLA 1976; am § 4 ch 133 SLA 1976)

Sec. 08.54.150. Responsibility of registered or master guide for 
violations. A registered or master guide contracting for a hunt is 

equally responsible under § 200 of this chapter for a violation of a 
federal or state sport fish, game or guide statute or regulation com­
mitted by a class-A assistant guide or assistant guide while in the 
course of his employment. (§ 1 ch 17 SLA 1973)

Sec. 08.54.170. License fees, (a) License fees for engaging in 

the profession of guiding are:

(1) master guide license, annual...................  $75

(2) registered guide license, annual..............  75

(3) class-A assistant guide, annual...............  15

(4) assistant guide license, annual...............  10

(b) The license fee for a master guide, registered guide, class-A 
assistant guide or assistant guide license is in addition to the fee 

required for a hunting or fishing license.

(c) The license fee for a transporter is $10. (§ 1 ch 17 SLA

1973; am § 3 ch 106 SLA 197C)

Sec. 08.54.180. Examination fee. An applicant for a guide examin­

ation shall pay a fee of $25. (§ 1 ch 17 SLA 1973)
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Sec. 08.54.185. Additional fees. In aidition to the license and 

examination fees provided for under this chapter, master guides and 
registered guides are subject to fees imposed under AS 16.05.340(e).
(§ 4 ch 268 SLA 1976)

Sec. 08.54.190. Expiration and renewal, (a) A master guide, 

registered guide, class-A assistant guide, a;sistant guide or trans­
porter license expires on December 31, following issuance.

fb) No license may be issued to a class-A assistant guide or 
assistant galdc who has failed to renew his license for two consecutive 

years unless he agai n fris'St r the qualifications for initial issuance of 
the license.

(c) A master or registered guide who fails to renew a license is 
not required to requalify under § 190(2) or § 110(8) of this chapter, 
respectively. (§ 1 ch 17 SLA 1973; am § 12 ch 127 SLA 1974; am § 4 
ch 106 SLA 1976)

Sec. 08.54.200. (rounds for disciplining a licensee, (a) The 
board shall hold a heating to determine if disciplinary action is 
necessary if

(1) complaints concerning the licensee have been filed with 
the boaro from three or more clients of separate parties; or

(2) a licensee has been charged with a violation of federal
or state sport fish, game or guide statutes or regulations; or

(3) a licensee has been convicted of a violation of federal

or state sport fish, game or guide statute or regulaticn.

(b) After a hearing, the board may revoke, suspend, or deny 
renewal of a license if the board finds that the licensee

(1) engiged in unethical activity, unsafe activity, or acti­
vity which adversely affects the natural resources of the state when 
such activity is unrelated to the legal and legitimate purposes of the 
contract hunt; or

(2) violated a provision of a federal or state sport fish, 
game or guide statute or regulation.

(c) After a hearing, the board shall revoke a license if the board 
finds that the licensee

(1) does not meet the qualifications specified by statute or 
regulation for the class of license held;



(2) is incompetent as a master guide, registered guide, 
class-A assistant guide, or assistant guide;

(3) has been convicted of two violations of federal or state 
sport fish, game or guide statutes or regulations.

(d) No person who is disciplined under this section may engage in 
any guiding or transporting activity during the period of license revoca­
tion or disciplinary action. No person licensed under this chapter may 

hire or work for a guide whose license is suspended or revoked under 
this section.

(e) If the board revokes a license it shall notify the Department 
of Revenue, and the person whose license has been revoked shall return 
the license to the Department of Commerce and Economic Development.
(§ 1 ch 17 SLA 1973; am § ch 43 SLA 1975; am § 5 ch 106 SLA 1976; am
§ 47 ch 218 SLA 1976)

Sec. 08.54.210. Unlawful acts, (a) It is unlawful for

(1) a master guide, registered guidge, class-A assistant

guide, assistant guide or transporter to fail to timely report to the 
Department of Public Safety, division of fish and wildlife protection, 
and in no event later than 30 days, violations by a client of a state 

fish, game or guiding statute or regulation;

(2) a master guide, registered guide, class-A assistant 
guide, assistant guide or transporter to aid the commission of a vio­
lation of this chapter or of AS 16.05 or a regulation promulgated under 
either chapter, or permit the commission of a violation in his sight 

without attempting to prevent it, short of using force, am* without 
reporting it;

(3) a person to guide or transport as defined in this chapter 
without being licensed under this chapter and without having the license 
in his actual possession; however, for purposes of tr» isporting by air, 
in the case of a corporation, company, partnership or other business 
entity, the license may remain at the principal place of business of the 

business entity;

(4) a person to advertise as or represent himself to be a 
licensed master guide, registered guide, class-A assistant guide, 
assistant guide or transporter without being currently licensed, or to 

falsely advertise services;

(5) a person to guide as defined in this chapter without
having a current valid hunting and fishing license in his possession.

(6) a master or registered guide to employ or have under his
supervision more than three assistant guides at the same time.
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(7) a person to guide as defined in this chapter without 

paying a fee as prescribed in AS 16.05.340(e).

(b) A person who violates (a)(l)-(6) of this section is guilty of 
a misdemeanor and upon conviction is punishable by a fine of not more 
than $1,000 or by imprisonment for not more than one year, or by both, 
and may have his license revoked for a period up to five years. However, 
a person who engages in guiding or transporting activity during the 
period his license is suspended or revoked under this chapter is guilty 
of a felony punishable, upon conviction, by a fine of not more than 
$5,000 and by imprisonment for not less than one year nor more than 
three years. In addition to punishment for a felony, all guns, fishing 
tackle, boats, aircraft, automobiles or other vehicles, camping gear and 
other equipment and paraphernalia used in, or in aid of, guiding or 
transporting activity engaged in during the period of suspension or 
revocation shall be confiscated by persons authorized t;o enforce this 
chapter. A person who violates (a)(7) of this section, upon conviction, 
is subject to the same license revocation provision as for a violation 

of (a)(1)-(6) of this section and, in addition, is punishable by a fine 
of not more than $5,000, or by imprisonment for not more than one year, 
or by both. (§ 1 ch 17 SLA 1973; am §§ 3, 4 ch 43 SLA 1975; am § 6 
ch 106 SLA 1976; am § 3 ch 133 SLA 1976; am §§ 5, 6 ch 268 SLA 1976)

Sec. 08.54.220. Injunction against unlawful action. When in the 
judgment of the board a person or corporation or other entity has en­
gaged in an act in violation of § 130 and §§ 200-210 of this chapter or 
the regulations promulgated under them, the board may apply to the 
appropriate court for an order enjoining the act. Upon a showing by the 
board that the person is engaging in the act, the court shall grant 
injunctive relief or other appropriate order without bond. (§ 1 ch 17 

SLA 1973; am § 5 ch 43 SLA 1975)

Article 3. General Provisions.

Section
240. Definitions

Sec. 08.54.240. Definitions. In this chapter

(1) "board" means the Guide Licensing and Control Board;

(2) "guide", "guides" or "guiding" menas assisting another 
person to take game with the intent of receiving Monetary or material 
remuneration for the services, by accompanying and directing that person 

personally or through a licensed assistant guide for the duration of a 
hunt, and not solely for the purpose of providing transportation ser­
vices;

(3) "resident" means a person who maintains a place of re­
sidence within the state; has not claimed residency in another state for
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the immediately precedinq 12 months; shows by all attending cir­

cumstances that his intent is to make this state his permanent
residence;

(4) "unethical activity" means

(A) deception in any degree involving prospective or 
actual clients either before, during, or following contract hunts;

(B) misrepresentation either through private communica­

tion or public advertising of the nature, type, duration, cost, or 
other conditions of contract hunts.

(C) making a guaranty that a species or certain number
of species of game will be taken on a contract hunt.

(5) "transporting" or the "activity of transporting" means 
conveying a person by any lawful means to an area for remuneration or 

material benefit in excess of normal operating costs, when the primary 
purpose of the person being conveyed is the taking of big game and the 

associated removing of big game meat and parts of big game after big 
game has been taken; big game as used in this paragraph means game 
which, if taken by a nonresident, would require a big game tag. (§ 1 
ch 17 SLA 1973; am §§ 7, 8 ch 106 SLA 1976; am § 2 ch 133 SLA 1976)

f t



Register 70, July 1979 PROFESSIONAL AND
VOCATIONAL REGULATIONS

12 AAC 38.010
12 AAC 38.020

CHAPTER 38.
GUIDE LICENSING

Article
1. Examinations (12 AAC 38.010)
2. Guide Register (12 AAC 38.020)
3. General Provisions

(12 AAC 38 .030 -12  AAC 38.190)

ARTICLE 1.
EXAMINATIONS

Section
10. Examinations

12 AAC 38.010. EXAMINATIONS, (a) The 
application for a guide examination must be 
made at least, five months before the 
examination date on a form provided by the 
board. The application for examination shall 
include a listing o f  all hunters the applicant has 
guided or assisted in guiding during his 
apprenticeship and a letter o f  recommendation 
from any registered or master guide for whom 
he has worked.

(b) Guide examinations will be administered 
by the board or its authorized representatives at 
times and places as announced by the board.

(c) The registered guide examination will be 
composed of written and oral portions designed 
to reveal the actual qualifications of the 
candidate to practice guiding in the district or 
districts of his choice. However, a prospective 
guide unable to competently understand the 
written portion o f  the examination may be 
granted a guide license based on the outcome of 
the oral examination augmented by his 
cxocrience. A score lower than 80 percent on 
eii..cr the written or oral portion of the test 
shall indicate inadequate qualifications. A 
person failing to achievt 80 percent or more on 
either the written oi oral portion of the 
examination may not be reexamined for six 
months.

(d) A person contesting the results o f  any 
portion of the registered guide examination shall 
c'rcct his appeal and the grounds therefor in 
writing to the chairman of the Guide Licensing 
and Control Board, Department of Commerce, 
Division of Occupational Licensing, Pouch D, 
Juneau, Alaska 99811, at least 30 days before 
the board meeting following the examination. 
(Eff. 6/28/74, Reg. 50)

Authority: AS 08.54.050

ARTICLE 2.
GUIDE REGISTER

Section
20. Guide register

12 AAC 38.020. GUIDE REGISTER, (a) On
December 31 o f  the register year, the names o f  
all persons holding a master guide or registered 
guide license shall be entered by the board, on a 
register maintained by the board and shall be 
published for distribution to the public.

(b) All guides shall advise the board of their 
current address and all changes o f  address. (Eff. 
6/28/74, Reg. 50; am 2/25/77, Reg. 61)

Authority: AS 08.54.040(a)(4) and (5) 
AS 08.54.050

ARTICLE 3.
GENERAL PROVISIONS

Section 
30. Licenses 
40. Restriction to districts
50. (Repealed)
51. Guiding area permits
52. Guide prohibited from using a guiding 

area not assigned to him or her
53. Application and qualification for 

guiding area permit
54. Reassignment of guiding area permit
55. Death or mental incapacity of guiding 

area permit holder
56. Changes to guiding area permit
57. Minimum use of guiding area
58. Grounds for revocation or suspension 

of a guiding area permit
60. Statement of financial ienumeration
70. Responsibility of guide to his client
80. Survival gear
90. Presence of guide required

10C'. Taking of game by guides
110. Transporting meat
120. Cooperation with officials
130. (Repealed)
140. Requirements for a registered guide

license
150. Requirements for a master guide
160. Improper certification
170. Improper reporting
180. Guiding ethics
190. Definitions
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12 AAC 38.030. LICENSES, (a) A person must 
purchase his registered guide license within one 
year of passing the guiding examination or his 
eligibility lapses.

(b) An application for a guide license shall be 
made to the Division of Occupational Licensing, 
Department of Commerce, Pouch D, Juneau, 
Alaska 99811. (Eif. 6/28/74, Reg. 50)

Authority: AS 08.54.050

12 AAC 38.040. RESTRICTION TO 
DISTRICTS, (a) A guide may conduct guiding 
activities only in districts for which he is 
certified.

(b) Twenty-six guide districts are established 
and defined as being identical to those areas 
described as game management units by the 
Board of Fish and Game in 5 AAC 90.010, as of 
January 1, 1974, with the addition of two 
subdistricts

(1) 18A -  Nunivak Island and all waters 
within one mile of that island;

(2) repealed 6/6/79;

(3) 27 -  Marine Mammals, including all the 
area between the western boundaries of districts 
17, 18, 22, 23 and 26, except that area included 
in 18A, north of latitude 50 degrees north and 
east of the Convention Line of 1867 between 
the United States and the Union of Soviet 
Socialist Republics and south of latitude 75 
degrees north.

(c) A guide licensed under AS 08.54 as of the 
effective date of this section is restricted to 
certification to guide in those districts for which 
he is certified on that date.

(d) After the effective date of this section, all 
guides applying for new certification are limited 
to a total of three districts including those 
districts for which they were certified as of that 
date.

(e) A master guide or registered guide may 
serve as a class A assistant guide in districts for 
which he is not certified.

( 0  Notwithstanding any provision of this 
section, a guide may petition the board for a

transfer of certification to another district if he 
demonstrates to the satisfaction of the board

(1) that he will incur substantial hardship if a 
transfer is not permitted as evidenced by

(A) substantial land withdrawals from 
hunting within his district;

(B) significant reclassifications of land 
within his district;

(C) depletion of game as evidenced by 
actions of the Department of Fish and Game; 
or

(D) other demonstrations of hardship;
and

(2) that he is qualified to guide in the district 
to which he wishes to be transferred. (Eff. 
6/28/74, Reg. 50; am 2/25/77, Reg. 61; am 
6/6/79, Reg. 70)

Authority: AS 08.54.040(a)(3) and (6) 
AS 08.54.050

12 AAC 38.050. REGISTRATION OF MAIN 
CAMP. Repealed 5/12/78.

12 AAC 38.051. GUIDING AREA PERMITS.
(a) Guiding area permits will be issued by the 
board to guides qualifying under secs. 53 and 54 
of this chapter for exclusive or joint use of a 
specified area in order to limit the number of 
guides allowed to guide for big game animals in 
that area.

(b) The board will determine the size, 
boundaries and number of guiding areas assigned 
to a master or registered guide and is not limited 
by number or boundaries of guide districts 
which may be included.

(c) Each guiding area will be assigned a unique 
identification code. (Eff. 5/12/78, Reg. 66)

Authority: AS 08.54.040(a)(3),(6) and (8) 
AS 08.54.050

12 AAC 38.052. GUIDE PROHIBITED FROM 
USING A GUIDING AREA NOT ASSIGNED 
T* HIM OR HER. No guide may contract 
guided big ganre humts in an exclusive guiding 
area not assigned to him or her unless written 
permission to do so is obtained from the guide

f t

f t
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to whom the guiding area is assigned. If more 
than one guide holds a permit for joint use of 
the guiding area, written permission must be 
obtained from each holder of a permit. The 
written permission must include the effective 
and expiration dates of use and the identity and 
number o f  the big game species to be hunted,
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and must be dated and signed by all of the 
persons holding a permit for the guiding area. 
This written permission must be on the person 
of the guide conducting the hunt or in the base 
camp from which the hunt is conducted. (Eff. 
5/12/78, Reg. 66)

Authority: AS 08.54.040(a)(3),(6) and (8) 
AS 08.54.050

12 AAC 38.053. APPLICATION AND 
QUALIFICATION FOR GUIDING AREA 
PERMIT, (a) An applicant lor initial issuance of 
a guiding area permit must, at the time of 
application and at the time the application is 
reviewed by the board, be a registered or master 
guide in good standing and must be certified in 
the district or districts in which the applied-for 
guiding area is located.

(b) In order to be considered, an applicant 
must submit to the board, on or before the 
published deadline, an application which 
describes the proposed geographic boundaries of 
the guiding area being applied for and a 
1:250,000 scale map showing the proposed 
boundaries.

(c) Each application must include satisfactory 
documentation of the applicant’s past use, 
occupancy, or financial investment in the 
guiding area applied for. The application may 
include other relevant information if it is 
substantiated by satisfactory documentation.

(d) The board will, in its discretion, issue a 
permanent guiding area permit to a qualified 
applicant who can substantiate his or her use, 
occupancy, or financial investment in the 
guiding area for at least three of the five years 
immediately preceding the published deadline 
for filing the application for that particular unit. 
The board will, in its discretion, issue a 
temporary guiding area permit to a qualified 
applicant who can substantiate his or her use, 
occupancy or financial investment in the guiding 
area for at least two of the five years 
immediately preceding the published deadline 
for filing the application for that particular unit.

(e) The holder of a temporary guiding area 
permit may apply for a permanent permit after 
one additional year of use, in the temporary 
guiding area. (Eff. 5/12/78, Reg. 66)

Authority: AS 08.54.040(a)(3),(6) and (8) 
AS 08.54.050

12 AAC 38.054. REASSIGNMENT OF 
GUIDING AREA PERMIT, (a) Guiding area 
permits are not transferable by the permit 
holder. The board will, in its discretion, reassign 
a guiding area permit

(1) upon the death of the permit holder or 
upon a judicial determination that the permit 
holder is mentally incompetent;

(2) upon revocation 
guiding area permit;

or suspension of a

(3) if the permit holder voluntarily 
relinquishes the guiding area permit; and

(4) upon application for reassignment.

(b) Under (a)(4) of this section, a permit 
holder may apply to the board for reassignment 
of his c r  her guiding area permit to a designated 
master or registered guide; the application must 
be made jointly by the permit holder and the 
designa cd master or registered guide. Approval 
of the reassignment will be given only upon a 
finding by th t board, after notice and 
opportunity for a hearing, that the designated 
registered or master guide is qualified to guide in 
the area, is certified in the district or districts in 
which the applied-for guiding area is located, 
and that the reassignment is consistent with the 
public interest. The board will consider the 
designated master or registered guide’s past use, 
occupancy, or financial investment in the 
guiding area and other relevant and reliable 
information in determining whether the 
designated master or registered guide is 
qualified.

(c) Except as otherwise provided in this 
chapter, an applicant for a guiding area permit 
which is to be reassigned must meet the 
requirements of sec. 53(a) of this chapter and 
make application in the manner prescribed for 
initial issuance of a guiding area permit.

(d) If an applicant cannot establish past use of 
the guiding area to be transferred or is not 
certified in the district or districts in which the 
guiding area is located, the board will consider 
experience and current use in another area of 
similar terrain if the applicant can establish to 
the satisfaction of the board that he or she is 
competent because of other relevant factors to 
conduct guiding activities in the guiding area.

9
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(c) The board will consider the 
recommendations of the prior holder of the 
guiding area permit to be reassigned and will, in 
areas of joint use, consider the recommendations 
or the other holders of permits for the guiding 
area. (Eff. 5/12/78, Reg. 66)

Authority: AS 08.54.040(a)(3),(6) and (8) 
AS 08.54.050

12 AAC 38.055. DEATH OR MENTAL 
INCAPACITY OF GUIDING AREA PERMIT 
HOLDER, (a) Upon the death of a holder of a 
guiding area permit, the board will, in its 
discretion, grant a waiver, for a time specified by 
the board, of the requirements of sec. 57 of this 
chapter if application is made by the estate 
within 90 days after death. Failure to make 
application within 90 days is considered a 
voluntary relinquishment of the permit. At any 
lime during the period of the waiver, an heir 
may apply to the board for a reassignment of 
the permit to a person designated by the heir.

(b) Upon a judicial determination that a 
guiding area permit holder is mentally 
incompetent, the board will, in its discretion, 
grant a waiver, for a time specified by the board, 
of the requirements of sec. 57 of this chapter if 
application is made by the permit holder’s 
guardian within 90 days after a judicial 
determination of the permit holder’s mental 
incompetency. Failure to make application 
within 90 days is considered a voluntary 
relinquishment of the |»ermit. At any time 
during the period of the waiver the guardian 
may apply to the board for a reassignment of 
the permit to a person designated by the 
guardian. (Eff. 5/12/78, Reg. 66)

Authority: AS 08.54.040(a)(3),(6) and (8) 
AS 08.54.050

12 AAC 38.056. CHANGES TO GUIDING 
AREA PERMIT. Petitions for changes to the 
size or boundary of a guiding area, for 
reassignment of a guiding area permit, or for any 
other changes affecting the guiding area, will be 
accepted for all guide districts and will be 
reviewed at a regularly scheduled meeting of the 
hoard. Each petitioner will be advised of the 
date and place of the meeting when his or her 
petition is scheduled for review. A petition will 
not be reviewed by the board if the petitioner or 
a person authorized in writing by the petitioner 
as his or her designee fails to appear at the time

of the scheduled review. If the petition concerns 
a joint use guiding area permit, each holder of a 
permit for that guiding area will be furnished a 
copy of the petition and advised of the date and 
place when the petition is scheduled to be 
reviewed and may appear before the board and 
present testimony relevant to the petition. (Eff. 
5/12/78, Reg. 66)

Authoritv: AS 08.54.040(a)(3),(6) and (8) 
AS 08.54.050

12 AAC 38.057. MINIMUM USE OF 
GUIDING AF.EA. Each holder of a guiding area 
permit must conduct at least two contracted 
hunts within two consecutive calendar years in 
the guiding area as evidenced by statements of 
financial remuneration filed in accordance with 
sec. 60 of this chapter. Failure to do so for any 
two consecutive calendar years may result in 
revocation of the guiding area permit unless the 
permit holcer can demonstrate to the 
satisfaction o f  the board that circumstances 
beyond his control precluded conducting the 
required hunts. (Eff. 5/12/78, Reg. b6)

Authorit y: AS 08.54.040(a)(3),(6) and (8) 
AS 08.54.050

17. AAC 38.058. GROUNDS FOR 
REVOCATION OR SUSPENSION OF A 
GUIDING AREA PERMIT. The board will, in 
its discretion, revoke or suspend a guiding area 
permit or permits if the permit holder

(1) violates a federal or state sport fish, game 
or guiding statute or regulation, which violation 
occurred while guiding;

(2) has his guide license revoked or 
suspended or is denied renewal of a license for 
violation of a federal or state sport fish or game 
or guiding statute or regulation other than for 
nonpayment of current license fees;

(3) is found by the board to have misused a 
guiding area. (Eff. 5/12/78, Reg 66)

Authority: AS 08.54.040(a)(3),(6) and (8) 
AS 08.54.050

12 AAC 38.060. STATEMENT OF 
FINANCIAL REMUNERATION, (a) Before 
hunting witli his or her client, a guide shall 
complete or have completed a statement of 
financial remuneration in triplicate on a form 
provided by the board for this purpose and shall 
state
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(1) that he received financial or material 
remuneration for his services;

(2) the dates of the contract hunt;

(3) the species to be hunted for;

(4) the legal signature of the guide and his 
client;

(5) the typed or printed name and address of 
the guide and his client;

(6) the guiding area permit unique 
identifying code assigned under sec. 51 (c) o f  this 
chapter.

(b) The original of the statement required in
(a) of this section shall be sent to the 
Department of Public Safety, Division of Fish 
and Wildlife Protection, Records Section, P.O. 
Box 6188 Annex, Anchorage, Alaska 99502, 
within 21 days after completion of the hunt.

(c) 'Flie guide is responsible for furnishing one 
copy of the statement to his client.

(d) One copy of the statement shall be filed in 
camp for the duration of the hunt and thereafter 
at the guide’s regular place of business for four 
years, and shall be produced for inspection upon 
request by an agent of the Department of Public 
Safety. (Eff. 6/28/74, Reg. 50; am 5/12/78, 
Reg. 66)

Authority: AS 08.54.050

12 AAC 38.070. RESPONSIBILITY OF 
GUIDE TO HIS CLIENT, (a) It is the
responsibility of a guide to ascertain that a client 
has a proper license and appropriate tags and 
harvest reports, in his possession, 'or the big 
game species being hunted before hunting. The 
guide is responsible for attaching appropriate 
tags to any game taken by his client and is 
responsible for having all game sealet or marked 
as required by Alaska Department of Fish and 
Game regulations.

(b) A guide shall take every reasonable 
measure to assure the safety and comfort of his 
clients. He is responsible for having available the 
following:

(1) adequate first aid supplies;

'
12 AAC 38.060 
12 AAC 38.110

(2) sufficient food to provide for emergencies 
that might render the party immobile;

(3) shelter which is normally considered 
satisfactory and comfortable under field 
conditions;

(4) transportation or communications or 
arrangements to obtain them without hardship 
or unreasonable delay. (Eff. 6/28/74, Reg. 50)

Authority: AS 08.54.050

12 AAC 38.080. SURVIVAL GEAR. A guide 
is responsible for assuring that each aircraft 
operated by him, and used in any phase of a 
hunt conducted by him. carries survival gear as 
required by AS 02.35.110. (Eff. 6/28/74, Reg. 
50)

Authority: AS 08.54.050

12 AAC 38.090. PRESENCE OF GUIDE 
REQUIRED. A master, registered or class A 
assistant guide must be in the field and 
participating in the conduct of the guided hunt 
whenever assistant guides are guiding. (Eff. 
6/28/74, Reg. 50; am 11/2/75, Reg. 56)

Authority: AS 08.54.050

12 AAC 38.100. TAKING OF GAME BY 
GUIDES, (a) No guide may take big game 
animals or marine mammals while acting as a 
guide, except in cases of actual emergency when 
a bear or other animal is attacking or when a 
bear or other animal is about to escape after 
being wounded. It is then the duty of the guide 
to take such actions as he considers necessary.

(b) It is unlawful for a master guide, registered 
guide, class A assistant guide or assistant guide 
guiding a hunter for walrus to take or assist in 
taking any walrus other than the animal taken 
by the client he is guiding; however, one 
crewman other than the guide may take one 
single cow walrus and its calf if this taking does 
not exceed the bag limit as prescribed by 
regulations of the Board of Game. (Eff. 6/28/74, 
Reg. 50; am 6/12/77, Reg. 62)

Authority: AS 08.54.050

12 AAC 38.110. TRANSPORTING MEAT. A 
guide is responsible for transporting the meat of 
big game animals, except bear, wolves, and 
wolverine, taken by his client from the site of 
the kill to its destination or to a common carrier
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12 AAC 38.110
12 AAC 38.180

for shipping to its destination for the purpose of 
human consumption. If the meat is delivered to 
a person other than the peison who took the 
animal, a signed and dated statement or receipt 
stating the kind and quantity of meat received in 
approximate pounds or named portions of the 
carcass must be obtained from the recipient and 
presented upon request to any officer 
authorized to enforce this chapter. (Eff. 
6/28/74, Reg. 50)

Authority: AS 08.54.050

12 AAC 38.120. COOPERATION WITH 
OFFICIALS. Failure on the part of a guide to 
assist the Departments of Fish and Game and 
Public Safety in determining the truth of any 
statements reported in accordance with secs. 30 
-  180 of this chapter is considered a violation of 
ethical conduct. (Eff. 6/28/74, Reg. 50)

Authority: AS 08.54.050

12 AAC 38.130. REQUIREMENT FOR AN 
ASSISTANT GUIDE LICENSE. Repealed
5/12/79.

12 AAC 38.140. REQUIREMENTS FOR A 
REGISTERED GUIDE LICENSE. In addition to 
the requirements of AS 08.54.110, to be 
qualified for a registered guide license, a person 
must

(1) demonstrate to the board that he has 
spent %  days in the field acting as an assistant 
guide as certified by the master or legistered 
guides who employed him;

(2) not have violated a federal or state spoit 
fish, game or guide statute or regulation or 
engaged in unethical activity, unsafe activity or 
activity which adversely affects the natural 
resources of the state for the preceding five 
years. (Eff. 6/28/74, Reg. 50)

Authority: AS 08.54.050
\S  08.54.110(12)

12 AAC 38.150. REQUIREMENTS FOR A 
MASTER GUIDE. In addition to the 
requirements of AS 08.54.100, to be qualified 
for a master guide license a person must have 
acted as a registered guide for 12 consecutive 
years. (Eff. 6/28/74, Reg. 50)

Authority: AS 08.54.050
AS 08.54.100(5)

12  A A C  3 8 .1 6 0 .  IM PR O P E R  
CERTIFICATION. No master or registered 
guide may improperly certify that a person has 
met the qualifications for a guide license. (Eff. 
6/28/74, Reg. 50)

Authority: AS 08.54.050

12 AAC 38.170. IMPROPER REPORTING. 
No guide may knowingly falsify any information 
required to be set out on any form required by 
the Alaska Department of Fish and Game or the 
Guide Licensing and Control Board. (Eff. 
6/28/74, Reg. 50)

Authority: AS 08.54.050

12 AAC 38.180. GUIDING ETHICS. Unethical 
activity includes, but is not limited to

(1) not fully cooperating with state and 
federal wildlife officials or not abiding by and 
advising clients and personnel of all applicable 
conservation and game laws and regulations or 
condoning their violation;

(2) misrepresenting or not clearly defining 
rates, accommodations and services to 
prospective clients prior to booking and 
acceptance of deposit, or otherwise misleading 
prospective clients through false or fictitious 
advertising;

(3) being unwilling or incapable of making 
financial restitution to a client for any breach of 
contract by the guide or his employees, owing to 
no fault of the client;

(4) not advising clients of game population to 
the best of the guide’s ability based on past 
performances in hunting areas and advising him 
of his chances of encountering the species he 
desires in the time allotted;

(5) making “guarantees” as to the success of 
a hunt or the number of pieces of game to be 
collected;

(6) not maintaining and providing stock,
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I
mechanical equipment, gear, food supplies and 
facilities to a quality and condition to provide 
services equal to or better than described in the 
guide’s advertising, correspondence, verbal 
declaration or contractual agreements;

(7) not maintaining a neat, orderly and 
sanitary camp at all times, or not providing 
reasonably well-prepared, palatable and balanced 
camp meals for clients and personnel in keeping 
with the conditions of the hunt;

(8) contracting for me re hunts or for more 
hunters at any one time than the guide or his 
employees can adequately facilitate rendering 
services for;

(9) hiring guides that are improperly licensed, 
or ill trained in the arts of woodsmanship, 
judging trophies, cooking, first aid. 
photography, firearms, trophy preparation and 
caring for clients;

(10) failing, while guiding a client, to take all 
precautions if an animal is wounded;

( ! ! )  failing to use every means at his disposal 
to bag any wounded animal while it is in danger 
of escaping, or if in a serious emergency, human 
life or well-being is endangered;

(12) filling a client’s game tag or bag limit;
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(13) failing, barring unforeseen conditions, to 
properly prepare, according to generally 
accepted procedures, all a.itlers, horn, hides and 
capes to be delivered to the taxidermist or to the 
client at the conclusion o f  a hunt in a 
satisfactory and unspoiled condition;

(14) failing to endeavor to salvage all meats 
of trophies taken by his client, in accordance 
with existing state law;

(15) promoting hunting or the taking of 
trophies by means other than fair chase: 
specifically, the pursuit o f  a trophy in an illegal 
or unsportsmanlike manner, by herding, driving 
or chasing o f  animals with the use of any 
mechanically powered equipment;

(16) failing to practice sound wildlife 
conservation or failing to create an awareness of 
conservation needs and practices during his 
associations with the public. (Eff. 6/28/74, Reg. 
50)

Authority: AS 08.54.040(6) 
AS 08.54.050

12 AAC 38.190. DEFINITIONS. Unless 
otherwise indicated, in this chapter

(1) “competence” means a professional 
standard of conduct which satisfactorily 
implements, under field conditions, the 
knowledge and qualifications of a guide;

(2) “ transport" means shipping, carrying, 
importing, exporting, or receiving or delivering 
for shipment, carriage or export;

(3) “ board” means the Alaska Guide 
Licensing and Control Board. (Eff. 6/28/74, 
Reg. 50)

Authority: AS 08.5^.050
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Findings

Statutes regulating the Collection Agency Board and profession 

vest licensing and enforcement powers within the Department of 

Commerce and Economic Development. These functions continued 

throughout a six-year period during which no Board meetings 

were held. Due to potential monetary loss by businesses and 

the public as a result of unscrupulous collection operations, 

control of agencies and agency operators is determined to be a 

valid governmental concern. However, control could be main­

tained without a State board as demonstrated by continued oper­

ation during the six-ycar dormant period. We believe that the 

Collection Agency Board should be allowed to terminate on 

June 30, 1980.

Collection Agency



Regulated Parties

1. Collection Agencies

2. Collection Agency Operators

Definitions

"(3) 'collection agency business' means tie business of engaging 

directly or indirectly and having as a primary o ’ secondary object, 

business or pursuit the solicitation of c.aims fur collection or 

repossession of collateral security or the colle:tion of claims 

owed or due or asserted to be owed or due to ano ;her or the re­

possession of collateral security;

(A) a house, agency, firm, person, corporation nr voluntary as­

sociation using a name other than its own in collecting its

own claims with the intention of conveying, or which tends to 

convey, the impression that a third party h. s been employed, 

is conducting a collection agency business v ithin the meaning 

of this chapter;

(B) a person who sells, attempts to sell, gives away or attempts 

to give away to another person, other than a licensee under 

this chapter a system of collection letters, demand forms or 

other printed matter where the name of a person other than a 

creditor appears in a manner to indicate that a request or 

demand is being made by another person, other than the credi­

tor, for the payment of a sum due, or asserted to be due, or 

who solicits or accepts accounts for collection on a contin­

gent or percentage basis or by a fee or outright purchase
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for collection purposes, is considered to be in the collection

agency business within tne meaning of this chapter;

(4) 'collection agency1 means a person licensed and authorized to 

engage in the collection agency business;

(5) 'operator' means a person having maiagerial control of a 

collection agency." (AS 08.24.380)

C. Nature and Composition of Board

1. Board members and terms:

Three-year tern (no restrictions regarding consecutive terms 

or number of tirms).

James Engwall (Chairman) 

A1lan Shepard 

Donald Leach 

Judy Warwick

Ends March 1, 1981 

Ends March 1, 1980 

Ends March 1, 1981 

Ends March 1, 1979

Director, Division of Occupational Licensing

2. Representation:

Profession = 2 

Public = 2

Administrative Agency = 1

3. Qualifications:

"...The board shall consist of two persons engaged in the 

collection agency business within the state and licensed

(ft
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under this chapter. The third member shall be designated 

the commissioner of commerce economic development from his 

staff. Two members shall be public members in accordance with 

AS 08.01.025." (AS 08.24.011)

D. Licensing Data

Current licenses (effective May, 1979)

Agencies = 23 

Operators = 25

There are currently no out-of-State licenses.

E. Fees 

Resident

1 . operator biennial fee $100.00

2. operator application fee 40.00

3. agency biennial fee 200.00

4. agency application fee 100.00

5. delinquency charge 50.00

;sidenc

1 . operator lice.ise $100.00

2. operator biennial fee 200.00

3. agency license 200.00

4. agency biennial fee 400.00

$5,000 Agency bond required for ali collection agencies.
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Expenditures

Transportation 

Per Diem 

Phone

Printing, Ad/er.

& Postage 

Fees & Servi :es 

Rents, Lease; 

Other

Total

140.16

$6,950.00 $3,697.55

1,830.87 2,018.48

1,621.60 1 ,493.55

49.40 950.69

624.35 204.79

-

3.25

4,126.22 $4,670.76

Surplus

Deficit

$4,164.00 $7,2)2.41 $2,823.78

$ 973.21

(EXCLUDES DIVISION OF OCCUPATIONAL LICENSING ADMINISTRATIVE OVERHEAD)

G. Complaints

As of June 1, 1979, nine complaints remain open in agency files. 

These complaints are from various sources and range in nature from 

embezzlement to harrassment of the public by collection entities. 

Sixty-four cases .ire pending Board approval for closure due to age 

and lack of jurisdiction.
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H. Professional Qualifications

No technical education or experience requirements.

II. Analysis

A. To what extent has the Collection Agency Board operated in the 

public interest?

The only specific statutory authority allowed this Board is to adopt 

rules and regulations and investigate applicants. The Board is involved 

in licensure of applicants as a matter of policy although the Commis­

sioner or his designee has responsibility for passing on applicant 

qualifications. Departmental authority includes enforcement, approval 

and issuance of licenses, power to seek injunction:, publication of the 

law and current directories, modification or wai-er of operator license 

requirements, investigation of applicants, adoption of rules and regula­

tions, auditing of agency transactions, and suspension of licenses for 

nonrenewal or noncompliance with required procedures. The Department 

may also suspend, revoke or refuse renewal under certain conditions.

No examination is given to applicants for operator or agency licensure. 

Approval is based on statutory qualfications as well as additional Board 

and/or department required information. Individual licensee files 

maintained by the agency are inadequate in documentation of nualifica­

tions. Only one of seven files for which licenses were issued in 1970 

contained information relevant to the applicant's moral character. Two 

out of eighteen files reviewed for which licensure was granted after 

1970 lacked this information. In the group of seven issued in 1970, one 

had not completed high school or its equivalent, two contained no finger­

print information, one indicated a possible law violation with no follow-
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through or resolution, and one had no application on file at all. One 

of the remaining eighteen contained no application or fingerprint infor­

mation and six were licensed contingent on a favorable report from the

F.B.I. No verification of education such as transcripts or certified 

diploma copies has ever been required. The applicant must submit, 

however, in addition to statutory requirements, a personal resume, a 

personal credit report, and three past employment verification forms.

Regulations are currently being promulgated which will outline applica­

tion procedures, qualifying requirements, specific procedures for handling 

funds collected, and ethical rules of professional conduct. No regula­

tions are in effect as o f  this writing.

Applicants for operator licensure are required by statute to have been a 

State resident continuously for at least one year prior to the date of 

application. For a total of $300 a nonresident may be licensed (residents 

pay $140). The residency requirement under AS 08.24.110(1) should be 

reviewed for validity. The Board has recommended deletion of this 

statute. Applications also request information regarding individual 

social security numbers, marital status, a picture, and a credit report. 

Board regulations as presently drafted also contain information require­

ments of this nature. Residency information appears on reporting forms 

for new agency employees regardless of their position or length of 

employment.

Collection agencies are required by AS 08.24.220 to submit a semi annual 

statement of employees on June 1 and December 1 of every year and by 

AS 08.24.210 to submit an annual statement of collection no later than 

January 31 of each year for the preceding year, AS 08.24.240 makes it 

incumbent upon the Department to ensure compliance and suspend licenses 

for substantial noncompliance. As of May 17, 1379, only three of the 

total twenty-three licensed agencies had submitted the required reports

-7-

Collection Agt.icy



,  ..........................
for December, 1978 and January, 1979. Letters were sent to licensees 

requesting submission of this information. Noncompliance has been a 

problem in the past and obviously continues to be a problem to which 

employee turnover and/or shortage within the administrative agency has 

contributed.

Public Law 95-109 (Fair Debt Collection Practices A:t) was approved in 

1977 to take effect in the first half of 1978. The United States Con­

gress found "abundant evidence of the use of abusive, deceptive and 

unfair debt collection practices" which "contribute to the number of 

personal bankruptcies, to marital instability, to tie loss of jobs, and 

to invasions of individual privacy." Congress' stated purpose in regu­

lation is "to eliminate abusive debt collection pra:tices by debt col­

lectors, to insure that those debt collectors who refrain from using 

abusive debt collection practices are not competitively disadvantaged, 

and to promote consistent State action to protect consumers against debt 

collecton abuses." The Act outlines ethical conduct and prohibitions 

against unfair practices. It also assigns enforcement responsibility to 

the Federal Trade Commission. Due to the fact that the^e is no FTC 

office in Alaska, one may assume that this agency's enforcement acti­

vities here are negligible. Pending Board regulations are expected to 

rely heavily on the provisions of PL 95-109.

This profession has no endorsement, continuing competency or temporary 

permit procedures; however, these are not determined to be necessary to 

protect the public interest nor are they particularly necessary as 

prerequisites to licensure.

B. To what extent has the operation of the Collection Agency Board 

been impeded or enhanced by existing statutes, procedures and 

practices which it has adopt :d, or any other matter, including 

budgetary, resource and personnel matters?
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The first Board meeting was held in September of 1970 with three members 

present. The Board subsequently met in October of 1971, again with 

three members present. This was the last meeting until March of 1977 at 

which four members were present and one absent. There is no documenta­

tion wnich would explain the reason for this six-year hiatus in Board 

operations. Only relatively recently has the Board been in a position 

to formulate procedures and policies and to promulgate substantive 

regulations.

T.ie Collection Agency Board has experienced some difficulty with respect 

to personnel and budgetary restrictions. Support staff is provided by 

the Division of Occupational Licensing and is presently adequate to 

serve Board needs; however, past employee turnover has impeded con­

tinuity and follow-up on Board requests. Fees and revenues for all 

boards and commissions under the jurisdiction of the Division of 

Occupational Licensing are collected through the Division and are de­

posited into a general fund. Monies deposited and withdrawn are 

identified by codes so that direct board revenues and expenses may be 

determined.

The Board has encountered the same difficulties as have all other boards 

and commissions with respect to investigative services provided by the 

administrative agency. During FY '78 two investigator positions were 

vacant; as a result, one position was abolished by the Legislature. At 

the present time, two investigators are located in Anchorage witi a 

Chief Investigator located in Juneau. An additional investigator posi­

tion was approved in the FY '80 budget but will probably not be filled 

immediately due to vacancy factors incorporated into the personal ser­

vice category of the budget. Procedural constraints of the administra­

tive adjudication article of the Administrative Procedure Act (AS 44.62.330- 

.630), while necessary, restrict timely disposition of litigation. 

Prioritization based on time, staffing and nature of alleged offense
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results in pursuit of only the most flagrant and potentially injurious 

licensing complaints, The administrative agency will continue to ad­

dress the need for initial assessment and follow through on complaints 

with emphasis on magnitude of offerise as it relates to public safety.

Regulations are still being promulgated by the Board prior to final 

approval and adoption., None are in effect at this time.

Several statutory provisions for the Collection Agency Board are in need 

of review and possible revision.

§ 100(b) refers to an annual operator's license and a biennial fee.

§ 110(1) requires that an applicant for an operator's license "have been 

a resident of this state continuously for at least one year before the 

time of application..." Residency requirements should be deleted from 

the statutes. § 370 regarding nonresidents should be reviewed also.

The term "moral turpitude" is not defined, nor is "good cause" for 

waiver or modification of license qualifications. The Board or the 

Department should clearly del neate what constitutes a "complete inves­

tigation" of applicants.

§ 130(a)(5) refers to "additional information" which may be required by 

the Board or Department from applicants for licensure as an agency. It 

should be noted that no such "additional information" is provided for in 

operator license requirements yet the Board! has proposed by regulations 

to require previous names, social security number, birthplace, outline 

of personal business experience, a personal financial statement, a 

credit report, past employment information, and a complete personal 

history.

§ 180, a grandfather clause, is recommended to be repealed.
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§ 220(b) refers to reporting of any pseudonyms or false names used in 

collection efforts. Apparently the use of aliases is widespread and 

common within this profession. § 807(10) of PL 95-(09 (Fair Debt Col­

lection Practices Act) cites as a violation the "use of any false re­

presentation or deceptive means to collect or attempt to collect any 

debt or to obtain information concerning a consumer." Also cited as a 

violation (§ 807(11)) is "the failure to disclose clearly in all com­

munications made to collect a debt or tc o b t a n  information about a 

consumer, that the debt collector is attempting to collect a debt and 

that any information obtained will be used for that purpose."

§ 304(b)(4) refers to "further information" ’..liich should be defined.

Consideration may also be given to increasing the amount of the bond 

required for collection agencies ($5,000) to $10,000 and to requiring 

submission of only surety bonds or cash.

C. To what extent has the Collection Agency Board recommended statu­

tory changes which are generally of benefit to the public interest?

Two public members were added to the Board by statute in 1976. No other 

substantive changes have been made since the Board was created in 1968.

Since 1970 the Board has recommended changes to: (1) Sec. 14^(b) which

would require reports and payments to customers ever;/ month; (2) Sec. 110(1) 

which would remove the residency -quirement for an operator's license; 

and (3) deletion of Sec. 340(c) which requires that the employee report 

information be notarized.

D. To what extent has the Collection Agency Board encouraged inter­

ested persons to participate in and report to it concerning the 

making and effect of its regulations and decisions, or to report to 

it concerning the effectiveness, economy, and availablity of ser­

vice which it has provided?
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Participation concerning Board affairs and services has come from the 

profession. Very little "public" interest has been shown in the form of 

attendance at meetings, hearings, or as written input. Most concern is 

expressed by individuals with particular problems directly approaching 

Board members.

Notices of pend d meetings and new or amended regulations are published 

in major nev/spapers in thp State but elicit minimal response. Positive 

overt steps could be taken by the Board to heighten public awareness of 

its existence and functions, such as public service radio announcements 

■nd utilization of other media. Wider dissemination of general informa­

tion may help to mitigate public disinterest.

Public interests are furthered by the presence of two public members on 

the Board. "In recent years a number of states have added one or more 

public members (citizens with no particular interest in the occupation 

or profession governed by the board) to licensing boards in an effort to 

ensure that the interests of the public would be represented in decision­

making."1 The State of California, which provides for a one-third 

public membership on health care boards and a public majority on others, 

has indicated that its experience with public members has beer highly 

rewarding.

E. How efficiently are public inquiries or complaints regarding the 

activities of the Collection Agency Board processed and resolved?

^himberg, B. and Roederer, D., Occupational Licensing: Questions a

Legislator Should A s k , The Council of State Governments, Lexington, 

Kentucky, March, 1970, p. 20.



As of June 1, 1979, there were nine.open investigations on file with the 

administrative agency. Complaints have been received from the Board, 

the profession, and from the public. They range in nature from harrass- 

ment of the public to embezzlement. In September of 1978, 64 complaint 

cases were purged from agency files and are pending closure before the 

Board due to age or lack of jurisdiction.

Until recently, the Board had been unaware of the number and nature of 

the complaints ori file. The administrative agency is addressing com­

plaints and investigation procedures and the need for timely disposition 

of issues.

There have been no complaints against the Collection Agency Board as a 

body.

F. To what extent does the Collection Agency Board present qualified 

applicants to serve the public?

No technical education or experience is required for licensure in this 

profession. As long as an operator applicant is at least 19 years of 

age and has a high school education or it'' equivalent, (s)he may poten­

tially be licensed. Collection agency applicants must be at least 19 

years of age and submit required information and fees. No examination 

is administered.

G. To what ex' nt have State personel practices , incl’ ing affir­

mative action requirements, been complied with b, Collection 

Agency Board in its own activities, and in its f activity or

interest?
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Board staff consists of the support services of a licensing examiner 

employed by the Division of Occupational Licensing (also responsible for 

services to another large commission) who is hired through the State 

Personnel System and is subject to affirmative action requirements.

Licenses in this profession are issued on the basis of specific statu­

tory criteria. Affirmative action requirements are not applicable to 

licensure qualifications.

H. To what extent are statutory, regulatory, budgetary, or other

changes necessary to enable the Collection Agercy Board to better 

serve the interests of the public?

Application forms and procedures should be reviewed and improved.

Pending regulations will accomplish much toward this objective. Resi­

dency requirements should be deleted from Board statutes. The Board 

and/or the Division shojld ensure that licensees comply with reporting 

requirements in a timely manner. A $10,000 surety bond, or cash, should 

be required of all collection agencies.
♦

The administrative agency is formulating investigation procedures for 

all boards to whom support services are provided. The licensing ex­

aminer assigned to the Collection Agency Board also is responsible to 

the Real Estate Commission; services to the Commission constitute a 

considerable amount of time and work thereby limiting the services that 

should be provided to both entities. If the Board is continued, one- 

fourth of an examiner position is recommended as minimally adequate for 

administrative support.

Other recommended statutory changes have been cited previously in this 

report.



Chapter 24. Collection Agencies.

v

y, B S

Article
1. Collection Agency Board (§§ 08.24.011-08.24.031)
2. Powers and Duties of Department of Commerce (§§ 08.24.041-08.24.071)
3. Licensing (§§ 08.24.090-08.24.380)

Article 1. Collection r.^i'jy Board.

Section
011. Collection Agency Board 
016. [Repealed]

021. Appointment and term of office 
031. Regulations

Sec. 08.24.011. Collection Agency Board. There is created a 

Collection Agency Board consisting of five members, four of whom shall 
be appointed by the governor. The board shall consist of two persons 

engaged in the collection agency business within the state and licensed 
under this chapter. The third member shall be designated by the com­
missioner of commerce and economic development from his staff. Two 
members shall be public members in accordance with AS 08.01.025. (§ 1
ch 101 SLA 1963; am § 42 ch 218 SLA 1976; am § 7 :h 258 SLA 1976)

Sec. 08.24.016. 
ch 165 SLA 1970.

Transportation and per diem. Repealed by § 1

Sec. 08.24.021. Appointment and term of office. The board members 

shall be appointed initially for terms of two and three years respectively. 
Thereafter, appointments to the board shall be made upon the expiration 

of the initial appointment and the term of office for each member so 
appointed shall be three years. The members shall serve at the pleasure 
of the governor. Vacancies caused by death, resignation or removal from 
office shall be filled by appointment by the governor. (§ 1 ch 101 SLA 
1968)

Sec. 08.24.031. Regulations. The board may adopt rules and regu­
lations necessary to effectuate the purposes of this chapter. (§ 1
ch 101 SLA 1968)

Article 2. Powers and Duties of the Department of Commerce 

Section
041. Duty to enforce chapter 
045. Duty to pass upon qualification 
051. Power to seek '...junctions 

061. Publications of applicable law 
071. Directory of licensed agencies
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Sec. 08.24.041. Duty to enforce chapter. The department shall 
enforce all laws, rules and regulations relating to collection agencies. 
(§ 1 ch 101 SLA 1968)

Sec. 08.24.045. Duty to pass upon qualifications. The commis­
sioner of the department or his designee within the department shall 
pass upon the qualifications of applicants for :ollection agency li­
censes and operators licenses. (§ 1 ch 101 SLA 1968)

Sec. 08.24.051. Power to seek injunctions. The department may 
apply to the superior court for an injunction to temporarily restrain a 
violation of this chapter or a rule or regulation issued under it, 
conduct investigations of alleged violations of this chapter, and regu­
lations enacted under this chapter, and perform other action necessary 
to accomplish the purposes of this chapter. (§ 1 ch 101 SLA 1968)

Sec. 08.24.061. Publication of applicable law. The department 

shall reproduce the laws relating to' licensing of collection agencies 
and operators, the rules and regulations adopted by the department or 
the board and other pertinent matter, publish the material in pamphlet 
form, and make the pamphlets available to the public without expense.

(§ 1 ch 101 SLA 1968)

Sec. 08.24.071. Directory of licensed agencies. The department 

shall publish on or about August 1 of each year a directory containing a
list of licensed collection agencies which specifies as to each agency
its owners and officers and the names of its licensei operator or oper­
ators, together with other matters pertinent to the <eneral purposes of 

this chapter. The department shall mail one copy of the directory to
each licensed collection agency, to the clerk of each superior court in

the state, and upon request, to other persons. (§ 1 ch 101 SLA 1968)

Article 3. Licensing

Section
90. License required

100. Licensed operator required, exceptions and fee

110. Qualification for- operator's license
120. Application for operator's license
130. Application for agency license

140. Fee, bond and other material

150. Bond
160. Form of bond
170. Return of fees and bond
180. Persons presently engaged in collection business
190. License as personal privilege
200. Expiration and renewal
210. Annual statement of collection
220. Semiannual statement of employees
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230. False declarations in statement 

240. Failure to file statement 
250. Information confidential 

260. Investigations 

270. Administrative Procedure Act 
280. Records and funds

290. Suspension, revocation or refusal to renew or grant a license or 
certificate 

300. Court action by agency 

310. Additional business names 

320. Documents which imitate judicial process 
330. Duty to maintain a public office 

340. Statement of persons employed by agency 
350. Notice of withdrawal of employees 
360. Fines and penalties 
370. Nonresidents 
380. Definitions

Sec. 08.24.090. License required, (a) No person other than a 

collection agency licensed and authorized under this chapter may for 
compensation

(1) conduct a collection agency business in this state;

(2) collect claims for others in this state;

(3) solicit the right to collect or receive payment of a
claim for another;

(4) advertise or solicit either in print, by letter, in 
person or otherwise, the right to collect or receive payment of a claim 
for another;

(5) seek to make collection or obtain payment of a claim on 
behalf of another.

(b) This chapter does not app'y to the following when engaged in 
the regular course of their respective businesses:

(1) attorneys at law;

(2) persons regularly employed on a regular wage or salary in
the capacity of credit men or a similar capacity, except as an indepen­
dent contractor;

(3) banks, including trust departments of banks, fiduciaries 
and financing and lending institutions;



(4) common carriers;

(5) title insurers and abstract companies while doing an 

escrow business;

(6) licensed real estate brokers;

(7) employees of licensees under this chapter;

(8) substation payment offices employed by or serving as 

independent contractors for public utilities.

(c) A violation of this section is a misdemeanor punishable by 
imprisonment in a jail for not to exceed one year, or by a fine of not 

more than $1,000 or by both. (§ 1 ch 101 SLA 1968)

Sec. 08.24.100. Licensed operator required, exceptions and fee.
(a) Notwithstanding any other provision of this chapter, no licensee may 
engage in the collection agency business unless and until the collection 
agency, and each branch office of the agency is under the' management and 
control of a licensed operator for each office. The department or the 

board may waive this requirement for a period not to exceed 90 days upon 
the death or disability of an operator, or for other good cause.

(b) The annual operator's license shall be renewable on or before 
July 1 of each second year beginning on July 1, 1968, and the biennial 
fee is $100. (§ 1 ch 101 SLA 1968)

Sec. 08.24.110. Qualification for operator's license, (a) To 

qualify for ari operator's license, the applicant shall:

(1) have been a resident of this state continuously for at 

least one year before the time of application;

(2) be a high school graduate, or have the equivalent educa­

tion of a high school graduate;

(3) be of good moral character;

(4) not have been convicted of violating this chapter, nor 
have any unsettled complaints under this chapter against him;

(5) not have been convicted of a felony or a crime of larceny 
or embezzlement or a crime involving moral turpitude;

(6) be 19 years of age or older at the time of application;

(7) not be a disbarred attorney or have filed bankruptcy;
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(8) pay the biennial license fee which is fixed at $100.

(b) The commissioner may waive or modify the requirements speci­

fied in (a)(2), (4), (5) and (7) of this section for good cause shown.

§ 1 ch 101 SLA 1968)

Sec. 08.24.120. Application for operator's license, (a) An appli­

cation for an operator's license shall be made on forms furnished by the 
department and shall contain the information required in § 110 of this 

chapter and, in addition, the following:

(1) a complete set of fingerprints;

(2) a 2"x3" photograph showing a front view of head and

shoulders;

(3) if an original application, an application fee of $40;

(4) the biennial license fee required by § 100 of this chap­

ter.

(b) The department and the board are authorized to make a complete 
investigation of apDlicants including inqui y  of police agencies as to 

the applicant's record of arrest or conviction of crime. (§ 1 ch 101 

SLA 1968)

Sec. 08.24.130. Application for agency license, (a) An applica­
tion for a collection agency license, or for a renewal of a license 
shall be made upon forms furnished by the department and shall contain 

the following information:

(1) the full name and proposed business name of the appli­

cant;

(2) the address of the applicant's principal place of busi­

ness and branch offices;

(3) the names and addresses of the applicant and those asso­

ciated with him; if the applicant is a corporation or association, the 
application shall contain the names of the officers of the corporation 

or association;

(4) the names and residential addresses of the applicant's
operators;

(5) additional information which the department or the board, 

by rule or regulation, requires.

(b) Every natural person applying for a collection agency license 
must be 19 years of ag? or older at the time of making application.
(§ 1 ch 101 SLA 1968)
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shall be accompanied by:

(1) if an original application, an application fee c 7 $100;

(2) the biennial license fee for a collection agency which is 
fixed at $200 for the principal place of business and $200 for each 

branch office;

(3) a bond running to the state with a surety or sureties to 
the satisfaction of the department, and conditioned that the licensee 
shall, within 30 days after the close of each calendar or fiscal month, 
report and pay to his customers the net proceeds due and payable of all 
collections made during the calendar or fiscal month which exceeds $20.

(b) All money collected by an agency belonging to a client shall 
be deposited in a trust account and cleared at the end of each month.
The department may audit any agency transaction. (§ 1 ch 101 SLA 1968)

Sec. 08.24.150. Bond, (a) The bond provided for in §140 of this 
chapter shall be in the sum of $5,000, executed by the applicant, as 

principal, and by a corporation which is licensed or authorized to 
transact business of fidelity and surety insurance within the state as 
surety. The department may at any time request verification of a 
bonding agent's authority by the main office of any company acting as 

surety.

(b’ A licensee may, at any time, file with the department a new 
bond. \ licensee may in lieu of a bond make a $5,000 cash deposit with 

the department, the deposit to be held by the department under the same 

terms and conditions as if bond in that amount were posted.

(c) A surety may file with the department notice of his withdrawal 
on the bond of a licensee. Upon filing a new bond, or upon the revoca­

tion of the collection agency license, or upon expiration of 60 days 
after the filing of notice of withdrawal as surety by the surety, the 
liability of the former surety for all future acts of the licensee shall 

terminate.

(d) The department shall immediately cancel the bond given by a 
surety company upon being advised its license to transact business of 

fidelity and surety insurance has been revoked by the state.

(e) Upon the filing with the department of notice by a surety of 
his withdrawal as the surety on the bond of a licensee, or upon the 
cancellation by the department of the bond of a surety company as pro­
vided in this section, the department shall immediately give notice to 

the licensee of the withdrawal or cancellation, which notice shall be by 
registered or certified mail with request for a return receipt and ad­
dressed to the licensee at his main office, as shown by the records of 
the department. At the expiration of 30 days from the date of mailing
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the notice, the license of the licensee shall be terminated, unless the 
licensee has filed a new bond with a surety satisfactory to the depart­
ment. 411 bonds given under this chapter shall be filed and held in the 

office cf the department.

(f) The bond required by this section shall remain in effect until 
cancelled by action of the surety, the prin:ipal or the department. No 

action may be initiated upon the bond after two years from its cancel­
lation. (§ 1 ch 101 SLA 1968)

Sec. 08.24.160. Form of bond. The bond required by §§ 140 and 150 

of this chapter shall be in the form substantially as follows:

BOND

Know all Men by These Presents that we,   as principal.,
a n d ...........as surety, are held and firmly bound to the State of Alaska,
in the penal sum of $ ............ lawful money of the United States, for

the payment of which we bind ourselves, our heirs, executors, adminis­
trators, successors and assigns jointly and severally.

The condition of this obligation is such that whereas, the bonded 
principal, named above, has applied to the Department of Commerce and 
Economic Development of the State of Alaska for a collection agency 
license under the provisions of AS 08.24 and is required by the pro­
visions of that law to furnish a bond conditioned as herein set out.

Now, therefore, if............   within 30 days after the close of
each fiscal or calendar month, reports and pays to customers the net 

prc:eeds due and payable of all collections made during that calendar or 
fiscal month which exceed $20, and strictly, honestly and faithfully 
complies with the provisions of AS 08.24 and all amendments to it and 
regulations adopted under it, then this obligation is void, otherwise to 

remain in full force and effect.

i • • • • •This bond becomes effective on the.......... day o f ........... .
19..... The surety may be relieved of future liability under it by
giving 60 days' written notice to the principal and to the Department of 
Commerce and Economic Development of the State of Alaska.

This bond is one continuing obligation and the liability of the 

surety for the aggregate of all claims which may arise under it may in 
no event exceed the amount of the penalty set out in it.

IN WITNESS WHEREOF we have hereunto set our hands and seals
a t ............. Alaska, this............day of    19...

(SEAL).......... Principal
(SEAL).......... Surety

(§ 1 ch 101 SLA 1968; am § 43 ch 218 SLA 1976)
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Sec. 08.24.170. Return of fees and bond. If the department does

not issue the license applied for, the license fee and bond shall be
returned. The application fee may not be returned. (§ 1 ch 101 SLA 
1968)

Sec. 08.24.180. Persons presently engaged in collection business,
(a) A person who is actively engaged in a collection agency business on 

May 1, 1968 and who wishes to continue to engage in this business shall 
apply for a license within 60 days after May 1, 1968.

(b) A person who applies or receives a license under (a) of this
section is subject to all of the provisions of this chapter, except that 
in his application for a license he is not required to comply with 
§120(a)(3) and (4) of this chapter. (§ 1 ch 101 TLA 1968)

Sec. 08.24.190. License as personal privilege, (a) Except as 
provided in (b) of this section, a license granted under this chapter is 

a personal privilege and is not assignable.

(b) Upon the death of a collection agency licensee, the department 
has the right to transfer the license of the decedent to the executor or 
■administrator of his estate for the period of the unexpired term of the 

license and the court having jurisdiction of the probate of the estate 
of the decedent may authorize the executor or administrator to continue 
the collection agency business of the decedent and upon other terms and 

conditions as the court may prescribe.

(c) The death of the operator of a corporate icensee shall in no 
way interfere with the continuation of the licensed business if another 
licensed operator is placed in management control of the corporate 

licensee. (!) 1 ch 101 SLa 1968)

Sec. 08.24.200. Expiration and renewal, (a) All licenses required 

by this chapter shall expire on June 30, 1970, and June 30 of each 
second year thereafter and shall be renewed as of July 1 following upon 

payment of required biennial fees.

(b) If a licensee under this chapter is delinquent for a period of 

15 days in applying for the renewal of a license, the department shall 
suspend the license and notify the licensee by certified mail or by 
personal service. The notice shall state that the license will be 
revoked if application for renewal is not made within 15 days from the 

date on which the notice was mailed or personally served. When a li­
censee has been delinquent in renewing his license or certificate, the 
department shall charge an additional fee of $50 for the renewal of the 

license. (§ 1 ch 101 SLA 1968)

Sec. 08.24.210. Annual statement of collection. Each collection 
agency licensee shall, not later than January 31 of each calendar year, 
file with the department a verified annual statement for the preceding
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calendar year, showing the respective amounts of all customers' money 
collected by the licensee during the preceding calendar year, which has 

not previously been remitted to the customers entitled to it or properly 
accounted for, and showing also the amounts of money which the licensee 
has on deposit in a bank or in the licensee's possession for the purpose 
of liquidating any and all amounts due to customers. The statement 
shall contain the name and address of the bank. The annual statement 
shall be made substantially in the following form:

ANNUAL STATEMENT TO DEPARTMENT OF COMMERCE AND 
ECONOMIC DEVELOPMENT

Pursuant to AS 08.24.210 the undersigned.............  licensed under

AS 08.24 to conduct a collection agency business, hereby declares that 
the amount of money collected during the preceding calendar year by the 
undersigned, as a licensee under AS 08.24, which has not been ^emitted
to a customer or properly accounted for is $ ...........; and that the
amount on deposit with all banks for the purpose of liquidating all 
amounts to customers is $ ...........

The attached schedule contains a true statement of the name and 
address of eacn customer of the undersigned to whom there was due or 
owing at the end of the preceding calendar year on account of collec­
tions made during the preceding calendar year the aggregate sum of $20 
or more.

IN WITNESS WHEREOF, the undersigned has executed this statement on 
this............ day of ...........   19.....

(Name of licensee)...........
(Signature)...................
(Capacity)....................

VERIFICATION

STATE OF ALASKA ) ss
THIRD DISTRICT )

I, the undersigned, being first sworn, do on oath depose and say: 
That I executed the within annual statement as the licensee named in it 
or on behalf of the licensee named ir, it, as the operator, director, or 
officer of the licensee named in it, as indicated in it; that I have 
read the statement and know its contents; and that the statement is 
true.

Subscribed and sworn to before me this ........... day of ....
19.....

Notary Public in and for Alaska 

My commission expires:

(§ 1 ch 101 SLA 1968; am § 44 ch 218 SLA 1976)

-23-

Collection Agency



Sec. 08.24.220. Semiannual statement cf employees, (a) Every
collection agency licensee shall file with t'.e department on June 1 and

December 1 of every year a list of the names and residence addresses of 
each person employed by the licensee in the six-month period ending 10
days before the due date of the report.

(b) If any of these employees have used pseudonyms or false names 
in their collection business efforts for the reporting period, those 
pseudonyms or false names must be set out following the true name of the 
employee using the name. (§ 1 ch 101 SLA 1968)

Sec. 08.24.230. False declarations in statement. The willful 
making of a false declaration in the annual statement or biennial 

statement cf employees constitutes sufficient grounds for revocation of 
the license of the licensee. (§ 1 ch 101 SLA 1968)

Sec. 08.24.240. Failure to file statement. If the annual state­
ment of collection or semiannual statement of employees is not filed as 

required under §§ 210 and 220 of this chapter, the failure to file 

constitutes grounds for the immediate suspension of the collection 
agency license of the licensee failing to file the statement, and the 
department shall •otify the licensee by registered or certified mail 
that the license of the licensee will be suspended upon the expiration 
of 15 days after the date on which the notice was mailed unless the 
licensee complies with the provisions of §§ 210 or 220 of this chapter. 
However, for good cause shown and upon satisfactory proof furnished by 
the licensee that the failure to file the statement was due to a condi­
tion not within the control, or was due to excusable neglect, of the 
licensee, the department may permit the filing of the statement after 

the time limited and excuse the failure to file the statement within the 

time limited. If the statement required by §§ 210 or 220 of this chap­
ter is not filed as required in this section the department shall revoke 

the license. (§ ! ch 101 SLA 1968)

Sec. 02.24.250. Information confidential. Except as otherwise 
provided in this chapter, information in whatever form required to be 

filed by the terms 01 §§ 210 and 220 of this chapter shall be confi­
dential and may not become a public record, but it may be introduced in 
evidence in a suit, action or proceeding in a court or in a proceeding 
involving the granting or revocation of the license of a licensee. (§ 1 
ch 101 SLA 1968)

Sec. 08.24.260. Investigations. The department may upon its own 
motion, and shall, upon the sworn complaint in writing of a customer of 
a collection agency, investigate the actions of a licensee claimed to 
have violated this chapter and or that purpose shall have free access 

to the offices and place of business and, if the complaint involves cus­
tomer accounts, to all pertinent books, accounts, records, papers, 
files, safes and vaults of the licensee or certificate holder. If the 
complaint involves the owing of money, or any other thing of value, by a
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licensee to the complainant, when the licensee raises the issue of an 
offset or counterclaim, the division may require the complainant to 

submit all records and date, in his possession pertaining to the offset 
or counterclaim. (§ 1 ch 101 SLA 1968)

Sec. 08.24.270. Administrative Procedure Act. The department and 

the board shall comply with the Administrative Procedure Act [AS 44.62] 
both as to enactment of regulations and adjudication. (§ 1 ch 101 SLA 

1968)

Sec. 08.24.280. Records and funds, (a) A collection agency shall 
keep a record of all sums collected by it, and cf all disbursements made 

by it, and shall maintain and keep all the records and all customers' 
funds in a trust account wit!, a recognized financial institution in this 
state. Collection agencies shall maintain accounting records of collec­
tions for and payments to customers for a period of six years from the 
date of the last en*ry. Collection agencies shall keep other records 

for a period of two years from the date of the last entry.

(b) Every collection agency shall maintain a permanent numerical 
receipt record which shall indicate as to each payment made by a debtor 

the following information:

(1) the name of the debtor making payment;

(2) the amount paid;

(3) the name of the creditor to whom funds are being applied;

(4) the date and form of payment;

(5) the balance remaining due on account.

(c) An agency using a computer system giving read-out debtor 
payment information will not h /e to maintain a numerical receipt re­
cord; however, if requested, a receipt will be furnished to debtor.

(d) The receipt shall be made immediately upon the receipt of 

funds by the collection agency in payment of a debt; the original copy 
to be made immediately available to the debtor who has made payment, 
upon request; and a copy to be made immediately available to the credi­
tor for whom payment was received, upon request; and a copy to be main­

tained in the permanent receipt record.

(e) A collection agency shall maintain daily cash ledger sheets 

showing all funds received from debtors and all funds received as fees 
for services, such as credit reports and the like.

(f) No collection agency, or an employee of a collection agency, 
may intentionally make a false entry in the collection agency record or
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intentionally mutilate, destroy or otherwise dispose of a record within 
the time limits provided in this section. The records shall at all 
reasonable times be open for inspection by the department, the board or 
their authorized agent.

(g) A collection agency shall maintain a separate trust account 

exclusively for customers' funds and shall keep the funds in the trust 
account until disbursed to the customer. (§ 1 ch 101 SLA 1968)

Sec. 08.24.290. Suspension, revocation or refusal to renew or 

grant a license or certificate. The department may suspend, revoke or 
refuse to renew or grant a license issued or applied for under this 

chapter if the licensee or applicant or a partner, associate, or major 
stockholder of a collection agency has since the date of the application 
been disbarred from the practice of law or been convicted of fraud, 
embezzlement, obtaining money under false pretenses, a crime involving 
moral turpitude, extortion, conspiracy to defraud, violation of a pro­
vision of this chapter or violating a rule or regulation promulgated 
under authority of this chapter. (§ 1 ch 101 SLA 1968)

Sec. 08.24.300. Court action by agency. No collection agency is 
entitled to maintain a suit or action involving the collection of money 

on behalf of its customers in a court of this state without alleging and 
proving that it is licensed and has procured a bond, as provided in this 
chapter. A copy of the collection agency license, certified by the 

department to be a true and correct copy is prima facie evidence of the 
licensing and bonding of the collection agency for the term expressed in 

the copy of the license. (§ 1 ch 101 SLA 1968)

Sec. 08.24.310. Additional business names. A collection agency 

using a business name other than the one appearing on the application 
for its license shall secure a separate license and bond as provided in 
this chapter for each business name used. (§ 1 ch 101 SLA 1968)

Sec. 08.24.320. Documents which imitate judicial process. Forms 

of demand or notice or other documents drawn to resemble court process 
may not be used by collection agencies in the collection of bills, 
accounts or other indebtedness. (§ 1 ch 101 SLA 1968)

Sec. 08.24.330, Duty to maintain a public office. Each collection 
agency shall maintain its principal office and any branch office at a 
street address which is stated in its original application for license 
or another address which the agency may designate to the department; the 
office shall be maintained in such a manner as to be open for contact by 
the public or debtors during normal working hours. (§ 1 ch 101 SLA 
1968)

Sec. 08.24.340. Statement of persons employed by agency.

(a) Within 15 days after licensure under this chapter, a collection 
agency shall submit to the department a list of all person employed by
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the agency. Thereafter, upon hiring a new employee, the collection 
agency shall, within 15 days after the hiring, submit to the department 
the name of the newly hired employee and the further information re­
quired by (b) of this section.

(b) There shall be submitted with the name of the employee em­
ployed by the collection agency the following information:

(1) the employee's residence address;

(2) the employees's length of residence in the state;

(3) a statement of his previous employment in the last year;

(4) further information which the board or department may
require.

(c) The statement shall be verified by the employee before a 
notary public or other person authorized to administer oaths.

(d) The owner or licensed operator of the collection agency shall 

also state upon the form submitted the date upon which the new employee 
was hired and that he is an employee of the collection agency at the 
time the form is executed. (§ 1 ch 101 SLA 1968)

Sec. 08.24.350. Notice of withdrawal of employees. When an em­
ployee withdraws from employment or his employment with a collection 
agency is terminated for any reason, the agency shall, within 15 days of 
withdrawal or termination of employment, notify the department in 
writing of the employee's withdrawal from employment. (§ 1 ch 101 SLA 
1968)

Sec. 08.24.360. Fines and per "ties. A collection agency or an 
operator who fails on '"v'i*-ten demand to render a true and complete
account to the persr 

or who fails to tir 
within 30 days aft 

the provisions of 
$500, or by imprisonmt 
(§ 1 ch 101 SLA 1968)

whom an indebtedness was taken for collection 

•) that person the proceeds of the collection 
■» demand, or who fails to comply with any of 
ar is punishable by a fine of not more than 

not more than three months, or by both.

Sec. 08,24 370. Nonresidents. A nonresident may apply for and 
receive a collection agency license or an operator license or both on 

the same basis as a resident. The application fee for a nonresident 
operator license is $100 and the biennial license fee is $200. The 
application fee for a nonresident agency license if $200, and the bi­
ennial license fee is $400 for the principal place of business and $400 
for each branch office. (§ 1 ch 101 SLA 1968)
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Sec. 08.24.380. Definitions. In this chapter

(1) "board1 means the Collection Agency Board;

t o m s

(2) "department" means the Department of Commerce and 
Economic Development;

(3) "collection agency business" means the business of en­

gaging directly or indirectly and having as a primary or secondary 
object, business or pursuit the solicitation of claims for collection 

or repossession of collateral security or the collection of claims owed 
or due or asserted to be owed or due to another or tie repossession of 
collateral security;

(A) a house, agency, firm, person, corporation or vol­
untary association using a name other than its own in collecting 
its own claims with the intention of conveying, or which tends to 
convey, the impression that a third party has been employed, is 
conducting a collection agency business within the meaning of this 

chapter;

(B) a person who sells, attempts to sell, gives away or 
attempts to give away to another person, other than a licensee 
under this chapter a system of collection letters, demand forms or 
other printed matter where the name of a person other than a credi­

tor appears in a manner to indicate that a request or demand is 
being made by another person, other than the creditor, for the 
payment of a sum due, or asserted to be due, or who solicits or 
accepts accounts for collection on a contingent or percentage basis 

or by a fee or outright purchase for )1lection purposes, is con­
sidered to be in the collection agency business within the meaning 

of this chapter;

(4) "operator" means a person having managerial control of a 

collection agency. (§ 1 ch 101 SLA 1968; am § 45 ch 218 SLA 1976)
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STATE OF ALASKA 

BOARD OF HAIRDRESSING AND BEAUTY CULTURE EXAMINERS

June, 1979

Findings

This Board was created in 1957 and, until the past year, has 

met annually to conduct its affairs. Members of this profes­

sion are regulated by AS 08.28; control over health and sani­

tation is with the Department of Health and Social Services 

(AS 18.05.040). Alternatives to the present operation of the 

Board and to regulation of this profession are discussed in 

this review.
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I. General Information

A . Regulated Parties

IsWpiijiasji&ls A:-.. .M’s-. ' i:<- 4

1. Schools

2. School owners

3. Instructors

4. Operators

5. Shop owners

6. Shop managers

7. Demonstrators

8. Consultant? •

9. Apprentices

10. Manicurists

Definitions •

"(10)" ‘practice of hairdressing and beauty culture1 is engaging,

for compensation or otlur reward, in any of the following practices:

(A) arranging, dressing, curling, waving, cleansing, singeing, 

bleaching, coloring, or similar work on a wig or hair piece of 

artificial or human hair, or upon the hair of a living person by 

any means; (B) trimming hair, as a part of hairdressing; (C) uti­

lizing cosmetic preparations, antiseptics, tonics, lotions, or 

creams, with the hands or with a mechanical or electrical appar­

atus, in massaging, cleansing, stimulating, manipulating, exer­

cising, or beautifying the scalp, face, neck, arms, hands, bust, or 

upper part of the body of a person, for the purpose of beautifica­

tion;" (08.28.320)
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C. Nature and Composition of Board
'•'<,*SjJ ‘ (%~'WS§gH
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1. Board members and terms:

Three-year term (no restrictions regarding consecutive terms 

or number of terms).

Hester Pumphrey, . Ends June 15, 1978

lone Lambert, Chairman Ends June 15, 1979

Maria Dunham Ends June 15, 1980

Dennis Milhouse Ends June 15, 1981

Representation:

Profession = 5 (by statute)

Public = 0

Qualifications:

Board members must be adults, United States citizens and 

Alaska residents. Four members must have at least five years' 

experience as an operator, manager-operator, or owner-operator, 

and one member must have at least three years' experience as 

the owner, manager, or instructor of a licensed beauty school. 

All members must remain active and shall take an oath of 

office. (AS 08.28.030)



Current Licenses (through May, 1979)

in-State = 1,466

out-of-State = 328

TOTAL = 1,794

Fees

1. schools

registration and initial license fee 

biennial renewal

2. school owner

registration and initial license fee 

biennial renewal

3. instructor-operator:

registration and initial license fee 

biennial renewal

4. owner-operator:

registration and initial license fee 

biennial renewal

5. owner only, beauty shop:

registration and initial license fee 

biennial renewal



6. manager-operator:

registration and initial license fee 25.00

biennial renewal 20.00

7. demonstrator or consultant:

registration and inii al license fee 40.00

biennial renewal 30.00

8. operator:

registration and initial license fee 15.00

biennial renewal 10.00

9. apprentice or student:

registration and initial license fee 5.00

annual renewal 3.00

10. manicurist:

registration and initial license fee 15.00

biennial renewal 10.00

11. examination fee 15.00

12. investigation fee 25.00
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Board Revenues and Expenditures

FY '76 FY '77 FY '78 FY '79

Receipts $23,245.00 $22,248.00 $22,237.00 $27,568.00

- refunds 170.00 285.00 416.00 598.00

Total $23,075.00 $21,963.00 $21,821.00 $26,970.00

Expenditures

Transportation 1,063.01 1 ,752.03 1,086.96 1,892.83

Per Diem 2,678.75 2,700.00 2,133.41 2,211.25

Phone 83.85 61.73 127.75 605.95

Printing, Adver.

& Postage 902.44 818.79 405.70 288.52

Fees & Services 368.50 486.50 347.50 483.00

Rents, Leases

& Other 125.00 411.00 507.88

Total $ 5,096.55 $ 5,944.05 $ 4,512.32 $ 5,989.43

Surplus $17,978.45 $16,018.95 $17,308.68 $20,980.57

Deficit - - - -

(EXCLUDES DIVISION OF OCCUPATIONAL LICENSING ADMINISTRATIVE OVERHEAD)

Complaints

i

As of June 1, 1979, five complaints remain open in agency files and 

six are pending closure on Board approval. Sixty-seven were purged 

in 1978 and are pending closure due to lack of jurisdiction or age 

of the complaint. One of the open cases has been on-going since
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1972 with continual infractions, and complaints from a number of

sources. Another case alleges physical injury to a member of the

public (received a year after the alleged incident).

H. Professional Qualifications

All states require vocational training as a prerequisite to licensure.

II. Analysis

A. To what extent has the Board of Hairdressing and Beauty Culture

Examiners operated in the public interest?

Statutory powers and duties of the Board include examining applicants 

and issuing licenses. The written portion of the examination is a 

national test, composed and graded by a national organization (the 

Psychological Corporation). The Board is considering inclusion of a 

jurisprudence portion into this examination. A six-to-seven hour prac­

tical examination is also administered to newly graduated students. 

Monitoring and grading is done by the Board. Applicants must achieve a 

score of 75% in all portions of the examination and must retest in only 

the area(s) failed. The examination process is designed to demonstrate 

competency in a profession and helps to ensure that individuals are 

qualified to practice.

The Board also has responsibility for regulating and licensing schools 

of hairdressing and beauty culture. Four such schools exist in the 

State, one in Fairbanks, and three in Anchorage. The Board reviews and 

approves school layout, its curriculum, student-teacher ratios, neces­

sary equipment, and other matters pertaining to training of students. 

Inspections of schools are conducted by the Board and by the State 

Department of Health and Social Services. 7 AAC 22.390 outlines the 

criteria by which the Department of Health and Social Services deter-
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mines the sanitary status of establishments. The floard routinely 

inspects schools in Anchorage during the period in which it holds a 

scheduled meeting. It has not conducted inspections in Fairbanks; 

however, a board member was assigned this responsibility at the May, 

1979, Board meeting. It s h o u ^  be noted also that the Board has con­

sistently found infractions in one particular school which has been the 

subject of numerous complaint; from a variety of scurces since 1972. 

Although the school has been admonished regarding its practices, no 

definitive action has been taken. The Board has the authority to sus­

pend or revoke a license for good cause.

The beard may promulgate rules and regulations necessary to carry out 

the purposes of AS 08.28. It is now in the process of revising and 

updating current regulations -end adding provisions concerning appli­

cation procedures, qualifications, requirements for schools, and exam­

ination and grading procedures. Members of the profession have ex­

hibited interest in the regulation making activity.

Most licenses are issued without examination to applicants who are 

already licensed in another jurisdiction. This practice facilitates 

entry into the profession as does that of issuing temporary licenses 

pending examination. A review of applicant files indicates that out- 

of-state applicants are usually licensed about 4-5 weeks from the date 

of application. The Board has been relying on its examiner from the 

Division of Occupational Licensing t' verify qualifications and issue 

licenses. The Board iias formally authorized this procedure at its May, 

1979, meeting and will review and ratify licensures during a subsequent 

regularly scheduled meeting.

Applicants for licensure must be at least 17 years of age, of good moral 

character, have completed two years of high school or its equivalent, 

and have the required training or work experience. These items are 

addressed on application form! but are not verified. No school trans­

cripts are required; although applicants are required to list three
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character references, in no case has this information been checked or 

used for any purpose. Also included on the application are questions 

regarding such matters as length of residency in Alaska and future job 

prospects. The Board should review its applications and procedures for 

1icensing.

Schools are required to submit quarterly reports to the Board on student 

or apprentice achievement and to notify the Board of enrollments and 

terminations. These records are maintained by the administrative agency 

as are all Board and licentiate files. The agency is in the process of 

implementing improved file and data maintenance procedures for all 

boards.

Barbers are excluded from the provisions of AS 08.28.

The Board has been discussing the advantages and disadvantages of con­

tinuing education requirements but has not yet formulated a position 

other than to agree that members of the profession should take every 

opportunity to upgrade their skills.

While it was stated as past policy that apprenticeships would not be 

allowed in towns where schools are located, the Board reversed this 

position at its May, 1979, meeting. It also rescinded a previous action 

which required the Division to release student examination scores to 

school s.

The Board and regulation of the beauty culture profession could be 

allowed to terminate on June 30, 1980, as provided by law, probably 

without significant adverse impact on the consuming public. Another 

alternative would be termination of the Board and assumption of the 

licensure functions by the administrative agency. Or practitioners 

could simply be registered by the administrative agency.
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The Board could also be reestablished for another four years or less.

If it is reestablished and/or regulation of this profession continues, 

consideration should be given to the suggestions for efficient operation 

noted in this review.

B. To what extant has the operation of the Board of Hairdressing and 

Beauty Culture Examiners been impeded or enhanced by existing 

statutes, procedures and practices which it has adopted, or any 

other matter, including budgetary, resource and personnel matters?

Practices and policies which utilize standard examinations, standard 

endorsement procedures and the issuance of temporary permits are felt to 

facilitate entry of qualified applicants into the profession and to 

promote availability of services. Student and apprenticeship programs 

also function to provide career opportunities and services in the State.

The Board of Hairdressing and Beauty Culture Examiners has experienced 

some difficulty with respect to personnel and budgetary restrictions. 

^■ip"ort staff is provided by the Divis'on of Occupational Licensing and 

esently adequate to serve Board needs; however, past employee 

turnover has impeded continuity and follow-up on Board requests. Fees 

and revenues for all boards and commissions under the jurisdiction of 

the Division of Occupational Licensing are collected through the Divi­

sion and are deposited into a general fund. Monies deposited and with­

drawn are identified by codes so that direct board revenues and ex­

penses may be determined.

The Board has encountered the same difficulties as have all other boards 

and commissions with respect to investigative services provided by the 

administrative agency. During FY ‘78 two investigator positions were
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vacant; as a result, one position was abolished by the Legislature. At 

the present time, two investigators are located in Anchorage with a 

Chief Investigate located in Juneau. An additional investigator posi­

tion was approved in the FY '80 budget but will probably not be filled 

immediately due to vacancy factors incorporated into the personal ser­

vice category of the budget. Procedural constraints of the administra­

tive adjudication article of the Administrative Procedure Act (AS 44.62.330- 

.630), while necessary, restrict timely disposition of litigation. 

Prioritization based on time, staffing and nature of alleged offense 

results in pursuit of only the most flagrant and potentially injurious 

licensing complaints. The administrative agency will continue to ad­

dress the need Tor initial assessment and follow through on complaints 

with emphasis on magnitude of offense as it relates to public safety.

Regulations concerning applications for licensure and examination pro­

cedures are being promulgated. A review of Board statutes indicates 

that changes should be considered either by the Board or by the Legisla­

ture.

The term "good moral character" should be either defined or deleted from 

the statutes.

AS 08.28.030 requires that all Board members also be members of the 

profession. Public members should be allowed on this Board, although an 

increase in total membership is not advocated. Members have not taken 

an oath of office as required.

In reference to § 090, the Board has not promulgated regulations speci­

fically for apprentices, however, this is not mandatory. Formal proce­

dures have been established.

The Board has requested draft legislation which would repeal § 150, 

admission of shop owner without examination. This statute allows a shop
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owner to practice hairdressing or beauty culture without a license as 

long as he employs a licensed manager-operator. §§ 240, 250 and 260, 

all grandfather clauses, are recommended to be repealed.

C. To what extent has the Board of Hairdressing and Beauty Culture 

Examiners recommended statutory chanyes which are generally of 

benefit to the public interest?

1976 amendments added to the powers and duties of the Board and included 

general items of a "housekeeping" nature.

Board minutes from 1976 reflect the Board's recommendation for legisla­

tion for shampooists, facialists and manicurists. There is no record of 

any recommendations by the Board for statutory changes that would be of 

specific benefit to the public.

D, To what extent has the Board of Hairdressing and Beauty Culture 

Examiners encouraged interested persons to participate in and 

report to it concerning the making and effect of its regulations 

and decisions, or to report to it concerning the effectiveness, 

economy, and availability of service which it has provided?

The bulk of participation at Board meetings and hearings has come from 

the profession. Substantial professional interest is generated by 

promulgation of regulations, by enforcement activities, and by quality 

of training facilities. Very little general "public" concern with Board 

functions has been demonstrated. Notices of pending meetings and new or

9
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amended regulations are published in major newspapers in the State. 

Positive steps could be taken by the Board and the Division to heighten 

public awareness, such as public service radio announcements or utiliza­

tion of other media.

Public interests would be furthered by the presence of public members on 

the Board. "In recent years a number of states have added one or more 

public members (citizens with no particular interest in the occupation 

or profession governed by the board) to licensing boards in an effort to 

ensure that the interests of the public would be represented in decision- 

making."1 The State of California, which provides for a one-third 

public membership on health care boards and a public majority on others, 

has indicated that its experience with public members has been highly 

rewarding.

E. How efficiently are public inquiries or complaints regarding the 

activities of the Board of Hairdressing and Beauty Culture Ex­

aminers processed and resolved?

Five open complaints regarding this profession were on file with the 

administrative agency as of June, 1979. One of these alleged physical 

injury to a consumer; however, it is worth noting that the complaint was 

referred by another division and had been received by them a year after 

the alleged incident occurred. Six additional cases are pending Board 

approval for closure and sixty-seven were purged in 1978 due to age 

and/or lack of jurisdiction (also pending closure). The administrative 

agency has been addressing the need for investigative procedures and for 

timely disposition of complaints.

^himberg, B. and Roederer, D., Occupational Licensing; Questions a 

Legislator Should A s k , The Council of State Governments, Lexington, 

Kentucky, March, 1978, p. 20.



One complaint against the Board is on file but Board records indicate 

this issue has been resolved.

F. To what extent does the Board of Hairdressing and Beauty Culture 

Examiners present qualified applicants to serve the public?

Individuals wishing to practice must submit fees and application to the 

administrative agency with relevant information regarding qualifica­

tions. 12 AAC 24.020 provides that examinations for licensure be given 

on a quarterly basis. Applicants who are statutorily qualified and who 

demonstrate the required level of knowledge and proficiency are issued a 

1icense.

Current Board practices which allow for licensure by en lorsement and the 

issuance of temporary work permits are conducive to entry into the 

profession by qualified persons.

G. To what extent have State personnel practices, including affir­

mative action requirements, been complied with by the Board of 

Hairdressing and Beauty Culture Examiners in its own activities, 

and in its area of activity or interest?

Board staff consists of the support services of a licensing examiner 

employed by the Division of Occupational Licensing (also responsible to 

four other regulated professions), who is hi' >>a through the State Per­

sonnel System and is subject to affirmative action requirements.

Licenses in this profession are issued on the basis of specific sta­

tutory criteria. Affirmativf action requirements ore not applicable to 

licensure qualifications.
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To what extent are statutory, budgetary, or other changes necessary 

to enable the Board of Hairdressing and Beauty Culture Examiners to 

better serve the interests of the public?

Public members should be included on the Board. Statutory amendments-'']'!'* V 5 

should be introduced which would repeal §§ 150, 240, 250 and 260. & ^

The Board should explore methods of informing the general public of its 

existence and functions. It also should assume a more active roll in 

regulation and inspection of schools. The administrative agency will 

continue to address the need for assessment and follow through on com­

plaints as well as record keeping procedures.

The Board should review and revise its application forms and procedures.

Board and administrative expenses outweigh revenues collected through 

regulation of this profession. Fees collected are not adequate to cover 

transportation and per diem for meetings and examinations, and Division 

of Occupational Licensing administrative overhead such as staff salaries, 

examination expenses, and investigative services.
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Article

1. Board of Hairdressing and Beauty Culture Examiners (§§ 08.28.010-
08.28.090)

2. Licenses (§§ 08.28.100-08.28.260)

3. Miscellaneous Provisions (§§ 08.28.270-08.28.290)
4. General Provisions (§§ 08.28.300-08.28.320)

Article 1. Board of Hairdressing and Beauty Culture Examiners.

10. Creation and membership of Board of Hairdressing and Beauty Culture
Examiners 

20. Term of office and removal 
30. Qualifications of board members 
40. Powers and duties of the board 
50. Meetings of the board 

60 -70. [Repealed]

80. Standards for ngulations 
90. Special regulations

Sec. 08.28.010. Creation and membership of Board of Hairdressing 
and Beauty Culture Examiners. There is created a Board of Hairdressing 
and Beauty Culture Examiners, referred to in this chapter as the board. 
The board consists of five members appointed by the governor. (§ 3(1) 
ch 52 SLA 1957)

Sec. 08.28.020. Term of office and removal. Members serve a term 
of three years and at the pleasure of the governor. (§ 3(1) ch 52 SLA 
1957)

Sec. 08.28.030. Qualifications of board members, (a) To qualify 
for membership on the board, a member must be an adult, a citizen of the 
United States, and a resident of the state.

(b) The governor shall appoint persons so that four members have 
at least five years' experience as an operator, manager-operator, or 
owner-operator, and one member has at least three years' experience as 
the owner, manager, or instructor of a beauty school licensed under this 
chapter. To remain on the board, a member must remain active in an 
activity that would qualify him for appointment under this subsection.

(c) Each member shall take the oath provided by law for public 
officers. (§ 3(1) ch 52 SLA 1957; am § 1 ch 101 SLA 1963)

Sec. 08.28.040. Powers and duties of the board. The board shall 
exercise general control over the vocations of hairdressing and beauty 
culture within the state. The board



(1) shall examine applicants and issue licenses;

(2) shall issue licenses for schools of hairdressing or

beauty culture;

(3) may suspend or revoke a license;

(4) may promulgate rules and regulations relating to hair­
dressing or beauty culture, and hairdressing or beauty culture schools, 

necessary to effectuate the purposes of this chapter;

(5) except as provided in § 280 of this chapter, may inspect 

schools and shops in order to enforce the provisions of this chapter;

(6) may, on its own motion, and shall, upon receipt of a 

written complaint, investigate the practices of a person, shop, or
school licensed under this chapter. (§ 3(2) ch 52 SLA 1957; am § 1

ch 104 SLA 1976)

Sec. 08.28.050. Meetings of the board. The board shall meet at 
least once each year for the conduct of its business. The annual meeting 

shall be held at the place designated by the majority of the board 

members.

The board shall, at its annual meeting, elect a president, vice- 
president and secretary-t'easurer from its members. Board members serve 
without pay. However, each member is entitled to transportation and per 

diem allowances authorized by law. (§ 3(3) ch 52 SLA 1957)

Sec. 08.28.060. Duties of secretary-trrasurer. Repealed by § 3 

ch 59 SLA 1966.

Sec. 08.28.070. Salary of secretary-treasurer. Repealed by § 3 

ch 59 SLA 1966.

Sec. 08.28.080. Standards for regulations. The board shall adhere 

as closely as possible to the rules, regulations, arid standards pres­
cribed and recommended by the "Allied Cosmetology Council of State 

Board, Schools, and Shops." (§ 13 ch 52 SLA 1957)

Sec. 08.28.090. Special regulations. The board may prescribe 
special rules and regulations for apprentices whose job training is 
supervised by the Department of Education under a vocational rehabili­
tation program. However, these apprentices, to become licensed, shall 
pass the standard licensing examination given by the board. (§ 14 ch 52 

SLA 1957)
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Section
TOO. License required

110. Qualifications of applicants
120. Examination and other requirements

130. Temporary license
140. Out-of-state licenses
150. Admission of shop ow ner without examination 
160. [Repealed]

170. Fees
180. School license 

190. Display of license 
200 - 210. [Repealed]
220. Lapsed license
230. Grounds for revocation or suspension of license
240. Application of license provisions to existing operators

250. Application of license provisions to beauty schools

260. Credit to students for prior study

Sec. 08.28.100. License required. No person may engage in the 
practice of hairdressing or beauty culture or organize, open, or conduct 
a school of hairdressing and beauty culture without a license. (§ 2 

ch 52 SLA 1957)

Sec. 08.28.110. Qualifications of applicants. An applicant for a 
license as an operator, manuger-operator, demonstrator or consultant, 
owner-operator, or instructor-operator shall

(1) be at least 17 years of age;

(2) be of good moral character;

(3) have completed two years of high school or its equi­

valent;

(4) have training at least 2,000 hours, extending over a 

school term of not less than 50 weeks in a school of hairdressing or 
beauty culture approved by the board, or service as an apprentice under
a licensed operator in a shop approved by the board or completed training 
and working experience as a hairdresser in another state or country 
which the board finds to meet the minimum requirements of this state.
(§ 4(1) ch 52 SLA 1957; am § 2 ch 112 SLA 1959; am § 2 ch 104 SLA 1976)

Sec. 08.28.120. Examination and other requirements. An applicant 
shall pass an examination given by the board. The examination shall 
cover subjects designated by the board. The board shall fix the time 
and place for examination and shall give at least one examination eacn 
year. The board may delegate the power of examination to a committee of
the board or a board member. The board may prescribe additional require­

ments for a license. (§ 4(2) ch 52 SLA 1957)
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Sec. 08.28.130. Temporary license. The board may issue a tem­

porary license or working permit to a graduate of an approved school of 
hairdressing or beauty culture or to an apprentice who has received 
on-the-job training which complies with the rules and regulations of the 
board. A temporary license or working permit is valid until the results 
of the examination given to the student or apprentice are announced.
(§ 4(3) ch 52 SLA 1957)

Sec. 08.28.140. Out-of-state licenses. A person holding a current 
valid license from a board of cosmetology and hairdressing in another 
state or country is entitled to a license under this chapter without 
examination if he applies, accompanying his application with

(1) proof of a foreign license;

(2) proof that he has completed at least 2,000 hours of
training in a hairdressing and beauty culture school or service as an 
apprentice under a licensed hairdresser in a shop approved by the board 
or completed training and working experience as a hairdresser which the 
board finds to meet the minimum requirements of the state;

(3) payment of an investigation fee. (§ 4(4) ch 52 SLA 1957; 
am § 3 ch 112 SLA 1959; am § 2 ch 101 SLA 1963; am § 1 ch 2 SLA 1965; am
§ 1 ch 46 SLA 1968; am § 3 ch 104 SLA 1976)

Sec. 08.28.150. Admission of shop owner without examination. A 
shop owner may be licensed without examination but, unless licensed as 

an operator, he shall not engage in the practice of hairdressing or 
beauty culture without employing a licensed manager-operator. (§ 4(4) 
ch 52 SLA 1957; am § 3 ch 112 SLA 1959)

Sec. 08.28.160. Examination fee. Repealed by § 3 ch 46 SLA 1968.

Sec. 08.28.170. Fees. The following fees shall be imposed under 
this chapter when applicable

(1) schools:

registration and initial license fee  $500
biennial renewal..............................  200

(2) school owner:

registration and initial license fee  40
biennial renewal............................. 30
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(3) instructor-operator:

.

registration and initial license fee.....
biennial renewal.............................

'm .

40

30

(4) owner-oaerator:

registration and initial license fee. 

biennial renewal........................

(5) owner only, beauty shop:

registration and initial license fee. 
biennial renewal........................

(6) manager-operator:

registration and initial license fee. 

biennial renewal........................

25
20

25
20

25
20

(7) demonstrator or consultant:

registration and initial license fee. 

biennial renewal........................

40
30

(8) operator:

registration and initial license fee. 

biennial renewal........................

15
10

(9) apprentice or student:

registration and one-year permit fee. 

annual renewal..........................

(10) manicurist:

registration and initial license fee. 

biennial renewal........................

(11) examination fee...

(12) investigation fee.

15

10

15

25

(§ 4(5) cn 52 SLA 1957; am § 4 ch 112 SLA 1959; am § 2 ch 46 SLA 1968;

am §§ 4, 5 ch 104 SLA 1976)

Sec. 08.28.180. School license. The board shall prescribe rules

and regulations for the licensing of schools of hairdressing and beauty
culture. The rules and regulations shall include the financial respon-



sibility of the owner, details of the curriculum, minimum hours of 

instruction, and physical condition of the school premises and faci 

1ities. (§ 5 ch 52 SLA 1957)

Sec. 08.28.190. Display of license. Every licensee shall display 
his license in a conspicuous place in his place of business or in his 
working booth. Each shop owner or manager is responsible for the dis­
play of licenses held by employees in their shops. (§ 6(1) ch 52 SLA 
1957)

Sec. 08.28,200. License year. Repealed by § 3 ch 59 SLA 1966.

Sec. 08.28.210. Duplicate licenses. Repealed by § 3 ch 46 SLA

1968; § 7 ch 94 SLA 1968.

Sec. 08.28.220. Lapsed license. A lapsed license may be re­
instated, if the license has not been lapsed for a period of more than 
five years, and all rerewal and delinquent fees for the period during 
which the license has been lapsed are paid. (§ 6(4) ch 52 SLA 1957)

Sec. 08.28.230. Grounds for revocation or suspension of license.
The board may suspend or revoke a license for failure to comply with 
this chapter, or a rule, regulation, or order of the board. (§ 8 ch 52 
SLA 1957)

Sec. 08.28.240. Application of license provisions to existing 

operators. A person holding a valid license as an operator issued 
before March 16, 19P7, is not required to obtain a new license, but 

shall nevertheless comply with all other provisions of this chapter.
(§ 12 ch 52 SLA 1957)

Sec. 08.28.250. Application of license provisions to beauty 
schools. Hairdressing and beauty culture schools shall comply with the 
licensing provisions of this chapter and with rules and regulations 
issued under it. Upon application and payment of the fee by a beauty 

school which has been in operation and teaching a course of not less 
than 2,000 hours for one year before January 1, 1957, the board shall 
issue a license for its operation. (§ 12 ch 52 SLA 1957)

Sec. 08.28.260. Credit to students for prior study. A student of 
a hairdressing and beauty culture school shall receive credit for hours 
of instruction completed before March 16, 1957, if the school substan­
tially met the minimum standards for curricula, the qualification of 
instructors, and other rules and regulations established by the board 
under this chapter. If the school met the prescribed minimum standards 
for a period of six months or more preceding March 16, 1957, all stu­
dents who have satisfactorily completed the course of instruction shall 
receive credit for the entire period of instruction. (§ 12 ch 52 SLA 
1957)
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Article 3. Miscellaneous Provisions

Section
270. Record of achievement 

27o. Advertising
280. Control of health and sanitary conditions 
290. Applicability of Administrative Procedure Act

Sec. 08.28.270. Record of achievement. Each licensee who super­
vises a student or apprentice shall submit quarterly to the board a 
record of achievement of the student or apprentice. (§ 3 ch 52 SLA 1957)

Sec. 08.28.275. Advertising. No person, shop, or school engaged 
in the practice of hairdressing or beauty culture may knowingly use 
false or deceptive statements in advertising its services. A hair­
dressing or beauty culture school representing itself to be approved or 
accredited shall indicate the organization or agency issuing the ap­
proval or accreditation. (§ 6 ch 104 SLA 1976)

Sec. 08.28.280. Control of health and sanitary conditions. Con­

trol over health and sanitary conditions in shops and schools licensed 
under this chapter is in the Department of Health and Welfare. (§ 7 

ch 52 SLA 1957)

Sec. 08.28.290. Applicability of Administrative Procedure Act. 
Procedures and rules and regulations adopted under this chapter shall 
comply with the Administrative Procedure Act (AS 44.62). (§ 10 ch 52

SLA 1957; am § 5 ch 112 SLA 1959)

Article 4. General Provisions.

Section
300. Barbers excluded 

310. Penalties 
320. Definitions

Sec. 08.28.300. Barbers excluded. This chapter does not apply to 
barbers exclusively engaged in the occupation of barbering. (§ 11 ch 52 

SLA 1957)

Sec. 08.28.310. Penalties. A person who engages in the practice 
of hairdressing or beauty culture without obtaining a license, or any 
person who organizes, opens or conducts a school of hairdressing or 
beauty culture, without obtaining a license, is guilty of a misdemeanor 
and upon conviction is punishable by imprisonment for a period of not 
more than 90 days, or by a fine of not more than $300, or by both. (§ 9 
ch 52 SLA 1957)

Sec. 08.28.320. Definitions. As us*d in this chapter, unless the 
context otherwise requires,
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(1) "apprentice" is a person at least 17 years of age who has 

completed two years of high school or equivalent education, who receives 

on-the-job training on licensed premises and who does not receive a wage 

or commission, and for whose work no charge is made until the apprentice 
has received at least 350 hours of training;

(2) "demonstrator" or "consultant" is a person who practices 

hairdressing and beauty culture upon a person acting as a subject or 
model when the demonstration is performed before students, operators, 

manager-operators, instructors or individuals, shop owners, school 
owners, or any other public gathering;

(3) "instructor-operator" is a person who gives ins:ruction 

in the practice of hairdressing or beauty culture in a school, who has 
passed the qualifications of an owner-operator or manager-operator, and 

who has passed an examination and holds an instructor-operator license;

(4) "manager-operatcr" is a person of legal age who operates 
or manages a hairdressing or beauty culture shop or school;

(5) "manicurist" is a person who practices beauty culture by 

treating the hands and nails;

(6) "operator" is a person who engages in any practice de­

fined in (10) of this section;

(7) "owner" is a person owning a hairdressing or beauty 

culture shop;

(8) "owner-operator" is a person who owns a hairdressing or 
beauty culture shcp or school who is qualified under this chapter to 
practice the art cf hairdressing and beauty culture or who is a licensed 
cosmetologist;

(9) "person" includes a corporation, copartnership, or un­
incorporated association;

(10) "practice of hairdressing and beauty culture" is engaging 
for compensation or other reward, in any of the following practices:

(A) arranging, dressing, curling, waving, cleansing, 
singeing, bleaching, coloring, or similar work on a wig or hair 
piece of artificial or human hair, or upon the hai^ of a living 
person by any means;

(B) trimming hair, as a part of hairdressing;

(C) utilizing cosmetic preparation;, antiseptics; tonics, 
lotions, or creams, with the hands or with a mechanical or electri­

cal apparatus, in massaging, cleansing, stimulating, manipulating,
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exercising, or beautifying the scalp, face, neck, arms, hands, 

bust, or upper part of the body of a person, for the purpose of 
beautification;

(11) "school of hairdressing" or "school of beauty culture" is 
a place where a person operates and maintains a class to teach hair­
dressing or beauty culture;

(12) "shop" is a building or structure, or part of a building 
or structure, other than a school, where the practice of hairdressing or 

beauty culture is conducted;

(13) "student" is a person at least 16 years of age who has 

completed two years of higi school or equivalent education, attends a 
licensed beauty school and does not receive a wage or comission, and for 
whose work no charge is made until the student has received at least 350 

hours of training;

(14) "board" means the Board of Hairdressing and Beauty Cul­

ture Examiners;

(15) "department" means the Department of Commerce and Economic 
Development. (§ 1 ch 52 SLA 1957; am § 1 ch 112 SLA 1959; am § 1 ch 17 
SLA 1966; am §§ 60, 61 ch 127 SLA 1974; am §§ 7, 8 ch 104 SLA 1976)
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V O C A T I O N A L  R E G U L A T I O N S

12 A A C  24.010
12 A A C  24.040

CHAPTER 2 1  BOARD OF 
HAIRDRESSING AND 

BEAUTY CULTURE EXAMINERS

Section
10. Submission o f  application 
20. Time o f  examination 
30. Additional, requirements 

for licenses 
40. Requirements for licenses 

without examination 
50. Apprenticeships 
60. Duties o f  instructor-operator 

and student instructor - 
70. Location o f  shops in 

private residence 
SO. Prohibition against employment 

o f  unlicensed operators 
90. Notification to board o f  

sale, lease or transfer 
100. Approval o f  school o f  

hairdressing and beauty 
culture 

110. Plan and equipment
requirements o f  schools 

120. Sanitary rules and 
regulations 

130. Curriculum requirements o f  
school o f  hairdressing 
and beauty culture 

140. Inspection o f  school.'

12 AAC 24.010. SUBMISSION OF 
APPLICATION, (a) All applications shall be 
made under oath and all documentary evidence 
in support o f  the application, such as diplomas 
and foreign license, shall be verif ied or certified.

(b) The required fee must be submitted with 
the application.

(c) Applicants shall apply in writing to the 
secretary o f  the Boardl*«of Hairdressing and 
Beauty Culture Examiners.

(d) The board reserves the right to require 
additional proof o f  qualifications. (In effect 
before 7 /28 /59 ; am 2 /64 , Reg. 14; am 5 /27 /66 , 
Reg. 21)

Authority: AS 08.28.120

12 AAC 24.020. TIME OF EXAMINATION,
(a) Examination o f  applicants for licenses shall 
be given quarterly.
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(b ) The board shall give public notice o f  the 
date, place and time at least 30 days prior to 
examination.

(c )  Additional examinations may be held at the 
discretion o f  the board if  there arc five or more 
applicants. (In effect before 7 /28 /59 ; am 2/64. 
Reg. 14; am 5 /27 /66 , Reg. 21)

Authority: AS 08.28.120

12 A A C  24 .030 . ADDITIONAL 
REQUIREMENTS FOR LICENSES, (a) No
person may be licensed as a manager-operator 
unless

(1 )  he is a licensed cosmetologist: and

(2 )  he has had one year practical experience 
as a licensed cosmetologist immediately prior to 
application.

(b ) No person may be 
instructor-operator unless

licensed as an

( 1) he has an Alaska cosmetology license;

(2 )  he has had one year’s practical experience; 
and

(3) he has engaged in the active practice o f  
hairdressing and beauty culture for at least five 
years, or has completed 600 hours o f  student 
instructor training.

(c )  Except that a person may be liccncscd as an 
instructor-operator by reciprocity if he holds a 
current instructor-operator license from a state 
whose requirements were substantially equal to 
those provided in AS 08.28.140 at the time the 
license was issued. (In effect before 7 /28 /59 ; am 
2/64, Reg. 41; am 5 /27 /66 , Reg. 21)

Authority: AS 08.28.040 
AS 08.28.110 
AS 08.28.180 
AS 08.28.120

12 AAC 24.040. REQUIREMENTS FOR 
LICENSES WITHOUT EXAMINATION, (a) An 
applicant who has a current license from a board 
o f  cosmetology in another state with less than 
2,000 hours o f  training in an approved school o f  
beauty culture shall be allowed credit for 
practical shop experience, lie may be licensed 
without examination as follows:

Hairdressing
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( ! )  the training and experience must have 
been immediately prior to date o f  application 
and

(A )  he has 1,500 hours o f  training and 
one year’s experience in a licensed beauty 
sh op ;o r

(B) he has 1,000 hours o f  training and 
two years’ experience in a licensed beauty 
shop.

(b) Proof o f  practical experience must 
accompany the application for license or be 
furnished at the request o f  the board.

(c) Special consideration may be given to an 
applicant who can furnish proo f  o f  training in an 
advanced beauty culture school. (In effect 
before 7 /28 /5 9 ;  am 2/64, Reg. 14; am 5/27 /66 , 
Reg. 2 i )

Authority: AS 08.28.130 
AS 08.28.140

12 A A C 24.050. APPRENTICESHIPS. Any
hairdressing or beauty culture shop may train an 
appren ice in the art o f  hairdressing or beauty 
culture subject to the following conditions:

(1) All apprentices shall register with the 
secretary o f  the board;

(2) A shop may have one apprentice for each 
five operators or fraction thereof except that an 
apprentice who is training under the state office 
o f  Vocational Rehabilitation may train in any 
shop without regard to the quota imposed by 
this section;

(3 ) Apprentices shal’ be instructed in both 
theory and practical work. Theory shall be 
taught from a textbook or textbooks approved 
by the board;

(4 ) An apprentice shall complete 2,000 hours 
o f  instruction over a period not exceeding two 
years with not more than eight hours’ 
instruction to be given in any single day;

(5) Upon completion o f  the prescribed 
course, the apprentice shall be eligible to take an 
examination given by the board. If the 
apprentice fails to pass the examination, he shall 
be eligible to lake another examination;

PROFESSIONAL AND 
VOCATIONAL REGULATIONS

12 AAC 24.040

(6) An apprentice shall complete his
apprenticeship in the shop in which he was 
registered, except that the board may authorize 
an apprentice’s transfer to another shop where 
good cause is shown;

(7 )  When an apprentice has interrupted his 
apprenticeship for  a continuous period o f  one 
year, no credit will be allowed for
apprenticeship instruction received prior to the 
interruption. (In effect before 7 /28 /59 ; am 
5 /27 /66 , Reg. 21)

Authority ’v: AS 08.28.090 
AS 0 8 .2 8 .120

12 AAC 24.060. DUTIES OF 
INSTRUCTOR-OPERATOR AND STUDENT 
INSTRUCTOR, (a) No instructor-operator may 
(in connection with his duties as an instructor at 
a licensed school) practice hairdressing and 
beauty culture upon members o f  the public,
except when the work pertains directly to the
instruction o f  students.

(b ) A student-instructor in cosmetology shall 
be registered with the board upon enrollment in 
a registered school.

(c )  A student-instructor shall not be pcrmilted 
to instruct without a licensed instructor on the 
premises. (In effect before 7 /28 /59 ; am 5/27/66 , 
Reg. 21)

Authority: AS 08.28.180

12 AAC 24.070. LOCATION OF SHOPS IN 
PRIVATE RESIDENCE, (a) No shop may be 
opened and maintained in a private residence 
unless the shop is located in a separate room 
apart from the living quarters.

(b )  The shop shall be properly equipped and 
shall be subject to inspection by the board and 
by the Alaska Department o f  Health and 
Welfare. (In effect before 7 /2 8 /5 9 ;  am 5/27/66 , 
Reg. 21)

Authority: AS 08.28.180

12 AAC 24.080. PROHIBITION AGAINST 
E M P L O Y M E N T  O F  U N L IC E N S E D  
OPERATORS. No manager or any other person 
in a position o f  authority shall employ an 
unlicensed operator. (In effect before 7 /28 /59 ; 
am 5 /27 /66 , Reg. 21)

Authority: AS 0 8 .2 8 .100
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1 2 A A C  24.090
12 A A C  24.1 10

12 AAC 24.090. NOTIFICATION TO BOARD 
OF SALE, LEASE OR TRAN SFER. In the case 
o f  a sale, lease or transfer o f  any school or shop, 
the seller, lessor or transferor shall notify the 
hoard o f  the transaction within 30 days o f  the 
sale, lease or transfer. The notice shall contain 
the name and address o f  the buyer, lessee or 
transferee. (In effect before 7 /2 8 /5 9 ;  am 
5 /27 /66 , Reg. 21)

Authority: AS 08.28.180

12 AAC 24.100. APPROVAL OF SCHOOL OF 
HAIRDRESSING AND BEAUTY CULTURE. 
No school o f  hairdressing or  beauty culture may 
be approved by the board unless the school 
employs at least two licensed instructors, and 
upon approval, the school must keep on duty at 
least one full-time, licensed instructor for each 
10 students during school hours. After 
enrollment o f  the first 20 students, the school 
shall employ one additional instructor for every 
25 students. In addition to the foregoing 
requirements, such school shall teach the 
following minimum required operations for each 
student during the 2,000 hours training:

(1) shampoos -  100

(2) color rinses — 50

(3) neck trims w/clippen — 50

(4) haircuts -  200

(5) manicures — 50

( 6 )  tw e e ze r  a r c h e s  -  10

(7) wax arches -  10

(8) fingcrwaves (fiat) -  100

(9) iron work -  1 50

(10) scalp treatments -  25

(11) facials (to  be completed with make-up)
-  25

(12) cold waves - 60

(13) heat permanents 
wrapping) 10

(blocking and

(14) henna packs -  5

(15) bleaches -  25

(16 ) hair tints -  25

(17) hairstyles -  300 (In effect before 
7 /28 /59 ; am 5 /27 /66 , Reg. 21)

Authority: AS 08.28.180

12 A AC  24.110. PLAN AND EQUIPMENT 
REQUIREMENTS OF SCHOOLS, (a) The plans 
for a proposed school shall be submitted to the 
board for approval. A representative o f  the 
board shall review the plans and inspect the 
premises for the purpose o f  determining:

(1 ) suitability o f  location

(2) suitability o f  school rooms including 
plumbing, ventilation, lighting and adequacy o f  
floor space (basement rooms below ground level 
w II not be approved);

(3) adequacy o f  layout;

(4) adequacy o f  equipment; and

(5) adequacy o f  provisions for licensed 
in dructors.

(b )  After all equipment .has been installed the 
piemises must be inspected by a representative 
ol (he board and thereafter approved by the 
board before a license will be issued.

( j )  The minimum requirements lor a school o f  
beauty culture enrolling 25 students or less shall 
consist o f  the following items o f  equipment:

( 1 ) 1 0  wefts;

(2) one vibrator;

(3) six curling heaters;

(4) eight block heads;

(5 ) one linen cabinet;

(6) four shampoo basins and trays

(7) 10 mirrors and 10 chairs;
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12 A A C  24.110
12 A A C  24.130

(8 )  one blackboard, 4 ’ x 4 ’ or equ,valent;

(9 ) eight sanitary receptacles;

(10) eight dryers;

(11) four facial chairs;

(12) four dry sterilizers (lamps or equivalent);

(13) one therapeutic lamp installed in such 
manner as to permit free use o f  operator’s 
hands;

(14) one permanent wave machine, 
croquinole (two complete sets o f  32 each o f  
rods, clips and felts), cold wave (four sets each 
consisting o f  32 rods);

(15) one tablet armchair or  usable table for 
each student in theory class;

(16) one beauty culture textbook for each 
student (book o f  questions and answers arc not 
considered textbooks);

(17) three types o f  iron (paper curl, marcel 
and straghtening comb).

(d) In addition to the items o f  equipment listed 
in (c )  the school shall have such supplies as wave 
sets, shampoo creams, hair tint, cloth towels, 
manicuring tables with proper lighting, chairs for 
at least five students, available books on 
anatomy, physiology and hygiene, charts 24 ”  x 
24”  or equivalent, on skin, bones, muscles, 
nerves, and circulatory systems, and other 
necessary items for instruction that the board 
may require.

(e) The proper placement o f  this equipment 
shall require nt least 1,000 square feet v;f floor 
space, excluding office, cloakroom and 
reception room space. In the event that the 
student enrollment o f  any school increases, 
additional space and equipment may be required 
by the board. The number o f  students taught in 
a school o f  beauty culture at any one time shall 
be limited tc one for every 15 square feet o f  
space contained in the school subject to the 
following limitations: space occupied by offices 
and lavatories shall not be used in computing 
maximum number o f  students taught.

( 0  The following equipment shall be issued to 
each student:

(1) one shampoo cape;

(2) two brushes;

(3) one pair scissors;

(4) one pair thinning shears;

(5 ) one razor;

(6 ) six com bs (four fingerwaves, one rattail, 
and one haircutting);

(7) one electric clipper (optional);

(8) complete tools for manicuring; cuticle oil, 
cuticle remover, polish, emery boards, nipper 
scissors, pusher end brush; and

(9) a carrying case o f  sufficient size to 
accomodate the materials used by the student. 
(In effect before 7 /2 8 /5 9 ;  am 5 /2 7 /6 6 ,  Reg. 21)

Authority: AS 08.28.180 
AS 08 .28.250

12 AAC 24.120. SAN ITARY RULES AND 
REGULATIONS. The rules and regulations o f  
the Alaska Divison o f  Public Health, as set forth 
in Title 7, Alaska Administrative Code, Sections 
1250 and 1257, are hereby adopted by reference 
and incorporated herein as a part o f  these rules 
and regulations. All licensees shall com ply  with 
such regulations. (In effect before 7 /2 8 /5 9 ;  am 
5 /27 /66 , Reg. 21)

Authority: AS 08 .28.280

12 A A C  24.130. CURRICULUM 
REQUIREMENTS OF SCHOOL OF 
HAIRDRESSING AND BEAUTY CULTURE.
(n) The school shall submit its proposed 
curriculum to the board, with the application 
for license. The curriculum must be approved by 
the board before the school is licensed. The 
curriculum shall provide for the use o f  a 
standard textbook approved by the board. The 
curriculum must include instructions on the 
statutes and regulations governing hairdressing 
and beauty culture in the State o f  Alaska.

(b ) The curriculum shall provide for a course o f  
at least 2.000 hours o f  instruction, with no more
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than eight hours o f  instructions in any single 
day. The school shall, upon completion o f  the 
course by a student, issue a diploma and an 
academic achievement record. A copy  o f  the 
academic record shall be transmitted to the 
board.

(c )  All students shall register with the secretary 
o f  the board. It shall be the duty o f  the owner 
o f  each school to transmit in writing the name, 
age, address and the date o f  commencement o f  
instructions o f  each student enrolled within 30 
days after the student’s enrollment. It shall also 
be the duty o f  the owner o f  each school to 
advise the secretary o f  the board, in writing, o f  
the date o f  termination o f  instructions within 30 
days after termination.

(d) There shall be a minimum requirement o f  
250 hours o f  theory study during the 2,000 
hours.

12 AAC 24.130 
12 AAC 24.140

presentation o f  a certified affidavit o f  records 
from the state cosmetology board o f  the other 
state, or upon other ...uof acceptable by the 
board.

(k) Where a student has interrupted his 
schooling for a continuous period o f  three years, 
no credit will be allowed for instructions 
received prior to the interruption. (In effect 
before 7 /28 /59 ; am 5 /27 /66 , Reg. 21)

Authority: AS 08.28.180

12 AAC 24.140. INSPECTION OF SCHOOLS. 
Licensees shall permit any member o f  the board 
to inspect at any time during working hours. (In 
effect before 7 /28 /59 ; am 5/27 /66 , Reg. 21)

Authority: AS 08.28.180

(e) There shall be a minimum requirement o f  
350 hours o f  practice training.

( 0  Schools must keep daily records o f  student 
attendance o f  all courses, and these records shall 
be open for inspection by any member o f  the 
Board o f  Hairdressing and Beauty Culture 
Examiners.

(g) Practice training shall consist o f  classwork 
and individual training in all subjects o f  each 
prac'icc. All practice training shall be limited to 
actual practice by the student either on 
transformation or other devices, or on other 
students, for the purpose o f  acquiring the 
fundamentals and technique o f  such subjects.

(h) A school may make a reasonable charge for 
these services to persons other than student, but 
all services shall he o f  a clinical nature and under 
direct supervision o f  an instructor.

(i) School authorities shall give a student who 
leaves the school in good standing an “ affidavit”  
indicating the number o f  hours o f  each type o f  
instructions received. A student who wishes to 
transfer to another school must present the 
affidavit to the school authorities before credit 
may be given for past instructions.

(i) A student transferring from a school in 
another state may transfer his credits upon
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STATE OF ALASKA 

Board of Barber Examiners 

July, 1979

Findings

The Board of Barber Examiners was created in 1957. Members of 

this profession, and the Board, are regulated under AS 08.12; 

control over health and sanitation of facilities is with the 

Department of Health and Social Services (AS 08.12.030(2) and 

AS 18.05.040(9)).

Alternatives to the present operation of the Board and to State 

regulation of the barbering profession are discussed in this 

review; however, we believe that the review indicates termina­

tion of the Board and licensing.

Barbers



Regulated Parties

1. Barbers 

Definitions

"Barbering includes the following practices when performed 

for hire or reward:

(1) shaving or trimming the beard or cutting the hair;

(2) giving facial and scalp massages or treatments with 

oils, creams, lotions or other preparations either by 

hand or mechanical appliances;

(3) singeing, shampooing, dressing or dyeing the hair or 

applying hair tonics." (AS 08.12.280)

Nature and Composition of Board

1. Board members and terms:

(No specified length of term and no restrictions 

regarding consecutive terms or numbers of terms.)

Don A. Nol1 

Manual Norat 

James Russi 

Elmo Kienbaum 

Maurice Smith
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2. Representation:
mm

Profession = 5 (by statute) 

Public = 0

Qualifications:

Four members shall be from separate major senatorial districts 

and the fifth from the district having the largest number of 

practicing licensed barbers. Each member shall be a practicing 

barber who has engaged in barbering the State for at least 

five years prior to his appointment.

D. Licensing Data

Currently 1 icensed:

in-State

out-of-State

Total 244 (July, 1979)

Fees

2.
barber license exam 

teacher license exam 

annual relicensure 

annual teaching relicensure 

annual school/college fee 

temporary permi t

$25.00

75.00

10.00

50.00 

150.00

25.00

Barbers
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FY '77 FY '78 FY '79 

$5,005.54 $4,410.18 $4,369.00

35.00 10.00 95.00

Expendi tures 

Per Diem 

Transportation

Phone

Printing, Adver.

& Postage 

Fees & Services 

Rents, Leases & 

Other

Total

Surplus

Deficit

4,087.00 4,970.54 4,400.18 $4,274.00

1,152.50 1,714.50 1,297.75 1,227.50

586.93 583.61 723.22 1,647.25

20.75 74.20 84.30 473.41

558.61 425.96 228.49 272.78

170.40 115.00 300.00 35.00

. _ 300.00 725.65

$2,489.19 $2,913.27 $2,933.76 $4,381.59

$1,597.81 $2,057.27 $1,466.42

$ 107.59

(EXCLUDES DIVISION OF OCCUPATIONAL LICENSING ADMINISTRATIVE OVERHEAD)

0
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Eight of the twelve complaints filed with the administrative agency 

from January, 1976 through June, 1979 were complaints against the 

Board regarding its examination procedures. The remaining four 

cases consisted of complaints that individuals were practicing 

barbering withort a license. Although these were filed in 1976 and 

1977, only one has been closed. All complaints against the Board 

(filed in 1978) remain open.

a

c

H. Professional Qualifications

None. Most states require barber training or schooling as a pre­

requisite to licensure.

11. Analysis

f t

A. To what extent has the Board of Barber Examiners operated in the 

public interest?

The Board is statutorily required to issue licenses and permits to 

qualified individuals or schools, to examine applicants for a barber 

teacher license, and to regulate conduct and standards of teaching 

facilities. The Board also has general powers which it may exercise:

(1) adoption of examinations in accordance with nationally recognized 

standards; (2) adoption of reasonable rules and regulations relative to 

sanitation - ultimate control over health and sanitary conditions is 

expressly cited as being with the Department of Health and Social Ser­

vices; (3) suspension of licenses for failure to maintain sanitary 

standards; (4) inspection of shops; (5) adoption of rules concerning 

Board operations; (6) delegation of examination, inspection and en­

forcement powers; and (7) other acts and things necessary to carry out 

the purposes of AS 08.12.

f t
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The Board of Barber Examiners has experienced several problems with its 

past examinations and procedures. Eight of twelve complaints filed with 

the administrative agency from January, 1976, through June, 1979, were 

complaints against the Board regarding its examination.,

All applicants for licensure must take an examination. No statutory 

authority exists by which the Board may licenre through endorsement or 

reciprocity. In addition to the written portion of the examination, a 

practical portion is given consisting of four parts: haircut, shampoo,

shave and massage. A passing grade of 75% must be attained on the 

written portion and on all parts of the practical portion. If any part 

of the practical is ^ailed, the applicant must retake all four parts.

The written examination given by the Board in the past has contained a 

variety of types of questions (i.e., multiple choice, short essay, 

fil1-in-the-blank). No key was utlized by the Board in grading which 

appears to have resulted in some inconsistencies. The test utilized in 

April, 1979, was provided by the National Board of Barber Examiners of 

America. Two out of twelve applicants passed that examination and 

complaints were received regarding the relevancy of some questions. The 

Board is currently developing a pool of test questions, with answers, 

from which the Division of Occupational Licensing can formulate future 

examinations. In this way standard procedures will be established yet 

each exam will be different in content.

Administration of the practical examination has also met with consider­

able criticism. In August of 1978 a meeting was held with the Board, 

representatives of the Department of Law and Division of Occupational 

Licensing and a representative from the Office of the Governor. The 

purpose of the meeting was to review allegations of impropriety on the 

part of the Board and to develop guidelines to assist the Board in its 

future operations. One Board member, who owns a barber school in the 

State, was advised to refrain from grading students of his facility.
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The member has complied with this advice, however, he has participated 

in grading of other applicants. Because scores are averaged, such a 

procedure could work to the disadvantage of "nonstudents." A review of 

files of applicants who have been licensed since mid-1974 (and are still 

active) indicate that a significant percentage (84%) were given exactly 

the same passing grade (75) on all parts of the practical examination by 

one member of the Board. In a few of these instances the proportionate 

points given did not total 75 and in one case proper addition would have 

failed the applicant.

Past Board procedure has been to review the examinations the day after 

they are given. Scores on some examination papers have been changed 

either at the time of scoring or during the Board review process. The 

Board has been made aware of the potential problems this procedure could 

generate and has been advised to discontinue this practice. The Roard 

has also been advised to establish standard grading criteria for its own 

benefit as well as that of the applicants.

The Board has adopted regulations for the conduct of the practice of 

barbering in accordance with reasonable standards of sanitation. How­

ever, it does not inspect facilities or ensure that the regulations are 

being adhered to. Standards for barber schools and colleges also have 

been established by regulations as have application procedures and some 

examination information. AS 08.12.030(2) specifically provides that the 

Department of Health and Social Services have "ultimate control over 

health and sanitary conditions for all licensees under this chapter..." 

At its April, 1979, meeting the Board resolved not to involve itself in 

inspection activities but rather to leave this to other agencies.

The Board may suspend licenses for failure to maintain sanitation stan­

dards. There is no record of such an instance having come before the 

Board in recent years.
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Appl icants for licensure must submit evidence of good moral character 

(certified attestation by two parties), a health certificate, and "other 

information required" by regulation. There is no requirement that an 

applicant have attended barber school or training, or that (s)he have 

barbering experience. The Board has proposed statutory amendments which 

would establish an apprentice program and which would require either 

1,500 hours or two years of schooling and/or training.

Statutory exemptions from licensure are licensed cosmetologists, persons 

engaged in barbering within «i military reservation and persons barbering 

in a community of less than 1,000 persons, or more than 25 miles from 

such a community. (In analyzing the need for regulation of this pro­

fession,, one may note that the public in small isolated communities 

apparently does not need protection.) The Board has also requested a 

statutory amendment which would delete the latter exception from li­

censure.

Temporary permits "shall" be issued by the Board to persons entering the 

State or transferring from exempt status who have either a barber 

college diploma or a license issued by another jurisdiction. While new 

graduates from another state may be issued a temporary permit, none is 

provided for in-State graduates. The Board has, however, been issuing 

permits to these individuals. Permits are valid until the next examina­

tion and are nonrenewable (except that those failing the Apr'l, 1979 

examination were reissued permits).

We believe that termination of the Board of Barber Examiners and cessa­

tion of State regulation of this profession would not have any signifi­

cant impact on public well-being. No complaints have been received from 

the public or regarding any threat to public safety. Barbers do not 

utilize strong chemical agents. Monetary costs of services to the 

consumer are relatively minor. A bill was introduced during the 1979

e
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B. To what extent has the operation of the Board of Barber Examiners 

been impeded or enhanced by existing statutes, procedures and 

practices which it has adopted, or any other matter, including 

budgetary, resource and personnel matters?

The greatest impeciment to efficient Board operation has been its exam­

ination procedures. As previously noted, this has been discussed with 

the Board and suggestions were made to correct past deficiencies. The 

fact that the Board can license only by examination has created problems 

when individuals have demanded licensure by endorsement or reciprocity.

The Board has indicated that it feels the statutory exemption for bar­

bers in small outlying communities is inappropriate. It has also re­

quested that barber schooling or training be made a statutory require­

ment for licensure.

There is no ter:! of membership provided for board members. The restric­

tion on Board membership for only persons who have been licensed in the 

State for five years should be reexamined.

The Board of Barber Examiners has experienced some difficulty with 

respect to personnel and budgetary restrictions. Support staff is 

provided by the Division of Occupational Licensing and is presently 

adequate to serve Board needs; however, past employee turnover has 

impeded continuity and follow-up on Board requests. Fees and revenues 

for all boards and commissions under the jurisdiction of the Division of 

Occupational Licensing are collected through the Division and are depos­

ited into a general fund. Monies deposited and withdrawn are identified 

by codes so that direct Board revenues and expenses may be determined.
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The Board has encountered the same difficulties as have all other boards 

and commissions with respect to investigative services provided by the 

administrative agency. During F Y 178 two investigator positions were 

vacant; as a result, one position was abolished by the Legislature. At 

the present time, two investigators are located in Anchorage with a 

Chief Investigator located in Juneau. An additional investigator posi­

tion was approved in the FY '80 budget but will probably not be filled 

immediately due to vacancy factors incorporated into the personal ser­

vice category of the budget. Procedural constraints of the administra­

tive adjudication article of the Administrative Procedure Act (AS 

44.62.330-630), while necessary, restrict timely disposition of litiga­

tion. Prioritization based on time, staffing and nature of alleged 

offense results in pursuit of only the most flagrant and potentially 

injurious licensing complaints. The administrative agency will continue 

to address the need for initial assessment and follow through on com­

plaints with emphasis on magnitude of offense as it relates to public 

safety.

C. To what extent has the Board of Barber Examiners recommended statu­

tory changes which are generally of benefit to the public interest?

No amendments of consequence have been made to AS 08.12 since 1960.

If regulation of the profession is determined to be of benefit to the 

public interest, the following amendments requested by the Board would 

further those interests: (1) provisions for apprenticeship programs;

(2) requirements for schooling or training as licensure qualifications; ^

and (3) deletion of exemption for persons barbering in a community 

having less than 1,000 persons, or more than 25 miles from such a com­

munity.



terested persons to participate in and report to it concerning the 

making and effect of its regulations and decisions, or to report to 

it concerning the effectiveness, economy, and availability of ser­

vice which it has provided?

Notices of pending meetings and new or amended regulations are published 

in newspapers in the State by the administrative agency. Board regula­

tions have not been amended since 1964. Meeting minutes for the past 

three years indicate no interest or participation by other than persons 

seeking examination privileges from the Board.

Public interests would be furthered by the presence of public members on 

the Board. "In recent years a number of states have added one or more 

public members (citizens with no particular interest in the occupation 

or profession governed by the board) to licensing boards in an effort to 

ensure that the interest of the public would be represented in decision- 

making."^ The State of California, which provides for a one-third 

public membership on health care boards and a public majority on others, 

has indicated that its experience with public members has been highly 

rewarding.

^Shimberg, B. and Roederer, D., Occupational Licensing; Questions a 

L e g i s U  '•.or Should A s k , The Council of State Governments, Lexington, 

Kentucky, March, 1978, p. 20.
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E. How efficiently are public inquiries or complaints regarding the 

activities of the Board of Barber Examiners processed and resolved?

Twelve compliants were filed with the administrative agency from January, 

1976, through June, 1979; eight were from applicants regarding Board 

examination procedures, and four involving unliceised activity were 

initiated by the agency. One of these cases had jeen closed (in 

September of 1978) as of June 30, 1979.

The administrative agency has been addressing investigative procedures 

and the need for timely disposition of complaints.

F. To what extent does the Board of Barber examinees present qualified 

appicants to serve the public?

The only method the Board has of assuring qualification is the examina­

tion procedure. Applicants are not required to have schooling, training 

or experience and the Board is unable to accept verification of licensure 

in another jurisdiction for licensure without examination in Alaska.

Past examination procedures, however, have not proved satisfactory as 

measurements of ability either. The administrative agency and the Board 

will continue to work toward valid examination and grading standards.

G. To what extent have State personnel practices, including affirma­

tive action requirements, been complied with by the Board of Barber 

Examiners in its own activities, and in its area of activity or 

interest?

Board staff consists of the support services of a licensing examiner 

employed by the Division of Occupational Licensing (also responsible for
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four other regulated professions) who is hired through the State Per­

sonnel System and is subject to affirmative action requirements.

Affirmative action requirements are not applicable to statutory criteria 

for licensure.

H. To what extent are statutory, budgetary or other changes necessary 

to enable the Board of Barber Examiners to better serve the inter­

ests of the public?

If the board is reestablished, the following statutory amendments are 

suggested: (1) deletion of the requirement that Board members ccme from

separate senatorial districts and the five year Alaska license restric­

tion, length of terms should be established and number of consecutive 

terms limited, § 010; (2) inclusion of public members on the Board while 

not increasing overall size, § 020; (3) requirements for schooling or 

training as a condition of licensure, § 070; (4) biennial rather than 

annual license fees, §§ 090, 100 and 110; (5) requirement of health 

certification as a condition of renewal; (6) provisions for issuance of 

temporary permits to in-State graduates pending examination, § 160;

(7) endorsement of applicants licensed in another jurisdiction with 

similar qualifications; (8) repeal of § 180; (9) repeal of exemption for 

persons barbering in a community with less than 1,000 persons, or more 

than 25 miles from such a community, § 270; and (10) provisions for 

apprentice programs.

The Board should establish examination and grading standards. It should 

work to solicit the interest and participation of those it regulates. 

Temporary permits should be issued only in accordarce with statutory 

authority until and unless an amendment is made.

Board and administrative expenses outweigh revenues collected through 

regulation of this profession. Fees collected are not adequate to cove*' 

transportation and per diem for meetings and examinations, and Division 

of Occupational Licensing overhead such as staff salaries and investi­

gative services.
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Article

1. Board of Barber Examiners (§§ 08.12.010-08.12.050)
2. Examination and Licensing (§§ 08.12.060-08.12.190)

3. Barber Schools and Colleges (§§ 08.12.200-08.12.240)
4. Unlawful Acts and Penalties (§§ 08.12.250-08.12.260)
5. General Provisions (§§ 08.12.270-08.12.280)

Article 1. Board of Barber Examiners.

Section

10. Creation and membership of beard 

20. Qualifications of board members
30. General powers of board

40. Meetings and examinations
50. Board expenses

Sec. 08.12.010. Creation and membership of board. There is 
created the Board of Barber Examiners, referred to in this chapter as 
the board, composed of five members appointed by the governor. Four 
members of the board shall be from separate major senatorial districts. 
The fifth member shall be appointed from the district having the largest 
number of practicing licensed barbers. The members serve at the plea­
sure of the governor. (§ 1 art II ch 68 SLA 1957; am § 1 ch 168 SLA 
1960)

Sec. 08.12.020. Qualifications of board members. Each member of 
the board shall be a practicing barber who has engaged in barbering in 
the state for at least five years prior to his appointment. Engaging in 
the practicing of barbering within a military reservation is not quali­
fying experience. (§ 2 art II ch 68 SLA 1957)

Sec. 08.12.030. General powers of board. The board may

(1) adopt examinations in accordance with standards provided
by any nationally recognized manual of barber science and examine appli­
cants for licenses to engage in the practice of barbering;

(2) adopt rules and regulations for the conduct of the prac­
tice of barbering in accordance with reasonable standards of sanitation 
which do not derogate from the ultimate control over health and sanitary 
conditions for all licensees under this chapter which is in the Depart­
ment of Health and Social Services;

(3) suspend licenses for failure to maintain standards of 
sanitation prescribed by the board;

(4) conduct inspections of barber shops to insure that stan­
dards of sanitation are being maintained, except that the board may not
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conduct a second inspection of the same shop within 90 days after the 
first inspection;

6

(5) adopt rules of procedure for its own organization and 
conduct of its meetings, examinations, and inspections;

(6) delegate its powers of examination, inspection, and en­

forcement to a member of the board to be exercised in the judical dis­
trict in which he resides;

(7) do such other acts and things necessary to carry out this
chapter. (§ 3 art II ch 68 SLA 1957; am § 2 ch 168 SLA 1960; am {j 6
ch 104 SLA 1971)

Sec. 08.12.040. Meetings and examinations. The board shall meet 
as often as necessary to conduct its business but shall hold at least 
one examination ip. each year in which applications for a license have 
been filed. (§ 4 art II ch 68 SLA 1957)

Sec. 08.12.050. Board expenses. Members of the board receive no

salary, but are entitled to per diem and expenses authorized by law.
(§ 5 art II ch 68 SLA 1957)

Article 2. Examination and Licensing.

Section

60. License required 
70. Application 

80. Examination fees 
90. License fee for barbers 

100. License fee for barber teachers
110. License fee for barber schools
120. Licenses 
130. Display of licenses 
140. [Repealed]

150. Reinstatement of lapsed license
160. Temporary permit

170. Issuance of temporary permit
180. License fjr certain resident barbers
190. Deposit of receipts

Sec. 08.12.060. License required. No person may engage in the 
practice of, or attempt to practice, barbering without a license or 
permit issued by the board. (§ 1 art III ch 68 SLA 1957)

Sec. 08.12.070. Application. A person wishing to practice bar­
bering shall apply to the board by submitting
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(2) a certificate of health from a physician; and

(3) other information required under regulations adopted by 
the board. (§ 2 art III ch 63 SLA 1957)

Sec. 08.12.080. Examination fees. An applicant for examination 

shall submit with his application an exmaination fee as follows:

(1) examination for barber license................ $25

(2) examination for barber teacher license $75

(§ 3 art III ch 68 SLA 1957; am § 3 ch 168 SLA 1960)

Sec. 08.12.090. License fee for barbers. The annual fee for a
license to engage in barbering is $10. (§ 5 art III ch 63 SLA 1957; am
§ 6 ch 168 SLA 1960; § 3A art III ch 68 SLA 1957; added by § 4 ch 168

SLA 1960)

Sec. 08.12.100. License fee for barber teachers. The annual fee 
for a license to engage in the teaching of barbering is $50. (§ 3A 
art III ch 68 SLA 1957; added by § 4 ch 168 SLA 1960)

Sec. 08.12.110. License fee for barber schools. The annual fee 
for a license to conduct a barber school or college is $150. (§ 2 art V
ch 68 SLA 1957; am § 8 ch 168 SLA 1960; § 3A art III ch 68 SLA 1957; 
added by § 4 ch 168 SLA 1960)

Sec. 08.12.120. Licenses. Licenses shall be issued by the board 
to any applicant who passes the examination and who possesses the other 
necessary qualifications. Each license and temporary permit shall have 
a photograph of the licensee attached. (§ 4 art. Ill ch 68 SLA 1957; am 

§ 5 ch 168 SLA 1960)

Sec. 08.12.130. Display of licenses. Every licensee or permittee 

shall display his license or permit in a conspicuous place in his place 
of business. Owners, operators, and managers of shops and schools are 
responsible for the display of all licenses held by their employees.
(§ 4 art III ch 63 SLA 1957; ain § 5 ch 168 SLA 1960)

evidence of his good moral character;

Sec. 08.12.140. 
ch 94 SLA 1968.

Duplicate license or permit. Repealed by § 7

Sec. 08.12.150. Reinstatement of lapsed license. A lapsed license 
may be reinstated if it has not remained lapsed for more than five 
years. (§ 5 art III ch 68 SLA 1957; am § 6 ch 168 SLA 1960; am § 4 

ch 94 SLA 1968)
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Sec. 08.12.160. Temporary permit. Any person entering the state or 
transferring from a practice exempt under the provisions of § 270 of 
this chapter, and who desires to engage in barbering who has (1) a 
diploma from a barber college accredited by the board or (2) a bona fide 
license issued by another territory or state, shall be issued a tem­
porary permit, valid until the next examination given by the board. (§
6 art III ch 60 SLA 1957)

Sec. 08.12.171.. Issuance of temporary permit. A temporary permit 
may be issued by any member of the board upon application under terms 
and conditions established by regulations of the board, and upon the 
receipt of an application fee of $25. The fee shall be credited to the 
temporary permittee,, who shall be permitted to take an examination for a 

regular license without any additional fee. Upon taking the examin­
ation, the holder shall surrender the temporary permit to the board or 
the committee conducting the examination. (§ 7 art III ch 68 SLA 1957)

Sec. 08,12.180.. License for certain resident barbers. The board 
shall issue a license without examination to a person who was engaged in 
the practice of barbering in the state, before March 18, 1957. Appli­
cation for a license shall be accompanied by payment of a fee of $25, an 

affidavit that the applicant qualifies for a license under this section, 
and a certificate of health from a physician that the applicant has no 
contagious or infectious disease. (§ 8 art III ch 68 SLA 1957)

Sec. 08.12.190. Deposit of receipts. All money received by the 

board shall be paid into the general fund of the state. (§ 9 art III 
ch 68 SLA 1957)

Article 3. Barber Schools and Colleges

Section
200. Regulation by board 
210. License required 
220. Application 
230. Examination 
240. School license

Sec. 08.12.20CI. Regulation by board. The board shall provide for 

the conduct and supervision of barber schools and colleges in the state. 
The board shall adopt regulations establishing standards of sanitation 
and skill for barber schools and colleges and the teachers and instruc­
tors. (§ 1 art V ch 68 SLA 1957; am § 8 ch 168 SLA i960)

Sec. 08.12.210. License required. No person may operate a barber 
school or college, or teach in a barber school or college, without a
barber teacher license issued by the board. (§ 2 art V ch 68 SLA 1957;
am § 8 ch 168 SLA 1960)
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Sec. 08.12.220. Application. A person wishing to operate a barber 
school or college or teach in a barber school or college shall apply for 
examination and licensing to the board and sjbnit

(1) evidence of his good moral character satisfactory to the
board;

(2) a certificate of nealth from i physician;

(3) a diploma from a nationally accredited barber school or 
college offering a course in barber science evidencing the applicant's 
qualifications as a barber teacher;

(4) such other information as may be required by regulations 
adopted by the board. (§ 3 art V ch 68 SLA 1957; am § 3 ch 168 SLA 

1960)

Sec. 08.12.230. Examination. Each applicant for a barber teacher 

license shall demonstrate to the board by passing an examination in 
theory and practice that he has the ability to instruct barber students 

in subjects necessary to qualify them as competent barbers. (§ 4 art V 
ch 68 SLA 1957; am § 8 ch 168 SLA 1960)

Sec. 08.12.240. School license. No person may operate c. barber 
school or college without a license issued by the board. The board 
shall issue a license if it finds that the school or college is properly 

staffed with licenced barbers and the premises and equipment are suffi­
cient, sanitary, and proper. (§ 5 art V ch 68 SLA 1957; am § 8 ch 168 

SLA 1960)

Article 4. Unlawful Acts and Penalties.

Section
250. Failure to possess license 
260. Suspension of license

Sec. 08.12.250. Failure to possess license. A person who prac­
tices, or attempts to practice barbering or operates a barber school or 

college or teaches in a barber school or college without a license is 
guilty of a misdemeanor, and upon conviction is punishable by a fine of 
not more than $500, or by imprisonment for a period of not more than 30 
days, or by both. (§ 1 art IV ch 68 SLA 1957; am § 7 ch 168 SLA 1960)

Sec. 08.12.260. Suspension of license. The board may suspend the 
license or permit of a person who violates any provision of this chap­
ter. The board shall suspend the license of a person who, by his acts, 
gives evidence that he is not of good moral character, or who uses 

narcotics or overindulges in the use of alcoholic beverages while prac­

ticing his profession, until it is satisfied that he will conduct his 
profession in a proper manner. (§ 2 art IV ch 68 SLA 1957)
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Article 5. General Provisions.

I Section
270. Application of chapter 
280. Barbering defined

Sec. 08.12.270. Application of chapter. This chapter applies to a

person engaged in barbering in a community in the state having a popula- 
I tion of more than 1,000 persons, or within 25 miles of such a community.

Persons engaged in barbering entirely within a military reservation and 
licensed cosmetologists are excepted from this chapter. (§ 2 art I 

ch 68 SLA 1957)

Sec. 03.12.280. Barbering defined. Barbering includes the fol-
$  lowing practices when performed for hire or reward:

(1) shaving or trimming the beard or cutting the hair;

(2) giving facial and scalp massages or treatments with oils, 

creams, lotions or other preparations either by hand or mechanical

q  appliances;

(3) singeing, shampooing, dressing or dyeing the hair or 

applying hair tonics. (§ 1 art I ch 68 SLA 1957)
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Register 64, January 1978

' - - , *■

PROFESSIONAL AND 
VOCATION AL REGULATIONS

—

12 AAC 08.010 
12 AAC 08.060

CHAPTER 08.
BOARD OF BARBER EXAMINERS

Article 
1.

2.
Examinations
Operation o f  Barber Shops, Barber 
Schools and Colleges 

3. Standards for Barber Colleges and 
Schools

ARTICLE 1. 
EXAMINATIONS

Section 
10.
20.
30.
40.
50.
60.

Filing o f  application 
Location and date 
Form o f  application 
Applicants failing to pass 
Disqualification during examination 
Form o f  examination, required 
equipment, grading

12 AAC 08.010. FILING OF APPLICATION.
The application for examination must be on file 
10 days before the examination date. (In effect 
before 7 /28 /59 ; am 2/64, Reg. 14)

Authority: AS 08.12.030

12 AAC 08.020. LOCATION AND DATE. The 
location and date o f  the examination shall be 
published by the Board o f  Examiners at least 30 
days in advance o f  the date o f  examination. (In 
effect before 7 /28 /59 ; am 2/64, Reg. 14)

Authority; AS 08.12.030

12 AAC 08.030. FORM OF APPLICATION. 
The application shall be on a form provided by 
the board and shall be mailed to the secretary o f  
the board accompanied by a $25 examination 
fee; and two photographs signed on the front. 
(In effect before 7 /28/59 ; am 2 /64 , Reg. 14)

Authority: AS 08.12.030 
AS 08.12.070 
AS 08.12.080

12 AAC 08.040. APPLICANTS FAILING TO 
PASS. Applicants failing to pass an examination 
or failing to appear for examination may take 
another examination by filing the required $25. 
(In effect before 7 /28 /59 ; am 2/64, Reg. 14)

Authority: AS 08.12.030

12 AAC 08.050. DISQUALIFICATION 
DURING EXAMINATION. Any attempt by a

instructor, or any 
with or help an 
while taking the

school owner, manager, 
person to communicate 
applicant in any way 
examination, or any attempt by an applicant to 
secure information from another applicant will 
disqualify the applicant from completing the 
examination. (In effect before 7 /28 /5 9 ;  am 
2/64, Reg. 14)

Authority: AS 08.12.030 
AS 08.12.220

12 AAC 08.060. FORM OF EXAMINATION, 
REQUIRED EQUIPMENT, GRADING, (a) 
Written examination. The applicant must obtain 
a grade o f  at least 75 percent on sanitation, 
Barber Science, sterilization, and com m on 
contagious and infectious diseases o f  the face, 
skin, and scalp.

(b) Practical examination. The applicant must 
obtain a grade o f  at least 75 percent on each o f  
the following subjects: haircut, shave, massage, 
shampoo, condition o f  tools.

(c) Authorized textbooks. 'Hie following arc 
the authorized textbooks to be used by 
applicants: Standard Textbook o f  Barbering, 
published by Associated Master Barbers o f  
America, Chicago, Illinois, and Textbook o f  
Practical and Scientific Barbering, published by 
Journeymen Barbers, Educational Department, 
Indianapolis, Indiana.

(d) Equipment. Each applicant must furnish 
his own smock, tools, and model.

(e) Standards for grading examinations. In 
grading each applicant, the examiners will 
consider the following: care and neatness o f  
supplies and equipment; appearance and posture 
o f  applicant; time consumed in completion o f  
each operation. (In effect before 7 /28 /59 ; am 
2/64, Reg. 14)

Authority: AS 08. 
AS 08. 
AS 08.

12.030
12.070
2.220

9
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Rcgister 42, July 1972 PROFESSIONAL AND 
VOCATIONAL REGULATIONS

12 AAC 08.070 
12 AAC 08.160

ARTICLE 2. OPERATION OF 
BARBER SHOPS, 

BARBER SCHOOLS 
AND COLLEGES

Section
Floors
Walls and "cilings 
Light
Ventilation 
Location 
Hot water 
Cold water 
Facilities 
Equipment 
Linens 
Methods 
Cosmetics 
Sterilization 
Customers 
Personnel
Health certificate renewal 
Registration or permit to he 
displayed

12 AAC 08.070. FLOORS. Floors must be o f
£  smooth finish and easily cleanuble and kept

clean at all times and must be impervious to 
water. (In effect before 7 /28 /59 ; am 8/27 /62 , 
Reg. 6)

Authority: AS 08.12.030 
AS 08.12.200•

12 AAC 08.080. WALLS AND CEILINGS. 
Walls and ceilings o f  barber shops and schools 
for the teaching o f  barbering must be kept 
painted and cleaned and in a sanitary condition. 
(In effect before 7 /28 /59 ; am 8 /27 /62 , Reg. 6)

•  Authority: AS 08.12.030
AS 0 8 .12.200

12 AAC 08.090. LIGHT. All shops and schools 
for the teaching o f  barbering must have 
adequate light, whether natural or artificial. (In

•  effect before 7 /28 /59 : am 8 /27 /62 , Reg. 6)
Authority: AS 08.12.030 

AS 0 8 .12.200

12 AAC 08.100. VENTILATION. All barber 
shops and schools for the teaching o f  barbering

•  must have adequate ventilation. (In effect before 
7 /28/59 ; am 8 /27 /62 , Reg. 6)

Authority: AS 0 8 .12.030 
AS 0 8 .12.200

12 AAC 08.110. LOCATION. No barber shop 
or school for the teaching o f  barbering shall be 
used as living quarters, a dining or sleeping 
apartment or be directly connected with same, 
unless a solid partition o f  ceiling height separates 
portion used thereof, and there shall be no doors 
opening from shop or school; nor shall any 
barber shop or school be connected with any 
other type o f  business room without a complete 
partition o f  at least eight feet in height and 
partition must be Hush with floor. (In effect 
before 7 /28 /59 ; am 8 /27 /62 , Reg. 6)

Authority: AS 08.12.030 
AS 08.12.200

12 AAC 08.120. HOT WATER. All barber 
shops and schools must have an adequate supply 
o f  hot water to be o f  a temperature o f  at least 
170°F. (In effect before 7 /28 /5 9 ;  am 8 /27 /62 , 
Reg. 6)

Authority: AS 0 8 .1 2.030 
AS 08.12.200

12 AAC 08.130. COLD WATER. All barber 
shops and schools must have cold water in 
adequate amounts. (In effect before 7 /28 /59 ; 
am 8 /27 /62 , Reg. 6)

Authority: AS 0 8 .12.030 
AS 08 12.200

12 AAC 08.140. FACILITIES. Barber shops 
and schools must have adequate plumbing, 
running water and sinks within the shop and 
school, and water may not be used from a 
separate container o f  any kind. (In effect before 
7 /28 /59 : am 8 /27 /62 , Reg. 6)

Authority: AS 08.12.030 
AS 08.12.200

12 AAC 08.150. EQUIPMENT. All barber 
shops and schools must have closed containers 
for soiled linen, closed containers for clean linen 
and sufficient custodial equipment or service. 
All shops and schools must also have adequate 
safe equipment for the protection o f  the public 
(In effect before 7 /28 /59 ; am 8 /27 /62 , Reg. 6) 

Authority. AS 0 8 .1 2.030 
AS 0 8 .12.200

12 AAC 08.160. LINENS. All barber shops and 
schools must have ample supply o f  laundered 
linens and at no time may any towel, pledget, 
etc., be used on more than one patron without

70.
80.
90.

100.
110.
120.
130.
140.
150.
160.
170.
ISO.

190.
200.
210.

220.
230.
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being rclaundercd. (In effect befon  7 /2 8 /5 9 ;  am 
8 /27 /62 , Reg. 6)

Authority: AS 08.12.030 
AS 08.12.200

12 A A C 08.170. METHODS. Hands and nails 
must be kept clean at all times. All equipment 
must be kept sterilized and in a sanitary 
condition. Liquid or powdered astringents only 
may be used and must be applied with a clean 
linen or sterile cotton. Head rest must be 
covered with clean towel or paper after each 
customer. All methods and procedures must be 
sanitary and meet with the approval o f  the 
inspectors. Hands must be washed immediately 
before each customer. (In effect before 7 /28 /59 ; 
am 8 /27 /62 , Reg. 6)

Authority: AS 08.12.030 
AS 0 8 .12.200

12 AAC 08.180. COSMETICS. Only harmless 
cosmetics and recognized brands o f  cosmetics 
may be used. Powder must be used from sin ker 
type container. All types o f  creams must be kept 
under tight lids and in a sanitary conditon. (In 
effect before 7 /28 /59 ; am 8 /27 /62 , Reg. 6)

Authority: AS 08.12.030 
AS 08.12.200

12 A AC  08.190. STERILIZATION. All towels 
and applicators must be kept sterilized and 
cleaned in the following manner: Immersed in 
boiling water for half-n inutc or immersed in 70 
per cent denatured alcohol solution, or 5 per 
cent phenol, or 4 per cent aqueous solution o f  
formaldehyde for ten minutes or hot oil at 
212° I7, for two minutes or other approved 
bactericidal method. (In effect before 7 /28 /59 ; 
am 8 /27 /62 , Reg. 6)

Authority: AS 08.12.030 
AS 08.12.200

12 AAC 08.200. CUSTOMERS. No barber or 
barber student in training shall serve or perform 
any service upon any customer whom he may 
suspect o f  having any communicable disease, 
broken skin or inflamed or weeping condition o f  
scalp, face or neck. (In effect before 7 /28 /59 ; 
tun 8 /27 /62 , Reg. 6)

Authority: AS 08.12.030 
AS 08.12.200

12 A AC  08.210. PERSONNEL. All personnel 
shall have and display a health card from a

physician showing that he or she has no 
communicable disease. All personnel shall 
observe all rules and regulations governing the 
operation and sanitation o f  the shop or school 
where he or she is employed or in training. (In 
effect before 7 /28 /59 ; am 8 /27 /62 , Reg. 6)

Authority: AS 08 .12.030 
AS 08.12.200

12 AAC 08.220. HEALTH CERTIFICATE 
RENEWAL. All barbers must have health cards 
renewed at least once each year. (In effect 
before 7 /28 /59 ; am 8/27 /62 , Reg. 6)

Authority: AS 08.12.030 
AS 08 .12.200

12 AAC 08.230. REGISTRATION OR 
PERMIT TO BE DISPLAYED. Every holder o f  a 
certificate o f  registration or permit shall display 
it in a conspicuous place adjacent to or near his 
or her work chair. (In effect before 7 /28 /59 ; am 
8 /27 /62 , >eg. 6)

Authority: AS 0 8 .1 2.030 
AS 0 8 .1 2.200

ARTICLE 3. STANDARDS FOR 
BARBER COLLEGES 

AND SCHOOLS

Section
240. Classrooms and equipment 
250. Barbering prohibited in schools 

and colleges 
260. Requirements for application 
270. Equipment requirements 
280. Practical training room
290. Curriculum -  hours o f  classes
300. Prerequisites o f  approved barber 

schools
310. Requirements for license

12 AAC 08.240. CLASSROOMS AND 
EQUIPMENT. All schools must have a classroom 
for scientific study, and the classroom shall be 
separate from the room used for practical 
training. (In effect before 7 /28 /59 ; am 2/64 , 
Reg. 14)

Authority: AS 08.12.200

12 AAC 08.250. BARBERING PROHIBITED 
IN SCHOOLS AND COLLEGES. No barber 
shall practice the science o f  barbering as defined
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12 AAC 08.250 
12 AAC 08.290

in the law in any barber school or college. (In 
effect before 7 /28 /59 ; am 2 /64 , Reg. 14)

Authority: AS 08.12.200

12 AAC 08.260. REQUIREMENTS FOR 
APPLICATION. Any applicant for a license to 
operate a barber school in the State o f  Alaska 
must possess the necessary requirements as set 
forth in the law. (In effect before 7 /28 /69 ; am 
2/64, Reg. 14)

Authority: AS 08.12.200

12 A A C  0 8 .2 7 0 .  EQUIPMENT 
REQUIREMENTS. The classroom shall be 
equipped with sufficient seating capacity for all 
students attending the classroom and shall have 
the following cquipmert:

(1) One lavatory with hot and cold running 
water for every two barber chairs to be approved 
for scientific barbering practice classes;

(2) One blackboard not less than six feet by 
three and one-half feet in size;

(3) One chart o f  the skin and hair;

(4) One chart o f  the muscles o f  the face, head 
and neck;

(5) One chart o f  he nerves o f  the face, head 
and neck;

(6) One chart o f  (he hones o f  head and face;

(7) One chart o f  the blood supplies to the 
face,head and neck;

(8) One standard dictionary;

(9) One medical dictionary;

(10) One microscope for the study o f  
bacteria. (In effect before 7 /28 /59 ; am 2/64. 
Reg. 14)

Authority: AS 08.12.200

12 AAC 08.280. PRACTICAL TRAINING 
ROOM. The floor o f  the practical ‘ aining room 
shall be covered with tile or any type o f  first 
grade linoleum and shall have available the 
following equipment and facilities:

(1 ) One closed cabinet for tools and linens for 
each chair;

(2) One approved soiled towel container with 
hinged lid or door  for each chair;

(3 )  One sterilization solution container for 
each chair adequate in size to accommodate all 
instruments to be used on each patron;

(4 ) One ultra-violet lamp for every 10 

students or fraction thereof;

(5 )  One infrared generator for every 10 
students or fraction thereof;

(6) One high frequency unit for every 10 

students or fraction thereof;

(7 )  One hair drier;

(8) One time clock. (In effect before 7/28/59; 
am 2/64, Reg. 14)

Authority: AS 08.12.200

12 AAC 08.290. CURRICULUM -H O U RS OF 
CLASSES, (a) No school for the teaching o f  
barbering shall be approved by the board unless 
at least one approved barber teacher is teaching 
therein at all times and in charge o f  each daily 
class in theoretical scientific study, scientific 
barbering practin , and general barbering 
practice at all times.

(b ) Each school for the teaching o f  harboring 
shall require that a patron not he released from a 
chair after being served by a student until all the 
work performed by the student has been 
thoroughly inspected and approved by the 
barber teacher.

(c )  Each school for the teaching o f  barbering 
shall furnish each student upon enrollment a 
copy o f  the rules and regulations governing 
sanitary conditions o f  barbershops and schools 
for the teaching o f  barbering o f  this state as 
registered with the secretary o f  state.

(d ) Each school for the teaching o f  barbering 
shall have adequate ventilation and lighting 
equipment approved by the board.

(e) Each school for the teaching o f  barbering, 
having both men and women in its enrollment,
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shall provide one toilet for men and one 
women. (In effect before 7 /28 /5 9 ;  am 2/64, 
Reg. 14)

Authority: AS 08.12.200

12 AA C 08.300. PREREQUISITES OF 
APPROVED BARBER SCHOOLS. No school 
for the teaching o f  barbering shall enroll or 
admit any student thereto unless such student 
shall make and file, in duplicate, a duly verified 
application which said application shall be 
obtained by such student or the school from the 
board. One copy o f  such application shall be 
retained by the school enrolling or admitting tiie 
student and the other copy shall be filed by such 
school with the board. (In effect before 
7 /28 /59 ; am 2/64, Reg. 14)

Authority: AS 08.12.230

12 AAC 08.310. REQUIREMENTS FOR 
LICENSE. No school for the teaching o f  
bar! ‘ring shall be licensed unless it has been 
inspected by not less than three members o f  the 
board and found in compliance with all 
provisions o f  the law and rules and regulations 
o f  the board as approved and filed with the 
secretary o f  state. (In effect before 7 /28 /5 9 ;  am 
2/64, Reg. 14)

Authority: AS 08.12.200 
AS 08.12.240
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In t ro d u c e d :  2 / 1 3 / 7 9
R e f e r r e d : C o m m e r c e

BY T H E  HEAL TH ,  E D U C A T I O N  A N D  
IN T H E  S E N A T E  S O C I A L  S E R V I C E S  C O M M I T T E E

S E N A T E  B I L L  NO. 215

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A B I L L

For a n  Act ent i t l e d :  " A n  A c t  a b o l i s h i n g  t h e  B o a r d  o f  B a r b e r  E x a m i n e r s . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  ALASKA:

* S e c t i o n  1. AS 0 8 . 0 1 . 0 1 0 ( 2 ) ,  AS 0 8 . 0 3 . 0 1 0 ( b ) ( 2 ) ,  AS 08.12, a n d  AS 44. 

6 2 . 3 3 0 ( a ) ( 1 )  are r e p e a l e d .
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B O A R D  O F  E L E C T R I C A L  E X A M I NERS

B o a r d  s h ou ld  n o t  b e  c o n t i n u e d
(B) A u d i t  - p a g e  7, p a g e  9, R e c o m m e n d a t i o n  1 

8 (Yellow) O.L.

If the B o a r d  of E l e c t r i c a l  E x a m i n e r s  should be c o n t i n u e d  
the f o l l ow in g  c h a n g e s / a d d i t i o n s  airc Clig -------- —

B o a r d  c o m p o s e d  of 4 m e m b e r s  —  2 lay, 2 p r o f e s s i o n a l  
T w o  y e a r  terms w i t h  o ne re-appointment.

T e s t i m o n y  - p. 59 ( O  st \
(Y) - p. 10/13 o.l. \Se.r (-rf ^  t
(Y) - p. 32, B o a r d  V i e w
(B) - p. 13, A u d i t  *• r2a-g

I n c r e a s e  t h e  n u m b e r  of inspectors.
T e s t i m o n y  - p. 60, 6, and 10

“  P *  ^ 1 /  0
(Y) - p. 5, B o a r d  has po w er  to inspect
T e s t i m o n y  - D o n  La^ston, E d i t o r  of "Buil di ng A l a sk a"

w rr "     /

S t a t u t o r y  a u t h o r i t y  for r e e i p r o o a.ty shou ld  exist. 
T e s t i m o n y  - H. D. Wilson, contractor, p. 69, and 

o m b u d s m a n ' s  letter, p. 80 
(Y) - p. 35, B o a r d
(B) - p. 12, Audit, R e c o m m e n d a t i o n  #5
(Y) - p. 7, O.L. ’    _____________

: E l i m i n a t e  in^pect^-on p o w e r ^ f r o m  the D e p a r t m e n t  of
L a b o r  for E l e c t r i c a l  E x a m i n e r s . C o m m e r c e  a l r ea dy  Q has this p o w e r y
(Y) - p. 27/20', c o n c l u s i v e  p. 30, A t t o r n e y  G e n e r a l  

T e s t i m o n y  - Don L i s t o n / " B u i l d  Alaska"
SB 232 ~



L i c e n s e e  should n o t  take the c e r t i f i c a t e  of, fitness
test.     \  \
T e s t i m o n y  - p. 60,9 
(Y) - p. 39. Bo ard

A u d i t

L i c e n c e e s  s houl d b e  n o t i f i e d  of renewal d a t e s  at 
ft) le ast thirty days b e f o r e  the e x p i r a t i o n  d a t e  of t h e i r  
Is licenses.
t\ R e p e a l  08.01.050 b y  O.L. p e r  E laine G a r r e t t

G. A n n u a l  r e p o r t  from B o a r d  to L e g i s l a t u r e / P u t  a u t h o r i t y  
a in 08 Title.
” T e s t i m o n y  - M i c h a e l  F r i t h

(B) - p. 13, A u d i t  
(Green) - p. 3, s e c t i o n  2, B o a r d

'  .  , .

■Adept the N a t i o n a l  E l e c t r i c a l  Code a n d  the Nationa. 
E l e c t r i c a l  Safet y C o d e  as a m i n i m u m  s t a n d a r d  for the 
S t a t e  of Alaska.
(Y) - p. 36 - B o a r d  
T e s t i m o n y  - Tony Reid, I n s p e c t o r  
A d m i n i s t r a t i o n  - M e m o  Oct. 30, 1979 b y  B i l l  M c C o n k e y ,  p. 

2      _

H. It s hould not be r e q u i r e d  that e l e c t r i c i a n s  i n v o l v e d  in
* the c o m m u n i c a t i o n s  i n d u s t r y  be licensed.

a (B ) ** PP» 7, 10, R e c o m m e n d a t i o n  2 - A u d i t



§ 18.60.590 A l a s k a  S t a t u t e s  § 18.60.620

Sec. 18.60.590. B orough  and city electrical safety codes, (a) The 
department may by regulation adopt amendments the 1971 National 
Electrical Code as approved and issued by the American Standards 
Association.

(b) This chapter does not affect the authority o f any municipality or 
rural electrification association to prescribe by ordinance, rule, or 
order standards for their respective areas o f jurisdiction not less 
stringent than the standards prescribed by the department or those 
established under § 580 o f this chapter. (§ 1 ch 89 SLA 1969; am § 42 ch 
*9 SLA 1970; am § 29 ch 53 SLA 1973)

Effect o f  amendments. — The 1970 Legislative committee reports. — For 
amendment substituted "adopt" for report on ch. 69, SLA 1970 (HB 564), see
“ incorporate into §§ 580— 660 of this 1970 House Journal Supplement No. 2, p.
chapter" in subsection (a). 7. For report on ch. 53, SLA 1973 (CSHB

The 1973 amendment substituted “ 1971" 382), see 1973 House Journal, pp. 793,885.
for “ 1968" in subsection (a).

Sec. 18.60.600. P ow ers and duties o f  the departm ent, (a) The 
department may

(1) promulgate regulations to carry out the purposes o f §§ 580 — 660 
o f this chapter;

(2) inspect the electrical wiring o f any place o f employment or public 
structure in this state.

(b) The department shall
(1) keep u record o f all inspection fees collected;
(2) keep a record o f all electrical inspections conducted. (§ 1 ch 89 

SLA 1969)

Sec. 18.60.610. D elegation  o f  authority. Upon application to the 
department, a person, corporation, electric utility firm, public utility 
district, rural electrification association, or municipal utility district 
furnishing electrical current may be authorized by the commissioner to 
inspect the electrical wiring for a public or commercial structure as 
defined in § 660 o f this chapter to which it is to furnish electrical 
current before energizing the electrical system on, in, or about the 
premises. Authorization by the commissioner under this section 
constitutes a grant o f full authority to act within the provisions o f §§ 
580—660 of this chapter with the same immunities and privileges 
accorded to the state in the performance o f these duties. A person or 
entity whose electrical wiring installation is found, by the authorized 
inspector, not to meet the standards prescribed has the right to appeal 
to the commissioner for a new inspection. The commissioner shall, 
within 15 days, furnish a new inspection by a designee not associated 
with the person, firm or utility who did the original inspection. (§ 1 ch 
89 SLA 1969)

Sec. 18.60.620. Inspection fees. A person, corporation, electric 
utility firm, public utility district, rural electrification association or 
municipal utility district authorized under § 610 o f this chapter to

*v I
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provide inspection services may charge a fee for these services. After 
notice and hearing, the department shall set a schedule o f maximum 
fees for inspection services rendered under §§ 580—660 o f this chapter. 
The department may review the schedule every two years after giving 
notice and hearing. (§ 1 ch 89 SLA 1969)

Sec. 18.60.630. Enforcem ent o f  com pliance. An authorized 
inr pector under this chapter shall give written notice to the owner of 
constructed premises, or the contractor o f premises under construction, 
o f each violation o f applicable electrical standards discovered as a 
result o f his inspection. If within 15 days after receipt of written notice 
o f an electrical violation, the person notified does not . rectify the 
condition, the inspector shall notify the electric utility firm, public 
utility district, rural electrification association or municipality district 
supplying power to the premises. Upon notice in writing from the 
inspector, the supplier o f electrical power may discontinue services to 
the premises where the alleged violation exists. (§ 1 ch 89 SLA 1969)

Sec. 18.60.640. Scope o f  w ork  covered , (a) Sections 580—660 o f 
this chapter cover onL new installations and alterations to existing 
installations.

(b) These standards are the recommended minimum standards for 
all new structures in the state. (§ 1 ch 89 SLA 1969)

Sec. 18.60.650. Penalty for violations. A person who installs 
electrical wiring not in compliance with minimum electrical standards 
as set out in § 580 of this chapter, and who fails to correct this wiring 
after having been notified in writing by an authorized inspector, upon 
conviction, is punishable by a fine o f  not more than $1,000. (§ 1 ch 89 
SLA 1969)

Sec. 18.60.660. Definitions. In §§ 580—660 o f  this chapter
(1) “department” means the Department o f Labor;
(2) "commissioner” means commissioner o f the Department of 

Labor;
(3) “ Electrical wiring" means the entire electrical system, including 

all conducting and shielding material, all regulatory and safety 
apparatus, and all devices and techniques used in the process of 
installation;

(4) “ public structures" mean buildings such as hotels, resident 
housing with more than one rental unit, restaurants, taverns, lodging 
houses, children's homes, auditoriums, town halls, or any structure 
designed or used for public assembly whether publicly or privately 
financed, (tj 1 ch 89 SLA 1969)

§ 18.60.630 H e a l t h  a n d  S a f e t y  § 18.60.660



Board of Electrical Examiners 

(August, 1979)

Findings

The Board of Electrical Examiners was created in 1960 under 

AS 08.40. Electrical Administrators are regulated under pro­

visions of AS 08.40, AS 18.60, and AS 08.62, and electrical 

*  work may be inspected by the appropriate city and/or borough to

ensure compliance with national standards and codes.

A lternatives to the present operation of the Board and to 

® regulation of this profession are discussed in this review.

*

Electrical



A. Regulated Parties

Electrical Administrators (Contractors)

B. Statutory Definition of Regulated Profession

"(2) 'electrical administrator' means any per on engaged in the 

business of, or purporting to be engaged in tf a business of, in­

stalling or repairing, or contracting to instcll or repair, elec­

trical wiring, conduits, devices, fixtures, equipment, or other ^

electrical materials for transmitting, using or consuming elec­

trical energy;" (AS 08.40.200)

C. Purpose of Regulation 9

/  "The purpose of this chapter [08.40] is to prctect the safety of

/  people and property in the state from the dang ;r of improperly

/  installed electrical wiring and equipment, by providing a procedure 9

/ to assure

(1) the public that persons responsible for making electrical 

installations in this state are and

(2) a sufficient number of persons are so qualified." (AS 08.40.005)

- 2  -

Electr.cal



1. Board members and terms:

L

Three-year term (* restrictions regarding consecutive terms 

or number of terms/.

I Jerome Trammer (Chairman) ends July 10, 1980

2^Hugh Macaulay ends July 10, 1981

2  Euward Schenderline ends July 10, 1982

2. Representation:

* "

°(Q) Profession = 3 C*) (by statute) / f id d  /

ublic = 0 Cl) »* '

3. Qualifications:

Members must be licensed electrical administrators.

E. Licensing Data

1

Currently active: (through May, 1979)

in-State 259 

out-of-State = 53

Total = 312

uuA/lle. 

C>Jb<5 t*. .

F. Fees

1.

2.
3.

license Fee 

biennial renewal 

annual lapsed penalty

$100.00
100.00

25.00

-3-
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FY '76 FY '77 FY '78 FY '79

Receipts $8,357.00 $28,759.00 $15,912.14 $37,846.00

- Refunds 500.00 400.00 475.00

To tal 7,857.00 28,359.00 15,437.14// /?6,746.Q0

Expenditures

Transportation 1 ,053.40 1,884.37 2,232.23 2,079.70

Per Diem 823.44 2,793.28 2,412.75 3,011.48

Phone 128.71 312.50 712.90 457.27

Printing, Adver.

& Postage 193.14 2,202.07 1,217.32 589.59

Fees & Services 446.80 362.85 - 461.80

Rents, Leases

& Other - 340.25 91.22 191.19

Total $2,645.49 $7,895.32 $6,666.42 $ 6,791.03
y

Surplus

Deficit

$5,211.51 $20,463.68 $ 8 ^ 7 0 . 7 2  $ 2 9 , 9 5 4 . 9 7 ^
T _______________ ___ _

^  /0. fao .s i
)

(EXCLUDES DIVISION OF OCCUPATIONAL LICENSING ADMINISTRATIVE OVERHEAD) 

Complaints

Thirty-two complaint files were open as of June 30, 1979, dal', 

from January, 1978, through that time. All regarded unlicensed 

activity and all came from meinoers of the industry or related 

professions. Review of the files indicates: six have had no

action, eight appear to have been resolved, status of two is 

undetermined, and sixteen are pending Board approval for closure 

due to lack of jurisdiction, age of complaint, or resolution of the 

issue. Also pending Board approval for closure are an additional 

one-hundred and five cases which were purged from agency files in 

September of 1978.
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A. To what extent has the Board of Electrical Examiners operated in 

the public interest?

Statutory responsibilities of the Board include adoption of regulations 

establishing categories of licensure relating to examination and licen­

sure of electrical administrators. The Board is required to hold at 

least one meeting each year and may hold others with prior approval of J 

the governor. It must conduct at least two examinations each year. It 

,miay)make, or have made, inspections or investigations of work performed i 

by a licensee, a n d dffay)suspend, revoke or refuse a license under speci-^ 

fied conditions.

Meetings of the Board are scheduled by regulation (12 AAC 32.260) four 

times each year in February, May, August and November. Examinations are 

given in conjunction with meetings; Board policy is to hold two in 

Anchorage, one in Fairbanks and one in Juneau. Meetings are well at­

tended by applicants and members of the industry. The number of appli­

cants for each examination varies but always is large. In 1978, 45 

examinations were administered in February, 80 in May, 46 in August and 

70 in November. Failure rates also are high: 67% in February, 85% in

May, 87% in August, and 67% in November.

The Board has established five categories of licensure: inside wiring,

residential wiring, outside linework, inside communications and outside 

communications. The examinations for thp first three categories consist 

of three parts, for the latter two categories, two parts. Applicants 

must achieve at least a score of 70 on all parts; however, if any part 

is failed, only that part must be retaken. A national exam[nation or 

something similar apparently does not exist. Examinations are therefore 

prepared by an electrical administrator licensed in Alaska. Each test
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is prepared separately end submitted to the Division of Occupational 

Licensing and the Board, with answers, prior to its administration.

This person also assists the Board in grading of the tests which is done 

as soon as :he applicant turns his work in. Applicants are usually 

notified of their test results the same day and, according to 12 AAC 

32.215, may request a review of the test with the Board the following 

day. (Also irovided by regulations is the requirement that any subse­

quent change(s) in score be documented and signed by a Board member and 

retained by the administrative agency with the examination papers"^

Regulations effective in 1977 specify applicant qualifications for each 

category of licensure. Two categories (outside linework and inside 

wiring) require that the applicant have a d^rtificate of Fitness issued 

by the Department of Labor and that the applicanT^lBve-werk^o under this 

certificate for an additional three years. This requirement by the 

Board is an attempt to establish standard licensing criteria; however, 

the fitness card program has only been viable for approximately two 

years and the Board has attempted to make appropriate allowances for 

those who appear to qualify for examinations. Certificates of fitness 

are not required in the remaining three categories because those who 

qualify for outside linework also qualify for outside communications, 

and those who qualify for inside wiring also qualify for inside communi­

cations and residential wiring.

Licensees are prohibited by statute from operating as an electrical 

administrator for more than one registered contractor. This prohibi- 

tion, h o w e v e r , not enforced^ T h e r e  also seems to be problems with 

utilization of another's license fcr work in lieu of obtaining one 

properly. Licenses are renewed biennially upon application and receipt 

of the renewal fee unless lapsed more than three years, in tfhich case 

the Board may require reexamination. At the present time nothing else 

is required for renewal but the Board is discussing methods by which li­

censees must submit information verifying their continued competency,
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such as employer certification that the individual has been active in 

the trade.

Statutory exemptions from licensure are provided under specified condi 

tions for municipalities and utilities, for the manufacture or repair of 

electrical apparatus or equipment, for some electrical work under $5,000 

in outlying communities, for use by the installer or his immediate 

family, for radio or television broadcasting systems, for some elevator 

work, and for telephone systems. All such work is subject to inspection 

under AS 08.40.070, as well as to the provisions of AS 18.60.

All applicants for licensure must take the appropriate examination(s). 

There are no endorsement or^reciprpcity)provisions, nor any provision

° r ‘  y

for temporary permits pending exam 

complaints regarding this professi

ination. The overwhelming majority of 

)n are complaints from the industry

about unlicensed activity. The c W s t e n c e  of interim measures to allow

apparently qualified people to work might function to reduce the amount 

of unlicensed electrical work allegedly being done. Interviews con­

ducted during the course of this review indicated widespread dissatis­

faction with the enforcement administration of the Department of Commerce 

and Economic Development, the Department of Labor, and the municipali­

ties. AH  licensees stated that "SO-DOV1 of the work Hnne. pupn by 

licensees, is defective and dangerous. Almost all indicated that a 

considerable number of applicants had been approved for examination 

without being qualified and expressed objection that qualifications were 

not verified by the Board. Almost all declined to make formal com­

plaints about substandard work. Many expressed a desire to serve on the 

Board but felt there were statutory and practical restrictions to their 

doing so, i.e., that appointments are made on a geographical basis 

and/or are lifetime appointments.
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Dangerous electrical work is most certainly a matter of public concern. 

In 1977, there were 125 electrical systems fires in Alaska resulting in 

10 injuries; in 1978, there were 110 electrical systems fires resulting 

in 6 in.juriesJ By authority of AS 18.60 (Electrical Safety) the 

Department of Labor has adopted the 1978 National Electrical Safety Code 

as the minimum electrical and safety standards of the State. Local 

governments may also adopt standards for themselves as long as they are 

not less stringent than those adopted by the Department of Labor.

Some alternate regulatory procedures exist within the State. In connec­

tion with work performed under establishM-^J^ajid^ds^jic person may be 

employed to perform the work without a ̂ e<tificate of^fjtoes^issued by 

the Department of Labor under AS 18.62. This certificate of fitness is 

a prerequisite to approval for examination by the Board of Electrical 

Examiners. Centralization of electrical requlatipn_un<J?j^ o n e  State 

agency should be given consideration. Further suggestions are made 

i n t h i s  report in thelevent^bfre Board is reestablished. \

B. To what extent has the operation of the Board of Electrical Exam­

iners been impeded or enhanced by existing statutes, procedures or 

practices which it has adopted, or any other matter, including 

budgetary, resource and personnel matters?

11978 Annual Report, State of Alaska, Department of Public Safety, 

Division of Fire Prevention.
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The Board of Electrical Examiners is given wide latitude in its opera­

tions. It is able to establish categories and standards of licensing, 

to make or request inspections or investigations, to formulate and 

administer examinations and to promulgate appropriate regulations. The 

Board thus has almost no restrictions on its authority other than those 

self imposed.

The Board of Electrical Examiners has experienced some difficulty with 

respect to personnel and budgetary restrictions. Support staff is 

provided by the Division of Occupational Licensing and is presently 

adequate to serve Board needs; however, past employee turnover has 

impeded continuity and follow-up on Board requests. Fees and revenues 

for all boards and commissions under the jurisdiction of the Division of 

Occupational Licensing are collected through the Division and are de­

posited into a general fund. Monies deposited and withdrawn are iden­

tified by codes so that direct board revenues and expenses may be de­

termined.

The Board has encountered the same difficulties as have all other boards 

and commissions with respect to investigative services provided by the 

administrative agency. During FY '78 two investigator positions were 

vacant; as a result, one position was abolished by the Legislature. At 

the present time, two investigators are located in Anchorage with a 

Chief Investigator located in Juneau. An additional investigator posi­

tion was approved in the FY '80 budget but will probably not be filled 

immediately due to vacancy factors incorporated into the personal ser­

vice category of the budget. Procedural constraints of the administra­

tive adjudication article of the Administrative Procedure Act (AS 

44.62.330-630), while necessary, restrict timely disposition of litiga­

tion. Prioritization based on time, staffing and nature of alleged 

offense results in pursuit of only the most flagrant and potentially 

injurious licensing complaints. The administrative agency will continue
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to address the need for initial assessment and follow through on complaints 

with emphasis on magnitude of offense as it relates to public safety.

AS 08.40.010 reauipes that a V N B o a r d  members be licensed electrical 

admi istratorsC^fubl ic members/should be provided for as a media of 

public participlyti^r^Tr-regtrTa'tion procedures and decision making. 

^ YTerms of membershipfor all members should be limited.

C. To what extent has the Boari of Electrical Examiners recommended 

^ s t a t u t o r y  changes^>hich are generally of benefit to the public 

interest?

'IZooaJI w/ /7̂>

The purpose of AS 08.40 was added to Board statutes in 1977. General 

"housekeeping" amendments were also made and the tern "electrical con­

tractor" was replaced with "electrical administrator." The stated 

purpose of the chapter is to "protect the safety of people and property 

in the state..."

D. To what extent has the Board of Electrical Examiners encouraged 

interested persons to participate in and report to it concerning 

the making and effect of its regulations and decisions, or to 

report to it concerning the effectiveness, economy, and availa­

bility of service which it has provided?

Meetings and hearings of the Board are attended by applicants, union 

representatives and other interested parties. General "public" interest 

is negligible. Notices of pending meetings and n:w or amended regula­

tions are published in major newspapers in the State.

Public interests would be furthered by the presence of public members on 

the Board. "In recent years a number of states have added one or more
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public members (citizens with no particular interest in the occupation 

or profession governed by the board) to licensing boards in an effort to 

ensure that the interests of the public would be represented in decision­

making."2 The State of^CaTiforni^, wiiich provides for a one-third

public membership on health care boards a n d a pbblic majority on others, 

has indicated that its experience with public members has been highly 

rewarding. In August of 1977 the Board indicated that it would like to 

have two public members.

E. How efficiently ari public inquiries or complaints regarding the 

activities of the Joard of Electrical Examiners processed and 

resolved?

By memorandum of June 13, 1979 (see Appendix A), the Department of Law 

advised that "AS 08.01.87 and AS 08.40.175 grant Commerce and Labor 

concurrent discretionary authority to investigate and [enfornl the pro­

visions of AS 08 40..." The Department of Labor has two electrical 

inspectors in ,e State, one in Anchorage and one in Fairbanks.

Routine correspondence regarding Board activities may be handled by the 

Department of Labor, the Divison of Occupational Licensing or the Board 

itself depending on the nature of the inquiry. Review of Board files 

indicates that, except in some enforcement cases, responses are generally 

made in an appropriate and timely manner.

F. To what extent doe; the Board of Electrical Examiners present 

qualified applicants to serve the public?

2
Shimberg, B. and Roedeeer, D., Occupational Licensing; Questions a 

Legislator Should Ask, The Council of State Governments, Lexington, 

Kentucky, March, 1978, p. 20.
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The Board has delineated qualifications for each licensure category in 

its regulations. It does not, however, verify qualifications cited in 

individual applications. Interviewees generally felt the tests admin­

istered were fair and valid although quite difficult (failure rates from 

67% to 87% in 1978).

The Board has provided i procedure by which individuals failing the test 

may review it with the toard the following day. Any changes made as a 

result of this review are required to be documented and retained with 

the examination materials. Applicants who have failed the examination 

may be reexamined at the next scheduled time. Applicants who appear to 

be qualified and who pass the appropriate examination(s) are issued a 

1icense.

1

nu. To what extent have State personnel practices, including affirma­

tive action requirements, been complied with by the Board of Elec­

trical Examiners in its own activities, and in its area of activity 

or interest?

A

Board staff consists of the support services of a licensing examiner 

employed by the Division of Occupational Licensing (also responsible to 

three other regulated professions), who is hired through the State 

Personnel System and is subject to affirmative action requirements.

Licenses in this profession are issued on the basis of specific statu­

tory criteria. Affirmative action requirements are not applicable to 

licensure qualifications.

H. To what extent are statutory, budgetary, or other changes necessary 

to enable the Board of Electrical Examiners to better serve the 

interests of the public?
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The Board has indicated that it would prefer to have the electrical 

inspector from the Department of Labor more closely associated with the 

Board and its activities. It also feels that one such inspector for the 

entire State is inadequate, particularly when the position is not assigned 

exclusively to electrical duties.

^ P u b l i c  members should be included in Board membership and terms of

service should be limited. The Board has been actively recommendingV>- 3  2- 

statutory changes (see Appendix B) and promulgating regulations. ___/

Board and administrative expenses outweigh revenues collected through 

regulation of this profession, fees collected are not adequate to cover 

transportation and per diem for meetings and examinations, and Division 

of Occupational Licensing administrative overhead such as staff salari 

and examination expenses.

Electrical



Chapter 40. Electrical Administators.

Article
1. Eoard of Electrical Examiners (§§ 08.40.005-08.40.080)
2. Licensing (§§ 08.40.090-08.40.180)
3. General Provisions (§§ 08.40.190-08.40.200)

Article 1. Board of Electrical Examiners.

Section
05. Purpose of chapter
10. Creation and membership of board

20. Appointment and term of office
30. Chairman of board
40. Board meetings

45. Categories of licenses
50. Regulations
60. Examinations
70. Inspection or investigation by board 
80. Compensation of board members

Sec. 08.40.005. Purpose of chapter. The purpose of this chapter 

is to protect the safety of people and property in the state from the 
danger of improperly installed electrical wiring and equipment, by 

providing a procedure to assure

(1) the public that persons responsible for making electrical 

installations in this state are qualified; and

(2) a sufficient number of persons are so qualified. (§ 2 

ch 53 SLA 1977)

Sec. 08.40.010. Creation and membership of board. There is hereby 

created a Board of Electrical Examiners consisting of three members who 
are licensed electrical administrators. (§ 1 ch 158 SLA 1960; am § 3 

ch 53 SLA 1977)

Sec. 08.40.020. Appointment and term of office. The members of 
the board shall be appointed by the governor and confirmed by the legis­

lature for staggered terms of three years, or until their successors are 
appointed. A member may be removed at the pleasure of the governor.

(§ 1 ch 158 SLA 1960)

Sec. 08.40.030. Chairman of board. The board shall elect one of 

its members as chairman. ( §1 ch 158 SLA 1960)

Sec. 08.40.040. Board meetings. The board shall hold a regular 
annual meeting. The board may hold special meetings at the call of the 

chairman with prior approval of the governor. Two members constitute a 

quorum. (§ 2 ch 158 SLA 1960)
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Sec. 08.40.045. Categories of licenses. The boara may adopt 
regulations establishing categories of electrical administrators, 
establishing qualifications for those categories and the content of 
examinations for applicants for each category. (§ 4 ch 53 SLA 1977)

Sec. 08.40.050. Regulations. The board shall adopt regulations

subject to the Administrative Procedure Act (AS 44.62), relating to the 
examination and licensing of electrical administrators and the suspen­
sion or revocation of licenses. (§ 2 ch 158 SLA 1960; am § 5 ch 53 SLA 

1977)

Sec. 08.40.060. Examinations. A licensing examination, under the

supervision of the chairman of the board or his designee, shall be 
conducted at least twice during each year at appropriate places in the 

state. (§ 2 ch 158 SLA 1960)

Sec. 08.40.070. Inspection or investigation by board. The board

may make or have made a special inspection or investigation into the
work of a licensee which it considers necessary, may issue subpoenas and 
process compelling the attendance of any person and the production of 
any papers or books, for the purpose of the investigation and examina­
tion, may administer oaths when required, and may petition a court of 

the state to enforce subpoenas and process or to compel testimony. (§ 5 

ch 153 SLA 1961)

Sec. 08.40.080. Compensation of board members. Members of the
board are entitled to payments, per diem allowances and transportation 
expenses allowed by law and paid members of other state examining and 

licensing boards. (§ 6 ch 158 SLA 1960)

Article 2. Licensing.

Section
90. License required 

100. [Repealed]

110. Application for license 
120. Examination of applicant
130. Administrator limited to one licensed contractor
135. Renewal and reinstatement
140. Issuance and disilay of license

150. Fees
160. [Repealed]
170. Denial, suspension and revocation of license 
175. Cease and desist order 

178. Injunctive relief 
180. Violation of chapter

Sec. 08.40.090. License required, (a) No person may act as an 

electrical administrator in the state without a license issued by the 

board.
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(b) A person licensed under this chapter may perform work only in 
a category for which he is licensed. (§ 3 (c) ch 158 SLA 1960; am § 6 
ch 53 SLA 1977)

Sec. 08.40.100. Exclusion. Repealed by § 14 ch 53 SLA 1977.

Sec. 08.40.110. Application for license. An applicant for a 
license shall apply upon a form prescribed by the board. (§ 3 (d) 
ch 153 SLA 1960)

Sec. 08.40.120. Examination of applicant. Each applicant shall be 

examined to determine his knowledge of electrical installations and 
wiring, familiarity with the regulations contained in the National 
Electrical Code and the National Electrical Safety Code, as approved by 

the American Standards Association, other installation and safety reg­
ulations approved by the American Standards Association, and his per­

sonal skill and ability. (§ 3vd) ch 158 SLA 1960)

Sec. 08.40.130. Administrator limited to one licensed contractor. 

No person may qualify for or operate as an electrical administrator for 
more than one registered contractor. (§ 3(e) ch 158 SLA 1960; am § 1 

ch 30 SLA 1969; am § 7 ch 53 SLA 1977)

Sec. 08.40.135. Renewal a M  reinstatement, (a) A license issued 
under this chapter, unless revoxed or suspended, is nontransferable and 
may be renewed on a date set by the department, without examination, by 

appropriate application.

(b) A lapsed license may be reinstated by payment of all unpaid
renewal fees and a penalty fee of $25 for each year the license has been

lapsed unless the license has been lapsed for more than three years and 
the board has reason to believe that it may be necessary to require the 
licensee to take and pass the examination given under § 120 of this

chapter. (§ 2 ch 30 SLA 1969; am § 8 ch F3 SLA 1977)

Sec. 08.40.140. Issuance and display of license. An applicant who 

successfully passes the examination shall recieve a certificate of 
license. The certificate shall be prominently displayed, while in 
effect, in the holder's principal place of business. (§ 3(f) ch 158 SLA 

1960)

©

Sec. 08.40.150. 

license fee of $100.

Fees, (a) Each applicant shall pay an original

(b) The fee for biennial renewal of a license is $100. (§ 3 (f)
ch 153 SLA 1960; am § 3 ch 30 SLA 1969)

Sec. 08.40.160. 

SLA 1977.

Waiver of examination. Repealed by § 14 ch 53
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Sec. 08.40.170. Denial, suspension and revocation of license.
(a) The board may suspend, revoke or refuse to grant a license upon a 

finding that

(1) the application is fraudulent or misleading;

(2) the licensee has knowingly violated this chapter or a

lawful rule, order or regulation of the board;

(3) the licensee is incompetent, or has engaged in fraudulent

practices.

(b) Notice of a proposed denial, suspension or revocation of 

license shall be given in writing, stating the grounds.

(c) Proceedings for the denial, suspension or revocation of a 

license shall be governed by the Administrative Procedure Act (AS 44.G2). 
(§ 4 ch 158 SLA 1960; am § 4 ch 30 SLA 1969)

Sec. 08.40.175. Cease and desist order, (a) If the commissioner 
of labor determines that a person is acting as an electrical adminis­
trator in violation of this chapter, he may issue a cease and desist 
order prohibiting further action by the person as an electrical admin­

istrator. The cease and desist order remains in effect until the person 
has submitted evidence acceptable to the commissioner of labor showing 
that the violation has been corrected.

A person affected by an order issued under (a) of this section 

may seek equitable relief preventing the commissioner of labor from 
enforcing the order. (§ 1 ch 39 SLA 1972; am § 9 ch 53 SLA 1977)

Sec. 08.40.178. Injunctive relief. The commissioner of labor may 
seek an injunction in the superior court to enjoin a person from viola­

ting this chapter. (§1 ch 39 SLA 1972)

Sec. 08.40.180. Violation of chapter. A person who knowingly 
violates this chapter, or who knowingly violates a valid rule, regu­
lation or order of the board, is guilty of a misdemeanor, and upon 
conviction is punishable by a fine of not more than $300, or by im­
prisonment for not more than 60 days or by both. (§ 10 ch 158 SLA 1960)

Article 3. General Provisions

Section
190. Exclusions 
200. Definitions

Sec. 08.40.190. Exclusions, (a) This chapter does not apply to 

any utility or municipality engaged in

-17-

Electrical



(1) electrical construction and maintenance of electrical 
wiring for the generation and distribution of electrical current where 
the wiring is an integral part of a system owned and operated by that 
utility or municipal lighc and power department;

(2) the installation, operation, maintenance, or repair of 

telephone, telegraph, signal or communication systems when the work is 
performed by the employees of the utility.

(b) This chapter does not apply to any person engaged in

(1) the manufacture or repair of electrical apparatus or

equipment;

(2) electrical work, the cost of which does not exceed $5,000

involving residences or small commercial establishments in communities

(A) which have a population of under 500; or

(B) which are over 50 miles by air or water transpor­
tation from the bjsiness place of an electrical administrator 

licensed under this chapter;

(3) electrical installation on residential property which is
owned by the installer or a member of his immediate family and not

intended for sale at tie time of making the installation;

(4) the operation, maintenance or repair of a television or 

radio broadcasting sys :em and the installation of a radio broadcasting 
system under 500 watts input power except for A.C. power supply and 

wiring;

(5) the installation, maintenace and repair of elevators so 
long as the work is pe'formed by an agent or employee of the elevator 

industry and is confined to the elevator control system, which system 
does not include the pjwer supply, wiring and motor connection;

(6) the inai itenance or repair of telephone systems.

(c) Work within the exclusionary provisions of this section is
nevertheless subject to the inspection provisions of § 70 of this chap­
ter and must follow the regulations regarding workmanship adopted by the
board. (§ 8 ch 158 SLA 1960; ain § 1 ch 79 SLA 1967; am § 10 ch 53 SLA

1977)

Sec. 08.50.200. Definitions. As used in this chapter

(1) "board" means the Board of Electrical Examiners;
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(2) "electrical administrator" means any person engaged in 

the business of, or purporting to be engaged in the business of, in­
stalling or repairing, or contracting to install or repair, electrical 
wiring, conduits, devices, fixtures, equipment, or other electrical 
materials for transmitting, using or consuming electrical energy;

(3) "electrical wiring" means and includes wiring, fixtures, 

conduits, appliances, devices, equipment, overhead or underground wiring 

systems, or other enuipment in connection with the general distribution 

or utilization of electrical energy;

(4) "manufacture" means fabrication or completion of a product 

or electrical apparatus exclusive of its completion or installation at a 

job site;

(5) "utility" means every corporation (whether public, cooper­
ative or otherwise), company, individual, or association of individuals, 
their lessees, trustees, or receivers appointed oy a court, that owns, 

operates, manages, or controls any plant or system for

(A) furnishing, by generation, transmission or distri­
bution, electrical service to the public for compensation;

(B) furnishing telecommunications service to the public 
for compensation. (§ 3(a)(b 1 ch 158 SLA 1960; am §§ 12, 13 ch 53 

SLA 1977)

9
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Register 70, July 1979
M R

PROFESSIONAL AND
VOCATION AL REGULATIONS

12 A A C 32.010
12 AAC 32.031

CHAPTER 32.
BOARD OF ELECTRICAL EXAMINERS

/Article
1.

2 .

Outside Linework Category 
(12 AAC 3 2 .0 1 0 -1 2  AAC 32.040) 
Outside Communications Category 
(12  AAC 3 2 .0 5 0 -1 2  AAC 32.080)

3. Inside Wiring Category
(12  AAC 3 2 .0 9 0 -1 2  AAC 32.110)

4. Inside Communications Category 
(12  AAC 3 2 .1 3 0 -1 2  AAC 32.150)

5. Residential Wiring Category
(12  AAC 3 2 .1 7 0 -1 2  AAC 32.190)

6. Examinations
(12  AAC 3 2 .2 1 0 -1 2  AAC 32.240)

7. Applications
(12  AAC 3 2 .2 5 0 -1 2  AAC 32.260)

8. General Provisions
(12 AAC 3 2 .9 0 0 -1 2  AAC 32.910)

ARTICLE h  
OUTSIDE LINEWORK CATEGORY

Section
10.
11.

20.
21.

30.
31.

40.

(Repealed)
Qualifications for an electrical 
administrator license in the outside 
linework category 
(Repealed)
Examination for an electrical 
administrator license in the outside 
linework category 
(Repealed)
Scope o f  an electrical administrator 
license in the outside linework category 
( Repealed)

12 AAC 32.010. APPLICATION. Repealed 
7 /28 /77 .

12 AAC 32.011. QUALIFICATIONS FOR AN 
ELECTRICAL ADMINISTRATOR LICENSE 
IN THE OUTSIDE LINEWORK CATEGORY,
(a) An applicant for an electrical administrator 
license in the outside linework categoiy shall 
furnish p roof satisfactory to the board that he 
or she has

(1 ) three years o f  current practical 
experience as a journeyman lineman in outside 
linework;

(2 ) four years o f  current management

experience in outside linework as field 
superintendent, o ffice  engineer or similar 
position; or

(3 ) a degree in electrical engineering from an 
accredited college or university plus one year o f  
current practical experience as a journeyman 
lineman in outside linework. (E ff. 7 /2 8 /7 7 , Reg. 
63)

Authority: AS 08.40.045 
AS 08.40 .050

12 AAC 32.020. NOTIFICATION. Repealed 
7 /28 /77 .

12 AAC 32.021. EXAMINATION FOR AN 
ELECTRICAL ADM INISTRATOR LICENSE 
IN THE OUTSIDE LINEWORK CATEGORY. 
An applicant for an electrical administrator 
license in the outside linework category will be 
examined to determine his or her knowledge o f  
outside linework, familiarity with the applicable 
portions o f  the regulations contained in the 
National Electrical Code and the National 
Electrical Safety Code, as approved by the 
American National Standards Institute, other 
applicable installation and safety regulations 
approved by the American National Standards 
Institute, and practical skill ?*d  ability in 
outside linework. (E ff. 7 /2 8 /7 7 , Keg. 63) 
Authority: AS 08.40.045 AS 08 .40 .060

AS 08.40.050 AS 08.40 .120

12 AAC 32.030. EXAMINATIONS. Repealed 
7 /28 /77 .

12 AAC 32.031. SCOPE OF AN 
ELECTRICAL ADM INISTRATOR LICENSE 
IN THE OUTSIDE LINEWORK CATEGORY,
(a) The holder o f  an electrical administrator 
license in the outside linework category may 
supervise all work defined in (b ) o f  this section. 
A person holding a current valid license in 
outside linework on the effective date o f  the 
amendment to this section will be granted a 
license in outside communications without 
examination.

(b ) Outside linework includes

(1 ) all work necessary to the assembling, 
installation, erection, operation, maintenance or 
repair o f  all electrical apparatus, devices, wires, 
cables, supports, insulators, conductors, ducts,
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12 AAC 32.031
12 AAC 32.071

and raceways when part o f  distributing systems 
outside o f  buildings;

(2) all underground ducts and cables when 
they are part o f  a system o f  a distributing 
company or utility;

(3) all ou tdoor substations and electrical 
connections up to and including the setting o f  
transformers and the connecting o f  the primary 
busses to them;

(4) all outdoor street lighting on public 
thoroughfares, roadways, and rights-of-way; and

(5) all linework consisting o f  w ood , concrete 
or metal, or substitutes for those materials; poles 
or towers, including wires, cables, or other 
apparatus supported by them. ''Eff. 7 /2 8 /7 7 , 
Reg. 63; am 4 /1 1 /7 9 , Reg. 70)

Authority: AS 08.40.045 
AS 08.40.050 
AS 08.40.090

12 AAC 32.040. NOTIFICATION OF 
RESULTS. Repealed 7 /2 8 /7 7 .

ARTICLE 2.
OUTSIDE COMMUNICATIONS CATEGORY

Section
50.
51.

60.
61.

70.
71.

80.

(Repealed)
Qualifications for a i electrical 
administrator license in the outside 
communications category 
(Repealed)
Examination for an electrical 
administrator license in the outside 
communications ta 'egory  
(Repealed)
Scope o f  an electrical administrator 
license in the outside communications 
category 
(Repealed)

12 AAC 32.050. 
Repealed 7 /28 /77 .

REEXAMINATION.

12 AAC 32.051. QUALIFICATIONS FOR AN 
ELECTRICAL ADM INISTRATOR LICENSE 
IN THE OUTSIDE COMMUNICATIONS 
CATEGORY. An applicant for an electrical 
administrator license in the outside 
communications category shall furnish proof

satisfactory to the board that he or she

(1) has had tw o years o f  current practical 
experience in outside com m unications; or

(2 ) is a graduate o f  an accredited college or 
trade school in outside communications. (Eff. 
7 /2 8 /7 7 , Reg. 63)

Authority: AS 08.40.045 
AS 08.40.050

12 AAC 32.060. FAILURE TO APPEAR FOR 
EXAMINATION. Repealed 7 /28 /77 .

12 AAC 32.061. EXAMINATION FOR AN 
ELECTRICAL ADM INISTRATOR LICENSE 
IN THE OUTSIDE COMMUNICATIONS 
CATEGORY. An applicant for an electrical 
administrator license in the outside 
communications category will be examined to 
determine his or her knowledge o f  outside 
communications, familiarity with the applicable 
portions o f  the regulations contained in the 
National Electrical Code and the National 
Electrical Safety Code, as approved by the 
American National Standards Institute, other 
applicable installation and safety regulations 
approved by the American National Standards 
Institute, and practical skill and ability in 
outside communications. (E ff. 7 /28 /77 , Reg. 
63)
Authority: AS 08.40  045 AS 08.40.060

AS 08.40.050 AS 08.40.120

12 AAC 32.070. 
Repealed 7 /28 /77 .

ISSUANCE OF LICENSE.

12 A \ C  32.071. SCOPE OF AN
ELECTRICAL ADM INISTRATOR LICENSE 
IN THE OUTSIDE COMMUNICATIONS
CATEGORY, (a) The holder o f  an electrical 
administrator license in the outside
communications category may supervise all 
work defined in (b ) o f  this section.

(b ) Outride communications includes

(1) outside linework as dcfinea by sec. 31(b) 
o f  this chapter but limited to the installation, 
operation, maintenance and repair o f  telephone, 
telegraph, and intercommunication facilities, up 
to the first point o f  distribution or the first 
terminal inside o f  building or property lines; and
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(2 ) the installation, maintenance and repair 
o f  fire alarm, intrusion alarm or other low 
voltage signaling systems o f  48 volts to ground 
or less, outside o f  buildings or property lines 
where aerial wires or cables are used between 
buildings or structures up to the first point o f  
attachment o f  such conductors to those 
buildings or structures. (E ff. 7 /2 8 /7 7 , Reg. 63)

Authority: AS 08.40 045 
AS 08.40.050 
AS 08.40 .090

REGULATIONS
12 A A C  32.071
12 A A C  32.110

OF12 AAC 32.080. ADM IN ISTRATOR 
LICENSE. Repealed 7 /28 /77 .

ARTICLE 3.
INSIDE WIRING CATEG O RY

Section
90. Qualifications for an electrical

administrator license in the inside 
wiring category 

100. Examination for an electrical
administrator license in the inside 
wiring category 

110. Scope o f  an electrical administrator
license in the inside wiring category

12 AAC 32.090. QUALIFICATIONS FO R AN 
ELECTRICAL ADM INISTRATOR LICENSE 
IN THE INSIDE WIRING CATEGORY. An 
applicant for an electrical administrator license 
in the inside wiring category shall furnish p roo f 
satisfactory to the board that he or she has

(1 ) three years o f  current practica 
experience as a journeyman electrician in insid • 
wiring;

(2 ) four years o f  current management 
experience in inside wiring as field 
superintendent, office  engineer or similar 
position; or

(3 ) a degree in electrical engineering from an
accredited college or university plus one year o f
current practical experience as a journeyman
electrician in inside wiring. (E ff. 7 /2 8 /7 7 , Reg.
63)

Authority: AS 08.40.045
AS 08.40.050

12 A A C  32.100. EXAM INATION FOR AN 
ELECTRICAL ADM IN ISTRATOR LICENSE 
IN THE INSIDE WIRING CATEGORY. An 
applicant for an electrical administrator license 
in the inside wiring category will be examined to 
determine his or her knowledge o f  inside wiring, 
familiarity with the applicable portions o f  the 
regulations contained in tire National Electrical 
Code and the National Electrical Safety Code, as 
approved by the American National Standards 
Institute, other applicable installation and safety 
regulations approved by the American National 
Standards Institute, and practical skill and 
ability in inside wiring. (E ff. 7 /2 8 /7 7 , Reg. 63) 
Authority: AS 08.40.045 AS 08.40.060

AS 08 .40 .050 AS 08.40 .120

12 A A C  32.110 . SCOPE OF AN ELECTRI­
CAL ADM IN ISTRATOR LICENSE IN THE 
INSIDE WIRING CATEGORY, (a) The holder 
o f  an electrical administrator license in the 
inside wiring category may supervise all work 
defined in (b ) o f  this section and the work 
defined under the residential wiring category in 
sec. 190(b) o f  this chapter. A person holding a 
current valid license in inside wiring on the 
effective date o f  the amendment to this section 
will be granted a license in inside
examination.

(b ) Inside wiring includes

(1 ) installation, construction, operation, 
maintenance and repair o f  all electrical work 
within buildings and within property lines o f  
any given property, and beginning at the 
secondary side o f  The transformer, except
linework consisting o f  poles and towers,
including wires or cables and other apparatus
supported by them, and except outdoor 
substations as defineu under outside linework 
jurisdiction; and

(2 ) work starting immediately after the first 
point o f  attachment o f  aerial conductors to 
buildings when aerial wires or cables are used to 
provide power for buildings or structures within 
the property lines o f  any given property. (E ff. 
7 /2 8 /7 7 , Reg. 63; am 4 /1 1 /7 9 , Reg. 70)

Authority: AS 08.40.045 
AS 08.40 .050 
AS 08 .40 .090
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12 A AC 32.130 
12 AAC 32.180

6

ARTICLE 4.
INSIDE COMMUNICATIONS CATEGORY

Section
130. Qualifications for an electrical

administrator license in the inside 
communications category 

140. Examination for an electrical
administrator license in the inside 
communications category 

150. Scope o f  an electrical administrator 
license in the inside communications 
category

12 AAC 32.130. QUALIFICATIONS FOR AN 
ELECTRICAL ADM INISTRATOR LICENSE 
IN THE INSIDE COMMUNICATIONS 
CATEGORY. An applicant for an electrical 
administrator license in the inside 
communications category shall furnish proof 
satisfactory to the board that he or she

(1) has had two years o f  current practical 
experience in inside communications; or

(2) is a graduate o f  an accredited college or 
trade school in inside con munications. (Eff. 
7 /28 /77 , Reg. 63)

Authority: AS 08.40.050

12 AAC 32.140. EXAMINATION FOR AN 
ELECTRICAL ADM INISTRATOR LICENSE 
IN THE INSIDE COMMUNICATIONS 
CATEGORY. An applicant for an electrical 
administrator license in the inside 
communications category will be examined to 
determine his or her knowledge o f  inside 
communications, familiarity with the applicable 
portions o f  the regulations contained in the 
National Electrical Code and the National 
Electrical Safety Code, as approved by the 
American National Standards Institute, other 
applicable installation and safety regulations 
approver! by the American National Standards 
Institute, and practical skill and ability in inside 
communications. (Eff. 7 /2 8 /7 7 , Reg. 63)

Authority: AS 08.40.050 
AS 08.40.060 
AS 08.40.120

12 AAC 32.150. SCOPE OF AN 
ELECTRICAL ADM INISTRATOR LICENSE 
IN THE INSIDE COMMUNICATIONS 
CATEGORY, (a) The holder o f  an electrical

administrator license in the inside 
communications category may perform all work 
defined in (b ) o f  this section.

(b ) Inside communications includes

(1 ) work within the inside wiring jurisdiction 
but limited to the installation, operation, 
maintenance and repair o f  telephone, telegraph 
and intercommunication facilities, beginning at 
the first point o f  distribution or the first 
terminal inside o f  building or property lines; and

(2 ) the installation, maintenance and repair 
o f  fire alarm, intrusion alarm or other low 
voltage signaling systems o f  48 volts to ground 
or less, within buildings or within lines, except 
as defined under sec. 110(b)(2 ) o f  this chapter. 
(E ff. 7 /2 8 /7 7 , Reg. 63)

Authority: AS 03 .40 .050 
AS 08.40 .090

ARTICLE 5.
RESIDENTIAL WIRING CATEGORY

Section
170. Qualifications for an electrical

administrator license in the residential 
wiring category 

180. Examination for an electrical 
administrator license in the 
residential wiring category 

190. Scope o f  an electrical administrator 
license in the residential wiring 
category

12 AAC 32.170. QUALIFICATIONS FOR AN 
ELECTRICAL ADMINISTRATOR LICENSE 
IN THE RESIDENTIAL WIRING CATEGORY. 
An applicant for an electrical administrator 
license in the residential wiung category shall 
furnish p roo f satisfactory to the board that he 
or she has two years o f  current practical 
experience in residential wiring as a residential 
wireman. (E ff. 7 /2 8 /7 7 , Reg. 63)

Authority: AS 08 .40 .050

12 AAC 32.180. EXAMINATION FOR AN 
ELECTRICAL ADM INISTRATOR LICENSE 
IN THE RESIDENTIAL WIRING CATEGORY. 
An applicant for an electrical administrator 
license in the residential wiring category will be 
examined to determine his or her knowledge o f  
residential wiring, familiarity with the applicable

-23-

Electrical



Register 70, July 1979 PROFESSIONAL AND
VOCATIO N AL REGULATIONS

portions o f  the regulations contained in the 
National Electrical Code and the National 
Electrical Safety Code, as approved by the 
American National Standards Institute, other 
applicable installation and safety regulations 
approved by the American National Standards 
Institute, and practical skill and ability in 
residential wiring. (Eff. 7 /2 8 /7 7 , Reg. 63)

Authority: AS 08.40.050 
AS 08.40.060 
AS 08.40.120

12 AAC 32.190. SCOPE OF AN 
ELECTRICAL ADMINISTRATOR LICENSE 
IN THE RESIDENTIAL WIRING CATEGORY.
(a) The holder o f  an electrical administrator 
license in the residential wiring category may 
supervise all work defined in (b ) o f  this section 
on a residential dwelling unit not exceeding two 
stories in height and no larger than a four-plex.

(b) Residential wiring includes inside wiring 
and inside communications work as defined in 
secs. 110(b) and 150, respectively, o f  this 
chapter, but is limited to residential occupancies 
described in (a) o f  this section. (E ff. 7 /2 8 /7 7 , 
Reg. 63)

Authority: AS 08.40.045 
AS 08.40.050 
AS 08.40.090

ARTICLE 6.
EXAMINATIONS

Section
210. Examination 
215. Examination review 
220. Reexamination 
230. Notice o f  examination 
240. Examination papers

12 AAC 32.210. EXAMINATION, (a) Each 
part o f  an examination must be passed with a 
minimum score o f  70 percent.

(b ) An applicant may not be examined for 
m o.e than two clectricr'l administrator license 
categories at any one scheduled examination. 
(Eff. 7 /28 /77 , Reg. 63)

Authority: AS 08.40.045 
AS 08.40.050 
AS 08.40.120

12 A AC 32.180 
12 A AC 32.230

12 AAC 32.215. EXAM INATION REVIEW.
(a) A  person receiving a failing score may review 
Iris or her examination in the presence o f  at least 
one board member i f  he or she makes a request 
to the board before the recess o f  the board’s 
regularly scheduled meeting the day 
immediately following the examination.

(b ) An examination review shall be conducted 
the day the request for review is made or the 
following day.

(c ) Upon completion o f  an examination review 
with an applicant, the board member reviewing 
the examination will prepare a written and 
signed statement o f  any changes the board 
member determines should be made to the 
original examination score.

(d ) The board will review and act upon all 
written statements o f  recommended changes 
before the adjournment o f  the board’s regularly 
scheduled meeting immediately following the 
examination.

(e ) The written and signed statement o f  
recommended changes will be returned with the 
original and unaltered examination papers to the 
department following the board’s meeting. (E ff. 
5 /2 5 /7 9 , Reg. 70)

Authority: AS 08.40.050 
AS 08.40.120

12 AAC 32.220. REEXAM INATION, (a) An 
applicant failing part o f  the examination will be 
allowed to retake the parts failed if he or she 
notifies the department o f  his or her intent to 
retake the examination at least 30 days before 
the next scheduled examination.

(b ) An applicant who fails to retake the parts 
failed within one year must retake the entire 
examination. (Eff. 7 /2 8 /7 7 , Reg. 63)

Authority: AS 08.40.050

12 AAC 32.230. NOTICE OF 
EXAMINATION. Candidates whose applications 
for examination have been accepted will be 
notified o f  the time and place o f  examination at 
least two weeks before the examination. Notice 
o f  the examination will also be published in 
m ajor newspapers at least 30 days before the 
examination. (E ff. 4 /1 1 /7 9 , Reg. 70)

Authority: AS 08.40.050 
AS 08.40.060
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12 AAC 32.240. EXAM INATION PAPERS.
All examination papers will be preserved for a 
period o f  at least six months after notification 
o f  grade results, during which time any 
candidate who has failed the examination may 
inspect his papers in the presence o f  a board 
member or his designee. However, no person 
may inspect examination papers during the 30 
days immediately preceding any examination. 
(Eff. 4 /11 /79 , Reg. 70 )

Authority: AS 08.40.050 
AS 08.40.060 
AS 08.40 120

ARTICLE 7.
APPLICATIONS

Section
250. Application; forms, supporting 

evidence, and fee 
260. Time and place for filing 

applications

12 AAC 32.250. APPLICATION; FORMS, 
SUPPORTING EVIDENCE, AND FEE. (a) An
application for initial licensure must be 
submitted on a form provided by the 
department with

(1) a check or m oney order in the amount 
specified in (b ) o f  this section;

(2 ) transcripts from an accredited school or 
trade school attended by applicant;

(3 ) a certified copy  o f  the applicant’s degree 
awarded by an accredited school or certificate 
from trade school;

(4 ) evidence o f  c <perience required by this 
chapter.

(b ) The appropriate fee under AS 08.40.150 
or 08.40.135(b) must accom pany an 
application, 'flic fees under AS 08 .40 .150  for 
original license and renewal must be paid for 
each category applied for. (E ff. 4 /1 1 /7 9 , Reg. 
70)

Authority: AS 08.40.050 
AS 08.40.110 
AS 08.40.150

PROFESSIONAL AND 
VOCATION AL REGULATIONS

12 AAC 32.260. TIME AND PLACE FOR 
FILING APPLICATIONS. An application 
together with the required fee must be filed at 
least 10 days before a regularly scheduled board 
meeting in order to be considered at that 
meeting. Regular meetings are held in the 
months o f  February, May, August, and 
November. (E ff. 4 /1 1 /7 9 , Reg. 70)

Authority: AS 08.40.050 
AS 08.40.110 
AS 08.40.150

ARTICLE 8.
GENERAL PROVISIONS

Section
900. Licensed electrical administrator is 

responsible for com pleted project 
910. Definitions

12 AAC 32.900. LICENSED ELECTRICAL 
ADM INISTRATOR IS RESPONSIBLE FOR 
COMPLETED PROJECT. Completion o f  a 
project conducted under an electrical 
administrator’s license constitutes certification 
by the administrator that work performed and 
materials used conform  to applicable codes and 
standards. (E ff. 7 /2 8 /7 7 , Reg. 63)

Authority: AS 08.40.050 
AS 08.40.130

12 AAC 32.910. DEFINITIONS. In this 
chapter

(1 ) “ board”  means the Board o f  Electrical 
Examiners;

(2 ) "departm ent”  means the Department o f  
Commerce and Econom ic Development;

(3 ) “ four-p lcx" means a building containing 
four dwelling units erected on a com m on 
foundation;

(4 ) “ journeyman lineman”  or “ journeyman 
electrician’ ’ means a person who has at least four 
years or 8,000 hours experience in the electrical 
trade and holds a certificate o f  fitness as issued 
by the Department o f  Labor under AS 18.62;
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12 A A C  32.910 •

(5) “ residential wireman”  means a person 
who has at least two years or 4 ,000  hours 
experience in the residential wiring trade and 
holds or is otherwise entitled to hold a 
certificate o f  fitness as issued by the Department 
o f  Labor under AS 18.62. (E ff. 7 /2 8 /7 7 , Reg. 
63)

Authority: AS 08.40 .050
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Don Hostak, Director 
Div. of Occupational Licensing 
Dept, of Commerce and

Economic Development

FROM : AVRUM M. GROSS
ATTORNEY GENERAL

By:----------------------- -
Norman E. Staton 

Assistant Attorney General

date: June 13, 1979

f IL E N O :

TELEPHONE N O :

SUBJECT: AS 08.40 and AS 08.99 
E n f o r c e m e n t  R e s p o n s i b i l i t i e s

You have requested an opinion as to which department 
has the authority and responsibility for enforcing the 
provisions contained in AS 08.99, regarding the Board of 
Welding Examiners and the Board of Electrical E x a m i n e r s .- O d  O'i.

After reviewing the pertinent provisions, it is 
our opinion that the Department of Commerce and Economic 
Development ("Commerce") and the Commissioner of Labor 
("Labor") have specific statutory authority for enforcement 
and investigation of complaints regarding Electrical Examiners, 
(AS 08.40) and therefore have concurrent discretionary 
authority. However, while Commerce has discretionary authority 
for enforcement and investigation of complaints regarding 
the Board of Welding Examiners (AS 08.99), Labor only has 
the authority to act if requested to act by the Board.

Commerce and Labor have concurrent discretionary 
authority to investigate and enforce provisions regarding 
Electrical Examiners (AS 08.40).

AS 08.01.087 provides:

Sec. 08.01.087. Powers and duties of 
department, (a) The department may upon 
its own motion, conduct investigations 
to determine whether any person has 
violated a provision of this chapter or 
a regulation adopted under it or a p r o­
vision of a chapter in this title deal­
ing with one of the boards listed in 
§ 10 of this chapter or a regulation 
adopted by one of those boards, or to 
secure information useful in the admin­
istration of this chapter.

(b) If it appears to the commissioner 
that a person has engaged in or is about 
to engage in an act or practice in violation 
of a provision of this chapter or a regu­
lation adopted under it, or any of the 
laws pertaining to or regulations adopted
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Don Hostak, Director 
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by the boards listed in § 10 of this chapter, 
he may, if he considers it in the public 
interest, and after notification to all 
board members by telephone or telegraph 
of a proposed order or action unless a 
majority of the members of the board 
object within 10 days, ... .

AS 08.01.110 provides in part: "(Definitions.) In
this chapter ... (2) 'department* means the Department of 
Commerce and Economic Development."

The powers and duties of Commerce embrace the 
boards 1 isted in AS 08.01.010, which provides in part:

(Applicability of Chapter.) This chapter 
applies to the ...
(7) Board of Electrical Examiners;
(17) Board of Welding Examiners

As a result, under the provisions of AS 08.01.087,
AS 08.01.110(2) and AS 08.01.010(7) and (17), Commerce may, 
upon its own motion, conduct investigations and enforce the 
provisions of AS 08.40, Electrical Administrators and AS 08.99, 
Board of Welding Examiners.

p r o v i d e s :
AS 08.40.175, regarding Electrical Examiners,

Sec. 08.40.175. Cease and desist order.'
(a) If the commissioner of labor determines 
that a person is acting as an electrical 
administrator in violation of this chapter, 
he may issue a cease and desist order pro­
hibiting further action by the person as an 
electrical administrator. The cease and 
desist order remains in effect until the 
person has submitted evidence acceptable 
to the commissioner of labor showing that 
the violation has been corrected.

(b) A person affected by an order 
issued under (a) of this section may 
seek equitable relief preventing the 
commissioner of labor from enforci
order.

ing the
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Div. of O c c u p a t i o n a l  L i c e n s i n g  - 3 '_

As a result, AS 08.40.175 grants authority to 
Labor to determine if an electrical examiner is acting in 
violation of the chapter. In order for Labor to make a 
determination, it must have tha authority to investigate.
If the commissioner determines that action is warranted, he 
or she may issue a cease and desist order and thereby enforce 
the provisions of the chapter.

Therefore, AS 08.01.87 and AS 08.40.175 grant 
Commerce and Labor concurrent discretionary authority to 
investigate and enforce the provisions of AS 08.40, Electrical 
Administrators.

Due to the fact that Commerce and Labor have 
concurrent discretionary authority, it woul \ be advisable 
for the departments to cooperate and coordinate their 
activities in the area.

Commerce has discretionary authority to investi­
gate and enforce provisions of the Board of Welding Examiners 
(AS 08.99) while Labor only has authority to do so if 
requested by the Board.

As discussed above, AS 08.01.087 grants Commerce 
discretionary authority upon its own motion, to conduct 
investigations and enforce the provisions of AS 08.99, Board 
of Welding Examiners.

On the other hand, AS 08.99.080(b) requires Labor 
to investigate and enforce provisions of the chapter upon 
request by the Board of Welding Examiners. AS 08.99.080(b) 
provi d e s :

(b) The board ma/£ request technical per­
sonnel from the Department of Labor for 
the purpose of reviewing and analyzing 
reports and may request field inspection 
by the department for the purpose of 
assuring compliance with, and enforce­
ment of the regulations, rules and orders 
promulgated under §§ 10-110 of this chap­
ter.

(Emphasis added.) If requested to investigate or enforce, 
Labor would have concurrent authority with Commerce.
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June 13, 1979
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Al t h o u g h  the Department cf Comnerc e and Economic 
D evelopment  has discretiona ry aut hority w h i l e  the Depart m e n t  
of Labor has m andatory authority, we again r e c o mme nd the 
departments work out an arrangement to h a n d l e  this matter, 
or in the alternative, have the legi slature resolve the 

matter.

NESrbwb
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EXHIBIT "A"

* Section l.AS 08.40,010 is ammended to read:

Sec 08.40.010. Creation and membership of the board. There is hereby 

^ c r e a t e d  a board of Electrical Examiners consisting of three members 

who are licensed electrical administrators and two members drawn from 

the public at large.

V c

Rationale: Since regulation affects the vital interests of consumers,

it is incumbent upon the legislature to develop a forum upon which 

public views can be heard.

^ s e c t i o n  2.AS 08.40.030 is ammended to read:

Sec 08.40.030 Chairman of the board. The board shall elect ope of its

members as chairman. The chairman shall be a licensed electrical ad- 

mini strator.

L  Rationale: The Board rejects the philosophy that only members of our

occupational group are qualified to make judgements about entrance 

standards, examination content, or disciplinary matters. We do feel,

however, that the technical nature of our industry requires the presence

of a knowledgeable, technically qua!ified^chaTrtperson^to represent the

V .
Board on a day to day basis.

• tp e r s o .

* Section 3.AS 08.40.040 is ammended to read:

. , Sec 08.40.040 Board meetings. The Board shall hold a regular quarterly 
 — —

(annual) meeting. The Board may hold special meetings at the call of the
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Chairman with prior approval of the Governor. Three (two) members 

constitute a quarom.

Rationale: The board regularly holds 4 meetings a year a, this is the

minimum necessary to satisfy the public need. The quorum limitation 

must be increased to accomodate the public members requested in Section 1, 

above.

* Section 4.AS 08.40.090

Sec 08.40.090 License required (A) No person may act as an electrical
admistrator in the state witnaut a 

license issued by the board.

(l. No person may submit a bid or offer 

] to perform electrical work in the 
state without a license issued by 

the board.

(B) A person licensed under this chapter 

may perform or offer to perform elec­
trical work only in a catagery for 

which he is licensed.

Rationale: A person who responds to an invitation for bids is proporting

to be engaged in the business of electrical contracting unless, as an 

unlicensed practitioner, he acknowledges his inability to perform the work 

until he is licensed. Without this contingency, an offer made or contract 

entered into is, in effect, an agreement to commit a crime and is in 

violation of the public policy of the state. / ^ / > ^

* Section 5.AS 08.40.120 is ammended to read: ----- — —  ~

Sec 08.40.120 Examination of applicant. Each applicant shall be examined

to determine his knowledge of electrical installations and wiring, familiarity 

with the r e g u l a t o r s  contained in the National Electrical Code and the 

National Electrical Safety Code, as (approved by the

American National Standards Association) adopted and ammended by title 18,
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article 6 of the Alaska Health and Safety Code, other appropriate 

installation and safety regulations (approved by the American Standards Assoc.), 

and his personal skill and ability. •

Rationale: The legislature of the state of Alaska enacts statutory

regulations dealing with occupational health and safety. These statutes 

are not approved by the American Standards Association and as a consequence 

of the wording of this section, applicants can not be examined on their 

content. (Yet) knowledge of these (and other similar) requirements will 

directly affect the quality and safety of contractor's work.

* Section 6. AS 08.40.135 is ammended to read:

Sec 08.40.135 Renewal and Reinstatement.

(a) A license issued under this chapter, unless revoked or suspe'

£> is non-transferable and may be renewed biennially on a d
A '  by the department without examination, upon submission o "

proof of activity to the board and by appropriate application

O

(b) A lapsed license may be reinstated by payment of all unpaid renewal 

fees and a penalty fee $25.00 for each year the license has been 

lapsed, unless the license has been lapsed fo~ more than two (three) 
yea^s (and the Board has reason to believe that it may be necessary 
to require) in which case the licensee w i 11 be required to take, 
and pass the examination given under section 120 of this chapter.

0

(c) A licensee who fails to submit adequate proof of activity to the board

// for more than two consecutive years will be required to take and pass .
/<-* the examination given under section 120 of this chapter to renew his

license.

Rationale: At present most inactive practitioners can preserve their

rignt to practice by simply paying the renewal fee. By keeping their 

licenses in force, they are able to resume practice at any time even 

though they may have failed to retain their competence.
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Sec 08.40.165 Licensure by endorsement. An applicant who is a licensed 

electrical administrator in another state may apply for licensure without 

examination upon providing proof satisfactory to the board that;

(A) he is currently actively engaged in the electrical 

contracting industry and,

(B) The standards of entry in his state of licensure ' 
are at least equal to those of this state.

Rationale: In order to encourage the competitive process, it is necessary

to provide out of state applicants with fair and reasonable access to 01:.* 

credentialing procedures.

Section 8.AS 08.40.170 is ammended by enacting sub-section (a)(4) to read:

Sec 08.40.170 Denial, Suspension, and revocation of license. j

(a) (4), The licensee has knowingly permitted electrical 
work to be accomplished in this state under the 

guise of his license and without his supervision.

Rationale: The accomplishment of electrical work by an unlicensed person

is a crime against the state. Persons who deliberately allow otheg un­

licensed persons to accomplish electrical work under the fraudulent 

"unbrella" of licensed activity are themselves guilty of violating this 

statute.

Section 9.AS 08.400.200 ( 5 M B )  is ammended to read:

Sec 9 AS 08.40.200 ('5)(B ) Definitions. Furnishing (telecommunications; 

telephone or telegraph service to the public for compenstation.

Rationale: When this definition was added to the statute in 1977, the

intent of both the Board and the Legislature was to exclude the activities 

of Public Service corporations (ie: Municipal Utilities, long lines carriers, 

etc.,) from the requirements of th.is chapter. Unfortunately, the wordina



we jointly selected has resulted in considerable controversey and 

needs to be clarified.

* Section 10.AS 08.40.200 is ammended by enacting sub-section 6 to read:

Sec 08.40.200 (6) Definitions "repair" means the performance or accomplishment

circuit component which is or is capable of being energized, when such work 

involves the removal, replacement, disconnection or reconnection of that 

integral component.

Rationale: There has been a great deal of controversy over the last several

years revolving around the legislative intent of the word "repair". Only 

by adding a firm definition for this word can we hope to achieve uniform

of the National Electrical Code and the National Electrical Safety Code, 

both as approved by the American National Standards Institute constitute 

the minimum Electrical Safety standards of the state.

Rationale: It is both ridiculous and expensive for the legislature to have

to review this act every two to three years to change a date so that we may

of work, of a routine recurring:nature or otherwise, on an integral electrical

enforcement of this statute.

Section 11.AS 18.60.580 is repealed and re-enacted to read:

0

j i /  Sec 18.60.580. Minimum electrical standards. The latest published editions

once again be in tune with the rest of the U.S.A.

* Section 12.AS 18.60.590 is ammended to read:

Sec 12.AS 18.60.590 State, Borough and City electrical Codes
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(A) The (department) Board of Electrical Examiners may be regulation 

adopt ammendments to the (1971) National Electrical Code and/or 

the National Electrical Safety Code (as approved and issued by the 

American Standards Association) provided such ammendments result
in standards no less stringent than those prescribed by section 580 
of this chapter.

(B) This chapter does not affect the authority of any organized borough, 

municipality or rural electrification association to prescribe by 

ordinance, rule or order, standards for their respective areas of 
jurisdiction no less stringent than the standards prescribed by the 

(department) Board or those established oy section 580 of this chapter.

Rationale: The Department of Labor employes electrical inspectors, not

administrators. The technical expertise necessary to formulate ammendments 

to the National Standards more properly sites with the Board. Additionally, 

as this statute is now worded, no one can ammend the National Electrical Safety- 

Code regardless of the rationale behind such an ammendment. Please see attach­

ment 1 to tha exhibit for an example of why the. Board..oeeds. this authority.

* Section 13.AS 18.60.600 is repealed and re-enacted to read:

Sec 18.60.600 Powers and duties of the Board and the Department;

Rationale: This revision is )date the other contemplated

(A) The Board may:

1. Promulgate regulations to carry out the purposes

(B) The department shall:

^ ' 2 .  Inspect, or cause to oe inspected, the electrical
wiring of any place of employment or public structure

of section 580-610.of this chapter.

in the state.

1. Promulgate regulations to carry out the purposes of
section 620-660 of this chapter.

2. Keep a record of all inspection fees collected.

3. Keep a record of all electrical inspections conducted.

changes to this chapter.
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Section 14.AS 18.60.610 is ammended to read:

Sec 18.60.610 Delegation of Authority. Upon application to and approval 

of the Board (department), a person, corporation, electric utility firm, 

public utility district, Rural Electrification Association, or Municipal- 

Utility District furnishing electrical current may be authorized (by the 

commisioner) to inspect the electrical wiring for a public or commercial 

structure as defined in section 660 of this chapter to which it is to 

furnish electrical current before energizing the electrical system on, 

in, or about the premises. Authorization by the Board (commissioner) 

under this section constitutes a grant of full authority to act within the 

provisions of sections 580-660 of this chapter with the same immunities and 

privelages accorded to the state in the performance of these duties. A 

person or entity whose electrical wiring installation is found, by the 

authorized inspector, not to meet the standards prescribed, has the right 

to appeal to the Board (commissioner) for a new inspection. The Board 

(commissioner) shall, within 15 days, furnish a new inspection by a designee 

not associated with the person, firm, or utility who did the original ir.spectior

Rationale: The board has the authority (Granted by AS.08.40.070) to conduct

inspections but lacks the tool to implement it. Additionally, the technical 

direction required by the State Electrical Inspectors must come from the 

Board as the department has no source of expertise other than the inspectors 

themselves.

Section 15.AS 18.60.640 is ammended to read:

Sec 18.60.640 Scope of work covered;

(A) Sections 580-660 of this chapter 
apply to (cover only) new install­

ations and alterations to existing 

_3g_ installations.
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\B) These standards are the required

(recommended) minimum standards

for all new structures in the state

Rationale: The wording changes are necessary to bring this section into

agreement with other sections of this chapter.

* Section 16.AS 18.60.660 (4) is ammended to read:

Sec 18.60.660 Definitions in sections 580-660 of this chapter. (4)

"Public Structures" means buildings such as hotels, resident housing, except 

homes owned by the installer and not intended for sale at the time of making 

the installation, (with more than one rental unit) restaurants, taverns, 

lodging houses, children's homes, auditoriums, town halls, or any structure 

designed or used for public assembly whether publicly or privately owned or 

financed.

Rationale: This change would allow for inspection of residential occupancies

built by contractors and any other dwelling unit intended for rental occupancy 

regardless of the number of units involved. This authority is required to allov 

us to comply with the intent of AS 08.40 which again, is to protect the public.

f lJ L  \ o  a d d ) '
Section 17. AS 18.60.660 is ammended by enacting sub-section 5 to read:

Sec 18.60.560(5) "Board" means the board of Electrical Examiners as created 

by Alaska Statute AS 08.40.

Rationale: The necessity for this revision is self evident.

* Section 18.AS 18.62.010 is ammended to read:

Sec 18.62.010 Certificate of fitness required. In connection with wo r k<^7 

performed subject to the standards established in (AS 18.60.580 and) ^  

AS 18.60.705, no person may be employed without a c e r t i f j c a t e o f fitness 

to perform work. -39-
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Rationale: The board considers the certificate of fitness program to be 

an abrogation of an individual's constitutional right to work at his trade 

Additionally, there is absolutely no need for two licensing programs withi 

the same occupation. If the contractor is licensed and responsible for 

the work accomplished under his license, why then regulate the workman? 

"There is little justification for licensure if practitioners work under 

supervision. If regulation is needed, it should be the supervisor who is 

regulated"."*

Cost Impact:

The net result of the foregoing legislative package would be a cost 

increase of approximately $2,500.00 a year to support the two new board 

members and a cost decrease of untold magnetude in the reduction of 

administrative costs pertinant to the certificate of fitness program.

The machinery for supporting the balance of this legislative package 

already exists and would neither expand nor contract as a result of 

these changes.

1. Occupational'licensing: questions a legislator should ask, Page 15;
Shimberg & Roederer, 1978.
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w
(Health and Safety)

Article 6. Electrical Safety.

Section
580. Minimum electrical standards
590. Borough and city electrical safety coder.

600. Powers and duties of the department
610. Delegation of authority
620. Inspection fees

630. Enforcement of compliance
640. Scope of work cove.ad

650. Penalty for violations
660. Definitions

Sec. 18.60.580. Minimum eltctrical standards. The Department of 
Labor shall adopt the 1971 published edition of the National Electrical 
Code approved by the American Standards Association, and the lastest 
published edition as of August 5, 1969 of the National Electrical Safety 
Code issued by the U.S. Department of Commerce, Bureau of Standards, as 
the minimum electrical safety standards of the state. (§ 1 ch 89 SLA 
1969; am § 1 ch 37 SLA 1972)

Sec. 18.60.590. Borough and city electrical safety codes, (a) The 

department may by regulation adopt amendments to the 1971 National Elec­
trical Code as approved and issued by the American Standards Associ­

ation.

(b) This chapter does not affect the authority of any municipality 
or rural electrification association to prescribe by ordinance, rule, or 

order standards for their respective areas of jurisdiction not less 
stringent than the standards prescribed by the department or those 
established under § 580 of this chapter. (§ 1 ch 89 SLA 1969; am § 42 

ch 69 SLA 1970; am § 29 ch 53 SLA 1973)

Sec. 18.60.600. Powers and duties of the department, (a) The 

department may

(1) promulgate regulations to carry out the purposes of 
§§ 580-660 of this chapter;

(2) inspect the electrical wiring of any place of employment 

or public structure in this state.

(b) The department shall

(1) keep a record of all inspection fees collected;

(2) keep a record of all electrical inspections conducted.

(§ 1 ch 89 SLA 1969)
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Sec. 18.60.610. Delegation of authority. Upon application to the 

department, a person, corporation, electric utility firm, public utility 
district, rural electrification association, or municipal utility dis­
trict furnishing electrical current may be authorized by the commis­
sioner to inspect the electrical wiring for a public or commercial 
structure as defined in § 660 of this chapter to which it is to furnish 
electrical current before energizing the electrical system on, in, or 

about the premises. Authorization by the commissioner under this sec­

tion constitutes a grant of full authority to act within the provisions 
of §§ 580-660 of this chapter with the same immunities and privileges 
accorded to the state in the performance of these duties. A person or 
entity whose electrical wiring installation is found, by the authorized 
inspector, not to meet the standards prescribed has the right to appeal 

to the commissioner for a new inspection. The commissioner shall, 
within 15 days, furnish a new inspection by a designee not associated 
with the person, firm or utility who did the original inspection. (§ 1 

ch 89 SLA 1969)

Sec. 18.60.620. Inspection fees. A person, corporation, electric 
utility firm, public utility district, rural electrification association 
or municipal utility district authorized under § 610 of this chapter to 

provide inspection services may charge a fee for these services. After 
notice and hearing, the department shall set a schedule of maximum fees 
for inspection services rendered under §§ 580-660 of this chapter. The 
department may review the schedule every two years after giving notice 

and hearing. (§ 1 ch 89 SLA 1969)

Sec. 18.60.630. Enforcement of compliance. An authorized inspec­

tor under this chapter shall give written notice to the owner of con­
structed premises, or the contractor of premises under construction, of 

each violation of applicable electrical standards discovered as a result 
of his inspection. If within 15 days after receipt of written notice of 
an electrical violation, the person notified does not rectify the condi­
tion, the inspector shall notify the electric utility firm, public 

utility district, rural electrification association ^r municipality 
district supplying power to the premises. Upon notice in writing from 
the inspector, the supplier of electrical power may discontinue services 
to the premises where the alleged violation exists. (§ 1 ch 89 SLA

I 196j).,

) sec. 18.60.640. Scope of work covered, (a) Sections 580-660 of
this chapter cover only new installations and alterations to existing 

installations.

(b) These standards are the recommended minimum standards for all 
new structures in the state. (§ 1 ch 89 SLA 1969)

Sec. 18.60.650. Penalty for violations. A person who installs 
electrical wiring not in compliance with minimum electrical standards as 

set out in § 580 of this chapter, and who fails to correct this wiring
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after having been notified in writing by an authorized inspector, upon 

conviction, is punishable by a fine of not more than $1,000. (§ 1 ch 89

SLA 1969)

' “ Sec. 18.60.660. Definitions. In §§ 580-660 of this chapter

(1) "department" means the Department of Labor;

(2) "commissioner" means commissioner of the Department of

Labor;

(3) "electrical wiring" means the entire electrical system, 
including all conducting and shielding material, all regulatory and 
safety apparatus, and all devices and techniques used in the process of 
installation;

(4) "public structures" mean buildings such as hotels, 
resident housing with more than one rental unit, restaurants, taverns, 
lodging houses, children's homes, auditoriums, town halls, or any 
structure designed or used for public assembly whether publicly or 
privately financed. (§ 1 ch 89 SLA 1969)
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(Health and Safety)

Chapter 62. Certificates of Fitness

Section
1C. Certificate of fitness required
20. Application for and issuance of certificate
30. Fee
40. Duration of certificate
50. Issuance and cont;nts of certificate
60. Power of the depa 'tment
70. Persons required to obtain certificate
80. Penalty

Sec. 18.62.010. Jertificate of fitness required. In connection j 
''with work performed sunject to the standards established in AS 18.60.580 J  
and AS 18.60.705, no person may be employed without a certificate of y  
sfitness to perform the work. (§ 1 ch 12 SLA 1974)

Sec. 18.62.020. Application for and issuance of certificate. The 
department shall issue certificates of fitness. The certificate shall 
be issued only to an iidividual. An applicant for a certificcite shall 
apply in writing, u n d e’ oath, on a form prescribed by the department 
containin j

(1) the nam; and address of the applicant;

(2) his age,

(3) his citizenship; and

(4) other i lformation relevant to licensing which the de­

partment requires. (§ 1 ch 12 SLA 1974)

Sec. 18.62.030. cee. An applicant shall pay an initial fee of $15

with his application. (§ 1 ch 12 SLA 1974)

Sec. 18.62.040. ’uration of certificate. The department may 
cancel a certificate f< r cause. Certificates, if not cancelled for
cause, are renewable ujon payment of an annual renewal fee of $5. (§ 1

ch 12 SLA 1974)

Sec. 18.62.050. Issuance and contents of certificate, (a) If, 
upon investigation and examination by the department, the applicant is 
found competent by reason of training and experience, the department 
shall issue a certificate of fitness. The certificate shall set out the 
competency of the applicant and provide ror his positive identification, 
and shall be carried on the person engaged in work subject to the re­
quirement of a certificate of fitness under this chapter.
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(b) An applicant who engaged in a trade subject to the requirement 

of a certificate of fitness under this chapter who has been engaged in 
that trade in the state for one year or more before January 1, 1973,
up n making a satisfactory showing of qualifications to the department, 

shall be issued a certificate without examination.

(c) Verification by an Alaska-based labor union of a member's 

q'lalification to meet the requirements for a certificate of fitness may 
be accepted in lieu of examination or other requirement for issuing a 

certificate under this chapter. (§ 1 ch 12 SLA 1974)

Sec. 18.62.060. Power of the department. The department shall 

issue orders, rules and regulations necessary to carry out the purposes 

of this chapter. (§ 1 ch 12 SLA 1974)

Sec. 18.62.070. Persons required to obtain certificate. A person 

engaged in one of the following trades shall first obtain from the
department the appropriate certificate of fitness in that trade:

(1) electrical wiring subject to the standards established ir.

AS 18.60.580; and

(2) plumbing subject to the uniform plumbing code, as estab­
lished in AS 18.60.705. (§ 1 ch 12 SLA 1974)

Sec. 18.62.080. Penalty. A person, either an employer or em­

ployee, who violates a provision of this chapter or of a regulation 
issued under this chapter is guilty of a misdemeanor and, upon con­
viction, is punishable by a fine of not more than $500. (§ 1 ch 12 SLA

1974)
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STATE OF ALASKA

I Real Estate Commission

August, 1979

Findings

Review of the responsibilities and activities of the Real 

Estate Commission indicates that regulation of this profession 

is in the public interest and should continue. Substantial 

amounts of money may be involved in real estate transactions 

which are often difficult for the consuming public to interpret 

and rely upon. The Commission is carrying out its functions in 

a responsible manner and appears to be meeting needs and demands 

reasonably.

Real Estate



Regulated Parties
' - ••’ » ! ' ■'  * 9 * u . - - . . ' ’ W i

$7 re

1. Real Estate Brokers

2. Associate Real Estate Brokers

3. Real Estate Salesmen

B. Definitions

"(1) 'real estate' means an interest or estate in land, corporeal 

or incorporeal;" (AS 08.88.431)

C . Nature and Composition of Commission

1. Commission members and terms:

Four-year term (no restrictions regarding consecutive terms or 

number of terms).

Lance Youngquist (Chairman) ends January 31, 1981

Karen Morris ends January 31, 1981

Carol Maser ends January 31, 1980

Ken Calnoon ends January 31, 1983

Frank Austin ends January 31, 1980

Gary Wilkin ends January 31, 1983

Gail Glad ends January 31, '983

2. Representation:

Profession = 5 

Public = 2
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3. Qualifications:

H P

"(a) Five members of the commission must be real estate 

brokers or associate brokers who have been licensed real 

estate brokers or licensed associate brokers in Alaska for at 

least three years before appointment. Two members of the 

board must be public members in accordance with AS 08.01.025.

(b) One member of the commission shall be from the First 

Judicial District, one shall be from the Second Judicial 

District, one shall be from the Third Judic'al District, one 

shall be from the Fourth Judicial District and one shall be 

from the state at large. However, if no person is eligible or 

available for appointment from the Second Judicial District, 

then two shall be from the state at large." (AS 08.88.041)

D. Licensing Data

Current active licenses (effective through July, 1979)

Brokers

Associate Broker^ 

Salesmen

Total

All licentiates are in-Sttte.

-3-

Real Estate



examination 

reciprocity 

initial license 

biennial renewal 

beinnial renewal 

surety fee

active license 

inactive license

$ 50.00

50.00 

1 0 0 . 0 0  
1 0 0 . 0 0
25.00 

125.00

Real estate salesmen

1. examination

2. reciprocity

3. initial license

4. biennial renewal

5. biennial renewal

6. surety fee

active license 

inactive license

$ 50.00

50.00

50.00

50.00

25.00

40.00

For amended license 2.00

Examination Information

1976

Broker Salesman Broker Salesman No Total
•

Month Passed Passed Failed Failed Shows Registered

January 18 116 50 101 65 350

April 27 118 31 118 86 380

July (126) 32 109 88 355
•

October 20 93 37 103 55 308
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* Month

Broker

Passed

Salesman

Passed

Broker

Failed

Salesman

Failed

No

Shows

T o t „ . 

Registered

January 52 126 24 127 68 397

April 46 218 15 133 83 495

July 48 223 13 113 123 520

• October 31 181 13 153 117 495

Nov. 16 66 2 26 54 164

•

Month

Broker

Passed

Salesman

Passed

1978

Broker

Failed

Salesman

Failed

No

Shows

Total

Registered

January 11 130 11 104 79 335

» February 4 21 1 13 13 52

March 28 112 11 90 69 310

April 20 135 9 92 68 324

May 17 76 8 75 91 267

•> June 12 49 9 45 40 155

July 7 83 14 48 30 182

August 3 55 0 51 41 110

September 7 22 6 38 33 106

• October 28 52 7 107 51 245

November 13 71 10 62 54 210

*

#
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Month

Broker

Passed

Salesman

Passed

Broker

Failed

Salesman

Failed

No

Shows

Total

Registered

January 19 91 17 124 57 308

February 9 18 3 15 13 58

March 24 82 6 62 48 222

April 30 83 0 66 66 245

May 24 59 9 48 36 176

June 12 46 5 37 50 150

Commission Revenues and Expenditures

FY '76 FY '77 FY '78 FY '79

Receipts $183,184.50 $129,017.00 $299,849.00 $156,135.72

- refunds 4,687.00 9,484.00 14,214.08 13,476.00

Total $178,497.50 $119,533.00 $285,634.92 $142,659.72

Expendi tures

Transportation $ 3,153.63 $ 3,213.48 $ 4,079.75 $ 5,824.75

Per Diem 3,157.15 5,230.50 6,035.89 7,623.76

Phone 800.82 1,334.15 1,687.91 3,118.78

Printing, Adver.

& Postage 1,781.13 4,281.35 4,622.51 1,831.61

Fees & Services 10,054.55 15,500.47 20,517.25 20,072.50

Rents, Leases

& Other 171.19 89.00 1,234.61 2,131.09

Exec. Officer

(Salary &

Benefi ts) 13,083.29 29,331.19 30,310.73 34,324.92

Total $ 37,201.76 $ 58,980.14 $ 68,488.65 $ 74,977.41

Surplus $141,295.74 $ 60,552.86 $217,146.27 $ 67,682.31

Ueficit — — — --

(EXCLUDES DIVISION OF OCCUPATIONAL LICENSING ADMINISTRATIVE OVERHEAD)
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Complaints*

§.§■

FY '78 Received 107 written complaints 

Closed 91

Two licenses were revoked.

One license was denied.

One applicant was denied admittance to the examination. 

One hearing on two licensees is in progress.

One exam score was cancelled (cheating - 2 applicants). 

One hearing was requested on 9/1/78 by the commission but 

has not occurred.

FY '79 Received 127 written complaints 

Closed 56

43 referred to investigations.

14 inactive.

One revoked license.

One referred to Banking and Securities.

Four advisory (letters but not actual complaints - no action 

is taken on these unless writter follows up).

Two conflict of interest - cases involving family, friends 

or commission members.

Six cases are still with the Executive Secretary pending receipt 

and/or evaluation of responses.

*See Appendix F
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A. To what extent has the Heal Estate Commission operated in the 

public interest?

Duties of the Commission include passing on applicant qualifications, 

preparation and grading of examinations, suspension and/or revocation of 

licenses, prosecutions of licensing violations, and publication of 

subsequent disciplinary actions.

Activities by a licensee which constitute grounds for disciplinary 

action are detailed in Commi:.sion statutes and regulations. Enforcement 

and complaint procedures for real estate matters differ somewhat from 

the procedures delineated for other boards and commissions supported by 

the Division of Occupational Licensing. Those procedures (see Appendix A) 

are acceptable to all concerned parties but apparently are not being 

completely adhered to and, as a result, are not as effective as they 

might otherwise be. The Real Estate Commission, in contrast to all 

other boards a,id commissions except the Board of Nursing, enjoys the 

services of an Executive S e o e t a r y  who is a Division of Occupational 

Licensing employee assigned specific duties with respect to the Com­

mission (see Appendix B). T M s  person is in a particularly significant 

position in that (s)he serves as liaison among Commission members, 

licensees and the public. Many questions and/or complaints can be and 

have been resolved at this level.

As of July 31, 1979, there were 2,758 active licenses in this profes­

sion. While the number of applicants per test has not particularly 

increased, the number of tests given each year has. In 1976, four 

examinations were given; in 1977, five; and in 1978, eleven. Total 

registered applicants for examination in 1978 was 2,636. Initial 

application forms and fees are received and processed by the Division of

Real Estate



examination proctor(s) and to the Educational Testing Service, which 

provides the examination to this State and several others. If the 

individual subsequently passes the examination, (s)he then submits 

application and fee for a license. ETS has recently offered to take 

over the entire examination procedure and to provide results to the 

Division for licensure of those individuals who have passed. The fee 

owed by the applicant to ETS would be $11.00 as opposed to the $50 fee 

now being paid to the Division which is nonrefundable. By memorandum of 

July 5, 1979 (see Appendix C), the Department of Law, indicates that the 

$11 could be credited toward the $50 examination fee to "be consistent 

with the statute." Of course, if the statute were amended, this problem 

wouid be resolved. Adoption of the ETS proposal would eliminate a 

considerable amount of paperwork, would be less expensive for the appli­

cant, and would require license application only after passing the 

examination.

Another pending issue is that of allowing reciprocity among all states 

utilizing the ETS examination. Under such a program, applicants from 

another jurisdiction would only be required to pass the Alaska law 

portion of the exam. Although AS 08.88.261 a l o w s  for licensure by 

reciprocity, the Commission does not use this method and has, in fact, 

cancelled its previous agreements with other states. Under reciprocity, 

only applicants from states with which agreements have been established 

may be admitted without examination regardless of individual qjalifica­

tion s . Endorsement, however, would allow licensure of those persons 

whose qualifications are substantially similar to those in Alaska at a 

given time, independently of formal interstate concurrence.

The Commission has taken positive action to inform and educate licensees 

and the public. Articles regarding real estate transactions and laws 

are prepared by the Executive Secretary and published in major news­

papers as well as in the industry newsletter. Several references are

L
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found in Commission minutes to development of seminars and educational 

programs. AS 08.88.091 provides that the Commission "may conduct and 

assist in conducting real estate clinics, meetings, courses or insti­

tutes" and may "assist libraries and education institutions in spon­

soring studies and programs for the purpose of raising the standards of 

the real estate business and the competency of licensees." AS 45.85 

(Real Estate Surety Fund) creates a special account into which payments 

are made by licensed real estate brokers and salesmen. Funds in excess 

of $250,000 may be appropriated for real estate educational purposes.

In 1979, $75,000 was provided from these funds.

m

The surety fund provides financial recourse against licensees who have 

been adjudicated liable on grounds of fraud, misrepresentation, deceit 

or conversion of trust funds in a maximum amount of $10,000 for each 

transaction. A court order must be obtained directing payment from the 

fund and application for payment must be served upon the Commissioner of 

the Department of Commerce and Economic Development.

In the first half of 1979 four claims were settled in the amounts of 

$7,052.00, $1,112.65, $10,000.00, and $8,070.95. The balance of the 

fund on July 30, 1979 was $310,925.40.

The Commission has discussed at length the advisability of mandatory 

continuing education; however, no consensus of opinion has been reached. 

No evidence has been shown regarding the positive benefits of such 

requirements and administration aspects would have t) be considered.

The Commission also feels thai: upgrading of the profession is important. 

CSSB 212 (see Appendix D) addresses the matter of continuing education. 

The bill was introduced during the 1979 session of the Legislature and 

is in Committee.

The Real Estate Commission will hold five regular me'tings in 1979. 

Meeting minutes are formulated by the Commission sec -etary rather than 

by its Executive Secretary or licensing examiner. Meetings are not tape
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recorded. Several subcommittees of the Commission have been appointed 

to focus on special projects such as legislation, Sunset preparation and 

budget submission.

It is felt that the Commission has operated in the public interest 

through its examination, education and enforcement efforts. This Com­

mission is actively concerned about enforcement of the laws and has 

requested assistance from the Division and Department of Law on numerous 

occasions. One of the Commission's more effective enforcement tools is 

education as a preventative measure. Public interests are served by 

making people more cognizant of the profession and disseminating infor­

mation regarding common real estate practices and transactions.

B. To what extent has the operation of the Real Estate Commission been 

impeded or enhanced by existing statutes, procedures and practices 

which it has adopted, or any other matter, including budgetary, 

resource and personnel matters?

The Real Estate Commission has the same operational impediments as do 

all boards: not enough money, time, support, or investigative services.

It does, however, have an Executive Secretary and access to the Anchorage 

and Juneau Departments of Law. Th-'se factors have put the Real Estate 

Commission in a considerably better position than other boards and 

commissions with respect to its operations and accomplishments. Addi­

tional support staff provided by the Division of Occupational Licensing 

includes a licensing examiner whose time is almost entirely devoted to 

real estate. It is worth noting that almost 3,000 individuals are 

currently licensed in this profession statewide.

Fees and revenues for all boards and commissions under the jursidiction 

of the Division are collected through the Division and are deposited 

into the general fund. Monies deposited and withdrawn are identified by 

codes so that direct revenues and expenses may be determined.
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Members of the real estate profession are regulated by portions of 

Title 34 (Property) as well as by AS 08.88 (Real Estate Commission) and 

AS 45.85 (Real Estate Surety Fund). Extensive regulations have been 

promulgated and adopted by tha Commission. Bills for statutory amend­

ments have been sponsored by the Commission and by the professional 

association.

The Division would support a transfer of examination responsibilities to 

the Educational Testing Service as being less cumbersome for the Commis­

sion, the Division, and the applicants. The Commission has elected not 

to have its meetings tape recorded. Goals and objectives have been 

established by the Commission but no Performance Report for FY '79 has 

been submitted as of this writing.

C. To what extent has the Real Estate Commission recommended statutory 

changes which are generally of benefit to the public interest?

■

The Commission has recommended and supported numerous changes that art 

designed to clarify the law and improve services by licensees. As 

previously noted, CSSB ’12 is currently in Committee. HB 328 (regarding 

exemptions from licensing) is also in Committee and is not supported by 

the Commission in its present form. HB 494 (an Act repealing the prohi­

bition on licensng felons) is still in Committee. Proposed statutory 

amendments submitted by administration in 1978 are delineated in 

Appendix E.

D. To what extent has the Real Estate Commission encouraged interested 

persons to participate in and report to it concerning the making 

and effect of its regulations and decisions, or to report to it 

concerning the effectiveness, economy, and availability of services 

which it has provided?
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The Commission appears to be conscientious and sensitive to the public 

interests; however, the bulk of participation concerning its affairs and 

services has come from individuals with particular problems. According 

to the Executive Secretary, a large portion of his time is spend with 

persons who are dissatisfied with, or seeking clarification of, real 

estate transactions. That person also feels that public awareness is 

increasing as well as that of licensees. Public media has been used to 

help accomplish this.

Public interests are also furthered by the presence of two public mem­

bers on the Board. "In recent years a number of states have added one 

or more public members (citizens with no particular interest in the 

occupation or profession governed by the board) to licensing boards in

an effort to ensure that the interests of the public would be represented
1

in decisionmaking." The State of California, which provides for a 

one-third public membership on health care boards and a public majority 

on others, has indicated that its experience with public members has 

been highly rewarding. The Commission has expressed satisfaction with 

its public members.

E. How efficiently are public inquiries or complaints regarding the 

activities of the Real Estate Commission processed and resolved?

^Shimberg, B. and Roedernr, D . , Occupational Licensing Questions a 

Legislator Should A s k , The Council of State Governments, Lexington, 

Kentucky, March 1978, p. 20.
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As discussed elsewhere, complaints and investigative procedures have 

been established which were agreed upon by all concerned parties. Those 

procedures appear to be reasonable and workable but delays are encountered 

through the administrative process and as a result of complaint prioriti­

zation based on seriousness of offenses. Public inquiries are handled 

by Commission members and by Division personnel as appropriate.

F. To what extent does the Real Estate Commission present qualified 

applicants to serve the public?

Ore method of assuring qualified applicants ~'s through an examination 

procedure. Individuals who pass the exam are then required to submit 

application and fees for licensure. All qualifications are outlined in 

AS 08.88; those who demonstrate compliance and a satisfactory level of 

knowledge are granted a license.

fhe Commission has previously terminated all reciprocity agreements with 

other states and will not license by this method. While there is not 

felt to be a shortgage of licensees within the State, this should not be 

a basis upon which restrictions on entry into the field are postulated. 

Neither should the presumption that out-of-State licensees are not 

familiar with Alaska law; this could be addressed by utilization of a 

jurisprudence examination.

G. To what extent have State personnel practices, including affirma­

tive action requirements, been complied with by the Real Estate 

Commission in its own activities, and in its area of activity or 

interest?

-14-

Real Estate



Commission staff consists of the support services of an Executive Secre­

tary as well as a licensing examiner (most of whose time is spent on 

real estate matters). These individuals are employed by the Division of 

Occupational Licensing and are subject to the requirements and procedures 

of the State Personnel System.

Licenses in this profession are issued on the basis of specific statu­

tory criteria to which affirmative action requirements are not appli­

cable.

H. To what extent are statutory, budgetary or other changes necessary 

to enable the Real Estate Commission to better serve the interests 

of the public?

As 08.88.026, regarding terms of office of initial Commission members 

should be repealed. A limitation on consecutive numbers of terms may

also be considered. The Department has not been issuing inactive li­

cense certificates as cited in § 251, nor is this felt to be necessary 

in practice. CSSB 212 deletes this requirement and outlines appropriate 

procedures for reactivating a license. This bill also allows for en­

dorsement of out-of-State licensees who pass an examination on Alaska 

law.

Statutory qualifications for examination require that the applicant not 

have been convicted of a felony involving "moral turpitude" within the 

previous ten years. This term has not been defined and should be either

defined or deleted. Actions which constitute "unethical conduct" are

cited in Commission regulations.

Sec. 08.88.241 provides that only those individuals who were licensed by 

examination can be reexamined if their license has lapsed for more than 

three years. It is not reasonable to exempt those persons licensed in
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another manner, such as reciprocity or endorsement, should their license 

lapse.

Commission statutes require 90 days residency of applicants for licen­

sure. This condition is not considered to serve any valid licensing 

purpose.

The Division has not been charging a $2 fee for amendments to licenses, 

such as reaccivation or changes of employment (§221).

The Division and the Commission are in favor of allowing ETS to take 

over examinations entirely provided that benefit would result as indi­

cated in the current proposal.

Entensive regulations have been promulgated by the Commission as a 

result of problems encountered in its activities and operations.

*



Arti cle
1. Real Estate Commission (§§ 08.88.011-08.88.141)
2. Licensing (§§ 08.88.161-08.88.261)
3. Miscellaneous Provisions (§§ 08.88.281-08.88.401)
4. General Provisions (§§ 08.88.421-08.88.431)

Article 1. Real Estate Commission.

Section
11. Creation and membership of commission 
21. Appointment and terms of office 

26. Initial terms of office 
31. Executive secretary of commission 
41. Qualifications of commission members 
51. Commission meetings and officers 

61. Assistants
71. Duties of the commission 
81. Commission regulations 

91. Education
101. Administrative duties of department

111. Department regulations 

121. Sale of register
131. Applicability of the Administrative Procedure Act 

141. Compensation

Sec. 08.88.011. Creation and membership of commission. There is 

created a Real Estate Commission. It consists of seven members. (§ 1 

ch 95 SLA 1964; am § 9 ch 258 SLA 1976)

Sec. 08.88.021. Appointment and terms of office. The governor 

shall appoint the members of the commission, with the confirmation of 
the legislature, for staggered terms of four years. A member serves at 

the pleasure of the governor. The governor shall fill a vacancy by 
appointment for the unexpired term. A member serves until his successor 

is appointed. (§ 1 ch 95 SLA 1964)

Sec. 08.88.026. Initial terms of office. Initial appointments of 

members are as follows: one member for one year, one member for two
years, one member for three years, and two members for four years. 
Initial terms date from February 1 after appointment. (§ 1 ch 37 SLA 
1965)

Sec. 08.88.031. Executive secretary of commission. The commis­

sioner of commerce and economic development shall appoint a full-time 
staff administrator and delineate his authority and duties. He shall 
serve as the executive secretary of the Real Estate Commission. (§ 1 
ch 95 SLA 1964; am § 1 ch 28 SLA 1974; am § 56 ch 218 SLA 1976)
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Sec. 08.88.041. Qualifications of commission members, (a) Five 

members of the commission must be real estate brokers or associate 

brokers who have been licensed real estate brokers or licensed associate 
brokers in Alaska for at least three years before appointment. Two 
members of the board must be public members in accordance with AS 08.01.025.

(b) One member of the commission shall be from the First Judicial 
District, one shall be from the Second Judicial District, one shall be 

from the Third Judicial District, one shall be from the Fourth Judicial 
District and one shall be from the state at large. However, if no 

person is eligible or available for appointment from the Second Judical 
District, then two shall be from the state at large. (§ 1 ch 95 SLA 
1964; am § 1 ch 130 SLA 1966; am § 1 ch 14 SLA 1972; am § 10 ch 258 SLA 
1976)

Sec. 08.88.051. Commission meetings and officers, (a) The com­
mission shall hold a regular annual meeting. It may hold a special 

meeting at the call of the chairman or at the request of three com­
mission members.

(b) At least two judicial districts shall be represented and at
least a majority of the commission members shall be present in order to 
conduct business.

(c) The commission shall elect its officers. (§ 1 ch 95 SLA 1964;
am § 2 ch 130 SLA 1966; am § 11 ch 258 SLA 1976)

Sec. 08.88.061. Assistants. The commission, with the approval of
the commissioner of commerce and economic development, may employ assis­
tants to

(1) prepare questions on examinations;

(2) grade examinations;

(3) investigate alleged violations of this chapter. (§ 1 
ch 95 SLA 1964; am § 57 ch 213 SLA 1976)

Sec. 08.88.071. Duties of the commission, (a) The commission
shal 1

(1) pass on qualifications of applicants for licenses and 
issue licenses to those who qualify;

(2) prepare and grade examinations;

(3) after hearing, have the authority to suspend or revoke 
the license of a licensee who

*1
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(A) with respect to a real estate transaction;

( i )

(ii)
persuade, or induce;

made a substantial misrepresentation; 

made a false promise likely to influence,

(iii) in the case of a real estate broker, 

pursued a flagrant course of misrepresentation or made a false 
promise through an agent, associate real estate broker, or 

real estate salesman;

(iv) 
or dishonest;

(v)

has engaged in conduct that is fraudulent

violates § 391 of this chapter;

(3) procures his license by deceiving the commission, or 

aids another to d) so;

(C) has engaged in conduct of which the commission had 
no knowledge at the time he was licensed demonstrating his unfit­

ness to engage in the business for which he is licensed;

(D) knowingly authorizes, directs, connives at or aids

in publishing, distributing, or circulating a material false state­
ment or misrepresentation concerning his business or concerning 
real estate for sale in his business in this or any other state;

(E) if a real estate broker, wilfully violates § 171(d) 
or § 291 of this chapter;

(F) if an associate real estate broker, claims to be a

real estate broken, tr, if a real estate salesman, claims to be a
real estate broker or associate real estite broker;

(G) it a real estate broker, employs an unlicensed 

associate real estate broker or real estate salesman;

(H) if an associate real e tate broker or real estate 
salesman, fails immediately to turn money collected in a real 
estate transaction over to the employing real estate broker;

(4) prosecute, through the Department of Law, violations of 
the provisions of this chapter or lawful regulations promulgated under 
this chapter;

(5) publish, on three consecutive weekends in a newspaper of 
general circulation in the locale of the offending person's principal 
office licensed under this chapter, any disciplinary action taken by the 
commission against a person licensed under this chapter.
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(b) When a payment is made from the real estate s u n  ty fund under 

AS 45.85 in settlement of a claim or toward satisfaction of a judgment 
against a licensed broker, associate broker or salesman for fraud, 
misrepresentation, deceit or conversion of trust funds, the commission, 

after a proper hearing establishing the misconduct, s h '11 suspend or 
revoke the license of the broker, associate broker or salesman. The 
broker, associate broker or salesman may not bo reinstatec until he has 
satisfied in full any judgment based on any of the grounds listed in 
AS 45.85.030. (§ l ch 95 SLA 1964; am §§ 2, 3 ch 28 SLA 1374; § 3
ch 143 SLA 1974)

Sec. 08.88.081. Commission regulations. The commission shall 

adopt substantive regulations making more specific the general grounds 
for revoking or suspending a license. (§ 1 ch 95 SLA 1964)

Sec. 08.88.091. Education. The commission may conduct and assist 

in conducting real estate clinics, meetings, courses, or institutes.
The commission may assist libraries and educational institutions in 

sponsoring studies and programs for the purpose of raising the standards 

of the real estate business and the competency of licensees. (§ 1 ch 95 
SLA 1964)

Sec. 08.88.101. Administrative duties of department. (a) The 

department shall furnish the commission with admin strative services, 
including collecting fees and issuing receipts; keeping records of 
receipts and disbursements; distributing and receiving application 
forms; notifying an applicant whether or not the commission has accepted 

his application; designating the dates on which examinations are to be 
held; at least 30 days before an examination is to be held, publishing 
notice that it is to be held; printing examinations; providing space for 
holding examinations; proctoring examinations; notifying applicants of 
the results of the examination; printing and distributing uniform li­

cense certificates, duplicate certificates to replace lost ones, and 
pocket-sized recognition cards; sending notice, before December 1 of 
each year, that licenses must be renewed; keeping a current register of 

licensees; employing secretarial assistants; replying to routine re­
quests for information; printing and distributing forms and informa­
tional bulletins; maintaining records and completed examinations; re­
cording suspensions and revocations of licenses; and recording office 

registrations.

(b) The department shall allow members of the commission free 
access to its records concerning the commission's activities. (§ 1 
ch 95 SLA 1964)

Sec. 08.88.111. Department regulations. The department shall 
aaopt procedural regulations describing
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(1) how it conducts an examination;

(2) how a person applies to take an examination, applies for 
a license, and registers !his office. (§ 1 ch 95 SLA 1964)

Sec. 03.88.121. Sale of register. The department shall offer for 
sale to the public publications containing the names, addresses, license 
classifications, and business associations of persons licensed by the 
commission. The department shall sell the publications at a price 
designed to recover costs of compilation, publication, and distribution. 
( 1 ch 95 SLA 1964)

Sec. 08.88.131. Applicability of the Administrative Procedure Act. 
The Administrative Procecure Act (AS 44.62) applies to regulations and 
proceedings under this chapter. (§ 1 ch 95 SLA 1964)

Sec. 08.88.141. Compensation. A commission member is entitled to 
transportation expenses and p?r diem allowances specified in AS 39.20.180. 

(§ 1 ch 95 SLA 1964)

Article 2. Licensing.

171
131
191

Section

161. License required
Entitlement to license 
Content of examination 
Administration of examination 

201. Reexamination 

211. Qualification for examination 
Fees

Deposit in general fund 
Reinstatement of lapsed license 
Inactive license 

Out-of-state licenses

2 2 1
231

241
251
261

Sec. 08.88.161. License required. Unless licensed as a real 

estate broker, associate real estate broker, or real estate salesman, no 
natural person, foreign or domestic corporation, or partnership, or 

limited partnership, or other entity may

estate;
(1) sell, exchange, rent lease, auction, or purchase real

(2) list real estate for sale, exchange, rent, lease, auc­
tion, or purchase;

(3) collect rent for the use* of real estate;
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(4) as a business, buy, sell, or deal in

(A) options in real estate, or

(B) options in improvements to real estate;

(5) assist in or direct the procuring o : prospective buyers
or the negotiation of a transaction which results or is calculated co 
result in the sale, exchange, rent, lease, auction, or purchase of real 
estate;

(6) hold himself out to the public as biing engaged in the 
business of doing any of the things listed in this section;

section.

(7) attempt or offer to do any of the things listed in this

(8) (deleted) (§ 1 ch. 95 SLA 1964; am 5 1 ch 108 SLA 1970; am 

§ 4 ch 28 SLA 1974)

Sec. 08.88.171. Entitlenent to license, (a) A person is entitled 

to a real estate broker licnese if he has been a resident of the state 
for 90 days and if he applies for his license within six months after 
receipt of notice that he has passed the real estate examination, files 
the required bond, and is an owner of a real estate business or employed 
as a real estate broker by a corporation or a partnership, if the cor­
poration or partnership does not have an existing licensed broker.

Unless he fails to pay the biennial renewal fee or his license is sus­
pended or revoked to pay the biennial renewal fee or his license is 
suspended or revoked under § 71(3) of this chapter, a real estate 
broker's license continues in effect so long as he is an owner of a real 
estate business, or he is employed as a real estate broker by a cor­
poration or a partnership. If he stops being an owner of a real estate 
business, or stops being employed as a real estate broker by a corpor­
ation or partnership, his license is suspended from the time he stops 

until

(1) he again becomes an owner of a real estate business or is 
again employed as a real estate broker by a corporation or a partner­

ship; or

(2) he is employed by a licensed real estate broker, in which 

case his real estate broker license is returned to the department, and 
the department issues him an associate real estate broker license.

(b) A person is entitled to an assoicate real estate broker li­
cense if he has been a resident of the state for 90 days and if he 
passes the real estate examination, applies for his license within six 
months after receipt of notice that he has passed the examination, files 
the required bond, and is employed by a licensed real estate broker.
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Unless he fails to pay the biennial renewal fee or his license is sus­
pended or revoked under § 71(3) of this chapter, an associate real 
estate broker's license continues in effect so long as he is employed by 
a licensed real estate broker. If he stops being employed by a licensed 

real estate broker, his license is suspended from the time he stops 
until

(1) he again is employed by a real estate broker, or

(2) he becomes an owner of a real estate business, in which 
case his associate real estate broker license is returned to the depart­
ment, and the department issues him a real estate broker license.

(c) A person is entitled to a real estate salesman license if he 
has been a resident of the state for 90 days and if he passes the real 
estate saleman examination, applies for his license within six months 
after receipt of notice that he has passed the examination, files the 
required bond, and is employed by a real estate broker. Unless he fails 

to pay the biennial renewal fee or his license is suspended or revoked 
under § 71(3) of this chapter, a real estate salesman's license con­
tinues in effect so long as he is employed by a licensed real estate

broker, his license is suspended from the time he stops until he again
is employed by a licensed real estate broker.

(d) A licensee shall promptly inform the department of a change in 
his business association that affects the status of his license under 
this section. (§ 1 ch 95 SLA 1964; am § 3 ch 130 SLA 1966; am § 1 ch 55
SLA 1969; am §§ 5-7 ch 28 SLA 1974)

Sec. 08.88.181. Content of examination, (a) The real estate 

examination includes questions on business ethics; arithmetic; ele­
mentary principles of land economics and appraisal; the general prin­
ciples in state statutes relating to deeds, mortgages, real estate 

contracts, subdivisions, legal descriptions, building restrictions, 
agency and brokerage; and the general provisions in this chapter and in 
regulations of the commission.

(b) The real estate salesman examination covers the same subjects 
as the real estate broker examination, but is less difficult.

(c) The only purpose of an examination under this chapter is to 
disqualify those whose lack of ability to participate in real estate 
transactions would creite a serious risk of serious financial loss to 
members of the public. (§ 1 ch 95 SLA 1964; am § 2 ch 55 SLA 1969)

Sec. 08.88.191. Administration of examination, (a) The department 
shall offer examinations at least one a year and more frequently if more 
than two persons who are qualified to take an examination petition the 
department for an additional examination.
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(b) Examinations shall be so administered that one who grades an
examination does not know whose paper he is grading.

(c) The department shall maintain files of examination papers. A 
person, at any reasonable time within two months of the date he is 

notified of the results of the examination, is entitled t-r. inspect his 
examination paper for the purpose of challenging the propriety of its 
questions, the method of grading, or the accuracy of grading.

(d) If a person fails to take an examination after he has paid the 
application fee, the department shall refund one-half o ; the fee.

(e) The provisions of (c) of this section are inapplicable if a
nationally recognized testing service prepares and grades the examin­
ation provided the national testing service, if requested, will evaluate 

the examination results for an applicant. (§ 1 ch 95 SI.A 1564; am § 2 
ch 108 SLA 1970; am §§ 1, 2 ch 24 SLA 1972; am § 8 ch 28 SLA 1974)

Sec. 08.88.201. Reexamination. A person who fails an examination 
may apply for a subsequent examination, but shall pay the application 
fee each time he applies. He may not petition for an additional examin­
ation under § 191(a) of this chapter, but may take one if it is offered. 
(§ 1 ch 95 SLA 1964)

Sec. 08.88.211. Qualification for examination, (t) A person is 
entitled to take a real estate broker or associate broktr examination if 
he

(1) has had at least 24 months of active and continuous 
experience as a licensed real estate saleman;

(2) Repealed by § 10 ch 28 SLA 1974.

(3) Repealed by § 25 ch 245 SLA 1970.

(4) has not been convicted of a felony involving moral tur­
pitude within the past 10 years, is not under indictment for fraud or 
embezzlement and has not engaged in conduct that demonstrates that he is 
unfit to be a real estate broker;

(5) Repealed by § 17 ch 127 SLA 1974.

(6) Repealed by § 4 ch 55 SLA 1969.

(b) A person is entitled to take a real estate salesman examin­
ation if he

(1) is at least 19 years old;
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(2) Repealed by § 11 ch 28 SLA 1974.

(3) has not been convicted of a felony involving moral tur­
pitude within the past 10 years, is not under indictment for fraud or 

embezzlement and his not engaged in conduct that demonstrates that he is 

unfit to be a real estate salesman;

(4) Repeale^ by § 17 ch 127 SLA 1974.

(5) Repealed by § 4 ch 55 SLA 1969.

(c) In addition to the requirements of (a) or (b) of this section, 

to be qualified to take an examination a person must

(1) witiin the time specified by a department regulation,
return application forms to the department showing information specified 

in regulations of the commission;

(2) pay the application fee.

(d) Repealed by § 9 ch 108 SLA 1970. (§ 1 ch 95 SLA 1964; am § 4
ch 130 SLA 1966; am § 1 ch 31 SLA 1968; am § 4 ch 55 SLA 1969; am §§ 3-5,
9 ch 108 SLA 1970; am § 25 ch 245 SLA 1970; am §§ 9-11 ch 28 SLA 1974;

am § 17 ch 127 SLA 1974)

Sec. 08.88.221. Fees, (a) The following fees shall be charged a 
real estate broker or associate broker licensee or applicant when appli­

cable:

(1) examination  $ 50

(2) reciprocity.......................................  50

(3) initial license..................................  100

(4) biennial renewal - active license............  100

(5) biennial renewal - inactive license..........  25

(b) The following fees shall be charged a saleman licensee or 

applicant when applicable:

(1) examination.......................................  $ 50

(2) reciprocity.......................................  50

(3) initial license..................................  50

-25-

Real Estate



I '%■

■'■k -. ''nW -'V  • iS S

(4) biennial renewal - active license.............

(5) biennial renewal - inactive license........... 25

(c) The fee for amending a license is $2. (§ 1 ch 95 SLA 1S64; am

§ 2 ch 31 SLA 1968; am §§ 12, 13 ch 28 SLA 1974)

Sec. 08.88.231. Deposit in general fund. The department shall
deposit money collected under this chapter in the general fund. (§ 1 

ch 95 SLA 1964)

Sec. 08,88.241. Reinstatement of lapsed license. A licensee who 
was required to take an examination before receiving a license and whose 
license has lapsed for more than three years shall be reexamined before 
reinstatement. (§ 1 ch 95 SLA 1964; am § 5 ch 130 SLA 1966; am § 3
ch 31 SLA 1968; am § 6 ch 94 SLA 1968; am § 6 ch 108 SLA 1970)

Sec. 08.88.251. Inactive license, (a) A person licensed by the 

commission may become inactive by returning to the department his li­

cense certificate and a form provided by the department. In the form, 
he shall state the date on which he intends to become inactive. His 
inactive status begins on the date stited. The department shall issue 

him an inactive license certificate.

(b) An inactive licensee may not do any of the things § 161 of
this ~haper authorizes an active licensee to do, nor is he required to

have a bond.

(c) A person who is inactive may become active by returning to the 
department his inactive license certificate, the active license biennial 

renewal fee, if he becomes active more than five months before January 1 
following, and a completed form provided by the department. In the form 

he shall state the date on which he intends to become active. His 
active status begins on the date stated. The department shall send him
a license certificate. A person is entitled to change from an inactive
to an active status without examination if he has not been inactive more 
than three years. If he has been inactive more than three years, he is 
required to take an examination. (§ 1 ch 95 SLA 1964; am § 4 ch 31 SLA

1968; am § 7 ch 108 SLA 1970)

Sec. 08.88.261. Out-of-state licenses. A person who holds a 
valid, active license from another state which grants an equivalent 
right to Alaskan licensees is entitled to a license of the kind he holds 

there without examination if he

(1) meets the requirements of § 211(a)(2)-(5) of this chapter 
for brokers or § 211(b) for salesmen, and files the required bond;
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( 2 )  passed an examination in the other state; and

(3) has actively practiced his profession for at least five 
out of the previous six years before filing his application. (§ 1 ch 95 

SLA 1964; am § 3 ch 55 SLA 1969)

Article 3. Miscellaneous Provisions.

Section
281. Real estate surety fund 
291. Location 
301. Change of location 
311. Branch offices
321. Possession and display of license certificates 

331. Making of transactions 

341. Listings
351. Record of transaction 
361. When commirsion is earned 

371. Conduct by employee 

381. Signs
391. Conflict o,: interest 
401. Prohibited conduct

Sec. 08.88.281. Real estate surety fund. Before issuing a license 

to an applicant under this chapter, the board shall determine that the 
applicant has complied with the provisions of AS 45.85.020 and is covered 
by the real estate surety fund established in AS 45.85. (§ 1 ch 95 SLA

1964; am § 1 ch 54 SLA 1968; am § 2 ch 143 SLA 1974)

Sec. 08.88.291. Location. A licensed real estate broker shall 

inform the commission of his principal office and of any branch offices 
he has. He and the associate real estate brokers and real estate bro­
kers and real estate salesmen he employs may do business only in or out 
o f  his principal office and his branch offices. Failure of a real 
estate broker to maintain a place of business or inform the department 
o f  its location and the names and addresses of all licensees under his 
jurisdiction at the location are grounds for the suspension or revoca­
tion of his broker license. (§ 1 ch 95 SLA 1964; am § 14 ch 28 SLA 

1974)

Sec. 08.88.301. Change of location. If a real estate broker 
changes the location of his principal office or of a branch office, he 
shall immediately notify the department. (§ 1 ch 95 SLA 1964; ain § 15 

ch 28 SLA 1974)

Sec. 08.88.311. Branch offices, (a) A branch offices shall be 
under the direct supervision of a broker or an assoicate real estate 

broker whose principal place of business is that office and who i ; li­
censed under this chapter. An associate real estate broker may sjrve in 
the capacity of direct supervisor at one office only.
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(b) All branch offices shall bear and be advertised nly in the 

name of the principal office but may indicate that they art branch
offices of the principal office. (§ 1 ch 95 SLA 1964; am • 8 ch 1C8 SLA
1970; am § 16 ch 28 SLA 1974; am § 1 ch 174 SLA 1976)

Sec. 08.88.321. Possession and display of license certificates. A
real estate salesman or an associate eal estate broker shall turn his 

license certificate over to the real estate broker who employs him. The 
employing real estate broker sha’I display his license certificate in 
his principal office and the license certificates of those he employs in 
the office where they do most of their work. (§ 1 ch 95 SLA 1964)

Sec. 08.88.331. Making of transaction . A real estate salesman or

associate real estate broker may make a real estate transaction only 
through the real estate broker who employs him. All money collected on 
behalf of the broker shall immediately be turned over to the broker or

his agent. All transactions in real estate by a real estate salesman or
associate real estate broker shall be processed through hi; employing 
real estate broker's office, whether the transactions are for the real 

estate salesman's or associate real estate broker's own use or the use 
of a client. (§ 1 ch 95 SLA 1964)

Sec. 08.08.341. Listings. All real estate listings iust be in 
writing and must be signed by the seller or by an agent of the seller. 

All exclusive listings must have a definite expiration d a t ». (§ 1 ch 95
SLA 1964)

Sec. 08.88.351. Record of transaction. A real estate broker shall

(1) keep a complete record of all real estate transactions 

made by himself or persons in his employ for at least three years;

(2) make a closing statement showing disbursements and ac­
counting for all money in the transaction;

(3) keep a separate trust account in a bank, into which he 
shall deposit all earnest money deposits and purchase money until it is 
proper for him to distribute the money to the proper persons;

(4) make available to the commission, on request, records and 
all other documents relating to transactions u^der (3) of this section 
which the commission may require in order to conduct a complete audit of 
trust accounts. (§ 1 ch 95 SLA 1964; am § 17 ch 28 SLA 19/4)

Sec. 08.88.361, When commission is earned. A commission is earned
when the real estate broker finds a buyer willing and able to purchase 
at a price and on terms set by the seller, providing negotiations with 

the buyer were initiated during the term of a valid listing agreement
and within the time limit of the listing. (§ 1 ch 9 > SLA 1964)
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Sec. 08.88.371. Conduct by employee. For the purpose of § 71(3) 

of this chapter, the conduct of an employee is not attributable to a 
real estate broker unless the real estate broker has actual knowledge 

that the employee ^s going to engage in the conduct and agrees to the 
conduct, either aclively or by remaining silent, or ratifies the conduct 
after it is engaged in. (§ 1 ch 95 SLA 1964)

Sec. 08.88.381. Signs. A licensed real estate broker shall main­

tain a sign at each of his offices, prominently showing the name of his 
business. (§ 1 ch 95 SLA 1964)

Sec. 08.88.391. Conflict of interest. A licensed real estate 
broker, associate real estate broker, or real estate salesman who has a 

personal financial interest in a real estate transaction shall disclose 
that interest to every person involved in the transaction. (§ 1 ch 95 
SLA 1964)

Sec. 08.88.401. Prohibited conduct, (a) No licensee may use the 
term "Realtor" unless he is entitled to use it.

(b) No person, even though he is an obligor or escrow holder, may 
pay or deliver compensation to a person who is not licensed in this 

state or who does not hold a valid broker license in another state for 
doing work for which a license is rec ired under this chapter.

(c) No person may

(1) knovn'ngly authorize, direct, or aid in the publication of 
a false statement or misrepresentation concerning land or a subdivision 
o^ other real estale offered for sale or lease;

(2) with knowledge that an advertisement, pamphlet, or letter 
concerning land or a subdivision or other real estate contains a written 
statement that is false or fraudulent, issue, circulate, publish, or 

distribute it or Ccuse it to be issued, circulated, published, or dis­
tributed.

(d) A person who violates a provision of this section or § 161 of 
this chapter is gu*lty of a misdemeanor. ( 1 ch 95 SLA 1964; am § 6 
ch 130 SLA 1966;'am § 18 ch 28 SLA 1974; am § 4 ch 143 SLA 1974)

Article 4. General Provisions.

Section
421. exceptions 

431. Definitions

Sec. 08.83.421. Exceptions. This chapter does not apply to
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(1) a person making a m a l  estate transaction with respect to 
real estate he owns or on his own behalf, unless tie transaction in­
volves land defined in AS 34.55.044(6);

(2) an attorney in fact under a power of attorney authorizing 
the consummation j specific real estate transaction; an attorney in 
fact may not ac\. such for more than two transactions in a calendar 
year;

(3) a lawyer performing his duties as a lawyer;

(4) a public official in the conduct of his official duties;

(5) a person acting as receiver, trustee, administrator,
executor, or guardian;

(5) a person acting under court order;

(7) a person acting under the authority of a will or trust
instrumer.t;

(8) a person dealing in mineral rights transactions;

. (9) a domestic or foriegn corporation, general or limited
partnership, or a partner or regular employee of one of these, when 
performing acts described in § 161 of this chapter in the regular 
course, or as an incident to, the management, sale or other disposition 
of real estate owned by the corporation or partnership; however, the 
person may not perform these acts as a vocation or for compensation if
the amount of the compensation is dependent upon or directly related to
the value of the real estate with respect to which the acts are per­

formed. (§ 1 ch 95 SLA 1964; am § 1 ch 38 SLA 1969; am § 19 ch 28 SLA
1974)

Sec. 08.88.431. Definitions. In this chapter

(1) "real estate" means an interest or estate in land, cor­
poreal or incorporeal;

(2) "commission" means the Real Estate Commission;

(3) "department" means the Department of Commerce and

Economic Development;

(4) "lease" incluies a lease that is a part of another trans­
action. (§ 1 ch 95 SLA 1964; am § 58 ch 218 SLA 1976)
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CHAPTER 64.
REAL ESTATE COMMISSION

Article
1. Examinations
2. Licensing
3. Place o f  Business
4. Prohibited Conduct
5. Trust Accounts

Section
10.
20 .
30.
40.
50.

ARTICLE 1. 
EXAMINATIONS

Applications for examination 
Time and places 
(Repealed)
Notification o f  applicant 
Appeals

12 AAC 64.010. APPLICATIONS FOR 
EXAMINATION, (a) All applicants for 
examination to act as real estate broker, 
associate real estate broker, or real estate 
salesman, shall be in writing to the 
Commissioner o f  Commerce upon a form to be 
prescribed and furnished by the Commissioner 
o f  Commerce. The fee required by law shall 
accompany the application.

(b) The applicant may be required to furnish 
additional information to demonstrate that he 
meets the minimum qualification o f  the law as 
to age, residence, citizenship, and has not 
engaged in conduct that demonstrates that he is 
unfit to be licensed.

(c) Applications for examination must reach 
the office o f  the Commissioner o f  Commerce 
not later than 45 days prior to the examination 
date. (Eff. 8 /6/67, Reg. 24; am 8/9/7 j ,  Reg. 43 )

Authority: AS 08.88.111 
AS 08.88.211

12 AAC 64.020. TIME AND PLACES, (a) 
Examinations shall be given at least three times 
each year at times and places to be designated 
by the Commissioner o f  Commerce, such notice 
to be given to the public as required by law.

(b) The Commissioner o f  Commerce shall 
arrange for space in which the examinations will 
be given and arrange for persons to proctor the 
examination. Such proctors shall be paid for 
their services, and conduct the examination
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12 AAC (.4.020
12 AAC 64.080

under instructions issued by the Commissioner 
o f  Commerce. (Hff. 8 /6 /b7 , Reg. 24)

Authority: AS 08.88.101 
AS 08.88.1 11

12 AAC 64.030. METHOD 
CONDUCTING. Repealed 8 /9 /72 , Reg. 43.

OF

12 AAC 64.040. NOTIFICATION OF 
APPLICANT, (a) All applicants will be notified 
in writing o f  the time and place o f  examination 
by the Commissioner o f  Commerce at least 
seven days prior to the examination.

(b) The applicant will be advised o f  his grade in 
writing no later than 10 days following the 
grading o f  examinations by the commission. 
(Eff. 8 /6/67, Reg. 24)

Authority: AS 08.88.101 
AS 08.88.1 I I

12 AAC 64.050. APPEALS. A contested 
scoring o f  an examination will be hand scored 
upon request in writing directly to Educational 
Testing Service, Princeton, New Jersey 08540. 
(Eff. 8 /6 /67 , Reg. 24; am 8 /9 /72 , Reg. 43; am 
1/13/73, Reg. 44)

Authority: AS 08.88.191(e) 

ARTICLE 2. LICENSING

Section
60. Applications for licenses
70. License year
80. Suspension and revocation o f

active licenses
90. Surrender o f  suspended or

revoked licenses
100. Reissuancc o f  a suspended

license

12 AAC 64.060. APPLICATIONS FOR 
LICENSES, (a) All applications for license to act 
as real estate broker, associate real estate broker, 
or real estate salesman, shall be made in writing 
to the Commissioner o f  f  i.imerce upon a form 
to be prescribed and furnished by the 
Commissioner o f  Commerce. The fee required 
by law shall accompany the application.

(b) The applicant may be required to furnish 
additional information to demonstrate that he 
meets the minimum qualification o f  the law as 
to age, residence, citizenship, and has not
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engaged in conduct that demonstrates that he is 
unfit to be licensed. (Eff. 8 /6 /67 , Reg. 24)

Authority: AS 08.88. I l l  
AS 08.88.171 
AS 08.88.21 I

12 A A C 64.070. LICENSE YEA R , (a) The 
license year begins January 1 and ends 
December 31, on a biennial basis, to be effective 
January 1, 1968 and fees are not prorated fora  
fractional portion o f  the year.

(b )  All licenses expire December 31. o f  the 
appropriate year, regardless o f  the date the 
license was issued. It shall be the duty o f  all 
persons licensed as a real estate broker, associate 
real estate broker, or a real estate salesman to 
register biennialh with the Commissioner o f  
Commerce and to renew their license, by paying 
for each biennial egistration the fee for license, 
as set forth in tin act, section, etc. (EIT. 8 /6 /67 . 
Reg. 24)

Authority: AS 0 8 .8 8 .1 1 I 
AS 0 8 .8 8 .2 2 1

12 AAC 64.080. SUSPENSION AN!) 
REVOCATION OF ACTIVE LICENSES. An
active license is defined as a license which has 
been duly issued by the Department o f  
Commerce for the purposes expressed in AS 
08.88.161. An a< tive license is one which has 
neither lapsed i or been exchanged for an 
inactive license. An active license shall he 
suspended or ri voked under the following 
conditions:

(1) it shall be suspended when the licensee 
ceases to act in the capacity o f  or be employed 
as a real estate broker, associate real estate 
broker or real est te salesman as required under 
AS 08.88.171;

(2) it shall be revoked

(A )  if the license is that o f  a real estate 
broker and lie becomes employed by a 
licensed real estate broker (AS 
08.88.171(a)(2);

(B) if the license is that o f  an associate 
real estate broker and he becomes an owner 
o f  a real estate business (AS 0 8 .8 8 .17 1(b)(2);

Real Estate
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12 AAC 64.080
12 A AC  64.110

(3 )  it is suspended or revoked when, after 
hearing, it has been declared suspended or 
revoked by the commission as provided in AS 
08.88.071 and these regulations;

(4 ) upon the suspension or revocation o f  a 
real estate broker’s license, the license o f  every 
associate real estate broker, or real estate 
salesman employed by such broker is 
automatically suspended. (Eff. 8 /6 /67 , Reg. 24)

Authority: AS 08.88.071 
AS 08.88.081 
AS 0 8 .8 8 .1 I I 
AS 08.88.161 
AS 08.88.171

12 A A C 64.090. SURRENDER OF 
SUSPENDED OR REVOKED LICENSES, (a)
Every license which has been suspended or 
revoked, and the pocket part o f  such license 
shall be immediately surrendered by the 
employing broker to the Commissioner o f  
Commerce; or if such license and pocket pad are 
not in the possession o f  a broker, they shall Ivj 
surrendered by the licensee. A license and 
pocket part have been surrendered when I hey 
have been placed in the United States mail, 
postage prepaid and properly addressed to the 
Commissioner o f  Commerce or when they have 
been delivered to the Commissioner o f  
Commerce or his authorized agent.

(b )  When a real estate broker surrenders his 
license, he shall at the same time surrender all 
licenses and pocket parts within his possession 
o f  all associate real estate brokers and salesmen 
employed by him.

(c )  When an associate real estate broker or real 
estate salesman is discharged or otherwise 
terminates his employment with a broker, .lie 
broker shall inscribe the date and reason for 
termination on the reverse side o f  the license to 
be surrendered.

(d) The surrender o f  a license does not entitle 
the licensee to any refund o f  license lees and no 
refund shall be made by the department or the 
commission.

(e) A licensee whose license has been 
suspended or revoked may not engage in any o f  
the activities authorized by AS 08 .8 8 .1 I  until

his license has been reissued. (Eff. 8 /6 /67 , Reg. 
24)

Authority: AS 08.88.081 
AS 08.88.111 
AS 08.88.161

12 AAC 64.100. REISSUANCE OF A 
SUSPENDED LICENSE. A license which has 
been suspenued and surrendered, together with 
its pocket part, will be reissued, without charge, 
for liie unexpired balance o f  the license period, 
under the following conditions:

(1) if suspended by the commission for cause 
as provided in AS 08 .88.071(3) or these 
regulations, the license will be reissued when the 
conditions imposed in the suspension order have 
been met and the licensee complies with the 
appropriate subsections (2) and (3 )  or (2) and
(4) o f  this section;

(2) subrm sion to the department o f  
satisfactory evidence that the licensee’s required 
bond is in full force and effect:and

(3) if the suspended license is that o f  an 
associate real estate broker or real estate 
salesman, he has met the employment 
requirements o f  AS 0 8 .8 8 .171(b) or  (c )  and has 
completed and re1 timed to the department the 
required notice o f  release, transfer and 
re-employment; or

(<1) if the suspended license is that o f  a real 
estate broker, he has met Ihe ownership or 
employment requirements o f  AS 08.88.181(a) 
and he has completed and returned to the 
department his notice o f  compliance with 
Section 08.88.171 as to issuance o f  a broker 
license. (Eff. 8 /6 /67 , Reg. 24)

Authority: AS 08 .88 .071(3) 
AS 0 8 .8 8 .1 I I 
AS 0 8 .8 8 .1 71

ARTICLE 3. PLACE OF 
BUSINESS

Section
IK). Defined 
I 20. Branch offices

12 AAC 64.110. DEFINED. The commission 
recommends that the office o f  licensed real 
estate brokers be established in an o ff ice  or
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12 AAC 64.110 
12 AAC 64.140

headquarters where the real estate broker 
conspicuously displays his license and the 
licenses o f  his employees, i f  any, and at or from 
which a real estate broker, either through his 
own efforts or through his employees, regularly 
transacts the business o f  a real estate broker as 
defined in the law, and where he or his 
employees can receive business calls and direct 
business calls to be made. (Eff. 8 /6 /67 , Reg. 34) 

Authority: AS 08.88.111 
AS 08.88.291

12 AAC 64.120 BRANCH OFFICES. Branch 
offices shall be applied for on a form provided 
by the Commissioner o f  Commerce. Each 
application shall contain the following:

(1) address o f  the branch office ;

(2) the name o f  the person in charge o f  the 
branch office;

(3) a branch office must be staffed at all 
times. Failure to staff a branch office will be 
grounds for withdrawing permission to operate a 
branch office. (Eff. 8 /6 /67 , Reg. 24)

Authority: AS 08.88.111 
AS 08.88.311

ARTICLE 4.
PROHIBITED CONDUCT

(2) acting for more than one party in a real 
estate transaction without the knowledge o f  all 
parties for whom he acts;

(3) failure to account for or to remit or 
surrender to the person entitled thereto, any 
money, documents, or other property o f  value 
coming into the possession or control o f  the 
licensee in the course o f  a real estate transaction;

(4) paying or receiving any rebate, profit, 
compensation or commission in violation o f  
these regulations;

(5) forgery, embezzlement, obtaining money 
under false pretenses, larceny, extortion, 
conspiracy to defraud or other like offenses 
committed in the course o f  employment as a 
real estate broker, associate real estate broker or 
real estate salesman and who has been convicted 
thereof in a court o f  competent jurisdiction o f  
this or any other state;

(6) placing a sign on a property offering it for 
sale, lease or renf without first obtaining the 
written authority T the owner or his authorized 
agent to sell, lease or rent the property;

(7) splitting fees with or otherwise 
compensating others not licensed here under 
AS 08.88 for referring business;

Section
130. Business ethics
140. Employment o f  unlicensed

personnel
150. Failure to maintain a

place o f  business
160. False or misstatement

in obtaining
a license

170. Investigation by
commission

12 AAC 64.130. BUSINESS ETHICS. The 
following acts will be grounds for revocation or 
suspension o f  licenses for unethical business 
practices:

(1) those grounds specifically enumerated in 
A j> 08.88.071(3);

-34-

(8) advertising to buy, sell, rent or. exchange 
any real property for another or others without 
including in the advertisement t'le name o f  the 
employing or selling real estate broker. (Eff. 
8 /6 /6 " ,  Reg. 24)

Authority: AS08.88.GSI 
AS 08.88.111 
AS 08.88.401

12 AAC 64.140. EMPLOYMENT OF 
UNLICENSED PERSONNEL. Grounds for 
revocation or suspension o f  licenses for 
employment o f  unlicensed personnel are as 
follows:

(1 ) retaining the services o f  any person as a 
real estate salesman or an associate real estate 
broker who is unlicensed under Alaska Statutes;

(2) accepting a commission or valuable 
consideration as a real estate salesman for the 
performance o f  any o f  the acts specified in the

Real Estate
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laws or these regulations from any person except 
the real estate broker whose name appears on his 
license. (Eff. 8 /6 /67 , Reg. 24)

Authority: AS 08.88.081 
AS 08.88.111 
AS 08.88.401

12 AAC 64.150. FAILURE TO MAINTAIN A 
PLACE OF BUSINESS. Failure o f  a real estate 
broker to maintain a place o f  business is grounds 
for suspension or revocation o f  his broker’s 
license. (Eff. 8 /6 /67 , Reg. 24)

Authority: AS 08.88.081 
AS 08.88.111 
AS 08.88.401

12 AAC 64.160. FALSE OR MISSTATEMENT 
IN OBTAINING A LICENSE. Obtaining a 
license through false or fraudulent 
representation or making a material 
misstatement on his application for license or 
renewal or application for examination will be 
grounds for revocation or suspension o f  a 
license. (Eff. 8 /6 /67 , Reg. 24)

Authority: AS 08.88.081 
AS 08.88. I l l  
AS 08.88.401

12 AA C  64.170. INVESTIGATION BY 
COMMISSION. Reference to Section 08.88.261 
- Applications under this section shall be 
processed at the next regular meeting o f  the 
commission following receipt o f  such 
application. (Eff. 8 /6 /67, Reg. 24)

Authority: AS 08.88.071 
AS 08.88.081 
AS 08.88.111 
AS 08.88.261

ARTICLE 5. 
TRUST ACCOUNTS

190.

Section
180, Establishment o f  trust account

Trust funds exempt frorn attachment, 
other process 
Deposit to trust account 
Trust account interest 
Record o f  trust account trans­
actions
Trust funds other than earnest

200.
210.
220.

230.

240.
250.
260.

money
Broker’s commission 
Prohibited activity 
Violation

12 AAC 64.180. ESTABLISHMENT OF 
TRUST ACCOUNT, (a) Every real estate broker 
shall establish a trust account in a bank 
authorized to do business in this state, and the 
name o f  the account so established must include 
the words “ trust account’ ’ or “ trustee account.”

(b) Every rea1 estate broker shall file with the 
Department o f  Commerce and Economic 
Development the name o f  the account, the 
account number, and the name o f  the bank 
wlvch holds the account for all trust accounts 
held by the broker.

(c) The broker who establishes the account 
sh".ll be trustee o f  the account and responsible 
for all signatories to that account.

(d) If maintenance expenses are charged 
against a trust account, the broker shall deposit 
a sum o f  money not exceeding $100 to the trust 
account for the purpose o f  paying the 
maintenance expenses o f  the account and shall 
make additional deposits when necessary, but 
not to exceed $100 on deposit.

(e) All trust accounts mast be demand 
accounts only. (Eff. 1/19/78, Reg. 65)

Authority: AS 08.88.081 
AS 08.88.351

12 AAC 64.190. TRUST FUNDS EXEMPT 
FROM ATTACHMENT, OTHER PROCESS. No 
provision may be made for a bank to withhold 
issue o f  funds from a trust account except upon 
a court order. (Eff. 1/19/78, Reg. 65)

Authority: AS 08.88.081 
AS 08.88.351

12 AAC 64.200. DEPOSIT TO TRUST 
ACCOUNT. All money deposited with the 
broker or person employed by or affiliated with 
the broker as trustee in real estate transactions 
must be deposited in or mai'ed to the trust 
account within five days following receipt unless 
factors such as geographical location, weather 
conditions, or transportation facilities make 
such depositing impossible or unreasonable. 
(Eff. 1/19/78, Reg. 65)

Authority: AS 08.88.081 
AS 08.88.351

12 AAC 64.210. TRUST ACCOUNT 
INTEREST. If a trust account bears interest,
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that fact and the rate o f  interest must be 
disclosed to the trustor. (Eff. 1 / 1 9 / ' Reg.  65) 

Authority: AS 08.88.081 
AS 08.88.351

12 AAC 64.220. RECORD OF TRU ST 
ACCOUNT TRANSACTIONS, (a) A broker 
shall keep a complete record o f  all trust account 
transactions and assign a transaction account 
number to each transaction. The broker shall 
assign a transaction number to all written offers 
on real estate. For property management 
transactions, the broker shall assign a transaction 
number to each landlord for whom property is 
managed or to each property managed.

(b) The record o f  the trust transactions must 
include

(1) deposit slips showing date, transaction 
account number, amount o f  deposit, and 
tructor’s name;

(2 ) all checks and check records, including 
voided checks, written on the trust account, 
showing the date, the payee, and the transaction 
account number; and

(3) a ledger or its equivalent showing 
transaction number, all deposits to the trust 
account, and all withdrawals from the trust 
account identified by check number and payee.

(c) Trust accounts must be reconciled 
monthly.

(d) A complete record must be kept in the 
trust ledger o f  al1 transactions in which deposits 
are not made the broker’s trust account, 
including direct deposits to an escrow agent’s 
trust account. (Eff. 1 /19/78 , Reg. 65)

Authority: AS 08.88.081 
AS 08.88.351

12 AAC 64.230. TRU ST FUNDS OTHER 
THAN EARNEST MONEY, (a) For trust funds 
other than earnest money including, but not 
limiteu to, rents or mortgage payments, records 
must be kept consistent with the requirements 
o f  sec. 220 o f  thir chapter.

(b) Failure o f  a licensee engaged in property 
management to com ply with the provisions o f  
AS 34.03 is considered fraudulent or dishonest

-3 6 -

REGULATIONS 12 AAC 64.260

conduct within the remaning o f  AS 
0 8 .88 .0 7 l(a)(3)(A )(iv ). (Efi. 1/19/78, Reg. 65)

Authority: AS 08.88.071 
AS 08.88.081 
AS 08.88.351

12 AA C 64.240. BROKER’ S COMMISSION,
(a) Each withdrawal o f  a broker’s commission 
from a trust account must be separate and 
separate and identified as to the specific 
transaction.

(b ) A broker shall withdraw his or her 
commission from a trust account within 15 days 
after the date that the transaction has been 
closed or otherwise settled. (Eff. l / ’ 9 /78, Reg. 
65)

Authority: AS 08.88.071 
AS 08.88.081 
AS 08.88.351

12 AAC 64.250. PROHIBITED ACTIVITY. 
No broker may

(1) pay a salesman’s commission directly 
from the trust account;

(2) pay bills for his or her business or 
personal obligations from the trust funds;

(3) use trust funds to pay the maintenance 
expenses o f  a trust account;

(4) deposit funds belonging to him or her in a 
trust account, except those described in sec.
180(d) o f  this chapter; or

(5) withdraw funds from a trust account 
without fully complying with the recordkeeping 
requirements o f  sec. 220 o f  this chapter. (Eff. 
1/19/78, Reg. 65)

Authority: AS 08.88.071 
AS 08.88.081 
AS 08.88.351

12 AAC 64.260. VIOLATION. Failure to 
comply with secs. 180 -  260 o f  this chapter or 
the withholding o f  records or trust property 
which a broker is required to maintain, from 
that broker, or failure to turn over to the Real 
Estate Commission, upon the request o f  the 
commission, records that are required by this 
chapter is considered fraudulent and dishonest 
conduct within the meaning o f  AS

Real Estate
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VOCATIONAL REGULATIONS•; •S'. ‘ ».T. • •.

12 AAC 64.260.
12 AAC 68.030

08 .88 .07 l(aX3KAXiv). (Eff. 1 /19/78 , Reg. 65]
Authority: AS 08.88.071 

AS 08.88.081 
AS 08.88.351
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All Members, Real Estate Commission 

Jim Magowan, Executive Secretary 
Richard H. Long, Chief Investigator

Don Hostak,''Director 
Division of Occupational Licensing 
Department of Commerce &

Economic Development

January 17, 1979

Complaint Handling/
Investigations
Real Estate Licensees

This shall serve to clarify and establish the procedure for processing 
complaints received against real estate licensees only.

I. RECEIPTING

A. All complaints received, whether received at the Juneau or 
Anchorage office, will be date-time stamped immediately on 

receipt and assigned a f-‘le control number, thereby entering 
the complaint into the main control system maintained by the 
Investigations Section. All complaints against real estate 

licensees are to be forwarded at the same time to the executive 
secretary for initial review and processing.

B. A carbon copy of the complaint will be regained by tne Investi­

gations Section with no other action to be taken by the Investi 

gations Section at this point. The executive secretary may 

continue to utilize whatever case number/control system which 
best applies to his purpose.

11• EXECUTIVE SECRETARY REVIEW

A. The executive secretary will conduct the initial review of all 
complaints received against real estate licensees. The 
executive secretary wil consider and attempt to establish 
jurisdictional author’A and whether or not it appears that a 
violation has or may occurred and proceed as follows:

1. Matters determined ,.ot to be within the Commission's 

jurisdiction, no violation, or matters which may be 
closed informally will be brought before the Commission 

for formal concurrence to close.

2. If the matter cannot be closed informally initially, the 
ten-day lecter will be sent to respondent to determine 

the respondent's position in the issue. Discretion 

should be used, as all complaints would not dictate the 

use of this letter.

3. At this time, after receiving response to the ten-day 
letter, if the matter is to be closed informally, it will 

be brought before the Commission for formal concurrence 

to close.
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All Members, Real Esifcte Commission -2- January 17, 1979

4. As such matters are closed, a report of closure will be 
prepared and entered as a matter of record as the last 

transaction in the file.

5. Matters not to be closed, which involve violations, will 

be transferred to the Investigations Section for further 

processing.

B. The executive secretary will not receipt, review, or retain 
any complaint concerning possible conflicts of interest, i.e. 

complaints concerning the executive secretary or a Commission 

member or their relatives or business partners, past or present, 
or any matter involving unlicensed activity. These complaints 

will be imnediately referred to the Investigations Section.
The executive secretary will not be involved with these 
complaints.

III. REFERRALS TO THE INVESTIGATIONS SECTION

At any time following receipt of a complaint it becomes evident 
that a violation has or may have occurred, it is to be transferred 
in its entirety to the Investigations Section with a cover memor­
andum. This memorandum will serve to provide a record of ^he 
transfer and will include a brief synopsis of the matter, > priority 

rccoimiendation and an index of the record developed to that point. 
Details of the information developed to that point will not be 
exposed to the members of the Commission. Full responsibility for 
all files and case handling thereafter rests with the Investi­

gations Section. The executive secretary will not be further 
involved except at the request of the Investigations Section, 

usually to provide input, advice or other appropriate assistance 
relating to the field of real estate or )articular real estate 

matters.

IV. INVESTIGATIONS SECTION - PROCESSING

A. If the Invertigations Section determines that no violation or 
jurisdiction exists, the Section will provide a full report 

and/or the investigative file, as appropriate, to the Commission 

for their formal concurrence to close.

B. If the Investigations Section determines that a violation has 
occurred, the completed investigation file will be referred to 

the Department of Law for appropriate preparation for litiga­
tion. At .lie time an accusation is served on the respondent,
a copy will be sent to the Commission members by the Investigations 
Section. This is a function of the Chief Investigator.

C. If the Department of Law determines that a matter is not ade­
quately supported, or if a matter is determined to be of such
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insignificance not to warrant process in litigation, that matter 

will be otherwise processed by the Investigations Section for 
resolution or closure. This may be accomplished by the Department 

of Law, or will be in accordance with recormiendations by that 
department which will probably include resolution directly by the 
Commission. Regardless, these matters will be brought before the 
Commission for formal concurrence to close or for the Commission to 

resolve and close.

V. CLOSURES, WITHOUT HEARINGS

All cases closed that do not require hearing or other litigation 
process by the Commission, whether closed by the executive secretary 
or the Investigations Section, will contain a report of closure as 
the last document in the file. This report of closure will include 
as a minimum the date closed before the Commission and a clear, but 

brief, explanation why the Commission closed the matter. Recommenda­
tions for referral, as appropriate, will also be written into the 
report of closure. The closed file will then be transferred with 

the cover memorandum (see III above) to the Investigations Section. 
The Investigations Section will then proceed to close the matter 
from the main Investigations Section files maintained by the Chief 

Investigator.

VI. REPORTS TO TUF. REAL ESTATE COMMISSION

A. The Real Estate Commission will receive a written status 

report prior to each meeting on all cases currently handled by 
the Investigations Section. A similar report will be provided 

cn all cases currently being handled by the executive secretary. 

This will consist of stating the number of cases open since
the last report, number in progress, and the number closed 

since the last report.

B. Status reports, whether prepared by the Investigations Section 
or the executive secretary, will not contain investigative 
details or developments or inferences of guilt or innocence.
The Conmission members will not be exposed to such information 
until the case is presented for closure by the Commission or 

presented in hearing.

VII. GENERAL

Cases currently under process by the executive secretary will be 
retained by the executive secretary until resolved or documented in 

detail what has been done to date pursuant to III above.
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All Members, Real Est*te Cormrission -4- January 17, 1979

This procedure is effective on receipt and follows discussion before the 

Real Estate Comnission during the meeting of December 6, 1978. Any 
problems which may develop on implementation of this procedure, or any 
requests for changes or additions, should be sent to this office immediately 

for consideration.

DH/mh/5/12

cc: Frank Moore, Investigator, Anchorage Field Office 
Bob Barton., Investigator, Anchorage Field Office
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■■ ■ .-v"- ■. • APPENDIX B

Executive Secretary to the Real Estate Comrriission 
Description of Duties

Administer and supervise the activities and functions of the Real Estate 

Commission office, arranging for efficient operation of office pro­

cedures in accordance with the law and policies set by the Real Estate 

Commission.

Resolve complaints from the public and the profession regarding viola­

tions of the Real Estate Act, AS 08.88, and provide for settlement or 

refer the matter to the proper court for appropriate action.

Interpret and administer the statutes (AS 08.88) and Regulations (12 AAC 

64) in order to properly apply them to the functions of the office in 

the best interest of the public. Recommend any needed additions or 

amendments to regulations and/or statutes.

Establish policies to assure that the provisions of the statutes and 

regulations will be adequately administered for the protection of the 

public.

Assist the Office of the Attorney General and/or the District Attorney 

to compile and provide evidence to support and prosecute claims of 

violations of AS 08.88, Real Estate Act.

Attend and participate in professional meetings of District, State, and 

regional levels, and report in writing back to Commission and Depart­

ment. Attend all regular Real Estate Commission meetings.
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Approve real estate schools or classes in collaboration with the Real 

Estate Commission and review their curriculum to assure that it cor­

responds to the statutes, regulations and accepted real estate practices 

current in the State. Require reports by the schools as are deemed 

necessary to determine the students' course of study.

Keep the public alerted of the services available and to publicize 

violations.

Prepare figures on estimated expenditures to assist the Division in 

preparing the annual budget. »

Compile and file a quarterly consolidated activities report with the 

Real Estate Commission and Department of Commerce.

Perform other duties as may be required by the Department of Commerce or 

the Real Estate Commission.
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July 5, 1979 

J-66-776-79

Educational Testing0 
Service Contract

DATE:

Elaine Garrett
„  -  t ,  FILE NO:
Dept, or Commerce
Div. of Occupational L i c e n s i n g lEpH0NEN0;

A V R U M  M. GROSS
from: A T T O R N E Y  GEN ERAL ( iUBJ

By:--V\crvv--- ----------------
Norman E. Staton 

A ssistant A t t o r n e y  General

•
Y o u  have re que s t e d  us to r ev iew the $50 examination 

fee of the A l a s k a  Real Estate Commission in light of the 
pr o p o s e d  change of the Educa tional Testing Service conducting 
the examination and charging $11.

F r o m  the letter of James L. Magowan, Executive •
Secretary of the A l aska  Real Estate Commission, we assume 
the following facts. Presently, each applicant is charged a 
$50 examination fee by the D ivision of Occup ational Licensing.
In the future, the Educational Testing Service will be 
responsible for the total administr ation of the examination 
and will directly charge each applicant $11 to take the •
exam. This change raises the issue of whether  the commission 
should credit the $11 e xamination fee charged by ETS to the 
general $50 examination fee or in the alternative have the 
$11 exa mination fee be in addition to the general $50 e x a m­
ination fee.

We recommen d that ETS's $11 examination fee be 
credited to the general $50 examination fee. A l t h o u g h  Mr.
Magowan proposes that the regulations could be drafted
either way, we remind  you that the regulations must be
consistent w i t h  the statute. Under AS 08.88.111, 1/ the
Department of Commerce shall adopt procedural regulations •
regarding examination. The proposed change appears consistent
w i t h  AS 08.88.111, in that the examination will be separated
into two parts. The first, a written examination of the
applicant's m i n i m u m  competence and the second, examination
of the applicant's qualifications.

0

1/ AS 08.88.111. Department Regulations. The department 
shall adopt procedural regulations describing

(1) how it conducts an examination;
(2) h o w  a person applies to take an examination, •  

applies for a license, and registers his office.
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However, under AS 44.62.030 2/ the proposed regula­
tion must be consistent with the statute. AS 08.88.221 3/ 
provides for a $50 examination fee and as a result of AS 
44.62.030, the proposed regulation must not exceed that 
amount o>. it will be invalid.

Therefore, we recommend the proposed regulation 
provide that the ETS examination fee be credited to the 
general $50 examination fee.

In addition, we feel it appropriate to comment on 
Mr. M a g o w a n 1s statement that the regulations could be adopted 
on an emergency basis. The proposed regulation would not 
seem to be "necessary for the immediate preservation of the 
public peace, health, safety or general welfare" and as a 
result, would not qualify as a emergency regulation of AS 
44.62.250. We recommend that you coordinate the time 
sequence for your regulations with your need requirements 
without the use of emergency regulations.

2/ AS 44.62.030. Consistency between regulation and
statute. If, by express or implied terms of a statute, 
a state agency has authority to adopt regulations to 
implement, interpret, make specific or otherwise carry 
out the provisions of the statute, no regulation adopted 
is valid or effective unless consistent with the statute 
and reasonably necessary to carry out the purpose of 
the statute.

3/ AS 08.88.221. Fees. (a) The following fees shall be 
charged a real estate broker or associate broker 
licensee or applicant when applicable: (1) examination
... $50.

w

N E S :bwb
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1

.jOriginal sponsor: B e n n e t t  b y  r e q u e s t Offered: 4/16/79
Referred: Rules

IN THE SENATE BY T H E  J U D I C I A R Y  C O M M I T T E E  

CS FOR S E N A T E  BI L L  NO. 212 ( Judiciary)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B ILL

For an Act enti t l e d :  "An Act r e l a t i n g  to the r e g u l a t i o n  of real e s t a t e

b r o k e r s  a n d  s a l e s m e n ;  an d  p r o v i d i n g  for an e f f e c t i v e  

d a t e .11

9 BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

10 ;!
I11 II

12

13

14

ib!!

16 i!

'.7

18

19

70

21

27

23

24

25

26

27

28 

2SL

* S e c t i o n  1. AS 0 8 . 8 8 . 0 4 1 ( b )  is a m e n d e d  to read:

(b ) O f  the f ive m e m b e r s  of the c o m m i s s i o n  w h o  m u 9 t  be real ( s t a t e  

b r o k e r s  or a s s o c i a t e  b r o k e r s ,  on e [ONE] m e m b e r  [OF T H E  C O M M I S S I O N )  shall 

be fro m  the First J u d i c i a l  D i s t ri c t ,  one s hall be fro m  the S e c o n d  

J u d i c i a l  D i s t r i c t ,  on e  s h a ll  be f r o m  the T h i r d  J u d i c i a l  D i s t ri c t ,  one 

shall be f r o m  the F o u » t h  J u d i c i a l  D i s t r i c t  and o n e  shall be from the 

state at large. H o w e v e r ,  if no li c e n s e d  real e state b r o k e r  or l i c e n se d  

a s s o c i a t e  b r o k e r [PERSON] is e l i g i b l e  or a v a i l a b l e  for appointment, f r o m  

the S e c o n d  J u d i c i a l  D i s t r i c t ,  then two licensed real e s t a t e  b r o k e r s or 

li c e n s e d  a s s o c i a t e  b r o k e r s  s h a l l be a p p o i n t e d  f r o m  the s t a t e  at large.

* Sec. 2. AS 0 8 . 8 8 . 0 7 1 ( a )  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(6) i s s u e  a t e m p o r a r y  pe r mi t  to the e x e c ut o r ,  a d m i n i s t r a t o r ,

or p e r s o n a l  r e p r e s e n t a t i v e  of the e s t a t e  of a d e c e a s e d  b r o k e r  or t:o some 

o t h e r  p e r s o n  d e s i g n a t e d  by the c o m m i s s i o n  in o r d e r  to s e c u r e  p r o p e r  

a d m i n i s t r a t i o n  in c o n c l u d i n g  the a f f a i r s  of d e c e d e n t  b r o k e r ' s  real 

e s t a t e  bu s i n es s .
i . ■

* Sec. 3. AS 0 8 . 8 8 . 0 9 1  is r e p e a l e d  an d  r e - e n a c t e d  to read:

Sec. 0 8 . 8 8 . 0 9 1 .  E D U C A T I O N .  Th e  c o m m i s s i o n  s hall

(1) i n i t i a t e  an d  m a i n t a i n  a p r o g r a m  of c o n t i n u i n g  e d u c a t i o n  

in real e s t a t e  b y
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(A) r e v i e w i n g  and, w h e n  a p p l i c a b l e ,  g r a n t i n g  a p p r o v a l  to 

c o u r s e s  of i n s t r u c t i o n  w h i c h  p r o v i d e  o p p o r t u n i t y  to p e r s o n s  e n g a g e d  

in the r eal e s t a t e  b u s i n e s s  to g a i n  k n o w l e d g e  an d  r e a s o n a b l e  p r o­

fic i e n c y  in c u r r e n t  r e a l  e s t a t e  p r a c t i c e s  and p r o c e d u r e s i

(B) d e f i n i n g  c o u r s e  s t a n d a r d s,  to i n c l u d e  a v a r i e t y  of 

s u b j e c t  m a t e r i a l  c o v e r i n g  g e n e r a l  and special a reas of real e s t a t e  

p r a c t i c e  a n d  p r o c e d u r e  in c o u r s e s  p r e s e n t e d  b y

(i) a c c r e d i t e d  e d u c a t i o n a l  i ns t i t u t i o ns i  

(ii) p r i v a t e  v o c a t i o n a l  schoolsi 

(iii) c o r r e s p o n d e n c e  schoolsj or 

(tv) e d u c a t i o n a l  pr o gr a m s ,  se mi n a r s ,  and w o r k s h o p s  

o f f e r e d  by i n s t it u t e s ,  p r o f e s s i o n a l  s o c i e t i e s  and o r g a n i z a­

tions, and e q u i v a l e n t  offer i n g sj

(C) q u a l i f y i n g  i n s t r u c t o r s  to p r e s e n t  a p p r o v e d  cour se s  

of i n s t r u c t i o n  basei on the a c a d e m i c  q u a l i f i c a t i o n s  and p r a c t i c a l  

e x p e r i e n c e  in real e s t a t e  of the i n s t r u c t o r  and the s p e c i f i c  c o u r s e  

to be o f f ered!

(2) a s s i s t  in c o n d u c t i n g  real e s t a t e  clinics, m e e t i n g s ,  

c o u r se s ,  or in s t i t u t e s!

(3) a s s i s t  e d u c a t i o n a l  i n s t i t u t i o n s  in s p o n s o r i n g  s t u d i e s  and 

p r o g r a m s  for the p u r p o s e  of r a i s i n g  the s ta n d a r d s  of the real e s t a t e  

b u s i n e s s  and the c o m p e t e n c y  of l i censees! and

(4) m a i n t a i n  a list of those e d u c a t i o n a l  p r o g r a m s  w h i c h  

r e c e i v e  a p p r o v a l  u n d e r  (1) of this su b s e c t i o n.

Sec. 4. AS 0 8 . 8 8 . 1 7 1 ( a )  is a m e n d e d  to read:

(a) A p e r s o n  is e n t i t l e d  to a real e s t a t e  b r o k e r  license if he has 

b e e n  a re s i d e n t  of the s t a t e  for 90 days and  if he appl i e s  for his 

l i c e n s e  w i t h i n  six  m o n t h s  a f t e r  the dat e  he c o m p l e t e d  the real e s t a t e  

e x a m i n a t i o n ,  f ur n i s h e s  s a t i s f a c t o r y  p r o o f  that he has s u c c e s s f u l l y  com-
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p l e t e d  all r e q u i r e m e n t s  i m p o s e d  by AS 0 8 . 8 8 . 1 7 3  [ R E C E I P T  O F  N O T I C E  T H A T  

HE HA S  P A S S E D  T H E  RE A L  E S T A T E  E X A M I N A T I O N ,  F ILES T H E  R E Q U I R E D  BOND], a n d  

is an o w n e r  of a real e s t a t e  b u s i n e s s  or e m p l o y e d  as a real e s t a t e  

b r o k e r  by a c o r p o r a t i o n  or a p a r t n e r s h i p ,  if the corporation, or p a r t n e r­

ship does not h a v e  an e x i s t i n g  l i c e n s e d  b r o k er .  U n l e s s  the b r o k e r  [HE] 

fails to p a y  the b i e n n i a l  r e n e w a l fee or fails to f u r n i s h  s a t i s f a c t o r y  

p r o o f  that he has c o m p l i e d  w i t h  all c o n t i n u i n g  e d u c a t i o n a l  r e q u i r e m e n t s  

u n d e r  AS 0 8 . 8 8 . 1 7 5 ,  or u n l e s s  his lice n se  is s u s p e n d e d  or r e v o k e d  u n d e r

AS 0 8 . 8 8 . 0 7 1 ( 3 ) ,  the [A] real e s t a t e  b r o k e r ' s  l i c e n s e  c o n t i n u e s  in 

e f f e c t  so long as he is an o w n e r  of a real e s t a t e  b u s i n e ss ,  or he is

e m p l o y e d  as a real e s t a t e  b r o k e r  by a c o r p o r a t i o n  or a p a r t n e r s h i p .  If

he s tops b e i n g  an owner of a r ea l  e s t a t e  b u s i n e s s ,  or s t o p s  b e i n g  

e m p l o y e d  as a real e s t a t e  b r o k e r  by a c o r p o r a t i o n  or p a r t n e r s h i p ,  his

lice n s e  is s u s p e n d e d  from the tim e  h e  stops intil

(1) he a g a i n  b e c o m e s  an o w n e r  of a real e s t a t e  b u s i n e s s  or is 

a g a i n  e m p l o y e d  as a real e s t a t e  b r o k e r  by a c o r p o r a t i o n  or a p a r t n e r­

ship-, or

(2) he is e m p l o y e d  by a l i c e n s e d  real e s t a t e  b r o k e r ,  in whicli 

case his real e s t a t e  br o k e r  l i c e n s e  is r e t u r n e d  to the d e p a r t m e n t ,  and 

the d e p a r t m e n t  issues h i m  an a s s o c i a t e  real e s t a t e  b r o k e r  license.

* Sec. 5. AS 0 8 . 8 8 . 1 7 1 ( b )  ic a m e n d e d  to read:

(b) A p e r s o n  is e n t i t l e d  to an a s s o c i a t e  real e s t a t e  b r o k e r  l i­

cense if he has b e e n  a r e s i d e n t  of the s t a t e  for 90 days and if he 

p a s s e s  the real e s t a t e  e x a m i n a t i o n ,  a p p l i e s  for his Lice n s e  w i t h i n  six 

m o n t h s  a ft e r  the date he c o m p l e t e d  the real e s t a t e  e x a m i n a t i o n ,  fur- 

nislies s a t i s f a c t o r y  p r o o f  that he has s u c c e s s f u l l y  c o m p l e t e d  all r e q u i r e­

ments im p o s e d  by AS 0 8 . 8 8 . 1 7 3  [ R E C E I P T OF  N O T I C E  T H A T  HE H A S  P A S S E D  T H E  

E X A M I N A T I O N ,  F IL E S  T H E  R E Q U I R E D  BOND], and is e m p l o y e d  by a l i c e n s e d  

real e s t a t e  broke r .  Unless the a s s o c i a t e  b r o k e r  [HE] fails to p a y  the
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b i e n n i a l  r e n ew a l  fee or fails to f u r n i s h  s a t i s f a c t o r y  p r o o f  tha t  he has 

c o m p l i e d  wi t h  all c o n t i n u i n g  e d u c a t i o n a l  r e q u i r e m e n t s  u n d e r  AS 0 8 . 8 8 . 1 7 5 ,  

or u n l e s s  hi s  l i c e n s e  is s u s p e n d e d  or r e v o k e d  u n d e r  AS 0 8 . 8 8 , 0 7 1 ( 3 ) ,  the 

[AN] a s s o c i a t e  real e s t a t e  b r o k e r ' s  l i c e ns e  c o n t i n u e s  in e f f e c t  so long 

as he is e m p l o y e d  by a l i c e n s e d  real e s t a t e  b r o k er .  If he s t o p s  b e i n g  

e m p l o y e d  by a l i c e n s e d  r eal e s t a t e  b r o k e r ,  hi s  l i c e n s e  is s u s p e n d e d  f r o m  

the time he  s tops u n t i l

(1) h e  a g a i n  is e m p l o y e d  b y  a real e s t a t e  b r o k e r ;  or

(2) he b e c o m e s  an o w ne r  of a real e s t a t e  b u s i n e s s ,  in w h i c h  

c ase his a s s o c i a t e  real e s t a t e  b r o k e r  l i c e n s e  is r e t u r n e d  to the d e p a r t­

ment, and the d e p a r t m e n t  is s u e s  h i m  rea l  e s t a t e  b r o k e r  l i c ense.

* Sec. 6. AS 0 8 . 8 8 . 1 7 ! (c) is a m e n d e d  to read:

(c) A p e r s o n  if e n t i t l e d  to a real e s t a t e  s a l e s m a n  l i c e n s e  if he 

has bee n  a r e s i d e n t  of the s t a t e  for 90 d a y s  and if he p a s s e s  the real 

e s t a t e  s a l e s m a n  e x a m i n a t i o n ,  a p p l i e s  for his li c e n s e  w i t h i n  si x  m o n t h s  

a f t e r  the date he c o m p l e t e d  the real e s t a t e  e x a m i n a t i o n ,  f u r n i s h e s  

s a t i s f a c t o r y  p r o o f  that he has s u c c e s s f u l l y  c o m p l e t e d  all r e q u i r e m e n t s  

i m p o s e d  by AS 08.88. 173 [ R E C E I P T  O F  N O T I C E  T H A T  H E  HA S  P A S S E D  T H E  E X A M­

INATION, FILES T H E  R E Q U I R E D  BOND], and is e m p l o y e d  by a r e a l  e s t a t e  

broker. U nl e s s  the s a l e s m a n  [HE] f a i l s  to p a y  the b i e n n i a l  r e n e w a l  fee 

or fails to f u r n i s h  s a t i s f a c t o r y  p r o o f  that he ha s  c o m p l i e d  w i t h  all 

c o n t i n u i n g  e d u c a t i o n a l  r e q u i r e m e n t s  u n d e r  AS 0 8 . 8 8 . 1 7 5 ,  or u n l e s s  his 

l i c e n s e  is s u s p e n d e d  or r e v o k e d  u n d e r  AS 0 8 . 8 8 . 0 7 1 ( 3 ) ,  the [A] real 

e s t a t e  s a l e s m a n ' s  lice n s e  c o n t i n u e s  in e f f e c t  so long as he is e m p l o y e d  

by a licensed real e s t a t e  b r o k e r . If he s tops b e i n g  e m p l o y e d  as a real 

e s t a t e  s a l e s m a n , his l i c e n s e  is s u s p e n d e d  f r o m  the time he s t o p s  until 

he a g a i n  is e m p l o y e d  by a l i c e n s e d  real e s t a t e  brok e r.  

y Sec. 7. AS 0 8 . 8 8  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 0 8 . 8 8 . 1 7 3 .  P R E P A R A T O R Y  R E Q U I R E M E N T S .  (a) An a p p l i c a n t  for
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a n  i n i t i a l  l i c e n s e  as a rea l  e s t a t e  b r o k e r  or a s s o c i a t e  real e s t a t e  

b r o k e r  s h a l l  p r o v i d e  e v i d e n c e  that he h a s  p a s s e d  the real  e s t a t e  e x a m i n a­

ti o n  and, d u r i n g  the two y e a r s  p r e c e d i n g  s u b m i s s i o n  of his l i c en s e  

a p p l i c a t i o n ,  s u c c e s s f u l l y  c o m p l e t e d  60 h o u r s  of co u r s e s ,  w o r k s h o p s ,  

s e m i n a r s ,  i n s t i t u t e s  or p r o g r a m s  a p p r o v e d  by the c o m m i s s i o n  u n d e r  AS 08.- 

8 8 . 0 9 1( 1 ) .

(b) An a p p l i c a n t  for a n  i n i t i a l  l i c e n s e  as a real e s t a t e  s a l e s m a n  

s hall p r o v i d e  e v i d e n c e  that h e  has p a s s e d  the real e s t a t e  e x a m i n a t i o n  

and, d u r i n g  the two y ears p r e c e d i n g  s u b m i s s i o n  of his l i c e n s e  a p p l i c a­

tion, s u c c e s s f u l l y  c o m p l e t e d  30 h o u r s  of c o u rses, w o r k s h o p s ,  s e m inars, 

i n s t i t u t e s  or p r o g r a m s  a p p r o v e d  by the c o m m i s s i o n  u n d e r  AS 0 8 . 8 8 . 0 9 1 ( 1 ) .

Sec. 0 8 . 88 . 1 7 5 .  C O N T I N U I N G  E D U C A T I O N  R E Q U I R E M E N T S . (a) A real

e s t a t e  b r o ke r ,  a s s o c i a t e  rea l  e s t a t e  b r o k e r ,  or real e s t a t e  s a l e s m a n  w h •> 

h o l d s a n  a c t i v e  l i c e n s e  or w h o  s eeks r e i n s t a t e m e n t  of an i n a c t i v e  

l i c e n s e  shall p r o v i d e  e v i d e n c e  that he has, d u r i n g  the two years p r e c e d­

ing the b i e n n i a l  r e n e w a l  p e r i o d ,  s u c c e s s f i l l y - c o m p l e t e d  30 h o u r s  of 

c o u r s e s ,  w o r k s h o p s ,  s e m i n a r s ,  i n s t i t u t e s  or p r o g r a m s  a p p r o v e d  by the 

c o m m i s s i o n  u n d e r  AS 0 8 . 8 8 . 0 9 1 ( 1 ) .

(b) T h e  p r o v i s i o n s  of (a) of this s e c t i o n  do not a p p l y  to a p e r s o n  

r e n e w i n g  a n  i n a c t i v e  l i c e n s e  w i t h i n  two y e a r s of the date on w h i c h  his 

l i c e n s e  b e c o m e s  in active.

Sec. 0 8. 8 8 . 1 7 7 .  C R E D I T  FOR I N S T R U C T I O N .  A rea l  e s t a t e  broker, 

a s s o c i a t e  real e s t a t e  brok e r ,  or real e s t a t e  s a l e s m a n  wh o  p r o v i d e s  

e v i d e n c e  that he has b e e n  a n  i n s t r u c t o r  in a course, w o r k s h o p ,  seminar, 

i n s t i t u t e  or p r o g r a m  a p p r o v e d  by the c o m m i s s i o n  u n d e r  AS 0 8. 8 8 . 0 9 1 ( 1 )  

s h a l l  r e c e i v e  c r e d i t  for his h o u r s  as an instruct.or a g a i n s t  the r e q u i r e­

men t s  of AS 0 8 . 8 8 . 1 7 5 .  T h e  c o m m i s s i o n  m a y  give c o u r s e  i n s t r u c t i o n  

c r e d i t  u n d e r  this s e c t i o n  o n l y  o n c e  for the same c ou r s e  of ins t r u ct i o n .

* Sec. 8. AS 0 8 . 8 8 . 2 1 1 ( a ) ( 4 )  is a m e n d e d  to read:
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(4) has n o t  b e e n  c o n v i c t e d  of f or g e r y ,  e m b e z z l e m e n t ,  o b t a i n­

ing m o n e y  u n d e r  f a l se  p r e t e n s e s ,  larceny, e x t o r t i o n ,  c o n s p i r a c y  to d e­

fr a u d  or s i m i l a r  o f f e n s e  or of a f e l o n y  i n v o l v i n g  m o r a l  t u r p i t u d e  w i t h i n  

the past 10 years, is no" u n d e r  i n d i c t m e n t  for f r a u d  or e m b e z z l e m e n t  an d

ha s  not e n g a g e d  in c o n d u c t  t hat d e m o n s t r a t e s  t hat h e  is u n f i t  to b e  a

real e s t a t e  brok e r ;

Sec. 9. AS 0 8 . 8 8 . 2 1 1 ( b )  3) is a m e n d e d  to read:

(3) has not b < e n  c o n v i c t e d  of forgery, e m b e z z l e m e n t ,  o b t a i n­

ing money  u n d e r  f a l s e  p r t t e n s e s ,  l a r ceny, e x t o r t i o n ,  c o n s p i r a c y  to d e ­

fraud or s i m i l a r  o f f e n s e  or of a f e l o n y  i n v o l v i n g  m o r a l  t u r p i t u d e  w i t h i n  

the p ast 10 years, is not u n d e r  i n d i c t m e n t  for f r a u d  or e m b e z z l e m e n t  and

has not e n g a g e d  in c o n d u c t  that d e m o n s t r a t e s  that he is u n f i t  to be a

real e s t a t e  sal e s m an ;

Sec. 10. AS 0 8 . 8 8 . 2 4 1  is a m e n d e d  to read:

Sec. 0 8 . 8 8 . 2 4 1 .  R E I N S T A T E M E N T  O F  L A P S E D  L IC E N S E .  A l i c e n s e e  w h o  

was r e q u i r e d  to take an e x a m i n a t i o n  b e f o r e  r e c e i v i n g  a l i c e n s e  a n d  w h o s e  

lice n s e  has  la ps e d  for m o r e  t h a n  six m o n t h s  [THREE YEARS] s h a l l  be 

r e - e x a m i n e d  b e f o r e  r e i n s t a t e m e n t .

Sec. 11. AS 0 8 . 8 8 . 2 5 1 ( b )  is a m e n d e d  to read:

(b) An i n a c t i v e  l i c e n s e e  m a y  not do a n y t h i n g  a u t h o r i z e d  by [ANY O F  

T H E  T H I N G S ]  AS 0 8 . 8 8 . 1 6 1  fo r  [AUT H O R I ZE S ]  a n  active' l i c e n s e e  [TO DO, N O R  

IS H E  R E Q U I R E D  T O  H A V E  A BOND].

Sec. 12. AS 0 8 . 8 8 . 2 5 1 ( c )  is a m e n d e d  to read:

(c) A p e r s o n  w h o  is i n a c t i v e  m a y  b e c o m e  a c t i v e  b y  a p p l y i n g  for an 

a c t i v e  license, p a y i n g  the r e q u i r e d  fees, a n d  p r o v i d i n g  e v i d e n c e  of c o m­

pl e t i o n  of educatio! al r e q u i r e m e n t s ,  w h e n  r e q u i r e d  [BY R E T U R N I N G  TO T H E  

D E P A R T M E N T  HJS I N A C T I V E  L.CCENSE C E R T I F I C A T E ,  T H E  A C T I V E  L I C E N S E  B I E N N I A L  

R E N E W A L  FEE, IF HE B E C O M E S  A C T I V E  M O R E  T H A N  FIVE M O N T H S  B E F O R E  J A N U A R Y  1 

F O LLOWING, A N D  A C O M P L E T E D  F O R M  P R O V I D E D  BY T HE  D E P A R T M E N T ] .  In the
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a p p l i c a t i o n  f o r m  he s h a l l  s t a t e  the d a t e  o n  w h i c h  h e  i n t e n d s  to b e c o m e  

acti v e .  His a c t i v e  s t a t u s  b e g i n s  on the d a t e  s t a t e d.  T h e  d e p a r t m e n t  

s h a l l  s e n d  h i m  a l i c e n s e  c e r t i f i c a t e .  A p e r s o n  is e n t i t l e d  to cha n g e  

f r o m  an i n a c t i v e  to a n  a c t i v e  s t a t u s  w i t h o u t  e x a m i n a t i o n  if he  has no t 

b e e n  i n a c t i v e  m o r e  t h a n  t h r e e years. If h e  ha s  ' e e n  i n a c t i v e  mor e than 

three years, h e  is r e q u i r e d  to take a n  e x a m i n a t i o n .

* Sec. 13. AS 08.88. is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 8 . 8 8 . 2 6 3 .  L I C E N S E  BY E N D O R S E M E N T .  A p e r s o n  w h o  h o l d s  a 

v a l i d  a c t i v e  real e s t a t e  l i c e n se  i s s u e d  b y  a n o t h e r  s t a t e  s h a l l  be 

g r a n t e d  an e q u i v a l e n t  A l a s k a  real e s t a t e  l i c e n s e  if h e

(1) p a s s e s  the p o r t i o n  of the real e s t a t e  e x a m i n a t i o n  w h i c h  

e x a m i n e s  on A l a s k a  laws an d

(2) m e e t s  the r e q u i r e m e n t s  of AS 0 8 . 8 8 . 1 7 1  a n d  0 8 . 8 8 . 2 1 1 .

* Sec. 14. AS 0 8 . 8 8 . 3 6 1  is a m e n d e d  to read:

Sec. 0 8 . 8 8 . 3 6 1 .  W H E N  C O M M I S S I O N  IS EARNED. A c o m m i s s i o n  is e a r n e d  

w h e n  the real e s t a t e  b r o k e r  f u l f i l l s  the terms of a w r i t t e n  a g r e e m e n t  

[FINDS A B U Y E R  W I L L I N G  A N D  A B L E  TO P U R C H A S E  AT A P R I C E  A N D  O N  T E R M S  SET 

BY T H E  SELL E R ,  P R O V I D I N G  N E G O T I A T I O N S  WI T H  T H E  B U Y E R W E R E  I N I T I A T E D  

D U R I N G  T H E  T E R M  OF A V A L I D  L I S T I N G  A G R E E M E N T  A N D  W I T H I N  T H E  T I M E  L I M I T  

O F  T H E  L I S T I N G ] .

* Sec. 15. AS 0 8 . 8 8 . 2 6 1  is rep e a l e d .

* Sec. 16. S e c t i o n  I of this Act t akes e f f e c t  F e b r u a r y  1, 1981. S e c t i o n s

, 3, 8 - 11, and 13 - 15 of this Act tak e  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e

ith AS 0 1 . 1 0 . 0 7 0 ( c ) .  S e c t i o n s  4 - 7  a n d  12 o f  this Act t a k e  e f f e c t

e b r u a r y  1, 1980.
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Add new statute
08.88.176 Death of a Broker. In the event of a death of a broker, the

permit to the executor, administrator, or representative of the estate 
of the deceased broker or to some person designated by the real estate 
commission to continue to transact business for the sole purpose of 

concluding the affairs of the deceased broker.

Change Sec. 08.88.361. When commission is earned. To read: A com­
mission is earned when the real estate broker fulfills the terms of a 

written employment agreement.

Change Sec. 08.88.091. Education. To read: The commission shall
establish and assist in conducting real estate clinics, meetings,

institutions in sponsoring studies and programs for the purpose of 
raising the standards cf the real estate business and the competency of 

1icensees.

Add new statute

Commerce and Economic Development shall appoint a full time staff admin­
istrator whose duties shall be to serve with the Real Estate Commission 

to carry out the requirements of Sec. 08.88.091 of this chapter.

Change Sec. 08.88.171. Entitlement to license. To read:, (a) A person 
is e n t U  ad to a real estate broker license if he has been a resident of 
the state for 90 days and if he applies for his license within six 

months after the date he took the exam, furnishes satisfactory proof 
that he has completed successfully all educational requirements adopted 
by the commission, and is an owner of a real estate business or employed 
as a real estate broker by a corporation or a partnership (all of

(b) A person is entitled to an associate real estate broker li­

cense if he has been a resident of the state for 90 days and if he 
passes the real estate examination, applies for his license within six 
months after the date he took the exam, furnishes satisfactory proof

by the commission, and is employed by a licensed real estate broker.....

(all of the rest of (b)(1)(2) remain the same)

(c) A person is entitled to a real estate saleman license if he 
has been a resident of the state for 90 days and if he passes the real

after the date he took the exam, furnishes satisfactory proof that he 
has completed successfully all educational requirements adopted by the
commission, and is employed by a real estate broker (all of the rest
of (c)(d) remain the same)

08.88.036. Educational Coordinator of Commission. The Commissioner of

the rest of (a)(1) (2) remain the same)

that he has completed sucesssfully all educational requirements adopted

estate salesman examination, applies for his license within six months
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Add new statute
08,38.177. Reciprocity. A person who holds a valid active real estate 

license from another state shall he granted an equivalent Alaska real 
estate license upon passing the Alaska law portion of the exam and 
meeting the requirements of Sec. 171 and 211 of this chapter.

Delete from Sec. 08.88.251(b) nor is he required to have a bond.

Change Sec. 08.88.211(a)(4) to read: has not been convicted of forgery,

embezzlement, obtaining money under false pretences, larceny, extortion, 
conspiracy to defraud, or any other similar offense or offenses or has 
not been convicted of a felony involving moral turpitude within the past 
10 years, is not under indictment for fraud or embezzlement and has not 
engaged in conduct that demonstrates that he is unfit to be a real 

estate broker;

Change Sec. 08.88.211(b)(3) to read: has not been convicted of forgery,
embezzlement, obtaining money under false pretences, larceny, extortion, 

conspiracy to defraud, or any other similar offense or offenses or has 
not been convicted of a felony involving moral turpitude within the past 

10 years, is not unde' indictment for fraud or embezzlement and has not 

engaged in conduct that demonstrates that he is unfit to be a real 

estate saleman;

Delete from Sec. 08.88.251(c), if he becomes active more than five 

months before January 1 following,

Change Sec. 08.88.251(c) to read: A person is inactive may become
active by applying for an active license and paying the required fees, 
and a completed form provided by the Department. (The rest of the 

sec M o n  reinai; the same)

Change Sec. 08.88.241. Reinstatement of lapsed license. A licensee who 

was required to take an examination before receiving a license and whose 
license has lapsed for more than six months shall be re-examined before 

reinstatement.

-54-

Real Estate



t o  f -  Elaine Garrett

Management Analyst

DATt: August 29, 1979

FILE NO.

TELEPHONE NO

from James L. Magowan
Executive Secretary 

Real Estate Commission

s u b je c t  Real Estate Investigation/ 
Complaints (Memo of 8/23/79)

There is apparently some confusion of terms ir, regard to "investigations." 

Most cases before the real estate commission have not been investigated 

in great depth. What has been done since 1976 is as follows:

1.

2 .

3.

Receipt of written complaint

All licenses implicated are sent "10 day letter"

Response and complaint are evaluated - if there is 

reason to continue at this point. Further investigation 

is made - occasionally interviews etc., are conducted.

If response satisfies us the case is recommended to the 

commission for closing.

If case's further investigated or file is prepared for 

Attorney General to issue accusation

As far as I have been concerned all written complaints are investigated - 

even if only to the extent of requiring a response to a 10-da.y letter.

The 10-day letter automatically requests trust account records - this is 

out only form of random "auditing.'1

Most "complaints" or inquiries are not written and no record of them 

exists. I receive many phone calls each day from persons who are not
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pleased with real estate transactions. Most complaints - both written 

and phoned are from the public. We receive a few from licensees. Some­

times the caller is able to resolve the problem by calling the licensee 

and telling them what I said. Sometimes I make a call or two to find 

out "what is going on" which results in problems disappearing.

I estimate the phone complaints at better than 3 jr 4 times the number 

of written complaints.

There are also innumerable calls from licensees asking clarification of 

the law with respect to specific situations. The phone inquiries absorb 

most of my time. Over the past four years I have been able to thoroughly 

investigate few cases because the initial receipt of cases and the phone 

inquiries have taken most of my time.

The following is a tabulation of written complaints for FY 78 and FY 79.

FY 1978 Received 107 written complaints 

Closed 94 

Two licenses were revoked.

One license was denied.

One applicant was denied admittance to the examination.

One hearing on two licensees is in progress.

One exam score was cancelled (cheating - 2 applicants)

One hearing was requested on 9/1/78 by the commission but this has not 

occurred.
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Six cases are classed as inactive. This means that to all appearances 

violations occurred but we are unable to do anything about them. Most 

cases involving unlicensed activity or requiring an audit go into this 

category. We have not been able to interest the Attorney General's 

office in prosecuting unlicensed activity and we do not have auditors 

available.

It should be noted that in the past we have used Revenue Auditors on 

several occasions. This has not proven effective because the books 

often balance. The licnesees simply do not maintain proper records 

for the problem transactions. It requires investigative auditors to 

uncover our violations.

FY 79 Received 127 written complaints 

Closed 56

43 referred to investigations 

14 inactive 

1 revoked license

1 referred to B & S

4 advisory (letters but not actual complaints - no 

action is taken on these unless writer follows up)

2 Conflict of Interest - cases involving family, friends 

or commission members.

Six cases still with the Executive Secretary pending receipt and/or 

evaluation of responses.
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Total for 2 years 234 written complaints

150 Closed

84 referred to investigations 

or inactive.

We are closing about 60% of our cases. A number of these have died of 

old age.

It should be noted that a number of serious cases have had hearings 

requested by the commission but there has been no action to proceed with 

hearings on most of these.

Most of our serious cases involve misrepresentation, fraud or embezzling. 

Misrepresentation, fraud and embezzling all require a considerable 

amount of investigation.

We know of brokers and salesmen who are repeat offenders but nothing 

happens.

Example: We currently are awaiting an accusation .against

Broker. t ^ confessed judgement in a $45,000 embezzlement.

Over a year ago the commission requested a hearing against-'^ptt- in 

another complaint. Last October in an inspection of her trust account I 

found a $7,000 embezzlement and again requested a hearing through the 

investigation section. There are about three other "old" complaints 

against her. Nothing has happened on these.
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One case against her was referred to the ombudsman's office due to delay. 

The Legislative Audit felt the charge of delay was justified - and this 

case is the most difficult to prove and the most minor offense filed 

against her.

We get some complaints from licensees— usually difficulty in collecting 

earned commissions from brokers. Most of these are considered civil 

disputes and out of commission jurisdiction. The majority of our com­

plaints are from aggrieved buyers and/or sellers.
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STATE OF ALASKA 

Board of Public Accountancy 

(October, 1979)

Findings

The Board of Public Accountancy operates under AS 08.04 to 

license qualified applicants and regulate individuals within 

the profession. It is to the benefit of the public that bus­

iness entities within communities can be competently evaluated 

and subsequently perpetuated on the basis of economic viability. 

The Board of Public Accountancy has demonstrated responsibility 

and conscientiousness in performing its duties. We believe 

that the Board and State regulation of the profession should 

continue.
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Regulated Parties

1. Certified Public Accountants

2. Public Accountants

3. Partnerships and Corporations

Definitions

"(1) 'accountant' means any person licensed in the state as either 

a certified public accountant or public accountant under AS 08.04;

(7) 'practice of public accounting' means the holding of a CPA 

certificate or a PA license and the performance for the general 

public of any auditing services, accounting services, tax services, 

management services or special accounting services for compensation 

this definition does not apply to acts of public officials or 

public employees in the performance of their duties, or to any 

officer, employee, partner, or principal except for those employed 

as an employee, partner, principal, or practitioner of a certified 

public accountant firm or public accountant firm;" (12 AAC 04.290)

Nature and Composition of Board

1. Board members and terms:

Three-year term; no person who has served two successive 

complete terms may be reappointed until one year from the 

expiration of his term.
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(Chairman)

James Dieringer, C.P.A. & P.A. 

Vern Johnson, C.P.A. & P.A.

L. Pete Hogan, C.P.A.

Roxana Kemp (public member)

ends April 25, 1981 

ends April 25, 1981 

ends April 25, 1980 

ends April 25, 1981

(professional member vacancy) 

(public member vacancy)

2. Representation:

Profession = 5 (by statute) 

Public = 2 (by statute)

3. Qualifications:

"Eacn member shall be a resident of this state for at least 

one year. Three members shall be certified public accountants, 

two members shall oe public members in accordance with AS 

08.01.025, and the remaining members shall be public account­

ants." All professional members must hold a current certifi­

cate or license or must be eligible to receive a permit.

(AS 08.04.020)

0. Licensing Data

Current Licenses (through September, 1979)

in-State

out-of-State

364

37

Total 401
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1. examination $ 50.00

2. partnership change 5.00

3. biennial permit

(partnership or corporate practice) 60.00

4. annual permit 100.00

Board Revenues and Expenditures

FY '76 FY '77 FY ‘78 FY ‘79

Recepits $21,437.00 $15,780.00 $39,265.00 $21,471.00

- refunds 660.00 645.00 550.00 285.00

Total $20,777.00 15,135.00 $38,6/5.00 $21,186.00

Expenditures

Transportation 2,399.90 2,645.48 4,263.76 4,022.26

Per Diem 2,051.53 3,117.17 2,723.50 3,638.00

Phone 131.26 316.55 393.17 875.08

Printing, Adver.

& Postage 897.75 2,091.24 854.25 707.43

Fees & Services 6,773.90 6,532.17 8,356.70 10,370.01

Rents, Leases

& Other 71.15 436.09 657.43 562.15

Total $12,325.49 $15,138.70 $17,248.81 $20,174.93

Surplus

Deficit

$ 8,451.51

$ 3.70

$21,426.19 $ 1,011.07

(EXCLUDES DIVISION OF OCCUPATIONAL L ICENSING ADMIN ISTRATIVE OVERHEAD)

Accountancy



G. Complaints

One case remains open since August, 1976; this case went to litiga­

tion and in March, 1978, the individual's license was revoked. A 

March, 1977 case involving misuse of funds was responded to in 

August by the individual against whom the complaint was made; 

apparently no further action has been taken. Six complaints remain 

open from 1978: four show no action in the files, one is pending

receipt of further information from the complainant, and one was 

resolved in July, 1978. Four complaints were received in 1979, all 

of which are pending investigation. Thirty-three cases have been 

purged from agency files and will be taken before the Board with a 

recommendation for closure due to age of complaint and lack of 

jurisdiction. (The Board considered and closed a number of these 

cases at its October, 1979 meeting.)

The twelve open cases consist of complaints regarding unlicensed 

activity, overcharging, misuse of funds, and criminal activities. 

Five were received from members of the profession and the remainder 

from the profession and/or Board.

II. Analysis

A. To what extent has the Board of Public Accountancy operated in the 

public interest?

The Board of Public Accointancy has acted in the public interest in 

assuring qualified practitioners and availability of services throughout 

the State. Recommendations and observations made in this review are 

designed to enhance Board operations in regulating the profession in a 

manner which is most desirable for the continued protection of the 

public.
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which provides that the Board "may adopt and amend regulations for the 

orderly conduct of its affairs and for the administration of this chapter."

Extensive regulations have been adopted by the Board (and more are being •

promulgated) concerning rules of professional conduct, meetings of the 

Board, requirements for certificate or license, examination procedures, 

reciprocity (endorsement), general provisions, and continuing education.

•

Applicants for licensure as Certified Public Accountants or Public 

Accountants must be at least 19 years old, Alaska residents, and of good 

moral character. They must also meet the education and experience

requirements prescribed by the Board. All applicants for initial li- •

censure in Alaska (who are not licensed by endorsement) must take the

uniform CPA examination prepared and graded by the American Institute of 

Certified Public Accountants. The applicant may take and pass all parts 

cf the CPA examination prior to obtaining the necessary experience. The •

examination consists of four major parts: auditing, theory, business

law, and accounting practice; accounting practice consists of two "sub­

parts." Applicants who have passed all of the accounting practice

portion of any other two parts are considered to be "conditioned," and •

may retake all or any one of the remaining parts at subsequent examina­

tions. The ability of Alaska applicants to take only portions of the 

test has been a matter of concern to the Board because some states

require the "all or nothing" procedure; licensees who obtained their •

certificates in another manner may not be eligible for reciprocity or 

endorsement in those states. Alaska proctors for other states' candi­

dates and most states proctor for Alaska candidates. The Board will 

also be requiring applicants who have passed the Un’form CPA examination •

to take and pass an ethics examination, graded by the American Institute.

As of September, 1979, there were 27 resident and 11 nonresident part­

nerships registered with the Department of Commerce and Economic Devel- •

opment, and 16 corporations. Eight individuals are licensed Public
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Accountants, two of which are Board members, yet AS 08.04.020 requires 

two Public Accountants to serve on the Board. The Board is supposed to 

consist of seven members, three CPAs, two PAs, and two public members. 

Five members is considered to be adequate but is not in keeping with 

statutes.

Temporary certifications are statutorily provided for CPA applicants who 

do not meet residency requirements, or who do not have a place of business 

in the State, or are not regularly employed in the State. The Board 

does not issue temporary certificates. Residency requirements ha''e not 

been shown to affect the job performance of licensees and have no relation­

ship to their professional ability. It is suggested that all such 

requirements be deleted from Board statutes.

AS 08.04.425 mandates Board regulations prescribing criteria for contin­

uing education as a condition of relicensure. Regulations effective 

January 18, 1978 accomplished this and will be utilized for December 31, 

1979 renewals. Based upon a memorandum from the Department of Law dated 

October 27, 1978, renewal applicants will be required to have completed 

58.5 hours of continuing education in 1979 and 60 hours each renewal 

prior thereafter (see Appendix A). Exceptions to continuing education 

requirements are instances of chronic illness, retirement, military 

service or as individually determined by the Board.

The Board has the authority to revoke or suspend certificates, licenses, 

registrations or permits. This has been done in some cases. The Board 

is actively concerned about enforcement and has suggested development 

and implementation of a positive enforcement program which would, of 

course, require additional funding.

Maintenance of records and supporting documents by the administrative 

agency is an area of some concern. Minutes clearly reflect approval and 

denial of applicants, Board policies and resolutions, and indications of
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intent for actions (or inaction). Agency records, however, are lacking

some pertinent information and follow through material. Steps have

recently been taken to organize records and files for all boards and

commissions, and relevant statistics on activity are being maintained.

Efforts in this area will continue.

B. To what extent has the operation of the Board of Public Accountancy 

been impeded or enhanced by existing statutes, procedures and 

practices which it has adopted, or any other nutter, including 

budgetary, resource and personnel matters?

Generally speaking, the Board of Public Accountancy has done very well 

with the resources provided to it. As with all boards and commissions 

for which support services are furnished by the Department, it has been 

adversely affected by limitations in budget and personnel. Support 

staff is provided by the Division of Occupational Licensing and is 

presently adequate to serve Board needs; however, past employee turnover 

has impeded continuity and follow-up on Board requests, fees and reve­

nues for all boards and commissions under the jurisdiction of the Divi­

sion of Occupational Licensing are collected through the Division and 

are deposited into a general fund. Monies deposited and withdrawn are 

identified by codes so that direct board revenues ard expenses may be 

determined.

The Board ,ias encountered the same difficulties as have all other boards 

and commissions with respect to investigative serviies provided by the 

administrative agency. During FY '78 two investigator positions were 

vacant; as a result, one position was abolished by the Legislature. At 

the present time, two investigators are located in Anchorage with a 

Chief Investigator located in Juneau. An additional investigator posi­

tion was approved in the FY '80 budget but will probably not be filled 

immediately due to vacancy factors incorporated into the personal ser-

*
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vice category of the budget. Procedural constraints of the administra­

tive adjudication article of the Administrative Procedure Act (AS 44.62.330- 

.630), while necessary, restrict timely disposition of litigation. 

Prioritization based on time, staffing and nature of alleged offense 

results in pursuit of only the most flagrant and potentially injurious 

licensing complaints. The administrative agency will continue to ad­

dress the need for initial assessment and follow through on complaints 

with emphasis on magnitude of offense as it relates to public safety.

Statutory authority given the Board a'lows it to develop regulations, 

policies and procedures suitable and appropriate for its operations.

The Board actively formulates and institutes changes as necessary. Further 

regulations are now pending hearings, approval and adoption.

C. To what extent has the Board of Public Accountancy recommended 

statutory changes which are generally of benefit to the public 

interest?

Two public members were added to the Board in 1976; the examination fee 

was increased from $25 to $50; continuing education requirements were 

added; and several clarifying and housekeeping amendments were made.

The Board supports CSSB 185, now in Senate Rules Committee, which con­

cerns issuance of temporary permits. As previously noted, the Board 

reviews its statutes and regulations routinely.

D. To what extent has the Board of 3ublic Accountancy encouraged 

interested persons to participate in and report to it concerning 

the making and effect of its regulations and decisions, or to 

report to it concerning the effectiveness, economy, and avail­

ability of service which it has provided?
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The bulk of participation at Board meetings and hearings has come from 

applicants for certification and/or members of the profession. Among 

these, substantial interest has been demonstrated in proposed regula­

tions, particularly with respect to experience requirements. As a 

result of professional participation, changes were incorporated into 

experience provisions prior to final adoption of 'egulations in August, 

1979.

The Board has considered methods of encouraging ptblic interest in its 

activities. Effective August, 1979, form letters to applicants will 

contain a statement inviting them to attend Board meetings. There is 

also a requirement under AS 08.04.080 that all licensees be notified of 

proposed Board rules.

Public interests are furthered by a presence of piblic members on the 

Board. "In recent years a number of states have added one or more 

public members (citizens with no particular interest in the occupation 

or profession governed by the board) to licensing bourds in an effort to 

ensure that the interests of the public would be represented in decision- 

making."1 The State of California, which provides for a one-third 

public membership on health care boards and a public majority on others, 

has indicated that its experience with public members has been highly 

rewa rd i ng.

E. How efficiently are public inquiries or complaints regarding the

activities of the Board of Public Accountancy processed and resolved?

^himberg, B and Roederer, D., Occupational Licensing: Questions a

Legislator Should A s k , The Council of State Governments, Lexington, 

Kentucky, March, 1978, p. 20.
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General inquiries regarding the activities of the Board are responded to 

by Department staff and by members of the Board. Indications are that 

these responses are both accurate and timely and that efforts are made 

to disseminate appropriate information.

Twelve open cases involving the profession were delineated earlier in 

this review, as were cases pending closure. Several were closed by the 

Board at its October, 1979, meeting.

F. To what extent does the Board of Public Accountancy present qualified 

applicants to serve the public?

Individuals wishing certification must submit fees and application to 

the administrative agency. They must have passed the CPA examination 

and meet the experience requirements. The examination and qualification 

procedure is designed to insure competency.

The Board is also making an active effort to insure quality service 

subsequent to certification through continuing education requirements 

and enforcement against abuses in practice.

G. To what extent have State personnel practices, including affirma­

tive action requirements, been complied with by the Board of Public 

Accountancy in its own activities, and in its area of activity or 

interest?

Board staff consists of the support services of a licensing examiner 

employed by the Division of Occupational Licensing (also responsible to 

two other boards), who is hired through the State Personnel System and 

is subject to affirmative action requirements.
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Licenses in this profession are issued on the basis of specific statutory 

criteria. Affirmative action requirements are not applicable to licensure 

qualifications.

H. To what extent are statutory, budgetary or other changes necessary 

to enable the Board of Public Accountancy to better serve the 

interests of the public?

Recommended statutory changes include: reduction of Board membership

from seven to five and deletion of requirement for two Public Account­

ants on the Board (§ 200); deletion of requirement for notice of pro­

posed rules to all licentiates (§ 080); repeal of residency and age 

requirements (§§ 110 and 280); repeal of § 120(1) as outdated; and 

repeal of § 260, regarding temporary certificates, as unnecessary.

Investigation and complaint procedures are being addressed by the 

administrative agency with emphasis being placed on magnitude of offense 

and public safety.

Board and administrative expenses outweigh revenues collected through 

regulation of this profession. Fees collected are not adequate to cover 

transportation and per diem for meetings and examinations, and Division 

of Occupational Licensing administrative overhead such as staff salaries, 

examination expenses, and investigative services.
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m fr .i  M B  _____
180. Prior applicants

190. Examination fee
200. Use of title "certified public accountant"
210. Effect on existing certificates
220. Certification of foreign accountants
230. [Repealed]

240. Registration of partnerships and corporations composed of certified 
public accountants

250. [Repealed]

260. Temporary certificate as certified public accountant

Sec. 08.04.100. Certificate granted. The certificate of "Certi­
fied Public Accountant" shall be granted by the board to any person who 
meets the requirements of §§ 110-130 of this chapter. (§ 3(1) ch 187 
SLA 1960)

Sec. 08.04.110. Personal requirements. An applicant for the 
certified public accountant certificate shall be

(1) Repealed by § 3 ch 127 SLA 1974.

(2) a resident of this state;
: \

(3) at least 19 years of age; and

(4) of good moral character. (§ 3(2) ch 187 SLA 1960; am § 3

I .
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S-'c. 08.04.120. Educational and experience requirements. An 
applicant shall meet the following requirements of education and ex­
perience.

(1) During the period from April 26, 1960, to and including 
April 26, 1965, the educational requirement is graduation from a high 
school or the substantial equivalent thereof. The experience require­
ment is four years of accounting experience satisfactory to the board.

\
(2) After April 26, 1965, the educational requirement is

(A) satisfactory completion of two years of study at one 
or more colleges or universities recognized by the board, or

(B) graduation from a junior or community college in 
■Alaska or otherwise recognized by the board, or

(C) the substantial equivalent of «'2)(A) or (B) of this
section.

V  - " V .
The experience requirement is four years of accounting 

experience satisfactory to the board.

©
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(3) After April 26, 1960, the education and experience re­
quirements may also be satisfied by .. ,*<

*>••)>* •

(A) the satisfactory completion of four years of study 
with a nonaccounting major at one or more colleges or universities 

recognized by the board, and three years of accounting experience 
satisfactory to the board, or

(B) the satisfactory completion of four years of study 
with an accounting major at one or more colleges or universities 
recognized by the board, and two years of accounting experience 
satisfactory to the board. (§ 3(3)-(6) ch 187 SLA 1960)

Sec. 08.04.130. Examination. Ai applicant shall pass a written 
examination in theory of accounts, in accounting practice, in auditing 
and in other related subjects which the board determines appropriate.
The examination shall be designated in advance by the board as an ex­

amination for the certificate of certified public accountant. The board 
shall use the uniform certified public accountants' examination and 
advisory grading service, if available. (§ 3(7) ch 187 SLA 1960)

Sec. 08.04.140. Frequency of examination. The examination shall / 
be held by the board as often as it determines desirable but not more 
than three times each year. If the uniform certified public accoun- j  
tants' examination is available less frequently, an examination shall joe 
held not less than once each year. (§ 3(8) ch 187 SLA 1960) -

A'

Sec. 08.04.150. Experience prerequisite for certificate. An j  
applicant who meets the educational requirements of § 120 of this j  
chapter may take the examination whether or not he has met the e x y  
perience requirements of that section. However an applicant shall meet 

the experience requirements of § 120 of this chapter before he is en­
titled to receive a certificate. (§ 3(9) ch 187 SLA 1960)

Sec. 08.04.160. Re-examinatiorl. An applicant who fails an ex­
amination may take as many examinations as he chooses. An applicant who 
receives a passing grade in accounting practice or in at least two of 
the other subjects has the right to be re-examined in only the remaining 
subjects at succeeding examinations within five years after the first 
examination, if he takes an examination in the remaining subjects at 
least once each calendar year unless excused by the board for good 
cause. If the applicant receives a passing grade in the' remaining i 
subjects he has passed the entire examination. (§ 3(10) ch 187 SLA/ 
1960)

Sec. 08.04.170. Examination standards. An applicant passes the 
examination by attaining a grade of at least 75^in each subject in which 
he is examined. The board may give credit to an Aoplicant who has 
passed all or part of the examination in another state.if the board 
determines that the standards under which the examination was held are
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as high as the standards established for the examination in this State. 
(§ 3(10) ch 187 SLA 1960)

Sec. 08.04.180. Prior applicants. Any applicant who, before 
April 26, 1960, applied to take an examination for the certificate of 
certified public accountant, or held a valid license as a public accoun­

tant, or was regularly enrolled in any college or correspondence course 
in accounting, or any person whose registration under this chapter is 
accepted by the board, shall receive a certificate when he has met 
either the requirements of this chapter, or the requirements which were 
effective at the time his first application was filed, at the option of 
the applicant. (§ 3(11) ch 187 SLA 1960)

Sec. 08,04.190. Examination fee. The board shall charge each 
application a fee of $50 for the initial examination and for each re­
examination. The applicant shall pay the fee at the time he applies for 
examination or reexairination. (§ 3(12 ch 187 S l A 1960; am § 1 ch 147 
SLA 1976)

Sec. 08.04.200. Use of title "certified public accountant". A 
person who has received a certificate from the board as a certified 
public accountant and who holds a current permit issued under §§ 390-440 

of this chapter shall be known as a certified public accountant and may 
use the abbreviation "CPA". (§ 3(13) ch 187 SLA 1960)

Sec. 08.04.210. Effect on existing certificates. A person who, on 
April 26, 1960, held a certificate as a certified public accountant 

issued under the laws of the Territory or State of Alaska is not re­
quired to obtain a certificate under this chapter but is otherwise 

subject to this chapter. Certificates issued before April 26, 1960, 
shall be considered certificates issued under this chapter. (§ 3(14) 
ch 187 SLA 1960)

Sec. 08.04.220. Certification of foreign accountants. Upon 
finding that an applicant meets the requirements of §§ 110 and 120 of 
this chapter the board may issue a certified public accountant cer­
tificate to an applicant who holds a certified public accountant cer­
tificate in effect under the laws of any state, or who holds a cer­
tificate, license or degree in effect in a foreign country which con­
stitutes a recognized qualification for the practice of public ac­
counting in that country comparable to that of a certied public ac­
countant in this state. (§ 3(15) ch 187 SLA I960)

Sec. 08.04.230. Registration of foreign accountants. Repealed by 
§ 2 ch 147 SLA 1976.

Sec. 03.04.240. Registration of partnerships and corporations 
composed of certified public accountants, (e) A partnership engaged in 
this state in the practice of public accounting may register with the 
board as a partnership of certified public accountants if it meets the 
following requirements:
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(1) at least one general partner must be a certified public 

accountant of this state in good standing;

(2) each partner must be a certified public accountant of

some state in good standing; and

(3) except as otherwise provided in this chapter, each re­
sident manager in charge of an office of a firm in this state, and each 
partner personally engaged in this state in the practice of public 
accounting as a member of that firm must be a certified public accoun­

tant of this state in good standing.

(b) A corporation organized for the practice of public accounting 
may register with the board as a corporation of certified public accoun­

tants if it meets the following requirements:

(1) the sole purpose and business of the corporation must be 

to furnish to the public services not inconsistent with this chapter or 
the regulations promulgated under it by the board; however, the corpor­
ation may invest its funds in a manner not incompatible with the prac­

tice of public accounting;

(2) each shareholder of the corporation must be a certified 

public accountant of some state in good standing and must be principally 
employed by the corporation or actively engaged in its business; no 
other person may have any interest in the stock of the corporation; the 
principal officer of the corporation and any officer or director having 
authority over the practice of public accounting by the corporation must 
be a certified public accountant of some state in good standing;

(3) at least one shareholder of the corporation must be a 

certified public accountant of this state in good standing;

(4) except as otherwise provided in this chapter, each re­
sident manager in charge of an office of the corporation in this state 

and each shareholder or director personally engaged in this state in the 
practice of public accounting must be a certified public accountant of 

this state in good standing;

(5) to facilitate compliance with the provisions of this 
section relating to the ownership of stock, there muct be a written 
agreement binding the corporation or the qualified shareholders to 
purchase shares offered for sale by, or not under the ownership or 
effective control of, a qualified shareholder and binding a holder not a 
qualified shareholder to sell these shares to the corporation or the 
qualified shareholders; the agreement must be noticed on each certi­
ficate of corporate stock; the corporation may purchase any amount of 
its stock for this purpose, notwithstanding any impairment of capital, 

so long as one share remains outstanding;
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(6) the corporation must be in compliance with tnose other 

regulations pertaining to corporations practicing public accounting in 
this state that the board may prescribe.

(c) Application for registration must be made upon the affidavit 
of a general partner or shareholder who is a certified public accountant 

of this state in good standing. The board shall in each case determine 
whether the applicant is eligible for registration. A partnership o r 
corporation which is so registered and which holds a permit issued under 

§ 400 of this chapter may use the words "certified public accountants" 
or the abbreviation "CPA's" in connection with its partnership or cor­
porate name. Notification shall be given the board, within one month, 
after the admission or withdrawal of a partner or shareholder from a 

partnership or corporation registered under this section. (§§ 5(1), 
10(3) ch 187 SLA 1960; § 3 ch 147 SLA 1976)

Sec. 08.04.250. Requirements for registration. Repealed by § 4
ch 147 SLA 1976.

Sec. 08.04.260. Temporary certificate as certified public ac­
countant. If an applicant for a certificate as a certified public 
accountant meets all the requirements for a certificate except the 

residence requirement, or the requirement that he have a place of 
business in the state or be an employee regularly employed in this 
state, the board may issue a temporary certificate as a certified public

accountant. The certificate is effective until the board notifies the
applicant that his application has been granted or rejected. A tem­

porary certificate is effective for a period not exceeding six months.

No fee may be charged for the issuance of a temporary certificate. (§ 6 
ch 187 SLA 1960)

Article 3. Public Accountants.

Section
270. License granted
280. Personal requirements
290. Fducational and experience requirements
300. Examination for license
310. Use of tern "public accountant"
320. Effect on existing licenses 
’30. Partnerships of public accountants 
340. Requirements for registration

Sec. 08.04.270. License granted. A license as a public accountant 
shall be granted by the board to a person who meets the requirements of 
§§ 280-320 of this chapter. (§ 7(1) ch 187 SLA 1960)

Sec. 08.04.280. Personal requirements. Any person is qualified to 
apply for a license who
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board. (§ 7(3) ch 187 SLA 1960)

Sec. 08.04.300. Examination for license, (a) An applicant shall 
pass a written examination on subjects the board determines appropriate. 
The board shall designate the examination in advance as an examination 

for the license of public accountant.

(b) The examination shall be given by the board as often as it

considers desirable but not less than once each year.

(c) The board shall charge each applicant a fee of $50 for an

initial examination and for each reexamination. The applicant shall pay
the fee at the time he applies for examination or reexamination.

(§ 7(4)-(6) ch 187 SLA 1960; am § 5 ch 147 SLA 1976)

Sec. 08.04.310. Use of term "public accountant". A person who 
receives a license as a public accountant and who holds a permit issued 
under §§ 390-440 of this chapter, which are both in effect, shall be 
known as a public accountant and may use the abbreviation "PA." (§ 7(7)

ch 187 SLA 1960)

Sec. 08.04.320. Effect on existing licenses. A person who, on 
April 26, 1960, held a license as public accountant issued under the 

laws of this state or the Territory of Alaska is not required to obtain 
a license under this chapter but is otherwise subject to this chapter.
A license issued prior to April 26, 1960, shall be considered a license 

issued under this chapter. (§ 7(8) ch 187 SLA 1963)

Sec. 08.04.330. Partnerships of public accountants. A partnership 
engaged in this state in the practice of public accounting may register 
with the board as a partnership of public accountants, if it meets the 
requirements of § 340 of this chapter. In each case the board shall 
determine whether the applicant is eligible for registration. Applica-
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tion for registration of a partnership shall be made upon the affidavit 
of a general partner of the partnership who is a certified public accour 
tant 01 public accountant of this state in good standing. A partnership 
which is registered and holds a permit issued under §§ 390-440 of this 
chapter ~.ay use the words "public accountants" or the abbreviation 
"PA’s" in connection with its partnership name. The partnership shall 

notify the board of any change in partners within one month from the 
date of the change, and pay a fee of $5. The board shall prescribe 
registration procedure b^ regulation. (§§ 8(1), 10(3) ch 187 SLA 1960)

Sec. 08.04.310. Requirements for registration, 
agister a partnership if

The board shall

(1) at ieast one general partner is a certified public ac­
countant or public accountant of this state in good standing;

t
(2) each partner personally engaged in this state in the 

pracjice of ,ublic accounting is a certified public accountant or public 
accountant ir good standing and holds a valid permit to practice issued 
under §§ 390-440 of this chapter;

(3) each nonresident partner is a certified public accountant 
in good standing in ary state; and

(4) all offices of a partnership established or maintained in 
this state for the practice of public accounting in this state are 
maintained and registered as required by §§ 350-380 of this chapter.
(§ 8(2) ch 187 SLA 1960)

Article 4. Regulation of Accountants.

Section
350. Registration of offices 
360. Supervision required

370. Use of title "certified public accountant" by registered office 
380. Waiver of requirements

390. Permit for individual practice as a public accountant
400. Permit for partnership or corporate practice as a public accountant
410. Permit for person not engaged in practice

420. Permit for general practice as a certified public accountant
425. Continuing education
430. Expiration and renewal

440. Effect of failure to obtain permit
450. Revocation or suspension of certificate, license, registration or 

perini t
460. Suspension or revocation of license revokes permit

470. Revocation or suspension of partnership or corporate registration
or permi t

480. Grounds for revocation or suspension of partnership or corporate 
permi t
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490. Reinstatement

Sec. 08.04.350. Registration of offices. Each office established 
or maintained in this state for the practice of public accounting in 

this state

(1) by a certified public accountant, partnership or corpor­
ation of certified public accountants, or

(2) by a p u M i c  accountant, partnership or corporation of 
public accountants, shall registered annually with the board. No fee 
may be charged for registration. The board shall prescribe registration 
procedure by regulation. (§ 9(1) ch 187 SLA 1960; am § 6 ch 147 SLA 

1976)

Sec. 08.04.360. Supervision required. Each office established or 
maintained in this state for the practice of public accounting shall be 
under the direct supervision of a person in residence who holds a permit 
under §§ 390-440 of this chapter. The supervisor may be either a sole 
proprietor, partner, principal or staff employee. A supervisor may 
serve in this capacity at one office only. (§ 9(?) ch 187 SLA 1960)

Sec. 08.04.370. Use of title "certified public accountant" by 
registered office. The title "certified public accountant" or the 
abbreviation "CPA" shall not be used in connection with an office re­
gistered under this chapter unless the "person in residence" required by 

§ 360 of this chapter is a certified public accountant in this state.

(§ 9(3) ch 187 SLA 1960)

Sec. 08.04.380. Waiver of requirements. The board may waive the 
requirements of §§ 240(a)(3) and (b)(4), 360 and 370 of this chapter if

(1) the community has a population of 2,000 or less; and

(2) the firm opening or maintaining the office maintains
another office in the state which meets the requirements outlined in 
§§ 360 and 370 of this chapter. (§ 9(4) ch 187 SLA 1 »60; am § 2 ch 70 

SLA 1964; am § 7 ch 147 SLA 1976)

Sec. 08.U4.390. Permit for individual practice as a public ac­
countant. The board shall issue a permit to engage in the practice of
public accounting to a holder of a certificate or* license if all offices
of the certificate holder or licensee are maintained and registered as 
required by §§ 350-380 of this chapter. The biennial permit fee is $60. 

(§ 10(1), (2) ch 187 SLA 1960; am § 8 ch 147 SLA 1976)

Sec. 08.04.400. Permit for partnership or corporate practice as a 

public accountant. The board shall issue a permit to engage in the 
practice of public accounting as a partnership or as a corporation to a
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partnership or corporation registered under §§ 240 or 330-340 of this 

chapter. The biennial permit fee is $60. A permit is valid only for 
practice under the registered name of the partnership or corporation.

(§ 10(3) ch 187 SLA 1960; am § 9 ch 147 SLA 1976)

Sec. 08.04.410. Permit for person not engaged in practice. A 
person holding a certificate or license not engaged in the practice of 

public accounting may maintain his certificate or license in good 
standing by registering with the board and paying an annual registration 

fee of $10. (§ 10(4) ch 187 SLA 1960; am § 10 ch 147 SLA 1976)

Sec. 08.04.420. Permit for general practice as a certified public 
accountant. A certified public accountant, or a partnership or corpor­

ation of certified public accountants in good standing in a state, not 
holding a permit under §§ 390 or 400 of this chapter nor maintaining an 
office in this state but engaging in the practice of public accounting 
in this state, shall apply to the board for a permit to practice. The 
board shall determine whether the applicant is eligible for the p rmit. 
The annual fee for the issuance of a permit is $100. (§ 10(5) ch 187

SLA 1960; am § 11 ch 147 SLA 1976)

Sec. 08.04.425. Continuing education, (a) the board shall by 
regulation prescribe requirements for continuing education for persons 
licensed to practice as certified public accountants under this chapter. 

In adopting these regulations, the board may

(1) use and rely upon guidelines and pronouncements with 

respect to continuing education issued by recognized educational and 

professional associations in the field; and

(2) prescribe content, duration and organization of courses 
or programs that will satisfy the continuing education requirements.

(b) After the expiration of two years immediately following the 
effective date of regulations promulgated by the board under (a) of this 
section, every application for renewal of a permit to practice as a 
certified public accountant by a person who has held a certificate as a 

certified public accountant for two years or more shall be accompanied 

or supported by documents or other evidence indicating satisfaction of 
the continuing education requirements prescribed by the board during the 
two years immediately preceding "ue application.

(c) Failure by an applicant for renewal of a permit to practice to 
furnish that evidence constitutes grounds for revocation, suspension or 
refusal to renew the permit under § 450 of this chapter, unless the 
board determines that failure to have been due to reasonable cause or 
excusable neglect. However, the board may renew a permit to practice 
despite failure to furnish evidence of satisfaction of the continuing 
education requirements established under (a) of this section if the 
applicant agrees to follow a particular program or schedule of con­
tinuing education prescribed by the board.

-23-

Accountancy



(d) In adopting regulations under (a) of this section, or in 

issuing individual orders under (c) of this section,

(1) the board shall consider

(A) the accessibility of applicants to the continuing 

education courses or programs that it may require; and

(B) any impediments to interstate practice of public 
accountancy which may result from differences in continuing edu­
cation requirements prescribed by other states; and

(2) the board may relax or suspend the continuing education 

requirements

(A) for applicants who certify that they do not intend 

to engage in the practice of public accountancy; or

. *

SLA 1976)

(B) in instances of individual hardship. (§ 12 ch 147

Sec. 08.04.430. Expiration and renewal. A permit or registration 
under §§ 390-420 of this chapter, unless revoked or suspended, shall be 

renewed biennially upon payment of a renewal fee in the same amount as 
the initial biennial fee. (§ 10(6) ch 187 SLA 1960; am § 3 ch 94 SLA 

1968)

Sec. 08.04.440. Effect of failure to obtain perm!* Failure of a 
person, partnership or corporation to apply for the annual permit to 
practice or to pay the annual fee within (1) three years from the expir­
ation date of the permit to practice or annual registration last obtained 
or renewed, or (2) three years from the date upon which the certificate 
holder or licensee was granted his certificate as a certified public 

accountant or license as a public accountant deprives him of the right 
to a permit or annual registration or renewal of a permit, unless the 
board determines that the failure is excusable. In case of excusable 
failure, the fee shall not exceed three times the annual fee. (§ 10(7) 

ch 187 SLA 1960; am § 13 ch 147 SLA 1976)

Sec. 08.04.460. Revocation or suspension of certificate, license, 
registration or permit. The board may revoke or suspend a certificate 
or license, or may revoke, suspend, or refuse to renew any permit, or 
may censure any certificate holder, licensee, registrant, or permit 

holder for

(1) fraud or deceit, in obtaining any certificate, license, 
registration, or permit required by this chapter;

(2) dishonesty or gross negligence in the practice of public 
accounting, or other acts discreditable to the accounting profession;
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(3) violation of any provision of §§ 500-610 of this chapter;

(4) violation of a rule of professional conduct or other 

regulation promulgated by the board;

(5) conviction of a felony under the laws of any state or of 

the United States;

(6) conviction of any crime, an essential element of which is 

dishonesty or fraud, under the laws of any state or of the United States;

(7) cancellation, revocation, suspension, or refusal to renew 

authority to practice as a certified public accountant or public accoun­

tant in any other state for any cause other than failure to pay an 

annual registration fee;

(8) suspension or '"evocation of the right to practice before 

any state or federal agency; or

(9) [delete]

(10) failure of a certified public accountant to satisfy the 
continuing education requirements prescribed by the board under § 425 of 
this chapter, except as conditioned, relaxed or suspended by the board 
under § 425(c) and (d) of this chapter. (§ 11(1) ch 187 SLA 1960; am 

§ 14 ch 147 SLA 1976)

Sec. 08.04.460. Suspension or revocation of license revokes 
permit. Revocation or suspension of a certificate, license, or regis­
tration required for the issuance of a permit under §§ 390-440 of this 

chapter revokes or suspends the permit. (§ 11(2) ch 187 SLA 1960)

Sec. 08.04.470. Revocation or suspension of partnership or cor­
porate registration or permit. The board shall revoke the registration 

and permit to practice of a pertnership or corporation if at any time it 
does not meet the qualifications prescribed by the sections of this 
chapter under which it qualified for registration. (§ 12(1) ch 187 SLA 

1960; am § 15 ch 147 SLA 1976)

Sec. 08.04.480. Grounds for revocation or suspension of partner­

ship or corporate permit. The board may revoke or suspend the regis­
tration and permit to practice of a partnership or corporation, may 
revoke, suspend or refuse to renew its permit to practice or may censure 
the partnership or corporation for any of the causes enumerated in 
§§ 450 and 460 of this chapter, or for the following additional causes:

(1) the revocation or suspension of the certificate, license 

or registration of any partner or shareholder;
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(2) the revocation, suspension, or refusal to renew the 

permit to practice of any partner or shareholder;

(3) the cancellation, revocation, suspension, or refusal to 

renew the authority of the partnership or any partner or the corporation 
or a shareholder to practice public accounting in any other state for 
any cause other than failure, to pay an annual registration fee in that 

state. (§ 12(2) ch 187 SLA 1960; am § 16 ch 147 SLA 1976)

Sec. 08.04.490. Reinstatement. Upon application in writing and 
after a hearing, the board may issue a new certificate to a certified 
public accountant whose certificate ha., been revoked, or may permit 
reregistration of one whose registration has been revoked, or may modify 
the suspension of or may reissue any certificate, license, or permit to 
practice public accounting which has been revoked or suspended. (§ 14 

ch 197 SLA 1960)

Article 5. Unlawful Acts and Penalties.

Section
500. individual posing as a certified public accountant
510. Partnership or corporation posing as a certified public accountant

520. Individual posing as public accountant
530. Partnership or corporation posing as public accountant

540. Use of deceptive title or abbreviation

550. [Repealed]
560. Individual may not assume title 

570. Persons not affected
580. Partnership posing as accountants or auditors

590. Use of title with corporate name
600. Disclosure of lack of permit
610. Deceptive use of partnership or corporation title

620. Exceptions
630. Injunction against unlawful act 

640. Penalty
650. Single act evidence of practice

Sec. 08.04.500. Individual posing as a certified public accoun­
tant. (a) No person may assume or use the title or designation "certified 

public accountant" or the abbreviation "CPA" or any other title, desig­
nation, word, letter, abbreviation, sign, card, o* device tending to 
indicate that he is a certified public accountant, unless he has re­
ceived a certificate, holds a permit issued under §§ 390-440 of this 
chapter, hereinafter referred to as a "live" permit, and all of his 
offices in this state for the practice of public accounting are main­
tained and registered as required by §§ 350-380 o : this chapter.

(b) This section does not prohibit
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(1) a certified pubiic accountant in good standing in any 

state holding a permit under § 420 of this chapter from using the title 

certified public accountant;

(2) Repealed by § 17 ch 147 SLA 1976. (§ 15(1) c:h 187 SLA

1960; am § 17 ch 147 SLA 1976)

Sec. 08.04.510. Partnership or corporation posing as a certified 

public accountant, (a) No partnership or corporation may assume or use 
the title cr designation "certified public accountant" or the abbrevi­
ation "CPA" or any other title, designation, word, letter, abbreviation, 
sign, card, or device tending to indicate that it is composed of certi­
fied public accountants, unless the partnership or corporation is regis­

tered and holds a live permit, is practicing under its registered name, 
and its offices in this state for the practice of public accounting are 
maintained and registered as required by §§ 350-380 of this chapter.

(b) A partnership or corporatioi of certified public accountants 
in good standing in any state, not registered as a partnership or cor­

poration of certified public accountants under §§ 240 and 250 of this 
chapter but holding a permit under § ‘20 of this chapter, may use the 
title or designation "certified publi* accountants." (§ 15(2) ch 187 

SLA 1960; am § 18 ch 147 SLA 1976)

Sec. 08.04.520. Individual posing as public accountant. No person 

may assume or use the title or designation "public accountant" or the 
abbreviation "PA" or other title, designation, word, letter, abbrevia­

tion, sign, card, or device tending to indicate that he is a public 
accountant, unless he holds a live permit and his offices in this state 
for the practice of public accounting are maintained and registered as 

required by §§ 350-380 of this chapter. (§ 15(3) ch 187 SLA 1960)

Sec. 08.04.530. Partnership or corporation posing as public ac­

countant. No partnership or corporation may assume or use the desig­
nation "public accountant" or the abbreviation "PA" or any other title, 
designation, word, letter, abbreviation, sign, caid, or device tending 
to indicate that the partnership or corporation is composed of public 
accountants, unless the partnership or corporation holds a live permit, 
is practicing under its registered name, and its office in this state 
for the practice of public accounting is maintained and registered as 

required by §§ 350-380 of this chapter. (§ 15(4) ch 187 SLA 1960; am 

§ 19 ch 147 SLA 1976)

Sec. 08.04.540. Use of deceptive title or abbreviation. No per­
son, partnership or corporation may assume or use the title or desig­
nation "certified accountant", "chartered accountant", "enrolled ac­
countant", "licensed accountant," "registered accountant", or any other 
title or designation likely to be confused with "certified public ac­
countant" or "public accountant," o r any of the abbreviations "CA,"
"EA," "LA," "RA", or similar abbreviations likely to be confused with
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"CPA", or "PA"; however, a person, partnership or corporation holding a 

live permit and whose offices in this state for the practice of public 
accounting are maintained and registered as required by §§ 350-380 of 

this chapter may hold himself or itself out to the public as an accoun­
tant or auditor. (§ 15(5) ch 137 SLA 1960; am § 20 ch 147 SLA 1 376)

Sec. 08.04.550. Corporation may not assume title. Repealed by 
§ 21 ch 147 SLA 1976.

Sec. 08.04.560. Individual may not assume title. No perscn may 
sign or affix his name or any trade or assumed name used by him to any 
accounting or financial statement, or opinion or report on any iiccounting 
or financial statement with any wording indicating that he is a certi­

fied public accountant or public accountant or with any wording indi­
cating that he has expert knowledge in accounting or auditing, inless he 
holds a live permit and his offices in this state for the practice of 
public accounting are maintained and registered as required by §§ 350-380 

of this chapter. (§ 15(7) ch 187 SLA 1960)

Sec. 08.04.570. Persons not affected. Section 560 does rot pro­

hibit

(1) an officer, employee, partner, or principal of any organ­
ization from affixing his signature to any statement or report in refer­
ence to the financial affairs of the organization together witi any 
wording designating the postion, title or office which he holds;

(2) an act of a public official or public employee in the 

performance of his duties;

(3) a person maintaining a bookkeeping or tax s e r v c e  from 
affixing his signature to any record, statement or report maintained or 
prepared by him. (§ 15(7) ch 187 SLA 1960)

Sec. 08.04.580. Partnership posing as accountants or auditors. No 
person may sign or affix a partership name with any wording indicating 

that it is a partnership composed of accountants or auditors or persons 

having expert knowledge in accounting or auditing to any acccunting or 
financial statement, or to any opinion, on, report on or certificate to 

any accounting or financial statement unless the partnership holds a 
live permit, is practicing under its registered name, and iti offices in 
this state for the practice of public accounting are maintai led and 
registered as required by §§ 350-380 of this chapter. (§ 15(8) ch 187 

SLA 1960)

Sec. 08.04.590. Use of title with corporate name. No lerson may 
sign or affix a corporate name with any wording indicating tiat it is a 
corporation performing services as accountants or auditors, or composed 

of accountants or auditors or persons having expert knowledge in ac­
counting or auditing to any accounting or financial statemen", or to any
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opinion or report on or certificate to any accounting or financial 
statement unless the corporation holds a live permit, is practicing 
under its registered name, and its offices in this state for the prac­
tice of public accounting are maintained and registered as required by 
§§ 350-380 of this chapter. (§ 15(9) ch 187 SLA I960; am § 22 ch 147 

SLA 1976)

Sec. 08.04.600. Disclosure of lack of permit. No person, part­

nership or corporation not holding a live permit may hold himself or 
itself out to the public as a certified public accountant or public 
accountant by use of such words or abbreviations on any sign, card, 
letterhead or in any advertisement or directory, without indicating that 
the person, partnership, or corporation does not hold a permit. This 

section does not prohibit (1) in officer, employee, partner, or prin­
cipal of an organization from describing himself by the position, title, 
or office which he holds in tha organization, (2) an act of a public 
official or public employee in the performance of his duties, or (3) any 

person from maintaining a book<eeping or tax service. (§ 15(10) ch 187 
SLA 1960; am § 23 ch 147 SLA 1976)

Sec. 08.04.610. Deceptive use of partnership or corporation title. 
No person may assume or use the title or designation "certified public 
accountant" or "public a:countant" or an abbreviation of them, in con­
junction with a name indicating or implying that there is a partnership 
or corporation, or in conjunction with the designation "and Company" or 

"and Co." or any similar designation unless there is a bona fide part­

nership or corporation registered under that name. However, a sole 
proprietor or partnership lawfilly using the title or designation 
"certified public accountant" or "public accountant" or an abbreviation 

of them in conjunction with su:h names or designation on April 26, 1960, 
may continue to do so if the pjrson or partnership otherwise complies 
with this chapter. (§ 15(11) ch 187 SLA 1960; am § 24 ch 147 SLA 1976)

Sec. 08.04.620. Exceptions. Nothing in this chapter prohibits

(1) a person not a certified public accountant or public ac­
countant from serving as an employee of or as an assistant to any per­
son, partnership or corporation holding a live pernit so long as the 
employee or assistant does not use his name in connection with any 
accounting or financial statement,

(2) a certified public accountant or public accountant from 
indicating that he holds a certificate or license entitling him to that 
designation if he holds a valid certificate or license in any state, but 
the person shall not indicate :hat his services are available to the 
public unless he holds a live permit issued under :his chapter;

(3) a holder of a certificate, license, or degree from a 
foreign country which constitutes a recognized qualification for the 

practice of public accounting in that country from indicating that he
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holds the certificate, license, or degree, but the person shall not 

indicate that his services are available to the public unless he holds a 
live permit issued under this chapter. (§ lb ch 187 SLA 1960; am § 25 
ch 147 SLA 1976)

Sec. 08.04.630. Injunction against unlawful act. Whenever, in the 

judgement of the board, any person has engaged in any act which consti­
tutes a violation of §§ 500-610 of this chapter, the board may apply to 
the appropriate court for an order enjoining the act. Upon a showing by 
the board that a person has engaged in the act, the court shall grant an 
injunction or any other appropriate order without bond. (§ 17 ch 187 

SLA 1960; am § 3 ch 70 SLA 1964)

Sec. 08.04.640. Penalty. Any person who violates any provision of 
§§ 500-610 of this chapter is guilty of a misdemeanor and upon convic­
tion is punishable by a fine of not more than $500, or by imprisonment
for not more than one year, or by both. Whenever the board has reason

to believe that any person has violated any provision of §§ 500-610 of 
this chapter it may certify the facts to the attorney general of this 
state or other appropriate enforcement officer, who may cause appro­
priate proceedings to be brought. (§ 18 ch 187 SLA 1960)

Sec. 08.04.650. Single act evidence of practice. The display or 
uttering by a person of a card, sign, advertisement or other printed, 
engraved, or written instrument or device, bearing a person's name in 
conjunction with the words "certified public accountant," or any ab­

breviation thereof, or with the words "public accountant," or any ab­
breviation thereof, or any words or abbreviations likely to be confused 
with any of them is prima facie evidence in any action brought under 
§§ 630 or 640 of this chapter that the person whose name is displayed 

caused the display or uttering of the card, sign, advertisement or
written instrument or device, and that the person is holding himself out
to be a certified public accountant or public accountant. In any action, 
evidence of the commission of a single act prohibited by this chapter is 
sufficient to justify an injunction or a conviction without evidence of 

a general course of conduct. (§ 18 ch 187 SLA 1960)

Article 6. Miscellaneous Provisions.

Section
660. Ownership of accountant's working papers 
670. Construction

Sec. 08.04.660. Ownership of accountant's working papers. State­
ments, records, schedules, working papers, and memoranda made by a 
certified public accountant, public accountant, or registered foreign 
accountant incident to or in the course of professional service to a 
client, except reports submitted to a client, are the property of the 
accountant, in the absence of an express agreement between the accoun­

tant and the client to the contrary. No statement, record, schedule,
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working paper, or memorandum may be sold, transferred, or bequeathed to 

a person other than a partner of the accountant without the consent of 
the client or his personal representative or assignee. (§ 20 ch 187 SLA
1% 0)

Sec. 08.04.670. Construction. If any provision of this chapter or 

the application of any provision to any person or to any circumstances 
is invalid, the remainder shall not be affected. (§ 22 ch 187 SLA 1960)

Article 7. General Provision;.

Section

680. Definitions 
690. Short title

Sec. 08.04.680. Definitions. As used in this chapter

(1) "board" means the Alaska State Board of Public Accoun­
tancy;

(2) "certi 'icate" means certificate as a certified public 
accountant;

(3) "license" means license as a public accountant. (§ 21 
ch 187 SLA 1960)

Sec. 08.04.690. Short title. This chapter may be cited as the 
Accountancy Act. (§ 1 ch 167 SLA 1960; am § 5 ch 127 SLA 1974; am § 26 
ch 147 SLA 1976)
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Register 66, July 1978 PROFESSIONAL AND 
VOCATIONAL REGULATIONS

12 A AC 04.005 |
12 AAC 04.010

ARTICLE 1.
RULES OF PROFESSIONAL CONDUCT

Section
05.
10.
15.
20.
30.
33.
36.
40.
50.
60.
70.
80.
90.

100.
110.
120.

Integrity and objectivity
Independence
Competence
Confidential relationship
Contingent fees
Accounting principles
Auditing standards
Use of work of others
Responsibility and disclosure
Form of opinions and reports
Forecasts
Advertising
Solicitation
Com mi sions
Services performed by employees 
Referrals

12 AAC 04.005. INTEGRITY AND 
OBJECTIVITY. An accountant may not 
knowingly misrepresent facts, and when engaged 
in the practice of public accounting, including 
the rendering of tax and management advisory 
services, may not subordinate his or her 
judgment to others in matters relating to 
professional accounting decisions. In tax 
practice, an accountant may resolve doubt in 
favor of his or her client as long as there is 
reasonable support for his or her position. (Eff. 
1/18/78, Reg. 64)

Authority: AS 08.04.070(b) 
as; 08 04 080

CHAPTER 04.
BOARD OF PUBLIC ACCOUNTANCY

Article
1. Rules of Professional Conduct
2. The Board .
3. Requirements for Certificate or License
4. Examination
5. Certificates and Licenses
6. General Provisions
7. Continuing Education

12 A AC 04.010. INDEPENDENCE, (a) An 
accountant or accounting firm shall express a 
disclaimer of an opinion on financial statements 
of any enterprise if he or she or the firm is not 
independent of that enterprise and shall disclose 
the lack o f  independence.

(b) An accountant or accounting firm is not 
independent if

(1) during the period of professional 
engagement or at the time of expressing an 
opinion he or any member of the firm had or 
was committed to acquire a direct or indirect 
financial interest in the enterprise; or

(2) during 
engagement or

the period of professional 
the period covered by the
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1 2 AAC 04.040

financial statements or at the time of expressing 
an opinion he or any member of the firm was 
connected with the enterprise as a promoter, 
underwriter, voting trustee, director, officer, or 
employee.

(c) For purposes of this section, the word 
“director” shall not include gratuitous service to 
a charitable, religious, or nonprofit organization. 
(Eff. 1/20/63, Reg. 7; am 9/9/72, Reg. 43; am 
1/18/78, Reg. 64)

Authority: AS 08.04.070(b) 
AS 08.04.080

12 AAC 04.015. COMPETENCE. An 
accountant may not undertake any engagement 
which he or she or his or her firm cannot 
reasonably expect to complete with professional 
competence. (Eff. 1/18/78, Reg. 64)

Authority: AS 08.04.070(b) 
AS 08.04.080

12 AAC 04.020. CONFIDENTIAL 
RELATIONSHIP. Unless required by law or 
court order, an accountant shall not violate a 
confidence of his client. A confidence is violated 
when information gained through the 
professional relationship is disclosed to another 
without the client’s consent. (Eff. 1/20/63. Reg. 
7; am 9/9/72, Reg. 43)

Authority: AS 08.04.070(b) 
AS 08.04.080

1 2 AAC 04.030. CONTINGENT FEES. Unless 
imposed by a court of law. no accountant may 
render or offer professional services for a fee 
which is contingent upon his findings. (Eff. 
1/20/63, Reg. 7; am 9/9/72, Reg. 43)

Authority: AS 08.04.070(b) 
AS 08.04.080

12 AAC 04.033. ACCOUNT 1NG PRINCIPLES,
(a) An accountant may not express an opinion 
that financial statements are presented in 
conformity with generally accepted accounting 
principles if those statements contain any 
departure from a generally accepted accounting 
principle which has a material effect on the 
statements taken as a whole unless the 
accountant can demonstrate that due ter unusual 
circumstances the financial statements would 
otherwise have been misleading. In such cases his 
or her report must describe the departure, the 
approximate effects of it, if practicable, and the

reasons why compliance with the principle 
would result in a misleading statement.

(b) Generally accepted accounting principles 
include, but are not limited to,

(1) statements o f  financial accounting 
standards adopted by the Financial Accounting 
Standards Board which are in effect when the 
financial statements are issued;

(2) accounting research bulletins and 
opinions of the Accounting Principles Board of 
the American Institute o f  Certified Public 
Accountants which are not superseded by action 
of the Financial Accounting Standards Board. 
(Eff. 1/18/78, Reg. 64)

Authority: AS 08.04.070(b) 
AS 08.04.080

12 AAC 04.036. AUDITING STANDARDS,
(a) An accountant may not permit his or her 
name to be associated with financial statements 
in such a manner as to imply that he or she is 
acting as an independent public accountant 
unless he or she has complied with generally 
accepted auditing standards or can justify 
departure from them.

(b) Generally accepted auditing standards 
include, but arc not limited to, statements of 
auditing standards issued by the American 
Institute of Certified Public Accountants in 
effect when financial statements arc examined. 
(Eff. 1/18/78, Reg. 64)

Authority: AS 08.04.070(b) 
AS 08.04.080

12 AAC 04.040. USE OF WORK OF 
OTHERS. No accountant may express an 
opinion on financial statements which is based 
in part upon work performed by another 
accountant unless

( 1) such work was performed in accordance 
with generally accepted auditing standards; and

(2) employed generally accepted accounting 
principles; and

(3) was performed by an independent 
accountant as defined in sec. 10 of this chapter. 
(Eff. 9/9/72. Reg. 43)

Authority: AS 08.04.070(b) 
AS 08.04.080
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12 AAC 04.050. RESPONSIBILITY AND 
DISCLOSURE. An accountant may not issue an 
opinion on representations in financial 
statements he has examined unless he

occur. (Eff. 1/20/63, Reg. 7; am 9/9/72, Reg. 
43)

Authority: AS 08.04.070(b) 
AS 08.04.080

12 AAC 04.050
12 AAC 04.100

(1) discloses any relevant, material fact 
known to him which is not disclosed in the 
financial statements; and

(2) discloses any material misstatement 
contained in the financial statements; and

(3) has exercised that degree of skill which is 
customary in the profession; and

(4) discloses any deviation in the financial 
statements from customary accounting 
procedures. (Eff. 1/20/63, Reg. 7; am 9/9/72, 
Reg 43)

Authority: AS 08.04.070(h) 
AS 08.04.080

12 AAC 04.060. FORM OF OPINIONS AND 
REPORTS, (a) In every report and opinion, an 
accountant shall clearly state the scope of 
responsibilities undertal en, all material 
information used, all audited facts, and when 
unaudited financial statements are included, the 
fact that they were not audited.

(b) An accountant shall not permit his name 
to be associated with financial statements unless 
he has with regard to those statements

(1) expressed an unqualified opinion; or

(2) expressed a qualified opinion which 
clearly specifies the reason for the qualification; 
or

(3) expressed an adverse opinion; or

(4) disclaimed an opinion on the statements 
which clearly indicates his reasons therefor. (Eff. 
1/20/63, Reg. 7; am 9/9/72, Reg. 43)

Authority: AS 08.04.070(b) 
AS 08.04.080

12 AAC 04.070. FORECASTS. An accountant 
shall not permit his name to be used with a 
forecast or prediction of future events in a 
manner which may lead to a belief that lie 
vouches or warrants that the events will in fact

12 AAC 04.080. ADVERTISING. Advertising 
and other public communication by an 
accountant must not

(1) misrepresent facts or fail to disclose 
relevant facts;

(2) create false or unjustified expectations of 
favorable results;

(3) imply abilities not supported by valid 
educational or professional attainments or 
licensing recognition;

(4) set forth fees without disclosing all 
variables and other relevant factors;

(5) imply the ability to influence improperly 
any court, tribunal or other public body or 
official; or

(6) contain any other representation or 
implication that is false, fraudulent or unfair, or 
that probably would deceive or mislead an
ordinarily prudent person. (Eff. 1/20/63, Reg. 7; 
am 9/9/72, Reg. 43; am 2/10/78, Reg. 64)

Authority: AS 08.04.070(b) 
AS 08.04.080

12 AAC 04.090. SOLICITATION. An
accountant may not solicit clients or offer
professional services to anyone who has not 
explicitly indicated a desi.e for such services. 
(Eff. 1/20/63, Reg. 7, am 9/9/72, Reg. 43)

Authority: AS 08.04.070(b) 
AS 08.04.08u

12 AAC 04.100. COMMISSIONS. (a)
Commissions, brokerage, or other participation 
in the fees or profits of professional work shall 
not be paid by an accountant to any person not 
regularly engaged in the practice of accounting.

(b) Commissions, brokerage, or other 
participation in the fees or profits or work 
recommended or turned over to any person not 
regularly engaged in the practice of accounting
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12 AAC 04.100 
12 AAC 04.180

(Eff.shall not be accepted by an accountant. 
1/20/63, Reg. 7; am 9/9/72, Reg. 43)

Authority: AS 08.04.070(b) 
AS 08.04.080

12 AAC 04.110. SERVICES PERFORMED BY 
EMPLOYEES. An accountant shall not permit 
an employee to perform any services which the 
accountant himself or his firm is not permitted 
to perform. (Eff. 9/9/72, Reg. 43)

Authority: AS 08.04.070(b) 
AS 08.04.080

12 AAC 04.1 20. REFERRALS. An accountant 
who receives an engagement for services by 
referral from another accountant shall not 
discuss or accept an extension o f  his services 
beyond the specific engagement without first 
consulting with the referring accountant. (Eff. 
1/20/63, Reg. 7; am 9/9/72, Reg. 43)

Authority: AS 08.04.070(b) 
AS 08.04.080

ARTICLE 2. 
THE BOARD

Section
130. Annual meeting
140. Special meeting

12 AAC 04.130. ANNUAL MEETING. The 
board shall hold an annual meeting at such time 
and place as may be designated by the present. 
Notice of such annual meeting shall be given at 
least 30 days prior to the date designated unless 
such notice is waived by unanimous consent of 
ell board members. (Eff. 9/9/72, Reg. 43)

Authority: AS08.04.070(b)

12 AAC 04.140. SPECIAL MEETING. Special 
meetings may be held upon the call of the 
president or a majority of the members o f  the 
board, at the time and place as may be 
designated in the call. (Eff. 9/9/72, Reg. 43)

Authority: AS 08.04.070(b)

ARTICLE 3. 
REQUIREMENTS FOR CERTIFICATE 

OR LICENSE

Section
150. (Repealed)
160. References 
170. Resident defined

180.
181.
185.

187.

Experience
Experience requirement point system 
Education defined for certified public 
accountant applicants 
Education verified

12 AAC 
2/10/78.

04.150. CITIZENSHIP. Repealed

12 AAC 04.160. REFERENCES. Every 
candidate must submit names of at least three 
persons, one of whom must be a resident of the 
state who can vouch for his moral character. The 
board may make such other inquiries as it deems 
appropriate to satisfy itself that the candidate is 
of good moral character. (Eff. 9/9/72, Reg. 43) 

Authority: AS 08.04.070(b)

12 AAC 04.170. RESIDENT DEFINED, (a) 
The term “ resident” as used in AS 08.04 shall 
include only a person who actually resides in the 
state. Any applicant who has not so resided for a 
period of at least one year may be required to 
furnish the board evidence that he is in fact a 
bona fide resident.

(b) An applicant may meet the resident 
requirement by having a place of business in this 
state or being an employee regularly employed 
in the state. (Eff. 9/9/72, Reg. 43)

Authority: AS 08.04.070(b)

12 AAC 04.180. EXPERIENCE, (a) In order to 
fulfill the experience requirements set out in AS 
08.04.120 and AS 08.04.290, an applicant shall 
show to the satisfaction of the board that his or 
her audit experience includes all of the 
following:

(1) experience i« applying a variety of 
auditing procedures and techniques to the usual 
and customary financial transactions recorded in 
accounting records;

(2) experience in preparation of audit 
working papers covering the examination of the 
accounts usually found in accounting records;

(3) experience in planning programs of audit 
work and selecting the procedures to be 
followed;

(4) experience in the preparation of written 
explanation and comments on the findings of
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12 AAC 04.185

the examination and on the content of the 
accounting records; and

(5) experience in the analysis, review, or 
preparation of audited or unaudited financial 
statements and of explanations and notes on 
them.

('.)) Each year of experience required by AS 
08.04.290 must consist of 12 calendar months’ 
cumulative work experience, but not necessarily 
consecutive. (Eff. 9/9/72, Reg. 43; am 8/3/79,
Reg. 70)

Authority; AS 08.04.070(b)

12 AAC 04 181. EXPERIENCE REQUIRE­
MENT POINT SYSTEM, (a) In evaluating the 
experience of an applicant for a certified public 
accounting certificate, one of the following is 
required:

(1) a minimum of four experience points for 
an applicant with a four-year accounting degree 
recognized by the board, including 850 horn's 
performing the attest function under the direct 
supervision of a CPA of which

(A) 50 hours include experience in 
planning programs of audit work and 
procedures to be followed; and

(B) 150 hours include experience in the 
analysis, review, or preparation of audited or 
unaudited financial statements and of 
explanations and notes on them; or

(2) a minimum of six experience points for 
an applicant with a four-year nonaccounting 
degree recognized by the board, including 850 
hours performing the attest function under the 
direct supervision of a CPA of which

(A) 50 hours include experience in 
planning programs of audit work and 
procedures to be followed; and

(B) 150 hours include experience in the 
analysis, review, or preparation of audited or 
unaudited financial statements and of 
explanations and notes on them; or

(3) a minimum of eight experience points >or 
an applicant with 60 college semester hours 
recognized by the board including 850 hours

- 3 6 -

performing the attest function under the direct 
supervision of a CPA of  which

(A) 50 hours include experience in 
planning programs of audit work and 
procedures to be followed; and

(B) 150 hours include experience in the 
analysis, review, or preparation o f  audited or 
unaudited financial statements and of 
explanations and notes on them.

(b) Experience points are allocated as follows:

(1) one year experience vorking in public 
accounting under the direct supervision of a 
certified public accountant two experience 
points;

(2) one year experience working in private 
accounting or governmental accounting under 
the direct supervision of a certified public 
accountant, one and one-third experience 
points; or

(3) one year experience working as an 
accountant not under the direct supervision of a 
certified public accountant, one experience 
point.

(c) The board will, in its discretion, require an 
applicant for a certified public accountant 
certificate to provide work papers or other 
documentation to substantiate the statement of 
accounting experience.

(d) The requirements of this section apply to 
all applicants for certified public accountant 
certificates after January 1, 1980. (Eff. 8/3/79, 
Reg. 70)

Authority: AS 08.04.070(b)

12 AAC 04.185. EDUCATION DEFINED 
FOR CERTIFIED PUBLIC ACCOUNTANT 
APPLICANTS, (a) As used in AS 08.04.120(2), 
“ two years of study at one or more colleges or 
universities recognized by the board” and 
“ graduation from a junior or community 
college" means the accumulation, from a college 
or university whose credits would be accepted 
by the University of Alaska toward a degree 
granted by it, of

(1) 60 semester credit hours, 12 of which are 
in accounting subjects; nr
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(2) 90 quarter credit hours, 18 of which are 
in accounting subjects.

(b) AS used in AS 08.04.120(3)(B), an 
accounting major consists of not less than

(1) 24 semester credit hours or 36 quarter 
credit hours in subjects such as, but not limited 
to

(A) accounting principles;

(B) intermediate accounting;

(C) income tax;

(D) cost accounting;

(E) auditing;

(F) advanced accounting; or

(G) accounting theory,

(2) three semester credit hours or five quarter 
credit hours of business law;

(b) An applicant for a certified public 
accountant examination or certificate shall 
submit a transcript or transcripts from colleges 
or universities necessary to verify that he or she 
meets the appropriate education requirements of 
sec. 185 of this chapter.

(c) A transcript submitted by an applicant for 
examination need not be certified. A transcript 
submitted by an applicant for a public 
accountant license or certified public accountant 
certificate must be certified unless considered 
impossible or impracticable by the board.

(d) If an applicant cannot submit a transcript 
as required by this section, the board may 
accept as evidence of education

(1) verification from the licensing authority 
of accountants in another jurisdiction;

(2) verification from a governmental agency, 
employer, or association which

(A) previously required documentary 
evidence of education; or

(3) three semester credit hours of five quarter 
credit hours of economics; and

(4) three semester credit hours or five quarter 
credit hours of

(A) statistics;

(B) computer science; or

(C) algebra.

(c) The requirements of (a) of this section 
apply to a person making initial application for 
examination after January 18, 1978

(d) The rcquirments of (b) of this section 
apply to a person applying for a certified public 
accountant certificate after January 18, 1978. 
(Eff. 1/18/78, Reg. 64)

Authority: AS 08.04.070(b)
AS 08.04.120(2) and (3)

12 AAC 04.187. EDUCATION VERIFIED, (a) 
An applicant for a public accountant 
examination or license shall submit a transcript 
from his or her high school of graduation.

(B) directly verified education;

(3) oral testimony and sworn statements of 
the applicant and other parties; and

(4) other documentary evidence.

(e) An applicant applying under the 
substantially equivalent provisions of AS 
08.04.120(2)(C) or AS 08.04.290(1) shall 
provide the board with such documentary 
evidence, sworn statements, and oral testimony 
as it requires. (Eff. 1/18/78, Reg. 64)

Authority: AS 08.04.070(b)
AS 08.04.120(2) and (3) 
AS 08.04.290(1)

ARTICLE 4.
EXAMINATION

Section
190. Time and place for Filing applications
200. Examination
210. Time and place of examination
220. Notice of examination
230. Examination papers
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12 AAC 04.190. TIME AND PLACE FOR 
FILING APPLICATIONS, (a) Each candidate 
must file a written application on forms 
furnished on request by the department.

(b) The application, together with the required 
fee, must be received in the department not less 
than 60 days before the date set for the 
examination except that the applications 
received after that date may be accepted upon a 
showing of good cause.

(c) Candidates who will not be in the state on 
the date set for the examination may request the 
department to arrange for the examination to be 
proctored in another state.

(d) If a candidate fails to take an examination 
without notifying the department in writing 30 
days before the examination date, the 
candidate’s examination fee will be forfeited 
except upon a showing of good cause. (Eff. 
9/9/72, Reg. 43; am 2/10/78, Reg. 64; am 
8/3/79, Reg. 70)

Authority: AS 08.04.070(b)

12 AAC 04.200. EXAMINATION. The 
examination for certified public accountant and 
public accountant is the Uniform Certified 
Public Accountant Examination prepared by the 
American Institute of Certified Public 
Accountants. A grade of at least 75 in each 
subject of the examination . considered passing. 
In the absence of exceptional circumstances, 
grades are those reported by the Advisory 
Grading Service of the American Institute of 
Certified Public Accountants. (Eff. 9/9/72, Reg. 
43; am 2/10/78, Reg. 64)

Authority: AS 08.04.070(b) 
AS 08.04.130 
AS 08.04.300(a)

12 AAC 04.210. TIME AND PLACE OF 
EXAMINATION. Examinations will be offered 
semiannually on dates set by the American 
Institute of Certified Public Accountants in, but 
not limited to, Juneau, Anchorage and 
Fairbanks. (Eff. 9/9/72, Reg. 43; am 2/10/78, 
Reg, 64)

Authority: AS 08.04.070(b) 
AS 08.04.140 
AS 08.04.300(b)

12 AAC 04.220. NOTICE OF 
EXAMINATION. Candidates whose applications 
for examination have been accepted will be 
notified of the time and place of examination at 
least two weeks before the examination. Notice 
of the examination will also be published in 
major newspapers at least 90 days before the 
examination. (Eff. 9/9/72, Reg. 43; am 2/10/78, 
Reg. 64)

Authority: AS 08.04.070(b)

12 AAC 04.230. EXAMINATION PAPERS.
All examination papers remain the property of 
the board and none will be returned to the 
candidate. All examination papers shall be 
preserved for a period of at least six months 
after notification of grading at which time any 
candidate shall have the right to inspect his 
papers only in the presence of a board member 
or his designee. (Eff. 9/9/72, Reg. 43)

Authority: AS 08.04.070(b)

ARTICLE 5.
CERTIFICATES AND LICENSES

Section 
240. 
250. 
260. 
270.

(Repealed)
Registration
Roster
Reciprocity for CPA’s

12 AAC 04.240. 
REQUIREMENTS ARE
2/10/78.

WHEN ALL 
MET. Repealed

REGISTRATION.12 AAC 04.250.
Registration prescribed by AS 08.04.350, 390, 
400, 410 and 420 shall be on forms provided by 
the department and shall be due on December 
31 of each biennium. (Eff. 9/9/72, Reg. 43)

Authority: AS 08.04.070(b)

12 AAC 04.260. ROSTER. By March 15 
following each biennial licensing period, the 
department shall prepare a rosier of all 
registered individuals and partnerships. (Eff. 
9/9/72, Reg. 43)

Authority: AS 08.04.070(b)

12 AAC 04.270. RECIPROCITY FOR CPA’S. 
Certificates will be granted to the holders of 
certified public accountant certificates granted 
by other states or of equivalent certificates 
granted by the iccognized authority of foreign 
countries provided

- 3 8 -
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(1) the applicant meets all o f  the personal 
and education requirements of AS 08.04;

(2) the applicant holds a currently valid and 
unrcvokcd certificate as a certified public 
accountant, or its equivalent, issued under the 
laws of any state or forc.gn country; and

(3) that the standards under which the 
applicant received the certif cate or equivalent, 
on which he bases his application for a 
certificate are, in the opinion of the board, 
equivalent to those established by this state for 
the issuance of a certificate as a certified public 
accountant. (Eff. 9/9/72, Reg. 43)

Authority: AS 08.04.070(b)

ARTICLE 6.
GENERAL PROVISIONS

Section
280. Complaints 
290. Definitions

12 AAC 04.280. COMPLAINTS. A complaint 
against a licensed or unlicensed person or firm 
must be made to the department in compliance 
with the established complaint procedures of the 
department. (Eff. 9/9/72, Reg. 43; am 2/10/78, 
Reg. 64)

Authority: AS 08.04.070(b)

12 AAC 04.290. DEFINITIONS.
chapter

In this

( !)  "accountant" means any person licensed 
in the state as either a certified public 
accountant or public accountant under AS 
08.04;

(2) "board” means the Board of Public 
Accountancy;

(3) "department" means the Department of 
Commerce and Economic Development;

(4) “attest function" means the ordinary 
examination of financial statements by a CPA or 
PA resulting in the expression of an opinion on 
the fairness with which the financial statement 
presents the financial position, results of 
operations, and changes in financial position in 
conformity with generally accepted accounting 
principles; the CPA’s or PA’s report is the

medium through which he or she expresses his 
or her opinion or, if circumstances require, 
disclaim an opinion;

(5) “ financial statement” includes, but is not 
limited to, a statement o f  position, a statement 
of operation, a statement of change in equity 
and notes, a balance sheet, an income statement, 
a statement of change in financial position, a 
statement of assets and liabilities, a statement of 
change in excess of assets over liabilities, and 
any other statement which purports to represent 
a statement of position or operation;

(6) “ opinion” means a written conclusion, 
based on the use o f  expert knowledge in 
accounting and auditing, in matters for which 
advice is sought or required;

(7) “practice of public accounting" means 
the holding of a CPA certificate or a PA license 
and the performance for the general public of 
any auditing services, accounting services, tax 
services, management services or special 
accounting services for compensation; this 
definitions does not apply to acts of public 
officials or public employees in the performance 
of their duties, or to any officer, employee, 
partner, or principal except for those employed 
as an employee, partner, principal, or 
practitioner of a certified public accountant firm 
or public accountant firm;

(8) “ report" means a written presentation 
containing a record of facts derived from review, 
investigation and examination;

(9) “statement” means a financial statement. 
(Eff. 9/9/72, Reg. 43; am 2/10/78, Reg. 64; am 
8/3/79, Reg. 70)

Authority: AS 08.04.070(b)

ARTICLE 7.
CONTINUING EDUCATION

Section
300.
310.

320.

330. 
340. 
350.
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Hours of continuing education required 
Computation of nonacademic continuing 
education hours
Computation of academic continuing 
education hours 
Giallcnged courses 
Approved subjects 
Nonacademic program criteria
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360. Approved nonacademic continuing
education programs

370. Individual study
380. Instructor or discussion leader
390. Publications
400. Report of continuing education
410. “ Reasonable cause or excusable neglect

defined
420. Applicability of continuing education

requirement
430. Reentry to practice

12 AAC 04.300. HOURS OF CONTINUING 
EDUCATION REQUIRED. Except as provided 
for in sec. 430 o f  this chapter, an applicant for 
renewal of a license to practice as a certified 
public accountant mast have completed 60 
hours of approved continuing education during 
the two years immediately preceding the 
application. (Eff. 1/18/78, Reg. 64)

Authority: AS 08.04.070(b) 
AS 08.04.425(a)

12 AAC 04.310. COMPUTATION OF 
NONACADEMIC CONTINUING EDUCATION 
HOURS, (a) For the purpose of secs. 300 -430 
of this chapter, 50 minutes of instruction 
constitutes one hour.

(b) Credit is given only for full hours of 
instruction and not for a fraction of an hour.

(c) Credit is given only for class hours and not 
for hours devoted to class preparation. (Eff. 
1/18/78, Reg. 64)

Authority: AS 08.04.070(b) 
AS 08.04.425(a)

12 AAC 04.320. COMPUTATION OF 
ACADEMIC CONTINUING EDUCATION 
HOURS, (a) One quarter hour academic credit 
from college or university constitutes 10 hours 
of continuing education.

(b) One semester hour academic credit from a 
college or university constitutes 15 hours of 
continuing education. (Eff. 1/18/78, Reg. 64)

Authority: AS 08.04.070(b) 
AS 08.04.425(a)

12 AAC 04.330. CHALLENGED COURSES. 
Academic credit earned for a challenged course

- 4 0 -
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is not acceptable for continuing education. (Eff. 
1/18/78, Reg. 64)

Authority: AS 08.04.070(b) 
AS 08.04.425(a)

12 AAC 04.340. APPROVED SUBJECTS. In 
order to be approved by the board, a subject 
must contribute directly to the professional 
competence of a oerson licensed to practice as a 
certified public accountant. (Eff. 1/18/78, Reg. 
64)

Authority: AS 08.04.070(b) 
AS 08.04.425(a)

12 AAC 04.350. NON ACADEME PROGRAM 
CRITERIA. (a) Nonacademic continuing 
education programs requiring class attendance 
are approved by the board if

(1) a course outline is prepared in advance 
and preserved;

(2) the program is at least one hour in length;

(3) the program is conducted by a qualified 
instructor; and

(4) a record of registration or attendance is 
maintained.

(b) A qualified instru. tor or discussion leader 
is anyone whose background, training, 
education, or experience makes it appropriate 
for him to lead a discussion on the subject 
matter o f  the particular program. (Eff. 1/18/78, 
Reg. 64)

Authority: AS 08.04.070(b) 
AS 08.04.425(a)

12 AAC 0 4 .3 6 0 .  A PPRO V ED  
NONACADEMIC CONTINUING EDUCATION 
PROGRAMS. The following programs are 
approved by the board if they meet the
requirements of secs. 340 and 350 of this 
chapter:

(1) professional development programs of the 
American Institute of Certified Public
Accountants and its state societies;

(2) technical sessions at meetings of the
American Institute of Certified Public
Accountants and its state societies;

Accountancy
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(3) formal, organized, in-firm education
programs;

(4) college or university short courses not 
carrying academic credit;

(5) other accounting, industrial, or 
professional programs. (Eff. 1/18/78, Reg. 64)

Authority. AS 08.04.070(b) 
AS 08.04.425(a)

12 AAC 04.370. INDIVIDUAL STUDY. The 
number of hours of continuing education credit 
awarded for completion of a formal 
correspondence or other individual study 
program which requires registration and provides 
evidence of satisfactory completion will be 
determined by the board on an individual basis. 
(Eff. 1/18/78. Reg. 64)

Authority: AS 08.04.070(b) 
AS 08.04.425(a)

12 AAC 04.380. INSTRUCTOR OR 
DISCUSSION LEADER, (a) One hour of 
continuing education credit is awarded for each 
hour completed in preparation for instruction or 
discussion as an instr.ictor or discussion leader 
of educational programs meeting the 
requirements of secs. 300 -430 of this chapter. 
The number of hours of credit so awarded may
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12 AAC 04.380
12 AAC 04.430

not exceed twice the number of hours awarded 
under (b) of this section.

(b) One hour of ccminuing education credit is 
awarded for each hour completed as an 
instructor or discussion leader o f  educational 
programs meeting the requirements o f  secs. 
3 00 -430  of this chapter. Credit is awarded only 
for the initial course of instruction o f  the 
subject matter unless there have been substantial 
new developments in the subject since the prior 
presentation.

(c) Credit awarded under (a) and (b) o f  this 
section may not exceed 30 hours in any 
two-year period. (Eff. 1/18/78, Reg. 64)

Authority: AS 08.04.070(b) 
AS 08.04.425(a)

12 AAC 04.390. PUBLICATIONS. Continuing 
education credit may be awarded for publication 
o f  articles or books. The amount o f  credit so 
awarded will be determined by the board on an 
individual basis. (Eff. 1/18/78, Reg. 64)

Authority: AS 08.04.070(b) 
AS 08.04.425(a)

12 AAC 04.400. REPORT OF CONTINUING 
EDUCATION. An applicant for renewal of a 
license to practice public accounting shall 
submit, on a form provided by the department, 
a sworn statement of the continuing education 
in which he or she lias participated. Tire 
statement must indicate

(1 j the sponsoring organization;

(2) the location of the course or 
correspondent;

(3) the title or description of the course or 
bo th ;

(4) the principal instructor;

(5) the dates o f  attendance or period of 
correspondence; and

(6) the hours of continuing education credit 
claimed. (Eff. 1/18/78, Reg. 64)

Authority: AS 08.04.070(b) 
AS 08.04.425(b)

12 AAC 04.410. “ REASONABLE CAUSE OR 
EXCUSABLE NEGLECT” DEFINED. For the
purpose of AS 08.04.425(c), “ reasonable cause 
or excusable neg'iect” includes, but is not limited
to

»

(1) chronic illness;

(2) retirement;

(3) military service; and

(4) hardships as individually determined by 
the board. (Eff. 1/18/78, Reg. 64)

Authority: AS 08.04.070(b) 
AS 08.04.425(c)

12 AAC 04.420. APPLICABILITY OF 
CONTINUING EDUCATION REQUIREMENT.
The continuing education requirement of AS 
08.04.425(a) docs not apply to a person 
registered under the provisions of AS 08.04.410. 
(Eff. 1/18/78, Reg. 64)

Authority: AS 08.04.070(b)
AS 08.04.425(d)(2)(A)

12 AAC 04.430. REENTRY TO PRACTICE. A 
person licensed undir AS 08.04.410 applying 
for reentry as a ho dcr of an active biennial 
permit to practice as a Certified Public 
Accountant under AS 08.04.390 may be granted 
an active permit on the condition that he or she 
complete ten hours of continuing education for 
each full calendar quarter between the date of 
reentry and the next biennial renewal date up to 
a maximum of  60 hours. Forty of the hours 
required under this section and sec. 300 of this 
chapter for the subsequent biennial period must 
be completed within six months following the 
date of reentry. (Eff. 1/18/78, Reg. 64)

Authority: AS 08.04.070(b) 
AS 08.04.425(c)

-4 2 -

Accountancy



Register 64, January 1978

-----

PROFESSIONAL AND
VOCATIONAL REGULATIONS

12 AAC 08.010 
12 AAC 08.060

— I----------■— ^

CHAPTER 08.
BOARD OF BARBER EXAMINERS

Article
1. Examinations
2. Operation of Barber Shops, Barber

Schools and Colleges
3. Standards for Barber Colleges and

Schools

ARTICLE 1. 
EXAMINATIONS

Section
10.
20.
30.
40.
50.
60.

Filing of application 
Location and date 
Form of application 
Applicants failing to pass 
Disqualification during examination 
Form of examination, required 
equipment, grading

12 AAC 08.010. FILING OF APPLICATION.
The application for examination must be on file 
10 days before the examination date. (In effect 
before 7/28/59; am 2/64, Reg. 14)

Authority: AS 08.12.030

1 2 AAC 08.020. LOCATION a ND DATE. The 
location and date of the examination shall be 
published by the Board of Examiners at least 30 
days in advance of the date of examination. (In 
effect before 7/28/59; am 2/64, Reg. 14)

Authority: AS 08.12.030

12 AAC 08.030. FORM OF APPLICATION.
The application shall be on a form provided by 
the board and shall be mailed to the secretary of 
the board accompanied by a $25 examination 
fee; and two photographs signed on the front. 
(In effect before 7/28/59; am 7/64, Reg. 14)

Authority: AS 08.12.030 
AS 08.12.070 
AS 08.12.080

12 AAC 08.040. APPLICANTS FAILING TO 
PASS. Applicants failing to pass an examination 
or failing to appear for examination may take 
another examination by filing the required $25. 
(In effect before 7/28/59; am 2/64, Reg. 14)

Authority: AS 08.12 030

12 AAC 08.050. DISQUALIFICATION 
DURING EXAMINATION. Any attempt by a

school owner, manager, instructor, or any 
person to communicate with or help an 
applicant in any way while taking the 
examination, or any attempt by an applicant to 
secure information from another applicant will 
disqualify the applicant from completing the 
examination. (In effect before 7/28/59; am 
2/64, Reg. 14)

Authority: AS 08.12.030 
AS 08.12.220

12 AAC 08.060. FORM OF EXAMINATION, 
REQUIRED EQUIPMENT, GRADING, (a) 
Written examination. The applicant must obtain 
a grade of at least 75 percent on sanitation, 
Barber Science, sterilization, and common 
contagious and infectious diseases of the face, 
skin, and scalp.

(b) Practical examination. The applicant must 
obtain a grade of at least 75 percent on each of 
the following subjects: haircut, shave, massage, 
shampoo, condition of tools.

(c) Authorized textbooks. The following are 
the authorized textbooks to be used by 
applicants: Standard Textbook of Bartering., 
published by Associated Master Barbers of 
America, Chicago, Illinois, and Textbook o f 
Practical and Scientific Barbcring, published by 
Journeymen Barbers, Educational Department, 
Indianapolis, Indiana.

(d) Equipment. Each applicant must furnish 
his own smock, tools, and model.

(c) Standards for grading examinations. In 
grading each applicant, the examiners will 
consider the following: care and neatness o f  
supplies and equipment; appearance and posture 
of applicant; time consumed in completion of 
each operation. (In effect before 7/28/59; am 
2/64, Reg. 14)

Authoritv: AS 08.12.030 
AS 08.12.070 
AS 08.12.220
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STATE 
of ALASKA

r D o n  H o s t a k  
D i r e c t o r
D i v i s i o n  of O c c u p a t i o n a l  

L i c e n s i n g  
D e p a r t m e n t  of Commerce and 

E c o n o m i c  Development

B ruce M. B o t e l h o ^ ^ ^ 7 ^ 3  
A s s i s t a n t  A t t o r n e y  General

DATE- 

FILE NOr 

TELEPHONE N O . 

SUBJECT:

APPENDIX

O c t o b e r  27, 1978 

J - 6 6 - 1 8 3 - 7 9 O

O  j

E d u c a t i o n  Regulations 
for A c c o u n t a n t s  Ay,’

-r>: - ~-

co

T h i s  m e m o r a n d u m  is in r e s p o n s e  to your request for 
a d e t e r m i n a t i o n  as to w h e ther 12 AAC 04.400, effecti ve on 
J a n u a r y  18, 1S78, will apply to those licenses e x p iring  on 
D e c e m b e r  31, 1979.

12 AAC 04.300 requires that an a p p l i c a n t  for
r e new al of a license to practice as a c e r t i f i e d  public
a c c o u n t a n t  comple te 60 hours of a p p r o v e d  con tin u i n g  education 
d uring the two years immediat ely p r e c e e d i n g  the application. 
12 A A C  04.400, in turn, requires that an a p p l i c a n t  for
renewal of a license to practice p u blic a c c o u n t i n g  submit,
on a form p r o v i d e d  ty the department, a sworn statement of 
the c o n t i n u i n g  e d u c a t i o n  in which he or she has participated. 
The issue w h i c h  you pose is, then, w h e t h e r  12 AAC 04.400 may 
be a p p l i e d  to the c u r rent r e g i s t r a t i o n  p e r i o d  w h i c h  expires 
on D e c ember 31, 1979 in v i e w  of the fact that applicants for 
r e n e w a l  w i l l  not have had an entire two year p eriod within 
w h i c h  to satisfy the requiremen ts of 12 A A C  04.300.

It is our o p in ion that the c o n t i n u i n g  education 
r e q u i r e m e n t s  should be imposed on licensees wh ose licenses 
expire: on D e c e mber 31, 1979. While the e f f e c t i v e  date of 12 
AAC 04.400 and the date upon whic h licenses will expire 
(December 31, 1979), is 18 days short of two years, we 
regard this time period to s u b s t a n t i a l l y  satisfy the require­
men t s  of 12 AAC 04.400. However, in or der to avoid any 
i n f e rence  of u n fairness in a p p l i c a t i o n , we p r o p o s e  that the 
b oard p r o - r a t e  the credit hour r e q u i r e m e n t  so that an 
a p p l i c a n t  for renev/al of licensure v?ho has c o m p leted 58.5 
hours of c on tinuing e d u c a tion on or b e f o r e  Dec ember 31, 1979 
m a y  be d e e m e d  to have satisfied the r e q u i r e m e n t s  of 12 AAC 
04.300.

B M B :cb
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STATE OF ALASKA 

Board of Registration for Architects,

Engineers and Land Surveyors 

October, 1979

Findings

Present statutes (enacted in 1972) regulating Architects, 

Engineers and Land Surveyors supplanted a 1949 Act which 

provided for registration and licensing of professional 

architects and engineers.

The current Board of Registration for Architects, Engineers and 

Land Surveyors operates under AS 08.48 to license qualified 

applicants and regulate individuals within the professions. 

Support services are provided by the Department of Commerce and 

Economic Development, Division of Occupational Licensing.

The stated purpose of the Act is to safeguard life, health and 

property and to promote the public welfare. In its operations 

and application of the Act the Board has demonstrated compliance 

with, and furtherance of, this purpose. We believe that the 

Board and State regulation of these professions is in the 

public interest and should continue.



V'T:>:..>r-;«  ■ B j p ! -• ^  •> *

I. General Information

A. Regulated Parties

1. Architects

2. Land Surveyors

3. Engineers (Chemical, Civil, Electrical, Mechanical, Mining, 

'‘•etroleum)

4. Corporate Authorizations

B. Defini tions

"(7) 'practice of architecture' means professional services or 

creative work in the functional and aesthetic design of structures, 

the teaching jf advanced architectural courses in institutions of 

higher learning, consultation, investigation, evaluation, planning, 

design and professional observation of construction of public or 

private structures, buildings, works or projects, and architectural 

review of plans and specifications by regulatory agencies; it may 

by regulation of the board include mechanical, electrical or struc­

tural design of relatively minor importance to the project as a 

whole;

(8) 'practice of engineering' means professional or creative work, 

the adequate performance of which requires the application of spe­

cialized knowledge of mathematics and sciences, dealing with the 

functional and economic design of buildings, structures, machines, 

equipment, utilities systems, materials, processes, works or pro­

jects, public or private; the teaching of advanced engineering 

courses in institutions of higher learning, the direction of or the 

performance of engineering surveys, consultation, investigation, 

evaluation, planning, design, and professional observation of 

construction of public and private structures, buildings, works or

-2-
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projects anJ engineering review of plans and specifications by 

regulatory agencies; it may by regulation of the board include 

architectural design of relatively minor importance to the project 

as a whole, but it does not include comprehensive architectural 

services;

©

(9) 'practice of land surveying' means any service or work the 

adequate performance of which involves the application of specirl 

knowledge of the principles of mathematics, the related sciences, 

and the relevant requirements of law for adequate evidence of the 

act of measuring and locating land, geodetic and cadastral surveys 

for the location and monumentation of property boundaries, for the 

platting and planning of land and subdivisions, and for the prepar­

ation and perpetuation of maps, record plats, field note records 

and property descriptions that represent these surveys;" (AS 08.48.341)

C . Purpose of Regulation

"The object of this Act is to safeguard life, health and property, 

and to promote the public welfare." (Section 2, ch. 179, SLA 1972)

-3-
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D. Nature and Composition of Board

1. Board members and terms:

Six-year term (no restrictions regarding consecutive terms or 

number of terms).

Wallace DeBoff (Chairman)

Wayne Jensen

Jim Bridges

Donald Cook

James Lake

Loren Lounsbury

Paul Stutzmar

Gordon Unwin

Wallace Wellenstein

ends July 1, 1982

ends July 1, 1984

ends July 1, 1980

ends July 1, 1981

ends July 1, 1981

ends July 1, 1982

ends July 1, 1984

ends July 1980

ends Jul.y » 1983

The combined licenses of these members provides representation by 

three architects, three civil engineers, three land surveyors, one 

mechanical engineer, one electrical engineer, and one mining engineer. O

2. Representation:

Profession = 9 

Public = 0

O,

3. Qualifications:

The Board consists of two civil engineers, one land surveyor, 

one mining engineer, two engineers from other brai s e s  of the 

profession, and three architects. Members must have been a 

resident in the State for three consecutive years immediately 

preceding appointment, must be registered, and must have a 

minimum of five years' professional practice in their fields.

-4-
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E. Licensing Data

Current licenses (effective Sep\ '.r 30, 1979)

Architects in-State 160

out-of-State 204

Land Surveyors in-State 423

out-of-State 220

Engineers in-State 841

out-of-State 1,129

Corporate Authorizations in-State 59

out-of-State 59

F. Fees

3,095

1. examination $ 50.00

2. reexamination 50.00

3. application by comity 50.00

4. corporate authorization 100.00

5. registration fee 15.00

6. corporate authorization registration fee 50.00

7. registration renewal (biennially) 30.00

8. corporate authorization renewal (biennially) 100.00

9. amendment to corporate authorization 20.00

10. delinquent renewal fee 30.00

11. postponement of examination 20.00

12. duplicate certificate 10.00

A, E & LS



G. Board Revenues and Expenditures

FY '76 FY '77 FY '78 FY '79

Receipts $101,502.00 $31,086.00 $112,970.75 $27,608.35

- refunds 125.00 30.00 2,100.00 219.92

Total $101,377.00 $31,056.00 $110,870.75 $27,388.43

Expendi tures

Transportation 4,879.28 5,180.64 6,740.23 5,909.11

Per Diem 5,719.75 7,062.50 7,021.73 4,874.64

Phone 166.49 304.42 452.26 930.58

Printing, Adver.

& Postage 3,020.76 2,268.31 1,823.13 866.35

Fees & Services 4,054.98 4,307.27 5,099.23 5,956.24

Rents, Leases

& Other 35.50 - 113.90 5,290.98

Total $ 17,876.76 $19,323.14 $ 21,250.48 $23,827.90

Surplus $ 83,500.24 $11,732.86 $ 89,620.27 $ 3,560.53

Deficit - -

(EXCLUDES DIVISION OF OCCUPATIONAL LICENSING ADMINISTRATIVE OVERHEAD)

H. Complaints

1. Number of cases received in FY '78 and FY '79 39

2. Number of cases closed in FY '78 and FY '79 4

3. Number of cases to litigation in FY '79 0

4. Number of cases pending closure by board 63

5. Total cases open effective September 30, 1979 121 

(includes cases prior to FY ’78)

Of the 39 cases received in FY '78 and '79, 8 concerned architects, 

23 concerned engineers, and 8 concerned land surveyors.
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I. Useful Abbreviations

1.

2 .
3.

4.

5.

6.

7.

8. 
9.

1 0 .

NCARB = National Council of Architectural Registration Boards

NCEE = National Council of Engineering Examiners

NAAB = National Architectural Accrediting Board

ECPD = Engineer's Council for Professional Development

PE = Professional Engineer

PLS = Professional Land Surveyor

EIT = Engineer in Training

LSIT = Land Surveyor in Training

AKLS = Alaska Land Surveying (examination)

ETS = Educational Testing Service

II. Analysis

0

To what extent has the Board of Registration for Architects, 

Engineers and Land Surveyors operated in the public interest?

Statutory duties of the Board include: holding at least four regular

meetings each year, submission of an annual (fiscal year) report to the 

Governor, holding written examinations at least twice each year, adop­

tion of regulations, disciplinary actions when warranted, authority to 

request injunctions, and passing on applicant qualifications.

During calendar year 1978, the Board held five meetings; in 1979 six 

will be held with one special meeting having been financed by a parti­

cular company which requested the meeting for the purpose of reviewing 

its employees' qualifications. An annual report was submitted by the 

Board for F Y 179 but this has not been done in the past few years. 

Examinations for engineers and land surveyors are given twice each year; 

two different examinations for architects are given once each year.

With one exception (the Alaska Land Surveyor exam) all examinations are 

prepared and graded nationally.
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In comparision to some other boards, this one has almost unlimited 

latitude in promulgating and adopting regulations, the only limitations 

being legality and reasonableness. Regulations currently in effect 

outline the application and examination procedures, eligibility re­

quirements, fees charged, rules of conduct, and definitions of terms.

Because the professions under discussion are highly technical in many 

aspects, the following breakdowns were prepared to condense an otherwise 

lengthy and involved narrative. Consideration of each profession separ­

ately may serve to clarify individual classifications as well as their 

interrelationships.



ARCHITECTS 

A. Two Categories

1. Qualifying Category

A. those with no degree must take qualifying exam

1. given once each year

2. consists of four sections

a. A through D

3. passing score is 75

4. may retake only failed sections

5. graded by ETS

2. Professional Category*

A. those holding degrees or passed qualifying take 

professional exam

1. given once each year

2. consists of two parts

A. part "A" is design

*If graduated from NAAB approved school, may take part "A" immediately; 

three years' exp^^ience needed for part "B"



1. graded "pass-fail1, by region members of 

NCARB

b. part "B" has four su'Qparts

1. must pass or retake all

2. passing score is 75

3. graded by ETS

3. All applicants must submit treatise on sub-arctic condi­

tions

B. Applicants for Comity

1. must have taken NCARB examination

2. must submit tieatise on sub-arctic conditions

a. must also submit treatise on seismic forces if:

1. reg.stered in California before May, 1933

2. registered by exam in Washington before 1963

3. registered in any other state before 1964

e
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ENGINEERS

A. Two categories

1. Fundamentals of Engineering Category (EIT - Engineer in 

Training)

a. one examination

1. waived for 20 years professional experience

2. must pass entire examination

a. given twice each year

b. graded by ETS

b. if waived, or passed, may take Professional Exam

2. Professional Engineer Category

a. two years professional experience in responsible 

charge under a PE

b .  must have passed or received waiver for EIT exam to 

be eligible

1. six branches of engineering and examination

a. chemical engineering



b. civil engineering

c. electrical engineering

d. mechanical engineering

e. mining engineering

f. petroleum engineering

2. one examination

a. must pass entire examination

1. given twice each year

2. graded by NCEE

3. All applicants must submit treatise on sub-arctic condi­

tions

B. Applicants for Comity

1. must have taken 16 hour NCEE examination

2. must have four years professional experience

3. must submit treatise on sub-arctic conditions

-12-
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LAND SURVEYORS

A. Two categories

1. Fundamentals of Land Surveying Category (LSIT) - Land 

Surveyor in Training)

a. must have four years professional experience and/or 

education

1. one examination

a. no exemptions or waivers

b. must pass entire examination

1. given twice each year

2. graded by NCEE

2. Professional Land S u r v e y o r  Category

a. must have passed or be approved for LSIT

b appropriate professional experience and/or education

c. three years professional experience * responsible 

charge under a registered Land S u n  : >•

1. professional examination portion

-13-
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1. given twice eich year

2. graded by NCEE

2. Alaska examination portion

a. must pass entire examination

1. given twice each year

2. prepared and graded by University of 

Alaska professor

3. may take LSIT, PLS and Alaska portion at the same exam

B. Applicants for Comity

1. must have taken 12 hour NCEE examination, and

2. must take 4 hour Alaska Land Surveyor examination

-14-
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Applications submitted to the Board must be timely and complete and are 

evaluated by the Board during a regular meeting. There is no indication 

that the Board has acted in an arbitrary or capricious manner in approving 

or denying applications. On the contrary, applicants are encouraged to 

appear before the Board to address any questions or present additional 

information.

In general, the Board has operated in the public interest assuring 

qualified practitioners through its qualification and examination 

procedures and by its efforts in maintaining integrity of the profession 

through regulation.

B. To what extent has the operation of the Board of Registration for 

Architects, Engineers and Land Surveyors been impeded or enhanced 

by existing statutes, procedures and practices which it has adopted, 

or any other matter, including budgetary, resource and personnel 

matters?

Board minutes reflect its ongoing concern regarding inadequacy of oper­

ating funds and its dissatisfaction with complaint and investigative 

procedures. The Boird wants to be as active as possible in enforcement 

and disciplinary actions but is frustrated by what it feels is slow 

action on the part )f the Departments of Law and Commekce and Economic 

Development. The possibility of obtaining an Executive Secretary has 

been discussed by tie Board as one way of improving its efficiency in 

this and other activities. It should, however, be noted that a licens­

ing examiner from tie Division of Occupational Licensing is assigned 

only to this Board rat...;r than to three to five boards which is usually 

the case. Fees and revenues for all boards and commissions under the 

jurisdiction of the Division of Occupational Licensing are collected 

through the Division and are deposited into a general fund. Monies 

deposited and withdrawn are identified by codes so that direct board 

revenues and expenses nay be determined.

-15-

A, E & LS

■non n u n



The Board has encountered the same difficulties as have all other boards 

and commissions with respect to investigative services provided by the
i

administrative agency. During F Y '78 two investigator pos tions were 

vacant; as a result, one position was abolished by the Legislature. At 

the present time, two investigators are located in Anchorage with a 

Chief Investigator located in Juneau. An additional investigator posi­

tion was approved in the FY '80 budget but will probably not be filled 

immediately due to vacancy factors incorporated into the personal ser­

vice category of the budget. Procedural constraints of the administra­

tive adjudication article of the Administrative Procedure Act (AS 

44.62.330-630), while necessary, restrict timely disposition of litiga­

tion. Prioritization based on time, staffing and nature of alleged 

offense results in pursuit of only the most flagrant and potentially 

injurious licensing complaints. The administrative agency will continue 

to address the need for initial assessment and follow through on com­

plaints with emphasis on magnitude of offense as it relates to public 

safety.

Consideration should be given to restructuring of the Board to provide 

more equitable representation of the professions regulated and to pro­

vide for public representation.

C. To what extent has the Board of Registration for Architects, Engineers 

and Land Surveyors recommended statutory changes which are generally 

of benefit to the public interest?

The Board is opposed to SB 257 (now in the Senate Commerce Committee) 

which would add Landscape Architects as another regulated profession 

under the Board, as being unnecessary for the health, welfare and safety 

of the public.



Board minutes for 1978 and 1979 cite no recommended statutory changes; 

minutes from the September, 1979 meeting state that the Board is con­

cerned about ability to budget its own dollars, an executive secretary 

and enforcement powers (as statutory concerns.) The board would also 

like to have some legislative clarification of AS 08.48.261 as it per­

tains to waiver requirements for State employees.

D. To what extent has the Board of Registration for Architects,

Engineers and Land Surveyors encouraged interested persons to

participate in and report to it concerning the making and effect of

its regulations and decisions, or to report to it concerning the 

effectiveness, economy, and availability of service which it has 

provided?

Participation concerning Board affairs has come from the professions and 

users of professional services. Very little "public" interest has been 

shown in the form of attendance at meetings or hearings although schedules 

are published in newspapers in the State. It may be assumed that members 

of the public are somewhat reluctant to involve themselves in areas of a 

technical nature which may be seen as too complex for consideration by 

laypersons. A technical and professional barrier therefore exists, due 

to the natures of the professions involved, which probably tends to 

deter public participation and knowledgeability.

The Board has not reacted favorably to the proposals for public membership; 

however, we believe public interests would be furthered by the presence 

of public members on the Board. "In recent years a number of states 

have added one or more public members (citizens with no particular 

interest in the occupation or profession governed by the board) to 

licensing boards in an effort to ensure that the interests of the public



would be represented in decisionmaking."^ The State of California, 

which provides for a one-third public membership on health care boards 

and a public majority on others, has indicated that its experience with 

public members has been highly rewarding.

• -a--

E. How efficiently are public inquiries or complaints regarding the 

activities of the Board of Registration for Architects, Engineers 

and Land Surveyors processed and resolved?

Inquiries reagarding Board activities may be answered by members of the 

Board, the Board as a whole, or by personnel from the Department of 

Commerce and Economic Development. Review of files indicates that 

responses made are timely, appropriate and informative.

F. To what extent does the Board of Registration for Architects,

Engineers and Land Surveyors present qualified applicants to serve 

the public?

The Board has established definitive qualification criteria to which it 

adheres on a consistent basis. Applicants are encouraged to appear 

before the Board to discuss their qualifications and must present fur­

ther information in cases of irregularities or questions. Only when the 

Board is satisfied that the applicant is truly qualified is (s)he approved 

examination or licensure. This process, in conjunction with viable 

enforcement and regulation elements, helps to insure initial and on-going 

competence in professional services.

^himberg, B. and Roederer, D., Occupational Licensing: Questions a 

Legislator Should A s k , The Council of State Governments, Lexington, 

Kentucky, March, 1978, p. 20.
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G. To what extent have State personnel practices, including affirmative

action requirements, been complieo with by the Board of Registration

for Architects, Engineers and Land Surveyors in its own activities,

and in its area of activity or interest?

Board staff consists of the support services of a licensing examiner 

(responsible only to this Board) employed by the Division of Occupa­

tional Licensing. This position and others, such as Division Director, 

Regulations Specialist, etc., are hired through the State personnel 

system and are subject to affirmative action.

Examination and licensing privileges in these professions are based on 

specific criteria to which affirmative action requirements are not 

applicable.

H. To what extent are statutory, budgetary or other changes necessary 

to enable the Board of Registration for Architects, Engineers and 

Land Surveyors to better serve the interests of the public?

Public members should be included on the Board and numbers of consecutive 

terms should be limited for all members. The Board should submit its 

fiscal report annually as required by statute; goals and objectives and 

a performance report were submitted by the Board this year.

AS 08.48.081 requires that a complete roster showing names and last 

known addresses of all licentiates be published at least once each year 

and mailed to each person registered, and that it may be distributed or 

sold to the public. The cost of printing 4,000 rosters in April, 1979 

was $2,536.00 (free of charge to registrants); postage fees for 3,000 

registrants at $.40 each would be approximately $1,200.00; estimated 

time involved for labeling and mailing is ten days for one person. We 

believe that this information could be made available to those desiring
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Chapter 48. Architects, Engineers and Land Surveyors.

Articlg
1. Board of Registration (§§ 08.48.011-08.48.141)
2. Registration and Practice (§§ 08.48.171-08.48.261)

3. Unlawful Acts (§§ 08.48.281-08.48.291)
4. General Provisions (§§ 08.48.311-08.48.351)

Article 1. Board of Registration.

Section
11. Board created 

21. Appointments and terms 
31. Qualifications 
41. Removal of members 
51. Organization and meetings 
61. Finances 
71. Records and reports 
31. Roster

91. Written examinations and examination fees 
101. Regulations; bylaws; code of ethics
111. Power to revoke, suspend, or reissue certificate 
121. Disciplinary action and procedure 
131. Injunction 
141. Legal counsel

Sec. 08.48.011. Board created, (a) There is created the State 

Board of Registration for Architects, Engineers and Land Surveyors. The 
board shall administer the provisions of this chapter ai.d com;iy with 
the Administrative Procedure Act (AS 44.62).

(b) The board consists of nine members appointed by the governor 
having the qualifications as set out in § 31 of this chapter. The board 
consists of two civil engineers, one land surveyor., one mining engineer, 
two engineers from other branches of the profession of engineering, and 
three architects. (§ 3 ch 179 SLA 1972; am § 1 ch 44 SLA 1975)

Sec. 08.48.O H .  Appointments and terms, (a) The governor shall 
give each member of the board a certificate of his appointment, and the 
member shall file with the lieutenant governor his written oath or 
affirmation for faithful discharge of his official duty.

(b) The tern of office for board members is six years. The first 
board shall be appointed with two members having two-years terms, two 

members having three-year term;, two members having four-year terms, one 
member having a five-year term and two members having six-year terms. A 
member of the board may be appointed to succeed himself. Each member 
shall hold office until the expiration of the term for which he is
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appointed or until his successor has been appointed. If a vacancy 
occurs on the board due to resignation, death or other cause, the gover 

nor shall appoint a qualified person to serve the unexpired term. (§ 3 

ch 179 SLA 1972)

Sec. 08 48.031. Qualifications. Each member of the board must 
have been a resident in the state for three consecutive years immedi­
ately preceding his appointment and must be registered and have a mini­

mum of five years of professional practice in his respective field.
(§ 3 ch 179 SLA 1972; am § 2 ch 44 SLA 1975)

Sec. 08.48.041. Removal of members. The governor may remove a 
member of the board for misconduct, incompetency or neglect of duty.

(§ 3 ch 179 SLA 1972)

Sec. 08.48.051. Organization and meetings. The board shall hold 
at least four regular meetings each year. Special meetings may be held 

as the bylaws of the board provide. The board shall elect or appoint 
annually from its members the following officers: president, vice-

president and secretary. A quorum of the board consists of not less

them five members. (§ 3 ch 179 SLA 1972)

Sec. 08.48.061. Finances, (a) All money derived under the pro­

visions of this chapter shall be deposited in the general fund.

(b) Each member of the board is entitled to reo ive per dieti and 

travel expenses as authorized by law for other boards and commissions.

(c) The board may make expenditutes from appropriated funds for 
any purpose which is reasonably necessary for the proper performance of 
its duties under this chapter. This may include the expenses of the 

board delegates to meetings of councils of architect examiners, engi­
neering examiners, or land surveyor examiners, or any of their sub­
divisions, The total amount of warrants issued in pa ment of the ex­
penses incurred under this chapter may not exceed the amount of money

appropriated by the legislature. (§ 3 ch 179 SLA 1972)

Sec. 08.48.071. Records and reports, (a) The following ^?cord of 
the board's proceedings and of all applications for registration or 
authorization shall be kept by the Department of Commerce and Economic 

Development under AS 08.01.050:

(1) the name, age and last known address of each applicant;

(2) the date of application;

(3) the place of business of the applicant;



(7) whether or not a certificate of registration or authori­

zation was granted or endorsed;

(10) other information which may be considered necessary by 

the board.

(b) The record of the board is prima facie evidence of the pro­
ceedings of the board, and a transcript, certified by the secretary, is 
admissible as evidence with the same effect as if the original were 

produced.

(c) An dally, at the end of the fiscal year, the board shall 

submit to the governor a report of its transactions of the preceding 

year, and shall transmit to him a complete statement of the receipts and 
expenditures of the board, attested by affidavits of its president and 
its secretary. Board records and papers of the following class are of a 

confidential nature and are not public records: examination material 
for examinations not yet given, file records of examination problems, 
solutions, letters of inquiry and reference concerning applicants, board 
inquiry forms concerning applicants, investigation files if an investi­
gation is still pending, and all other matters of a like confidential 

nature. (§ 3 ch 179 SLA 1972; am § 46 ch 218 SLA 1976)

Sec. 08.48.081. Roster. A complete roster showing the names and 

last known addresses of all architects, engineers and land surveyors, 
based on the register prepared under AS 08.01.050(12), shall be pub­
lished by the secretary of the board once each year, or at lesser inter­
vals as established by board regulations, and shall include the regis­

trants' authorization numbers if applicable. Copies of this roster 
shall be mailed to each person registered, placed on file with the 

lieutenant governor and borough and city officials, and, upon request, 

may be distributed or sold to the public. (§ 3 ch 179 SLA 1972)

Sec. 08.48.091. Written examinations and examination fees. Written 
examinations shall be held at least twice each year at places determined 
by the board. A candidate failing an examination may apply for reexam­
ination. The examination fee for applicants shall be established by the 
board in an amount not to exceed $50 and shall accompany the applica­

tion. (§ 3 ch 179 SLA 1972)
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Sec. 08.48.101. Regulation; bylaws; code of ethics, (a) The 

board nay adopt regulations to carry out the purpose of this chapter, 
including, but not limited to

(1) describing the contents of an examination;

(2) establishing the conduct of an examination;

(3) establishing a minimum score for passing an examination;

(4) establishing bylaws governing its meet ngs and activi­

ties;

(5) publishing a code of ethics or profess onal conduct for 
those persons regulated by this chapter, including corporations under

§ 241 of this chapter.

(b) The regulations, bylaws and code of ethics or professional 
conduct promulgated by the board shall be published in the annual report 

to the governor. (§ 3 ch 179 SLA 1972)

bee. 08.48.111. Power to revoke, suspend, or reissue certificate. 
The board may suspend, refuse to renew, or revoke the certificate of or 
reprimand a registrant or corporation who is found guilty of (1) fraud 
or deceit in obtaining a certificate; (2) gross negligence, incompe­
tence, or misconduct in the practice of architecture, engineering or 
land surveying; (3) violation of this chapter, a regulation adopted 

under it, or the code of ethics or professional conduct as promulgated 
by the board; or (4) a crime involving moral turpitude relevant to one 

of those professions. The rode of ethics or professional conduct shall 
be made known in writing to every registrant and applicant for registra­
tion under this chapter, and shall be published with the roster provided 
for in § 81 of this chapter. This publication constitutes due notice to 
all registrants. The board may revise and amend its code and, upon 

doing so, shall immediately notify each registrant in /riting of the 
revision? or amendments. The board may, upon petition of the registrant 

or corporation, reissue a certificate if a majority of the members of 
the board vote in favor of the reissuance. (§ 3 ch 179 SLA 1972)

Sec. U8.48.121. Disciplinary action and procedure. Any person may 

file with the secretary of the board a charge of fraud, deceit, gross 
negligence, incompetence, misconduct or violation of this chapter, a 
regulation adopted under it, or the code of ethics of the board. Such a 
charge, constituting an accusation under the Administrative Procedure 
Act (AS 44.62), shall be in writing and sworn to by the person making 
it. A charge may be dismissed by the board as unfounded or trivial.

(§ 3 ch 179 SLA 1972)

Sec. 08.48.131. Injunction. The board may bring an action in the 
superior court to enforce compliance with this chapter or an order of



the board, or to enjoin a person from doing an act that violates this 

chapter,, (§ 3 ch 179 SLA 1972)

Sec. 08.48.141. Legal counsel. The attorney general of the state 
shall act as legal advisor to the board and render legal assistance upon 

request of its president. (§ 3 ch 179 SLA 1972)

Article 2. Registration and Practice.

Section
171. General requirements and qualifications for registration

181. Registration upon e>ami nation
191. Registration by comity or endorsement
201. Application and fees for registration
211. Certificate of registration

221. Seals
231. Expirations and renewals
241. Corporations

251. Partnerships
261. State employees

Sec. 08.48.171. General requirements and qualifications for regis­
tration. An applicant for registration as an architect, engineer or 
land surveyor must be of good character and reputation and must submit 
evidence 'atisfactory to the board of his education, training and ex­

perience. (§ 3 ch 179 SLA 1972)

Sec. 08.48.131. Registration upon examination. Except as provided 

in § 191 of this chapter, for registration as a professional architect, 
professional engineer or professional land surveyor, a person shall be 
examined in this state in accordance with the regulations of procedure 
and standards adopted by the board in accordance with the Administrative 
Procedure Act (AS 44.62), which procedure and standards shall at least 

meet the requirements adopted by recognized national examining councils 

for these professios. (§ 3 ch 179 SLA 1972)

Sec. 08.48.191. Registration by comity or endorsement, (a) A 
person holding a certificate of registration authorizing him to practice 
architecture in a state, territory or possession of the United States, 

the District of Columbia, or a foreign country, or holding a certificate 
of qualification issued by the national Council of Architectural Regis­

tration Board, which, in the opinion of the board, meets the require­
ments of this chapter, based on verified evidence, may, upon applica­
tion, be registered in accordance with the regulations of the board.

(b) A person holding a certificate of registration authorizing him 

to practice engineering in a state, territory or possession of the 
United States, the District of Columbia, or a foreign country, which, in 
the opinion of the board meets the requirements of this chapter, based 
on verified evidence, may, upon application, be registered in accordance
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with regulations of the board. A person holding a certificate of quali­

fication issued by the National Council of Engineering Examiners Com­
mittee on National Engineering Certification may. upon application, be 

registered in accordance with the regulations of the board.

(c) A person holding a certificate of registration authorizing him 
to practice land surveying in a state, territory or possession of the 

United States, the District of Columbia, or a foieign country, may, upon 
application, be registered in accordance with the regulations of the 
board if his certificate was issued under requirements comparable to 

those in this state. (§ 3 ch 179 SLA 1972)

Sec. 08.48.201. Application and fees for registration, (a) Appli­
cation for registration as a professional architect, a professional 
engineer or a professional land surveyor shall (1) be on a form pres­
cribed and furnished by the board; (2) contain statements made under 

oath, showing the applicant's education and a detailed summary of his 
technical experience; and (3) contain five references, three of whom 
must be architects for architectural registration, engineers for en­
gineering registration and land surveyors for land surveying registra­
tion, having personal knowledge of the applicant’s architectural, en­
gineering or land surveying education, training cr experience.

(b) The registration fee for professional architects, professional 
engineers and professional land surveyors shall be established by the 

board in an amount not to exceed $100 and shall accompany the applica­

tion for registration. (§ 3 ch 179 SLA 1972)

Sec. 08.48.211. Certificate of registration, (a) An applicant who 
fulfills the requirements set out by the board shall be awarded a certi­
ficate of registration as a professional architect, engineer or land 
surveyor, authorizing the holder to offer or perform architectural, 
engineering or land surveying services or work for the public, or to 
certif y or sign architectural, engineering or land surveying documents. 
Certificate of registration issued under this section shall be inscribed 
on their face in a manner determined by the board.

(b) The certificate of registration sealed by the board is prima 
facie evidence that the person named in it is entitled to all rights and 
privileges of a professional architect, professional engineer or profes­

sional land surveyor, while the certificate remains unrevoked or un­

expired. (§ 3 ch 179 SLA 1972)

Sec. 08.48.221. Seals. Each registrant may obtain a seal of the 
design authorized by the board, bearing the registrant's name, regis­
tration number, and the legend, "Registered Professional Architect," 
"Registered Professional Engineer," or "Registered Professional Land 
Surveyor," as appropriate. Final drawings, specifications, surveys, 
plats, plates, reports and other similar documents shall, when issued,



b e  s i g n e d  a n d  s t a m p e d  w i t h  t h e  s e a l .  I t  i s  u n l a w f u l  f o r  a n  a r c h i t e c t ,  
e n g i n e e r  o r  l a n d  s u r v e y o r  t o  a f f i x  o r  p e r m i t  h i s  s e a l  a n d  s i g n a t u r e  t o  
b e  a f f i x e d  t o  a n  i n s t r u m e n t  a f t e r  t h e  e x p i r a t i o n  o f  a  c e r t i f i c a t e  o r  f o r  
t h e  p u r p o s e  o f  a i d i n g  o r  a b e t t i n g  a n o t h e r  p e r s o n  t o  e v a d e  o r  a t t e m p t  t o  
e v a d e  a  p r o v i s i o n  o f  t h i s  c h a p t e r .  T h e  r e g i s t r a n t ,  b y  a f f i x i n g  h i s  s e a l  
t o  f i n a l  d r a w i n g s ,  s p e c i f i c a t i o n s ,  s u r v e y s ,  p l a t s ,  p l a t e s ,  r e p o r t s  a n d  
o t h e r  s i m i l a r  d o c u m e n t s ,  a n d  s i g n i n g  t h e m ,  c e r t i f i e s  t h a t  t h e s e  d o c u ­
m e n t s  w e r e  p r e p a r e d  b y  o r  u n d e r  h i s  d i r e c t  s u p e r v i s i o n ,  u n l e s s  h e  c e r ­
t i f i e s  o n  t h e  f a c e  o f  t h e  d o c u m e n t  t o  t h e  e x t e n t  o f  h i s  r e s p o n s i b i l i t y .  
( §  3 c h  1 7 9  S L A  1 9 7 2 )

S e c .  0 8 . 4 8 . 2 3 1 .  E x p i r a t i o n s  a n d  r e n e w a l s ,  ( a )  T o  r e m a i n  v a l i d ,  
c e r t i f i c a t e  s h a l l  b e  r e n e w e d  i n  a c c o r d a n c e  w i t h  A S  0 8 . 0 1 . 1 0 0 .  N o t i c e  o f  
r e n e w a l  d a t e s ,  g i v e n  u n d e r  A S  0 8 . 0 1 . 0 5 0 ( 1 1 ) ,  s h a l l  b e  m a i l e d  t o  t h e  
r e g i s t r a n t  o r  c o r p o r a t i o n  a t  h i s  o r  i t s  l a s t  k n o w n  a d d r e s s  a t  l e a s t  o n e  
m o n t h  i n  a d v a n c e  o f  t h e  d a t e  o f  t h e  e x p i r a t i o n  o f  t h e  c e r t i f i c a t e .  I f  
t h e  c e r t i f i c a t e  h a s  b e e n  s u s p e n d e d  o r  r e v o k e d ,  t h e  b o a r d  m a y  t a k e  a c t i o n  
i n d e p e n d e n t  o f  t h i s  s e c t i o n .

( b )  T h e  r e n e w a l  o f  a  c e r t i f i c a t e  d o e s  n o t  r e q u i r e  r e a p p l i c a t i o n  i f  
t h e  c e r t i f i c a t e  h a s  n o t  e x D i r e d  o r  h a s  n o t  b e e n  s u s p e n d e d  o r  r e v o k e d .
T h e  r e n e w a l  f e e  f o r  a c e r t i f i c a t e  m a y  n o t  e x c e e d  $ 1 0 0 .

( c )  R e n e w a l  o f  a n  e x p i r e d  c e r t i f i c a t e  m a y  b e  e f f e c t e d  u n d e r  r e g u ­
l a t i o n s  p r o m u l g a t e d  b y  t h e  b o a r d  r e g a r d i n g  r e q u i r e m e n t s  o f  r e e x a m i n a t i o n  
a n d  p e n a l t y  f e e s .  ( §  3  c h  1 7 9  S L A  1 9 7 2 )

S e c .  0 8 . 4 5 . 2 4 1 .  C o r p o r a t i o n s ,  ( a )  T h i s  c h a p t e r  d o e s  n o t  p r e v e n t  a  
c o r p o r a t i o n  f r o m  o f f e r i n g  a r c h i t e c t u r a l ,  e n g i n e e r i n g  o r  l a n d  s u r v e y i n g  
s e r v i c e s ;  h o w e v e r ,  t h e  c o r p o r a t i o n  s h a l l  f i l e  w i t h  t h e  b o a r d

( 1 )  a n  a p p 1 - r a t i o n  f o r  a  c e r t i f i c a t e  o f  a u t h o r i z a t i o n  u p o n  a 
f o r m  t o  b e  p r e s c r i b e a  b y  t h e  b o a r d  a n d  c o n t a i n i n g  i n f o r m a t i o n  r e q u i r e d  
t o  e n a b l e  t h e  b o a r d  t o  d e t e r m i n e  w h e t h e r  t h e  c o r p o r a t i o n  i s  q u a l i f i e d  i n  
a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  t o  o f f e r  t o  p r a c t i c e  
a r c h i t e c t u r e ,  e n g i n e e r i n g  o r  l a n d  s u r v e y i n g  i n  t h i s  s t a t e ;

( 2 )  a  c e r t i f i e d  c o p y  o f  a  r e s o l u t i o n  o f  t h e  b o a r d  o f  d i ­
r e c t o r s  o f  t h e  c o r p o r a t i o n  d e s i g n a t i n g  p e r s o n s  h o l d i n g  c e r t i f i c a t e s  o f  
r e g i s t r a t i o n  u r d e r  t h i s  c h a p t e r  a s  r e s p o n s i b l e  f o r  t h e  p r a c t i c e  o f  
a r c h i t e c t u r e ,  e n g i n e e r i n g  o r  l a n d  s u r v e y i n g  b y  t h e  c o r p o r a t i o n  i n  t h i s  
s t a t e  a n d  p r o v i d i n g  t h a t  f u l l  a u t h o r i t y  t o  m a k e  a l l  f i n a l  a r c h i t e c t u r a l ,  
e n g i n e e r i n g  o r  l a n d  s u r v e y i n g  d e c i s i o n s  o n  b e h a l f  o f  t h e  c o r p o r a t i o n  
w i t h  r e s p e c t  t o  w o r k  p e r f o r m e d  b y  t h e  c o r p o r a t i o n  i n  t h i s  s t a t e  i s  
g r a n t e d  b y  t h e  b o a r d  o f  d i r e c t o r s  t o  t h e  p e r s o n s  d e s i g n a t e d  i n  t h e  
r e s o l u t i o n ;  h o w e v e r ,  t h e  f i l i n g  o f  t h i s  r e s o l u t i o n  d o e s  n o t  r e l i e v e  t h e  
c o r p o r a t i o n  o f  a n y  r e s p o n s i b i l i t y  o r  l i a b i l i t y  i m p o s e d  u p o n  i t  b y  l a w  o r  
b y  c o n t r a c t ;



( 3 )  a  d e s i g n a t i o n  i n  w r i t i n g  s e t t i n g  o u t  t h e  n a m e  o f  o n e  o r  
m o r e  p e r s o n s  h o l d i n g  c e r t i f i c a t e s  o f  r e g i s t r a t i o n  u n d e r  t h i s  c h a p t e r  w h o  
a r e  i n  r e s p o n s i b l e  c h a r g e  o f  e a c h  m a j o r  b r a n c h  o f  t h e  a r c h i t e c t u r a l ,  
e n g i n e e r i n g  o r  l a n d  s u r v e y i n g  a c t i v i t i e s  i n  w h i c h  t h e  c o r p o r a t i o n  s p e c i ­
a l i z e s  i n  t h i s  s t a t e ;  i f  a  c h a n g e  i s  m a d e  i n  t h e  p e r s o n  i n  r e s p o n s i b l e  
c h a r g e  o f  a  m a j o r  b r a n c h  o f  t h e  a r c h i t e c t u r a l ,  e n g i n e e r i n g  o r  l a n d  
s u r v e y i n g  a c t i v i t i e s ,  t h e  c h a n g e  s h a l l  b e  d e s i g n a t e d  i n  w r i t i n g  a n d  
f i l e d  w i t h  t h e  b o a r d  w i t h i n  3 0  d a y s  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h e  
c h a n g e .

( b )  U p o n  f i l i n g  w i t h  t h e  b o a r d  t h e  a p p l i c a t i o n  f o r  c e r t i f i c a t e  o f  
a u t h o r i z a t i o n ,  c e r t i f i e d  c o p y  o f  r e s o l u t i o n ,  a f f i d a v i t ,  a n d  d e s i g n a t i o n  
o f  p e r s o n s  s p e c i f i e d  i n  t h i s  s e c t i o n ,  t h e  b o a r d  s h a l l ,  s u b j e c t  t o  ( c )  o f  
t h i s  s e c t i o n ,  i s s u e  t o  t h e  c o r p o r a t i o n  a  c e r t i f i c a t e  o f  a u t h o r i z a t i o n  t o  
p r a c t i c e  a r c h i t e c t u r e ,  e n g i n e e r i n g  o r  l a n d  s u r v e y i n g  i n  t h i s  s t a t e  u p o n  
a  d e t e r m i n a t i o n  b y  t h e  b o a r d  t h a t

( 1 )  t h e  b y l a w s  o f  t h e  c o r p o r a t i o n  c o n t a i n  p r o v i s i o n s  t h a t  a l l
a r c h i t e c t u r a l ,  e n g i n e e r i n g  o r  l a n d  s u r v e y i n g  d e c i s i o n s  p e r t a i n i n g  t o
a r c h i t e c t u r a l ,  e n g i n e e r i n g  o r  l a n d  s u r v e y i n g  a c t i v i t i e s  i n  t h i s  s t a t e
w i l l  b e  m a d e  b y  t h e  s p e c i f i e d  a r c h i t e c t ,  e n g i n e e r  o r  l a n d  s u r v e y o r  i n  
r e s p o n s i b l e  c h a r g e ,  o r  o t h e r  r e g i s t e r e d  a r c h i t e c t s ,  e n g i n e e r s  o r  l a n d  
s u r v e y o r s  u n d e r  h i s  d i r e c t i o n  o r  s u p e r v i s i o n ;

( 2 )  t h e  a p p l i c a t i o n  f o r  c e r t i f i c a t e  o f  a u t h o r i z a t i o n  s t a t e s  
t h e  t y p e  o f  a r c h i t e c t u r e ,  e n g i n e e r i n g  o r  l a n d  s u r v e y i n g  p r a c t i c e d  o r  t o  
b e  p r a c t i c e d  b y  t h e  c o r p o r a t i o n ;

( 3 )  t h e  a p p l i c a n t  c o r p o r a t i o n  h a s  t h e  a b i l i t y  t o  p r o v i d e  
a r c h i t e c t u r a l ,  e n g i n e e r i n g  o r  l a n d  s u r v e y i n g  s e r v i c e s ;

( 4 )  t h e  a p p l i c a t i o n  f o r  c e r t i f i c a t e  o f  a u t h o r i z a t i o n  s t a t e s  
t h e  p r o f e s s i o n a l  r e c o r d s  o f  t h e  d e s i g n a t e d  p e r s o n  w h o  i s  i n  r e s p o n s i b l e  
c h a r g e  o f  e a c h  m a j o r  b r a n c h  o f  a r c h i t e c t u r a l ,  e n g i n e e r i n g  o r  l a n d  s u r ­
v e y i n g  a c t i v i t i e s  i n  w h i c h  t h e  c o r p o r a t i o n  s p e c i a l i z e s ;

( 5 )  t h e  a p p l i c a t i o n  f o r  c e r t i f i c a t e  o f  a u t h o r i z a t i o n  s t a t e s  
t h e  e x p e r i e n c e  o f  t h e  c o r p o r a t i o n ,  i f  a n y ,  i r i  f u r n i s h i n g  a r c h i t e c t u r a l ,  
e n g i n e e r i n g  o r  l a n d  s u r v e y i n g  s e r v i c e s  d u r i n g  t h e  p r e c e d i n g  f i v e - y e a r  
p e r i o d ;

( 6 )  t h e  a p p l i c a n t  c o r p o r a t i o n  m e e t s  o t h e r  r e q u i r e m e n t s  r e ­
l a t e d  t o  p r o f e s s i o n a l  c o m p e t e n c e  i n  t h e  f u r n i s h i n g  o f  a r c h i t e c t u r a l , 
e n g i n e e r i n g  o r  l a n d  s u r v e y i n g  s e r v i c e s  a s  m a y  b e  e s t a b l i s h e d  a n d  p r o m u l ­
g a t e d  b y  t h e  b o a r d  i n  f u r t h e r a n c e  o f  t h e  o b j e c t i v e s  a n d  p r o v i s i o n s  o f  
t h i s  c h a p t e r .

( c )  T h e  b o a r d  m a y ,  i n  t h e  e x e r c i s e  o f  i t s  d i s c r e t i o n ,  r e f u s e  t o  
i s s u e ,  o r  m a y  s u s p e n d  o r  r e v o k e  a  c e r t i f i c a t e  o f  a u t h o r i z a t i o n  t o  a 
c o r p o r a t i o n  i f  t h e  b o a r d  f i n d s  t h a t  a n y  o f  t h e  o f f i c e r s ,  d i r e c t o r s ,



i n c o r p o r a t o r s  o r  t h e  s t o c k h o l d e r s  h o l d i n g  a  m a j o r i t y  o f  t h e  s t o c k  o f  t h e  
c o r p o r a t i o n  h a s  c o m m i t t e d  m i s c o n d u c t  o r  m a l p r a c t i c e ,  o r  h a s  b e e n  f o u n d  
p e r s o n a l l y  r e s p o n s i b l e  f o r  m i s c o n d u c t  o r  m a l p r a c t i c e  u n d e r  t h e  p r o v i ­
s i o n s  o f  t h i s  c h a p t e r .

( d )  T h e  c e r t i f i c a t e  o f  a u t h o r i z a t i o n  s h a l l  s p e c i f y  t h e  m a j o r  
b r a n c h e s  o f  a r c h i t e c t u r e ,  e n g i n e e r i n g  o r  l a n d  s u r v e y i n g  o f  w h i c h  t h e  
c o r p o r a t i o n  h a s  d e s i g n a t e d  a  p e r s o n  i n  r e s p o n s i b l e  c h a r g e  a s  p r o  ’ i d e d  i n  
t h i s  s e c t i o n .  T h e  c e r t i f i c a t e  o f  a u t h o r i z a t i o n  s h a l l  b e  c o n s p i c u o u s l y  
d i s p l a y e d  i n  t h e  p l a c e  o f  b u s i n e s s  o f  t h e  c o r p o r a t i o n ,  t o g e t h e r  w i t h  t h e  
n a m e s  o f  p e r s o n s  d e s i g n a t e d  a s  b e i n g  i n  r e s p o n s i b l e  c h a r g e  o f  t h e  p r o ­
f e s s i o n a l  a c t i v i t i e s .

( e )  I f  a  c o r p o r a t i o n ,  o r g a n i z e d  s o l e l y  b y  e i t h e r  a  g r o u p  o f  a r c h i ­
t e c t s ,  a  g r o u p  o f  e n g i n e e r s ,  o r  a  g r o u p  o f  l a n d  s u r v e y o r s ,  e a c h  h o l d i n g  
a  c e r t i f i c a t e  o f  r e g i s t r a t i o n  u n d e r  t h i s  c h a p t e r ,  a p p l i e s  f o r  a  c e r t i ­
f i c a t e  o f  a u t h o r i z a t i o n ,  t h e  b o a r d  m a y ,  i n  i t s  d i s c r e t i o n ,  g r a n t  a  
c e r t i f i c a t e  o f  a u t h o r i z a t i o n  t o  t h e  c o r p o r a t i o n  b a s e d  o n  a  r e v i e w  o f  t h e  
p r o f e s s i o n a l  r e c o r d s  o f  t h e  i n c o r p o r a t o r s ,  i n  p l a c e  o f  t h e  r e q u i r e d  
q u a l i f i c a t i o n s  s e t  o u t  i n  t h i s  s e c t i o n .  I f  t h e  o w n e r s h i p  o f  t h e  c o r p o r ­
a t i o n  i s  a l t e r e d ,  t h e  c o r p o r a t i o n  s h a l l  a p p l y  f o r  a  r e v i s e d  c e r t i f i c a t e  
o f  a u t h o r i z a t i o n ,  b a s e d  u p o n  t h e  p r o f e s s i o n a l  r e c o r d s  o f  t h e  o w n e r s ,  i f  
e x c l u s i v e l y  a r c h i t e c t s ,  e n g i n e e r s  o r  l a n d  s u r v e y o r s ,  o r  o t h e r w i s e  u n d e r  
t h e  q u a l i f i c a t i o n s  r e q u i r e d  b y  ( b ) ( l ) - ( 4 )  o f  t h i s  s e c t i o n .

( f )  A  c o r p o r a t i o n  a u t h o r i z e d  t o  o f f e r  a r c h i t e c t u r a l ,  e n g i n e e r i n g  
o r  l a n d  s u r v e y i n g  s e r v i c e s  u n d e r  t h i s  c h a p t e r ,  t o g e t h e r  w i t h  i t s  d i r e c ­
t o r s  a n d  o f f i c e r s  f o r  t h e i r  o wn  i n d i v i d u a l  a c t s ,  i s  r e s p o n s i b l e  t o  t h e  
s a m e  d e g r e e  a s  t h e  d e s i g n a t e d  i n d i v i d u a l  r e g i s t e r e d  a r c h i t e c t ,  e n g i n e e r  
o r  l a n d  s u r v e y o r ,  a n d  m u s t  c o n d u c t  i t s  b u s i n e s s  w i t h o u t  m i s c o n d u c t  o r  
m a l p r a c t i c e  i n  t h e  p r a c t i c e  o f  a r c h i t e c t u r e ,  e n g i n e e r i n g  o r  l a n d  s u r ­
v e y i n g  a s  d e f i n e d  i n  t h i s  c h a p t e r .

( g )  I f  t h e  b o a r d ,  a f t e r  a  p r o p e r  h e a r i n g ,  f i n d s  t h a t  a  c o r p o r a t i o n  
h o l d i n g  a  c e r t i f i c a t e  o f  a u t h o r i z a t i o n  h a s  c o m m i t t e d  m i s c o n d u c t  o r  
m a l p r a c t i c e ,  t h e  b o a r d  s h a l l  s u s p e n d  o r  r e v o k e  t h e  c e r t i f i c a t e  o f  a u ­
t h o r i z a t i o n .  T h e  b o a r d  s h a l l  a l s o  s u s p e n d  o - '  r e v o k e  t h e  c e r t i f i c a t e  o f  
r e g i s t r a t i o n  o f  a n y  r e g i s t e r e d  i n d i v i d u a l  a r c h i t e c t ,  e n g i n e e r  o r  l a n d  
s u r v e y o r  w h o ,  a f t e r  a  p r o p e r  h e a r i n g ,  i s  f o u n d  b y  t h e  b o a r d  t o  h a v e  
p a r t i c i p a t e d  i n  c o m m i t t i n g  t h e  m i s c o n d u c t  o r  m a l p r a c t i c e .

( h )  P l a n s ,  s p e c i f i c a t i o n s ,  d e s i g n s  r . n d  r e p o r t s ,  w h e n  i s s u e d  i n  
c o n n e c t i o n  w i t h  w o r k  p e r f o r m e d  b y  a c o r p o r a t i o n  u n d e r  i t s  c e r t i f i c a t e  o f  
a u t h o r i z a t i o n ,  s h a l l  b e  p r e p a r e d  b y  o r  u n d e r  t h e  r e s p o n s i b l e  c h a r g e  o f  
a n d  s h a l l  b e  s i g n e d  b y  a n d  s h a l l  b e  s t a m p e d  w i t h  t h e  o f f i c i a l  s e a l  o f  a  
p e r s o n  h o l d i n g  a  c e r t i f i c a t e  o f  r e g i s t r a t i o n  u n d e r  t h i s  c h a p t e r .

( i )  F o r  e a c h  c e r t i f i c a t e  o f  a u t h o r i z a t i o n  i s s u e d  t o  
u n d e r  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r ,  t h e r e  s h a l l  b e  p a i d  
n o t  t o  e x c e e d  $ 3 0 0 .  ( §  3  c h  1 7 9  S L A  1 9 7 2 )

a c o r p o r a t i o n  
a n  i n i t i a l  f e e
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S e c .  0 8 . 4 8 . 2 5 1 .  P a r t n e r s h i p s .  T h i s  c h a p t e r  d o e s  n o t  p r e v e n t  t h e  
p r a c t i c e  o f  a r c h i t e c t u r e ,  e r g i n e e r i n g  o r  l a n d  s u r v e y i n g  b y  p a r t n e r s h i p  
i f  a l l  o f  t h e  m e m b e r s  o f  t h e  p a r t n e r s h i p  a r e  a r c h i t e c t s ,  e n g i n e e r s  o r  
l a n d  s u r v e y o r s  l e g a l l y  r e g i s t e r e d  u n d e r  t h i s  c h a p t e r .  ( §  2 c h  1 7 9  S L A  
1 9 7 2 )

S e c .  0 8 . 4 8 . 2 5 1 .  S t a t e  e m p l o y e e s .  T h e  h e a d  o f  e a c h  p r i n c i p a l  
d e p a r t m e n t  i n  w h i c h  t h e r e  a r e  p o s i t i o n s  n e c e s s i t a t i n g  u s e  o f  a r c h i ­
t e c t u r a l ,  e n g i n e e r i n g ,  o r  l e n d  s u r v e y i r g  k n o w l e d g e  o r  s k i l l s  s h a l l  
s p e c i f y ,  i n  t h e  j o b  d e s c r i p t i o n s ,  t h e  p o s i t i o n s  f o r  w h i c h  r e g i s t r a t i o n  
u n d e r  t h i s  c h a p t e r  i s  r e q u i r e d .  T h i s  r e q u i r e m e n t  f o r  a n y  p o s i t i o n  i n  a 
d e p a r t m e n t  m a y  b e  w a i v e d  b y  t h e  h e a d  o f  t h e  d e p a r t m e n t .  W h e n  t h e  r e ­
q u i r e m e n t  i s  w a i v e d ,  t h e  h e a d  o f  t h e  d e p a r t m e n t  s h a l l  t r a n s m i t  t o  t h e  
d i v i s i o n  o f  p e r s o n n e l  a w r i t t e n  s t a t e m e n t  t o  t h e  e f f e c t  t h a t  t h e  p e r s o n  
f i l l i n g  t h e  p o s i t i o n  i s  q u a l i f i e d  t o  p e r f o r m  t h e  d u t i e s  o f  t h a t  p o s i t i o n  
a n d  a s t a t e m e n t  o f  t h e  r e a s o n s  f o r  w a i v i n g  t h e  r e q u i r e m e n t ,  e x p l a i n i n g  
w h y  t h e  e m p l o y e e  w a s  h i r e d  o r  w a s  r e t a i n e d  a s  a n  e m p l o y e e  e v e n  t h o u g h  
n o t  r e g i s t e r e d  u n d e r  t h i s  c h a p t e r .  T h e  h e a d  o f  t h e  d e p a r t m e n t  s h a l l  
s e n d  a  c o p y  o f  t h e  s t a t e m e n t  t o  t h e  b o a r d .  ( §  3  c h  1 7 9  S L A  1 9 7 2 )

A r t i c l e  3 .  U n l a w f u l  A c t s .

S e c t i o n
2 8 1 .  P r o h i b i t e d  p r a c t i c e  
2 9 1 .  V i o l a t i o n s  a n d  p e n a l t i e s

S e c .  0 8 . 4 8 . 2 8 1 .  P r o h i b i t e d  p r a c t i c e .  N o  p e r s o n  m a y  p r a c t i c e  o r  
o f f e r  t o  p r a c t i c e  t h e  p r o f e i s i o n  o f  a r c h i t e c t u r e ,  e n g i n e e r i n g  o r  l a n d  
s u r v e y i n g  i n  / ' l a s k a ,  a s  d e f  n e d  i n  t h i s  c h a p t e r ,  o r  u s e  i n  c o n n e c t i o n  
w i t h  h i s  n a m e  o r  o t h e r w i s e  . i s s u m e  o r  a d v e r t i s e  a  t i t l e  o r  d e s c r i p t i o n  
t e n d i n g  t o  c o n v e y  t h e  i m p r e  s i o n  t h a t  h e  i s  a  r e g i s t e r e d  a r c h i t e c t ,  
e n g i n e e r  o r  l a n d  s u r v e y o r  u n l e s s  h e  h a s  b e e n  r e g i s t e r e d  u n d e r  t h e  p r o ­
v i s i o n s  o f  t h i s  c h a p t e r  o r  s  a  p e r s o n  t o  w h o m  t h e s e  p r o v i s i o n s  d o  n o t
a p p l y ,  o r ,  i n  t h e  c a s e  o f  a  c o r p o r a t i o n ,  u n l e s s  i t  h a s  b e e n  a u t h o r i z e d
u n d e r  t h i s  c h a p t e r .  ( §  3  c l  1 7 9  S L A  1 9 7 2 )

S e c .  0 8 . 4 8 . 2 9 1 .  V i o l a t i o n s  a n d  p e n a l t i e s .  A  p e r s o n  w h o  p r a c t i c e s  
o r  o f f e r s  t o  p r a c t i c e  a r c h i t e c t u r e ,  e n g i n e e r i n g  o r  l a n d  s u r v e y i n g  i n  
A l a s k a  w i t h o u t  b e i n g  r e g i s t e r e d  o r  a u t h o r i z e d  t o  p r a c t i c e  i n  a c c o r d a n c e  
w i t h  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r ,  o r  a p e r s o n  p r e s e n t i n g  o r  a t t e m p t i n g  
t o  u s e  t h e  c e r t i f i c a t e  o r  t h e  s e a l  o f  a n o t h e r ,  o r  a  p e r s o n  w h o  g i v e s  
f a l s e  o r  f o r g e d  e v i d e n c e  o f  a n y  k i n d  t o  t h e  b o a r d  o r  t o  a  m e m b e r  o f  t h e  
b o a r d  i n  o b t a i n i n g  o r  a t t e m p t i n g  t o  o b t a i n  a  c e r t i f i c a t e ,  o r  a  p e r s o n  
w h o  i m p e r s o n a t e s  a  r e g i s t r a n t ,  o r  a  p e r s o n  w h o  u s e s  o r  a t t e m p t s  t o  u s e  
a n  e x p i r e d  o r  r e v o k e d  o r  n o n e x i s t e n t  c e r t i f i c a t e ,  k n o w i n g  o f  t h e  c e r t i ­
f i c a t e ’ s s t a t u s ,  o r  a  p e r s o n  w h o  f a l s e l y  c l a i m s  t h a t  h e  i s  r e g i s t e r e d  
a n d  a u t h o r i z e d  t o  p r a c t i c e  u n d e r  t h i s  c h a p t e r ,  o r  a  p e r s o n  w h o  v i o l a t e s  
a n y  o f  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r ,  i s  g u i l t y  o f  a  m i s d e a n o r  a n d  u p o n
c o n v i c t i o n  i s  p u n i s h a b l e  b y  a  f i n e  o f  n o t  m o r e  t h a n  $ 1 0 , 0 0 0 ,  o r  b y
i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  o n e  y e a r ,  o r  b y  b o t h .  ( §  3  c h  1 7 9  
S L A  1 9 7 2 )



A r t i c l e  4 .  G e n e r a l  P r o v i s i o n s .

S e c t i o n
3 1 1 .  I n d i v i d u a l  r i g h t  
3 2 1 .  E v i d e n c e  o f  p r a c t i c e  
3 3 1 .  E x e m p t i o n s  
3 4 1 .  D e f i n i t i o n ;
3 5 1 .  S h o r t  t i t l e

S e c .  0 8 . 4 8 . 3 1 1 .  I n d i v i d u a l  r i g h t .  T h e  r i g h t  t o  e n g a g e  i n  t h e  
p r a c t i c e  o f  a r c h i t e c t u r e ,  e n g i n e e r i n g  o r  l a n d  s u r v e y i n g  i s  c o n s i d e r e d  a 
p e r s o n a l  a n d  i n d i v i d u a l  r i g h t ,  b a s e d  o n  t h e  q u a l i f i c a t i o n s  o f  t h e  i n d i ­
v i d u a l  a s  e v i d e n c e d  b y  h i s  c e r t i f i c a t e  o f  r e g i s t r a t i o n ,  w h i c h  i s  n o t
t r a n s f e r a b l e .  ( §  3  c h  1 7 9  S L A  1 9 7 2 )

S e c .  0 8 . 4 8 . 3 2 1 .  E v i d e n c e  o f  p r a c t i c e .  A  p e r s o n  p r a c t i c e s  o r
o f f e r s  t o  p r a c t i c e  a r c h i t e c t u r e ,  e n g i n e e r i n g  o r  l a n d  s u r v e y i n g  wh o

( 1 )  p r a c t i c e s  a  b r a n c h  o f  t h e  p r o f e s s i o n  o f  a r c h i t e c t u r e ,
e n g i n e e r i n g  o r  l a n d  s u r v e y i n g  a s  d e f i n e d  i n  § 3 4 1  o f  t h i s  c h a p t e r ;

( 2 )  b y  v e r b a l  c l a i m ,  s i g n ,  a d v e r t i s e m e n t ,  l e t t e r h e a d ,  c a r d ,  
o r  o t h e r  m e a n s  r e p r e s e n t s  h i m s e l f  t o  b e  a n  a r c h i t e c t ,  e n g i n e e r  o r  l a n d  
s u r v e y o r ,  o r  t h r o u g h  t h e  u s e  o f  s o m e  o t h e r  t i t l e  i m p l i e s  t h a t  h e  i s  a n  
a r c h i t e c t ,  e n g i n e e r  o r  l a n d  s u r v e y o r ;

( 3 )  h o l d s  h i m s e l f  o u t  a s  a b l e  t o  p e r f o r m  o r  w h o  d o e s  p e r f o r m  
a n  a r c h i t e c t u r a l ,  e n g i n e e r i n g  o r  l a n d  s u r v e y i n g  s e r v i c e  r e c o g n i z e d  b y  
t h e  p r o f e s s i o n s  c o v e r e d  b y  t h i s  c h a p t e r ,  a n d  s p e c i f i e d  i n  r e g u l a t i o n s  o f
t h e  b o a r d ,  a s  a r c h i t e c t u r a l ,  e n g i n e e r i n g  o r  l a n d  s u r v e y i n g .  ( §  3  c h  1 7 9
S L A  1 9 7 2 )

S e c .  0 8 . 4 8 . 3 3 1 .  E x e m p t i o n s .  T h i s  c h a p t e r  d o e s  n o t  a p p l y  t o

( 1 )  t h e  e x e c u t i o n  a s  a  c o n t r a c t o r  o f  w o r k  d e s i g n e d  b y  a
p r o f e s s i o n a l  a r c h i t e c t  o r  e n g i n e e r ,  o r  t h e  s u p e r v i s i o n  o f  t h e  c o n s t r u c ­
t i o n  o f  t h i s  w o r k  a s  a f o r e m a n  o r  s u p e r i n t e n d e n t  f o r  a  c o n t r a c t o r ;

( 2 )  s u p e r i n t e n d e n t s ,  f o r e m e n ,  i n s p e c t o r s ,  o r  b u i l d i n g  t r a d e s  
c r a f t s m e n  i n  t h e  p e r f o r m a n c e  o f  t h e i r  c u s t o m a r y  d u t i e s ;

( 3 )  a n  o f f i c e r  o r  e m p l o y e e  o f  t h e  U n i t e d  S t a t e s  g o v e r n m e n t  
p r a c t i c i n g  a r c h i t e c t u r e ,  e n g i n e e r i n g  o r  l a n d  s u r v e y i n g  a s  r e q u i r e d  b y  
h i s  o f f i c i a l  c a p a c i t y ;

( 4 )  a n  o f f i c e r  o r  e m p l o y e e  o f  t h e  s t a t e  p r a c t i c i n g  a r c h i t e c ­
t u r e ,  e n g i n e e r i n g  o r  l a n d  s u r v e y i n g  a s  r e q u i r e d  b y  h i s  o f f i c i a l  c a p a c i t y  
a n d  r e g i s t r a t i o n  i s  n o t  r e q u i r e d  i n  h i s  j o b  d e s c r i p t i o n ;



 .

( 5 )  t h e  w o r k  o f  a n  e m p l o y e e  o r  a  s u b o r d i n a t e  o f  a  p e r s o n  
l e g a l l y  r e g i s t e r e d  u n d e r  t h i s  c h a p t e r ,  i f  t h e  w o r k  o r  s e r v i c e  d o e s  n o t  
i n c l u d e  f i n a l  d e s i g n s  o r  d e c i s i o n s  o r  s u r v e y s ,  a n d  i s  d o n e  u n d e r  t h e  
d i r e c t  s u p e r v i s i o n  o f  a n d  v e r i f i e d  b y  a  p e r s o n  l e g a l l y  r e g i s t e r e d  u n d e r  
t h i s  c h a p t e r ;

( 6 )  t h e  s e r v i c e s  o r d i n a r i l y  p e r f o r m e d  b y  l o c o m o t i v e ,  s t a t i o n ­
a r y  a n d  m a r i n e  e n g i n e  m e n ,  p o w e r  p l a n t  o p e r a t o r s ,  a n d  m a n u f a c t u r e r s  wh o  
s u p e r v i s e  t h e  o p e r a t i o n  o f  o r  o p e r a t e  m a c h i n e r y  o r  e q u i p m e n t ,  o r  s u p e r ­
v i s e  c o n s t r u c t i o n  w i t h i n  t h e i r  o wn  p l a n t  w h i c h  a f f e c t s  o n l y  t h e  p r o p e r t y  
o r  i n t e r e s t  o f  t h e  m a n u f a c t u r e r ,  u n l e s s  t h e  p u b l i c  h e a l t h  o r  s a f e t y  i s  
i n v o l v e d ;

( 7 )  t h e  p r a c t i c e  o f  a n y  o c h e r  l a w f u l l y  r e c o g n i z e d  p r o f e s s i o n ;

( 8 )  a s s o c i a t e s ,  c o n s u l t a n t s  o r  s p e c i a l i s t s  r e t a i n e d  b y  a n  
i n d i v i d u a l ,  a  p a r t n e r s h i p  o f  l e g a l l y  r e g i s t e r e d  i n d i v i d u a l s ,  o r  a  c o r ­
p o r a t i o n  a u t h o r i z e d  u n d e r  t h i s  c h a p t e r ,  i n  t h e  p e r f o r m a n c e  o f  t h e  p r o ­
f e s s i o n a l  s e r v i c e s  o f f e r e d  b y  t h e  l e g a l l y  r e g i s t e r e d  i n d i v i d u a l ,  p a r t ­
n e r s h i p ,  o r  a u t h o r i z e d  c o r p o r a t i o n  i f  r e s p o n s i b l e  c h a r g e  o f  t h e  w o r k  r e ­
m a i n s  w i t h  t h e  i n d i v i d u a l ,  p a r t n e r s h i p  o r  d e s i g n a t e d  r e p r e s e n t a t i v e  o f  
t h e  c o r p o r a t i o n ;

( 9 )  a  p e r s o n  p r e p a r i n g  p l a n s ,  d r a w i n g s ,  o r  s p e c i f i c a t i o n s  f o r

( A )  a  b u i l d i n g  f o r  h i s  o wn  u s e  a n d  o c c u p a n c y  u n l e s s  t h e  
p u b l i c  h e a l t h ,  s a f e t y ,  o r  w e l f a r e  i s  s u b s t a n t i a l l y  i n v o l v e d ;

( B )  f a r m  o r  r a n c h  b u l d i n g s  u n l e s s  t h e  p u b l i c  h e a l t h ,  
s a f e t y ,  o r  w e l f a r e  i s  s u b s t a n t i a l l y  i n v o l v e d ;

( C )  a  b u i l d i n g  i n t e n d e d  t o  b e  u s e d  o n l y  a s  a  r e s i d e n c e  
b y  n o t  m o r e  t h a n  f o u r  f a m i l i e s  a n d  n o t  m o r e  t h a n  t w o  s t o r i e s  h i g h ;

( D )  a  b u i l d i n g  w i t h  a  t o t a l  o f  n o t  m o r e  t h a n  5 0 0  s q u a r e
f e e t  o f  f l o o r  s p a c e ;

( 1 0 )  a  s p e c i a l t y  c o n t r a c t o r  l i c e n s e d  u n d e r  a p p r o p r i a t e  A l a s k a  
S t a t u t e s ,  w h i l e  e n g a g e d  i n  t h e  b u s i n e s s  o f  c o n t r a c t i n g ,  d e s i g n i n g  s y s t e m s  
o r  f a c i l i t i e s  a s  o t h e r w i s e  p e r m i t t e d  b y  l a w  f o r  w o r k  w i t h i n  t h e  s p e c i a l t y  
f o r  w h i c h  h i s  l i c e n s e  wa s  i s s u e d  t o  h e  p e r f o r m e d  o r  s u p e r v i s e d  b y  t h e  
c o n t r a c t i  r ,  o r  a n y  l i c e n s e d  c o n t r a c t o r  p r e p a r i n g  s h o p  o r  f i e l d  d r a w i n g s  
f o r  w o r k  w h i c h  h e  h a s  c o n t a c t e d  t o  p e r f o r m ;

( 1 1 )  a  p e r s o n  f u r n i s h i n g ,  e i t h e r  a l o n e  o r  w i t h  s u b c o n t r a c t o r s ,
l a b o r  a n d  m a t e r i a l s ,  w i t h  o r  w i t h o u t  p l a n s ,  d r a w i n g s ,  s p e c i f i c a t i o n s ,  
i n s t r u m e n t s  o f  s e r v i c e ,  o r  o t h e r  d a t a  c o v e r i n g  t h e  l a b o r  a n d  m a t e r i a l s  
t o  b e  u s e d  f o r  a n y  o f  t h e  f o l l o w i n g :

• 3 2 -
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m a m a

( A )  s t o r e f r o n t s  ( f a c a d e s ) ,  i n t e r i o r  a l t e r a t i o n s  o r  
a d d i t i o n s ,  f i x t u r e s ,  c a b i n e t w o r k ,  f u r n i t u r e ,  o r  o t h e r  a p p l i a n c e s  o r  
e q u  i  p m e n t ;

( B )  w o r k  n e c e s s a r y  t o  p r o v i d e  f o r  i n s t a l l a t i o n  o f  a n  
i t e m  l i s t e d  i n  [ \ )  o f  t h i s  p a r a g r a p h ;

( C )  a l t e r a t i o n s  o r  a d d i t i o n s  t o  a  b u i l d i n g  n e c e s s a r y  t o  
o r  a t t e n d a n t  u p o n  i n s t a l l a t i o n  o f  a n  i t e m  l i s t e d  i n  ( A )  o f  t h i s  
p a r a g r a p h ,  i f  t h a  a l t e r a t i o n  o r  a d d i t i o n  d o e s  n o t  c h a n g e  o r  a f f e c t  
t h e  s t r u c t u r a l  s / s t e m  o r  s a f e t y  o f  t h e  b u i l d i n g ;

( 1 2 )  a n  o f f i c e r  o r  e m p l o y e e  o f  a n  i n d i v i d u a l ,  f i r m ,  p a r t n e r ­
s h i p ,  a s s o c i a t i o n  o r  c o r p o r a t i o n  w h i c h  o f f i c e r  o r  e m p l o y e e  p r a c t i c e s  
a r c h i t e c t u r e ,  e n g i n e e r i n g  o r  l a n d  s u r v e y i n g  w h e n  r e q u i r e d  b y  h i s  o f f i ­
c i a l  c a p a c i t y  o r  w o r k  d u t i e s  c o n n e c t e d  w i t h  h i s  e m p l o y m e n t  i f  t h e  i n ­
d i v i d u a l  f i r m ,  p a r t n e r s h i p ,  a s s o c i a t i o n  o r  c o r p o r a t i o n  i s  n o t  e n g a g e d  i n  
t h e  b u s i n e s s  o f  o f f e r i n g  a r c h i t e c t u r a l ,  e n g i n e e r i n g  o r  l a n d  s u r v e y i n g  
s e r v i c e s  t o  t h e  p u b l i c .  ( §  3 c h  1 7 9  S L A  1 9 7 2 )

S e c .  0 8 . 4 8 . 3 4 1 .  D e f i n i t i o n s .  I n  t h i s  c h a p t e r

( 1 )  " a r c h i t e c t "  m e a n s  a  p r o f e s s i o n a l  a r c h i t e c t ;

( 2 )  " b o a r d "  m e a n s  t h e  S t a t e  B o a r d  o f  R e g i s t r a t i o n  F o r  A r c h i ­
t e c t s ,  E n g i n e e r s  a n d  L a n d  S u r v e y o r s ;

( 3 )  " c e r t i f i c a t e  o f  a u t h o r i z a t i o n "  m e a n s  a c e r t i f i c a t e  i s s u e d  
b y  t h e  b o a r d  a u t h o r i z i n g  a  c o r p o r a t i o n  t o  p r o v i d e  p r o f e s s i o n a l  s e r v i c e s  
i n  a r c h i t e c t u r e ,  e n g i n e e r i n g  o r  l a n d  s u r v e y i n g  t h r o u g h  i n d i v i d u a l s  
l e g a l l y  r e g i s t e r e d  b y  t h e  b o a r d ;

W

( 4 )  " c e r t i f i c a t e  o f  r e g i s t r a t i o n "  m e a n s  a  c e r t i f i c a t e  i s s u e d  
b y  t h e  b o a r d  r e c o g n i z i n g  t h e  i n d i v i d u a l  n a m e d  i n  t h e  c e r t i f i c a t e  a s  
m e e t i n g  t h e  r e q u i r e m e n t s  f o r  r e g i s t r a t i o n  u n d e r  t h i s  c h a p t e r ;

( 5 ) " e n g i n e e r "  m e a n s a p r o f e s s i o n a l  e n g i n e e r ;

( 6 )  " l a n d  s u r v e y o r "  m e a n s  a  p r o f e s s i o n a l  l a n d  s u r v e y o r ;

( 7 )  " p r a c t i c e  o f  a r c h i t e c t u r e "  m e a n s  p r o f e s s i o n a l  s e r v i c e  o r  
c r e a t i v e  w o r k  i n  t h e  f u n c t i o n a l  a n d  a e s t h e t i c  d e s i g n  o f  s t r u c t u r e s ,  t h e  
t e a c h i n g  o f  a d v a n c e d  a r c h i t e c t u r a l  c o u r s e s  i n  i n s t i t u t i o n s  o f  h i g h e r  
l e a r n i n g ,  c o n s u l t a t i o n ,  i n v e s t i g a t i o n ,  e v a l u a t i o n ,  p l a n n i n g ,  d e s i g n  a n d  
p r o f e s s i o n a l  o b s e r v a t i o n  o f  c o n s t r u c t i o n  o f  p u b l i c  o r  p r i v a t e  s t r u c ­
t u r e s ,  b u i l d i n g s ,  w o r k s  o r  p r o j e c t s ,  a n d  a r c h i t e c t u r a l  r e v i e w  o f  p l a n s  
a n d  s p e c i f i c a t i o n s  b y  r e g u l a t o r y  a g e n c i e s ;  i t  m a y  b y  r e g u l a t i o n  o f  t h e  
b o a r d  i n c l u d e  m e c h a n i c a l ,  e l e c t r i c a l  o r  s t r u c t u r a l  d e s i g n  o f  r e l a t i v e l y  
m i n o r  i m p o r t a n c e  t o  t h e  p r o j e c t  a s  a  w h o l e ;
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( 8 )  " p r a c t i c e  o f  e n g i n e e r i n g "  m e a n s  p r o f e s s i o n a l  o r  c r e a t i v e  
w o r k ,  t h e  a d e q u a t e  p e r f o r m a n c e  o f  w h i c h  r e q u i r e s  t h e  a p p l i c a t i o n  o f  
s p e c i a l i z e d  k n o w l e d g e  o f  m a t h e m a t i c s  a n d  s c i e n c e s ,  d e a l i n g  w i t h  t h e  
f u n c t i o n a l  a n d  e c o n o m i c  d e s i g n  o f  b u i l d i n g s ,  s t r u c t u r e s ,  m a c h i n e s ,  
e q u i p m e n t ,  u t i l i t i e s  s y s t e m s ,  m a t e r i a l s ,  p r o c e s s e s ,  w o r k s  o r  p r o j e c t s ,  
p u b l i c  o r  p r i v a t e ;  t h e  t e a c h i n g  o f  a d v a n c e d  e n g i n e e r i n g  c o u r s e s  i n  
i n s t i t u t i o n s  o f  h i g h e r  l e a r n i n g ,  t h e  d i r e c t i o n  o f  o r  t h e  p e r f o r m a n c e  o f  
e n g i n e e r i n g  s u r v e y s ,  c o n s u l t a t i o n ,  i n v e s t i g a t i o n ,  e v a l u a t i o n ,  p l a n n i n g ,  
d e s i g n ,  a n d  p r o f e s s i o n a l  o b s e r v a t i o n  o f  c o n s t r u c t i o n  o f  p u b l i c  a n d  
p r i v a t e  s t r u c t u r e s ,  b u i l d i - i s ,  w o r k s  o r  p r o j e c t s  a n d  e n g i n e e r i n g  r e v i e w  
o f  p l a n s  a n d  s p e c i f i c a t i o n  b y  r e g u l a t o r y  a g e n c i e s ;  i t  m a y  b y  r e g u l a t i o n  
o f  t h e  b o a r d  i n c l u d e  a r c h i t e c t u r a l  d e s i g n  o f  r e l a t i v e l y  m i n o r  i m p o r t a n c e  
t o  t h e  p r o j e c t  a s  a  w h o l e ,  b u t  i t  d o e s  n o t  i n c l u d e  c o m p r e h e n s i v e  a r c h i ­
t e c t u r a l  s e r v i c e s ;

( 9 )  " p r a c t i c e  o f  l a n d  s u r v e y i n g "  m e a n s  a n y  s e r v i c e  o r  w o r k  
t h e  a d e q u a t e  p e r f o r m a n c e  o f  w h i c h  i n v o l v e s  t h e  a p p l i c a t i o n  o f  s p e c i a l  
k n o w l e d g e  o f  t h e  p r i n c i p l e s  o f  m a t h e m a t i c s ,  t i e  r e l a t e d  s c i e n c e s ,  a n d  
t h e  r e l e v a n t  r e q u i r e m e n t s  o f  l a w  f o r  a d e q u a t e  e v i d e n c e  o f  t h e  a c t  o f  
m e a s u r i n g  a n d  l o c a t i n g  l a n d ,  g e o d e t i c  a n d  c a d a s t r a l  s u r v e y s  f o r  t h e  
l o c a t i o n  a n d  i n o n u m e n t a t i o n  o f  p r o p e r t y  b o u n d a r i e s ,  f o r  t h e  p l a t t i n g  a n d  
p l a n n i n g  o f  l a n d  a n d  s u b d i v i s i o n s ,  a n d  f o r  t h e  p r e p a r a t i o n  a n d  p e r p e t u ­
a t i o n  o f  m a p s ,  r e c o r d  p l a t s ,  f i e l d  n o t e  r e c o r d s  a n d  p r o p e r t y  d e s c r i p ­
t i o n s  t h a t  r e p r e s e n t  t h e s e  s u r v e y s ;

( 1 0 )  " p r o f e s s i o n a l  a r c h i t e c t "  m e a n s  a  p e r s o n  w h o  h a s  b e e n  
l e g a l l y  r e g i s t e r e d  a s  a  p r o f e s s i o n a l  a r c h i t e c t  b y  t h e  b o a r d ;

( 1 1 )  " p r o f e s s i o n a l  e n g i n e e r "  m e a n s  a  p e r s o n  w h o  h a s  b e e n  
l e g a l l y  r e g i s t e r e d  a s  a p r o f e s s i o n a l  e n g i n e e r  b y  t h e  b o a r d ;

( 1 2 )  " p r o f e s s i o n a l  l a n d  s u r v e y o r "  m e a n s  a p e r s o n  w h o  h a s  b e e n  
l e g a l l y  r e g i s t e r e d  a s  a  p r o f e s s i o n a l  l a n d  s u r v e y o r  b y  t h e  b o a r d ;

( 1 3 )  " r e s p o n s i b l e  c h a r g e "  m e a n s  t h e  d i r e c t  c o n t r o l  a n d  p e r ­
s o n a l  s u p e r v i s i o n  o f  w o r k .  ( §  3  c h  1 7 9  S L A  1 9 7 2 )

S e c .  0 8 . 4 8 . 3 5 1 .  S h o r t  t i t l e .  T h i s  c h a p t e r  m a y  b e  c i t e d  a s  t h e  
A r c h i t e c t s ,  E n g i n e e r s  a n d  L a n d  S u r v e y o r s  R e g i s t r a t i o n  A c t .  ( §  3  c h  1 7 9  
S L A  1 9 7 2 )
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CHAPTER 36.
STATE BOARD OF 

REGISTRATION FOR ARCHITECTS, 
ENGINEERS AND LAND SURVEYORS

Article 
1.
2.
3.

Registration and Licensing 
Rules o f  Professional Conduct 
General Provisions

ARTICLE I. 
REGISTRATION AND LICENSING

Section 
10.
20.
30.
40.
50.
60.

Applications 
Abandoned applications 
Refund when application withdrawn 
Reexamination application 
Final filing dates
Eligibility for professional architect 
examination or architect’s qualifying 
examination

62. Eligibility for fundamentals o f  
engineering examination

63. Engineer education and experience 
requirements

64. Eligibility for fundamentals o f  land 
surveying examination

65. Eligibility for professional land surveyor 
examination

67. Date o f  experience 
70. Postponements 
80. Authorization to lake examination 
90. Waiver o f  fur lamentals o f  engineering 

examination 
100. Content o f  examination 
105. Registration by comity 
110. Treatise required for registration 
120. (Repealed)
130. (Repealed)
140. (Repealed)
150. (Repealed)
160. Duplicate certificate 
170. Fees 
180. Seal
190. Testing laboratory reports

12 AAC 36.010. APPLICATIONS, (a) An
application for registration or examination for 
registration must be typewritten ai d filed with 
the board on a form prescribed by the board, 
accompanied by the required fee and a recent, 
frontal photograph, 2" x 2V i" in size.

-35-

12 AAC 36.050

(b )  No candidate will be admitted to  an 
examination or approved for registration until 
his qualifications are accepted by the board. 
(Eff. 5 /23 /74 , Reg. 50; am 9 /30 /78 , Reg. 67)

Authority: AS 08.48.101(a) 
AS 08.48.171 
AS 08.48.191 
AS 08.48.201

m

3 6 .0 2 0 . ABANDONED12 A A C  
APPLICATIONS, (a) In the absence o f  special 
circumstances, the board will consider an 
examination application abandoned if

(1) the applicant fails to appear for 
examination at the time fixed without obtaining 
a postponement as set out in sec. 70 o f  this 
chapter;

(2) the applicant, after two postponements, 
fails to appear for examination at the time fixed.

(b ) An applicant whose application is 
considered abandoned will have his application 
denied without prejudice and his application fee 
will be forfeited.

(c) An application is considered abandoned if 
18 months have elapsed since correspondence 
was last received from the applicant. (Eff. 
5 /23 /74 , Reg. 50; am 9 /30 /78 , Reg. 67)

Authority: AS 0 8 .4 8 .101(a)

12 AAC 36.030. REFUND WHEN 
APPLICATION WITHDRAWN. An applicant 
who withdraws his application before board 
action will be refunded his application fee 
except for five dollars. (Eff. 5 /23/74 , Reg. 50) 

Authority: AS 08.48.101

12 AAC 36.040. REEXAMINATION 
APPLICATION. An applicant who has failed the 
examination may, within 18 months o f  
notification o f  the failed examination, reapply 
for examination. Another examination fee is 
required. (Eff. 5 /23/74, Reg. 50; am 9 /30 /78 , 
Reg. 67)

Authority: AS 08.48.091
AS 08.48.101(a) 
AS 08.48.171

12 AAC 36.050. FINAL FILING DATES, (a) 
'Die final filing date for applications for 
examination is 60 days before the examination

A, E & LS
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12 A A C  36.050
12 A A C  36.063

and will be advertised as such by the board at 
least 30 days before that date.

(b) Repealed. (9 /30 /78 , Reg. 67)

(c) Whenever the final filing date for an 
examination falls upon a Saturday, Sunday or 
holiday, it will be extended to the next business 
day.

(d ) If an application is filed with the board 
through the United States mail, it will be 
considered filed on the date shown by the Post 
Office cancellation mark stamped on the 
envelope containing it, or on the date mailed if 
satisfactory proof is made that the mailing 
occurred on an earlier date. (Eff. 5 /23 /74 , Reg. 
50)

Authority: AS 08.48.101

12 AAC 36.060. ELIGIBILITY FOR 
P R O F E S S I O N A L  A R C H I T E C T  
E X A M IN A T IO N  O R  ARCHITECT’S 
QUALIFYING EXAMINATION. T o  be eligible 
for the professional architect examination or the 
architect’s qualifying examination, an applicant 
must meet the education and experience 
requirements adopted by the NCARB. An 
applicant for examination may receive a copy o f  
the requirements upon submission o f  a written 
request to the board. (Eff. 5 /23 /74 , Reg. 50; am 
9 /30/78 , Reg. 67)

Authority: AS 08.48.101(a) 
AS 08.48.171 
AS 08.48.181

12 AAC 36.062. ELIGIBILITY FOR 
FUNDAMENTALS OF ENGINEERING 
EXAMINATION. To be eligible for the 
fundamentals o f  engineering examination, an 
applicant must

(1) have successfully completed at least 85 
percent o f  the required courses leading to an 
undergraduate degree in an engineering 
curriculum accredited by ECPD; or

(2 ) have been engaged in engineering work 
acceptable to the board for a period o f  not less 
than four years; or

(3 )  submit to the board satisfactory evidence 
that his education or experience or  both are 
equivalent to the requirements as set out in the

following EIT table o f  equivalent experience:

ENGINEER IN TRAINING TABLE OF 
EQUIVALENT EXPERIENCE

Total
Education Experience Education

In
YearsClassification

Graduate o f  ECPD 
accredited engineer 
curriculum 4 or 5 
year course w/B.S.

Graduate o f  non- £CPD 
accredited engineer 
curriculum 4 or 5 
year course w/B.S. 2

No formal education - 0 -

In
YearB

- o -

And
Experience

2

6

4

6

(Eff. 9 /30/78 , Reg. 67)
Authority: AS 08.48.101 

AS 08.48.171

12 AAC 36 .0 (3 . ENGINEER EDUCATION 
AND EXPERIENCE REQUIREMENTS, (a) To
be eligible for a professional engineering 
examination, an applicant mast

(1 )  have been approved for or have passed 
the fundamentals o f  engineering examination or 
had ihcse requirements waived under sec. 90(a) 
o f  this chapter; a id

(2) apply for examination in a branch o f  
engineering recognized by sec. 250(17) o f  this 
chapter; and

(3) be a graduate o f  an engineering 
curriculum accredited by ECPD within the 
bianch o f  engineering applied for and have been 
engaged in professional engineering work in the 
applicant’s branch for at least four years and 
during that period have had direct personal 
supervision or responsible charge o f  professional 
engineering work as a supervisor or assistant 
under the supervision o f  a registered professional 
engineer in the applicant’s branch, for not less 
than two years; or

(4) have been engaged in professional 
engineering work in the applicant’s branch fora  
period o f  not less than 12 years and during that

-36-
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period have had direct personal supervision or 
responsible charge o f  professional engineering 
work as a supervisor or assistant under the 
supervision o f  a registered professional engineer 
in the applicant’s branch, for not less than two 
years; or

(5 )  submit to  the board satisfactory evidence 
that his education or experience or both are 
equivalent to the requirements as set out in the 
following professional engineer table o f  
equivalent experience:

PROFESSIONAL ENGINEER TABLE OF 
EQUIVALENT EXPERIENCE

(Education and experience for initial registration must 
be in the branch in which the applicant seeks registration 
for full credit to be given. If the education experience is 
not in the branch in which the applicant seeks 
registration, any credit in excess of 1/2 will be 
determined by the board.)

Education Experience 
In In

Classification Years Years

Graduate of 
ECPD accredited 
engineering 
curriculum 
with M.S. or
Pic I). 5 3

Graduate of 
ECI’I) accredited 
4 or 5 year
course w/B.S. 4 4

Graduate of 
non-ECPD 
accredited 
engineering 
curriculum 
4 or S year
course 2 6

No formal
education - 0 -  12

Total
Responsible Education 

Cliaigc And
Under P.E. Experience

1 2

(b )  For registration in mon than one branch 
o f  engineering, professional work experience 
used in securing registration in one branch o f  
cnginei. ing will be evaluated by the board in 
considering an application for registration in

another branch or 
9 /30 /78 , Reg. 67)

field o f  engineering. (Eff.

12 A A C  36.063
12 A A C  36.065

Authority: AS 08.48.101(a) 
AS 08.48.171 
AS 08.48.18!

12 A AC  36.064. ELIGIBILITY FOR 
FUNDAMENTALS OF LAND SURVEYING 
EXAMINATION. T o  be eligible for the 
fundamentals o f  land surveying examination, an 
applicant must have four years o f  experience. 
"Die required experience may be any 
combination o f  the experience credit set forth in 
the professional tend surveyor table o f  
equivalent experience in sec. 65(a)(2) o f  this 
chapter. (Eff. 9 /30 /78 , Reg. 67)

Authority: AS 08.48.101(a)

12 AAC 36.065. ELIGIBILITY FOR 
PR O FE SS IO N A L LAND SURVEYOR 
EXAMINATION, (a) T o  be eligible for the 
professional land surveyor examination, an 
applicant must

(1) have been approved for or have passed 
the fundamentals o f  land surveying examination; 
and

(2) submit to the board satisfactory evidence 
that his education or experience or both are 
equivalent to the requirements set out in the 
following professional land surveyor table o f  
equivalent experience:

PROFESSIONAL LAND SURVEYORS
TABLE OF EQUIVALENT EXPERIENCE

Responsible
Education Experience Cliaree Total

Credit Credit Under R.L.S. Education
Allowed Allowed In a Land And

In In Surveying Experience
Classification Years Yean Capacity Required

Graduate o f  a 
board approved 
surveying 
curriculum 4- 
ycar course 4

Graduate o f  a 
board approved 
surveying 
curriculum 2- 
ycar course 2

-37-
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12 AAC 36.065 
12 AAC 36.105

Education
Credit

Allowed
In

□auification Years

Experience
Credit

Allowed
In

Years

Responsible 
Charge Total

Under R.L.S. Education 
In a Land And
Surveying Experience 
Capacity Required

Graduate o f  
an EC.P.D. 
accredited 
curriculum in 
civil engineering 
or related 
cngincciing 
sciences

No formal 
education - C - 12 12

(b) Responsible charge o f  professional land 
surveying work as a supervisor under the direct 
supervision o f  a registered land surveyor, and 
working in a land surveying capacity. The 
remainder o f  the required experience must be 
derived from office or field work involving the 
ac‘ :vitics listed in AS 08.48.341(9). Partial 
completion o f  a curriculum leading to a degree 
in land surveying, civil engineering, or mining 
engineering will, in the discretion o f  the board, 
be considered by the board in determining 
applicable experience. (Eff. 9 /30 /78 , Reg. 67)

Authority: AS 08.48.101(a) 
AS 08.48.171 
AS 08.48.181

12 AAC 36.067. DATE OF EXPERIENCE. 
Computation o f  qualifying experience for 
admission to the examination as an architect, 
engineer, or land surveyor is up to the date o f  
the examination. (Eff. 9 /30 /78 , Reg. 67)

Authority: AS 08.48.101(a) 
AS 08.48.171

12 AAC 36.070. POSTPONEMENTS. The 
board will, in its discretion, grant 
postponements, not to exceed two
postponements for each type o f  examination 
given, to any applicant who, for reasonable 
cause, is prevented from appearing for the 
examination at the time fixed, if the applicant’s 
request for postponement and the reason for it 
are filed with the hoard not later than 10 days 
immediately following the date o f  the
examination. (Eff. 5 /23 /74 , Reg. 50; am
9/30 /78 , Reg. 67)

Authority: AS 08.48.101 (a)

12 AA C 36.080. AUTHORIZATION TO 
TAKE EXAMINATION. Notification o f  the 
applicant’s authorization to take the 
examination will be made at least 30 days before 
the examination. (Eff. 5 /23 /74 , Reg. 50; am 
9 /30 /78 , Reg. 67)

Authority: AS 08.48.101(a)

12 A A C 36.090. W AIVER OF 
FUNDAMENTALS OF ENGINEERING 
EXAMINATION, (a) An applicant for 
registration as a professional engineer who has 
not passed the fundamentals o f  engineering 
examination need not take that examination if 
satisfactory evidence is submitted to the board 
to verify 20 years o f  professional experience.

vb) An applicant for registration in any branch 
o f  engineering who holds a valid registration in 
another branch o f  engineering meeting this 
state’s requirements will not be required to take 
the fundamentals o f  engineering examination. 
(Eff. 5 /23 /74 , Reg. 50; am 9 /30 /78 , Reg. 67)

Authority: AS 08.48.101(a)

12 A A C  36.100. CONTENT OF 
EXAMINATION. Except as provided in AS 
08.48.191, an applicant for registration as an 
architect, engineer or land surveyor is required 
to take and pass an examination either as 
currently prepared by NCEE, NCARB, or for 
those cases where no national examination is 
prepared, as prepared or selected by the board. 
(Eff. 5 /23 /74 , Reg. 50)

Authority: AS 08.48.101 
AS 08.48.171 
AS 08.48.181

12 AAC 36.105, REGISTRATION BY 
COMITY, (a) A person holding a certificate o f  
registration to engage in the practice o f  
engineering issued to him by a proper authority 
o f  a state or possession o f  the United States, the 
District o f  Columbia or any foreign country 
based on requirements that do  not conflict with 
the provisions o f  AS 08.48 and were o f  a 
standard not lower than that specified in the 
applicable registration Act in effect in this state 
at the time that certificate was issued, will upon 
application be registered without further 
examination.

( b )  A person, holding a valid certificate issued 
by the Committee on National Engineering

'75FT- if"|
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12 AAC 36.170

Certification of the National Council of 
Engineering Examiners, whose qualifications as 
evidenced by his council record meet the 
requirements of AS 08.48, will upon application 
be registered without further examination.

(c) A person holding a valid certificate of 
registration to practice land surveying issued on 
comparable qualification from a state, territory 
or possession of the United States, the District 
of Columbia or a foreign country with 
experience satisfactory to the board, is required 
to pass a written examination of not less than 
four hours’ duration which includes questions 
on laws, procedures, and practices pertaining to 
land surveying in this state. The board will, in its 
discretion, require additional examination unless 
the examination requirements under which the 
applicant was initially registered, were 
equivalent to this state’s examination 
requirements at the time of the initial 
registration.

(d) The board will not grant temporary 
registration under any circumstances.

(e) The board will not recognize or grant 
professional registration by eminence. (Eff. 
9/30/78, Reg. 67)

Authority: AS 08.48.101(a) 
AS 08.48.191

12 AAC 36.110. TREATISE REQUIRED FOR 
REGISTRATION, (a) An applicant for 
architectural registration must

(1) submit a treatise on construction under 
arctic and subarctic conditions acceptable to the 
board prior to the ifsuance of a certificate of 
regstration; or

(2) have successfully completed either a 
course or seminar in arctic engineering approved 
by the board.

(b) An applicant for architectural registration 
by comity must also submit a treatise on seismic 
forces, except for an applicant

(1) registered in California in May, 1933 or 
later;

(2) registered by examination in Washington 
State in 1963 or later;

-39 -

(3) registered by examination in any other 
state in 1964 or later.

(c) An applicant for engineering registration 
must

(1) submit a treatise on construction under 
arctic and subarctic conditions, emphr .izing his 
specific branch, that is acceptable to the board; 
or

(2) have successfully completed either a 
course or seminar in arctic engineering approved 
by the board. (Eff. 5/23/74, Reg. 50; am 
9/30/78, Reg. 67)

Authority: AS 08.48.101(a) 
AS 08.48.171

12 AAC 36.120. EXPERIENCE CREDIT.
Repealed. (9/30/78, Reg. 67)

12 AAC 36.130. DATE OF EXPERIENCE.
Repealed. (9/30/78, Reg. 67)

12 AAC 36.140. ARCHITECTURAL 
CURRICULA APPROVED BY THE BOARD.
Repealed. (9/30/78, Reg. 67)

12 AAC 36.150. ENGINEERING 
CURRICULA APPROVED BY THE BOARD.
Repealed. (9/30/78, Reg. 67)

12 AAC 36.160. DUPLICATE CERTIFICATE.
Duplicate certificates will be issued by the board 
to registrants and corporations upon written 
request and payment of a S10 fee. (Eff. 
5/23/74, Reg. 50; am 9/30/78, Reg. 67)

Authority: AS 08.48.101(a) 
AS 08.48.211

12 AAC 36.170. FEES. Following are the 
prescribed fees:

(1) application by examination, $50 per 
examination;

(2) reexamination fee, S50 per examination;

(3) application by comity, $50;

(4) application for corporate authorization, 
$ 10 0 ;

(5) registration fee, $15 per year for balanu 
ol biennial period;

A, E & LS
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(6 )  corporate authorization registration fee,
S50 per year;
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12 A A C  36.170
12 A A C  36.190

(7 )  registration renewal, $15 annually, 
payable biennially by December 31 o f  
odd-numbered years,

(8) corporate authorization renewal, $50 
annually, payable biennially by December 31 o f  
odd-numbered years;

(9) amendment to corporate authorization, 
$20;

(10) delinquent renewal fee for reinstatement 
o f  expired registration, S30;

(11) postponement o f  examination, $20.

(b ) The seal authorized for use by professional 
engineers is o f  the following design;

* > x V V VV\ v 
OF A / l x\i

............

and must reflect the bnv.ch o f  engineering 
authorized by the board. This identification is to 
be placed below the registrant’s number on the

(Eff. 5 /23/74 , Reg. 50; am 9 /30 /78 , Reg. 67) seal as noted:
Authority: AS 08.01.100

AS 08.48.091 EC - Chemical engineer
AS 08.48.101(a) CE - Civil engineer
AS 08 .48.201(b) EE - Electrical engineer
AS 0 8 .48 .2 31(b) and (c ) ME - Mechanical engineer
AS 08 .48 .241(i) EM - Mining engineer

EP - Petrol -urn engineer
12 AAC 36.180. SEAL, (a) The seal authorized

for use by professional architects is o f  the (c )  The seal author zed for use by
following design:

V x

land surveyors is o f  tiie following design: 

 .5.0/ L

rg0------------
..............

' W \ V

(Eff. 5 /23/74, Reg. 50; am 9 /30 /78 , Reg. 67)
Authority: AS 08.48.101(a) 

AS 08.48.221

12 AAC 36.190. TESTING LABORATORY 
REPORTS. Reports issued by testing 
laboratories shall be prepared by or under the 
supervision o f  a registered engineer and signed or 
sealed by him whenever such reports go beyond 
the tabulation o f  test data (compositions of 
material, breaking stress, etc.) by

-4 0 -
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1 2 A A l. 36.190
12 A A C  36.220

9

9

(1) interpreting the data to draw conclusions 
as to the characteristics o f  a civil engineering 
structure or parts o f  one;

(2) expressing engineering judgment in the 
form o f  recommendations derived from the 
results o f  the test; or

(3 ) performing design work in the 
preparation o f  plans, specifications and other 
instruments requiring registration as an engineer. 
(Eff. 5 /23/74, Reg. 50)

Authority: AS 08.48.101

ARTICLE 2.
RULES OF PROFESSIONAL CONDUCT

Section
200. Integrity
210. Responsibility to the public
220. Conflict o f  interest
225. Public service
230. Solicitation o f  employment
235. Advertising
240. Improper conduct

12 AAC 36.200. INTEGRITY. An architect, 
engineer or land surveyor shall act with 
complete integrity in professional matters for 
each client or employer as a faithful agent or 
trustee and shall he honest and impartial in 
serving the public, his client and his employer. 
(Eff. 5/23/74, Reg. 50)

Authority: AS 08.48.101 
AS 08.48.1 11

12 AAC 36.210. RESPONSIBILITY TO THE 
PUBLIC, (a) In order to establish and maintain a 
high standard o f  integrity, skills, and practice in 
the professions o f  architecture, engineering and 
land surveying, and to safeguard the life, health, 
property and welfare o f  the public, the 
following rules o f  professional conduct are 
adopted and are binding upon every individual 
holding a certificate o f  registration as an 
architect, engineer, or land surveyor and upon 
all partnerships or corporations or other legal 
entities authorized to offer or perform 
architectural, engineering, or land surveying 
services in the state.

(b) Each architect, engineer, or land surveyor 
shall

(1) at all times recognize his primary 
obligation to protect the safety, health, 
property, and welfare o f  the public in the 
performance o f  his professional duties; if his 
professional judgment is overruled under 
circumstances where the safety, health, and 
welfare o f  the public are endangered, he shall 
inform his employer or client o f  the possible 
consequence and notify such other proper 
authority o f  the situation as may be appropriate; 
and

(2) undertake to perform assignments only 
when he or his associates, consultants, or 
employees are qualified by education, training, 
experience, and licensing in the specific 
technical branches or fields involved;

(3) be completely objective and truthful in 
all professional reports, statements, or testimony 
and shall include all relevant and pertinent 
information :n such reports, statements, or 
testimony when the result o f  an omission would, 
or reasonably could, lead to a fallacious 
conclusion; and

(4) not affix his signature or seal to any plan 
or document dealing with professional services 
in which he is not qualified by virtue o f  
education, experience, and licensing; and

(5) issue no statements, criticisms, or 
arguments on architectural, engineering, or land 
surveying matters connected with public 
interests which arc inspired or paid for by bis 
interested party or parties unless he has prefaced 
his comment by explicitly identifying himself by 
disclosing the identities o f  the party or parties 
on whose behalf he is speaking, and by revealing 
the existence o f  any pecuniary interest. (Eff. 
5 /23 /74 , Reg. 50; am 9 /30 /78 , Reg. 67)

Authority: AS 08.48.101(a) 
AS 08.48.1 II

12 AAC 36.220. CONFLICT OF INTEREST,
(a) Each architect, engineer or land surveyor 
shall avoid conflicts o f  interest with his 
employer or client but, when unavoidable, the 
architect, engineer, or land surveyor shall 
promptly inform his employer or client o f  any 
business association, interests, or circumstances 
and identify any circumstances which could 
influence his judgment or the quality o f  his 
service to his employer or client.
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(b) An architect, engineer, or land surveyor 
may not accept compensation, financial or 
otherwise, from more than one party for services 
on the same project or for services pertaining to 
the same project unless the circumstances are 
fully disclosed to and agreed to by all interested 
parties or their authorized agents.

( 0  An architect, engineer, or land surveyor 
may not solicit or accept financial or other 
valuable consideration from suppliers for 
specifyim their products.

(d) An architect, engineer, or land surveyor 
may not solid* or accept gratuities from other 
parties dealing with his client or employer in 
connection with the work for which he is 
responsible. (Eff. 5 /23/74, Reg. 50; am 9 /30 /78 , 
Reg. 67)

Authority; AS 08.48.101(a)(5)

12 AAC 36.225. PUBLIC SERVICE. When in 
public service as a member, advisor, or employee 
o f  a government body, an architect, engineer, or 
land surveyor may not participate in 
considerations or actions with respect to services 
provided by him or his organization. An 
architect, engineer, or land surveyor, in his 
capacity as an elected, retained, or employed 
public official, may not review or approve work 
that he has performed, whether it was under his 
direction or on behalf o f  another employer or 
client. (Eff. 9 /30/78 . Reg. 67)

Authority: AS 08.48.101(a)(5)

12 AAC 36.230. SOLICITATION OF 
EMPLOYMENT, (a) An architect, engineer or 
land surveyor may not pay, solicit nor offer, 
directly or indirectly, any bribe or commission 
for professional employment with the exception 
o f  his payment o f  the usual commission for 
securing salaried positions through licensed 
employment agencies.

(b) Each architect, cngincc. or land surveyor 
shall seek professional employment on the basis 
o f  qualifications and competence for proper 
accomplishment o f  the work. He may not 
knowingly solicit or submit proposals for 
professional services on the basis o f  competitive 
bidding.

( c )  An architect, engineer or land surveyor 
may not falsify or permit misrepresentation o f

his or his associates’ academic or professional 
qualifications. He may not misrepresent or 
exaggerate his degree o f  responsibility in or for 
the subject matter o f  prior assignments.

(d) Brochures or other presentations incident 
to an architect’s engineer’ s or land surveyor’s 
solicitation o f  employment may not 
misrepresent pertinent facts concerning 
employers, employees, associates, joint ventures, 
or his or their past accomplishments with the 
intent and purpose o f  enhancing his 
qualifications and his work. (Eff. 5 /23 /74 , Reg. 
50)

Authority: AS 08.48.101 
AS 08.48.111

12 AAC 36.235. ADVERTISING. An
architect, engineer, or land surveyor may not 
advertise his or her services in a deceptive, 
self-laudatorial, or untruthful manner. (Eff. 
9 /30 /78 , Reg. 67)

Authority: AS 08.48.101(a)(5)

12 AAC 36.240. IMPROPER CONDUCT, (a) 
An architect, engineer, or land surveyor may not 
knowingly associate with or permit the use o f  
his name or firm name in a business venture by 
any person or firm which he knows or has 
reason to believe is engaging in business or 
professional practices in a fraudulent or 
dishonest manner.

(b) If an architect, engineer, or land surveyor 
has knowledge or reason to believe that another 
person or firm may be in violation o f  the 
provisions o f  AS 08.48, or any o f  these rules o f  
professional conduct, he or she shall present that 
information to the board in writing and shall 
cooperate with the board in furnishing such 
further information or assistance as may be 
required. (Eff. 5 /23 /74 , Reg. 50; am 9/30 /78 , 
Reg. 67)

Authority: AS 08.48.101(a)

ARTICLE 3.
GENERAL PROVISIONS

Section
250. Definitions

12 AAC 36.250. DEFINITIONS For the 
purposes o f  this chapter and AS 08.48, unless 
the context requires otherwise

-4 2 -
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(1) “ advanced courses”  means courses in 
institutes o f  higher learning beyond the second 
academic year;

(2) “ board”  means the State Board o f  
Registration for Architects, Engineer and Land 
Surveyors;

(3) “ chemical engineering”  means that 
branch o f  professional engineering which 
embraces studies and activities relating to 
applied chemistry, both industrial and 
nonindustrial, concerned with chemical 
materials, their composition, locations, 
transportation, and storage; chemical and 
physical-chemical processes naturally occurring 
or artificially operated, their matter and energy 
changes, the conditions o f  temperature, 
concentration and media for those changes 
including apparatus and analytical control; 
chemical products, their quality, quantity, 
applications, uses, and values; preparation o f  
materials for public or industrial use including 
water supply, waste abatement, and pollution 
control;

(4) “ civil engineering”  means that branch o f  
professional engineering which embraces studies 
and activities in connection with research, 
design, and construction o f  fixed works for 
irrigation, drainage, waterpower, water supply 
and treatment, flood control, inland waterways, 
harbors, municipal improvements, railroads, 
highways, tunnel:, airports and airways, 
sewerage, refuse disposal, foundations, 
structures, or bridges;

(5) “ design" means the original and unique 
application o f  basic aesthetic, mathematical and 
physical and chemical principles to provide an 
acceptable solution o f  a problem or project;

(6) “ direct supervision”  means personal 
control, at the working level, o f  the preparation 
o f  professional documents;

(7) “ ECPD”  means Engineers’ Council for 
Professional Development;

(8) “ electrical engineering”  means that 
branch o f  professional engineering which 
embraces studies and activities relating to 
generation, transmission and utilization o f  
electrical energy and to telecommunications

-43-

systems and facilities, including the design o f  
electrical, electronic and magnetic circuits and 
components, and the technical control o f  their 
operation and o f  the design o f  electrical and 
telecommunications gear; it is concerned with 
the research, organizational and economic 
aspects o f  these studies and activities;

(9) “ mechancal engineering”  means that 
branch o f  professional engineering which deals 
with engineering problems relating to 
generation, transmission and utilization o f  
energy in the thermal or mechanical form, and 
also with engineering problems relating to the 
production o f  tools, machinery and their 
products and to mechanical processes, heating, 
air conditioning, refrigeration and plumbing; it is 
concerned with the research, design, production, 
operational, organizational and economic 
aspects o f  these studies and activities;

(10) “ mining engineering”  means that branch 
o f  professional engineering which embraces 
studies or activities relating to the exploration, 
location, and recovery o f  mineral commodities; 
it is concerned with research, design, 
constmction, and development o f  structures, 
devices, and facilities o f  production and the 
economic aspects related to these studies and 
activities;

(11) “ NAAB”  means the National 
Architectural Accrediting Board;

(12) “ NCARB”  means the National Council 
o f  Architectural Registration Boards;

(13) “ NCEE”  means the National Council o f  
Engineering Examiners;

(14) “ petroleum engineering”  means that 
branch o f  professional engineering which 
embraces studies or activities relating to the 
exploration, location, and recovery o f  natural 
fluid hydrocarbons; it is concerned with 
research, design, production, and operations o f  
devices, and the economic aspects o f  these 
studies and activities;

(15) repealed (9 /30 /78 , Reg. 67);

(16 ) repealed (9 /30 /78 , Reg. 67);

(17) “ professional engineering”  includes the 
branches o f
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(A ) chemical engineering;

(B) civil engineering;

(C) electrical engineering;

(D) mechanical engineering;

(E) mining engineering;

(F) petroleum engineering;

(18 ) “ professional work”  means the time the 
applicant has been occupied in architecture, 
engineering or land surveying wo.k  o f  higher 
grade and responsibility than that o f  
subprofessional work;

(19 )  “ responsible charge o f  work in the 
field”  means the direction o f  work, the 
successful accomplishment o f  which rested upon 
the applicant, where the applicant has to decide 
questions o f  methods o f  execution and 
suitability o f  materials without relying upon 
advice or instructions from his superiors and 
where the applicant has to supply solutions to 
deficiencies in plans or has to correct errors in 
designs without first referring them to higher 
authority for approval, except where the 
approval is a matter o f  form;

(20 ) “ responsible charge”  as it pertains to 
“ work in the office”  means undertaking 
investigations or carrying out assignments, which 
demand resourcefulness and originality, or 
making plans, writing specifications, and 
directing drafting and computations for the 
design o f  architectural, engineering or land 
surveying work with only rough sketches, 
general information and field measurements for 
reference;

( 2 1 )  "st 2 te”  means the State o f  Alaska;

(22 )  "subprofessional work”  means time 
spent working as rodman, chainman, recorder, 
draftsman, clerk o f  works, instrument man, 
inspector, or similar work where personal 
responsibility and technical knowledge are 
slight;

( 2 3 )  “ speciality contractor”  means a 
contractor registered to offer not more than two 
labor trades;

(24) “registration by comity” means 
registration by recognition of the applicant’s 
credentials accepted by another jurisdiction. 
(Eff. 5/23/74, Reg. 50; am 9/30/78, Reg. 67)

Authority: AS 08.48.101(a)
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S T A T E  O F  A L A S K A  

B o a r c  o f  M a r i n e  P i l o t s  

( O c t o b e r ,  1 9 7 9 )

F i n d i n g s

R e v i e w  o f  t h e  r e s p o n s i b i l i t i e s  a n d  a c t i v i t i e s  o f  t h e  B o a r d  o f  

M a r i n e  P i l o t s  i n d i c a t e s  t h a t  r e g u l a t i o n  o f  t h i s  p r o f e s s i o n  i s  

i n  t h e  p u b l i c  i n t e r e s t  a n d  s h o u l d  b e  c o n t i n u e d .

O b s e r v a t i o n s  m a d e  i n  t h e  r e v i e w  a r e  d e s i g n e d  t o  e n h a n c e  B o a r d  

o p e r a t i o n  a n d  e f f i c i e n c y .

T h e  B o a r d  f u n c t i o n s  u n d e r  A S  0 8 . 6 2  t o  l i c e n s e  q u a l i f i e d  a p p l i ­

c a n t s  a n d  r e g u l a t e  i n d i v i d u a l s  w i t h i n  t h e  p r o f e s s i o n .  S u p p o r t  

s e r v i c e s  a r e  p r o v i d e d  b y  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  

D e v e l o p m e n t ,  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g .



«KK. •.

I .  G e n e r a l  I n f o r m a t i o n

A .  R e g u l a t e d  P a r t i e s

1 .  M a r i n e  P i l o t s

2 .  V e s s e l s  s u b j e c t  t o  A S  0 8 . 6 2  m u s t  r e g i s t e r  w i t h  t h e  B o a r d

B .  D e f i n i t  i o n s

" P i l o t a g e  w a t e r s "  i n c l u d e s  a l l  i n s i d e  A l a s k a  w a t e r s ,  w i t h  e x c e p ­

t i o n s  n o t e d  i n  B o a r d  r e g u l a t i o n s  ( 1 2  A A C  5 6 . 1 1 0 ) .

C .  P u r p o s e  o f  R e g u l a t i o n

A S  0 8 . 6 2 . 0 4 0  r e q u i r e s  t h e  B o a r d  t o  " p r o v i d e  f o r  t h e  m a i n t e n a n c e  o f  

e f f i c i e n t  a n d  c o m p e t e n t  p i l o t  s e r v i c e  o n  a l l  w a t e r s  c o v e r e d  b y  t h i s  

c h a p t e r  t o  a s s u r e  p r o t e c t i o n  o f  s h i p p i n g  a n d  t h e  s a f e t y  o f  h u m a n  

l i f e  a n d  p r o p e r t y . . . "

D .  N a t u r e  a n d  C o m p o s i t i o n  o f  B o a r d

1 .  B o a r d  m e m b e r s  a n d  t e r m s :

F o u r - y e a r  t e r m  ( n o  r e s t r i c t i o n s  r e g a r d i n g  c o n s e c u t i v e  t e r m s  o r  

n u m b e r  o f  t e r m s ) .

C h a r l e s  R .  W e b b e r ,  C o m m i s s i o n e r

D e p a r t m e n t  o f  C o m m e r c e  A E c o n o m i c  D e v e l o p m e n t  ( C h a i r m a n )

C a p t .  D o n a l d  O l d o w  

C a p t .  J a c k  M a r o n i  

C h a r l e s  S t o v e r  ( A g e n t )  

M a r v i n  T a y l o r  ( A g e n t )  

K e n n e t h  P e a v y h o u s e  ( p u b l i c )  

( p u b l i c  m e m b e r  v a c a n c y )

e n d s  J u n e  1 ,  1 9 8 0  

e n d s  J u n e  1 ,  1 9 7 9  

e n d s  J u n e  1 ,  1 9 8 0  

e n d s  J u n e  1 ,  1 9 7 9  

e n d s  J u n e  1 ,  1 9 8 3



'&M
2 .  R e p r e s e n t a t i o n :

!iS5$2?f5

P r o f e s s i o n  =  4

S t a t e  G o v e r n m e n t  = 1 

P u b l i c  =  2

Q u a ! i f i c a t i o n s :

T h e  B o a r d  " c o n s i s t s  o f  t w o  p i l o t s  l i c e n s e d  u n d e r  t h i s  c h a p t e r  

w h o  h a v e  b e e n  a c t i v e l y  e n g a g e d  i n  p i l o t i n g  o n  v e s s e l s  s u b j e c t  

t o  t h i s  c h a p t e r ,  t w o  a g e n t s  o r  m a n a g e r s  o f  v e s s e l s  s u b j e c t  t o  

t h i s  c h a p t e r ,  t w o  p u b l i c  m e m b e r s  i n  a c c o r d a n c e  w i t h  A S  0 8 . 0 1 . 0 2 5 ,  

a n d  t h e  c o m m i s s i o n e r  o r  h i s  d e s i g n e e .  N o t  m o r e  t h a n  o n e  p i l o t  

a n d  o n e  a g e n t  o r  m a n a g e r  s h a l l  b e  f r o m  a n y  o n e  j u d i c i a l  d i s t r i c t .  

A l l  m e m b e r s  o f  t h e  b o a r d  s h a l l  b e  r e s i d e n t s  o f  t h e  s t a t e . "

( A S  0 8 . 6 2 . 0 1 0 )

E .  L i c e n s i n g  D a t a

C u r r e n t  l i c e n s e s  ( e f f e c t i v e  S e p t e m b e r  3 0 ,  1 9 7 9 )

i n - S t a t e  =  3 6  

o u t - o f - S t a t e  =  1 6  

T o t a l  =  5 2

F .  F e e s

1 .  a p p l i c a t i o n  f e e

2 .  b i e n n i a l  l i c e n s e  f e e

3 .  t e m p o r a r y  l i c e n s e  f e e

$ 1 0 . 0 0  
200.00 

5 0 . 0 0
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B o a r d  R e v e n u e s  a n d  E x p e n d i  t u r e s

F Y  ' 7 6 F Y  ' 7 7 F Y  ' 7 8 F Y  ' 7 9

R e c e i p t s $ 9 9 0 . 0 0 $ 1 1 , 1 2 2 . 1 0 $ 1 , 8 3 0 . 0 0 $ 1 0 , 7 2 2 . 0 0

-  r e f u n d s - - 5 0 . 0 0 -

T o t a l 9 9 0 . 0 0 1 1 , 1 2 2 . 1 0 1 , 7 8 0 . 0 0 1 0 , 7 2 2 . 0 0

E x p e n d i t u r e s

T r a n s p o r t a t i o n 8 6 5 . 5 0 2 , 4 4 4 . 4 6 1 , 6 4 8 . 7 4 3 , 5 4 9 . 0 0

P e r  D i e m 1 , 3 1 3 . 7 5 2 , 2 7 1 . 6 8 1 , 6 9 2 . 0 0 3 , 1 0 5 . 7 5

P h o n e 3 2 . 9 8 4 2 . 1 2 4 9 . 9 6 4 6 3 . 5 6

P r i n t i n g ,  A d v e r .

& P o s t a g e 5 C 1 . 2 9 7 0 6 . 1 0 3 5 8 . 9 4 7 5 0 . 7 9

F e e s  & S e r v i c e s - 3 5 . 0 0 - 7 0 . 0 0

R e n t s ,  L e a s e s

& O t h e r - 1 5 . 7 5 7 0 . 0 0 1 7 3 . 5 7

T o t a l $ 2 , 7 1 3 . 5 2 $ 5 , 5 1 5 . 1 1 $ 3 , 8 1 9 . 6 4 $ 8 , 1 1 2 . 6 7

S u r p l u s $ 5 , 6 0 6 . 9 9 $ 2 , 6 0 9 . 3 3

D e f i c i t $ 1 , 7 2 3 . 5 2 - $ 2 , 0 3 9 . 6 4 -

( E X C L U D E S  D I V I S I O N  O F  O C C U P A T I O N A L  L I C E N S I N G  A D M I N I S T R A T I V E  O V E R H E A D )

C o m p l a i n t s

C a s e s  r e c e i v e d  d u r i n g  F Y  ' 7 8  a n d  F Y  ' 7 9  =  14

C a s e s  c l o s e d  d u r i n g  F Y  ' 7 8  a n d  F Y  ' 7 9  = 1 6

C a s e s  t o  l i t i g i a t i o n  d u r i n g  F Y  ' 7 8  a n d  F Y  ' 7 9  =  1

C a s e s  p e n d i n g  c l o s u r e  b e f o r e  t h e  B o a r d  = 0

C a s e s  o n  f i l e  f o r  i n v e s t i g a t i o n  = 1 2



A l l  t w e l v e  o p e n  c a s e s  w e r e  f i l e d  b y  m e m b e r s  o f  t h e  p r o f e s s i o n  o r  

i n d u s t r y ;  s e v e n  c o n c e r n  u n l i c e n s e d  a c t i v i t y ,  t h r e e  p e r t a i n  t o  

f a i l u r e  t o  r e p o r t  a c c i d e n t s ,  a n d  t wo  a r e  o f  a n  u n d e t e r m i n e d  n a t u r e .

1 1 . A n a l y s i s

A .  T o  w h a t  e x t e n t  h a s  t h e  B o a r d  o f  M a r i n e  P i l o t s  o p e r a t e d  i n  t h e  

p u b l i c  i n t e r e s t ?

T h e  B o a r d  a s s u r e s  c o m p e t e n c y  o f  M a r i n e  P i l o t s  t h r o u g h  i t s  q u a l i f i c a t i o n s  

f o r  l i c e n s u r e  a s  o u t l i n e d  i n  B o a r d  r e g u l a t i o n s .  T h e  B o a r d  m e e t s  i n  M a y  

a n d  D e c e m b e r  o f  e a c h  y e a r  t o  p a s s  o n  a p p l i c a n t  q u a l i f i c a t i o n s ,  c o n d u c t  

e x a m i n a t i o n s ,  a n d  c o n s i d e r  o t h e r  B o a r d  b u s i n e s s .

T e m p o r a r y  p e r m i t s  a r e  a v a i l a b l e  ( p e n d i n g  f u l l  e x a m i n a t i o n  a t  a  r e g u l a r  

m e e t i n g )  f o r  q u a l i f i e d  a p p l i c a n t s  f o r  u n l i m i t e d ,  l i m i t e d  o r  c h a n n e l  

p i l o t  l i c e n s e s ,  s u b s e q u e n t  t o  s u b m i s s i o n  o f  q u a l i f i c a t i o n s  a n d  b r i e f  

e x a m i n a t i o n  o y  t wo  m e m b e r s  o f  t h e  B o a r d .  T h e s e  t wo  m e m b e r s  h a v e  t r a d i ­

t i o n a l l y  b e e n  e i t h e r  t h e  p i l o t  a n d  a g e n t  f r o m  S o u t h w e s t  A l a s k a  o r  t h e  

p i l o t  a n d  a g e n t  f r o m  S o u t h e a s t  A l a s k a .  A u t h o r i z a t i o n  o f  t h e  t e m p o r a r y  

p e r m i t  i s  d o c u m e n t e d  b y  t h e s e  m e m b e r s  a n d  f o r w a r d e d  t o  t h e  a d m i n i s t r a ­

t i v e  a g e n c y  f o r  i s s u a n c e  o f  t h e  p e r m i t .

R e g u l a r  e x a m i n a t i o n s  h e l d  d u r i n g  B o a r d  m e e t i n g s  c o n s i s t  o f  w r i t t e n  a n d  

o r a l  t e s t i n g .  C o n t e n t  o f  t h e  w r i t t e n  e x a m  i s  c i t e d  i n  1 2  A A C  5 6 . 0 7 0  a n d  

a p p e a r s  t o  b e  s i m i l a r  i n  n a t u r e  t o  t h e  e x a m i n a t i o n  g i v e n  f o r  a  l i c e n s e  

b y  t h e  U . S .  C o a s t  G u a r d ;  a  C o a s t  G u a r d  l i c e n s e  i s  a  p r e r e q u i s i t e  f o r  a 

S t a t e  l i c e n s e .  A p p l i c a n t s  a r e  a l s o  t e s t e d  o r a l l y  b y  t h e  B o a r d  r e g a r d i n g  

s p e c i f i c  c o n d i t i o n s  a n d  s i t u a t i o n s  o f  v e s s e l s  a n d  m a n e u v e r s  i n  t h e  

p a r t i c u l a r  g e o g r a p h i c a l  a r e a  f o r  w h i c h  l i c e n s u r e  i s  b e i n g  s o u g h t .  I n  

v i e w  o f  t h e  f a c t  t h a t  t h e r e  a p p e a r s  t o  b e  r e d u n d a n c y  i n  t h e  C o a s t



G u a r d  a n d  S t a t e  t e s t s ,  a n d  t h e  f a c t  t h a t  a p p l i c a n t s  m u s t  h a v e  a  C o a s t  

G u a r d  l i c e n s e ,  t h e  B o a r d  s h o u l d  c o n s i d e r  e l i m i n a t i n g  s o m e  o r  a l l  o f  t h e  

w r i t t e n  p o r t i o n  o f  i t s  e x a m i n a t i o n .

M a r i n e  P i l o t  l i c e n s e s  a r e  r e n e w e d  b i e n n i a l l y  o n  D e c e m b e r  3 1  o f  e v e n -  

n u m b e r e d  y e a r s .  R e c e n t  p r o f e s s i o n a l  a c t i v i t y  a n d  c e r t i f i c a t i o n  o f  

p h y s i c a l  f i t n e s s  a r e  r e n e w a l  r e q u i r e m e n t s .  L i c e n t i a t e s  a r e  r e q u i r e d  b y  

r e g u l a t i o n s  t o  f i l e  w i t h  t h e  a d m i n i s t r a t i v e  a g e n c y  q u a r t e r l y  r e p o r t s  o n  

a l l  v e s s e l s  s e r v e d ;  h o w e v e r ,  i n  m a n y  i n s t a n c e s  t h i s  h a s  n o t  b e e n  d o n e  o n  

a  c o n s i s t e n t  b a s i s .

T h e  B o a r d  h a s  n o t  k e p t  a  r e g i s t e r  o f  v e s s e l s ,  o p e r a t o r s ,  a g e n t s  o r  

m a n a g e r s  a s  r e q u i r e d  b y  A S  0 8 . 6 2 . 0 4 0 ( a ) ( 3 ) .

T h e  B o a r d  h a s  a d o p t e d  s u b s t a n t i v e  r e g u l a t i o n s  p u r s u a n t  t o  i t s  m a n d a t e  t o  

p r o v i d e  f o r  c o m p e t e n t  s e r v i c e  i n  t h e  p r o t e c t i o n  o f  s h i p p i n g  a n d  s a f e t y  

o f  h u m a n  l i f e  a n d  p r o p e r t y .

B .  T o  w h a t  e x t e n t  h a s  t h e  o p e r a t i o n  o f  t h e  B o a r d  o f  M a r i n e  P i l o t s  b e e n  

i m p e d e d  o r  e n h a n c e d  b y  e x i s t i n g  s t a t u t e s ,  p r o c e d u r e s  a n d  p r a c t i c e s  

w h i c h  i t  h a s  a d o p t e d ,  o r  a n y  o t h e r  m a t t e r ,  i n c l u d i n g  b u d g e t a r y ,  

r e s o u r c e  a n d  p e r s o n n e l  m a t t e r s ?

A s  w i t h  a l l  b o a r d s  a n d  c o m m i s s i o n s  f o r  w h i c h  s u p p o r t  s e r v i c e s  a r e  p r o ­

v i d e d  b y  t h e  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g ,  t h i s  B o a r d  f u n c t i o n s  

w i t h i n  s t r i c t  b u d g e t a r y  a n d  p e r s o n n e l  l i m i t a t i o n s .  D i r e c t  s t a f f  s u p p o r t  

i s  p r o v i d e d  b y  a  l i c e n s i n g  e x a m i n e r  w h o  i s  a l s o  r e s p o n s i b l e  r o r  t wo  

o t h e r  b o a r d s .  F e e s  a n d  r e v e n u e s  f o r  a l l  b o a r d s  a n d  c o m m i s s i o n s  u n d e r  

t h e  j u r i s d i c t i o n  o f  t h e  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  a r e  c o l l e c t e d  

t h r o u g h  t h e  D i v i s i o n  a n d  a r e  d e p o s i t e d  i n t o  a g e n e r a l  f u n d .  M o n i e s  

d e p o s i t e d  a n d  w i t h d r a w n  a r e  i d e n t i f i e d  b y  c o d e s  s o  t h a t  d i r e c t  b o a r d  

r e v e n u e s  a n d  e x p e n s e s  m a y  b e  d e t e r m i n e d ,  R e v e n u e s  f o r  t h i s  B o a r d  a r e  

n o t  s u f f i c i e n t  t o  s u p p o r t  i t s  o p e r a t i o n .



T h e  B o a r d  h a s  e n c o u n t e r e d  t h e  s a m e  d i f f i c u l t i e s  a s  h a v e  a l l  o t h e r  b o a r d s  

a n d  c o m m i s s i o n s  w i t h  r e s p e c t  t o  i n v e s t i g a t i v e  s e r v i c e s  p r o v i d e d  b y  t h e  

a d m i n i s t r a t i v e  a g e n c y .  D u r i n g  F Y ' 7 8  t w o  i n v e s t i g a t o r  p o s i t i o n s  w e r e  

v a c a n t ;  a s  a  r e s u l t ,  o n e  p o s i t i o n  w a s  a b o l i s h e d  b y  t h e  L e g i s l a t u r e .  A t  

t h e  p r e s e n t  t i m e ,  t w o  i n v e s t i g a t o r s  a r e  l o c a t ' d  i n  A n c h o r a g e  w i t h  a  

C h i e f  I n v e s t i g a t o r  l o c a t e d  i n  J u n e a u .  A n  a d d i t i o n a l  i n v e s t i g a t o r  p o s i ­

t i o n  w a s  a p p r o v e d  i n  t h e  F Y  ‘ 8 0  b u d g e t  b u t  w i 1 1 p r o b a b l y  n o t  b e  f i l l e d  

i m m e d i a t e l y  d u e  t o  v a c a n c y  f a c t o r s  i n c o r p o r a t ' d  i n t o  t h e  p e r s o n a l  s e r ­

v i c e  c a t e g o r y  o f  t h e  b u d g e t .  P r o c e d u r a l  c o n s  . r a i n t s  o f  t h e  a d m i n i s t r a ­

t i v e  a d j u d i c a t i o n  a r t i c l e  o f  t h e  A d m i n i s t r a t e  e  P r o c e d u r e  A c t  ( A S  

4 4 . 6 2 . 3 3 0 - 6 3 0 ) ,  w h i l e  n e c e s s a r y ,  r e s t r i c t  t i m e l y  d i s p o s i t i o n  o f  l i t i g a ­

t i o n .  P r i o r i t i z a t i o n  b a s e d  o n  t i m e ,  s t a f f i n g  a n d  n a t u r e  o f  a l l e g e d  

o f f e n s e  r e s u l t s  i n  p u r s u i t  o f  o n l y  t h e  m o s t  f  a g r a n t  a n d  p o t e n t i a l l y  

i n j u r i o u s  l i c e n s i n g  c o m p l a i n t s .  T h e  a d m i n i s t ’ a t i v e  a g e n c y  w i l l  c o n t i n u e  

t o  a d d r e s s  t h e  n e e d  f o r  i n i t i a l  a s s e s s m e n t  a n ’ f o l l o w  t h r o u g h  o n  c o m ­

p l a i n t s  w i t h  e m p h a s i s  o n  m a g n i t u d e  o f  o f f e n s e  a s  i t  r e l a t e s  t o  p u b l i c  

s a f e t y .

A l t h o u g h  t h e  B o a r d  o f  M a r i n ' '  P i l o t s  u s u a l l y  h o l d s  t wo  m e e t i n g s  e a c h  

y e a r ,  t w o  a d d i t i o n a l  s p e c i a l  m e e t i n g s  w e r e  h e l d  e a r l y  i n  1 9 7 9  r e l a t i v e  

t o  t h e  s t a t u t o r y  p r o v i s i o n  ( A S  0 8 . 6 2 . 0 4 0 ( a ) ( 4 ) )  t h a t  t h e  B o a r d  " r e g u l a t e  

p i l o t a g e  f e e s . "  O n e  o f  t h e  t w o  M a r i n e  P i l o t  a s s o c i a t i o n s  r e p r e s e n t i n g  a  

p o r t i o n  o f  A l a s k a  l i c e n s e e s  h a d  r e q u e s t e d  a h ; a r i n g  b e f o r e  t h e  B o a r d  o n  

a  p r o p o s e d  t a r i f f  i n c r e a s e ,  w h i c h  w a s  f i n a l l y  d e n i e d  b y  t h e  B o a r d  i n  

J u n e  o f  1 9 7 9  b u t  h a s  b e e n  s c h e d u l e d  a g a i n  f o r  t h e  D e c e m b e r ,  1 9 7 9  m e e t i n g .  

R e p r e s e n t a t i v e s  f r o m  t h e  S o u t h w e s t  A l a s k a  P i l o t s '  A s s o c i a t i o n ,  t i e  

s h i p p i n g  i n d u s t r y ,  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ,  

a n d  t h e  D e p a r t m e n t  o f  L a w ,  a s  w e l l  a s  m o s t  m e m b e r s  o f  t h e  B o a r d ,  w e r e  

a c t i v e l y  i n v o l v e d  i n  t h e s e  h e a r i n g s .

B e c a u s e  n o  d e f i n i t i v e  g u i d e l i n e s  o r  p r o c e d u r e  f o r  t a r i f f  h e a r i ,  j s  h i v e  

b e e n  e s t a b l i s h e d ,  t h e r e  i s  a  c o n s i d e r a b l e  a mo i  n t  o f  t i m e  c o n s u m i n g  

c o n f u s i o n  r e ' a t e d  t o  t h i s  B o a r d  a c t i v i t y .  A n u m b e r  o f  a r e a s  o f  c o n c e r n



r e g a r d i n g  t a r i f f  h e a r i n g s  h a v e  b e e n  c i t e d  b y  t h e  D e p a r t m e n t  o f  L a w

i n c l u d i n g  p o s s i b l e  a n t i t r u s t  s u i t s  a r i s i n g  f r o m  n e g o t i a t e d  u n i f o r m

f e e s  t o  b e  c h a r g e d  b y  t h e  a s s o c i a t i o n  o n  b e h a l f  o f  " i n d e p e n d e n t "  p i l o t s  •

a n d  t h e  p o t e n t i a l  f o r  c o n f l i c t  o f  i n t e r e s t  i n  t h a t  t h e  B o a r d  m e m b e r s h i p

i n c l u d e s  t w o  p i l o t s  a n d  twc s h i p p i n g  a g e n t s  w h o  c o n s t i t u t e  a m a j o r i t y  o f

t h e  B o a r d  a n d  w i t h o u t  w h o m  t h e r e  c o u l d  b e  n o  q u o r u m  ( s e e  A p p e n d i c e s  A

a n d  B ) . .  •

A n u m b e r  o f  s u g g e s t i o n s  w e t e  m a d e  b y  t h e  D e p a r t m e n t  i f  L a w  t o  e s t a b l i s h  

h e a r i n g  p r o c e d u r e s  a n d  g u i c e l i n e s ;  h o w e v e r ,  t h i s  h a s  n o t  b e e n  d o n e .

R e g u l a t i o n s  p r o p o s e d  b y  t h e  D e p a r t m e n t  o f  L a w  ( s e e  A p p e n d i x  C )  a d d r e s s -  •

i n g  s o m e  o f  t h e s e  p r o b l e m  c r e a s  w e r e  r e j e c t e d  b y  t h e  B o a r d  a t  i t s  l a s t

m e e t i n g .

We d o  n o t  b e l i e v e  t h a t  a S t a t e  b o a r d  s h o u l d  i n v o l v e  i t s e l f  i n  " l a b o r  •

n e g o t i a t i o n s "  o r  i n  f e e  s e t t i n g  f o r  i n d u s t r y  a n d  w o u l d  r e c o m m e n d  s t a t u ­

t o r y  a m e n d m e n t s  w h i c h  w o u l c  r e s o l v e  t h e  c o n f l i c t s  s e e n  i n  p r e s e n t  h e a r ­

i n g  p r o c e d u r e s ,  w h e t h e r  i t  b e  s p e c i f i c  a u t h o r i t y  t o  p e r m i t  p r e h e a r i n g  

n e g o t i a t i o n s  b e t w e e n  p i l o t :  a n d  s h i p p e r s ,  r e c o n s t i t u t i o n  o f  t h e  B o a r d ,  •

d e l e g a t i o n  o f  t a r i f f  h e a r i n g  a u t h o r i t y ,  o r  c o m p l e t e  d i s a s s o c i a t i o n  a s  a 

S t a t e  r e g u l a t o r y  f u n c t i o n .

I f  n o  s t a t u t o r y  a m e n d m e n t s  a r e  m a c e ,  i t  i s  s u g g e s t e d  t h a t  t h e  B o a r d  •

i m m e d i a t e l y  p r o c e e d  i n  s e t t i n g  u p  s p e c i f i c  h e a r i n g  p r o c e d u r e s .  T h e  

B o a r d  s h o u l d  a l s o  r e c o n s i d e r  i t s  f o s i t i o n  o n  n e e d e d  r e g u l a t o r y  a m e n d ­

m e n t s .

C .  T o  w h a t  e x t e n t  h a s  t h e  B o a r d  o f  M a r i n e  P i l o t s  r e c o m m e n d e d  s t a t u t o r y  

c h a n g e s  w h i c h  a r e  g e n e r a l l y  o f  b e n e f i t  t o  t h e  p u b l i c  i n t e r e s t ?

  ®

T w o  p u b l i c  m e m b e r s  w e r e  a d d e d  t o  t h e  B o a r d  i n  1 9 7 6 ;  i n  1 9 7 9  p e n a l t i e s

f o r  u n l i c e n s e d  a c t i v i t y  w e r e  i n c r e a s e d  f r o m  a  m i n i m u m  o f  $ 5 0 0  a n d  m a x ­

i m u m  o f  $ 1 , 0 0 0  t o  a  m i n i m u m  o f  $ 1 , 0 0 0  a n d  m a x i m u m  o f  $ 5 , 0 0 0  ( w i t h  B o a r d  

a p p r o v a l ) .  • !
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R e v i e w  o f  B o a r d  m i n u t e s  f o r  t h e  p a s t  t w o  y e a r s  i n d i c a t e s  n o  o t h e r  r e c o m ­

m e n d e d  s t a t u t o r y  c h a n g e s  e i t h e r  s p e c i f i c a l l y  i n  t h e  p u b l i c  i n t e r e s t  o r  

o t h e r w i  s e .

D .  T o  w h a t  e x t e n t  h a s  t h e  B o a r d  o f  M a r i n e  P i l o t s  e n c o u r a g e d  i n t e r e s t e d  

p e r s o n s  t o  p a r t i c i p a t e  i n  a n d  r e p o r t  t o  i t  c o n c e r n i n g  t h e  m a k i n g  

9  a n d  e f f e c t  o f  i t s  r e g u l a t i o n s  a n d  d e c i s i o n s ,  o r  t o  r e p o r t  t o  i t

c o n c e r n i n g  t h e  e f f e c t i v e n e s s ,  e c o n o m y  a n d  a v a i l a b i l i t y  o f  s e r v i c e  

w h i c h  i t  h a s  p r o v i d e d ?

• ________________________________

P a r t i c i p a t i o n  c o n c e r n i n g  B o a r d  a f f a i r s  h a s  c o m e  f r o m  t h e  p r o f e s s i o n  a n d

r e l a t e d  i n d u s t r i e s .  N o  " p u b l i c "  i n t e r e s t  i n  B o a r d  a c t i v i t i e s  h a s  b e e n  

d e m o n s t r a t e d .  E f f o r t s  c o u l d  b e  m a d e  b y  t h e  B o a r d  t o  p r o m o t e  p u b l i c

•  a w a r e n e s s  b u t  p r o b a b l y  w o u l d  h a v e  m i n i m a l  e f f e c t .

P u b l i c  i n t e r e s t s  a r e  f u r t h e r e d  b y  a p r e s e n c e  o f  p u b l i c  m e m b e r s  o n  t h e  

B o a r d .  " I n  r e c e n t  y e a r s  a  n u m b e r  o f  s t a t e s  h a v e  a d d e d  o n e  o r  m o r e

•  p u b l i c  m e m b e r s  ( c i t i z e n s  w i t h  n o  p a r t i c u l a r  i n t e r e s t  i n  t h e  o c c u p a t i o n

o r  p r o f e s s i o n  g o v e r n e d  b y  t h e  b o a r d )  t o  l i c e n s i n g  b o a r d s  i n  a n  e f f o r t  t o  

e n s u r e  t h a t  t h e  i n t e r e s t s  o f  t h e  p u b l i c  w o u l d  b e  r e p r e s e n t e d  i n  d e c i s i o n ­

m a k i n g . " ^  T h e  S t a t e  o f  C a l i f o r n i a ,  w h i c h  p r o v i d e s  f o r  a  o n e - t h i r d

•  p u b l i c  m e m b e r s h i p  o n  h e a l t h  c a r e  b o a r d s  a n d  a  p u b l i c  m a j o r i t y  o n  o t h e r s ,  

h a s  i n d i c a t e d  t h a t  i t s  e x p e r i e n c e  w i t h  p u b l i c  m e m b e r s  h a s  b e e n  h i g h l y  

rev/a r d  i  n g .

•  E. H o w  e f f i c i e n t l y  a r e  p u b l i c  i n q u i r i e s  o r  c o m p l a i n t s  r e g a r d i n g  t h e

a c t i v i t i e s  o f  t h e  B o a r d  o f  M a r  h e  P i l o t s  p r o c e s s e d  a n d  r e s o l v e d ?

I '
•  S h i m b e r g ,  B .  a n d  R o e d e r e r ,  D . ,  O c c u p a t i o n a l  L i c e n s i n g :  Q u e s t i o n s  a 

L e g i s l a t o r  S h o u l d  A s k ,  T h e  C o u n c i l  o f  S t a t e  G o v e r n m e n t s ,  L e x i n g t o n ,  

K e n t u c k y ,  M a r c h ,  1 9 7 8 ,  p .  2 0 .
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G e n e r a l  i n q u i r i e s  r e g a r d i n g  t h e  a c t i v i t i e s  o f  t h e  B o a r d  a r e  r e s p o n d e d  t o  

b y  D e p a r t m e n t  s t a f f  a n d  b y  m e m b e r s  o f  t h e  B o a r d .  I n d i c a t i o n s  a r e  t h a t

t h e s e  r e s p o n s e s  a r e  b o t h  a c c u r a t e  a n d  t i m e l y  a n d  t h a t  i n f o r m a t i o n  d i s s e m ­

i n a t e d  i s  a p p r o p r i a t e .

E f f o r t s  a r e  b e i n g  m a d e  b y  t h e  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  t o  

f u r t h e r  o r g a n i z e  a n d  e x p e d i t e  t h e  c o m p l a i n t  a n d  i n v e s t i g a t i o n  p r o c e s s  

f o r  a l l  b o a r d s  a n d  c o m m i s s i o n s .

F .  T o  w h a t  e x t e n t  d o e s  t h e  B o a r d  o f  M a r i n e  P i l o t s  p r e s e n t  q u a l i f i e d

a p p l i c a n t s  t o  s e r v e  t h e  p u b l i c ?

R e g u l a t i o n s  r e g a r d i n g  l i c e n s u r e  q u a l i f i c a t i o n s  h a v e  b e e n  a d o p t e d  t o  

i n s u r e  c o m p e t e n c y  o f  p i l o t s ,  a n d  a r e  a d h e r e d  t o  b y  t h e  3 o a r d .  T h i s  

p r o c e s s ,  i n  c o n j u n c t i o n  w i t h  v i a b l e  e n f o r c e m e n t  p r o v i s i o n s ,  f u n c t i o n s  t o  

a s s u r e  i n i t i a l  a n d  o n - g o i n g  p r o f e s s i o n a l  a b i l i t y .

G .  T o  w h a t  e x t e n t  h a v e  S t a t e  p e r s o n n e l  p r a c t i c e s ,  i n c l u d i n g  a f f i r m a ­

t i v e  a c t i o n  r e q u i r e m e n t s ,  b e e n  c o m p l i e d  w i t h  b y  t h e  B o a r d  o f  M a r i n e  

P i l o t s  i n  i t s  o wn  a c t i v i t i e s ,  a n d  i n  i t s  a r e a  o f  a c t i v i t y  o r  i n t e r e s t ?

B o a r d  s t a f f  c o n s i s t s  o f  t h e  s u p p o r t  s e r v i c e s  o f  a  l i c e n s i n g  e x a m i n e r  

( a l s o  r e s p o n s i b l e  t o  t wo  o t h e r  b o a r d s ) ,  e m p l o y e d  b y  t h e  D i v i s i o n  o f  

O c c u p a t i o n a l  L i c e n s i n g .  T h i s  p o s i t i o n  a n d  o t h e r s ,  s u c h  a s  D i v i s i o n  

D i r e c t o r ,  M a n a g e m e n t  A n a l y s t ,  R e g u l a t i o n s  S p e c i a l i s t ,  2 t c . ,  a r e  h i r e d  

t h r o u g h  t h e  S t a t e  P e r s o n n e l  S y s t e m  a n d  a r e  s u b j e c t  t o  a f f i r m a t i v e  a c t i o n  

r e q u i  r e m e n t s .

E x a m i n a t i o n  a n d  l i c e n s i n g  p r i v i l e g e s  i n  t h i s  p r o f e s s i o n  a r e  b a s e d  o n  

s p e c i f i c  c r i t e r i a  t o  w h i c h  a f f i r m a t i v e  a c t i o n  r e q u i r e m e n t s  a r e  n o t  

a p p l i c a b l e .



H .  T o  w h a t  e x t e n t  a r e  s t a t u t o r y ,  b u d g e t a r y  o r  o t h e r  c h a n g e s  n e c e s s a r y  

t c  e n a b l e  t h e  B o a r d  o f  M a r i n e  P i l o t s  t o  b e t t e r  s e r v e  t h e  i n t e r e s t s  

o f  t h e  p u b l i c ?

I n v e s t i g a t i o n  a n d  c o m p l a i n t  p r o c e d u r e s  a r e  b e i n g  a d d r e s s e d  b y  t h e  a d m i n ­

i s t r a t i v e  a g e n c y  w i t h  e m p h a s i s  b e i n g  p l a c e d  o n  m a g n i t u d e  o f  o f f e n s e  a n d  

p u b l i c  s a f e t y .

B o a r d  a n d  a d m i n i s t r a t i v e  e x p e n s e s  o u t w e i g h  r e v e n u e s  c o l l e c t e d  t h r o u g h  

r e g u l a t i o n  o f  t h i s  p r o f e s s i o n .  F e e s  c o l l e c t e d  a r e  n o t  a d e q u a t e  t o  c o v e r  

t r a n s p o r t a t i o n  a n d  p e r  d i e m  f o r  m e e t i n g s  a n d  e x a m i n a t i o n s ,  a n d  D i v i s i o n  

o f  O c c u p a t i o n a l  L i c e n s i n g  a d m i n i s t r a t i v e  o v e r h e a d  s u c h  a s  s t a f f  s a l a r i e s ,

e x a m i n a t i o n  e x p e n s e s ,  a n d  i n v e s t i g a t i v e  s e r v i c e s .

A S  0 8 . 6 2 . 1 1 0  m a y  b e  r e p e a l e d  a s  w e l l  a s  a p o r t i o n  o f  § 1 2 0 .  F e e s  c o u l d  

b e  i n c r e a s e d ,  p a r t i c u l a r l y  t h e  $ 1 0  a p p l i c a t i o n  f e e .  S t a t u t o r y  t e r m s  

s u c h  a s  " i n c o m p e t e n t "  a n d  " m i s c o n d u c t "  s h o u l d  b e  d e f i n e d .  T h e  B o a r d  

s h o u l d  r e v i s e  i t s  r e g u l a t i o n s  w i t h  r e s p e c t  t o  q u o r u m s  f o r  t h e  c o n d u c t  o f  

i t s  b u s i n e s s  a n d ,  a s  a  m a t t e r  o f  g e n e r a l  p o l i c y ,  f o l l o w  t h r o u g h  o n

a d v i c e  g i v e n  i t  b y  t h e  D e p a r t m e n t  o f  L a w .

S i g n i f i c a n t  d e c i s i o n s  n e e d  t o  b e  m a d e  w i t h  r e g a r d  t o  t h e  B o a r d ' s  r o l e  i n  

t a r i f f  h e a r i n g s .  C o n t i n u e d  c o n f u s i o n  o r  i n a c t i o n  i s  n o t  a  s u i t a b l e  

a l t e r n a t i v e  t o  t h e  m a n y  p o t e n t i a l  p r o b l e m s  f a c e d  b y  t h e  B o a r d  i n  i t s  

p r e s e n t  s i t u a t i o n .  I t  i s  h o p e d  t h a t  c l a r i f i c a t i o n  a n d  d i r e c t i o n  w i l l  b e  

p r o v i d e d  a s  a r e s u l t  o f  L e g i s l a t i v e  c o n s i d e r a t i o n .
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A r t i  c l  g

1 .  B o a r d  o f  M a r i n e  P i l o t s  ( § §  0 8 . 6 2 . 0 1 0 - 0 8 . 6 2 . 0 4 0 )
2 .  L i c e n s i n g  ( § §  0 8 . 6 2 . 0 8 0 - 0 8 . 6 2 . 1 5 0 )
3 .  G e n e r a l  P r o v i s i o n s  ( § §  0 8 . 6 2 . 1 6 0 - 0 8 . 6 2 . 2 0 0 )

A r t i c l e  1 .  B o a r d  o f  M a r i n e  P i l o t s .

S e c t i o n
1 0 .  C r e a t i o n  a n d  m e m b e r s h i p  o f  b o a r d
2 0 .  A p p o i n t m e n t  a n d  t e r m  o f  o f f i c e
3 0 .  M e e t i n g s
4 0 .  P o w e r s  a n d  d u t i e s

S e c .  0 8 . 6 2 . 0 1 0 .  C r e a t i o n  a n d  m e m b e r s h i p  o f  b o a r d .  T h e r e  i s
c r e a t e d  t h e  B o a r d  o f  M a r i n e  P i l o t s .  I t  c o n s i s t s  o f  t wo  p i l o t s  l i c e n s e d
u n d e r  t h i s  c h a p t e r  wh o  h a v e  b e e n  a c t i v e l y  e n g a g e d  i n  p i l o t i n g  o n  v e s s e l s  
s u b j e c t  t o  t h i s  c h a p t e r ,  t wo  a g e n t s  o r  m a n a g e r s  o f  v e s s e l s  s u b j e c t  t o  
t h i s  c h a p t e r ,  t wo  p u b l i c  m e m b e r s  i n  a c c o r d a n c e  w i t h  A S  0 8 . 0 1 . 0 2 5 ,  a n d  
t h e  c o m m i s s i o n e r  o r  h i s  d e s i g n e e .  N o t  m o r e  t h a n  o n e  p i l o t  a n d  o n e  a g e n t  
o r  m a n a g e r  s h a l l  b e  f r o m  a n y  o n e  j u d i c i a l  d i s t r i c t .  A l l  m e m b e r s  o f  t h e  
b o a r d  s h a l l  b e  r e s i d e n t s  o f  t h e  s t a t e .  ( §  2 c h  1 0 6  S L A  1 9 7 0 ;  a m § 8  
c h  2 5 8  S L A  1 9 7 6 )

S e c .  0 8 . 6 2 . 0 2 0 .  A p p o i n t m e n t  a n d  t e r m  o f  o f f i c e .  T h e  g o v e r n o r  
s h a l l  a p p o i n t  t h e  p i l o t  a n d  a g e n t  o r  m a n a g e r  m e m b e r s  o f  t h e  b o a r d ,  
s u b j e c t  t o  c o n f i r m a t i o n  b y  a  m a j o r i t y  o f  t h e  m e m b e r s  o f  t h e  l e g i s l a t u r e  
i n  j o i n t  s e s s i o n ,  f o r  t e r m s  o f  f o u r  y e a r s ,  o r  u n t i l  t h e i r  s u c c e s s o r s  a r e  
a p p o i n t e d .  T h e  f i r s t  m e m b e r s  s h a l l  b e  i n i t i a l l y  a p p o i n t e d  f o r  o n e ,  t w o ,  
t h r e e  a n d  f o u r  y e a r  t e r m s .  ( §  2  c h  1 0 6  S L A  1 9 7 0 )

S e c .  0 8 . 6 2 . 0 3 0 .  M e e t i n g s .  T h e  b o a r d  s h a l l  h o l d  a  r e g u l a r  a n n u a l
m e e t i n g .  T h e  b o a r d  m a y  h o l d  s p e c i a l  m e e t i n g s  a t  t h e  c a l l  o f  t h e  c h a i r ­
m a n  w i t h  p r i o r  a p p r o v a l  o f  t h e  g o v e r n o r .  ( §  2  c h  1 0 6  S L A  1 9 7 0 )

S e c .  0 8 . 6 2 . 0 4 0 .  P o w e r s  a n d  d u t i e s ,  ( a )  T h e  b o a r d  s h a l l

( 1 )  p r o v i d e  f o r  t h e  m a i n t e n a n c e  o f  e f f i c i e n t  a n d  c o m p e t e n t  
p i l o t  s e r v i c e  o n  a l l  w a t e r s  c o v e r e d  b y  t h i s  c h a p t e r  t o  a s s u r e  p r o t e c t i o n  
o f  s h i p p i n g  a n d  t h e  s a f e t y  o f  h u m a n  l i f e  a n d  p r o p e r t y ;

( 2 )  c o n s i s t e n t  w i t h  t h e  l a w ,  a d o p t  r e g u l a t i o n s ,  s u b j e c t  t o  
t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  ( A S  4 4 . 6 2 ) ,  e s t a b l i s h i n g  t h e  q u a l i f i ­
c a t i o n s  o f  p i l o t s  a n d  p r o v i d i n g  f o r  t h e  e x a m i n a t i o n  o f  p i l o t s  a n d  t h e  
i s s u a n c e  o f  o r i g i n a l  o r  r e n e w a l  p i l o t  l i c e n s e s  t o  q u a l i f i e d  p e r s o n s ;

( 3 )  k e e p  a  r e g i s t e r  o f  l i c e n s e d  p i l o t s ,  v e s s e l s ,  o p e r a t o r s ,  
a g e n t s ,  a n d  m a n a g e r s ;
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( 4 )  r e g u l a t e  p i l o t a g e  f e e s ; J 3 W #

'

( 5 )  m a k e  a v a i l a b l e ,  u p o n  r e q u e s t ,  c o p i e s  o f  t h i s  c h a p t e r  a n d  
t h e  r e g u l a t i o n s  a d o p t e d  u n d e r  i t .

( b )  T h e  b o a r d  m a y ,  b y  r e g u l a t i o n ,  m a k e  a n y  o t h e r  p r o v i s i o n  f o r  
p r o p e r  a n d  s a f e  p i l o t a g e  u p o n  t h e  w a t e r s  c o v e r e d  b y  t h i s  c h a p t e r  a n d  f o r  
t h e  e f f i c i e n t  a d m i n i s t r a t i o n  o f  t h i s  c h a p t e r .  ( §  2  c h  1 0 6  S L A  1 9 7 0 )

A r t i c l e  2 .  L i c e n s i n g .

S e c t i o n
8 0 .  L i c e n s e  r e q u i r e m e m t  
9 0 .  A p p l i c a t i o n  

1 0 0 .  Q u a l i f i c a t i o n s  
1 1 0 .  P r e v i o u s  l i c e n s u r j  
1 2 0 .  D u r a t i o n ,  r e n e w a l  
1 3 0 .  L a p s e d  l i c e n s e  
1 4 0 .  F e e s
1 5 0 .  D e n i a l ,  r e v o c a t i o n  o r  s u s p e n s i o n

S e c .  0 8 . 6 2 . 0 8 0 .  L i c e n s e  r e q u i r e m e n t .  N o  p e r s o n  m a y  p i l o t  a  v e s s e l  
s u b j e c t  t o  t h i s  c h a p t e r  u n l e s s  h e  i s  l i c e n s e d  u n d e r  t h i s  c h a p t e r .  ( §  2 
c h  1 0 6  S L A  1 9 7 0 )

S e c  0 8 . 6 2 . 0 9 0 .  A p p l i c a t i o n ,  ( a )  A  p e r s o n  wh o  d e s i r e s  t o  b e  l i ­
c e n s e d  u n d e r  t h i s  c h a p t e r  s h a l l  a p p l y  i n  w r i t i n g  t o  t h e  d e p a r t m e n t .

( b )  T h e  a p p l i c a t i o n  s h a l l  p r o v i d e  t h e  i n f o r m a t i o n  a n d  b e  m a d e  o n  a 
f o r m  p r e s c r i b e d  b y  t h e  b o a r d .  ( §  2 c h  1 0 6  S L A  1 9 7 0 )

S e c .  0 8 . 6 2 . 1 0 0 .  Q u a l i f i c a t i o n s .  A  p e r s o n  i s  e n t i t l e d  t o  a l i c e n s e  
j n d e r  t h i s  c h a p t e r  i f  h e

( 1 )  i s  o f  g o o d  m o r a l  c h a r a c t e r ;

( 2 )  i s  a  c i t i z e n  o f  t h e  U n i t e d  S t a t e s ;

( 3 )  p a s s e s  t h e  o x a m i n a t i o n  g i v e n  b  t h e  b o a r d ;  a n d

( 4 )  q u a l i f i e s  u n d e r  t h e  r e g u l a t i o n  a d o p t e d  u n d e r  § 4 0 ( a ) ( 2 )  
a n d  ( b )  o f  t h i s  c h a p t e r .  ( §  2  c h  1 0 6  S L A  1 9 7 '  )

S e c .  0 8 . 6 2 . 1 1 0 .  P r e v i o u s  l i c e n s u r e .  A  l i c e n s e  t h a t  wa s  i s s u e d
u n d e r  A S  3 0 . 1 0  i s  c o n s i d e r e d  a s  h a v i n g  b e e n  i s s u e d  u n d e r  t h i s  c h a p t e r .
( §  2 c h  1 0 6  S L A  1 9 7 0 )

S e c .  0 8 . 6 2 . 1 2 0 .  D u r a t i o n ,  r e n e w a l .  A  1 c e n s e  i s s u e d  u n d e r  t h i s  
c h a p t e r  s h a l l  b e  r e n e w e d  b i e n n i a l l y  o n  d a t e s  s e t  b y  t h e  d e p a r t m e n t .  A 
l i c e n s e  i s s u e d  u n d e r  A S  3 0 . 1 0  l a p s e s  a t  t h e  e  i d  o f  c a l e n d a r  y e a r  1 9 7 0 .
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M m
A l i c e n s e  i s s u e d  b e t w e e n  M a y  7 ,  1 9 7 0  a n d  t h e  e n d  o f  1 9 7 0  s h a l l  b e  i s s u e d  
f o r  a  f e e  o f  $ 1 0 0 .  A  l i c e n s e  s h a l l  b e  r e n e w e d  w i t h o u t  e x a m i n a t i o n  u p o n  
t h e  p a y m e n t  o f  t h e  b i e n n i a l  l i c e n s e  f e e .  ( §  2  c h  1 0 6  S L A  1 9 7 0 )

S e c .  0 8 . 6 2 . 1 3 0 .  L a p s e c  l i c e n s e .  A  l a p s e d  l i c e n s e  m a y  b e  r e i n ­
s t a t e d  w i t h o u t  e x a m i n a t i o n  i f  i t  h a s  n o t  r e m a i n e d  l a p s e d  f o r  m o r e  t h a n  
t wo  y e a r s .  H o w e v e r ,  i t  t h e  l i c e n s e  i s  l a p s e d  f o r  l e s s  t h a n  t wo  y e a r s  
a n d  t h e  b o a r d  h a s  r e a s o n  t o  b e l i e v e  t h a t  t h e  p e r s o n  a p p l y i n g  f o r  r e ­
i n s t a t e m e n t  o f  h i s  l i c e n s e  i s  i n c a p a b l e  o r  i n c o m p e t e n t  t o  c a r r y  o u t  t h e  
d u t i e s  o f  a  l i c e n s e d  m a r i n e  p i l o t ,  t h e  b e a r d  m a y  r e q u i r e  t h e  a p p l i c a n t  
t o  t a k e  a n d  p a s s  t h e  e x a m i n a t i o n  g i v e n  b y  t h e  b o a r d .  ( §  2 c h  1 0 6  S L A  
1 9 7 0 ;  am § 1 c h  2 2  S L A  1 9 7 3 )

S e c .  0 8 . 6 2 . 1 4 0 .  F e e s .  T h e  f o l l o w i n g  f e e s  s h a l l  b e  i m p o s e d  u n d e r  
t h i s  c h a p t e r  w h e n  a p p l i c a b l e :

( 1 )  a p p l i c a t i o n  f e e .

( 2 )  b i e n n i a l  l i c e n s e  f e e .

( §  2  c h  1 0 6  S L A  1 9 7 0 )

S e c .  0 8 . 6 2 . 1 5 0 .  D e n i a l ,  r e v o c a t i o n  o r  s u s p e n s i o n ,  ( a )  T h e  b o a r d ,  
a f t e r  c o m p l i a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  ( A S  4 4 . 6 2 ) ,  m a y  
d e n y ,  r e v o k e  o r  s u s p e n d  t h e  l i c e n s e  o f  a  p e r s o n  wh o

( 1 )  i s  i n c o m p e t e n t  i n  t h e  p e r f o r m a n c e  o f  h i s  p i l o t a g e  d u t i e s ;

( 2 )  i s  h a b i t u a l l y  i n t o x i c a t e d ;

( 3 )  i l l e g a l l y  u s e s  o r  s e l l s  n a r c o t i c  o r  h a l l u c i n o g e n i c  d r u g s ;

( 4 )  m a k e s  a f a l s e  s t a t e m e n t  t o  o b t a i n  a  l i c e n s e ;

( 5 )  v i o l a t e s  a  p r o v i s i o n  o f  t h i s  c h a p t e r  o r  a  r e g u l a t i o n  
a d o p t e d  u n d e r  i t ;  o r

p l o y m e n t .
( 6 )  i s  g u i l t y  o f  m i s c o n d u c t  d u r i n g  t h e  c o u r s e  o f  h i s  e m -

( b )  A  l i c e n s e  d e n i e d ,  r e v o k e d  o r  s u s p e n d e d  u n d e r  ( a )  o f  t h i s  
s e c t i o n  m a y  n o t  b e  g r a n t e d  o r  r e i n s t a t e d  u n t i l

( 1 )  t h e  r e a s o n  f o r  t h e  l i c e n s e  d e n i a l ,  r e v o c a t i o n  o r  s u s ­
p e n s i o n  h a s  b e e n  r e m e d i e d ;  a n d

( 2 )  t h e  p e r i o d  o f  s u s p e n s i o n  h a s  b e e n  s e r v e d  a n d  a l l  f i n e s
i m p o s e d  u n d e r  t h i s  c h a p t e r  h a v e  b e e n  p a i d .  ( §  2  c h  1 0 6  S L A  1 9 7 0 )
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A r t i c l e  3 .  G e n e r a l  P r o v i s i o n s .

S e c t i o n
1 6 0 .  M a n d a t o r y  e m p l o y m e n t  o f  l i c e n s e d  p i l o t s  
1 7 0 .  P i l o t ' s  l i e n  f o r  c o m p e n s a t i o n  
1 8 0 .  E x e m p t i o n s
1 8 5 .  C e r t a i n  l i c e n s e d  p i l o t s  r e q u i r e d  f o r  o i l  t a n k e r s  
1 9 0 .  P e n a l t y  
2 0 0 .  D e f i n i t i o n s

S e c .  0 8 . 6 2 . 1 6 0 .  M a n d a t o r y  e m p l o y m e n t  o f  l i c e n s e d  p i l o t s .  A  v e s s e l  
s u b j e c t  t o  t h i s  c h a p t e r  n a v i g a t i n g  t h e  i n s i d e  c o a s t a l  w a t e r s  o f  A l a s k a  
a s  d e t e r m i n e d  b y  r e g u l a t i o n  s h a l l  e m p l o y  a p i l o t  h o l d i n g  a  v a l i d  l i c e n s e  
u n d e r  t h i s  c h a p t e r .  ( §  2 c h  1 0 6  S L A  1 9 7 0 )

S e c .  0 8 . 6 2 . 1 7 0 .  P i l o t ' s  l i e r .  f o r  c o m p e n s a t i o n .  E a c h  v e s s e l ,  i t s  
t a c k l e ,  a p p a r e l  a n d  f u r n i t u r e  a n d  t h e  o w n e r  o f  t h e  v e s s e l  a r e  j o i n t l y  
a n d  s e v e r a l l y  l i a b l e  f o r  t h e  c o m p e n s a t i o n  o f  a  p i l o t  e m p l o y e d  o n  t h e  
v e s s e l  a n d  t h e  p i l o t  h a s  a  l i e n  o n  t h e  v e s s e l ,  h e r  t a c k l e ,  a p p a r e l  a n d  
f u r n i t u r e  f o r  h i s  c o m p e n s a t i o n .  ( §  2 c h  1 0 6  S L A  1 9 7 0 )

S e c .  0 8 . 6 2 . 1 8 0 .  E x e m p t i o n s .  T h i s  c h a p t e r  d o e s  n o t  a p p l y  t o

( 1 )  v e s s e l s  u n d e r  e n r o l l m e n t ,  e x c e p t  a s  p r o v i d e d  i n  § 1 8 5  o f  
t h i s  c h a p t e r ;

( 2 )  f i s h i n g  v e s s e l s  r e g i s t e r e d  i n  t h e  U n i t e d  S t a t e s  o r  i n  
B r i t i s h  C o l u m b i a ,  C a n a d a ;

( 3 )  m o t o r b o a t s  a s  d e f i n e d  i n  s e c .  1 o f  t h e  f e d e r a l  M o t o r  B o a t
A c t  o f  1 9 4 0  ( 5 4  S t a t .  1 6 3 ;  4 6  U . S . C . ,  s e c .  5 2 6  e t  s e q . ) ;

( 4 )  v e s s e l s  o f  U n i t e d  S t a t e s  r e g i s t r y  o f  l e s s  t h a n  3 0 0  g r o s s  
t o n s  a n d  t o w  b o a t s  o f  U n i t e d  S t a t e s  r e g i s t r y  a n d  v e s s e l s  o w n e d  b y  t h e  
S t a t e  o f  A l a s k a ,  e n g a g e d  e x c l u s i v e l y

( A )  o n  t h e  r i v e r s  o f  A l a s k a ,  o r

( B )  i n  t h e  c o a s t w i s e  t r a d e  o n  t h e  w e s t  c o a s t  o f  t h e
U n i t e d  S t a t e s  i n c l u d i n g  A l a s k a ,  H a w a i i ,  a n d  B r t i s h  C o l u m b i a ,
C a n a d a ;

( 5 )  v e s s e l s  o f  C a n a d a ,  i n c l u d i n g  C a n a d i a n  c r u i s e  s h i p s ,  
e n g a g e d  i n  f r e q u e n t  t r a d e  b e t w e e n  B r i t i s h  C o l u m b i a  a n d  A l a s k a ,  i f  r e ­
c i p r o c a l  e x e m p t i o n s  a r e  g r a n t e d  b y  C a n a d a  t o  v e s s e l s  o w n e d  b y  t h e  S t a t e  
o f  A l a s k a  a n d  t h o s e  o f  U n i t e d  S t a t e s  r e g i s t r y ;  a n d

( 6 )  p l e a s u r e  c r a f t .  ( §  2 c h  1 0 6  S L A  1 9 7 0 ;  a m § 1 c h  4 3  S L A  
1 9 7 2 ;  ain § 2  c h  7 8  S L A  1 9 7 7 )



S e c .  0 8 . 6 2 . 1 8 5 .  C e r t a i n  l i c e n s e d  p i l o t s  r e q u i r e d  f o r  o i l  t a n k e r s ,
( a )  A n y  o i l  t a n k e r ,  w h e t h e r  e n r o l l e d  o r  r e g i s t e r e d ,  o f  5 0 , 0 0 0  d e a d  
w e i g h t  t o n s  o r  g r e a t e r ,  s h a l l ,  w h e n  n a v i g a t i n g  i n  s t a t e  w a t e r s  b e y o n d  
A l a s k a  p i l o t  s t a t i o n s  e i t h e r

( 1 )  e m p l o y  a  p i l o t  l i c e n s e d  b y  t h e  s t a t e  u n d e r  t h i s  c h a p t e r ,
o r

( 2 )  u t i l i z e  a  f e d e r a l l y  l i c e n s e d  p i l o t  w h o s e  d u t y  s t a t i o n  h a s  
b e e n  o n  t h a t  t a n k e r  t h r o u g h o u t  t h a t  s p e c i f i c  v o y a g e .

( b )  T h e  p i l o t  r e q u i r e d  i n  ( a )  o f  t h i s  s e c t o i n  s h a l l  ' ' o n t r o l  t h e  
v e s s e l  d u r i n g  a l l  d o c k e t i n g  o p e r a t i o n s .  ( §  3  c h  7 8  S L A  I f  11)

S e c .  0 8 . 6 2 . 1 9 0 .  P e n a l t y .  A  m a s t e r  o r  o w n e r  o f  a  v e s s e l  r e q u i r e d  
b y  t h i s  c h a p t e r  t o  e m p l o y  a  l i c e n s e d  p i l o t  w h o  f a i l s  t o  d o  s o  w h e n  a  
l i c e n s e d  p i l o t  i s  a v a i l a b l e ,  u n l e s s  t h e  p e r i l s  o r  h a z a r d ;  o f  t h e  s e a  
p r e v e n t  t h e  e m p l o y m e n t  o f  a  p i l o t ,  i s  g u l i t y  o f  a  m i s d e m a a n o r  a n d ,  u p o n  
c o n v i c t i o n ,  i s  p u n i s h a b l e  b y  a  f i n e  o f  n o t  l e s s  t h a n  $ 1 , 0 0 0  n o r  m o r e  
t h a n  $ 5 , 0 0 0 .  A  p e r s o n  wh o  v i o l a t e s  a n y  o t h e r ,  p r o v i s o i n  o f  t h i s  c h a p t e r
o r  a r e g u l a t i o n  a d o p t e d  u n d e r  i t  i s  g u i l t y  o f  a  m i s d e m e a n o r  a n d ,  u p o n
c o n v i c t i o n ,  i s  p u n i s h a b l e  b y  a  f i n e  o f  n o t  l e s s  t h a n  $ 1 , 0 0 0  n o r  m o r e
t h a n  $ 5 , 0 0 0 .  ( §  2  c h  1 0 6  S L A  1 9 7 0 ;  a m § 1 c h  3 4  S L A  1 9 7 9 )

S e c .  0 8 . 6 2 . 2 0 0 .  D e f i n i t i o n s .  I n  t h i s  c h a p t e r

( 1 )  " b o a r d "  m e a n s  t h e  B o a r d  o f  M a r i n e  P i l o t s ;

( 2 )  " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  
o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ;

( 3 )  " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t ,  o f  C o m m e r c e  a n d  E c o n o m i c  
D e v e l o p m e n t ;

( 4 )  " v e s s e l "  m e a n s  a l l  v e s s e l s  n o t  e x e m p t  u n d e r  § 1 8 0  o f  t h i s  
c h a p t e r .  ( §  2 c h  1 0 6  S L A  1 9 7 0 ;  am § 4 8  c h  2 1 8  S L A  1 9 7 6 )
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Register 60, January 1977 PROFESSIONAL AND
VOCATIONAL REGULATIONS

CHAPTER 56.
BOARD OF M A k 'N E  PILOTS

Article
1. Administration o f  Board
2. Licensing
3. Inside Waters
4. Rates
5. General Provisions

ARTICLE 1. 
ADMINISTRATION OF BOARD

Section 
10. Quorum 
20. Meetings

12 AAC 56.010. QUORUM, (a) For the
p u rp ose  o f  approving applications for 
examination and administering the examination 
for a temporary license, two members o f  the 
board are a quorum.

(b) For the purpose o f  board meetings, 
hearings, examinations and for conducting all 
other board business, three members are a 
quorum. (Eff. 6 /11 /71 , Reg. 38; am 6/1 /72, 
Reg. 42)

Authority: AS 08.62.040(b)

12 AAC 56.020. MEETINGS. The annual 
meeting o f  the board shall be in December on 
the date, time and place designated by the 
chairman. Special meetings will be held at times 
and places designated by the chairman with 
approval o f  the governor and members o f  the 
board. (Eff. 6 /11 /71 , Reg. 38)

Authority: AS 08.62.030
AS 08.62.040(b)

ARTICLE 2.
LICENSING

Section
30. Qualifications for unlimited pilot'

license
40. Qualifications for limited pilot's

license
50. Qualifications for channel pilot's

license
60. Temporary license
70. Examinations
80. Biennial license renewal



Register 58, July 1976 PR< >FESSIONAL A N D
V O C A T I O N A L  R E G U L A T I O N S

12 A A C  56.030
12 A A C  56.040

12 AAC 56.030. QUALIFICATIONS FOR 
UNLIMITED PILOT’S LICENSE. An applicant 
for an unlimited pilot’ s license shall apply on a 
form provided by the Department o f  Commerce

(1 ) pay the required fee; and

(2) submit a full-sized, certified reproduction 
o f  a valid United States Coast Guard license as 
first-class pi! it upon the waters for which 
applying; and

(3) submit a full-sized, certified reproduction 
o f  a valid United States Coast Guard license for 
master o f  steam or motor vessels o f  500 gross 
tons or better including tow boat or freighting 
vessels, but excluding fishing vessels; and

(4) have practical knowledge o f  the navigation 
o f  vessels and o f  the conditions o f  navigation in 
the waters for which he is applying, which will 
be determined by oral and written examination 
before the hoard from topics listed in sec. 70 o f  
this chapter; and

(5) have met the following requirements

(A ) have a minimum o f  one year as a 
master or pilot o f  a vessel in the waters for 
which applying, and have executed under the 
direct supervision o f  a pilot holding an 
unlimited pilot’s license under AS 08.62.100 
a minimum o f  10 dockings and 10 undockings 
while holding a United States Coast Guard 
license as a first-class pilot upon the waters 
for which applying and a United States Coast 
Guard license for master o f  steam or motor 
vessels o f  500 gross tons or better including 
tow boat or freighting vessels, but excluding 
fishing vessels. No more than five o f  the 
required dockings or undockings may have 
been under the direct supervision o f  the same 
supervisory pilot; or

(B) have executed under the direct 
supervision o f  a pilot holding an unlimited 
pilot’s license under AS 08 .62 .100 a minimum 
o f  20 dockings and 20 undockings while 
holding a United Stales Coast Guard license 
as a first-class pilot upon the waters for 
which applying and a United States Coast 
Guard license for master o f  steam or motor 
vessels o f  500 gross tons or better including 
tow boat or freighting vessels, but excluding

fishing vessels. No more than five o f  the 
required dockings or undockings may have 
been under the direct supervision o f  the same 
supervisory pilot; and

(C) all dockings and undockings must be 
certified as having been made within two 
years prior to the date o f  application; and

(6) have satisfactorily completed a physical 
examination within 30 days o f  the date o f  
application. The physical examination reqi -ed 
o f  all pilots shall demonstrate that he is I 
respects physically fit to perform his duties -s a 
pilot and shall include an examination o f  his 
eyesight, hearing, blood pressure and anything 
else necessary in the opinion o f  the examining 
physician; and

(7) be at least 25 years o f  age. (Eff. 6 /11/71 , 
Reg. 38; am 6 /1 /72 , Reg. 42)

Authority: AS 08.62.040(a)(2)

12 AAC 56.040. QUALIFICATIONS FOR 
LIMITED PILOT’S LICENSE, (a) A limited 
pilot’ s license is a licence to pilot vessels o f  
2,000 gross tons or less.

(b) An applicant for a limited pilot’s license 
shall apply on a form provided by the 
Department o f  Commerce

(1) pay the required fee; and

(2) submit a full-sized, certified reproduction 
o f  a valid United States Coast Guard license for 
first-class pilot upon the waters for which 
applying; and

(3) submit a full-sized, certified reproduction 
o f  a valid United States Coast Guard license for 
master; and

(4) have practic il knowledge o f  the navigation 
o f  vessels and o f  he conditions o f  navigation in 
the waters for which he is applying, which will 
be determined by oral and wriben examination 
before the board from topics listed in sec. 70(b) 
and (c) o f  this cha iter; and
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12 A A C  56.040
12 A A C  56.060

(5) have satisfactorily completed a physical 
examination within 30 days o f  the date o f  
application; the physical examination required 
o f  all pilots shall demonstrate that he is in all 
respects physically fit to perform his duties as a 
pilot and shall include an examination o f  his 
eyesight, hearing, blood pressure and anything 
else necessary in the opinion o f  the examining 
physician; and

(6) be at least 25 years o f  age.

(c) An applicant for a limited pilot’s license 
not meeting the requirements o f  (b )(2 )  and (3) 
o f  this section may be issued a limited license, if 
in the opinion o f  the board he has submitted 
sufficient proo f  o f  experience and knowledge 
for the area in which he is applying. (Eff. 
6 /11/71 , Reg. 38; am 6 /1 /72 , Reg. 42)

Authority: AS 08.62.040(a)(2)

12 AAC 56.050. QUALIFICATIONS FOR 
CHANNEL PILOT’ S LICENSE. A channel 
pilot’s license is a license to pilot in main ship 
channels only. A channel pilot may perform 
docking and undockings only under the direct 
supervision o f  a pilot holding an unlimited 
pilot’s license. An applicant fo ra  channel pilot’s 
license shall apply on forms provided by the 
Department o f  Commerce. An applicant shall

(1) pay the required fee; and

(2) submit a full-sized, certified reproduction 
o f  a valid United States Coast Guard license for
first-class pilot upon the waters for which
applying; and

(3) submit a full-sized, certified reproduction 
o f  a valid United States Coast Guard license for
master o f  steam or m otor vessel o f  500 gross
tons or better including tow boat or freighting 
vessels, but excluding fishing vessels; and

(4) have practical knowledge o f  the 
navigation o f  vessels and o f  the conditions o f  
navigation in the water for which he is applying, 
which will be determined by oral and written 
examination before the board from topics listed 
in sec. 70(b) and (c )  o f  this chapter; and

(5) have completed satisfactorily a physical 
examination within 30 days o f  the date o f  
application; the rhysical examination required
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o f  all pilots shall demonstrate that he is in all 
respects physically fit to perform his duties as a 
pilot and shall include an examination o f  his 
eyesight, hearing, b lood  pressure and anything 
else necessary in the opinion o f  the examining 
physician; and

(5) be at least 25 years o f  age. (Eff. 6 /11 /71 , 
Reg. 38; am 6 /1 /72 , Reg. 42; am 6 /19 /74 , 
Reg.50)

Authority: AS 08.62.040(a)(2)

12 A AC  56.060. TEM PORARY LICENSE, (a) 
A temporary license may be issued to a person 
applying for an unlimited, limited or channel 
pilot’s license upon

(1) submission o f  the required application: 
and

(2) submission o f  the temporary license fee 
o f $ 5 0 ;and

(3) submission o f  proof that he meets all 
requirements for the license for which he is 
applying except the examination requirement; 
and

(4) successful passing o f  a written 
examination consisting o f  20 questions with a 
score o f  at least 75 percent; the questions will be 
taken from a list o f  100 questions prepared 
previously by the board; this examination will 
not be considered as part o f  the oral and written 
examination given by the board under sec. 70 o f  
this chapter, but will cover the same topics.

(b) A temporary license will be valid until the 
results o f  the next scheduled examination are 
received. If for a valid reason the applicant was 
unable to appear for the next scheduled 
examination, the board may extend the 
temporary license until the next scheduled 
examination after the one for which the 
applicant was unable to appear. The temporary 
license shall not be extended more than once 
nor shall a second temporary license be issued.

(c) An applicant for an extension o f  route may 
receive a temporary permit by appearing before 
two board members and taking a written and 
oral examination for the requested area. If the 
applicant passes the examination, a temporary 
extension o f  route permit will be issued which

Marine Pilots
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12 AAC 56.080

will remain in effect until the next scheduled 
meeting o f  the board when the application will 
be reviewed for permanent licensure. The 
applicant need not appear at the scheduled 
meeting. If permanent licensure is approved, the 
area will be added to the license; i f  it is 
disapproved, the temporary permit is void as o f  
the date o f  disapproval. (Eff. 6 /11 /71 , Reg. 38; 
am 6 /1 /72 , Reg. 42; am 6 /19 /7 4 ,  Reg. 50; am 
6/30/78 , Reg. 66)

Authority: AS 08 .62 .040(a)(2)

12 AAC 56.070. EXAMINATIONS, (a) The 
examination required by sc cs. 30, 40 and 50 o f  
this chapter will be given at least once a year at 
the time arid place designated by the chairman 
o f  the board with prior approval o f  the other 
board members. All applications for 
examination must be submitted to the board at 
least 60 days before the date o f  examination.

(b ) Applicants must pass the written portion 
o f  the examination with a score o f  at least 75 
percent in each tonic with the exception o f  (1) 
o f  this subsection, inland and pilot rules, which 
must be passed with a score o f  at least 90 
percent. The written examination may consist 
of, but not be limited to, the following topics:

(1 )  inland and pilot rules;

(2) aids to navigation;

(3) courses, distances, and distances passed 
abeam at change o f  course points between given 
points;

(4 ) im port-.. . • d essential cable areas;

(5 ) dredged channel widths and depths;

(6 ) bridge signals, widths, regulations, and 
closing periods;

(7) ship handling, docking problems, 
seamanship by actual observation, use o f  tow 
boats and anchors;

(8) Alaska Pilotage Act and rules o f  the 
board:

(9) location o f  anchorages;

(10) duties o f  a pilot;

(11 ) relationship between master and pilot;

(12) practical operation and use o f  marine 
radar, including use o f  maneuvering board;

(13) currents and tides;

(14) dock headings, lengths, depths o f  water 
alongside pier locations anc berth numbers;

(15 ) U.S. Government 
Quarantine regulations;

(16) prohibited areas, 
explosive anchorages;

(17 ) chart knowledge, 
symbols and abbreviations;

Public Health

restricted areas,

including chart

(18) use o f  navigational and bridge 
instruments;

(19) engine order and rudder commands for

(A ) U.S. merchant vessels;

(B) U.S. naval vessels;

(C) foreign flag merchant vessels.

(c )  An applicant for licensure as an unlimited, 
limited or channel pilot will be orally 
interviewed by the board on his safety record 
and elaboration o f  his seagoing background as 
listed on his application. In addition, the 
applicant must pass the oral examination 
required by secs. 30, 40 and 50 o f  this chapter 
with a score o f  at least 75 percent in the 
following topics:

(1 ) knowledge o f  the local harbor conditions 
and local regulations in the area applied for;

(2 )  signals; and

(3) rules o f  the road. (Eff. 6 /11 /71 , Reg. 38; 
am 6 /1 /72 , Reg. 42; am 6 /19 /74 , Reg. 50)

Authority: AS 08.62.040(a)(2)

12 AAC 56.080. BIENNIAL LICENSE 
RENEWAL, (a) All licenses expire on December 
31 o f  even-numbeied years. In order to renew 
the biennial license, all licensees must submit the 
renewal application with

- 2 0 -
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(1) proof o f  having satisfactorily completed a 
physical examination within 30 days o f  the 
renewal date; and

(2) the biennial license fee o f  $200.

(b) In addition, a licensee

(1) holding an unlimited pilot ’s license must 
submit proof o f  having worked in a licensed 
deck officer capacity for two months in the area 
for which he was licensed during the last 
biennial period;

(2) holding either a limited pilot ’s license or a 
channel pilot’s license must have worked in a 
capacity which in the opinion o f  the board has 
kept him currently knowledgeable in the area 
for which his license was originally issued;

(3) who has not worked during the last two 
biennial periods in an area for which he was 
licensed shall petition the board to determine 
that he has sufficient knowledge and experience 
to resume pilotage in that area and is restricted 
from doing so until such a determination has 
been made. (Eff. 6 /11 /71 , Reg. 38; am 6 /19 /74 , 
Reg. 50; am 5/12 /78 , Reg. 66)

Authority; AS 08.62.040(a)(2) and (b)

ARTICLE 3.
INSIDE WATERS

Section
90. General rule for determining boundaries

of inside waters o f  Alaska
100. Established boundaries o f  inside waters

o f  Alaska
110. Exclusions for entering inside waters o f

Alaska
120. Pilot stations or pickup points

12 AAC 56.090. GENERAL RULE FOR 
DETERMINING BOUNDARIES OF INSIDE 
WATERS OF ALASKA. At all buoyed entrances 
from seaward to bays, sounds, rivers, or other 
estuaries for which specific lines are not 
described in this chapter, the waters inshore o f  a 
line drawn approximately parallel with the 
general trend o f  the shore, drawn through the 
outermost buoy or other aid to navigation o f  
any system o f  aids, are inside waters. (Eff. 
6 /11/71, Reg. 38)

Authority: AS 08.62.040(a)( I ) and (b)
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ALASKA. (a) The boundaries for Southeastern 
inside waters are as follows: A line drawn from 
Cape Spenser Light due south to a point o f  
intersection which is due west o f  the 
southernmost extremity o f  Cape Cross; thence 
to Cape Edgecumbe Light; thence through Cape 
Bartolome Light and extended to a point o f  
intersection which is due west o f  Cape Muzon 
Light; thence due east to Cape Muzon Light; 
thence to a point which is one mile, 180° true, 
from Cape Chacon Light; thence to Barren 
Island Light; thence to Lord Rock Light; thence 
to the southernmost extremity o f  Garnet Point, 
Kanagunut Island; thence to the 
southcastemmost extremity o f  Island Point, 
Sitklan Island. A line drawn from the 
northeasternmost extremity o f  Point Mansfield, 
Sitklan Island, 40° true, to where it intersects 
the mainland.

(b) The boundaries for Southwestern inside 
waters are as follows:

(1) Prince William Sound. All waters o f  
Prince William Sound inside a line drawn from 
Cape Puget to Point Elrington; thence to Cape 
Clear; thence Zaikof Point to Cape 
Hinchinbrook Light; thence Point Bentinch 
Light to Point Whitshcd;

(2) Resurrection Bay. The waters o f  
Resurrection Bay north o f  latitude 59° 59.0' 
north;

(3) Cook Inlet. All waters o f  Cook Inlet 
inside a line drawn from Cape Douglas (latitude 
58° 51.2' north, longitude 153° 14.9' west) 
through Cape Elizabeth Light at latitude 59° 
08.9 ' north, longitude 151° 52.5' west to the 
Kenai Peninsula shoreline. (Eff. 6 /11 /71 , Reg. 
38)

Authority: AS 08.62.040(a)( 1) and (b)

12 AAC 56.110. EXCLUSIONS FOR 
ENTERING INSIDE WATERS OF ALASKA.
Vessels are excluded from the use o f  a licensed 
marine pilot for inside waters only when 
proceeding directly from points outside Alaska 
inside waters to an established pilot station or 
pickup point. These exclusions are as follows:

(1) Southeastern Alaska:

Marine Pilots
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(A )  travel via Clarence Strait to Guard 
Island at a point located at latitude 55° 26.7' 
north, longitude 131° 52.8' west;

(B) travel via Clarence Strait to a point 
located approximately one mile east o f  Point 
McCartey Light at latitude 55° 06.8 ' north, 
longitude 131° 42.3' west;

(C) travel via Cape Bariolome in Bucareli 
iay to Cabras Island located at latitude 55° 
20.3' north, longitude 133° 23.4 ' west;

(D) travel via Cape Ommaney in Chatham 
Strait to a point in the vicinity o f  Point 
Retreat located at latitude 58° 25.0' north, 
longitude 134° 59.0' west;

(E) travel via Sitka Sound to a vicinity 
close aboard Eckholms Light at latitude 57° 
00.6' north, longitude 135° 21.4' west. This 
exclusion applies only to those vessels going 
to the port o f  Sitka; and

(2) Southwestern Alaska:

(At travel via Prince William Sound to the 
Cordova Pilot Station located approximately 
two miles south o f  Sheeps Point at latitude 
60° 37.0 ' north, longitude 146° 00.0 ' west;

(B) travel via Prince William Sound to the 
Valdez Pilot Station located approximately 
2.3 miles north o f  Busby Island Light (60° 
53.8' north, 146° 48.9 ' west);

(C) travel via Prince William Sound to  the 
Whittier Pilot Station located approximately 
one mile south o f  Pigot Point Light (60° 
48.1' north, 148° 21.3' west);

(D ) travel via Cook Inlet to the Horner 
Pilot Station located approximately one mile 
south o f  Homer Spit Light on Coal Point (59° 
36.2' north. 151° 24.5' west);and

(E) travel to the Kodiak City or Womens 
Bay Pilot Station located approximately one 
mile eastward o f  St. Paul Harbor lighted buoy 
No. 14 (57° 44.5 ' north, 152° 24.3' west). 
(Eff. 6 /11 /71 , Peg. 38; am 6 /1 /7 2 ,  Reg. 42)

Authority: AS 08.62.040(a)( 1) and (b)

12 AAC 56.120. PILOT STATIONS OR

PICKUP POINTS, (a) The established pilot 
stations for Southeastern Alaska are as follows:

(1 ) Guard Island (55° 26.7' north, 131° 
52.8 ' west);

(2 )  Point McCartey -  located approximately 
one mile east o f  Point McCartey (55° 06.8' 
north, 131° 42.3 ' west);

(3 )  Cabras Eland, Bucareli Bay (55° 20.3' 
north, 133° 23.4' west);

(4) Sitka Sound -  to a point close aboard 
Eckholms Light (57° 00.6' north, 135° 21.4' 
west);

(5) Point Retreat -  to a point in the vicinity 
o f  Point Retreat (58° 25.0' north, 134° 59.0' 
west); and

(6) repealed. (6 /30 /78 , Reg. 66)

(b ) The established pilot stations 
Southwestern Alaska arc as follows: ,

for

(1 ) Cordova -  located approximately two 
miles south o f  Sheeps Point (60° 37.0' north, 
146° 00.0' west);

(2 ) Valdez -  located approximately 2.3 miles 
north o f  Busby Island Light (60° 53.8' north, 
146° 48.9 ' west);

(3 ) Whittier -  located approximately one 
mile south o f  Pigot Poim Light (60° 48.1' 
north, 148° 21.3' west);

(4) Seaward -  located one mile southeasterly 
from Caines Head Light (59° 59.0' north, 149° 
23.1' west);

(5 )  Cook Inlet -  located near Homer 
approximately one mile south o f  Homer Spit 
Light on Coal Poirt (59° 36.2' north, 151° 
24.5' west);

(6) Kodiak (city) or Womens Bay -  located 
approximately two miles 100° true from St. 
Paul Harbor entrance light (57° 44.4 ' north, 
152° 25.7' west);

(7 )  Cold Bay -  located approximately three 
miles southward o f  Cold Bay entrance buoy No. 
1 (55° 05.6 ' north, 162° 31.8' west);

-22-
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(8) Dutch Harbor -  located one mile east o f  
Ulakta Head Light (53° 55.5 ' north, 166° 30.4' 
west); and

(9) Adak -  located two miles east o f  Gannet 
Rocks Light (51° 5 2 .T north, 176° 36.4' west).

(c) For those areas not having an established 
pilot station or pickup point, pickups will be 
made only by specific arrangement with the 
ship’s agent and pilots. (Eff. 6 /11 /71 , Reg. 38; 
am* 6 /1 /72 , Reg. 42; am 5 /12 /78  and 6 /30 /78 , 
Reg. 66)

Authority: AS 08.62.040(a)( 1) and (b)

- 2 3 -
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ARTICLE 4.
RATES

Section
130. General rule for determining rates
140. Consent to rate deviation
150. Rate adjustment

12 AAC 56.130. GENERAL RULE FOR 
DETERMINING RATES. If no rate for an area 
has been established, the rate mutually agreed 
on by the parties will be used until a rate is 
established by the board. (Eff. 6 /11 /71 , Reg. 
38)

Authority: AS 08.62.040(a)(4) and (b)

12 AAC 56.140. CONSENT TO RATE 
DEVIATION. If parties to a piloting contract 
are dissatisfied with the rates established for an 
area, the parties may agree to a higher rate. This 
rate mutuallv agreed upon must be submitted to 
the board for approval. No deviations from the 
published rate may be used until approved by 
the board. (Eff. 6 /11 /71 . Reg. 38)

Authority: AS 08.62.040(1 )(4)(a) and (b)

12 AAC 56.150. RATE ADJUSTMENT. Any 
party having a material interest in the rate 
structure desiring a rate change for an area must 
file a request for a rate adjustment at least 60 
days before the next meeting o f  the board. (Eff. 
6 /11/71 , Reg. 38)

Authority: AS 08.62.040(a)(4) and (b)

ARTICLE 5.
GENERAL PROVISION >

Section
160. Duties o f  pilots 
170. Physical incapacitation 
180. Registration o f  operators 
190. Definitions

12 AAC 56.160 DUTIES OF PILOTS, (a) A 
pilot shall be on duly piloting the vessel at all 
times when the vessel is in transit in pilotage 
waters.

(b ) Passenger vessels in transit o f  the inside 
waters o f  Southeast Alaska except asset forth in 
sec. 110 o f  this chapter are required to carry 
two pilots on board for continuous alternating 
duty.

-24-

(c )  In any case where a vessel being piloted by 
a state licensed pilot goes aground, collides with 
another vessel or dock, or meets with any 
casualty, or is injured or damaged in any way, 
the pilot shall, within ten days thereafter, make 
written report thereof to the board, and the 
board may thereupon, either with or without 
complaint being made against the pilot, 
investigate the matter reported upon. In any 
case o f  apparent damage being sustained or 
caused by a vessel under his charge the pilot 
shall file his report as soon as possible after 
returning to shore.

(d ) Pilots will report to the Aids to Navigation 
officer o f  the United States Coast Guard, all 
changes in lights, range lights, buoys, and any 
dangers to navigation that may come to their 
knowledge.

(e) Any pilot who fails, neglects or refuses to 
make a report to the board as required by the 
pilotage laws o f  the state, or by this chapter, for 
a period o f  ten days after the date when the 
report is required to be made, is subject to 
having his license suspended at the discretion o f  
the board.

(f)  Pilots when so notified in writing shall 
report in person to the board at any meeting 
specified in the notice.

(g) Any pilot summoned to testify before the 
board shall appear in accordance with the 
summons and shall answer, under oath, any 
questions put to him which deal with any matter 
connected with the pilot service, or o f  the 
pilotage waters over which he is licensed to act. 
He is entitled to have his attorney or advisor 
present during any such appearance and 
testimony.

(h ) A pilot on boarding a ship, if required by 
the master, shall exhibit his state license or 
photostatic copy o f  it.

(i) Pilots on board passenger vessels shall be 
provided access to an operable radio on the 
bridge at all times to use on frequency 2182 kHz 
for security purposes.

(j) Repealed. (5 /12 /78 , Reg. 66)

(k) All pilots shall report on a quarterly basis

Marine Pilots



Register 68. January 1979 PROFESSIONAL AND
VOCATIONAL REGULATIONS

12 AAC 56.160
12 AAC 60 010

the names o f  ail vessels served that were subject 
| to the services o f  a licensed pilot. (Eff. 6 /11 /71 , 

Reg. 38; am 6 /19/74 , Reg. 50; am 5 /12 /78 , Reg. 
66)

Authority: AS 08.62.040(a)

12  A A C  5 6 . 1 7 0 .  P H Y S IC A L  
I £  INCAPACITATION. Any pilot who is physically 

incapacitated as a pilot for a period o f  90 days 
or more shall not return to service as an active 
pilot until he has passed a physical examination 
by a physician approved by the board. (Eff. 
6 /11/71 , Reg. 38; am 8 /2 /73 , Reg. 47) 

i Authority: AS 08.62.040(a)(1) and (2)
AS 08.62.040(b)

12 AAC 56.180. REGISTRATION OF 
OPERATORS. All ship owners, operators and 
agents o f  owners and operators whose vessels are 
subject to AS 08.62 must register with the board 
and keep the board advised o f  any changes o f  
names and addresses. (Eff. 6 /11 /71 , Reg. 38)

Authority: AS 08.62.040(al(3)

12 AAC 56.190. DEFINITIONS. For the
purpose o f  this chapter “ pilotage waters”  means 
all inside waters o f  Alaska except those 
described in sec. 110 o f  this chapter. (Eff. 
6/11/71 , Reg. 38)

Authority: AS 08.62.040(b)
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Charles Webber, Chairman, 
_  Board of Marine PilotsTO
1 Commissioner, Comme rce & 

Economic D ev el opment

DATE:

FIIENO;

Febru.-ry 8, 1979

TELEPHONE NO.

subject: Ap pl i c a b i l i t y  of AS 44.62
to the rate - ma ki n g proceeding; •
P ar i ic i p a t i o n  of Absent Board 
Meml ers in the proceeding;
Ex Parte Contacts.
Our File: J-66-458-79

•

You i.ave r e qu es ted our advice ge nerally  concerning 
the proper conduct of the rate-maki ng  p ro c ee d i n g  presently 
designated the P r o p o s e d  T a r iff Increase filed by Southwest 
Alaska Pilots A s s o c ia t i o n , BMP Rate Case No. 78-1. This
office has revi ew e d the course of the pr o ce e di ng  thus far ft
and wishes to give the board members several general instr uc­
tions concerning the proper conduct of a rate - ma ki n g proceeding.
Many of these rules of conduct are o f  general application 
and the Director of the Division of Oc cupational Licensing 
should instruct me mb er s of other boards along similar
lines wh enever he deems it appropriate. ft

1• Ap p l ic a bi li t y of AS 4 4. 6 2. 33 0 - .620

The Southwest Alaska Pilots A ss o c i a t i o n  filed a request 
for rate adjus tment prior to the D ecemb er  5th meeting  of the Board 
of Marine Pilots in accordance wit h 12 AAC 56.150. */ In doing ^
so, they initiated a rate m ak i ng  p r oc e e d i n g  under the Board's 
general author it y to "regulate pilotag e fees." AS 08.62.040(a)(4).
The heari ng  was su bsequent ly  continued until Jan u ar y 30, 1979. The 
question arises as to wh et her the admini st r at i ve  adjudication p r o­
visions of the Ad mi n is t ra t iv e Procedure Act ( A P A ) , AS 44.62.330 - 
.630 apply to a r ate- ma ki ng proceeding. AS 4 4 . 6 2 . 3 3 0 ( a ) (33) exp ressly ^  
states that the Board of Marine Pilots is subject to this article
of the APA. A r ev i ew  of those provisi on s clearly demonstrate that
they are designed to establish the prop er  p ro c ed u re  for license 
revocation proceedings. There can be no ques ti on but that the Board 
is subject to the A P A  in any case involving the denial, suspension 
or revoc at ion of a marine p i l o t’s license.

However, it is also clear that the accusation, notice of
defense and other provisions of the AP A  arc not readily adapted

from A V RU M  M. GROSS
ATTORNEY G E N ER A L

3 y :

u o s e p h  K. Donohue 
Assistant Attoi-ney General

*/ That r eg ul ation provides that "[n]ny party havi ng a material 
interest i»* the rate structure desi ri ng a rate change for an area 
must file ■'•quest for rare adjustment at len;t 60 days prior to
the next ? of the board."

Marine Pi lots



g  f£ |§ 'y. >:̂ » ^ ^ j gg p y . T  

Charles Webber, Chairman, 
Board of Marine Pilots

February 8, 1979 
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a

a

to a ra te-m a ki nr- proceeding. Each of the regulatory c o m m i s­
sions created un der state law -- the Alaska Public Utilities 
Commission, AS 42.05, the Alaska Pipeline Commission, AS 
42.06, and the A l as ka  T r an sportati on  Commission, AS 42.07, 
provide entirely separate procedur es  for the filing of 
tariffs and for pr ote s ti ng  rate increases by interes ted 
parties. These procedu res w hi c h are implemented by statutory 
provisions and re gulations enacted by those commissions 
insure proce du ra l due process in the context of a hea ri n g 
which is bot h adversary and legislative in nature. */

A rev iew of the tariff filing and protest procedures 
by other rate-maki ng  or re gul atory commissions demonstrates 
the inapplicability of the ad mini s tr a ti ve  adjudication 
provisi ons of the A d mi n is t ra ti v e Pr ocedure Act to this 
p articular function of the Board of Marine Pilots. It is 
therefore the opinion of this office that the present rate- 
mak ing hearing before the board need not be held in strict 
compliance with those latter provisions. However, the board 
must conduct its ra te -ma king h e a r i n g  in a fair and equitable 
manner which utilizes the APA provi sions as appropriate 
guidelines, wher ev er possible, and which benefits fr 'in rate- 
making procedures of those agencies assigned comparable 
r egulatory res ponsibilities w i t h  regard to determination of 
r a t e s .

In light of the foregoing, this department recommends 
that the Board of Marine Pilots take all appropriate steps 
to promulgate procedural regulations and regulations setting 
forth the substantive criteria w hi ch  it will consider in 
for mulation of pilotage fees as soon as possible. In the 
meantime, the bo ard should take every action within its 
au thority to insure the parties to the instant proceedings 
are afforded ample o pp or tunity  to fully present their case 
and argue their position.

2. P a r t i c i n a l  i o n  o f  A b s e n t  M e m b e r s

Tlie Board of Marine Pilots is presently composed 
of seven members -- the Commissio ne r of Commerce and Economic 
Development., two shipping agents (one from Southeastern 
Alaska and one from Southwestern A l a s k a ) , two marine pilots 
(also one from Southeastern Alaska and one from Southwestern 
Alaska) and two public members. Pre se n tl y  one of the public 
member positions is vacant. At the January 30, 1979, hearing 
only four members we r e  in attendance i.e. the Commissioner, 
both pilot members and the shipping agent from Southwestern 
Alaska. At that hearing, the board issued an order requiring 
document production and setting a brie fi ng  schedule. At the 
next board meeting in April, the board intends to deliberate

*/ It is legislative to the extent that the commissions are 
independently charged wit h setting just and reasonab le  rates.
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and issue a decision with regard to the request for rate 
adjustment. The question arose whether the absent members ^
would be able to participate in those delibera ti on s should 
they attend the April meeting.

Traditionally, it has been the common j udicial  
practice for a judge or commissioner to refuse to pa rt ici pate 
in a decision unless he has heard all of the t es ti mony and 
been given an opportunity to review the entire reco rd in the ®
proceeding. This concept is expressly i nc o rporate d in AS 
42.06.171 w hi c h states that a co mmissioner of the Alaska 
Fublic Utilities Commission "who has not he ard the testimony, 
including the argument, may not part icipate in m a k i n g  a 
decision of the commission." See also AS 4 2. 0 6. 18 0  (APC).
This should be compared wit h the present pra ct ic e of the ®
Alaska Supreme Court wi th regard to members of  the panel who
are absent during oral argument of an appeal. It is the
practice of our state court to notif y the partie s that the
absent justice has requested the parties' consent that he be
allowed to participate in the proceeding upon his r e vi e w of
the tapes of the oral argument. The question is pr es ented •
in such a way as to indicate that an o bj ection by either
party to the appeal would automatically be uphe ld  and thus
disqualify the absent member.

This office feels that this latter procedu re  
adequately comports with the idea of a fair and impartial •
hearin g on the record and that no party to the pr oc ee di n g 
wo uld be p re judice d by its adoption. Thus, any absent 
m ember of the board who wishes to participate in the rate- 
ma king decision should make his desire known fo rm a ll y  by 
letter to the chairman with copies to all int erested parties 
to the proceeding. The interested parties w o u l d  thus have •
an opportunity to object to the part ic i pa ti o n of a ny  of the 
absent members. Obviously, if there are no objections, the. 
absent members can participate in subsequent d e li be rations  
assuming they have had an opportunity to review the tapes of 
the T.earing held on January 30, 1979, and o t h e r wi s e re vi e w  
the entire w r i t te n  record before the B o a r 1. •

The conflict of interest question shou l d  be addressed 
in the same context. That is, is there a duty of a board 
member to disqualify him se l f in the face of an obvious conflict 
of inl:crest? The pilot member from Southwest Alaska clearly 
stood to m at e ri a l l y  benefit from the r a t e- m ak i ng  d ecision  before q  
the board should that tariff increase be approved. It is equally 
true that the board m e mb er  representin g the s h i p p i n g  interests 
of Southwest Alaska had a direct interest in the case.

The Administrative Procedure Act e x p r e ss ly  a d d r e s s e s
this particular problem. AS 4 4 . 62.450(c) states in relevant q

Mii ri no Pilots •
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part:

A  h e a r i n g  o f ficer or a g e n c y  m e m b e r  shall 
v o l u n t a r i l y  d i s q u a l i f y  h i m s e l f  and w i t h­
dra w  f r o m  a case in w h i c h  he cannot a c cord 
a fair and impa.rtial h e a r i n g  or c o n s i d e r a­
tion. A  party m a y  r e q u e s t  the d i s q u a l i f i c a­
tio n  of a h e a r i n g  o f f i c e r  or a g e n c y  m e m b e r  
by  f i l i n g  an affidavit, b e f o r e  the ta king 
of e v i dence at a hear ing, s t a t i n g  w i t h  
p a r t i c u l a r i t y  the g r o u n d s  u p o n  w h i c h  it has 
c l a i u s d  that a fair a nd i m p a rt ial h e a r i n g  
c a n n o t  b e  accorded. . . No a gency m e m b e r  
m a y  w i t h d r a w  v o l u n t a r i l y  or be d i s q u a l i f i e d  
if his d i s q u a l i f i c a t i o n  w o u l d  p r e v e n t  the 
e x i s t e n c e  of a quor-im q u a l i f i e d  to act in the 
p a r t i c u l a r  case.

Again, w e  feel that the A d m i n i s t r a t i v e  Procedur e 
Act has i n c o r p o r a t e d  a sound rule w h i c h  comports w i t h  the 
due p r o c e s s  n o t i o n s  g u a r a n t e e d  by the state and federal 
c o n s t i t u t i o n s  and that that g u i d e l i n e  should be observ ed in 
this h e a r i n g  and in future hearings. It could be also 
a r g u e d  that the s t a t utory c o m p o s i t i o n  of the b o a r d  contemplates 
a c o n f l i c t  of interest and attempts to b a l a n c e  that conflict 
by r e q u i r i n g  that there be a p i l o t  m e m b e r  and shipping 
in d us try r e p r e s e n t a t i v e  fr om each p i l o t a g e  r e g i o n  o f  the 
state. However, this office has in the past and reiterates 
here that in the interest of a fair and i m p a r t i a l  h e aring 
that un less n e c e s s a r y  for a quorum, m e m b e r s  w i t h  conflicts 
s h oul d d i s q u a l i f y  themselves. This was the a dvice given the 
bo a r d  by the u n d e r s i g n e d  in r e s p o n s e  to a similar question 
at its m e e t i n g  on April 21, 1976. See M i n u t e s  of M e e t i n g  
Board of M a r i n e  Pilots, April 20 and 21, 1976.

Thus, in the context o f  the J a n u a r y  30, 1979, 
h e a r i n g  at w h i c h  the s t a t u t o r y  q u o r u m  was in attendance, it 
was p r o p e r  for the two m e m b e r s  f r o m  S o u t hwest  Alaska to 
r e f u s e  to v o l u n t a r i l y  d i s q u a l i f y  th emse l v e s  from the hearing. 
Likewise, they w o u l d  not have b e e n  s u s c e p t i b l e  to a motion 
to disqualify, h a d  such a m o t i o n  b e e n  made, give n the fact 
that their a b s en ce w o u l d  have r e n d e r e d  the b o a r d  u n a ble to 
a c t .

3. Ex p arte contacts

As a final cautio n a r y  matter, this o ffic e hereby 
advises each m e m b e r  of the Board of M a r i n e  P il ots that, in 
his c a p a c i t y  as a board member, he is s e r v i n g  in a q u a s i­
judi c i a l  c a p a c i t y  in r e v i e w i n g  the t a r i f f  a p p l i c a t i o n  of the 
So u t h w e s t  A l a s k a  Marine Pilots Association. Therefore, each 
m e m b e r  should refrain from c o m m u n i c a t i o n s  w i t h  any interested 
p a r t y  c o n c e r n i n g  the m e r i t s  of the case. If any inter e s t e d  p a r t y
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or his attorney */ approaches a member of the board, the 
board member should merely refrain from discussing any 
matter pertinent to the proceeding and request that the 
interested party refrain from discussing the case. Ex parte 
contacts between board members and parties interested- in 
the outcome of the litigation arguably violate constitutional 
due process rendering that member subject to disqualification 
and possibly invalidating the entire proceeding. See Moss v. 
CAB, 430 F.2d 891 (D.C. Cir. 1970); Sangamon Valiev v. United 
Sta t e s , 269 F.2d 221 (D.C. Cir. 1 9 5 9 ^

A corollary of the rule prohibiting e x’ parte 
contacts is the rule concerning the confidentiality of the 
board's deliberation process. The importance of flexible 
and open debate in such closed session is expressly recognized 
and promoted in AS 44.62.310. That section provides two 
general exceptions to the open meeting requirement for board 
meetings. First, certain topics which are carefully delimited 
in subsection (c) m a y  be discussed in executive session e.g. 
matters which would prejudice the reputation of any person. 
Second, subsection (d) exempts meetings of judicial or 
quasi-judicial bodies holding a meeting to make a decision 
in any adjudicatory proceeding e.g. in rate-making proceeding. 
In both cases, the matters discussed should be confidential. 
Obviously, no one is prejudiced by this confidentiality since 
the board cannot act in the absence of a public decision with 
related findings and conclusions supported by the record.

This office requests strict compliance with these 
latter rules of conduct. This advice is of general application 
to any member of a professional licensing board participating 
in, or likely to review the result of, an adjudicative 
proceeding involving licensing, rates etc.

JKDnnll

cc: All Board Members

*/ Such ex parte contacts by an attorney would in most case: 
He deemed an unethical practice. S<re Code of Professional 

Responsibility, Canon 7; EC 7-35.
-30-
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Don Hostak, Dir e ct or  
Div ision of O cc u pation al  

L ic e ns in g  
De partment of C o mm er ce  and 

Economi c Devel op me nt

TELEPHONE NO:

subject: M e et i ng  and Necessary
Q u o r u m  for the Board of 
Ma ri n e  Pilots 
Our File: J-66-458-79

On J a n ua r y 30, 1979, I a tt en de d a Board of Marine 
Pilots m e e t i n g  at wh ich two technical pr oc e du ra l  questions 
were raised. The first questio n relates to the prop er mann e r 
in which to call a special mee t in g  of the Board. AS 08.62.030 
provides that the Board shall hold a regu l ar  annual m e et in g  and 
in addi tion the Board may hold special m eetin gs  "at the call of 
the c h ai rm an w i t h  prior approval of the Governor". I inquired 
as to w h e th e r or not former Com missione r H u b b ar d h ad  obtained 
the p rior approval of the Governor  w h e n  he called the m e e t in g  
sc he duled for January 30th. You indicated that you we re  u n c e r­
tain as to w h e t h e r  that formality had been observed. In order 
to avoid a n y  questions being raised in the future concerning 
this question, I wo ul d  r ec om mend that you pr ep are a foi*m letter 
for the Gover no r' s signature in dicating his approval of each 
special m e e t i n g  of the Board as well as a form letter for the 
C o m m is s io ne r  of Commerce and Economic Develo pm en t's signature 
indic at in g that he has obtained the prio r approval of the Gov ernor 
and ca lling the special m e e ti n g for the specific dates involved. 
These letters could be entered into the record and minutes of each 
m e e t i n g  to indicate that the Board had been proper ly  convened.

You also inquired concerning the proper quo ru m r e q u i r e­
ments of the Board of Marine Pilots and wh at  ma jo ri t y of that 
q u o r u m  was ne c es sa r y for a resolution to pass and be duly approved 
by the Board. AS 08. 62.010 creates a seven mem be r board c o n s i s t­
ing of the C o mm i ss io ner of Commerce and Economic Development, two 
marine pilot members, two shipping agent me mbers and two public 
members. AS 0 8 . O’.030 provides that a m a j o r i t y  of a me mb ership of 
a board co nstitutes a quor u m  unless ot he rwise provided. There 
being no different qu or um  requirement estab li sh ed by AS 08.62 four 
me mb er s of the Board must be presen t at the me et in g before the 
Board of Mar in e Pilots can conduct business. In turn, a majorit y 
of that q u o r u m  is n e ce ssary for the Board to take bi nd in g legal 
action. Thus the idea of the quorum is to es tablish a thr eshold 
number of the m e mb e rs  of the board w hi ch  w h en  present at the m e e t­
ing are co mpetent to transact business in the name of the Board 
but in the absence of the other members. It is traditionally 
de fined as a m a j o r i t y  of the m em b er s h i p  of the Board unless o t h e r­
wise pr ov i de d  by  statute. On the other hand, it takes only a

A V R U M  M. GROSS 
AT TO R NE Y G E N E R A L

By:

As sista nt  A t t o r n e y  General

DATE: 

FILE NO,
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Di v is i on  of Occupational 
L i ce nsing

Page Two

m a j o r i t y  of that q u o r um  to bind the Bo ar d as a whole. B enintendi
v. K en t on  H o t e l , 60 N.E. 2d 829, 831 (Nnw Y o r k  1945). This will %
at times be a m i n o r i t y  of the entire m e m b e r s h i p  of the Board.

In this context, I w i s h  to bring to the attention of 
the Board its regula ti on  12 AA C 56.010 w h i c h  states:

(a) For the purpose of a pp r ov in g applica- 9 
tions for examination and ad m in i st er i ng  the
ex am in a ti o n for a te mp or ar y license, two m e m­
bers of the board are a quoium.

(b) For the purposes of bo ar d meetings, h e a r­
ings, examinations and for c onducti ng  ail other 0 
b o ar d  business, three member s are a quorum.

Prior to 1976 subsection (b) was a correct statement of 
the law. In 1976 w i th  the addition of two pub lic members, the 
q uo r um  re qu irement of the Board of Marine  Pilots was incr eased to 
four members. (see sec. 8, ch. 258 SLA 1976) Thus this regu la t io n  9 
has been superseded by a statutory am endment  and is no  longer valid.

Wi t h regard to subsection (a) it appears as though the 
proper a ut ho rity for that subsection is found in AS 08.62.040(a)(2) 
wh ich states that the Board can by re g ul a t i o n  pr ovide for the e x a m­
ination of pilots and the issuance of pilot licenses to quali fi ed  #
persons. Under that provisio n it w o u l d  appear that the Board w ou l d 
have the discretion to provide for issuance of a temporary license 
on the basis of the approval of two members of the Board. Thus 
strictly speaking it does not appear to be a q u o r u m  requirement or 
it is a quor u m re quirement limited ex c lu s i v e l y  to the Board's e x a m­
ination and  licensing authority. In any event, the Board should 9
consider m a k in g  these m in or  revisions o u t l i n e d  above in its next 
set of p ro po sed regulations.

JKD:mll
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J o s e p h  K. D o n o h u e
A s s i s t a n t  A t t o r n e y  G e n e r a l  f|ifN0

AGO
Juneau, A l a s k a  telephoneno;

subject M a r i n e  P il o ts  R e g u l a t i o n
H. Russ M c K e e v e r
P a r a l e g a l
A GO
Juneau, A l a s k a

DATE: April 17, 1979

P e r  y o u r  request, I ha ve  e x a m i ne d  the m a t e r i a l  
a v a i l ab l e in AS 0 8 . 6 2 . 0 1 0  -  08 . 62 .1 9 0 as w e l l  as the r e g u l a­
tions p r o m u l g a t e d  by the Bo ar d of M a r i n e  P i l o t s  p u r s u a n t  to 
the A lask a A d m i n i s t r a t i v e  P r o c e d u r e  Act and c o n t a i n e d  in 12 
AAC 56. 01 0 - 56.190. 1 have  also rev i e we d s i m il a r laws
and r e g u l a t i o n s  f r o m  the U n i t e d  States Coast G u a r d  and the 
states of W a s h i n g t o n ,  Oregon, and Ca lifornia. F o l l o w i n g  
are my o b s e r v a t i o n s  and s ug g es t i o n s  w h i c h  the A l a s k a  B oa r d 
of M ar in e  P i l o t s  m a y  w i s h  to consider.

T h e  boa rd , c o m po s ed  of r e p r e s e n t a t i v e s  of m a r i n e  
pilots a n d  s h i p p i n g  co m pa ni e s e s t ab l is h es  p i l o t a g e  ta riffs 
w h i c h  d e t e r m i n e  the sala ri es r e c e i v e d  by the p i lo ts  and the 
costs i n c u r r e d  by  s h i p p i n g  companies. The b o a r d  relies 
to a gr eat d e g r e e  on the i n f o r m a t i o n  p r o v i d e d  
by the p i l o t s  w h e n e v e r  they a n ti c i p a t e  a l t e r i n g  the tariff 
rate. I t ’is of e x t r e m e  i mp o r t a n c e  that the i n f o r m a t i o n  
be accurate, be p r o v i d e d  on a r e g u l a r  ba si s  and d i s c l os e  
all p o t e n t i a l  s o u r c e s  of inco me and c o n f l i c t s - o f - i n t e r e s t  
on the pa r t of the pilots. The o p e r a t i o n s  of the p i l ot s  
in d iv i du a ll y , as w e l l  as the o p e r a t i o n  of their r e s p e c t i v e  
a s s o c i a t i o n s  (South we s t P i l ot s  A s s o c i a t i o n  and S o u t h e a s t  
Pilo ts A s s o c i a t i o n )  should be open to m a x i m u m  s c r u t i n y  by 
the Board. I w o u l d  r e c o m m e n d  that the Board  c o n s i d e r  a d o p t i n g  
the f o l l o w i n g  p r o v i s i o n s  r e l a t i n g  to r e p o r t i n g  i n co m e and 
p i l o t a g e  a c t i v i t i e s  and r e q u i r i n g  d i s c l o s u r e  of r e l at ed  
in terests and  s o u r c e s  of income.

12 A A C  56.161. C O N F L I C T  OF INTEREST. W i t h o u t  express 
w r i t t e n  a u t h o r i t y  of the board, n o  pi l ot  s ha ll  e i th e r

(1) own, or have any f i d u ci a ry  int e re s t in, any 
s hippin g or m a r i n e  t r a n s p o r t a t i o n  busines s or concern;

(2) o wn  an in te re st in, or have any f i d u c i a r y  
int er es t in, any bo at s u s e d  as pilo t boats; or



(3) a c ce p t any f o r m  of c o m p e n s a t i o n  f r o m  the 
owner or o p e r a t o r  of any p i l o t  boat.

A u t h o r i t y :  AS 0 8 . 6 2 . 0 4 0

12 A A C  56.162. R E P O R T  OF F I N A N C I A L  A N D  B U S I N E S S  
INTERESTS. A  l i c e n s e d  p i lo t  shall file a s t a t e m e n t  g iving  
his i n co m e s o u r c e s  and b u s i n e s s  i n t e r e s t s , u n d e r  oath and 
on p e n a l t y  of per ju r y,  n o  later than A p r i l  15, or 15 days 
after the p i l o t  files his f e d e r a l  i n c o m e  tax r e t u r n  in each 
y e a r .

A u t h o r i t y :  AS  0 8 . 6 2 . 0 4 0

12 A A C  56.163. C O N T E N T S  OF ST A TE M E N T .  (a) Each 
s t a t e m e n t  s h a l l  be an ac c ur a te  r e p r e s e n t a t i o n  of the f i n a n­
cial a f f a i r s  of the pi l ot  and shall c o n t a i n  the same i nform 
tion for e a c h  m e m b e r  of his family, as s p e c i f i e d  in (b) of 
this section. A n  a ss et or l i a b i l i t y  u nd e r $500, h o u s e h o l d  
goods, and p e r s o n a l  ef fe ct s  need n o t  be i d e nt i fi e d.

(b) E a c h  s t a t e m e n t  filed by a p i l o t  u n d e r  this chapte 
shall i nclude:

(1) The source of all inc om e over $500 i nc l ud in g 
capital g a in s,  w h e t h e r  or not taxable, r e c e i v e d  by h i m  or 
his sp ou s e  or d e p e n d e n t  ch i ld  of his or n o n - d e p e n d e n t  child 
w h o  is l i v i n g  w i t h  him, d u r i n g  the p r e c e d i n g  c a l e n d a r  year;

(2) T he i d e n t i t y  by na m e and a d d re s s,  of each 
b u s i n e s s  in w h i c h  he or his spo us e or d e p e n d e n t  chil d of hi 
or n o n - d e p e n d e n t  child of his w h o  is l i vi ng  w i t h  h i m  was a 
s to c kh o l d e r ,  owner, officer, di re ctor, p a r t n e r ,  prop r ie t or , 
or e m p l o y e e  d u r i n g  the p r e c e d i n g  c a l e n d a r  year,

(3) T h e  i d e n t i t y  and n a t u r e  of ea ch  i nt erest 
owned by  h i m  or his spouse or d e p e n d e n t  ch i ld  of his or non 
d e p e n d e n t  c h i l d  of his w h o  is livi ng  w i t h  h i m  in any b u s i­
ness d u r i n g  the p r e c e d i n g  c a l e n d a r  year.

A u t h o r i t y :  AS  0 8 . 6 2 . 0 4 0

1/ B o t h  12 A A C  56. 16 2 and 163 are taken in p a r t  fro m 
AS 3 9 . 5 0 . 0 2 0  and 030 w h i c h  de al s w i t h  p u b l i c  offic ers 
and e m p l o y e e s .



A l t h o u g h  the m a t t e r  of c o n f l i c t - o f - i n t e r e s t  and 
f i nanc ia l a c c o u n t a b i l i t y  h a v e  n ot b e e n  p r e v i o u s l y  a d d r e s s e d  b 
the Boards of M a r i n e  P i l o t s  e i t h e r  in A l a s k a  or the other 
W e s t e r n  states, it is n ot  w i t h o u t  some p r e c e d e n t  in A l a s k a
law. To cite j u s t  a f ew e xa m pl e s;  AS 2 7 . 0 5 . 0 2 0  O f f i c i a l s  of
the D ep a rt m en t of N a t u r a l  R e so u r c e s ,  AS 2 1 . 0 6 . 0 4 0  E x e c u t i v e s /  
Em pl oy ees of D i v i s i o n  of I ns ur a nc e , AS 2 4 . 2 0 . 2 9 1  L e g i s l a t i v e  
Finance and A u d i t  P e r s o n n e l ,  AS  3 9 . 5 0 . 0 2 0  P u b l i c  Of f ic i a l s ,  

e t c .

12 A A C  56.164. P I L O T S  T O  F I L E  Q U A R T E R L Y  REPOF.TS.
(a) E very p i l o t  shall fi le  w i t h  the b o a r d  not later 
than the te nt h of J an ua ry , April, J u l y  and O c t o b e r  of each 
year a r e p o r t  for the p r e c e d i n g  quarter. T h e  r e p o r t  shall 
co ntain an a c c ou n t of all m o n e y s  r e c e i v e d  for p i l o t a g e  by 
h i m  or by any ot her p e r s o n  for h i m  or on his a c c o u n t  or lor 
his benefit. The r e p o r t  s ha ll  contain:

(1) the n a m e  of e a c h  v e s s e l  pilo te d;
(2) the n a m e  of the v e s s e l ' s  maste r;
(3) Tt'ne n a m e  of ea c h  v e s s e l  for w h i c h  p i l o t a g e  

2d or c ol l ec te d ;
the a m o u n t  c h a r g e d  to or c o l l e c t e d  fr o m

an y r e b a t e s  m a d e  and allowed anc for what

wh ere the v e s s e l  is r e gi s te r ed ; 
w h e t h e r  the v e s s e l  was i n w a r d  or o u t w ar d

the de p th  of e a c h  v e s s e l ' s  dr aft and its 
:onnage; and

(9) the n a m e  of the p i l o t  bo a t used.

(b) In ad d i ti o n,  e a c h  r e p o r t  shall c o n t a i n  a daily 
w o r k  log s e t t i n g  forth the fol lowing:

(1) A l l  t r a n s p o r t a t i o n  and s u b s i s t e n c e  charges;
(2) A m o u n t  of time spent on p i l o t  boat s in travel 

to or fr o m  vess els; o /'Xi
(3) A c t u a l  p i l o t i n g  time a b o a r d  these ve ssels.'  '

has been char
(4)

e a c h ;
(5)

a m o u n t s ;
(6)
(7)

b o u n d ;
(8)

highest gross

2 / RCW S 8 . 1 6 . 1 1 0  P i l o t s  to Fi le  Q u a r t e r l y  R e p o r t  
Contents. E v e r y  p i l o t  l i c e n s e d  u n de r  this c h a p t e r  shall 
file w i t h  the b o a r d  n ot laier than the te nth day of 
January, April, Ju l y  and O c t o b e r  of each y e a r  a repo rt  
for the p r e c e d i n g  quarter. Said re po rt  shall c o n t a i n  an 
account of all m o n e y s  re ce  .ved for p i l o t a g e  by  h i m  or by 
any o t h e r  p e r s o n s  for h i m  or on his a c c ou nt  or for his
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12 A A C  56.166. AUDIT. The m a r i n e  p i l o t s  a s s o c i a t i o n s  
shall have t h ei r r e c o r d s  a u d i t e d  a n n u a l l y  b y  a c e r t i f i e d  
public a c c o u n t a n t  a p p r o v e d  by the b oa r d and submit the audit 
report to the board.

A ut ho rity: AS .08.62.040

In the " d e f i n i t i o n s "  sect io ns u n d e r  b o t h  AS 
08 . 62 . 20 0  a n d  u n d e r  12 A A C  5 6. 1 90  there is n o  r e f e r e n c e  to 
the w o r d  " pi lo ts". I w o u l d  suggest a m e n d i n g  §190 w i t h  the 
add it i on  of . . .

" p i l o t "  m e a n s  a m a r i n e  pil ot l i c e n se d u n d e r
the p r o v i s i o n s  of this chapter.

S e c t i o n  12 A A C  5 6 .0 1 0 d e a l i n g  w i t h  a b o a r d  q u o r u m  
appears to be in some n e e d  of revision. It seems m o r e  
a p pr o pr i at e  that (a) of that se ction shou ld be p l a c e d  under 
A rt ic l e 2, L ic e ns i n g .

12 A A C  5 6 . 0 6 5  A p p l i c a t i o n  and T e m p o r a r y  Li ce nses. § 10(a).

S i n c e  I b e l i e v e  the q u o r u m  r e q u i r e m e n t s  s p e c i f i e d  
in 12 A AC  5 6 . 0 1 0  a p p e a r  to be out of k e e p i n g  w i t h  r e q u i r e m e n t s  
imposed by o t h e r  W e s t e r n  states, I w o u l d  s u g g e s t  the c o mp le te  
r e w r i ti n g of this s e c t i o n  to read:

12 A A C  56.010. Quorum. (a) For the p u r p o s e  of bo a rd  
meetings, h e a r i n g s ,  and c o n d u c t i n g  all other b o a r d  b us i ne ss , 
except u n d e r  (b) of this section, four m e m b e r s  are a q u o r u m  
as long as one m e m b e r  is a pilot, one m e m b e r  is an agent of 
m a n ag er s  of v e s s e l s  s u b je c t to this chapter , and one is a 
public member.

(b) F or  the p u r p o s e  of fixi ng  p i l o t a g e  rates, six

benefit. Sai d r e p o r t  shall state the n a m e  of e a c h  v e s s e l  
piloted, the a m o u n t  c h a r g e d  to a n d / o r  c o l l e c t e d  fr o m eac h 
vessel, the p o r t  of r e g i s t r y  of such v e ss el ,  its dead w e i g h t  
amount s o , r e c e i v e d ,  collect ed , or c h a r g e d  is in full p a y m e n t  
of p i l o t a g e  a n d  such o th e r i n f o n n a t i o n  as the b o a r d  shall 
by r e g u l a t i o n  p re s cr ib e .

A s i m i la r r e p o r t  is r e q u i r e d  of C a l i f o r n i a  pilots.

3/ A d o p t i o n  of 12 A A C  56 .1 64  w o u l d  n e c e s s i t a t e  r e p e a l  of 
12 A A C  5 6 . 1 6 0 (k).



m e mb er s is a quorum.

Fo r c o m p a i i s o n  p u rp oses, the state of C a l i f o r n i a  
has three b o a r d  m e m b e r s  and two are r e q u i r e d  -to transact 
any b us in ess. T,xe state of W a s h i n g t o n  sp ec i fi e s that five 
of the s e v e n  m e m b e r s  m u s t  be p r e s e n t  for all mat ters.
O regon h a s  fi ve  m e m b e r s  on the b o a r d  w i t h  a simple m a j o r i t y  
r e q u i r e d  as long as one pi l ot  and one ship ovn ne r  r e p r e s e n t a­
tive are included.- The state of O r e g o n  s pe c if i es  furt he r tha 
for c o n s i d e r a t i o n  of p i l o t a g e  rates, the en ti r e  ooard mus t 

be in a t t e n d a n c e .

Also, for your i n f o r m a t i o n  I ha ve  at t ac h e d  copies 
of e x c e r p t s  of Cali f or n ia ,  Oregon, and W a s h i n g t o n  laws or  ̂
r e g u l a t i o n s  d e a l i n g  w i t h  the subject of b o a r d  h e a r i n g s  and 
license s u s p e n s i o n  or revo cation.
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B O A R D  O F  P I L O T A G E  C O M M I S S I O N E R S

O c t o b e r  2 3 ,  1 9 7 9

M s .  E l a i n e  G a r r e t t
D e p a r t m e n t  o f  C o m m e r c e  & E c o n o m i c
D e v e l o p m e n t
D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  
P o u c h  D
J u n e a u ,  A K  9 9 8 1 1

D e a r  M s .  E l a i n e  G a r r e t t :

T h i s  l e t t e r  r e s p o n d s  t o  y o u r  t e l e p h o n e  i n q u i r y  a s  t o  h o w p i l o t a g e  t a r i f f s  a r e  s e t  
i n  W a s h i n g t o n  S t a t e .

T h e  B o a r d  o f  P i l o t a g e  C o m m i s  i o n e r s  i s  c h a r g e d  w i t h  t h e  a n n u a l  s e t t i n g  o f  p i l o t a g e  
f e e s  ( R C W 8 8 . 1 6 . 0 3 5 ( 4 ) ) .  *  „ o p y  o f  t h e  c u r r e n t  p i l o t a g e  a c t  i s  a t t a c h e d .  F o r  m a n y
y e a r s  i t  h a s  b e e n  t h e  p r a c t i c e  t h a t  t h e  p i l o t s  a s s o c i a t i o n s ,  a n d  t h e  P u g e t  S o u n d  
S t e a m s h i p  O p e r a t o r s  A s s o c i a t i o n  ( t h e i r  p i l o t a g e  c o m m i t t e e )  w i l l  n e g o t i a t e  a l e v e l  
o f  f e e s  t o  w h i c h  b o t h  s i d e s  u l t i m a t e l y  c o m e  t o  a n  a g r e e m e n t .  W i t h  p r e v i o u s  c o m ­
m u n i c a t i o n ,  a s  t h e  n e g o t i a t i o n s  p r o g r e s s ,  t h e  B o a r d  w i l l  s e t  a  h e a r i n g  d a t e  t o  h e a r  
t e s t i m o n y  a n d  a s k  q u e s t i o n s  o f  t h e  t w o  s i d e s  a s  t o  ho w t h e  a g r e e m e n t  wa s  r e a c h e d .  
B e c a u s e  o f  t h e  a g r e e m e n t  b e t w e e n  t h e  p a r t i e s ,  t h e  B o a r d  i s  u s u a l l y  i n c l i n e d  t o  a d o p t  
t h e  r a t e s  a s  p r o p o s e d .  T h e  r a t e  h e a r i n g s  a r e  t h e r e f o r e  u s u a l l y  v e r y  s h o r t  i n  
d u r a t i o n  a n d  w h e n  c o m p l e t e d  t h e  u s u a l  m o n t h l y  m e e t i n g  i s  c o m m e n c e d  ( t h e  h e a r i n g  i s  
s e t  o n  t h e  d a y  o f  t h e  r e g u l a r  m e e t i n g ) .

L a s t  y e a r  t h e  G r a y s  H a r b o r  p i l o t s  r e c e i v e d  a 7 %  i n c r e a s e ;  t h e  P u g e t  S o u n d  p i l o t s  
r e c e i v e d  a r a t e  i n c r e a s e  o f  8 . 3 % ,  c o v e r i n g  a n  1 8  m o n t h s  p e r i o d .  N e g o t i a t i o n s  a r e  
c o m m e n c i n g  n o w f o r  t h e  n e x t  r o u n d .

A s  y o u  c a n  s e e  t h e  B o a r d  s p e n  Is v e r y  l i t t l e  t i m e  i n  t h e  a c t u a l  t a r i f f  m a k i n g  p r o c e s s .  
We f e e l  t h i s  i s  b e t t e r  h a n d l e !  b y  t h e  p a r t i e s  d i r e c t l y  i n v o l v e d ,  i . e . ,  t h e  o n e s  
p r o v i d i n g  t h e  s e r v i c e s  a n d  t h e  o n e s  p a y i n g  t h e  b i l l s .

C o p i e s  o f  t h e  t w o  c u r r e n t  t a r i f f s  a r e  a t t a c h e d  a l o n g  w i t h  c o p i e s  o f  m i n u t e s  o f  t h e  
t w o  h e a r i n g s  a t  w h i c h  t h e y  w e r e  a d o p t e d .

We h o p e  t h i s  i n f o r m a t i o n  p i . ' l  b e  o f  a s s i s t a n c e  t o  y o u  i n  y o u r  e f f o r t s  t o  e s t a b l i s h  
y o u r  n e x t  s e t  o f  t a r i f f  c h a n g e s .  I f  a n y  m e m b e r s  o f  t h e  C o m m i s s i o n  o r  y o u r  s t a f f  
a r e  i n t e r e s t e d ,  o u r  B o a r d  m e e t i n g s  a r e  h e l d  t h e  s e c o n d  T h u r s d a y  o f  e a c h  m o n t h .
We w o u l d  b e  d e l i g h t e d  t o  h a v e  y o u  a t t e n d  s o  a s  t o  e x c h a n g e  m a t t e r s  o f  m u t u a l  i n t e r e s t  
a n d  c o n c e r n .

P l e a s e  l e t  u s  k n o w  i f  we c a n  b e  o f  f u r t h e r  a s s i s t a n c e .

S i n c e r e l y ,

IJAR • hf ->

p i l o t a g e ,  C o m m i s s i o n e r s
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