


ALASKA LANDLORD Pt PROPERTY MANAGERS ASSOCIATION

M Y  N A M E  IS: S A M U E L  C L E M E N S

I R E P R E S E N T  T H E  A L A S K A  L A N D L O R D  A P R O P E R T Y  M A N A G E R S  A S S O C I A T I O N

I H A V E  B E E N  IN T H E  R E N T A L  B U S I N E S S  H E R E  IN A L A S K A  S I N C E  1965. I A M  A  

R E L A T I V E L Y  SMALL. L A N D L O R D  W I T H  J U S T  16 U N I T S .

I A M  R E T I R E D  F R O M  T H E  N A V Y ,  W I T H  O V E R  3 0  Y E A R S  O F  S E R V I C E  A N D  A L S O  R E T I R E D  

F R O M  T H E  S T A T E  O F  A L A S K A .  I A M  A  L A N D L O R D  B E C A U S E  I H A V E  F O U N D  T H I S  T Y P E  O F  

E N T E R P R I S E  A F F O R D S  M E  T H E  O P P O R T U N I T Y  T O  A U G M E N T  M Y  R E T I R E M E N T  I N C O M E  A M D  

A L L O W S  M E  T O  B E  I N D E P E N T L Y  S E L F  E M P L O Y E D  W I T H O U T  A C T U A L L Y  B E I N G  E M P L O Y E D .

P R I M A R I L Y  I A M  H E R E  T O  R E P R E S E N T  T H E  A L A S K A  L A N D L O R D  & P R O P E R T Y  M A N A G E R S  

A S S O C I A T I O N .  A S  P R E S I D E N T  O F  T H I S  A S S O C I A T I O N  I R E P R E S E N T  A  G O O D  P O R T I O N  Or 

T H E  L A N D L O R D S  A N D  P R O P E R T Y  M A N A G E R S  W I T H I N  A L A S K A .  W E  1IAVE A  M E M B E R S H I P  O F  

1 7 5  M E M B E R S , R E P R E S E N T I N G  3 , 0 8 0  R E N T A L  U N I T S  IN A N C H O R A G E  Al.ONE. . W E  A L S O

H A V E  M E M B E R S  O P E R A T I N G  IN  O T H E R  C I T I E S  O F  A L A S K A  I N C L U D I N G  F A I R B A N K S  ( K I T H

6 2 0  U N I T S  R E P R E S E N T E D ) ,  K E T C H I K A N ,  D O U G L A S  A N D  S O L D O T N A  W I T H  A  S U B S T A N T I A L  

N U M B E R  O F  UNITS.

A D D R E S S I N G  A T T E N T I O N  T O  T H R E E  S E N A T E  B IL L S ,  S B- 3 6 ,  S B - 3 8  A N D  S B - 5 7 .  A L L  O F  

WilIC.il H A V E  B EE N  I N T R O D U C E D  A S  P R O P O S E D  C H A N G E S ,  AI)DTT.tO"S O R  A S  C L A R I F I C A­

T I O N S  O F  A R T I C L E S  W I T H I N  A L A S K A  S T A T U T E S .

A L A S K A  S T A T U T E S  T I T L E  3 6 . 0 3  - U N I F O R M  R E S I D E N T I A L  L A N D L O R D  f. T E N A N T  A C T  S A Y S

1. S I M P L I F Y ,  C L A R I F Y , M O D E R N I Z E  A M D  R E V I S E  T H E  L A W  G O V E R N I N G

T H E  R E N T A L  O F  D W E L L I N G  U N I T S  A N D  T H E  R I G H T S  A N D  O B L I G A T I O N S  O F  

L A N D L O R D  A N D  T E N A N T ;

2. E N C O U R A G E  L A N D L O R D  A N D  T E N A N T  T O  M A I N T A I N  A N D  I M P R O V E  T H E  

Q U A L I T Y  O F  H O U S I N G ;

3. M A K E  U N I F O R M  T H E  L A W  A M O N G  T H O S E  S T A T E S  W H I C H  E N A C T  IT.

W I T H  T H A T  A S  B A C K G R O U N D  I l’EEI, T H A T  IS E X A C T L Y  W H Y  T H E S E  T H R E E  S E N A T E  B I L L S

H A V E  B E E N  I N T R O D U C E D .



f ' ■

S E N A T E  B I L L  36 - A  N E W  S E C T I O N  T O  B E  A D D E D  T O  T H E  S T A T U T E S

I F E E L  T H A T  T H E  L A N D L O R D  S H O U L D  B E  P R O T E C T E D  B Y  S T A T E  L A W  F R O M  B E I E C  V I C T I M I Z E D  

B Y  W O R T H L E S S .  C H E C K S ,  T H E  S A M E  A S  ANA' O T H E R  T Y P E  O F  B U S I N E S S M A N .  IF IT IS A  

M I S D E M E A N O R  T O  P A S S  A  B A D  C H E C K  T O  A  M O T E L ,  H O T E L  O R  I N N K E E P E R ,  T H E N  T H E  S A M E  

S H O U L D  A P P L Y  L I K E W I S E  T O  L A N D L O R D S .  G R A N T E D  H O T E L S  O P E R A T E  O N  A  D A Y  'i’0 DAY,

O R  A  F E W  D A Y S  O C C U P A N C Y  A N D  A  L A N D L O R D  O P E R A T E S  O N  A L O N G E R  T I M E  S P A N  A M D  

E V E N  T H O U G H  T H E  T W O  T Y P E S  O F  L O D G I N G  A R E  S I M I L A R  I N E V E R - T H E - - L E S S F E E L  T H A T  T H E  

L A N D L O R D  H A S  A  G R E A T E R ' I N V O L V E M E N T  O F  L I A B I L I T Y  C O M M I T T M E N T S ,  A G R E E M E N T S  A N D  A  

M U C H  L O N G E R  T I M E .  T H E  P O I N T  IS T H A T  A  E  A D C H E C K  IS E X A C T L Y  T H A T !  A S  A  

L  vNDI.ORD I W O U L D  L I K E  T O  F E E L  T H A T  I D O  H A V E  P R O T E C T I O N  O R  A N  A V E N U E  O F  R E C O U R S E  

U N D E R  T H E  L A W .

S E N A T E  B I L L  38 - A  N E W  S E C T I O N  T O  B E  A D D E D  T O  T H E  S T A T U T E S

T H I S  B I L L  C L A R I F I E S  W H E R E  TID" R E S P O N S I B I L I T Y  REST'S F O R  T H E  P R O P E R  A N D  A D E Q U A T E  

S E R V I C E S .  IS I S  P R O T E C T I V E  IN N A T U R E .  I T  A L L O W S  T H E  L A N D L O R D  T O  T A K E  I M M E D I A T E  

A C T I O N  T O  P R O T E C T  H I S  P R O P E R T Y  W H E N  I T  IS A P P A R E N T  T H A T  I T  IS J E O P A K I Z E D  BY 

A N O T H E R  P E R S O N S  N E G L I G E N C E .  I B E L I E V E  T H I S  B I L L  HA S  B E E N  I N T R O D U C E D  W I T H  T H E  

I N T E N T  O F  P R O T E C T I O N  O F  B O T H  L A N D L O R D S  A N D  T E N A N T S .  T H E R E  IS M O R E  A T  S T A K E ,

S O  T O  S P E A K ,  I N  A  M U L T I P L E  D W E L L I N G  C O M P L E X ,  T H A N  A  L A N D L O R D  A N D  A  T E N A N T . IF 

O N E  T E N A N T  D I D  G E T  C A R E L E S S  IT C O U L D  E F F E C T  T H E  S A F E T Y  O F  O T H E R  T E N A N T S . I F E E L  

T H A T  T H E  R E M E D I A L  P R O V I S I O N S  A S  S T A T E D  A R E  N E C E S S A R Y .

R E L A T E  T H E  E X P E R I E N C E  J. H A D  W I T H  T E N A N T S  IN APT. " B”, 6 0 T H  S T R E E T  - IF A P P R O ­

P R I A T E  A N D  T I M E  A L L O W S .

S E N A T E  B I L L  57 - I N  S U P P O R T  O F  T H I S  B I L L  I W O U L D  L I K E  T O  R E A D  A  L E T T E R  F R O M  

A N  AI.PMA M E M B E R  A N D  A N C H O R A G E  A T T O R N E Y - A T - L A W :

R E A D  L E T T E R  -

M R .  M A F F E I ' S  P R O P O S E D  C H A N G E  A N D  A M E N D M E N T  IS WELT. S U P P O R T E D  BY AI.PMA. W E  F E E L  

T H A T  T H E  T E N A N T  S H O U L D  P R O V I D E  T H E  L A N D L O R D  A  F O R W A R D I N G  A D D R E S S  A M D  A L S O  T H A T  

IN M A N Y  C A S E S  I T  A P P E A R S  T H A T  T H E  16 D A Y  P E R I O D  IS N O T  S U F F I C I E N T  T I M E  T O  D O  

A D E Q U A T E  C H E C K I N G  O N  C L O S E  O U T  O F  U T I L I T Y  S E R V I C E S  A N D  T O  K N O W  T H A T  T H E R E  W I L L  

N O T  B E  A N Y  D E L A Y E D  B I L L I N G S  P L A C E D  O N  T H E  L A N D L O R D  A F T E R  T H E  T E N A N T  H A S  M O V E D ,  

T H E  N O T I C E  H A S  B E E N  T I M E L Y  F O R W A R D E D  T O  T H E  T E N A N T  AN!) S O  TO, S O  T O  S P E A K ,

T H E  T R A N S A C T I O N  C L O S E D .
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S P E A K I N G  O F  P E R S O N A L  E X P E R I E N C E S ,  I P R E S E N T L Y  JIAVE A  L I K E  S I T U A T I O N .  T H E  

T E N A N T  B E C A M E  U N E M P L O Y E D . E A R L Y  IN J A N U A R Y  H E  C O N T A C T E D  T H E  R E S I D E N T  M A N A G E R  

A N D  S T A T E D  T H A T  T H E Y  M A Y  H A V E  T O  M O V E  A N D  A S K E D  IF T H E Y  C O U L D  U S E  U3’ T H E  

S E C U R I T Y  D E P O S I T  AS R E N T  T H R O U G H  T H E  15TH. T H E  M A T T E R  W A S  R E F E R R E D  T O  M E .  T H E  

N E X T  D A Y  I T A L K E D  W I T H  T H E  M A N  A N D  E X P L A I N E D  W H Y  I W O U L D  N O T  A G R E E  W I T H  H I S  R E­

Q U E S T .  W E  D I S C U S S E D  P O S S I B I L I T I E S  O F  T H E M  R E M A I N I N G  IN T H E  A P A R T M E N T .  H E  

S T A T E D  T H A T  H E  S H O U L D  B E  R E C E I V I N G  A N  U N E M P L O Y M E N T  C H E C K  O N  T H E  15TH O F  T H E  

M O N T H .  W E  A G R E E D  T O  T H E M  P A Y I N G  T H E  F U L L  M O N T H S  R E N T  A T  T H A T  T I M E .  I A L S O  

I N F O R M E D  T H E M  T H A T  B Y  S T A T E  L A W  A N D  T H E  R E N T A L  A G R E E M E N T  T H E Y  W E R E  R E Q U I R E D  T O  

G I V E  A  30 D A Y  N O T I C E  T O  V A C A T E  A N D  W H E N  T H E Y  D I D  V A C A T E  A N D  IF A L L  R E Q U I R E M E N T S  

W E R E  M E T  T H A T  T H E Y  W O U L D  B E  R E C E I V I N G  A  R E F U N D  O F  S E C U R I T Y  D E P O S I T .  I T  A L L  

S E E M E D  T O  B E  U N D E R S T O O D .  T H E Y  W E R E  G O O D  T E N A N T S .

O N  J A N U A R Y  15TH, E A R L Y  E V E N I N G ,  I W A S  I N F O R M E D  B Y  *«HE M A N A G E R  T H A T  T H E  T E N A N T S  

H A D  M O V E D .  T H E Y  H A D  L E F T  T H E  K E Y  IN  T H E  M A N A G E R S  ./AIL B O X  A N D  L E F T  A  N O T E  T H A T  

T H E Y  H A D  M O V E D .  T H E Y  H A V E  N O T  G I V E N  A  F O R W A R D I N G  A D D R E S S  O R  l'HONE N U M B E R  O R  

W H E R E  T H E Y  C O U L D  B E  L O C A T E D .  T H I S  I S  A N  E X A M P L E  O F  W H A T  H A P P E N S .

I N  C O N C L U S I O N  A N D  S P E A K I N G  I N  B E H A L F  O F  T H E  A L A S K A  L A N D L O R D  A N D  P R O P E R T Y  

M A N A G E R S  A S S O C I A T I O N  I R E C O M M E N D  A N D  U R G E  T H A T  E A C H  O F  T H E S E  B I L L S  B E  P A S S E D ,  

WHICH. V?I'LL C L A R I F Y  A N D  S T R E N G T H E N  T H E  S T A T U T E S  IN I T’S I N T E N T  A N D  P U R P O S E .



A l H C I t T  M A K F i r i  

. i i ’m o n t  :\7s-:".\oi\

m a p F E i, In c .
a  r n o r t i . f - ' o u A t  cc»<»*c»nA-Tic>N 

1 0 3 *  W T . r . T  A V I ’ ft u l  

A NC HO riA G F, A L A S K A

i* u n o >. o7«* 

AMC»IO»IACtC, At ASK A

N o v e m b e r  17, 1 9 7 0

Mr. B e r n a r d  L. M a r s h  
E x e c u t i v e  S e e r e L a r y

A l a s k a  L a n d l o r d  f, P r o p e r t y  M a n a g e r s  A s s o c .
5 0 5  W e s t  N o r t h e r n  L i g h t s  B l v d .
S u i t e  120
A n c h o r a g e ,  A K  9 9 5 0 3

PJ1: L a n d l o r d  T e n a n t  A c  I;-Security D e p o s i t s

D e a r  Be n :

I n  m y  p r a c t i c e  o v e r  t h e  p a s t  s e v e r a l  y e a r s  r e g a r d i n g  t h e  
L a n d l o r d - T e n n n t  A c t ,  i t  a p p e a r s  t h a t  t h e  m o s t  t r o u b l e s o m e  
p r o v i s i o n  i s  t h e  o n e  r e q u i r i n g  t h e  r e t u r n  o f  t h e  s e c u r i t y  
d e p o s i t .

T h e  p r o v i s i o n  u n d e r  A S  3 4 . 0 3 . 0 7 0  (b), v.'hich p r o v i d e s  that, 
a c c r u e d  r e n t  a n d  d a m a g e s  m u s t  b e  i t e m i z e d  b y  t h e  l a n d l o r d  
i n  a w r i t t e n  n o t i c e  d e l i v e r e d  t o  t h e  t e n a n t ,  t o g e t h e r  w i t h  
t h e  a m o u n t  d u o ,  >o l a t e r  t h a n  14 d a y s  a f t e r  t e r m i n a t i o n  o f  
t h e  t e n a n c y  a n d  d e l i v e r y  o f  p o s s e s s i o n  b y  t h e  t.onnr4- i s  t h e  
o n e  t h a t  c a u s e s  t h e  p r o b l e m s  a n d  p r o b a b l y  s h o u l d  b o  a m e n d e d .

T h e  p r o b l e m  is  t h e  w r i t t e n  n o t i c e  d e l i v e r e d  t o  D i e  t e n a n t .  
G e n e r a l l y ,  1 h a v e  a d v i s e d  m y  c l i e n t s  t h a t  if a t e n a n t  d o e s  
n o t  g i v e  a n y  w r i t t e n  o r  v e r b a l  n o t i c e  of h i s  n e w  a d d r e s s  
a n d  the* l a n d l o r d  lias n o  a c t u a l  notice- of  h i s  n o w  a d d r e s s ,  
t h e n  t h e  w r i t t e n  n o t i c e  s h o u l d  b e  d e l i v e r e d  t o  t h e  t e n a n t  
a t  h i s  l a s t  k n o w n  a d d r e s s ,  w h i c h  is t h e  l a n d l o r d ' s  p r e m i s e s . 
Tliis is  .impractical, h o w e v e r ,  s i n c e  obv.lo-sly t h e  t e n a n t  h a s  
m o v e d  a n d  u n l e s s  h e  h a s  l e f t  a f o r w a r d i n g  a d d r e s s ,  t h e  n o t i c e  
w i l l  n o t  b e  d e l i v e r e d  to him.

T h e  q u e s t i o n  is if t h e  n o t i c e  is not. d e l i v e r e d  t o  t h e  t e n a n t ,  
t h e n  m a y  h o  b r i n g  a c t i o n  a g a i n s t  the l a n d l o r d  f o r  t w i c e  t h e  
a c t u a l  a m o u n t  w i t h h e l d ?

T h e  l a w  s h o u l d  b e  c l a r i f i e d  t o  e i t h e r  p r o v i d e  t h a t  t h e  t e n a n t  
m u s t  n o t i f y  t h e  l a n d l o r d  i n  w r i t i n g  o f  h i s  n e w  a d d r e s s ,  o r  
p u t  t h e  r e s p o n s i b i l i t y  u p o n  t h e  t e n a n t  to  m a k e  d e m a n d  f o r  tbe­
ret, u r n  o f  t h e  s e c u r i t y  d e p o s i t  g i v i n g  h i s  a d d r e s s  a n d  w h o r e  
h o  c a n  b o  l o c a t e d ,  a n d  t h e n  r e q u i r e  t h a t  t h e  .landlord d e l i v e r  
t o  h i m  w i t h i n  14 d a y s  c i t h e r  t h e  s e c u r i t y  d e p o s i t  o r  t h e  
w r i t t e n  n o t i c e .  T h i s  w o u l d  s e e m  t o  b o  f a i r  s i n c e  r a r e l y  d o e s



t h e  t e n a n t  g i v e  h i s  l a n d l o r d  n o t i c e  o f  w h e r e  b e  i n t e n d s  t o  
w o v e /  a n d  u s u a l l y  t h e  t e n a n t  j u s t  s k i p s  w i t h o u t  g i v i n g  a n y  
notice./ a n d  w a i t s  u n t i l  t h e  .14 d a y s  n a v e  e x p i r e d ,  a n d  t h e n
b r i n g s  a n  a c t i o n  f o r  d o u b l e  t h e  a m o u n t  o f  t h e  s e c u r i t y  d e p o s i t .  
I f  t h e  l a n d l o r d  d o e s  n o t  g i v e  a n o t i c e ,  o b v i o u s l y  t h e  t e n a n t  
w i l l  b e  s u c e s s f u l .

X w o u l d  a p p r e c i a t e  h e a r i n g  f r o m  y o u  r e g a r d i n g  t h i s  m a t t e r .

V e r y  t r u l y  y o u r s ,  

M A P F E I , I N C .

i / '  -
A r b e r t  M a f f e .1

A M / h i m





I n t r o d u c e d :  1 / 1 6 / 7 9
R e f e r r e d :  C o m m e r c e  a n d

J u d i c i a r y

I N  T H E  S E N A T E BY B R A D L R V

S E N A T E  BIL L  NO. 37

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A B ILL

9

10

11

12

14

15 

10 

17 

10

19

20 

21 

22

23

24

25

20

27

£
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r a n  e n t i t l e d :  " A n  A c t  r e l a t i n g  to l a n d l o r d  r e m e d i e s . "

IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S KA :

* S e c t i o n  1. A S  3 4 . 0 3 . 2 5 0 ( a )  is a m e n d e d  to read:

(a) E x c e p t  as p r o v i d e d  i n  (c) o f  this s e ct i o n ,  a [A] l i e n  or 

s e c u r i t y  i n t e r e s t  o n  b e h a l f  of the l a n d l o r d  i n  the t e n a n t ' s  h o u s e h o l d  

g o o d s is not e n f o r c e a b l e  u n l e s s  p e r f e c t e d  b e f o r e  M a r c h  19, 1974.

* Sec. 2. A S  3 4 . 0 3 . 2 5 0  is a m e n d e d  b y  a d d i n g  a n ew  s u b s e c t i o n  to read:

(c) T h e  l a n d l o r d  an d t e n a n t  ma y  e x e c u t e  a s e c u r i t y  a g r e e m e n t  w h i c h  

g i v e s the l a n d l o r d  a n  e n f o r c e a b l e  s e c u r i t y  i n t e r e s t  for u n p a i d  r en t  i n  

the h o u s e h o l d  g o o d s  of the t e n a n t  w h i c h  ar e  not e x e m p t  f r o m  e x e c u t i o n  or 

a t t a c h m e n t  u n d e r  s t a t e  or f e d e r a l  law. T h e  l a n d l o r d  ha s  no r ig h t  to 

tak e  p o s s e s s i o n  o f  the c o l l a t e r a l  e x c e p t  b y  j u d i c i a l  p r o c e s s .  T h e  

s e c u r i t y  i n t e r e s t  is s u b j e c t  to A S  4 5 . 0 5 . 6 9 0  - 4 5 . 0 5 . 7 9 4  e x c e p t  w h e n  i n­

c o n s i s t e n t  w i t h  this s e c t i o n .  T h e  s e c u r i t y  i n t e r e s t  is not a " l a n d­

lord's lie n "  for p u r p o s e s  o f  AS 4 5 . 0 5 . 6 9 6 ( 2 ) .  T h e  s e c u r i t y  a g r e e m e n t  is 

v o i d  u n l e s s  in w r i t i n g  and s i g n e d  by the tenant.

* Sec. 3. T h i s  A c t  a p p l i e s  p r o s p e c t i v e l y  o n l y  a n d  not r e t r o a c t i v e l y .

-1- SB 37
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I n t r o d u c e d :  1 / 1 6 / 7 9
R e f e r r e d :  C o m m e r c e  a n d

J u d i c i a r y

I N  T H E  S E N A T E  BY  B R A D L E Y

S E N A T E  B I L L  NO. 43 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

Fo r  a n  Act e n t i t l e d :  " A n  A c t  r e l a t i n g  to r e n t a l  a g r e e m e n t s . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A :

* S e c t i o n  1. A S  3 4 . 0 3 . 0 3 0 ( c )  is a m e n d e d  to read:

(c) E x c e p t  as p r o v i d e d  in (d) of this s e c t i o n ,  if [IF] a r e n t a l  

a g r e e m e n t  g i v e n  e f f e c t  b y  t h e  o p e r a t i o n  of this s e c t i o n  p r o v i d e s  f o r  a 

t e r m  lo n g e r  t h a n  o n e  year, it is e f f e c t i v e  o n l y  fo r  one year.

*  Sec. 2. AS 3 4 . 0 3 . 0 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(d) If a r e n t a l  a g r e e m e n t  g i v e n  e f f e c t  b y  the o p e r a t i o n  of this 

s e c t i o n  has e i t h e r  of the p r o v i s i o n s  l i s t e d  below, that p r o v i s i o n  is as 

e f f e c t i v e  a n d  e n f o r c e a b l e  as if e a c h  p a r t y  h a d  s i g n e d  th e  a g r e e m e n t  and 

d e l i v e r e d  it to th e  o t h e r  party:

(1) a p r o v i s i o n  r e q u i r i n g

(A) a u t o m a t i c  r e n e w a l  of the t e n a n c y  for a o n e - y e a r  term  

a f t e r  a t e r m  of o n e  y e a r  un l e s s  n w r i t t e n  n o t i c e  of n o n r e n e w a l  is 

d e l i v e r e d  b y  e i t h e r  p a r t y  to the a g r e e m e n t  to the o t h e r  p ar t y ;  a nd

(B) a u t o m a t i c  r e n e w a l  o f  the t e n a n c y  e a c h  y e a r  i n  the 

s a m e  m a n n e r ;

(2) a p r o v i s i o n

(A) r e q u i r i n g  a u t o m a t i c  r e n e w a l  of the t e n a n c y  for a 

o n e - y e a r  t e r m  a f t e r  a t e r m  of on e  y e a r  u n l e s s  a w r i t t e n  n o t i c e  of 

n o n r e n e w a l  is d e l i v e r e d  by e i t h e r  p a r t y  to the a g r e e m e n t  to the 

o t h e r  party; and

(B) p r o h i b i t i n g  m e r e  t h a n  on e  r e n e w a l  of the t e n a n c y  

u n d e r  the r e n t a l  a g r ee m e n t .

SB 43



* Sec. 3. Tills A c t  is i n a p p l i c a b l e  to r e n t a l  a g r e e m e n t s  e x e c u t e d  b e f o r e  

the e f f e c t i v e  d a t e  of this Act.
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R IC H A R D  P . B A R R IE R  
D e p u t y  A d m i n i s t r a t i v e  D i r e c t o r

O F F IC E  O F  A D M IN IS T R A T IV E  D IR E C T O R

F e b r u a r y  9, 1979

Hon. W. E. ’'Brad" B r a d l e y  
A l a s k a  State S enate 
P o u c h  V
Juneau, A K  99811

303 K S T R E E T  

A N C H O R A G E , A L A S K A  99S01

I 9 0 7  ) 2 7 4 .8 0 1 1

D e a r  S e n a t o r  Bradley:

T h a n k  y o u  for s e n d i n g  the C o u r t  System s e veral of y o u r  b i l l s  
for c o m m e n t  a n d  statem e n t s  c o n c e r n i n g  fiscal impact. I h a v e  
..reviewed e a c h  of these bills, includ ing SB 36, 37, 38, 42, 
4 3 /  and 44, a n d  fin d the i m p a c t  of these b i l l s  on the o p e r­
ations o f  the A l a s k a  C o u r t  S ystem should be minimal. E a c h  
of these b i l l s  is r e l ated to substantive issues of law 
r e l a t i n g  to l a n d lords and remed ies under the L a n d l o r d  and 
T e n a n t  Act. As a r e s u l t  o f  these bills there m a y  be m o r e  or 
less l i t i g a t i o n  in v a r i o u s  types of disputes b u t  it is 
u n l i k e l y  that  the level of l itigat ion will i n c r e a s e  e n o u g h  
to have a serious i m p a c t  o n  the Court System.

The C o u r t  S y s t e m  takes no p o s i t i o n  c o n c e r n i n g  the i n t e n t  or 
p u r p o s e  o f  the l e g i s l a t i o n  you have sent us. Our c o m m e n t s  
are g e n e r a l l y  l i m i t e d  to impacts bills on the a d m i n i s t r a t i o n  
of the courts. T h a n k  you for suppo rting the e s t a b l i s h m e n t  
of an i n t e r m e d i a t e  C o u r t  o f  Appeals.

I w o u l d  a p p r e c i a t e  y o u r  c o n t i n u i n g  to sen d to us any b i l l s  
w h i c h  m a y  h a v e  an i m p a c t  on the Court System.

Sincerely,

i-y f
ri<-v_.

R i c h a r d  P. B a r r i e r
D e p u t y  A d m i n i s t r a t i v e  D i r e c t o r





I n t r o d u c e d :  1 / 1 6 / 7 9
R e f e r r e d :  C o m m e r c e  a n d

J u d i c i a r y

I N  T H E  S E N A T E  BY  B R A D L E Y  ,

S E N A T E  B I L L  NO. 44 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

For a n  A ct  e n t i t l e d :  " A n  A c t  r e l a t i n g  to s e c u r i t y  d e p o s i t s  a n d  p r e p a i d

r e n t . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  3 4 . 0 3 . 0 7 0 ( d )  is a m e n d e d  to read:

(d) If t h e  l a n d l o r d  w i l f u l l y  f a i l s  to c o m p l y  w i t h  (b) of this

s e c t i o n ,  the t e n a n t  m a y  r e c o v e r  a n  a m o u n t  not to e x c e e d  [TWICE] the 

a c t u al  a m o u n t  w i t h h e l d .

* Sec. 2. T h i s  A c t  a p p l i e s  to a n y  a c t i o n  b r o u g h t  u n d e r  AS  3 4 . 0 3 . 0 7 0 ( d )  

w h i c h  is c o m m e n c e d  o n  or a f t e r  the e f f e c t i v e  da t e  o f  this Act, r e g a r d l e s s  of 

w h e n  the cause of a c t i o n  m a y  h a v e  aris e n .

- 1 - SB 44



M arstou Property Management,
P R O F E S S I O N A L  M A N A G E M E N T  I S O U R  B U S I N E S S

BROOKE MARSTYJN. BroKar .

WILEY S. BROOKS. Propsrty Managar

LINDA J. ENCELEWSKt. A u iiU n t Manage.- .  .
H

F e b r u a r y  17, 1979

28 0* VV. NORTHERN LIGHTS BLVO. 

ANCHORAGE. ALASKA 93503 

TELEPHONE: 1907) 2 7 * 5 5 0 *

Mr. G e o r g e  O l i v e r  

P r e s i d e n t

A n c h o r a g e  Bo a r d  o f  Realtors 

301 E. Fire w e e d  

A n c h o r a g e ,  A l a s k a  99503

D e a r  Mr. Oliver:

It has c o m e  to my atte n t i o n  that certain requirements of the Alaska Statutes- 

a n d  R e g u l a t i o n s  r e l a t i n g  to Real Estate Brokers and salesmen are not in the 

b e s t  i n t e r e s t  of p r o p e r t y  owners. In fact, specific statutes act to p r e vent  

p r o p e r t y  o w n e r s  f r o m  e f f e c t i v e l y  managing their own investments. Other s t a­

tutes  h i n d e r  those h aving a fudiciary resp o n s i b i l i t y  fro m  m a n a g i n g  an owner's 

p r o p e r t y  by the m o s t  e f f i c i e n t  and ecomonical means.

B e l o w  a r e  some specific statutes which I urge the Real Estate Board to c a r e­

fu l l y  s t u d y  and see k  legisl a t i v e  change which will be more in the interest o f

real e s t a t e  owners:

1. A r t i c l e  2 Section 08.88.161 (1) which reads, "unless licensed as a 

real t s t a t e  broker, associate real estate broker, or real estate 

salesman, no atural person, foreign or domestic corporation, or

pa r tnership, o r  limited partnership, or other entity m a y  sell, e x­

change, rent, lease, auction, or purchase real estate."

C o m m e n t : T he intent of this part of the statutes is u n d o u b t e d l y  to

p r o t e c t  an ow n e r  a g a inst persons not having proper training and 

qualific a t i o n s .  But, literally interpreted, the v/ords rent and 

le a s e  p r e vent an ow n e r  from employing an unlicensed person from 

renting o r  leasing real estate in the owners behalf. I feel qu i t e  

c e r t a i n  m a n y  owners absent from Alaska, o r  simply involved with 

t h e i r  own enterprises authorize resident managers to sign rental 

and lease agreenents for the owner. The owner should c e rtainly 

have this right w i t h o u t  placing an unlicensed r e s i d e n t  m a n ager in 

v i o l a t i o n  of the statutes. The exceptions found in Section 08.88. 

421 are n ot e x p l i c i t  enough to prevent some fro m  insisting that an 

u n l i c e n s e d  non - o w n e r  is unauthorized to sign a rent or lease a g r e e -  

.ment.

S u b p a r a g r a p h  (3) of the above reference section reads, "Collect 

r en t  for the use of real estate;"

r e a l t o r ’



/ ' p a g e  c . 
c Mr. G e o r g e  O l i v e r  

F e b r u a r y  17, 19/9

C o m m e n t : This part o f  the statute is ver y  specific and less sub-

. j e c t  to^int e r p r e t a t i o n .  It prohibits an o w n e r  or a professional 

m a n a g e m e n t  f i r m  f r o m  including co l l e c t i n g  rent m o n i e s  as part o f  

the d uties a s s i g n e d  to an o n - s i t e  manager. This is o v e r  r e g u l a­

tion f o r  t he f o l l o w i n g  reasons:

1) It is n o r m a l l y  c o s t  pr o h i b i t i v e  to e m p l o y  a licansed i n d i v i­

dual to w o r k  as a r e s i d e n t  manager.

2) R e s i d e n t s  o f  an a p a r t m e n t  c o m p l e x  w i t h o u t  a qua l i f i e d  (licensed) 

r e s i d e n t  m a n a g e r  to c o l l e c t  rents a r e  inconvenienced and incur t r a­

vel e x p e n s e s  to pay rent monies.

3) It is a real e s t a t e  owner's risk and right to e mploy a resi d e n t 

m a n a g e r  to c o l l e c t  rents in the owner's behalf.

4) Professional p r o p e r t y  m a n a g e m e n t  firms rout i n e l y  p r o vide a f i d e l­

ity bond on e mployees to protect their client's interest. (See o u r  

o wn e n c l o s e d  m a n a g e m e n t  agreement). Even though w e  are p roviding

- f i d e l i t y  bonds on o ur employees, w e  are unable to utilize o n - site  

m a n a g e r s  to c o l l e c t  rents.

2. A r t i c l e  3, S e c tion 3.88.331 states:

"All t r ansactions in real e state by a real estate salesman or 

a s s o c i a t e  real e s tate broker shall be processed through his 

e m p l o y i n g  real e s t a t e  broker's office, w h e t h e r  the transactions 

a r e  for the real e state salesman's or associate real estate broker's 

own use or the u se o f  a client."

A r t i c l e  3, Section 8.88.341 (1) states:

"A real e s t a t e  b r o k e r  shall (1) keep a complete record of all real 

e s t a t e  transactions mad e  by himself or persons in his e mploy for 

at least three y ears" etc.

C o m m e n t : Wh i l e  I am in complete agreement a g reement that the statute,

as it relates to the real estate client is very appropriate, to deny 

t he real estate salesman or associate real estate broker the f r e e d o m  

and p r i vacy of renting, leasing and maintaining records on t h e i r  own 

investments is very inappropriate.

R E C O M M E N D A T I O N S :

1. T h a t  A r t i c l e  4 o f  Section 03.88.421 be amended as follows:

S u b p a r a g r a p h’ (10) be added:

(10) A person employed by a real estate owner or licensed o w n er's agent, 

w h o s e  r e s p o nsibilities are limited to "on-site" management, o f f i c e



a d m i n i s t r a t i o n ,  or bookkeeping.

2. T h a t  a r t i c l e  4, o f  section 8.83.421 (1) be a m e nded as follows: 

S u b p a r a g r a p h  (11) be added - a person, though licenced, who rents 

leases, and m a i n t a i n s  records or property he owns.

3. T h a t  a s u b p a r a g r a p h  (c) be added to Chapter 64 12 A AC 64.230 to read: 

(c) a l i c e n s e e  e n g a g e d  in prope r t y  m a n a g e m e n t  mus t  provide a f i d e l i t y  

b on d  in a d e q u a t e  a m o unts on all employees w ho handle o r  are responsibl 
f o r  o w n e r ' s  monies.

I a m  c e r t a i n  y o u  will insure the ab o v e  recommendations will be given early 

s t u d y  a n d  a c t i o n  by the A n c h o r a g e  Real Estate Board.

T h a n k  y o u  for y o u r  interest and d e d i cation in these matters.

Si n c e r e l y ,

W i l e y  S. B r ooks 

M a n a g e r

CC: B e r n a r d  L. Marsh, E x ecutive S e cretary

A l a s k a  L a n d l o r d  & Property Managers Association
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R IC H A R D  P. B A R R IE R
A d m i n i s t r a t i v e  D i r e c t o r

A l a s k a  C o u r t  S o s t c n r

9  3 0 3  K  S T R E E T

J 5 i n t c  o f  ^ l a a h a  a n c h o r a g e ,  a l a s k a  99501

O F F I C E  O F  A D M I N IS T R A T I V E  D IR E C T O R  ( 0 0 7 )

F e b r u a r y  9, 1979

Hon. W. E. "Brad" B r a d l e y  
A l a s k a  Sta te Senate 
P o u c h  V
Juneau, A K  99811

D e a r  S e n a t o r  Bradley:

T h a n k  y o u  for s e n d i n g  the C o u r t  S y s t e m  several of y o u r  bills 
for c o m m e n t  and statemen ts c o n c e r n i n g  fiscal impact. I have 
r e v i e w e d  e a c h  o f  these bills, i n c l u d i n g  SB 36, 37, 38, 42, 
43, a n d < 44"/ and find the i m p a c t  o f  t h e s e  b i l l s  on the o p e r­
ati o n s  o f  the A l a s k a  C o u r t  S y s t e m  s hould b e  minimal. E a c h  
o f  t h e s e  b i l l s  is r e l a t e d  to s u b s t a n t i v e  issues of law 
r e l a t i n g  to l a n d lords and r e m edies  u n d e r  the L a n d l o r d  and 
T e n a n t  Act. As a r e s u l t  o f  the se b i l l s  there m a y  be more or 
less l i t i g a t i o n  in v a rious types of d i s p u t e s  b u t  it is 
u n l i k e l y  t h a t  the level of l i t i g a t i o n  will i n c r e a s e  e nough 
to h a v e  a seri ous i m p a c t  on the C o u r t  System.

T h e  C o u r t  S y s t e m  takes no p o s i t i o n  c o n c e r n i n g  the i n t e n t  or
p u r p o s e  o f  the l e g i s l a t i o n  you have sent us. O u r  comments 
are g e n e r a l l y  l i m i t e d  to impacts b i l l s  o n  the a d m i n i s t r a t i o n  
o f  the courts. T h a n k  y o u  for s u p p o r t i n g  the e s t a b l i s h m e n t  
o f  a n  i n t e r m e d i a t e  C o u r t  o f  Appeals.

I w o u l d  a p p r e c i a t e  y o u r  c o n t i n u i n g  to send to us any bills
w h i c h  m a y  h a v e  an impact o n  the C o u r t  System.

R i c h a r d  P. B a r r i e r  
D e p u t y  A d m i n i s t r a t i v e  D i r e c t o r
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