


M a y  4, 1979

Th e  H o n o r a b l e  W . E U " B r a d” B r a d l e y  
S e n a t o r
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
Juneau, A l a s k a  99811

Re: SB 274 (motor v e h i c l e
s a f e t y  re spon s i b i l i t y )

D e a r  S e n a t o r  Bradley:

T h i s  is in r e s p o n s e  to y o u r  letter o f  A p r i l  28, 1979 c o n c e r n­
ing SB 274. T h e  D e p a r t m e n t  o f  L a w  w i l l  n o t  be able to do a 
c o m p r e h e n s i v e  a n a lys is of this b i l l  b e f o r e  the l e g i s l a t u r e  
adjourns, b u t  w e  w i l l  say in general that w e  do n o t  favor 
c h a n g i n g  A l a s k a ' s  M o t o r  V e h i c l e  Safety R e s p o n s i b i l i t y  Act 
into a m a n d a t o r y  in surance Act. In addition, this d e p a r t­
me n t  is n o t  the a p p r o p r i a t e  a g e n c y  to do a fiscal analysis. 
However , w e  o f f e r  some b r i e f  comments:

1. Sec. 8, r e p e a l i n g  and r e - e n a c t i n g  AS 28.- 
20.440(f) (1), states that a m o t o r  v e h i c l e  l i a b i l i t y  
p o l i c y  m a y  not be c a n c e l l e d  after the b e g i n n i n g  of 
the p o l i c y  period. This m a y  cause some problems. 
Literally, it appears to apply to b o t h  the i n sured  
a n d  the insurer. C o u l d  an individual cancel his or 
h e r  p o l i c y  u p o n  sell ing the v e h i c l e  d u ri ng the t e r m  
o f  the policy? Does the current AS 28.20.540(a)(3) 
a d e q u a t e l y  h a n d l e  this? M u s t  the i n sur er continue 
c o v e r a g e  u n c e r  a p o l i c y  if the i n s u r e d  fails to p a y  
the p r e m iums?

2. Sec. 9, a dding AS 28.20.440(f)(5), states 
that p a y m e n t  for cove rage p r o v i d e d  b y  a m o t o r  v e h i­
cle l i a b i l i t y  p o l i c y  m u s t  tie p a i d  in full b y  the 
o w n e r  or o p e r a t o r  b e f o r e  the b e g i n n i n g  of the p o l­
icy period. This p r o v i s i o n  m a y  cause c o n s i d e r a b l e  
e c o n o m i c  hardship. Curr ent p r a c t i c e  allows for 
v a r i o u s  m u l t i - p a y m e n t  plans. M a n y  p e o p l e  simply 
c anno t a f f o r d  to p a y  the full p r e m i u m  all at once.
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3. Sec. 15 repeals (among others) A S  28.20.- 
300, the e x c e p t i o n  for governmen t vehicles. There 
is' case l a w  w h i c h  exempts U n i t e d  States p o s t a l  d r i v­
ers f r o m  state r e q u i r e m e n t s  to h o l d  a drivers' l i­
cen s e  in the state in w h i c h  they work. B y  r e p e a l i n g  
this s t a t u t o r y  exception, the b i l l  appears i n t e n d e d  
to r e q u i r e  a p o s t a l  d e l i v e r y  p e r s o n  to o b t a i n  a c e r­
ti f i c a t e  o f  i n s u ran ce in Alaska; that r aise s the 
same sort of questions  as the license requi r e m e n t
itself.

If w e  can p r o v i d e  y o u  w i t h  any f u rther assist a n c e  
o r  informa tion, p l e a s e  let us know.

Sincerely,

A V R U M  M. GROSS 
A T T O R N E Y  G E N E R A L

A r t h u r  H. P e t ers on 
A s s i s t a n t  A t t o r n e y  G e n e r a l
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cc: K e i t h  S p e c k i n g
L e g i s l a t i v e  Assis tant 
G o v e r n o r ' s  O f fice
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