


A0' M /& « C  //c V ’S /e e O  ,  ■ ' / ?  Q  A  ■ .s r£ F M C 7 <  /H > M '/y .srF /w /? / p / te / r / t / / p m / a '/ s ,

& % &  Z / .c / b * ''̂  8 / A  - A v f c

fc / r > < ' /  f k r - 5 / / k > r s A

/ A p . ^ r A f

$or>?

A  . - / "  r / • / ’A s '  -7 7 V 7 H ilS & t.- / fa s c A

%  < ^ ^ O c - -W  )/ A ? S tp /  ts jt-z r x / e

y s%  T j i / a 'o A  

/V h  ?  z A r / ^ z  f?  7 0 /



  —     —  -  - .

B O A R D  O F  M A R I N E  P I L O T S

K e y  t o  R e f e r e n c e s

(Y) - ( y e l l o w  c o v e r )  - S t a t e  o f  A l a s k a  S u n s e t  R e v i e w ,  197 9 .  

P r e p a r e d  b y  t h e  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g

..V ''vr

(B) - (blue c o v e r )  - D i v i s i o n  o f  L e g i s l a t i v e  A u d i t  P e r f o r m a n c e  
R e v i e w

(W) - ( w h i t e  c o v e r )  - S e n a t e  C o m m e r c e  C o m m i t t e e  P u b l i c  H e a r i n g  
T e s t i m o n y ,  D e c e m b e r  10, 1 9 7 9

E x a m i n a t i o n s  - S t a t u t o r y  e l i m i n a t i o n  o f  t h e  C o a s t  G u a r d  
e x a m  a s  a p r e r e q u i s i t e  t o  t h e  S t a t e  E x a m .  R e d u n d a n t .
(Y)
(B)
(W)

- p  5, l a s t  p a r a g r a p h ;  p 6, f i r s t  p a r a g r a p h
- p  5, p a r a g r a p h  4; p 7
- p  2, p a r a g r a p h  3; p 3, p a r a g r a p h  1; p  4; p  

p a r a g r a p h  4

:v c*

2 . I n c r e a s e  t h e  b i e n n i a l  l i c e n s e  feelfc t o  $ 3 0 0  ( p r e s e n t l y  
$200) a n d  t h e  a p p l i c a t i o n  Z e e  t o  $ 5 0  ( p r e s e n t l y  $10). 
(Y) - p  3; p  11, p a r a g r a p h s  2 a n d  3 
(B) - p  25
(W) - p a g e  16; p a g e  18

5 *— -

I

V-

Repeal--Sec. 0 8 . 6 2 .  0 4 0  (2) (4) w h i c h  g i v e s  t h e  b o a r d  t h e  
p o w e r  t o  r e g u l a t e  p i l o t a g e '  f e e s T  s u g g e s t  t h a t  t'hTs’\ ~  
p o w e r  b e  g i v e n  t o  a n  e x i s t i n g  r e g u l a t i o n  b o d y ,  s u c h  
as t h e  A l a s k a T r a n s p o r t a t i o n  C o m m i s s i o n , w h i c h  a l r e a d y f o ^ / tc 
h a s  a r a t e  s t r u c t u r e  w i t h i n  it. vJjL

(Y) - p  7, l a s t  p a r a g r a p h ;  p  8 /'
(B) - p  6; p  7, l a s t  p a r a g r a p h ;  p  12

(W) - p 6 (Capt. E d  M u r p h y ) ;  p 28, p a r a g r a p h  1; p  30 X  _

\  *
T h e  B o a r d  o f  M a r i n e  P i l o t s  s h o u l d  b e  c o n t i n u e d  f o r  f o u r  
m o r e  y e a r s .  s

(Y) - P  1 v. ,
(B) - p 7, p a r a g r a p h  2 x\^. >  .

’r)

(W) - p  2, p a r a g r a p h  3; p 6, p a r a g r a p h  2

5. R e p e a l  Se c .  0 8 . 6 2 . 1 1 0  (AS 3 0 . 1 0  w a s  r e p e a l e d  in 1970) a n d  

t h e  p o r t i o n  o f  Se c .  0 8 . 6 2 . 1 2 0  w h i c h  s t a t e s  " A  l i c e n s e  
i s s u e d  u n d e r  A S  3 0 . 1 0  l a p s e s  a t  t h e  e n d  o f  c a l e n d a r  y e a r

1 9 7 0 A - t r ^ y y
(Y) - p 11; p  13 ( o b s o l e t e )  > ^  S ' / *  - <

\

A S  0 8 . 6 2 . 0 4 0 ( a (3) - r e p e a l  v e s s e l  
(a) T h e  b o a r d  s h a l l :

s i n  s e c t i o n .

[ves s e l s ]

7.

(3) K e e p  a r e g i s t e r  o f  l i c e n s e d  p i l o t s ,  
ioperatorsi, a g e n t s ,  a n d  ^managers] ' W  

(Y) - T h i s  i s  a sugges t i o r i  b y  O L  a n d  E l a i n e  G a r r e t t  m a y  
.wish t o  c o m m e n t  o n  t h i s .  E v i d e n t l y  t h e r e  is n o  w a y  O L  
is a b l e  t o  k e e p  a r e g i s t e r  o n  a l l  v e s s e l s .  T h e y  a r e  
p e r f o r m i n g  t h i s  f u n c t i o n  f o r  t h e  B o a r d  o f  M a r i n e  P i l o t s

M e m b e r s  o f  t h e  B oardl'may b e  a p p o i n t e d  to s e r v e  n o  m o r e  
t h a n  t w o  £ul-3r t e r m s .

3r
I  ^  / y "2. ) -i 1 V

V-
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/ jiif i A c\
S e c t i o n  0 8 . 6 2 . 1 5 0  shbuld/t>e 

t o  m a i n t a i n  q u a l i f i c a t i o n s  f 

a s  a b a s i s  f o r  m a n d a t o r y  re\i 

r e f u s a l  t o  r e - i s s u e  a l i c e n s

m a r i n e  p i l o t  a s s o c i a t i o n  
a n n u a l l y  b y  a  c e r t i f i e d  

b y  t h e  B o a r d ,  a c o p y  o f *  

p r o m p t l y  t o  t h e  B o a r d .  /

.  M a r i n e  P i l o t s

u l d / b e  a m e n d e d  t o  i n c l u d e  f a i l u r e  

o n s  f o r  t h e  o r i g i n a l  l i c e n s e  

r e v o c a t i o n ,  s u s p e n s i o n ,  o r  
l i c e n s e .

I n  k e e p i n g  w i t h  t h e  B o a r d 1s  m a n d a t e  t o  p r o v i d e  f o r  
t h e  m a i n t e n a n c e  o f  e f f i c i e n t  p i l o t  s e r v i c e  f o r  A l a s k a ,  

A S  0 8 . 6 2 . 0 4 0 ( 4 )  s h o u l d  b e / a m e n d e d  t o  r e q u i r e  t h a t

h a v e  t h e i r  r e c o r d s  a u d i t e d  

'ublic a c c o u n t a n t  a p p r o v e d  

iuch r e p o r t  s h a l l  b e  s u b m i t t e d

j / v y v
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B O A R D  O F  M A R I N E  P I L O T S

S e c t i o n  0 8 . 6 2 . 0 4 0 ( 4 )  s h o u l d  b e  a m e n d e d  t o  r e a d :

T h e  B o a r d  s h a l l :

/  .
(4) r e g u l a t e  p i l o t a g e  f e e s  a n d  c o n s i s t e n t

J w i t h  t h e  l a w ,  a d o p t  r e g u l a t i o n s ,  s u b j e c t  t o

) t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 ) ,

  ( j u s t i f y i n g  t h e  s e t t i n g  o f  t h e s e  f e e s .

/K X  I r t-J  fa )  / u ' /

/ ( x ,  j f ' / j )  -^LP- y W T n .  ^

T h e  B o a r d  s h a l l :

V  \  J(4) r e g u l a t e  p i l o t a g e  f e e s  a n d  d e v e l o p  

s p e c i f i c  r e g u l a t i o n s  t o  s u b s t a n t i a t e  t h e s e  
f e e s .  /  V /

(a) t h e  B o a r d  s h a l l  e s t a b l i s h  r e g u l a t i o n s  

f o r  i n p u t  b y  m a r i n e  p i l o t s ,  i n d u s t r y ,  
a n d  p u b l i c  i n  t h e  s e t t i n g  o f  t h e s e  f e e s .

'S



2. A S  0 8 . 6 2 . 0 4 0  (a) (3) R e p e a l  [ v e s s e l s ]  [ o p e r a t o r s ]  a n d

[ m a n a g e r s ]  i n  s e c t i o n .

(a) T h e  B o a r d  s h a l l :

(3) K e e p  a r e g i s t e r  o f  l i c e n s e d  p i l o t s  a n d  a g e n t s .  

E v i d e n t l y ,  v e s s e l s  w i t h  o v e r  1 6 0 0  g r o s s  t o n s  o f  c a r g o ,  o r  

t h o s e  v e s s e l s  w h i c h  c a r r y  d a n g e r o u s  c a r g o  ( c h e m i c a l s ,  e t c . )  

m u s t  g i v e  2 4 - h o u r  n o t i c e  t o  t h e  C o a s t  G u a r d  b e f o r e  t h e i r  

a r r i v a l  t o  t h e  C a p t a i n  o f  t h e  p a r t i c u l a r  p o r t .  ( R e g i s t r y ,  

e t c . )

O p e r a t o r s  a n d  m a n a g e r s  a r e  n o t  p r o p e r  t e r m s .

3. A g e n t s  w h o  r e p r e s e n t  s h i p s  s u b j e c t  t o  t h e  s t a t e  p i l o t a g e  A c t  
s h a l l  p a y  a b i e n n i a l  r e g i s t r a t i o n  f e e  o f  $ 1 0 0 . 0 0 .

\  T h e  a g e n t s  a r e  n o t  p a y i n g  a n y  r e g i s t r a t i o n  f e e  a t  t h i s  t i m e  a n d  b y
\ \  d o i n g  s o  t h e y  w o u l d  b e  m o r e  l i k e l y  t o  r e g i s t e r .  T h e r e  is e v i d e n t l y

V \ /  * a l a r g e  n u m b e r  o f  a g e n t s  w h o  a r e  n o t  r e g i s t e r e d  a t  t h i s  t i m e  a n d
t h i s  s u g g e s t i o n  c o u l d  h e l p  6 1 e v i a t e  t h i s  p r o b l e m .

T h e  p i l o t s  a r e  r e q u i r e d  t o  p a y  a f e e  s o  t h e  a g e n t s  s h o u l d  a l s o .  T h i s  

w o u l d  a l s o  g i v e  t h e  g e n e r a l  f u n d  m o r e  m o n i e s  w h i c h  m i g h t  a l l o w  
m o r e  t h a n  o n e  m e e t i n g  a y e a r  b y  t h e  B o a r d  o f  M a r i n e  P i l o t s .



BOARD OF MAR INE P ILO TS

F o r  t h e  C o m m i t t e e ' s  i n f o r m a t i o n  s e e  a t t a c h e d  l e t t e r  f r o m  

t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n ,  S t a t e  o f  W a s h i n g t o n ,  
r e g a r d i n g  t h e  p r o c e d u r e s  i n  e s t a b l i s h i n g  t h e i r  p i l o t a g e  
f e e s .



O c t o b e r  23, 1 979

STATE OF 
W ASHINGTON
Dixy Lee Ray 
Governor

DEPARTMENT OF TRANSPORTATION
Washington State Ferries, Seattle Ferry Terminal

206/464-7800

C O M M I S S I O N E R S

Seattle, Washington 98104

B O A R D  O F  P I L O T A G E

Ms. E l a i n e  G a r r e t t

D e p a r t m e n t  o f  C o m m e r c e  & E c o n o m i c

D e v e l o p m e n t

D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  

P o u c h  D

J u n e a u ,  A K  99811 

D e a r  Ms. E l a i n e  G a r r e t t :

T h i s  l e t t e r  r e s p o n d s  to y o u r  t e l e p h o n e  i n q u i r y  as to h o w  p i l o t a g e  t a r i f f s  are set  

in W a s h i n g t o n  State.

T h e  B o a r d  o f  P i l o t a g e  C o m m i s s i o n e r s  is c h a r g e d  w i t h  t h e  annual s e t t i n g  n f  p i l n t a g p -  

fpps (ROW 8ft.lfi. 0 3 5 ( 4 ) ) —  A~~rnpy o f  t h e  c u r r e n t  p i l o t a g e  a c t  is a t t a c h e d .  For m a n y  

y e a r s  it has been t h e  p r a c t i c e  t h a t  t h e  p i l o t s  a s s o c i a t i o n s ,  a n d  t h e  P u g e t  S o u n d  

S t e a m s h i p  O p e r a t o r s  A s s o c i a t i o n  (t h e i r  p i l o t a g e  c o m m i t t e e )  will n e g o t i a t e  a level 

o f  f e e s  to w h i c h  b o t h  s i d e s  u l t i m a t e l y  c o m e  to an a g r e e m e n t .  W i t h  p r e v i o u s  c o m­

m u n i c a t i o n ,  as t h e  n e g o t i a t i o n s  p r o g r e s s ,  t h e  B o a r d  will set a h e a r i n g  d a t e  to h e a r  

t e s t i m o n y  a nd  a s k  q u e s t i o n s  o f  the t w o  s i d e s as to h o w  t h e  a g r e e m e n t  wa s  reached. 

B e c a u s e  o f  th e  a g r e e m e n t  b e t w e e n  th e  p a r t i e s ,  t h e  B o a r d  is u s u a l l y  i n c l i n e d  to a d o p t  

t h e  r a t e s  as p r o po s e d .  T h e  r a t e  h e a r i n g s  a r e  t h e r e f o r e  u s u a l l y  v e r y  s h o r t  in 

d u r a t i o n  a n d  w h e n  c o m p l e t e d  t h e  usual m o n t h l y  m e e t i n g  is c o m m e n c e d  (the h e a r i n g  is 

s e t  on th e  da y  o f  t h e  r e g u l a r  m e e t i n g ) .

L a s t  y e a r  the  G r a y s  H a r b o r  p i l o t s  r e c e i v e d  a 7 %  i n c r e a s e ;  th e  P u g e t  S o u n d  pi l o t s  

r e c e i v e d  a r a t e  i n c r e a s e  o f  8 .3%, c o v e r i n g  an 18 m o n t h s  period. N e g o t i a t i o n s  a r e  

c o m m e n c i n g  n o w  f o r  t h e  n e x t  round.

As y o u  can see t h e  B o a r d  s p e n d s  v e r y  l i t t l e  t i m e  in t h e  actual t a r i f f  m a k i n g  process.

W e  feel thi s  is b e t t e r  h a n d l e d  by t h e  p a r t i e s  d i r e c t l y  i n v o l v e d ,  i.e., t h e  ones________

p r o v i d i n g  t h e s e r v i c e s  a n d  t h e  ones p a v i n g  th e bills.

C o p i e s  of  the t w o  c u r r e n t  t a r i f f s  a r e  a t t a c h e d  a l o n g  w i t h  c o p i e s  of m i n u t e s  o f  t h e  

t w o  h e a r i n g s  at w h i c h  t h e y  w e r e  a d o pted.

W e  h o p e  t h i s  i n f o r m a t i o n  will be o f  a s s i s t a n c e  to y o u  in y o u r  e f f o r t s  to e s t a b l i s h  

y o u r  n e x t  set o f  t a r i f f  c h a n g e s .  If a n y  m e m b e r s  o f  th e  C o m m i s s i o n  or y o u r  s t a f f  

a r e  i n t e r e s t e d ,  o u r  B o a r d  m e e t i n g s  a r e  held t h e  s e c o n d  T h u r s d a y  o f  e a c h  month.

W e  w o u l d  be d e l i g h t e d  to  h a v e  y o u  a t t e n d  so as t o  e x c h a n g e  m a t t e r s  o f  mut u al  i n t e r e s t  

a n d  c o n c e r n .

P l e a s e  let us k n o w  if w e  can be o f  f u r t h e r  a s s i s t a n c e .

S i n c e r e l y ,

RAB:. ht 

enc.

-38- Marine Pilots
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S o u t h e a s t e r n  A la s k a  P i lo t s ’  A s s o c ia t io n
P. O. B O X  6100 

K E T C H I K A N ,  A L A S K A  99901

Tel*phon«: (907) 225*9696
(907) 225*9697

CABLE ADDRESS: SEAPILOTS

S O U T H E A S T E R N  A L A S K A  P I L O T S '  A S S O C I A T I O N  
T e s t i m o n y  ( T e l e c o n f e r e n c e )
S e n a t e  C o m m e r c e  C o m m i t t e e  

D e c e m b e r  10, 1 9 7 9

G o o d  a f t e r n o o n  M r .  C h a i r m a n .  M y  n a m e  is E u g e n e  R i c h a r d s  
a n d  I a m  a m a r i n e  p i l o t  l i v i n g  i n  K e t c h i k a n .  I r e p r e s e n t  t h e  
S o u t h e a s t e r n  A l a s k a  P i l o t s '  A s s o c i a t i o n  as t h e i r  A s s o c i a t i o n  
p r e s i d e n t .

O u r  A s s o c i a t i o n  r e c o m m e n d s  t h a t  t h e  B o a r d  o f  M a r i n e  P i l o t s  
1 2 r e t a i n e d .  W e  f i r m l y  b e l i e v e  t h a t  t h e  S t a t e  s h o u l d  n o t  r e l i n ­

q u i s h  a n y  f u r t h e r  j u r i s d i c t i o n  o f  o u r  s t a t e  w a t e r s  t o  t h e  F e d e r a l  
G o v e r n m e n t .

F u r t h e r m o r e ,  t h e  C o m m a n d a n t  o f  t h e  U . S .  C o a s t  G u a r d  h a s  a l r e a d y  

s t a t e d  h i s  p o l i c y  r e g a r d i n g  s t a t e  p i l o t a g e  i n  h i s  l e t t e r  t o  
C a p t a i n  P a t  N e e l y ,  P r e s i d e n t  o f  t h e  A m e r i c a n  P i l o t  A s s o c i a t i o n .

T h e  c o m p l e t e  l e t t e r  w a s  f o r w a r d e d  p r e v i o u s l y  t o  y o u r  a u d i t  b o a r d .

I w o u l d  l i k e  t o  q u o t e  o n e  p a r a g r a p h  as f o l l o w s :

" T h e  f i r s t  i s s u e  is w i t h  r e s p e c t  t o  t h e  p o s i t i o n  o f  t h e  
C o a s t  G u a r d  o n  s t a t e  p i l o t  o r g a n i z a t i o n s .  O n  t h i s  i s s u e  

I w o u l d  l i k e  t o  s e t  t h e  r e c o r d  s t r a i g h t ,  o n c e  a n d  f o r  all.
T h e  C o a s t  G u a r d  h a s  n o  i n t e n t  o r  d e s i r e  t o  s u p p l a n t  o r  

r e p l a c e  t h e  s t a t e  p i l o t s  o r g a n i z a t i o n s  w i t h  a f e d e r a l  
p i l o t  s c h e m e .  S t a t e  p i l o t s  h a v e  p l a y e d  a n d  w i l l  c o n t i n u e  
t o  p l a y  a m a j o r  r o l e  i n  U n i t e d  S t a t e s  p i l o t a g e . "

T h i s  c o n c l u d e s  m y  t e s t i m o n y  a n d  I w i s h  t o  t h a n k  y o u  f o r /̂  
t h i s  o p p o r t u n i t y

C a p t .  E u g e n e  W. R i c h a r d s  
P r e s i d e n t

CO

E W R / c j p



A M E R I C A N  I N S T I T U T E  OF M E R C H A N T  S H I P P I N G  

T e s t i m o n y  B e f o r e  

A L A S K A  H O U S E  C O M M E R C E  C O M M I T T E E  

S U N S E T  H E A R I N G S  O N  A L A S K A  B O A R D  O F  M A R I N E  PI L O T S  
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M y  name is D a n  Paul, W e s t  C o a s t  F l e e t  M a n a g e r ,  E x x on  Co., USA. T o d a y  I 

r e p r e s e n t  t h e  A m e r i c a n  I n s t i t i u t e  o f  M e r c h a n t  S h i p p i n g  (AIMS), a national t r a d e  

a s s o c i a t i o n  c o m p r i s e d  of 28 c o m p a n i e s  w h o  own, o p e r a t e  o r  c h a r t e r  t h e  m a j o r i t y  " 

o f  U n i t e d  S t a t e s  f la g  t a n k e r s ,  l i q u e f i e d  g a s  c a r r i e r s  a n d  o t h e r  b u l k  c a r r i e r s ,  

a g g r e g a t i n g  n i n e  (9) m i l l i o n  d e a d w e i g h t  tons.

A I M S  a c t s  as a v o i c e  f o r  m a n y  a c t i v i t i e s  in o u r  i n d u s t r y ,  o n e  o f  w h i c h  p e r t a i n s  

to marir.a p i l o t a g e .  W i t h i n  A I M S * s t r u c t u r e  w e  h a v e  a n u m b e r  of c o m m i t t e e s  t ha t  inter­

fa c e  w i t h  U.S. d e l e g a t i o n s  p a r t i c i p a t i n g  in d e l i b e r a t i o n s  w i t h  t h e  I n t e r g o v e r n m e n t a l  

M a r i t i m e  C o n s u l t a t i v e  O r g a n i z a t i o n  (IMCO). IM C O 's  m a i n  o b j e c t i v e  is to f a c i l i t a t e  

c o o p e r a t i o n  a m o n g  g o v e r n m e n t s  o n  tec hn i c a l  m a t t e r s  a f f e c t i n g  i n t e r n a t i o n a l s h i p p in g ,  

in o r d e r  to a c h i e v e  t h e  h i g h e s t  p r a c t i c a b l e  s t a n d a r d s  o f  m a r i t i m e  s a f e t y  an d  n a v­

igation.

O u r  P i l o t a g e  C o m m i t t e e  p h i l o s o p h y  e m b o d i e s  thi s  c o n c e p t  as w e  a r e  c o n c e r n e d  w i t h  

q u a l i f i c a t i o n s ,  t r a i n i n g  a n d  l i c e n s i n g ;  th e  m a s t e r - p i l o t  r e l a t i o n s h i p  and o t h e r  m a t ­

ters w h i c h  f o l l o w  t h e  o b j e c t i v e  o f  m a r i t i m e  p i l o t a g e  w h i c h ,  as I t h i n k  y o u  will ag r e e ,  

is th e  e n h a n c e m e n t  o f  safety.

AIMS' N a t ional P i l o t a g e  c o m m i t t e e  and its s u b c o m m i t t e e s  i n c l u d e  a m o n g  its m e m b e r­

shi p  a s u b s t a n t i a l  p e r c e n t a g e  o f  t h e  u s e r s  o f  p i l o t a g e  s e r v i c e s  r e n d e r e d  by A l a s k a  

S t a t e  Pilots. I w o u l d  l i k e  to t h a n k  y o u  f o r  the o p p o r t u n i t y  to e x p r e s s  AIMS' v i e w s  

r e g a r d i n g  th e  A l a s k a  B o a r d  o f  M a r i n e  Pilots.

A I M S  c o n c u r s  w i t h  t h e  D i v i s i o n  of L e g i s l a t i v e  A u d i t ' s  r e p o r t  t h a t  the B o a r d  o f  

M a r i n e  p i l o t s  s h o u l d  c o n t i n u e  to r e g u l a t e  an d  l i c e n s e  M a r i n e  p i l o t s  for  t h e  S t a t e  o f  

A l a s k a .  T h e  r e p o r t  h i g h l i g h t e d  several key is s u e s  w h i c h  A I M S  a g r e e s  d e s e r v e  the 

l e g i s l a t u r e ' s  a t t e n t i o n .  I w o u l d  l i k e  to f o c us  y o u r  a t t e n t i o n  o n  a f e w  of t h e  m o r e  

i m p o r t a n t  o f  t h e s e  in m y  t e s t i m o n y  today.

L i c e n s i n g  S t a t e  P i l o t s

A I M S  is d e d i c a t e d  to t h e  e s t a b l i s h m e n t  an d  m a i n t e n a n c e  o f  h i g h  l e ve l s  o f  p i l o t a g e

p e r f o r m a n c e  and b e l i e v e s  t h a t  t h i s  can b est be a c h i e v e d  t h r o u g h  t h e  d e v e l o p m e n t  an d

a c c e p t a n c e  of  u n i v e r s a l l y  a p p l i c a b l e  s t a n d a r d s  w h i c h  s h o u l d  be e s t a b l i s h e d  by a
*



n a t ional p i l o t a g e  a u t ho r i t y .

U n d e r  th e U.S. C o n s t i t u t i o n ,  p i l o t a g e  l e g i s l a t i o n  f a l l s  w i t h i n g  t h e  .uirview 

o f  t h e  Federal G o v e r n m e n t  as p a r t  o f  its a u t h o r i t y  to r e g u l a t e  c o m m e r c e .  H ow ever, 

t h e  f i r s t  C o n g r e s s  d e l e g a t e d  to t h e  s t a t e s  t h e  r i g h t  to c o n t r o l p i l o t a g e  f o r  v e s s e l s  

"until f u r t h e r  p r o v i s i o n  is m a d e  by C o n g r e s s . "  C o n g r e s s  has s i n c e  e x e m p t e d  U.S.

Flag v e s s e l s  o p e r a t i n g  u n d e r  e n r o l l m e n t  f r o m  s t a t e  p i l o t a g e  a n d r e t u r n e d  t h e m  to 

Federal c o n t r o l .

T h e  U.S. C o a s t  G u a r d  is c h a r g e d  w i t h  t he  r e s p o n s i b i l i t y  to i n s u r e  t h a t  f e d e r a l l y  

l i c e n s e d  p i l o t s  p o s s e s s  t h e  r e q u i s i t e  k n o w l e d g e  an d  s k i l l s  a n d  is t h e  logical c h o i c e  

to p l a y  the lead r o l e  in e s t a b l i s h i n g  p r o p e r  u n i f o r m  s t a n d a r d s  f o r  p i l o t a g e ,  both 

st a t e  an d  f e de r a l .  W h e n  t h e s e  s t a n d a r d s  a r e  d e v e l o p e d ,  t h e y  ca n  p r o v i d e  g u i d e l i n e s  

f o r  t h e  c o a s t  G u a r d  as well as s t a t e  and local a u t h o r i t i e s  in e s t a b l i s h i n g  n e c e s s a r y  

t r a i n i n g  an d  c e r t i f i c a t i o n  pro g r a m s .  Until this long r a n g e  goal c a n  be a c c o m p l i s h e d ,  

A I M S  u r g e s  the  S t a t e  o f  A l a s k a  to e s t a b l i s h  a c t i v e  l i a i s o n  w i t h  t h e  U.S. C o a s t  G u a r d  

to a c c o m p l i s h  t h e  f ol l o w i n g :

1) C o n t i n u e  to r e q u i r e  federal p i l o t a g e  e n d o r s e m e n t s  as a p r e r e q u i s i t e  to 

s t a t e  p i l otage.

2) E l i m i n a t e  t h o s e  s t a t e  l i c e n s e  e x a m i n a t i o n  r e q u i r e m e n t s  w h i c h  d u p l i c a t e  

federal p i l o t a g e  e x a m i n a t i o n s .

3) S e e k  a c t i v e  U.S. C o a s t  G u a r d  l i a i s o n  on the B o a r d  o f  M a r i n e  Pilots.

P i l o t  R e c e r t i f i c a t i o n

A I M S  a g r e e s  w i t h  the s t a t e  t h a t  r e c e r t i f i c a t i o n  p r o c e d u r e s  a r e  r e q u i r e d  to 

i n s u r e  t h a t  p i l o t  q u a l i f i c a t i o n  is m a i n t a i n e d .  H o w e v e r ,  t h e  r e c e r t i f i c a t i o n  p r o­

ce d u r e s  a r e  to o v a g u e  to a s s u r e  tha t  t h e  int e n t  o f  t h e  r e g u l a t i o n  is met. AI M S  w o u l d  

be h a p p y  to a s s i s t  th e  B o a r d  in d e v e l o p i n g  r e a l i s t i c  r e c e r t i f i c a t i o n  p r o c e d u r e s  w h i c h  

i n s u r e  p i l o t  c o m p e t e n c y  in e a c h  por t  area. In this r e g a r d ,  I u n d e r s t a n d  that t h e  

U S C G  w i l l ,  in the nea r  futu r e ,  i n i t i a t e  n e w  p r o c e d u r e s  f o r  r e c e r t i f i c a t i o n  of federal 

pilots. W e  w o u l d  e n c o u r a g e  t h e  B o a r d ' s  t h o r o u g h  e v a l u a t i o n  of t h e s e  procedures.



I m p l i c i t  in t h e  a u t h o r i t y  to c e r t i f y  a p i l o t  is t h e  r e s p o n s i b i l i t y  and a u t h o r i t y  

t o  i n v e s t i g a t e  c a s u a l t i e s  a n d  t a k e  d i s c i p l i n a r y  a c t i on .  A l a s k a  has r e c o g n i z e d  this 

r e s p o n s i b i l i t y  by a l l o w i n g  the  B o a r d  to t a k e  a c t i o n  a g a i n s t  a p i l o t  w h o  "is i n c o m­

pe t e n t  in t h e  p e r f o r m a n c e  o f  his p i l o t a g e  d u t i e s "  o r  "is g u i l t y  o f  m i s c o n d u c t  d u r i n g  

t h e  c o u r s e  o f  his e m p l o y m e n t . "  H o w e v e r ,  A I M S  a g r e e s  w i t h  t h e  L e g i s l a t i v e  A u d i t  r e p o r t  

t h a t  t h e s e  t e r m s  a r e  t o o  v a g u e  and ne e d  to be c l a r i f i e d  a n d  s u g g e s t s  s e e k i n g  the 

a d v i c e  o f  t h e  C o a s t  G u a r d ,  t h e  pi l o t s  and t h e  i n d u s t r y  in d o i n g  so. W e  als o  a g r e e  

t h a t  p r o v i s i o n s  s h o u l d  be m a d e  f o r  r e v o c a t i o n  or s u s p e n s i o n  o f  a s t a t e  l i c e n s e  if 

c o r r e s p o n d i n g  a c t i o n  is t a k e n  a g a i n s t  t h e  p i l o t 's  fede r al  l i c e n s e  by the USCG. 

R e g u l a t i o n  o f  Fees

T h e  B o a r d  is c u r r e n t l y  d i r e c t e d  by s t a t u t e  to r e g u l a t e  p i l o t a g e  fees. B e c a u s e  

o f  t h e  m o n o p o l y  s i t u a t i o n  c r e a t e d  by s t a t e  p i l o t  a s s o c i a t i o n s  w i t h  r e s p e c t  to 

F o r e i g n  Flag V e s s e l s  a n d  U.S. Flag V e s s e l s  u n d e r  r e g i s t r y ,  A I M S  a g r e e s  w i t h  the 

L e g i s l a t i v e  A u d i t  r e p o r t  t h a t  it is in the p u b l i c  i n t e r e s t  fo r  .the.Board .to.continue 

this r e s p o n s i b i l i t y .  A I M S  is p l e a s e d  w i t h  t h e  B o a r d ' s  i n c r e a s e d  i n t e r e s t  an d  m o r e  

a c t i v e  i n v o l v e m e n t  in r e g u l a t i n g  f ees, b e c a u s e  w e  b e l i e v e  the B o a r d  p r o v i d e s  a p r o p e r  

f o r u m  fo r  p u b l i c  d e b a t e  o f  t h e  c o m p l e x  is su e s  i n v o l v e d  in e s t a b l i s h i n g  f ai r  and 

e q u i t a b l e  rates. In f a c t ,  w e  b e l i e v e  t h a t  a c t i v e  i n v o l v e m e n t  o f  t h e  B o ar d  in 

e s t a b l i s h i n g  p i l o t  t a r i f f s  ir. th e  o n l y  v i a b l e  m e c h a n i s m  c u r r e n t l y  a v a i l a b l e  to the 

p i l o t s  and i n d u s t r y  to d e b a t e  th e  is s u e s  and w o u l d  s t r o n g l y  o b j e c t  to a n y  r e d u c t i o n  

in t h e  B o a r d ' s  i n v o l v e m e n t .

A s  e v i d e n c e  o f  t h e  B o a r d ' s  r e s p o n s i v e n e s s  to this n eed, it r e c e n t l y  a d o p t e d  

s t a n d a r d s  f o r  the r e v i e w  of p i l o t a g e  r a t e  p r o p o s a l s .  A I M S  c o m m e n d s  t h e  Board f o r  

m o v i n g  in t h i s  d i r e c t i o n ,  but p r o p o s e s  o n c e  a g a i n  t h a t  t h e  m o r e  d e t a i l e d  s t a n d a r d s  

w h i c h  A I M S  r e c o m m e n d e d  to t h e  B o a r d  in D e c e m b e r  w o u l d  p r o v i d e  a m o r e  s u i t a b l e  

f r a m e w o r k  w i t h i n  w h i c h  to f u l l y  c o n s i d e r  t he  p e r t i n e n t  i s s u e s  a s s o c i a t e d  w i t h  c h a n g e s



S u n s e t  H e a r i n g  

Pa g e  4

in p i l o t a g e  rates. T h e s e  iss u e s  i n clude, a m o n g  o t h e r s ,  indivi d u a l  p i l o t  inco m e,  

w o r k l o a d ,  t i m e  off, b e n e f i t s ,  travel a n d  s t a n d b y  time, e x p e n s e s  and e q u i t a b l e  

d i s t r i b u t i o n  o f  c o s t s  to u s e r s  by p i l o t a g e  g r o u n d  an d  vessel size.

As a m a t t e r  o f  g o o d  b u s i n e s s  p r a c t i c e ,  A I M S  s t r o n g l y  r e c o m m e n d s  t h a t  s t a t e  

p i l o t  a s s o c i a t i o n s  be r e q u i r e d  to hav e  t h e i r  f i n a n c i a l  r e c o r d s  a u d i t e d  a n n u a l l y  by 

a c e r t i f i e d  p u b l i c  a c c o u n t a n t .  T h i s  will a l s o  i n s u r e  t h a t  c o n s i s t e n t  r e c o r d s  a r e  

a v a i l a b l e  w h e n  r e q u i r e d  f o r  c o n s i d e r a t i o n  o f  a r a t e  increase.

B o a r d A d m i n i s t r a t i o n

A I M S  s u p p o r t s  t h e  L e g i s l a t i v e  A u d i t  r e p o r t ' s  r e c o m m e n d a t i o n  t h a t  t h e  B o a r d  

p r e p a r e  a p r o c e d u r e s  ma n u a l  to g o v e r n  its a c t i v i t i e s  and to i m p r o v e  its e f f i c i e n c y .

B oard C o m p o s i t i o n

S i n c e  t h e  s t a r t  up o f  t h e  t r a n s - A l a s k a  P i p e l i n e  S y s t e m ,  t h e  t a n k e r  i n d u s t r y  has 

b e c o m e  a s i g n i f i c a n t  user o f  A l a s k a n  S t a t e  Pil o t ag e .  B e c a u s e  o f  the i n c r e a s e d  

i m p o r t a n c e  of t his i n d u s t r y  as a u s e r  g r o u p  and b e c a u s e  o f  t h e  s i g n i f i c a n t  c o n t r i b u t i o n  

it c o u l d  m a k e  to t h e  B o a r d  t h r o u g h  its r e s o u r c e s  and e x p e r i e n c e ,  A I M S  r e c o m m e n d s  t h a t

t h e  t a n k e r  i n d u s t r y  be r e p r e s e n t e d  on t h e  Board.

R e g u l a t i o n  o f  E n r o l l e d  V e s s e l s

As s t a t e d  e a r l i e r  in m y  t e s t i m o n y ,  r e g u l a t i o n  o f  e n r o l l e d  v e s s e l s  w a s  r e t u r n e d  

to federal control s o m e t i m e  ag o  by C o n g r e s s .  H o w e v e r ,  in 197 7  A l a s k a  e n a c t e d  a s t a t u t e  

w h i c h  e s t a b l i s h e d  c e r t a i n  p i l o t a g e  r e q u i r e m e n t s  for  e n r o l l e d  t a n kers. T h e  L e g i s l a t i v e’ 

A u d i t  r e p o r t  p o i n t s  o r t  in S e c t i o n  I I I . 2 o n  P a g e  20 t h a t  the s t a t e  has no j u r i s d i c t i o n  

o v e r  t h e s e  v e s s e l s  b e c a u s e  o f  federal law. A I M S  s h a r e s  thi s  v i e w  and s t r o n g l y  r e c o m­

me n d s  tha t  t h e  l e g i s l a t u r e  t a k e  s teps to repeal t h o s e  s e c t i o n s  o f  t h e  s t a t u t e  (AS 08.62)

as r e q u i r e d  to c o n f o r m  to  federal law. As I i n d i c a t e d  e a r l i e r ,  the v e s s e l s  a f f e c t e d  

by t h i s  s t a t u t e  a r e  a l r e a d y  r e q u i r e d  to be u n d e r  federal p i l o t a g e ,  and it is AIMS' 

v i e w  t h a t  t h e  w e l f a r e  o f  t h e  S t a t e  w o u l d  n o t  be c o m p r o m i s e d  by t his action.

In c l o s i n g ,  let m e  t h a n k  y o u  a g a i n  f o r  p e r m i t t i n g  m e  to e x p r e s s  AIMS' v i e w s  on 

t h e s e  issues. I will be h a p p y  to t r y  to a n s w e r  a n y  q u e s t i o n  y o u  m a y  have.



(907) 225-9697

CABLE ADDRESS: SF.APILOTS

P. 0. B O X  6100 
K E T C H I K A N ,  A L A S K A  99901

J a n u a r y  28, 1 9 8 0

T E S T I M O N Y

G o o d  m o r n i n g  M r .  C h a i r m a n ,  m e m b e r s  o f  t h e  c o m m i t t e e .  I a m  H a r l e y  

C l o u g h  a n d  I l i v e  i n  J u n e a u .  I a m  a n  a c t i v e  p i l o t  a n d  a m  P r e s i d e n t  
o f  t h e  S o u t h e a s t  A l a s k a  P i l o t s  A s s o c i a t i o n .  I a m  h e r e  t o  t e s t i f y  

in s u p p o r t  o f  r e t a i n i n g  t h e  B o a r d  o f  M a r i n e  P i l o t s ,  e s s e n t i a l l y  
in i t s 1 p r e s e n t  f o r m .  I n  r e a d i n g  a n d  s t u d y i n g  t h e  P e r f o r m a n c e  

R e v i e w  o f  t h e  B o a r d  o f  M a r i n e  P i l o t s ,  I f e e l  t h e  D i v i s i o n  o f  
L e g i s l a t i v e  A u d i t  h a s  f a i l e d  t o  g r a s p  a n d  u n d e r s t a n d  t h e  s t a t e  

p i l o t a g e  s y s t e m  a n d  I h a v e  s e v e r a l  c o m m e n t s  o n  t h i s  s u b j e c t .

T h e  r e p o r t  s t a t e s  t h e  S t a t e  P i l o t  e x a m  d u p l i c a t e s  t h e  C . G .  e x a m  
a n d  r e c o m m e n d s  e l i m i n a t i n g  t h e  s t a t e  e x a m .  H e r e ,  t h e  l e g i s l a t i v e  
a u d i t  h a s  c o m p l e t e l y  m i s s e d  t h e  mairk. I w i l l  a g r e e  t h e r e  a r e  
s o m e  d u p l i c a t i o n s  w h i c h  p e r h a p s  s h o u l d  b e  c h a n g e d  b u t  t h e  e x a m s  

d o  n o t  d u p l i c a t e  e a c h  o t h e r .  T h e  s t a t e  e x a m  c o n c e n t r a t e s  o n  t h e  
d a i l y  g u t  w o r k  o f  a p i l o t ;  h i s  d e t a i l e d  k n o w l e d g e  o f  A l a s k a n  

w a t e r s  a n d  h i s  a b i l i t y  t o  m a n e u v e r  l a r g e  s h i p s  i n  a n d  o u t  of 
p o r t s  u n d e r  A l a s k a n  c o n d i t i o n s .  T h e s e  t h i n g s  a r e  n o t  l e a r n e d  

f r o m  a b o o k  a n d  a r e  t h e  f o u n d a t i o n  o f  a p i l o t ' s  jo b .

T h e  C o a s t  G u a r d  e x a m  is a n  a c a d e m i c  e x e r c i s e  b a s e d  o n  t e x t s  a n d  
f e d e r a l  g o v e r n m e n t  p u b l i c a t i o n s .  Y o u  c o u l d  p u r c h a s e  t h i s  i n f o r m a t i o n  
i n  a n y  c i t y  i n  t h e  c o u n t r y ,  a n d  if t h e  C G  w o u l d  p e r m i t ,  t a k e  a n d  
p a s s  t h e  C o a s t  G u a r d  t e s t  w i t h o u t  e v e r  s e e i n g  A l a s k a .  T h e r e  is 

n o  w a y  a n  a p p l i c a n t  c a n  p a s s  t h e  o r a l  anc w r i t t e n  s t a t e  p i l o t  
e x a m  w i t h o u t  r e a l l y  k n o w i n g ‘t h e  A l a s k a n  p o r t s  a n d  r e a l l y  k n o w i n g  
h o w  t o  h a n d l e  s h i p s .  F o r  A l a s k a n  P i l o t a g e ,  a f a r  b e t t e r  a r g u m e n t  
w o u l d  b e  t o  e l i m i n a t e  t h e  C G  e x a m  a n d  e x p a n d  t h e  S t a t e  P i l o t  t e s t .

T h r o u g h o u t  t h i s  r e p o r t ,  l e g i s l a t i v e  a u d i t  h a s  a t t r i b u t e d  t h e  

C o a s t  G u a r d  w i t h  a c a p a b i l i t y  a n d  a n  e x p e r t i s e  t h e y  d o  n o t  
p o s s e s s .  I n  A l a s k a n  p i l o t a g e ,  w e  a r e  c o n c e r n e d  in a t h r o u g h  

k n o w l e d g e  o f  A l a s k a n  w a t e r s  a n d  w i t h  m a i n l y  h a n d l i n g  o f  l a r g e  
s h i p s .  T h e  C o a s t  G u a r d  h a s  n o  l a r g e  s h i p s  a n d  h a v e  l i t t l e  e x ­

p e r i e n c e  i n  t h i s  a r e a .  S i m i l a r l y ,  m i l i t a r y  r o t a t i o n  a n d  o t h e r  
p o l i c i e s  s e v e r e l y  l i m i t  t h e  s e a - g o i n g  e x p e r i e n c e  o f  a n y  C G  o f f i c e r  

in A l a s k a n  w a t e r s .  T h e  d e g r e e  o f  p r a c t i c a l  e x p e r i e n c e  o f  t h e  
C o a s t  G u a r d  i n  A l a s k a n  p i l o t a g e  m a t t e r s  is a l m o s t  n o n - e x i s t a n t . 

B e l i e v e  me, t h e  S t a t e  B o a r d  o f  M a r i n e  P i l o t s  is a f a r  m o r e  
e x p e r i e n c e d  a n d  c o m p e t e n t  r e g u l a t o r y  b o d y  t o  s u p e r v i s e  A l a s k a n  

p i l o t a g e  m a t t e r s  t h a n  t h e  U n i t e d  S t a t e  C o a s t  G u a r d .



A l s o ,  a s  a l o n g  t i m e  A l a s k a n  r e s i d e n t ,  I s t r o n g l y  o b j e c t  t o  a n y  

s u g g e s t i o n  w h i c h  i n v i t e s  a f e d e r a l  r e g u l a t o r y  a g e n c y  t o  a s s u m e  
ar i n t e r e s t  i n  s t a t e  a f f a i r s .

T h e  l e g i s l a t i v e  a u d i t  r e p o r t  s t a t e s  t h e  B o a r d  o f  M a r i n e  P i l o t s  

t a k e s  l i t t l e  i n t e r e s t  i n  t a r i f f  m a t t e r s  a n d  h a s  b e e n  a r u b b e r  
s t a m p  f o r  p r e v i o u s  .y a r r a n g e d  p i l o t - i n a u s t r y  a g r e e m e n t s .  T h i s  

s i m p l y  is n o t  t r u e .  J h a v e  a p p e a r e d  b e f o r e  t h e  B o a r d  o n  a n u m b e r  
o f  o c c a s i o n s  t o  d i s c u s s  t a r i f f  m a t t e r s .  T h e  B o a r d  h a s  a l w a y s  

t a k e n  a h i g h  d e g r e e  o f  i n t e r e s t  in t h e  t a r i f f .  S e v e r a l  y e a r s  
a g o  t h e  C o m m i s s i o n e r  o f  C o m m e r c e  s u g g e s t e d  t h e  p i l o t s  a n d  a g e n t s  
g e t  t o g e t h e r  a n d  w o r k  o u t  a p r e l i m i n a r y  t a r i f f  f o r  t h e  B o a r d .
T h i s  d u p l i c a t e d  a l o n g  e s t a b l i s h e d  p r e c e d e n t  u s e d  i n  W a s h i n g t o n  

s t a t e .  T h i s  w a s  d o n e  o n  o n l y  o n e  o c c a s i o n  a n d  t h e  B o a r d  h a s  
s u b s e q u e n t l y  r e j e c t e d  t h i s  p r o c e d u r e .  I n  S o u t h e a s t  A l a s k a  9 8 %  

o f  p i l o t  t a r i f f s  a r e  p a i d  b y  f o r e i g n  s h i p  o w n e r s .  T h e  U . S .  
a g e n t s  h a v e  b e e n  d e l i g e n t  in p r o t e c t i n g  t h e  f o r e i g n  i n t e r e s t s .

T h e r e  h a v e  b e e n  n o  t a r i f f  g i v e - a w a y s .  I n d e e d ,  I h a v e  b e e n  o f t e n  
d i s m a y e d  a t  t h e  l e n g t h  t h e  B o a r d  a n d  t h e  S t a t e  h a v e  g o n e  to s e c u r e  
a n d  p r o t e c t  t h e s e  f o r e i g n  b u s i n e s s  i n t e r e s t s .

O n  P a g e  41 of t h e  P e r f o r m a n c e  R e p o r t  t h e r e  is a s h i p  o w n e r s  a n d  
a g e n t s  c o m m e n t  w h i c h  s t a t e s  " W e  h a v e  n o  c o n t r o l  o f  a p i l o t ,  w e  

h i r e  t h r o u g h  a n  A s s o c i a t i o n " .  N o w  t h i s  c o m m e n t  w o u l d  a p p e a r  t o  
b e  a l e g i t i m a t e  c r i t i c i s m  of t h e  P i l o t a g e  s y s t e m  a n d  I ' m  s u r e  

t h a t  t h e  l e g i s l a t i v e  a u d i t  s p e c i f i c a l l y  i n c l u d e d  it i n  t h e  r e p o r t  
f o r  t h i s  r e a s o n .  A  c a s u a l  r e a d e r  o f  t h e  r e p o r t  m i g h t  a l s o  a g r e e  

t h a t  t h e i r  c r i t i c a l  r e m a r k  h a s  m e r i t .  H o w e v e r ,  he w o u l d  b e  w r o n g  
to d o  s o  - : o m p l e t e l y  a n d  a b s o l u t e l y  d e a d  w r o n g .  A  s t a t e  l i c e n s e d  

p i l o t  is n o t  s u p p o s e d  to b e  u n d e r  c o n t r o l  o f  t h e  s h i p  o w n e r .  A 
p i l o t ' s  m a i n  r e s p o n s i b i l i t y  is f o r  t h e  s a f e t y  o f  t h e  s h i p  - n o t  

f i n a n c i a l  i n t e r e s t  o f  a G r e e k  o w n e r  o f  a L i b e r i a n  s h i p  s a i l i n g  w i t h  
a C h i n e s e  c a p t a i n  a n d  m i x e d . n a t i o n a l i t y  c r e w .  A  p i l o t s  f i r s t  
r e s p o n s i b l i t y  is to p r o t e c t  t h e  l i v e s  a n d  p r o p e r t y  o f  A l a s k a n s  
a n d  t h e  A l a s k a n  e n v i r o n m e n t  - n o t  a d h e r e  t o  s o m e  o i l  c o m p a n y ' s  
s h i p p i n g  s c h e d u l e s .  T h i s  is w h a t  t h e  s t a t e  p i l o t a g e  s y s t e m  is a l l  
a b o u t .

In c o n c l u s i o n ,  Mr. C h a i r m a n ,  I w a n t  t o  c o m m e n d  t h e  B o a r d  o f  M a r i n e  

P i l o t s  t o  t h e  c o m m i t t e e .  T h e  B o a r d  h a s  d o n e  a g o o d  j o b  d u r i n g  t h e  
ten y e a r s  o f  i t s  e x i s t a n c e .  B o a r d  m e m b e r s  h a v e  p u t  i n  m a n y  h o u r s  
o f  w o r k  w i t h o u t  r e m u n e r a t i o n .  T h e  B o a r d  h a s  c o s t  t h e  s t a t e  v i r t u a l l y  
n o t h i n g  to o p e r a t e  d u r i n g  t h e  p e r i o d .  I n d e e d ,  m u c h  o f  l e g i s l a t i v e  
a u d i t  c r i t i c i s m  is d i r e c t l y  d u e  to t h e  l a c k  o f  n e c e s s a r y  f u n d s  
f o r  t h e  B o a r d  t o  c o n d u c t  i t s  b u s i n e s s .  A g a i n ,  I s a y  t h e  B o a r d  

h a s  d o n e  a g o o d  j o b  f o r  t h e  S t a t e ,  f o r  t h e  c i t i z e n s  o f  A l a s k a ,  
a n d  f o r  t h e  m a r i n e  i n d u s t r y .

I a p p r e c i a t e  t h e  o p p o r t u n i t y  t o  t e s t i f y  b e f o r e  t h i s  c o m m i t t e e  a n d  
I w a n t  t o  t h a n k  t h e  c o m m i t t e e  a n d  i t s  s t a f f  f ■ * • a n g e -

S unse t H e a r i n g  T e s t i m o n y
J a n u a r y  28, 1980
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m e n t s  t h e y  h a v e  p r o v i d e d .

I-Iarley C l o u g h  

P r e s i d e n t
S o u t h e a s t  A l a s k a  P i l o t s
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F e b r u a r y  29, 1980

H o n o r a b l e  W. E .  B r a d l e y
C h a i r m a n ,  S e n a t e  C omme r c e  C o m m i t t e e
S t a t e  o f  A l a s k a
S t a t e  C a p i t o l
P o u c h  V - M a i l  S t o p  3100
J u n e a u ,  A l a s k a  99811

D e a r  S e n a t o r  B r a d l e y :

A t  t h e  J a n u a r y  30,  1980, S u n s e t  H e a r i n g s  o n  t h e  B o a r d  o f  
M a r i n e  P i l o t s  h e l d  b y  t h e  H o u s e  C omm e r c e  C o m m i t t e e  i n  J u n e a u ,
I  p r e s e n t e d  t e s t i m o n y  o n  b e h a l f  o f  t h e  A m e r i c a n  I n s t i t u t e  o f  
M e r c h a n t  S h i p p i n g  ( A IM S ) .  D u r i n g  d i s c u s s i o n s  f o l l o w i n g  my p r e ­
p a r e d  t e s t i m o n y ,  I  was  r e q u e s t e d  t o  c a t e g o r i z e  A IMS '  r e c o m m e n d a ­
t i o n s  i n t o  s t a t u t o r y  a n d  r e g u l a t o r y  p r o p o s a l s .  I  am p l e a s e d  t o  
r e s p o n d  a t  t h i s  t i m e  t o  t h a t  r e q u e s t ,  a n d  w o u l d  a l s o  l i k e  t o  t a k e  
t h i s  o p p o r t u n i t y  t o  o f f e r  f u r t h e r  c om m e n t  on. o t h e r  i s s u e s  n o t  
f u l l y  e x p l o r e d  d u r i n g  t h e  H e a r i n g  w h i c h  may  h a v e  a b e a r i n g  on 
y o u r  d e l i b e r a t i o n s .

W i t h  r e s p e c t  t o  c a t e g o r i z i n g  A IM S '  r e c o m m e n d a t i o n s  i n t o  
s t a t u t o r y  o r  r e g u l a t o r y  p r o p o s a l s ,  I  o f f e r  t h e  f o l l o w i n g :

1. C o n t i n u e  t o  r e q u i r e  F e d e r a l  p i l o t a g e  e n d o r s e m e n t s  
as  a p r e r e q u i s i t e  t o ~ S t a t e  p i l o t a g e .

N o  a c t i o n  i s  r e q u e s t e d . T h i s  r e q u i r e m e n t  i s  i n c l u d e d  
u n d e r  1 2  A A C  5 6 . 0 3 0 ( 2 ) .

2. E l i m i n a t e  t h o s e  S t a t e  l i c e n s e  e x a m i n a t i o n  r e q u i r e ­
m e n t s  w h i c h  d u p l i c a t e  F e d e r a l  p i l o t a g e  e x a m i n a t i o n s .

I t  i s  r e c o m m e n d e d  t h a t  l a n g u a g e  h e  a d d e d  t o  A S  0 8 . 6 2 . -  
0 4 0 ( 2 )  p e r m i t t i n g  e l i m i n a t i o n  o f  e x a m i n a t i o n  r e q u i r e ­
m e n t s

L i c e n s i n g  S t a t e  P i l o t s



3. Seek active US CG  li a is o n w i t h  the Board of M a ri ne
P i l o t s .

I t  i s  r e c o m m e n d e d  t h a t  t h e  B o a r d  o f  M a r i n e  P i l o t s  
h e  e n c o u r a g e d  t o  s o l i c i t  a c t i v e  l i a i s o n  w i t h  t h e  

U .  S .  C o a s t  G u a r d  r e g a r d i n g  e s t a b l i s h m e n t  o f  
a p p r o p r i a t e  g u i d e l i n e s  f o r  p i l o t  q u a l i f i c a t i o n ,  
e x a m i n a t i o n ,  r e c e r t i f i c a t i o n  a n d  d i s c i p l i n e .  I n  
t h i s  r e g a r d ,  w e  e n c o u r a g e  t h e  S t a t e  t o  r e q u e s t  
s u c h  a  U .  S .  C o a s t  G u a r d  r e p r e s e n t a t i v e  t o  h e  
s t a t i o n e d  i n ,  o r  h e  i n  c l o s e  c o n t a c t  w i t h ,  U .  S .
C o a s t  G u a r d  H e a d q u a r t e r s  i n  W a s h i n g t o n .  T h i s  w i l l  
e n s u r e  u n i f o r m i t y  o f  a p p l i c a t i o n  n a t i o n w i d e .

P i l o t  R e c e r t i f i c a t i o n

As i n d i c a t e d  i n  A IMS '  T e s t i m o n y ,  r e c e r t i f i c a t i o n  p r o c e d u r e s  
a r e  t o o  v a g u e  t o  a s s u r e  t h a t  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  i s  m e t .  
I n  a d d i t i o n ,  t h e  USCG w i l l ,  i n  t h e  n e a r  f u t u r e ,  i s s u e  n ew  p r o ­
c e d u r e s  f o r  r e c e r t i f i c a t i o n  o f  F e d e r a l  p i l o t s .  A IMS p r o p o s e s  
t h a t  a c o m m i t t e e  o f  i n t e r e s t e d  p a r t i e s ,  i n c l u d i n g  t h e  p i l o t s ,  
i n d u s t r y ,  USCG a nd  B o a r d  o f  M em b e r s  b e  e s t a b l i s h e d  t o  i d e n t i f y  
a n d  r e c om m e n d  s t a t u t o r y  o r  r e g u l a t o r y  c h a n g e s  t o  s t r e n g t h e n  t h i s  
m o s t  i m p o r t a n t  a r e a .

P i l o t  D i s c i p l i n e

1. C l a r i f y  t h e  t e r m s  " i n c o m p e t e n t "  a n d  " m i s c o n d u c t . "

T h i s  s u b j e c t  s h o u l d  h e  i n c l u d e d  i n  t h e  s c o p e  o f  t h e  
p r e v i o u s l y  r e c o m m e n d e d  C o m m i t t e e ' s  w o r k .

2. S u g g e s t  A l a s k a  s t a n d a r d s  f o r  r e v o c a t i o n  o r  s u s p e n s i o n  
o f  S t a t e  p i l o t  l i c e n s e s  b e  e s t a b l i s h e d  s i m T l a r  t o  USUG 
s t a n d a r d s  a n d  p r o c e d u r e s  f o r  r e v o c a t i o n  o r  s u s p e n s i o n  
o f  F e d e r a l  p i l o t  l i c e n s e s .

A I M S  p r o p o s e s  S e c t i o n  0 8 . 6 2 . 1 5 0  s h o u l d  h e  a m e n d e d  t o  
i n c l u d e  f a i l u r e  t o  m a i n t a i n  q u a l i f i c a t i o n s  f o r  t h e  
o r i g i n a l  l i c e n s e  a s  a  b a s i s  f o r  m a n d a t o r y  r e v o c a t i o n ,  

s u s p e n s i o n ,  o r  r e f u s a l  t o  r e - i s s u e  a  l i c e n s e .

R e g u l a t i o n  o f  F e e s

1. P r o v i d e  m o r e  d e t a i l e d  c r i t e r i a  f o r  e v a l u a t i n g  p i l o t ­
a g e  r a t e  c h a n g e s ^

S e c t i o n  0 8 . 6 2 . 0 4 0 ( 4 )  s h o u l d  h e  a m e n d e d  t o  r e q u i r e  t h a t



i n d i v i d u a l  p i l o t  c o m p e n s a t i o n  m u s t  b e  a d e q u a t e ,  
b u t  n o t  e x c e s s i v e y t o  a s s u r e  t h a t  q u a l i f i e d  p e r ­
s o n n e l  a r e  a t t r a c t e d  t o  t h e  s e r v i c e ,  a n d  t h a t  
c o n s i d e r a t i o n  m u s t  b e  g i v e n  t o  d i f f i c u l t y  o f  
p i l o t a g e ,  l e n g t h  o f  t i m e  o n  t h e  j o b ,  h o u r s  o n  

s t a n d b y ,  a r e a  s t a n d a r d s  o f  l i v i n g ,  r a t i o  o f  t i m e  
o f f  t o  t i m e  w o r k e d ,  b e n e f i t s ,  n e c e s s a r y  e x p e n s e s ,  
i n c l u d i n g  p i l o t  b o a t  c o s t  i f  r e q u i r e d ,  a n d  e q u i t ­
a b l e  d i s t r i b u t i o n  o f  t h e s e  c o s t s  t o  t h e  u s e r s  o f  
t h e  p i l o t a g e  s e r v i c e .

2 . R e q u i r e  a n n u a l  f i n a n c i a l  a u d i t  o f  p i l o t  a s s o c i a t i o n s  
b y  s t a t e  a u d i t o r s  w i t h  t h e  a u d i t  a v a i l a b l e  t o  t h e  
p u b l i c .

I n  k e e p i n g  w i t h  t h e  B o a r d ' s  m a n d a t e  t o  p r o v i d e  f o r  
t h e  m a i n t e n a n c e  o f  e f f i c i e n t  p i l o t  s e r v i c e  f o r  
A l a s k a , A S  0 8 . 6 2 . 0 4 0 ( 4 )  s h o u l d  b e  a m e n d e d  t o  r e q u i r e  
t h a t  m a r i n e  p i l o t  a s s o c i a t i o n s  h a v e  t h e i r  r e c o r d s  
a u d i t e d  a n n u a l l y  b y  a  c e r t i f i e d  p u b l i c  a c c o u n t a n t  
a p p r o v e d  b y  t h e  B o a r d ,  a  c o p y  o f  s u c h  r e p o r t  s h a l l  
b e  s u b m i t t e d  p r o m p t l y  t o  t h e  B o a r d .

B o a r d  C o m p o s i t i o n

1. P r o v i d e  f o r  t a n k e r  i n d u s t r y  r e p r e s e n t a t i o n  on  t h e  
b o a r d .

I t  i s  p r o p o s e d  t h a t  A S  0 8 . 6 2 . 1 0 1  b e  a m e n d e d  t o  
s p e c i f y  t h a t  o n e  i n d u s t r y  m e m b e r  o f  t h e  B o a r d  b e  a  
i  ' r e s e n t a t i v e  o f  t h e  t a n k e r  i n d u s t r y .  T h i s  m e m b e r  
c i  i l d  m a k e  a  s i g n i f i c a n t  c o n t r i b u t i o n  t o  t h e  B o a r d  
t h r o u g h  t h e  i n d u s t r y ' s  r e s o u r c e s  a n d  e x p e r i e n c e .
I n  o r d e r  t o  a s s u r e  t h a t  a  p a r s o n  o f  s u f f i c i e n t  e x ­
p e r i e n c e  a n d  k n o w l e d g e  i s  a v a i l a b l e  f o r  s e r v i c e  t o  
t h e  B e a r d , t h e  S t a t e  r e s i d e n c y  r e q u i r e m e n t  f o r  t h a t  
r e p r e s e n t a t i v e  s h o u l d  a l s o  b e  e x p a n d e d  t o  p e r m i t  
a n y  U . S .  c i t i z e n  t o  q u a l i f y  f o r  a p p o i n t m e n t .

R e g u l a t i o n  o f  E n r o l l e d  V e s s e l s

1. E l i m i n a t e  t h o s e  S e c t i o n s  o f  S t a t e  S t a t u t e  AS 08.62
a d d e d p a s s a g e  o f  MB 510 i n  1977 b e c a u s e  t h e y  con-
f l i c t w i t  1h f e d e r a l  l a w .

A S  0 8 . 6 2 . 1 8 5  s h o u l d  b e  r e p e a l e d  i n  i t s  e n t i r e t y  f o r  
r e a s o n s  a l r e a d y  p r e s e n t e d  i n  A I M S ’ t e s t i m o n y .



I n  a d d i t i o n  t o  c l a r i f y i n g  A IMS '  p r o p o s a l s  t o  t h e  C o m m i t t e e ,  
I  w o u l d  l i k e  t o  d i s c u s s  m o r e  f u l l y  two  s t a t e m e n t s  w h i c h  w e r e  ma de  
b y  o t h e r s  d u r i n g  t h e  H e a r i n g s  w h i c h  w e r e  i n a c c u r a t e .

T h e  f i r s t  w-as t h a t  p i l o t s  a s s um e  r e s p o n s i b i l i t y  f o r  t h e  
s a f e  n a v i g a t i o n  o f  t h e  v e s s e l  wh e n  p i l o t i n g .  T h i s  s t a t e m e n t  
i s  n o t  c o n s i s t e n t  w i t h  t h e  w i d e l y  r e c o g n i z e d  m a s t e r / ' p i l o t  r e ­
l a t i o n s h i p  w h i c h ,  b y  F e d e r a l  a n d  i n t e r n a t i o n a l  l a w ,  h o l d s  t h e  
m a s t e r  f u l l y  a n d  u l t i m a t e l y  r e s p o n s i b l e  f o r  t h e  s a f e  n a v i g a t i o n  
o f  t h e  v e s s e l  a t  a l l  t i m e s  e x c e p t  w h e n  t r a n s i t i n g  t h e  Panama  
C a n a l .  T h e  p i l o t ,  w h e t h e r  r e q u i r e d  b y  l a w  o r  n o t ,  a c t s  a s  a n  
a d v i s o r  t o  t h e  m a s t e r  w i t h  r e s p e c t  t o  l o c a l  c o n d i t i o n s .  An y  
o r d e r s  w h i c h  t h e  p i l o t  may  g i v e  t o  t h e  h e l m s m a n  a r e  g i v e n  u n d e r  
t h e  d i r e c t  s u p e r v i s i o n  o f  t h e  m a s t e r  a n d  w i t h  h i s  a p p r o v a l .  T h e  
m a s t e r  h a s  t h e  r e s p o n s i b i l i t y  a n d  a u t h o r i t y  t o  c o u n t e r m a n d  a n y  
o r d e r  g i v e n  b y  t h e  p i l o t ,  o r  t o  r e l i e v e  t h e  p i l o t  i f  h e  b e l i e v e s  
t h e  s a f e t y  o f  t h e  s h i p  i s  b e i n g  j e o p a r d i z e d .

A s e c o n d  s t a t e m e n t  was  made  t h a t  F e d e r a l ,  o r  e m p l o y e e ,  
p i l o t s  a r e  i n f l u e n c e d  by  t h e  v e s s e l  o w n e r  t o  " m a i n t a i n  s c h e d u l e  
o r  mo v e  t h e  v e s s e l  w i t h  u n a c c e p t a b l e  m a r g i n s  o f  s a f e t y , "  a n d  
t h e r e f o r e  t h e  S t a t e  p i l o t  " p l a c e s  a h i g h e r  p r i o r i t y  o n  t h e  p r o ­
t e c t i o n  o f  l i f e ,  p r o p e r t y  a n d  t h e  e n v i r o n m e n t . "  T h i s  a r g u m e n t  
i s  o b v i o u s l y  w i t h o u t  m e r i t  w h e n  o n e  c o n s i d e r s  t h e  o w n e r ' s  i n v e s t ­
m e n t  i n  h i s  s h i p ,  i t s  c a r g o  a n d  c r e w  a n d  t h e  s o c i a l  a n d  f i n a n c i a l  
c o n s e q u e n c e s  w h i c h  w o u l d  r e s u l t  f r o m  a v e s s e l  c a s u a l t y .  No o n e  
h a s  m o r e  t o  l o s e  t h a n  t h e  U . S .  s h i p  o w n e r  w h e n  s a f e t y  i s  n o t  t h e  
p a r a m o u n t  c o n s i d e r a t i o n  i n  v e s s e l  o p e r a t i o n .

F u r t h e r m o r e ,  i t  i s  n o t  n e c e s s a r y  f o r  a F e d e r a l  p i l o t  t o  b e  
a n  e m p l o y e e  o f  t h e  s h i p o w n e r  o r  o p e r a t o r .  I n d e p e n d e n t  F e d e r a l  
p i l o t  s e r v i c e s  a r e  a v a i l a b l e  a t  ma ny  U . S .  p o r t s  a n d  p r o v i d e  
b o t h  c h a n n e l  n a v i g a t i o n  a n d  d o c k i n g  p i l o t  s e r v i c e s .

I n  c l o s i n g ,  l e t  me t h a n k  y o u  a g a i n  f o r  t h e  o p p o r t u n i t y  t o  
e x p r e s s  A IMS'  v i e w s  o n  t h i s  m o s t  i m p o r t a n t  m a t t e r .  T w i l l  b e  
h a p p y  t o  t r y  t o  p r o v i d e  y o u  a n d  o t h e r  m em b e r s  o f  t h e  C o m m i t t e e  
w i t h  a n y  f u r t h e r  i n f o r m a t i o n  y o u  may  r e q u e s t .

V e r y  t r u l y  y o u r s ,

A s s i t a n k  t o  t/he D i r e c t o r  
o f  M a r f n t T / V f f a i r s

/ f o r /  D a n i e l  J .  P a u l ,  J r .
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C o m m i s s i o n e r  C h a r l e s  W e b b e r ,  C h a i r m a n ,  B o a r d  o f  M a r i n e  

P i l o t s
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The term pilot can be described in a couple of different ways.

The federally or Coast Guard licensed pilot is subject to the 

selection and control of the shipowner. The Coast Guard license can be 

obtained by getting between 5 and 20 observation trips and then sitting for 

an examination. This by law qualifies any person to pilot enrolled 

vessels with no demonstration o f  abilities.

Secondly, the term pilot means a Strte licensed pilot who is not 

subject to the selection and control of the shipowner. To obtain a 

license in the State of A laska one is required to make 20 dockings and 

20 undockings under the supervision of State licensed pilots, with no 

more than 5 dockings and undockings with any one pilot. The applicant 

must also take a written examination that is made up by professional 

pilots. Also the applicant must already have the Coast Guard pilotage 

endorsement and a 500 ton Masters License before applying for the State 

endorsement.

It is obvious that the State of Alaska has a much more effective 

means of licensing than the Coast Guard in that the State requires a 

demonstration of abilities.

However, some o f  the companies with the largest investments in ships 

and docks seemed to think that both the federal and State requirements are 

not adequate.

For example, in order to dock a ship at the Drift River terminal, each 

pilot must be observed several times by the shoreside personnel while ho

ra



Cook Inlet Pipeline Marine Committee and they must make the final 

a p p r o v a l .

Also before a pilot can handle the LNG ships into the Phillips dock 

a ^ N i k i s k i  he must comply w i t h  the following requirements as set up by 

Phillips and Marathon:

1. Removed any tonnage limitation from his pilotage endorsements

2. Completed the Association training p r o gram and has been 

approved by the Association Board of Directors to handle 

all tonnages at the T.A.P.S. terminal at Valdez.

3. Been approved by the Cook Inlet Pipeline Company Marine 

Committee to dock and undock vessels at the Drift River 

platform.

4. Operated in Cook Inlet under ice conditions for at least 2 

winters previously.

5. Made at least 3 observer trips to and from the LNG dock at 

Nikiski in Cook Inlet on the LNG vessels, two of which shall 

have been under heavy ice conditions.

6. Been approved by the Association Board of Directors to 

pilot the LNG vessels.

Southwest Alaska Pilots Association agrees that the requirements 

by both the Coast Guard and State are not adequate. Before we turn a 

pilot loose in Valdez he first has to become a proficient pilot in the 

remainder of the territory that the Southwest Alaska Pilots Association 

cover. This in itself is a tremendous recommendation based on performance. 

Also we require that each pilot, at o u r  expense, attends the ship handling 

school in Grenoblo, France.

So within the piloting community there are pilots and professional 

pilots. The companies with the largest investments in ships and docks 

insist upon letting only the most experienced of the p r o fessional pilots



handle their investments during the most critical pa r t  of the ships 

operation.

The Southwest A laska Pilots Association recognizes the need for 

higher professional standards and we are presently re-evaluating our 

training program to increase these standards. We recognized this as 

a fact of life because the cnly thing we have marketable is a service, 

and if that service is not totally professional then we no longer have 

anything to offer. Because customarily pilots do not work under contracts 

and at any time the companies or agents can stop using our service.

If the State of A laska decides to eliminate the State Pilot Board, 

they relinquish all regulatory control over the quality of pilots that 

handle the largest ships in the United States within Alaskan waters. 

Southwest Alaska Pilots Association believes there is a need for even 

higher standards within the State framework, but with the State Pilot 

Board, the mechanism for increasing these standards is there.

Also if there is no compulsory pilotage within the State framework, 

then the shipowner has the right of selection and control over his 

employees in the performance of their duties. Future employment will be 

dependant upon how well the employee satisfies the demands of his employer. 

However with the State compulsory pilotage system the shipowner draws 

their pilot from a po o l  of pilots and therefore each pilot can operate to 

serve the States superior interest and is relatively insulated from the 

demands and pressures that can be p l aced on an ordinary employee to 

compromise the margins of safety.

Let me ask the State of Alaska w h e ther they wo u l d  like a voice 

in choosing which pilots shall handle the ships plying tho environmentally 

sensitive waters of this great state.

Thero is no doubt that the State Pilot Board is absolutely nocossary

to onsuro the highost degree of professionalism among pilots,

JftMes f/un. p  PfiEs/D&vr S . u s .W .  V>Lf r s
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T E S T I M O N Y  

S u n s e t  H e a r i n g  - M a r i n e  P i l o t  B o a r d

M r .  C h a i r m a n ,  I a m  H a r l e y  C l o u g h  a n d  l i v e  i n  J u n e a u ,  A l a s k a .
I a m  a n  a c t i v e  p i l o t  m e m b e r  o f  t h e  S o u t h e a s t e r n  A l a s k a  P i l o t s '  

A s s o c i a t i o n .

I h a v e  s e v e r a l  c o m m e n t s  c o n c e r n i n g  t h e  l e g i s l a t i v e  a u d i t  
p e r f o r m a n c e  r e v i e w  o f  t h e  B o a r d  o f  M a r i n e  P i l o t s .  T h e  r e p o r t  

s t a t e s  t h e  S t a t e  P i l o t  e x a m  d u p l i c a t e s  t h e  C . G .  e x a m  a n d  r e c o m m e n d s  
e l i m i n a t i n g  t h e  s t a t e  e x a m .  H e r e ,  t h e  l e g i s l a t i v e  a u d i t  h a s  

c o m p l e t e l y  m i s s e d  t h e  m a r k .  I w i l l  a g r e e  t h e r e  a r e  s o m e  
d u p l i c a t i o n s  w h i c h  p e r h a p s  s h o u l d  b e  c h a n g e d  b u t  t h e  e x a m s  d o  
n o t  d u p l i c a t e  e a c h  o t h e r .  T h e  s t a t e  e x a m  c o n c e n t r a t e s  o n  t h e  
d a i l y  g u t  w o r k  o f  a p i l o t ;  h i s  d e t a i l e d  k n o w l e d g e  o f  A l a s k a n  
w a t e r s  a n d  h i s  a b i l i t y  t o  m a n e u v e r  l a r g e  s h i p s  in a n d  o u t  oij^, 
p o r t s  u n d e r  A l a s k a n  c o n d i t i o n s .  T h e s e  t h i n g s  a r e  n o t  leana&id 
f r o m  a b o o k  a n d  a r e  t h e  f o u n d a t i o n  o f  a p i l o t ' s  j o b .  %

T h e  C o a s t  G u a r d  e x a m  is e n t i r e l y  a n  a c a d e m i c  e x e r c i s e  b a s e d  o n  
t e x t s  a n d  f e d e r a l  g o v e r n m e n t  p u b l i c a t i o n s .  Y o u  c o u l d  p u r c h a s e  t h i s  

i n f o r m a t i o n  i n  a n y  c i t y  in t h e  c o u n t r y ,  a n d  if t h e  C G  w o u l d  p e r m i t ,  
t a k e  a n d  p a s s  t h e  C o a s t  G u a r d  t e s t  w i t h o u t  e v e r  s e e i n g  A l a s k a .
T h e r e  is n o  w a y  a n  a p p l i c a n t  c a n  p a s s  t h e  o r a l  a n d  w r i t t e n  
s t a t e  p i l o t  e x a m  w i t h o u t  r e a l l y  k n o w i r  t h e  A l a s k a n  p o r t s  a n d  
r e a l l y  k n o w i n g  h o w  t o  h a n d l e  s h i p s .  F o r  A l a s k a n  P i l o t a g e ,  a 
f a r  b e t t e r  a r g u m e n t  w o u l d  b e  to e l i m i n a t e  t h e  C G  e x a m  a n d  e x­

p a n d  t h e  S t a t e  P i l o t  t e s t .

T h r o u g h o u t  t h i s  r e p o r t ,  l e g i s l a t i v e  a u d i t  h a s  a t t r i b u t e d  
t h e  C o a s t  G u a r d  w i t h  a c a p a b i l i t y  a n d  a n  e x p e r t i s e  t h e y  d o  n o t  
p o s s e s s .  In A l a s k a n  p i l o t a g e ,  w e  a r e  c o n c e r n e d  i n  a t h o r o u g h  
k n o w l e d g e  o f  A l a s k a n  w a t e r s  a n d  w i t h  m a i n l y  h a n d l i n g  o f  l a r g e  

s h i p s .  T h e  C o a s t  G u a r d  h a s  n o  l a r g e  s h i p s  a n d  h a v e  n o  p r a c t i c a l  
e x p e r i e n c e  in t h i s  a r e a .  S i m i l a r l y ,  m i l i t a r y  r o t a t i o n  a n d  o t h e r  

p o l i c i e s  s e v e r e l y  l i m i t  t h e  s e a - g o i n g  e x p e r i e n c e  o f  a n y  C G  
o f f i c e r  in A l a s k a  w a t e r s .  T h e  d e g r e e  o f  p r a c t i c a l  e x p e r i e n c e  

o f  t h e  C o a s t  G u a r d  i n  A l a s k a n  p i l o t a g e  m a t t e r s  is a l m o s t  n o n -  
e x i s t a n t .  B e l i e v e  me, t h e  S t a t e  B o a r d  o f  M a r i n e  P i l o t s  is a 

f a r  m o r e  e x p e r i e n c e d  a n d  c o m p e t e n t  r e g u l a t o r y  b o d y  t o  s u p e r v i s e  
A l a s k a n  p i l o t a g e  m a t t e r s  t h a n  t h e  U n i t e d  S t a t e s  C o a s t  G u a r d .

*

A l s o ,  as a l o n g  t i m e  A l a s k a  r e s i d e n t ,  I s t r o n g l y  o b j e c t  

t o  a n y  s u g g e s t i o n  w h i c h  i n v i t e s  a f e d e r a l  r e g u l a t o r y  a g e n c y  t o  
a s s u m e  a n  i n t e r e s t  i n  s t a t e  a f f a i r s .  A l t h o u g h  t h e  C o a s t  G u a r d



B o a r d

m a y  n e e d  t h e  k n o w l e d g e  a n d  e x p e r i e n c e  o f  t h e  B o a r d  o f  M a r i n e  
P i l o t s  o n  o c c a s i o n :  t h e  B o a r d  of M a r i n e  P i l o t s  h a s  l i t t l e  
n e e d  f o r  t h e  a d v i s e  o f  t h e  C G  o n  p i l o t i n g  m a t t e r s .

T h e  l e g i s l a t i v e  a u d i t  r e p o r t  s t a t e s  t h e  B o a r d  o f  M a r i n e  

P i l o t s  t a k e s  l i t t l e  i n t e r e s t  i n  t a r i f f  m a t t e r s  a n d  h a s  b e e n  
a r u b b e r  s t a m p  f o r  p r e v i o u s l y  a r r a n g e d  p i l o t - i n d u s t r y  a g r e e m e n t s .  

T h i s  s i m p l y  is n o t  t r u e .  I h a v e  a p p e a r e d  b e f o r e  t h e  B o a r d  o n  
a n u m b e r  o f  o c c a s i o n s  t o  d i s c u s s  t a r i f f  m a t t e r s .  T h e  B o a r d  
h a s  a l w a y s  t a k e n  a h i g h  d e g r e e  of i n t e r e s t  in t h e  t a r i f f .
S e v e r a l  y e a r s  a g o  t h e  C o m m i s s i o n e r  o f  C o m m e r c e  s u g g e s t e d  t h e  

p i l o t s  a n d  a g e n t s  g e t  t o g e t h e r  a n d  w o r k  c u t  a p r e l i m i n a r y  
t a r i f f  f o r  t h e  B o a r d .  T h i s  d u p l i c a t e d  a l o n g  e s t a b l i s h e d  

p r e c e d e n t  u s e d  i n  W a s h i n g t o n  s t a t e .  T h i s  w a s  d o n e  o n  o n l y  o n e  
o c c a s i o n  a n d  t h e  B o a r d  h a s  s u b s e q u e n t l y  r e j e c t e d  t h i s  p r o c e d u r e  

n o w .  I n  S o u t h e a s t  A l a s k a  9 8 %  of p i l o t  t a r i f f s  a r e  p a i d  b y  
f o r e i g n  s h i p  o w n e r s .  T h e  U. S .  a g e n t s  o f  t h e s e  o w n e r s  h a v e  

b e e n  v e r y  d e l i g e n t  i n  p r o t e c t i n g  t h e  f o r e i g n  i n t e r e s t s .  T h e r e  
h a v e  b e e n  n o  t a r i f f  g i v e - a w a y s .  I n d e e d ,  I h a v e  b e e n  o f t e n  b e e n  
d i s m a y e d  a t  t h e  l e n g t h  t h e  B o a r d  a n d  t h e  S t a t e  h a v e  g o n e  to 
s e c u r e  a n d  p r o t e c t  t h e s e  f o r e i g n  b u s i n e s s  i n t e r e s t s .

I a p p r e c i a t e  t h e  o p p o r t u n i t y  t o  t e s t i f y  b e f o r e  t h i s  

c o m m i t t e e  a n d  I w a n t  t o  t h a n k  t h e  c o m m i t t e e  a n d  i t s  s t a f f  f o r  
t h e  e x t e n s i v e  h e a r i n g  a r r a n g e m e n t s  t h e y  h a v e  p r o v i d e d .

A H C / c j p
C C :  S e n a t e  C o m m e r c e  / H o u s e  C o m m e r c e



A S S O C I A T I O N  o p  A L A S K A  M A R I N E  P I L O T S

L I C E N S E D  M A S T E R  M A R I N E R  P I L O T S  F O R  A L A S K A N  P O R T S

P. O. B O X  273 . H O M E R .  A L A S K A  99603 -- P. O. B O X  163 - SELDOVIA. A L A S K A  99663

R A D I O  C A L L  L E T H R G :  S S B . W K D 3 4  A N D  V H F - K T E 2 !

15 D e c e m b e r  1979

Hr. C h r i s t i a n  B a s l e r  
A d m i n i s t r a t i v e  A s s i s t a n t  
S e n a t e  C o m m e r c e  C o m m i t t e e  
1016 W e s t  S i x t h  Ave. , S u i t e  201 
A n c h o r a g e ,  AK 9 9 5 0 1

Dear Mr. Basler:

T h a n k  y o u  for y o u r  l e t t e r  of 7 D e c e m b e r  1979 v/ith e n­
clo s e d  copy of the " P e r f o r m a n c e  R e v i e w  f the B oard  
of M a r i n e  P i l o t s "  and the o p p o r t u n i t y  to submit commen t.

I am in a g r e e m e n t  w i t h  r e c o m m e n d a t i o n s  s u b m i t t e d  and 
also w i t h  the m a j o r i t y  o p i n i o n s  g e n e r a t e d  b y  q u e s t i o n­
naires  to p i l o t s ,  agents, and b o a r d  m e m bers.

D i s c o n t i n u a n c e  of the b e a r d  and its fun cti o n s ,  I s t r o n g l y  
feel will be d e s t r u c t i v e  to the State P i l o t a g e  S y s t e m  in 
Alaska. T he S t a t e  P i l o t a g e  S y s t e m  has been found a v e r y  
n e c e s s a r y  a d j u n c t  to the m a r i t i m e  c o m m e r c e  of the c o a s t a l  
States. The h i s t o r y  of d e v e l o p m e n t  and accomplislimnets 
of these s y s t e m s  has b e ? n  well  d o c u m e n t e d  by the A m e r i c a s  
P i l o t s  A s s o c i a t i o n .  P r o b l e m s  cited g i v i n g  rise to this 
audit I b e l i e v e  are " g r o w i n g  pains" no do ubt s o m ewhat 
s i m ulnr to those e n c o u n t e r e d  b y  like o r g a n i z a t i o n s  in 
the lower f o r t y  eight.

In my o p i n i o n  this R e v i e w  has g e n e r a t e d  the n e c e s s a r y  
a t t e n t i o n  of th ose c o n c e r n e d  to an e l e m e n t  of the 
S t a t e ' s  c o m m e r c i a l  m a t u r i z a t i o n  h a v i n g  g r o w i n g  import.

T h a n k  you a g a i n  for y o u r  reply.

a d d r e s s ;

453 K l i c k i t a t  Drive 
L a  Conner, W A  9 8 2 5 7
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1. Introduction

It is a very well known fact that one of the main industries o f  S o u t h e a s t  

and Southcentral A l a s k a n  por t  cities is tourism. It was, therefore, the 

desire o f  the Interim C o m m i t t e e  on T r a n s p o r t a t i o n  to look into the problems 

of bringing the big t o u r  ships into Alas k a n  ports. T o u r i s m  is an ever 

increasing i n d ustry in A l a s k a  and it was brought to the Co m m i t t ee ' s  a t t e n­

tion that the pilots, who bring the tour ships into port, have l egitimate 

problems.

2. Sout h e a s t e rn  A l a s k a n  Pilots A s s o c i a t i o n

The C ommittee pursued the p r o blems by going to the S ou t h e a s t e r n  Alas k a n  

Pilots Association. Th e Pilots A s s o c i a t i o n  is located in K e tchikan and 

assigns duty to its l i c e ns e d  pilot members. A me m b e r  is a s s i g ne d  to each 

of the tour ships w h i l e  it is in A l a s ka n  waters and m ust sa f e l y  take the 

tour ship into and out of A l a s k a n  ports of call. The C o m m i t t e e  did all of 

its interviewing and resea r c h  w h i l e tour ships w ere in port at Juneau.

With hopes o f  getting a c ross reference of views, the C o m m i t t e e  recorded 

five o f  the pilots and has e n t e r e d  those interviews in this report.

Several problems, pointed o u t  by the pilots, were reocc u r i n g  du r i n g the 

interviews and a couple of o t h e r  problems w ere brought out.

3. Pilots Problems Summ a ry

Problems that were d i s c u ss e d  often were problems r e l a t in g  to dock i n g  

facilities. Mos t  of the pilots in this report felt m a n y  of the docking 

facilities in S o u t h ea s t  A l a s k a  are not strong en o u g h  to handle the large



tour ships. P a r t i c u l a r l y  m e n t i o n e d  was the tou r  ship d o ck i n g  facil i t y  

at Skagway. Th e  pilots, w h o  dis c u s s e d  the S k a g w a y  dock, said that dock 

was not onl y  w e a k  but also in a bad structural state.

The Al a s k a  S t e a m s h i p doc k  was m e n t i o n e d  as a p r o b l e m because o f  its shallow 

docking area. It was d i s c u s s e d  that this dock is in an e x c e l l e n t  location

at J u n eau's downtown. As things are currently, o n l y  two or three o f  the

tour ships can dock there. T h e r e  w ere at least ten tour ships g oing into 

Juneau this summer.

It was brought o u t  that often times there are too man y  fish i n g  boats tying 

up to the d o c k i n g  facilities. Pilots said m a n e u v e r a b i l i t y  was cut way 

down in docking the ships and sometimes there was no moor i n g area at all.

A p r o b l e m that cam e up was that areas that should be lighted, by the Coast

Guard, wer e  in fact not lighted. This prob le m  creates a hazard and, unless 

the p ilot is a veteran of S o u t h e a s t  waters, could be a serious p r o b l e m  to 

the tour ship.

A need for mor e  powerful tugs for the large tour ships was d i s c u s s e d  in 

this report. Pilots f elt m u c h  in-port time was lost just getting the ship 

into place at the docks. Some t our ships have a short tie-up time. It was 

realized, at the same time, that this p r o b l em  is of  a private e n t e r p r i s e  

nature.

A definite gr i e v a nc e  was e n t er e d  into this report o v e r  the large n u m b e r  o f  

fishing vessels in the cor r i do r s  of tour ships. It was e x p l i c i t  that the



tour ships mus t  travel in a c o rr i d o r  and has little m a n e u v e r a b i l i t y .  It 

was felt that these f i s h i ng  vessels m ust be mad e aware o f  the tou r  ship 

corridor.

One o th e r  p r i o ri t y  p r o b l e m  that  stemmed from this inqu i r y was that the 

National Ocea ni c  and A t m o s p h e r i c  A d m i n i s t r a t i o n  is not m a k i n g  ava i l a b l e  

much o f  the needed ch a r t i n g  information for A l a s k a n  waters. T h e  tour 

ships are larger vessels than those vessels u t i l i z ed  by the A l a s k a n  Marine 

H i g h w ay  System. T h e  pilots need to know w here they can take the tour 

ships.

4. Interviews W i t h  Pilots

T ue following are the inter v i e w s  with pilots who bring tou r  ships into 

Alas k a n  waters. These pilots, once again, are memb e r s  o f  the S o u t h ea s t e r n  

Alas k a n  Pilots Association.



INTERVIEW WITH PILOT FROM THE UNIVERSE

Ron Whitcraft:

Pilot:

A r e  there an y  problems that y o u  see, any c o mplaints 

that y o u  see r ig h t  now, that pilots are e n d u r i n g  to 

bring these tour ships into A l a s ka ?  Is there anythi n g  

that can be u p g ra d e d  or something that can be looked 

at?

I d o n ' t  have any complaints but there are some factors 

t hat can be upgraded, p a r t i c u l a rl y  the condi t i o n s o f  the 

docks. One exam p l e  w o u l d  be to r e q u e s t  to bring the 

R o t t e r d a m  into the dock in Juneau, aid the size of the 

ship, the d o c k  is not suitable for t hat size ship unless 

im p r o vements or extentions are mad e on it. We have a

s i m i l a r  p r o b l e m  in S k a g w a y  that's being resolved, h o p e­

fully tomorrow. But w e ' r e  o u t  to take the Fairsea into the

dock in S k a g w a y  next year. Prior to d oing this we w rote

to the port c a p t ai n  and advised him that the c o n d i t i o n  of 

the d ock is deteriorating, p a r t i c u l a r  at the south end and 

in case of a d v e r s e  winds, if any strain wa s  put on the dock 

we w o u l d n ' t  be able to check the ships motion. T here are 

o t h e r  m o o r i n g s  there such as the one over ashore, but the 

l o n g s h o r e m en  w o n ' t  handle lines of f  the dock, and so it 

means t hat w e  have to get the ship into the dock before 

y o u  can a c t u a l ly  run these lines. So it's a fter the fact 

and they rea ll y  di dn ' t  help y o u  under adve r s e  conditions. 

A n o t h e r  factor that we reported to t hem is the fact that we 

d o n ' t h a we a d e q u a t e size tugs up there. As a m a t t e r  of 

fact the tugs w e ' r e  using here are doing the job and they're 

the same tugs w e  used in Skagway last y e a r  and we g o t  by.

It w o u ld  be p r e f e r a b l e  to have a little bit m o r e  h o r s e po w e r  

if we could, but y o u  have to use wh e t ' s  a v a i l a b l e and we 

can't ex p e c t  a company that has large tugs to j u s t  assign 

one to that area. Not enough traffic to w a r r a n t  it. So 

we try to do the best w e  can w i t h  w h a t  we have available. 

A n o t h e r  con d i t i o n  of Skagway is the fact that they load 

•container ships up there for W h i t e  Pass and they're 

c h a n g i n g  those over to barges here shortly. So there will 

always be a barge at the dock. These things we can live 

w i t h  if we can improve the dock str u c t u r e  itself, the 

m o o r i n g  facilities. Wha t  we had p r o posed to do was bring 

an additional tug from Juneau up to Skagway. We have

two small tugs there. Captain  who is a port

capt a i n  will be in Skagway t o m o r r o w  and Capt a i n ______

will be on a ship that is due in there, the Pacific 

Princess. . T h e y  plan to discuss. Here in Juneau we 

have a s it uation w here there's a shoal up at the head 

o f  the old Al a s k a  S t e a m  Dock. Some of the larger ships 

are r e s t r i c t e d  f rom mooring there beca u s e  of the shoal at 

the head o f  the dock. Also they're rest r i c t e d  because of 

small boat traffic. The cold storage has got to survive 

too. You c an't expect them to stop fishing. This is 

s o m e t h in g  that we can live with, but it w o u l d  be helpful 

if they could do some d r e dging and mak e  that dock m o r e



Ron Whitcraft: 

Pilot:

Ron Whitcraft: 

Pilot:

Ron Whitcraft: 

Pilot:

useful. Ketchikan, it seems like there's a m o v e m e n t  

away f rom Ketchikan as far as tour ships are c o n cerned 

and I think it's b a s ically because of the lack of 

tourist a t t r a ctions c o m pared to G l a c i e r Bay and w h a t  

yo u  have to offer here in Juneau. Everyone seems to 

be going to the seven day schedule so they have to 

e l i m i n a t e  something. And the tendency has been to 

eli mi n a t e  Ketchikan, I think.

How's Sitka?

Sitka, o f  course, is strictly an anchorage. We have no 

dock. We can an c h or  three ships there in s u i table an c h o ra g e  

at a time and we have a n o t h e r i n n e r - a n c h or a g e  wh i c h  is a 

little marginal under adverse w e a t h e r  conditions. It can be 

used as long as co nditions are good. So there hasn't been 

too muc h  o f  a serious p r o b le m  there. As far as the tour ships 

are c o ncerned they m i g h t  not a p p r e c ia t e  it too m uch to have 

a longer trip w ith us. As far as w e ' r e  concerned, I don't see 

any problems.

How a bout Wrangell and Petersburg?

Wrangell has a dock there for the ships w e ' r e  taking in. It's 

a new dock. It has a little c u r r e n t  action there but this we 

can live with. It's a little bit bet t e r  oriented than the 

dock that we used to use. There was some comment about the 

R o t t e r d a m  going into Wrangell. But the thought there was that 

they w o u l d  just go to anchor. The Ro t t e r d a m  was m e n t i o ne d  to 

replace the Prinsendam. I think ohis is p r o bably two y ears 

off.

Ho w  a bo u t  bringing the ships up the Inside Passage? Are yo u  

having any problems with the p assageway through the channels?

A n y  p r o blems with markers at all or a n y thing like that?

Well, w e 'r e  usually able to resolve those with the Coast 

Guard. We've asked for a few aids here and there. And generally, 

w i t h i n  r easonable time, we get the cooperation. They always 

have a budgeting problem. We can ask for something they'd like 

to give us, but it takes a w h i l e  for tnem to get the m o n e y  in 

their budget in o r d e r  to do this. That's the case with Snow 

Pass. We asked for a buoy down there. The y  were trying to put 

it in their budget and this y e a r  they found it in their budget. 

It's supposed to go in sometime this week or next week. So 

they've been quite cooperative. You asked me a bout Petersburg.

We really don't have too m any ships of this size that go into 

Petersburg. We used to take vessels through Wrangell Narrows 

w h i c h  w ere compa ra b l e  to the size o f  the ferries. The po s s i bi l i t y  

of large tour ships calling at P etersburg is p r o bably rather 

remote. We had one situation come up this y e a r  that we'd like 

to try and resolve with the navy. In past y ears on the Fourth 

o f  J uly the navy has come in with d e s t r o y e r  type vessels up here 

and they're always able to m o o r  at the g o v e r nm e n t  facilities 

here o r  Ketchikan. This y e a r  was q uite a change in that they
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sent r e l a t i v e l y  l a r g e  ships up here. We had an 

a m m u n i t i o n  ship a n c h o r  in Ket c h i k a n  and an o i l e r  a n c h o r e d  

here in Juneau. It's ra t h e r  r e s t r i c t e d  s w i nging room.

It w o r k e d  o u t  here all right, in Juneau, m o v i n g  ar o u n d a 

little bit. And in Ket ch i k a n  we had to an ch o r  two vessels 

in an area t hat w e  n o r m a l l y  put  one. The thou g h t  was, and 

I d i s c u s s e d  it w i t h  the C o a s t  Guard, that p o s si b l y  if we 

we r e  to c o n t a c t  the n avy and p o i n t  ou t  to t hem that a 

s m a l l e r  v e s s e l . . . w e  w a n t  the n avy to come. W e're not trying 

to d rive t hem out. But if they w e r e  to send smal l e r  vessels 

it w o u l d  p r o b a b l y  be less i n t e r r u p t i o n s  to commercial trade 

o f  tourism.

Wer e there two ships m o r e  in J u n e a u ' s  har b o r  this w e e k e n d ?

Or was it j u s t  that navy ship?

T h e r e was the V e e n d a m  I b e l i e v e  at t hat time. But we have 

an c h o r e d  two ships here in Ju n e a u bu t  w h e n  y o u  an c h o r

two large ships in Ju n e a u  they r e a l l y  get tight. Wha t

people don't stop and think a b o u t  is not j u s t  the length of 

the ship involved but y o u  have to pu t  ou t enough chain so

that y o u  have a d e q u a t e  s u p po r t  to hold the vessel. So we

put out c o n s i d e r a b l e  chain and they have q uite a swinging 

radius. Actually, those are some o f  the reasons w e 'r e  

bored w i t h . . . .handle the ship u nder those conditions. But 

a n y t i me  we can e l i m i n a t e  a p r o b l e m  before it arises we like 

to do that too.

I know you  have a d e s i g n a t e d  c o r r i d o r  y o u  follow 

w h e n  the tour ships come  into the Inside Passage.

Do yo u  have any problems wit h fis h er m e n  gett i n g into 

that c o r r i d o r  and d o d g i n g  them whe n  necess a r y ?

I think w h a t  y o u  p r o b a b l y  have r e f er e n c e  to is the gill 

netters. T h e y ' r e  m o r e  o f  a p r o b l e m  than any o t he r  type 

fishing vessel. We f r o m  time to time have c r o ssing s i tuations 

wit h fishing vessels w h e n  w e ' r e  even in the w i d e  channels.

But w h e r e  the critical situa t i o n s a rise is south of Haines 

it's a very n a r r o w  channel. An d  w h e n  Fish and Game opened 

this area for gill netting, it's ver y  d i f f i c u l t  to get some 

of these ships throu g h  that n a r r o w  passage, also an area 

w h e r e  they ' r e d oing e x t e n s i v e  gill net fishing. This y e a r  

has been r e l a t i v e l y  easy beca u s e there hasn't been too much 

fish i n g  in that area. The area they ' r e fishing in has been 

o f f  to the side o f  the channel. But l ater as the seasons 

open up then p os s i b l y  they'll be fishing... The main  thing 

as far as w e ' r e  co n c e r n e d  is we have to slo w  down and whe n  

y o u  slo w  down y o u  lose a cert a i n  a m o u n t  o f  m a n e u v erability. 

P a r t ic u l a r l y  some o f  these large ships like the Veendam, the 

Fairsea, they w o n ' t  ha r d l y  turn unless y o u ' r e  going six to 

e i g h t knots. You hav e  to have e n o u g h  speed to get the action 

on the rudders. But this y ear, as I say, we have n 't  had 

much p r o b l e m  w i t h  the gill nett i n g  beca u s e  of the nature of 

the openings. T hey have n ' t  been in the areas w h e r e  w e ' v e  

had to transit.
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Pilot:

A n y  o t h e r  s i tuations that  have o cc u r r e d  that  yo u  w o u l d  

like to present?

On e  thing that w e  t ry  to do at any p e r t i n e n t  facility, 

and this w o u l d include places like the pulp mill, or 

M etlek a t l a ,  the lumber mill, we try to ob t a i n  a d equate 

ch a r t i n g  data there that we can safely m o o r  the ships 

there. S ince I wa s  f o r ma l l y  wi t h . . . a n  a g e n c y  that's 

r e s p o n s i b l e  for charting, has been able to ge t  their 

a s s i s t a n c e  in p r o v i d i n g  this data to us in a timely 

manner. Either tha t  or surveys at Skagway, w e ' v e  asked 

fo r  surveys at Ketchikan, Wrangell, and I'm in the process 

n o w  of p r o b a b l y  r e q u e st i n g  a survey at Ke tchikan pulp mill. 

T h e r e  seems to be a shoaling there and some o f  the ships 

are start i n g  to re s t  on the b o t t o m  whe n t h e y ' r e  loading 

on the side. This is federal p r o g r a m  that can be used 

to the bene f i t o f  the state for improved navigation.

A n d  some one keeps putt i n g this i nformation in they'll 

resp o n d  to it. If w e  d o n ' t  get any input we d o n' t  respond 

to it. T h e y  have their o t h e r  programs w hi c h  are m a y b e  

a five y e a r  p r o g r a m  or som e t h i n g like that or m aybe high 

pi iority. The y  r o u t i n e l y  w o r k  on w h a t e v e r ' s  highest 

priority. So if w e  d o n ' t  say a ny t h i n g  a bo u t  i n adequate 

c harts in our ha rb o r  we d o n 't  get a n y th i n g  o u t  of it.

But so far anytime I've asked for an y t h i n g  I've been 

able to get it. W e  have now a d e q u at e  c h a rting information 

of G l a c i e r  Bay and T r a c y  Arm, E n d icott Arm. Those 

surveys, not so m u c h  G l a c i e r Bay, but T r a c y A r m  and Endicott 

Arm, w e r e  done p r i m a r i l y  at the requ e s t  o f  the S o utheast 

Al a s k a  Pilots Association.

W h a t  are y o u  pro po s i n g  here?

I'm saying that s o metimes it's better for the Sou t h e a s t  

Al a s k a  Pilots r e q u e st i n g  surveys, it w o ul d  have more 

em p hasis if it came from y o u r  office or s o mething like 

that. I'm thinking a bout this p r o bl e m  here locally, this 

shoal at the end of the dock. I've a l r e a d y  d i s c u ss e d  it 

on the tel e ph o n e  w i t h  them and they said they e x p ected 

to have a ship here l ater this summer, p r o b a bl y  late 

September, that could be as s igned to that, if desirable.

I talked to one of the c i t y  engineers and they seemed 

to be i n terested in g e t t i n g  the information. But it all 

depe n d s  on how m u c h  emphasis.

This is w i t h  the NOAA?

Right. I'm reque s t i n g a survey down at Ward Cove and 

y o u  p r o b a b l y  could r e q u e s t this for the same time.

But I have to bear in m i n d  that they have o t h e r  things 

that m a y  be higher priority. And they may or m a y  not 

succeed in getting it done. So I think p r o b ab l y  that's 

one area that yo u  c ould a s s i s t  all the m a r i ti m e  industry
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here. We have a t  M e t l e k a t l a  r e q uests for taking larger 

and larger ships into there. O f  cou r s e  the dock  is only 

so long and we  can e x t e n d  the bo w beyond it if t here w a s n ' t  

a shoal there, but tha t  w o u l d  be a shoal. The m o r e  i n f o r m a­

tion we have, give us m o r e  inform a t i o n a b o u t  w h a t  size ship 

w e  can bring in there.

You don't have i n f o r m at i o n  on that?

Not too good information. We have some that w e  o b tained 

f rom t heir p rior survey. And even a su r v ey  m i g h t  no t  solve 

the problem. It m a y  say tha t  ther e ' s  s o m e t h i n g  there and 

then it's up to the corps o f  e n g i n e e r s or i n d u st r y  to dredge 

it out. There's an awful lot o f  d r e d g in g  done up here in 

Alaska. One o t h e r  p r o b l e m  we have w h i c h  is no t  related to 

y o u r  tour ships, is v i o l a t i o n  o f  state p i l o t  laws. Some of 

these, p a r t i c u l a r l y  the s m a l l e r  fishing vessels that come 

in, of co u r s e  they are not always too k n o w l e d g e a b l e  to w h a t  

the requirements are. So the D e p a r t m e n t  o f  C o m m e r c e  does have 

an inves t i g a t i o n team. Wh e n  there is a vi o la t i o n  they fo l l o w  

up on it.

T h e r e  is a set o f  r e g u l a ti o n s  for all those fishing ships ou t  

there right?

An y  foreign v e s s e l . . .there are c e r t ai n  e x c e p t i o ns  in S o u t h e a st

Alaska. C h a t h a m S t r a i g h t s  o f  c ou r s e  is an e x c e p ti o n  and also

the p i l o t  stations are exceptions. T hey go through the pilot 

stations and requ e s t  a pilot, then they ' r e  not in violation. 

But they take a devi o us  route and go into p i lo t  waters w i t h o u t  

a pilot, then they are in violation. W e've had two of those 

situations o c c u r  j u s t  recently.

What do y o u  do to them w hen y o u  c atch them viol a ti n g ?

We d on't do anything. It's up to the D e p a r t m e n t  o f  Commerce, 

the Occupational Lic e n s i n g  Division. They  f ol l o w  it up.

How do they check that? H ow  do they c heck to see if the

pilot's on there o r  not?

F irst of all, they ' re  s u p posed to be flying a p ilot flag.

We see t hem and call them on the radio, t h e y ' r e  supposed 

to m a i n t a i n  a radio. If they d on't an s w e r  the radio then 

y o u  board it and find o u t  w h e t h e r  the y  do have a p i lo t  on 

board. We have a list o f  all the state pilots. So y o u  

could go through that lis t  of pilots and c o n t a c t  each one 

of them. Kind o f  a r o u n d a b o u t  w a y  o f  doing it. But m ost 

of those pilots f r o m  that list e i t h e r  belong to S o u t he a s t e r n  

A l a s ka  Pilots or S o u t h w e s t e r n  Al a s k a  Pilots Association.

Of course the a s s o c i a t i o n s  know w h e t h e r  or not any of these 

people are aooard. T h e r e  are a few free lance pilots. The 

list that we used to have gave t heir lice n s e  limitations. In 

o t h e r w ords told w h a t  p or tions they w e r e  l i c ensed to w o r k  in.



I think that  pr e t t y  well covers it. I think it's 

imp or t a n t  m a r i t i m e  industry get as muc h  as they can 

f rom federal c h a rting agencies. You don't, tell them 

w h a t  we need and they d on't know.

Ron Whitcraft: T h a n k  y o u  ver y  m u c h  for y o u r  time.
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Are there any p a r t i cu l a r  p r o blems in bringing these 

ships, f irst of all, into S o u t h e a s t  that bo t he r  you ?

No. I c a n' t  truth f u l l y  think o f  a n y t h in g  r ight now. 

During the ten y e a r s  I've been here I've noti ce d  quite 

an i m p r o v e m e n t  generally, I'd say p a r t i c u l a r l y  in Juneau. 

I think perhaps there's been a little c l o s e r  s u r v e illance 

by the C oa s t  Guard. None o f  this is in the for m  of 

criticism. As y o u  know, as the y e a r s  go by the ships 

have a t e n de n c y  to get a little bit larger. I guess at 

some p oint t h e y '11 reach a p o i n t  a b ov e  w h i c h  they can 

g r o w  any bigger. Some of these harbors are limited in 

t h e i r  ca p a b i l i t y  of the size o f  the ship, for instance 

Ju n e a u  harbor. If y o u  put a co u p l e of  these ove r  600 

feet in here y o u  have a little bit of a problem. This 

o c c a s i o n a l l y  happens. That's j u s t  a simple reality 

t hat we have to face.

H ow a b o u t  the docki n g  f acilities t h r o u g h o u t  Sout he a s t ?

Are y o u  noticing any problems w i t h  them? I understand 

S k a g w a y  has got a p r o b l em  up there. How do you feel 

a b o u t  that?

T h e r e again, in past years, we have had oc c a s i o n s  where 

w e ' v e  had to stick a rather large cruise ship behind 

the K l ondike or the Canadian bore vessels. This is a 

t ouchy m a n u e v e r  in certain w e a t h e r  conditions. I would 

think m a yb e  that the White Pass and the Yukon dock 

c ould stand a little bit o f  repair, p a r t i c u l a r l y  in the 

southern end. I'm sure a su r v e y o r  could assess that.

The simple business of gett i n g  ove r  some good stern 

lines in a heavy sou t h er l y  w i n d  is bound to o cc u r  and 

e v e n t u a l l y  become a real problem. Recently, I believe, 

one o f  the cruise ships d e s t in e d  for Skag w a y  had to 

cancel that call because o f  severe w e a t h e r  a couple of 

w eeks ago.

By sev e r e  w e a t h e r  y o u  m ean the w i n d s ?

Yes, s o u t h e r l y  winds on dock i n g  pr e v e nt e d  the Royal 

Vik in g  Sky from call i n g  there about two or three weeks 

ago. Actually, this may be s o mething that no one 

could have an y  control over.

T hat's wha t  I wanted to know. Is that fault wit h  the 

docks?

T hat's quest i o n ab l e ,  but the fact is that had they 

m a n a g e d  to get alongside, they m i g h t  have been in some 

j e o p a r d y  w h il e  they w ere there during the visit, had 

the w inds increased. I'm c o n c e r n e d  about a d e quate
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moor i n g  facilities for large vessels, 20,000 tons and 

over.

How big is the Pacific Princess?

She's a bout 21,000 tons. I think we have a b o u t four 

ships that size coming here. I beli ev e  there's talk 

of perhaps a larger one next year.

This is in Skagway?

Yes. That is something that perhaps some t h i n g  could be 

done about. We c an't enlarge, say, the harbor o f  Juneau. 

That's pretty well established. M aybe j u s t  by scheduling 

we can avoid having two of the larger vessels at anchor 

at once. Sitka is an anc h o ra g e  p r o g r a m  there. I think 

there's nothing y o u  can really do a bout that, unless 

Sitka decides to build one, berthing f a ci l i t y  for cruise 

ships.

By an c horage program, does that mean that they cannot 

dock? They have to anchor out away f r o m  Sitka?

All cruise ships an c h o r  there. That's kind of accepted 

as part of the visit to Sitka. But it's w or t h y  of thought. 

Are the cruise ships here to stay, and if so would it be 

w o r t h w h i l e  to c o n sider a berthing facility in Sitka?

W h a t  about the curr e nt  ferry terminal they have there?

Is it just not deep enough to pull one in there? It's 

not strong enough to dock up next to it?

It w o u l d n ' t  be adequate for the size cruise ships. 

Furthermore, it's not quite that a c ce s s i b l e  to the 

city and m o s t  of the cruise ships are on limited time.

It's get in there, get the people ashore, let them 

v isit a few hours, and m o v e  on, and it'll always be 

that way. So the facility has to be pretty c lose to the 

area they're g./ing to visit. I believe that m i g h t  rule 

out, among other things, it's not a c c e s s i b l e  to the open 

ocean very well.

How about lighting situations, lighted passes, all the 

wa y  up here?

Na vigation aids. I have no criticism. I think they're 

pretty well serviced and pretty ideally located really.

I had a com p la i n t  by one o f  the pilots several weeks ago 

on the fact that there are alot o f  fi s hermen in the path 

of the tour ships. That is the f i s hermen could essent i a l ly  

go w h e r e  he wants to go but the tour ship could only go
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Pilot: I'm a f r a i d  this is a reality that I feel we have to 

live with. The f i s hermen are involved in earn i n g  the 

l i v e l i h o o d and I think it's a rare o c c asion w hen they 

d e l i b e r a t e l y  create a hazard. T h a t  w o u l d  be my 

feeling. The w a t e r w a y s  in S o u t h e a s t  Al a s k a  have 

f i s h e r me n  in them like the fields have farmers. So 

I'm not sure I'm a b l e  to really c o n tr i b u t e  anything.

I'm h a p p y  to be a p ar t  o f  it. It's an interesting 

business and I'm g lad to see yo u  a t  l east check i ng  

into the r ea lities that we havp to contend with, from 

my p o i n t o f  view. I think the r e l a t i o n sh i p  w ith the 

sh i p m a s t er s  and the c o mpanies and the pilots has been 

very good. As y o u  can see I'm pr e t t y  c o m f o r t ab l e  here. 

Tha t' s  a b o u t  really all I can think of.

so far and that's it.

Ron Whitcraft: V ery good. I a p p r e c i a t e  it.
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Well, they could build a bunch o f  ne w  docks that are 

stronger, but I d o n ' t  think the state could afford that. 

We' d like to see s tr onger docks w i t h  the bigger ships 

c o m i ng  all the time. Ma y b e  a little bit m o r e  rapport 

w i t h  the fishing associations, o r  c o m mu n i cations. We 

have trouble w ith the fishermen. The y  o b s t r u c t  the main 

ship channels continually. O f  course, this is a Fish 

and Gam e p r o b l e m  but perhaps thro u g h  y o u r  good officers 

we m i g h t  s o m e h o w be able to e x c l u d e  f r o m  the fishing 

w a t e r s  safe passage for these vessels w i t h o u t  c o n­

stantly having to w o r r y  a b o u t it. T h e r e  is plenty 

of w a t e r  in S o u t h e a s t  Al a sk a  for all the fishermen.

I should think that they'd find some w a y  to be able to 

have a free fareway of w h i c h  we c ould go w i t h  these 

large commercial vessels w i t h o u t  being obstructed.

I think that's only fair. This is p ar t i c u l a r l y  a bad 

place because fishing is so heavy. The fis he r m e n  

p r e s e n t  quite a strong and vocal political problem.

T hey can fish a l m o s t  anywh e r e  in the w a t e r s  y e t  we 

can't go a n y w h e r e  w ith these ships. Th a t ' s  w h a t  it 

boils down to. W e ' r e  very restricted.

As far as facilities in the state are c o ncerned, I 

think I'll ment i on  that we get by, but m o s t  of the 

f acilities are really marginal.

How a b o u t  the depths of this p a r t i c u l a r  ha r bo r  coming 

in here (Juneau)?

The d epth at the head of the o t h e r  dock (Alaska 

Ste am s h i p  Dock), and the size of the doc k  itself, 

the only  ship we take in there is the Sun Princess 

b ecau s e  we only run our lines on that dock and not over 

at the cold storage dock, so that's the biggest 

ship w e  get in there. At a low minus tide the bow 

of that ship will touch the bo tt o m  at the head of 

that dock. That's really not m u c h  of a problem, 

we c a n ' t  take anything bigger in there.

See, a c t u al l y  m o s t  o f  the f acilities in S o u t h e a s t  are 

p r i v a t e l y  owned. This is a city dock. T h e r e  really 

a r e n ' t  any state docks as such as t here are in so m any 

of the o t h e r  states where they o p e r a t e state port 

authorities. There jus t  isn't a n y t hi n g  here. The state 

d o e s n ' t  operate. It's all private.

It would a pp e a r  to be private e n t e r p r i s e  to better the 

f acilities, make the docks stronger, larger. We could 

use some bigger tug boats, s t r o n g er  tug boats. That's 

all a m a t t e r  of the dollar.
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Business is so seasonal. I'm sure y o u ' r e  aware o f  the 

p r o b l e m  w ith the shipping industry in Southeast, that 

it is very seasonal. Until, I suppose, yo u  deve l o p  a 

y e a r  round e c o n o m y in this type o f  business, there's 

re a l l y  not much we can do. And unfortu n at e l y ,  I do 

not see a twelve m onth s i tuation d ev e l o p i n g  here for 

q u i t e  a long time. If it was, then we ' d  have a lot to 

talk about.

You could p r o b ab l y  help tour i sm  by building some better 

facilities. This new ramp that they ' ve  put up here 

(at Ala s k a  St e am s h i p  Dock) is a step in the right 

direction. Things like that mak e  the tourists feel 

like they 'r e  w el c o m e  here. You keep t h e m  coming and 

it's a pr o f it  not o nly for the ste a m s h i p companies, 

but for the state as well, l o n g s h o r e me n  and ev e r yb o d y  

else.

It seems to me this touri s t  business here, cer t a i n ! "  

in Southeast, is quite a large business, altho u g h s. ional. 

But it seems to be e n c o u r a g e d  onl y  on a local level. I 

don't, as an individual, see the state re a l l y  parti c i p a t in g  

in trying to improve facilities. A n y t h i n g  that's done 

seems to be on a local level in Sitka, Skagway, Juneau or 

Ketchikan. It j u s t  seems to be a c o m m u n i t y  activity.

We really d o n ' t  see too muc h e n c o u r a g e m e n t  or assis t a n c e  

from the state.

Wha t we ' r e  talking about is like in Wrangell a little 

high school band composed o f  a bout twelve people come 

down e very time a ship comes in there and the band 

plays on the dock. The people that come from the tour 

ships, the paying customers, feel like they really wan t  

us to come. Shows a little flair for a little town and 

all the t o w n s p eo p l e  are doing it for nothing just to 

e n c o u r a g e  the ships to come. It's that sort of tVirq 

that m eans the mos t to the paying passengers.

We're only repeating comments that we have heard from 

p a s s e ng e r s  and so forth.

Thank y o u  very muc h for y o u r  time.
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I'm j u s t  summertime. I'm not up here full year. Of 

cou rs e  m o s t  of the things we c o mp l a i n  a bout is when 

y o u ' r e  bringing a tour ship in a l o n g s i d e  a doc k  there's 

usually, during the fishing season, too m a n y  fishing 

boats tied up a b r e a s t  and it m a k e s  it d i f f i c u l t  for 

a ship this size to get in. Here at this dock (Alaska 

S t e a m s h i p  Dock), e s p e c i a l l y  whe n y o u ' v e  got this ebb 

tide, it's real difficult. And there's a shoal spot

r ight up at the head o f  the d ock that o u g h t  to be

t h i n n ed  out  a little bit and m a d e  a little deepar.

Ho w  a b o u t  the docking facilities t h r o u g h ou t  Southeast?

Well, e v e r y b o dy  on the doc k  is w a i t i n g  for the ship to

knock s o m ething down. So there w o u l d  be more ships

tied up a l o n g si d e  the dock if people w e re n ' t  so hard 

p r e s s e d  to get people to repair the docks for them.

J u s t  like Skagway, now that's getting to be in real 

sad shape and a lot o f  the ships w o n ' t  come in. When 

we c a m e  into Skag w a y  on the Fourth o f  July, Frank H. 

Brown was in there and he said he w ould mov e  ahead 

but the w i n d  was blowing and the ship w o n ' t  mov e it 

in, so the second ship behind him can't tie up because 

the d ock is so rotten. He said he w o u l d  move, but he 

n e v e r  moved. Of course those ships are going to be 

laid up in March so they don't care w h a t  the tour 

s hips do. And I think a lot o f  the ships, with the 

c o n d i t i o n  the docks are getting in, will soon bypass 

Skagway. Sitka, of course there's all anchorage, so 

ther e ' s  no pr o b l e m  there. T h e y ' v e  mad e  arrangements 

there so t hey can anchor up three ships. Seven or 

e i g h t  y e a r s  ago they w ere talking a bout putting a 

do c k  in there in Jamestown. I d o n' t  know wh a t e v e r  

h a p p e n e d  to that. So, as I say, Sitka is strictly 

anchorage.

The fell o ws  that are up here y e a r  round would know 

m o r e  about o th e r  c o nditions that have to do w ith a 

y e a r l y  basis than I would. I'm s tr i c t l y  on the 

p a s s e n g e r  ships, the tour ships, and I really can't 

give y o u  a lot o f  information.

An y  p r o b le m s  coming up through the c h a nnels?

No, not as far as I'm concerned. But I've been 

c o m i n g  up here for 33 y ears and all these places could 

use a few m o r e  lights, but that comes u nder Coast 

Guard. You sit down and argue w ith them and it seems 

to w o r k  o u t  m ore w h e re  the ferrys w a n t  a light, they'll 

p u t  a light for the ferry but they w o n ' t  put it for the 

o t h e r  ships.
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How a b o u t  the o t h e r  docks down south - Wrangell, 

Petersburg, K etchikan?

Of course M o n t g om e r y ' s  Dock is gett i n g old. The y  

have the n e w  dock o f f  the Stikine, and t hey rebu il t  

a nice ne w  dock in Ketchikan so that's a step in 

the right direction. It used to be j u s t  a hunk of 

e mpty pilings. Now  that's utilized. Petersburg, 

nobody ever goes in there. Once in a w h i l e  a smaller 

ship used to go in there, but o u t s i d e  o f  that, it's 

j ust a little too touch and go w ith the c u r r e n t  and 

the dock in Petersburg. So, Petersburg, y o u  m i g h t  

as well forget that, ex c e p t  the egg boats that are 

coming up here. So yo u  j u s t  got Skagway, Juneau, 

Wrangell and Ketchikan and that's it.

How a bout Haines?

Well, that d o c k  is not too hot a shape e i t h e r  in the 

town itself. You can go up to Lutak Irilet and that's 

a good solid dock but it's not a dock for p assengers 

when y o u ' v e  got logs dumped all o ver the place. Last 

time I was in there it should have been fixed up. A 

lot of p assengers w o u l d n ' t  go ashore beca us e  of  the 

c o ndition on the face of the dock itself.

It seems like e v e r y b o d y  is out for the buck. Juneau 

used to give a lot of information. The y ' d  come down 

and m e e t  the ships whe n they'd come in. Right now they 

jus t  get the ships in and get them in the stores and 

get them out. K e t chikan is no better. The ships w ant 

to keep the passe n g e r s  aboard and the m e r c h a n t s  w a n t  to 

get them ashore.

There's really not the room for the p a s s e n g e r  ships 

here. Eve r y b o d y  keeps c r o wding in and c r o wding in.

J us t  like this little ramp up ahead here n o w . . . i t  makes 

it t o u c h . . . i f  y o u ' v e  got three fishing boats - w ide 

back out there, why it's pr et t y  hard. You've got a 

mechanical favor. And it seems like, w i t h  this e n­

vironmental stuff coming on, e very town is ou t  to get 

the ship everyday. You've gotta blow tubes once in 

a while or some of  them, jus t when they man u e v e r , put 

o ut smoke and before the guy can get to the next port 

he's got a fine on him. It's not very c o o p e r a t i ve  

to those guys when they're trying to bring in money 

and the state, the city and business t h emselves that 

wan t the m o n e y  are the first ones to fine them.

Ron Whitcraft: Do yo u think there should be m o r e  lights along y o u r  

routes?
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Pilot:

Ron Whitcraft: 

Pilot:

Ron Whitcraft: 

Pilot:

Well, there are places w h e r e  there are shoal spots 

that should have a buoy on it.

Can yo u  think o f  anyplace in partic u l a r ?

Well, there's one they're trying to get one on coming out 

of Snow Pass. It's o nly got four and a half fathoms 

and it should have a buoy on it. And there's o ther places 

w h e r e  there's beacons, like coming ou t  of SitKa. T hat 

l ight could be mor e powerful and Cape Edgecombe, that's an 

o c e a n - g o i n g  light and y e t  yo u ' v e  gotta be right on top 

of it to see it. And no w  the ships are coming up seaward 

a nd going into Sitka, they could have a little brighter 

l ight there.

W h a t  w o u l d  the one at Cape Edgecombe take?

Well, I think it's only got a visib i l it y  o f  about nine 

m i l e s - and that's on a clear night wit h  a clear 

atmosphere. You get four miles o f f  it sometimes and 

y o u  have to look through glasses to find it. And there's 

a n o t h e r  one down there in Dixon entra n c e  and Port 

C ornw a l l i s  and even Cape Chacon w hich is the main light 

d own there. That power should be increased. I'm not 

saying it should be like Guard Island which is also 

an aerial beacon, and even then they cut that down. But 

there's places where they c m  have intensive lights for 

p oo r  visi b i l i t y  withou^ ** )lem. A lot of these ships 

come up here with radar on. Of course they've got their 

e l e c t r o n i c  experts ori there that can fix it. But there's 

others that don't. And y o u ' v e  got a mixed cre w  on 

there w ith nationalities. On some we have a prob l e m  

w i t h  language barriers. So we have to watch ourselves, 

too, and not get ourselves in a bind because if 

something does happen, the Coast Guard's on our necks. 

W e ' r e  the only branch in the United States that's under 

m i l i t a r y  rule you m ight say. If the C oast Gua'd 

d o e s n 't  get y o u  the income tax will. So we have to 

be careful. Once they suspend y o u r  license or take it 

awa y you can't w ork anywhere. We have to w a t c h  e v e r y­

thing. A lot of things that yo u  have no control over.

You could mak e a squawk a bout it but until yo u  know 

the right channels to go through it d o e s n ' t  do you 

a bit of good. Unless y o  : can get a w hole bunch of 

guys and get a lot of m o n e y  to go up and start doing 

some lobbying, yo u  don't get muc h  s a ti sfaction a n y­

way. You just  get the old runarouid and nothing's 

ever done. And maybe in a month, m a yb e  two months, maybe 

the next year, this thing y o u ' v e  squawked about happens 

and it costs a lot more than the deal y o u  wa n t e d  to 

put in there or get fixed or something like that.
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Ron Whitcraft: 

Pilot:

A lot of the lights that we used to go by w i t h  Alaska 

S t e a m  have d i s a p p e a r ed  and the lights have gone up for 

the f e r r y s 1 use. And y o u  c a n' t  blame them because 

they are there e very w e e k  or m a y b e  e v e r y  couple of days. 

So I could see w h e r e  they c ould w an t  lights. But 

there are places w he r e  they've taken t h e m  of f  w here 

they w o u l d  still come in handy. I d o n ' t  see why they 

d o n ' t ju s t  increase the p ower o f  some o f  these lights 

so we could see.

Have y o u  noticed lights gone in j us t  re c en t  y e a r s  or 

has it been several y e a r s  ago?

It seems like, as things go, a period of years. A new 

regime will come in the C oast Guard and he's gonna 

mak e m arks for himself, so some guy will mak e  i m p r o v e­

ments and some guy will change things around. Like a 

lot o f  times they change lights so they'll all flash 

in six seconds. Well, if yo u  miss one yo u  m i g h t  think 

the second light is the first one. And that's very 

confusing. Before yo u ' d  have one that w o u l d  flash two 

and a half seconds, and ma y b e  the next one w o u l d  be 

four seconds, and m a y b e  the next w o ul d  be six seconds, 

and m ay b e  yo u  m i g h t  have three in a ro w  of six seconds. 

You have to keep up. It d o e s n ' t  pay to be awa y  too 

long. You can notice changes.

Ron Whitcraft: Thank y o u  very m uch for y o u r  time.
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COMMITTEE TESTIMONY ON SUNSET 

REVIEW OF THE BOARD OF MARINE PILOTS

Mr. Chairman and ladies and gentlemen of the committee, I wish to thank 

you for allowing me to testify in favor of retaining the Alaska ‘Board of Marine - 

Pilots. My name is Donald Oldow, representing the Board of Marine Pilots as 

the Southwest Alaska pilot member.

You are no doubt aware that the purpose of the Board of Marine Pilots is 

to provide for the maintenance of an effient and competent pilot service on all 

the inside waters of the State of Alaska to as. sure protection of shipping and 

the safety of human life and property. The Board is also charged with the 

responsibility to adopt regulations; establish qualifications, examine and 

issue licenses to qualified pilots; take disiplinary action against negligent 

or incompetent pilots; and regulate pilotage fees.

I would like to briefly review the somewhat complex subject of '"pilotage". 

All maritime nations since ancient times have offered inducements for mariners 

to become pilots and maintain pilotage systems for the protection of shipping.

It is probably the oldest regulated profession. Our Colonial Legislatures 

had pilotage laws in effect prior to our becoming n nation. The first Congress 

in 1789 quickly passed an Act that left pilotage under state control.

Pilotage remained exclusively a public service under state control until 

1871 when Congress acted to provide for federal licensing of pilots of steam 

vessels engaged in the coastwise or interior commerce of the country. At that 

time steam engines were considered inherently dangerous and many laws were 

being passed to protect the public from this new threat. Since many state laws 

exempted ships engaged in strictly coastwise or interior commerce from the re­

quirements of taking aboard a public pilot, Congress felt there was a need to 

insure that these new and dangerous steam vessels should employ someone familiar



with the waters being navigated.

This created a different catagory of pilot - a federally licensed pilot.

So now, in the United States, the term "pilot" is used to describe two different
l

sets of relationships.

The first, or original, "pilot" is the state licensed publicly regulated 

pilot who is not subject to the selection and control of the shipowner and 

whose terms and conditions of service are established by statute and not subject 

to negotiation. The relationship is created by compulsion of law and defined 

by the state compulsory pilotage statute and decided court cases applying 

principles of maritime law.

The other "pilot" is the federally licensed employee of the ship who is 

subject to the selection and control of the shipowner and whose terms and con­

ditions of employment are determined by mutual agreement. The relationship is 

the common law one of employer and employee.

Simply stated the state licensed pilot is exercising a public function on 

publicly regulated terms and conditions and the federally licensed pilot is 

acting in a private capacity on privately agreed terms and conditions.

There is a vast difference in the training, experience, perceived duties 

and responsibilities, working relationships, legal relationships and attitudes 

that separate the federally licensed employee pilot and the state licensed 

public pilot.

The federally licensed pilot is a common law employee of the shipowner 

serving in a private capacity. The shipowner has the right of selection and the 

right to exercise control over his employees in the performance of their duties. 

The terms and conditions of emploment arc privately agreed to with the ship­

owner. The prospects of future employment are dependent upon how well the 

employee satisfies the demands placed upon him by his employer.

In contrast, compulsory pilotage is the creation of law, not of contract, 

and the pilot is not the employee, servant or agent of the shipowner, the snip 

or the master. He is placed aboard by the state with the conditions of his



.

service fixed by law. He is required to be accepted by the vessel and placed 

in charge of her navigation to serve the state's interest in protecting life 

and property - and in today's world, the environment - from the hazards of 

navigation. He sees his duty and obligation as being owed to local political 

authority and the public, rather than to the shipowner in the role of an employ­

er. His fee is set by law and he can receive no increase in fee for accepting 

greater risks nor be penalized with a lesser fee for taking precautions in con­

flict with the owner’s interests. His future employment does not depend upon 

satisfying the demands of the shipowner to maintain schedule or move the vessel 

with unacceptable margins of safety. He is free to exercise independent pro­

fessional judgement as to the acceptability of the risks. The public nature of 

his role leads him to place a higher priority on the protection of life, prop­

erty and the environment than the master who has to consider all decisions in 

the light of the owners commercial interest. The compulsory pilot's autonomy 

and independence are the single most important safeguard that exists in the 

shipping world.

This, then, is the decision that the legislature of the State of Alaska 

must make at this time. Whether to control pilotage in the State or return 

that control to the Federal Government and federally licensed pilots. In light 

of the large amount of oil tanker traffic and large foreign fishing and trading 

fleets operating in or near the waters of this state, I believe the best inter­

ests of the public and the State of Alaska are much better setV'. d by choosing, 

examining, licensing and otherwise controlling those persons win will be respon­

sible to the State for the protection of the safety of those vessels, the public 

and the environment from the consequences of marine casualties.

With these thoughts in mind, I would like to turn briefly to the recommend­

ation of the Division of Legislative Audit to delete the requirement of a 

written examination as a condition for obtaining a pilot's license. As one who 

assists in the preperation of the state licensing exam, I must respectfully



disagree with the statement that there is a duplication of the material that is 

on the federal pilot’s exam, and that the state exams are out of date. The
I

degree to which the state and federal exams overlap is not excessive and the 

state exams are not out of date, in fact they are being revised continually 

and examinations for fourteen new ports have been compiled within the past year 

and one-half to keep up with the ever changing patterns of shipping in thet

various ports of Alaska. The state examinations are more pilot orientated than 

the federal exams and deal with information that a practicing pilot should know 

and use while performing his duties. I believe maintaining the written exam­

ination is very important and necessary towards preserving the higher standards 

of state licensed pilots.

All state licensed pilots of my acquaintance state without reservation 

that qualifications and standards should, if possible, be increased rather 

than decreased to preserve the quality of state pilotage.

In conclusion, I would ask the committee to recommend the retention of 

the Alaska Board of Marine Pilots. Further, I would urge you to recommend 

that the high professional qualifications and standards be maintained to insure 

the safety of shipping in Alaska. Thank you.
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F e b r u a r y  4, 1980

Hr. A l l a n  Blume
A d m i n i s t r a t i v e  A s s i s t a n t
H o u s e  C o m m e r c e  C o m m i t t e e
The H o n o r a b l e  F r e d  Brown, C h a i r m a n
P o u c h  V
Juneau, A K  99811

RE: M a r i n e  P ilots B o a r d  S u n s e t  H e a r i n g

D e a r  Allen:

As w e  d i s c u s s e d  a f t e r  the m e e t i n g  a b o v e - r e f e r e n c e d  w a s  
adjourned, I w o u l d  like to s ubmit a fo rmal l e t t e r  w i t h  some 
a d d i t i o n a l  c o m m e n t s  r e g a r d i n g  the L e g i s l a t i v e  A u d i t  r e c o m­
me n d a t i o n s  for the M a r i n e  P i l o t  Board. T h e s e  p r i m a r i l y  
e m p h a s i z e  the fact that, w i t h  the duties and o b l i g a t i o n s  
i m p o s e d  u p o n  the B o a r d  by b o t h  s t atute a nd v o l u n t a r i l y  
a s s u m e d  b y  r e g u l a t i o n ,  two m e e t i n g s  per  y e a r  a p p e a r  to be 
i n s u f f i c i e n t  to a c c o m p l i s h  t h o s e  r e s p o n s i b i l i t i e s  a n d  
a d e q u a t e l y  r e c t i f y  so me of the m i s g i v i n g s  w h i c h  have, of 
late, b e e n  f o c u s e d  on the Foard.

A t  the h e a r i n g  of J a n u a r y  30, 1980, I s p e c i f i c a l l y  m a d e  
r e f e r e n c e  to the p r o b l e m s  that the B o a r d  w i l l  h a v e  in 
a d o p t i n g  r e g u l a t i o n s  in a c c o r d a n c e  w i t h  the A.P.A., due to 
the n o t i c e  r e q u i r e m e n t s  of the A.P.A. and the i n f r e q u e n t  
m e e t i n g s  o f  the B o a r d  of M a r i n e  Pilots. S i m i l a r  r e s t r i c t i o n  
u p o n  the B o a r d ' s  p r a c t i c a l  a b i l i t y  to exerc ise r e v o c a t i o n  
and l i c e n s i n g  censures exists b e c a u s e  of the i n f r e q u e n c y  of 
Bo a r d  m e e t i n g s  a n d / o r  an i n s u f f i c i e n t  budget. In o r d e r  that 
the Board r e t a i n  its q u a s i - j u d i c i a l  function, it must, of 
course, r e m a i n  i m p a r t i a l  t h r o u g h o u t  the i n v e s t i g a t i o n  p r o­
cess and the p r e s e n t a t i o n  of evidence. C o n sequen tly, w h e n  
an i n c i d e n t  is r e f e r r e d  to the B o a r d  for inve stigation, it 
is n e c e s s a r y  that, the D i v i s i o n  of O c c u p a t i o n a l  L i c e n s i n g  
co n d u c t  that investigat ion, then under the A.P.A., the 
f ormal papers o f  A c c u s a t i o n  w o u l d  be filed t h r o u g h  the 
A t t o r n e y  G e n e r a l ' s  O f f i c e  a n d  a h e a r i n g  date w o u l d  be set.
If the full B oard is to h e a r  the r e v o c a t i o n  case, a f t e r  due 
n o t i c e  to the parties, it b e c o m e s  obvious that the Board,
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t h o u g h  h a v i n g  p r e v i o u s l y  s c h e d u l e d  a o n e - d a y  meeting, could 
end up s i t ting a r o u n d  l i s t e n i n g  to e v i dence for three or 
four days, d e p e n d i n g  u p o n  h o w  long the h e arin g takes. This 
is not p r a c t i c a l  in light of the limited  n u m b e r  of B o a r d  
m e e t i n g s  a n d  the o t h e r  s u b s t a n t i a l  business w h i c h  the Board 
m u s t  c o n d u c t . Consequently, it w o u l d  seem that the most 
e f f i c i e n t  w a y  to h a n d l e  this p r o b l e m  w o u l d  be to a l l o c a t e  
a d d i t i o n a l  funds to the B o a r d  so that it m ight appoint 
i n d e p e n d e n t  h e a r i n g  officers, w h o  w o u l d  conduct the actual 
hearing, w r i t e  a p r o p o s e d  decision, and then submit the 
p r o p o s e d  d e c i s i o n  f o r  adoption, m o d i f i c a t i o n  or rejection.
Of course, the p r o p o s e d  d e c i s i o n  w o u l d  have to b e  s e r v e d  on 
a ll parties, a n d  all p a r t ies w o u l d  be prese nt at the time 
the B o a r d  consider s the p r o p o s e d  d e c isi on to m a k e  c o m ments 
one w a y  or the other. N o t w i t h s t a n d i n g  the fact that all 
p a r t i e s  w o u l d  b e  there, due to the p r e - e x i s t e n c e  of a p r o p o s e d  
decision, the m a t t e r  w o u l d  b e  g r e a t l y  e x p e d i t e d  and s p e ci fic 
a n s w e r s  c o u l d  b e  p o s e d  to the q u e s tion s of the Board.
However, w i t h  the l i m i t e d  funds w h i c h  are n o w  available, 
s u c h  a p r o c e d u r e  does not s e e m  f e a s i b l e  as a m a t t e r  of 
course.

This v e r y  p r o c e d u r e  has r e c e n t l y  b e e n  e m p l o y e d  b y  the B o a r d  
in a i d  of its r e s o l u t i o n  of c u r r e n t  t a riff  d i s p u t e s . G o v e r n o r  
J a y  H a m m o n d  a p p o i n t e d  D i c k  E d w a r d s  of Anchorage, an attorney, 
to act as h e a r i n g  o f f i c e r  in the tariff rate dispute. Mr. 
E d w a r d s  w i l l  be holdi.ng a h e a r i n g  somet i m e  later this month, 
at w h i c h  b o t h  the pilots and i n d u s t r y  r e p r e s e n t a t i v e s  w i l l  
p r e s e n t  e v i d e n c e  on w h a t  they feel are a p p r o p r i a t e  tariffs 
u n d e r  the g u i d e l i n e s  of the M a r i n e  Pilots Board statutes.
Mr. E d w a r d s  w i l l  then w r i t e  a p r o p o s e d  decision and the 
m a t t e r  vill  be s u b m i t t e d  to the Board for u l t i m a t e  action.
I a n t i c i p a t e  that at that time, w i t h  the p a rties h a v i n g  
p r e v i o u s l y  r e c e i v e d  the p r o p o s e d  decis ion from the h e a r i n g  
officer, they w i l l  als o a t t e n d  and m a k e  their c o m ments 
b e f o r e  the Board. Indeed, this is the m o s t  c o m m o n  m a n n e r  in 
w h i c h  serious e v i d e n c i a r y  probl e m s  are h a n d l e d  b y  o ther 
b oards and commissions.

Consequen tly, I w o u l d  m e r e l y  like to r e i n f o r c e  m y  t e s t i m o n y  
at the hearing, that the B o a r d  is looking at a s u b s t a n t i a l  
disability, c o n s i d e r i n g  its lack of funds and s e m i - a n n u a l  
m e e t i n g  schedule. I w o u l d  like this letter to b e  i n c l u d e d
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in the r e c o r d  of the H o u s e  and Senate. C o m m e r c e  C o m m i t t e e  
h e a r i n g s  on the s u n s e t  r e v i e w  of the B o a r d  of M a r i n e  Pilots. 
I thank y o u  so m u c h  for y o u r  c

Member, B o a r d  of M a r i n e  Pilots

D V G / l a w
c c : A n n e  Griggs

D i v i s i o n  of O c c u p a t i o n a l  L i c e n s i n g
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Cordially,

Bob A a r o n
A d m i n i s t r a t i v e  A s s i s t a n t  
House C o m m e r c e  C o m m i t t e e

D a v i d  V. G e o r g e ,  A s s o c i a t e  
J A M E S  F. P E T E R S E N  
A t t o r n e y  & C o u n s e l l o r  at L a w  
319 S e w a r d  S t r e e t  
J u n eau, A l a s k a  9980 1

D e a r  Mr. George:

T h a n k  y o u  for y o u r  l e t t e r  of F e b r u a r y  4, 1980. Y o u r  
l e t t e r  w i l l  b e  i n c l u d e d  in the r ecor d of the H o u s e  C o m m e r c e  
C o m m i t t e e  h e a r i n g s  on the "Sunset" r e v i e w  of t h e  B o a r d  of 
M a r i n e  pilots.

I s h a l l  a l s o  forw ard a c o p y  t o  the S enate C o m m e r c e  
Commit t e e .

Official Business
House of Representatives

F e b r u a r y  20, 1980

Committee on Commerce Pouch V State Capitol Juneau, Alaska 99811

BArkfw
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NOVEMBER 23, 1979 -  DECEMBER 10, 1979

Mr. Chairman and l a d i e s  and gent lemen o f  t h e  comm it tee ,  thank you f o r  t h i s  

o p p o r tu n i ty  t o  t e s t i f y  in  f a v o r  o f  r e t a i n i n g  t h e  Alaska Board o f  Marine P i l o t s .

My name i s  Edward Murphy ana I am ap p e a r in g  today  as a r e p r e s e n t a t i v e  and sp o k e s ­

man from th e  Southwest  Alaska P i l o t s  A s s o c i a t i o n .  Southwest  P i l o t s  i s  one o f  t h e  

two a s s o c i a t i o n s  o f  s t a t e  and f e d e r a l l y  l i c e n s e d  m ar ine  p i l o t s  in  Alaska and 

p rov ides  s t a t e  p i l o t s  t o  sh ip p in g  from Cape Spencer  n o r th .

I would l i k e  t o  acknowledge th e  a s s i s t a n c e  o f  Cap ta in  George Quick and th e  

American P i l o t s  A s s o c i a t i o n  in  th e  p r e p a r a t i o n  of  t h i s  t e s t im o n y .

Before g e t t i n g  i n t o  t h e  d e t a i l s  o f  th e  r e p o r t  by t h e  d i v i s i o n  o f  l e g i s l a t i v e  

a u d i t ,  I would f i r s t  l i k e  t o  d e s c r i b e  th e  p i l o t a g e  scene as i t  e x i s t s  to day  f o r  t h e  

b e n e f i t  o f  t h o s e  committee  members who may n o t  be f a m i l i a r  w i th  th e  s u b j e c t .

All  m a r i t im e  n a t i o n s  s i n c e  a n c i e n t  t im es  have o f f e r e d  inducements  f o r  m a r in e r s  

t o  become p i l o t s  and m a in ta in  p i l o t a g e  systems f o r  t h e  p r o t e c t i o n  o f  s h ip p in g .  We 

may no t  be t h e  o l d e s t  p r o f e s s i o n  bu t  we a r e  c e r t a i n l y  th e  o l d e s t  r e g u l a t e d  p r o f e s s i o n .

The c o l o n i a l  l e g i s l a t u r e s  had p i l o t a g e  laws in  e f f e c t  p r i o r  t o  our becoming a n a t i o n .

The f i r s t  co n g re ss  assembled a f t e r  t h e  ad o p t io n  o f  t h e  C o n s t i t u t i o n  in  1789 r e a l i z e d  

t h a t  t h e  d e l e g a t i o n  o f  t h e  r i g h t  t o  r e g u l a t e  i n t e r s t a t e  and f o r e i g n  commerce g r a n t e d  

to  t h e  f e d e r a l  government by t h e . C o n s t i t u t i o n  would i n t e r f e r e  w i th  p i l o t a g e  sys tems 

and r e g u l a t i o n s  in  p l a c e  in  th e  v a r io u s  s t a t e s  and q u ic k ly  passed  an a c t  t h a t  l e f t  pi  1ota< 

under s t a t e  c o n t r o l .

The s t a t e  laws g e n e r a l l y  p rov ided  f o r  a system o f  r e g u l a t e d  p u b l i c  p ^ o t s  who con-
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du c ted  t o  and from th e  s e a  and whose terms and c o n d i t i o n s  o f  s e r v i c e  were e s t a b l i s h e d  

by law. P i l o t a g e  remained e x c l u s i v e l y  a p u b l i c  s e r v i c e  under  s t a t e  c o n t r o l  u n t i l  

1871 when c o n g re ss  a c te d  t o  p r o v id e  f o r  the  f e d e r a l  l i c e n s i n g  o f  p i l o t s  on steam 

v e s s e l s  engaged in  c o a s tw i s e  o r  i n t e r i o r  commerce o f  t h e  c o u n t r y .  At t h a t  t ime 

steam v e s s e l s  were  c o n s id e re d  i n h e r e n t l y  dangerous and many laws were being passed  

t o  p r o t e c t  t h e  p u b l i c  from t h i s  new t h r e a t  c r e a t e d  by t h e  i n d u s t r i a l  r e v o l u t i o n .

S ince  many s t a t e s  exempted s h i p s  engaged in  s t r i c t l y  c o a s tw i s e  o r  i n t e r i o r  commerce 

from t h e  req u i r em e n t  o f  t a k i n g  aboard  a p u b l i c  p i l o t ,  c o n g re ss  f e l t  t h a t  t h e r e  was a 

need t o  i n s u r e  t h a t  t h e s e  new and dangerous v e s s e l s  d r iv e n  by s team employ someone 

f a m i l i a r  w i th  t h e  w a te rs  o v e r  which t h e  v e s se l  was n a v i g a t i n g .

T h is  new a c t  o f  cong ress  by c r e a t i n g  a d i f f e r e n t  c a t e g o r y  o f  f e d e r a l l y  l i c e n s e d  

p i l o t s  who were employees, o f  t h e  s h ip  and who o f t e n  were a c t u a l l y  t h e  m a s t e r  o r  o t h e r  

o f f i c e r  a c t i n g  as  p i l o t  by v i r t u e  o f  a d d i t i o n a l  endorsement on h i s  l i c e n s e  has caused 

co n fu s io n  in  d e f i n i n g  the te rm p i l o t  and in  d e f i n i n g  t h e  r o l e  and f u n c t i o n  o f  a p i l o t . '

The te rm p i l o t  in  t h e  U ni ted  S t a t e s  i s  used t o  d e s c r i b e  two e n t i r e l y  d i f f e r e n t  

s e t s  o f  r e l a t i o n s h i p s :

1) I t  can r e f e r  t o  a f e d e r a l l y  l i c e n s e d  employee o f  t h e  s h i p  who i s  s u b j e c t  to

t h e  s e l e c t i o n  and c o n t ro l  o f  t h e  s h ip  owner and whose te rms and c o n d i t i o n s  o f  employment 

a r e  de te rm ined  by mutual ag reem en t .  The r e l a t i o n s h i p  i s  t h e  common law one o f  employer 

and employee.

2) I t  can r e f e r  t o  th e  s t a t e  l i c e n s e d  p u b l i c a l l y  r e g u l a t e d  p i l o t  who i s  n o t  s u b j e c t  

t o  t h e  c o n t r o l  and s e l e c t i o n  o f  t h e  s h ip  owner and whose te rms and c o n d i t i o n s  o f  s e r v i c e  

a r e  e s t a b l i s h e d  by s t a t u t e  and n o t  s u b j e c t  t o  n e g o t i a t i o n .  The r e l a t i o n s h i p  i s  c r e a t e d  

by compuls ion o f  law and d e f i n e d  by t h e  s t a t e  compulsory p i l o t a g e  s t a t u t e  and dec ided  

c o u r t  c a se s  app ly ing  p r i n c i p l e s  o f  m ar i t im e  law.

In simple  t e r m s ,  t h e  f e d e r a l l y  l i c e n s e d  p i l o t  i s  a c t i n g  in  a p r i v a t e  c a p a c i t y  on

p r i v a t e l y  ag reed  terms and c o n d i t i o n s ,  and t h e  s t a t e  l i c e n s e d  p i l o t  i s  e x o r c i s i n g  a p u b l i c

■function on p u b l i c a l l y  r e g u l a t e d  te rms and c o n d i t i o n s .



page (3) CAPTAIN EDWARD MURPHY
s o i m i m  M m  pilots ossoojot ion

The le g a l  t e x t  w r i t e r s  and the  c o u r t  d e c i s i o n s  a t t e m p t  t o  avoid confus ion  by 

g e n e r a l l y  r e f e r r i n g  t o  th e  p i l o t  a c t i n g  in  a p r i v a t e  c a p a c i t y  as a v o lu n ta ry  p i l o t  

and r e f e r r i n g  t o  t h e  p i l o t  e x e r c i s i n g  a p u b l i c  f u n c t i o n  as a compulsory p i l o t .

In th e  v o l u n t a r y  p i l o t  s i t u a t i o n  th e  employment c o n t r a c t  i s  by mutual agreement 

between th e  s h ip  owner and t h e  employee p i l o t ,  even though th e  s h ip  owner i s  n a t u r a l l y  

compelled t o  s e l e c t  h i s  employee from'.among a c l a s s ,  i . e .  f e d e r a l l y  l i c e n s e d  p i l o t s .

In th e  compulsory p i l o t  s i t u a t i o n  t h e  p i l o t  i s  f o r c e d  on th e  sh ip  owner by compuls ion 

of law and under  te rms and co nd t ion s  e s t a b l i s h e d  by law. The concept  o f  compulsory 

p i l o t a g e  ex c lud es  any r i g h t  o f  the  sh ip  owner and p i l o t  t o  m u tu a l ly  ag ree  on th e  

terms o f  t h e i r  r e l a t i o n s h i p .  The r i g h t  o f  s e l e c t i o n  and c o n t r o l ,  as well  as t h e  terms 

and c o n d i t i o n s  o f  s e r v i c e  a r e  not p r o p e r ly  t h e  s u b j e c t  o f  n e g o t i a t i o n s ,  they  a r e  

e s t a b l i s h e d  by t h e  s t a t e  t o  se rve  th e  s t a t e ' s  s u p e r i o r  i n t e r e s t s .

There i s  a v a s t  d i f f e r e n c e  in t h e  t r a i n i n g ,  e x p e r i e n c e ,  p e rc e iv e d  d u t i e s  and 

r e s p o n s i b i l i t i e s ,  working r e l a t i o n s h i p s ,  l e g a l  r e l a t i o n s h i p s  and a t t i t u d e s  t h a t  s e p a r a t e  

th e  f e d e r a l l y  l i c e n s e d  employee p i l o t  and t h e  s t a t e  l i c e n s e d  p u b l i c  p i l o t .  An u n d e r ­

s t an d in g  o f  t h e  d i f f e r e n c e s  i s  n e c e s sa ry .

The s t a t e  l i c e n s e d  p i l o t  i s  r e g u l a t e d  by s t a t e  s t a t u t e s  c r e a t i n g  compulsory p i lo ta c ie .  

His s t a t e  l i c e n s e  i s  bo th  a c e r t i f i c a t e  o f  competency and a f r a n c h i s e  as a p u b l i c  

s e r v a n t  r e q u i r i n g  him t o  assume p u b l i c  o b l i g a t i o n s  in  m a in t a in in g  p i l o t  s t a t i o n s  and 

o p e ra t i o n  a p i l o t a g e  sys tem. The r i g h t s ,  d u t i e s ,  and o b l i g a t i o n s  o f  t h e  owner,  t h e  s h i p ,  

t h e  m a s te r  and t h e  . p i l o t  a r e  c r e a t e d  by law and n o t  by mutual agreement between th e  

p a r t i e s .  Common law p r i n c i p l e s  govern ing  t h e  usua l  employment c o n t r a c t  have no 

a p p l i c a t i o n .

The g e nera l  scheme in  e f f e c t  th ro u g h o u t  most o f  t h e  world  i s  one in  which a v e s se l  

approaching t h e  c o a s t  w i th  th e  i n t e n t  o f  making p o r t  has a compulsory o b l i g a t i o n  t o  

a c c e p t  a l o c a l  p i l o t  s k i l l e d  in  n a v ig a t i n g  th o s e  w a te r s  and knowledgeable as  t o  l o c a l  

h a z a rd s ,  p l a c e  him in  ch a rg e  o f  t h e  n a v i g a t i o n  o f  th e  s h i p ,  and pay th e  fee  f o r  h i s  

s e r v i c e s  p r o s c r i b e d  by l o c a l  law. The purpose  i s  t o  p r o t e c t  t h e  s a f e t y  of sh ip p in g  by



a s s u r i n g  a complement o f  p i l o t s  w i l l  be a v a i l a b l e  when needed a t  d e s ig n a t e d  l o c a t i o n s  

( p i l o t  s t a t i o n s )  and p l a c in g  n a v i g a t i o n a l  co n t ro l  o f  t h e  sh ip  in  t h e  hands o f  a 

q u a l i f i e d  l o c a l  e x p e r t  when th e  s h i p  i s  in  a h i^h  r i s k  a r e a .

As p a r t  o f  t h e i r  f r a n c h i s e  as a p u b l i c  s e r v i c e  i t  i s  compulsory f o r  t h e  p i l o t  t o  

m a in t a in  p i l o t  bo a ts  on e s t a b l i s h e d  s t a t i o n s  known t o  a l l  m a r i n e r s ,  t o  keep a complement 

o f  q u a l i f i e d  p i l o t s  a v a i l a b l e  t o  r e n d e r  s e r v i c e s  as a l l  t i m e s ,  t o  go t o  any s h ip  

needing  h i s  s e r v i c e  w i th o u t  d i s c r i m i n a t i o n  o r  ch o ice  and to  p r o v id e  h i s  s e r v i c e s  under 

l e g a l l y  e s t a b l i s h e d  terms and c o n d i t i o n s ,  and f o r  a f e e  p r e s c r i b e d  by law and pu b l i she d  

in  a t a r i f f .

Compulsory p i l o t a g e  i s  a c r e a t i o n  o f  law, no t  a c o n t r a c t .  1!: i s  r e g u l a t e d  in much 

th e  same manner as a p u b l i c  s e r v i c e  company and charged  wi th  t h e  p u b l i c  r e s p o n s i b i l i t y  

o f  r e n d e r in g  p i l o t a g e  s e r v i c e s  t o  v e s s e l s .  The p i l o t  i s  in  no s e n se  t h e  employee o r

s e r v a n t  o f  t h e  sh ip  owner o r  t h e  v e s s e l  he p i l o t s .  H e - i s  " r e q u i r e d  t o  b e ' a c c e p t e d ' b y  the
i
v e s s e l  and p l aced  in  charge  o f  h e r  n a v ig a t i o n  t o  s e rv e  t h e  s t a t e ' s  i n t e r e s t  in  p r o t e c t i n g  

l i f e  and p r o p e r ty  -  and in  t o d a y ' s  w o r ld ,  t h e  environment  -  from t h e  hazards  o f  n a v i g a t i o n .  

He sees  h i s  du ty  and o b l i g a t i o n  as be ing owed to  l o c a l  p o l . t i c a l  a u t h o r i t y  and t o  th e  

p u b l i c ,  r a t h e r  than  t o  t h e  s h i p  owner in  th e  r o l e  o f  an employer .  The p u b l i c  n a tu r e  

and r e g u l a t i o n  o f  t h e  te rms and c o n d i t i o n  o f  h i s  s e r v i c e  p r o t e c t  and insulat ' .* him from 

t h e  demand and p r e s s u r e s  t h a t  can be p laced  on an o r d i n a r y  employee t o  compromise th e  • 

margins  o f  s a f e t y .

In c o n t r a s t  t h e  f e d e r a l l y  l i c e n s e d  p i l o t  i s  a common law employee o f  t h e  s h ip  owner 

s e r v in g  in  a p r i v a t e  c a p a c i t y .  The s h ip  owner has t h e  r i g h t  o f  s e l e c t i o n  and t h e  r i g h t  

t o  e x e r c i s e  c o n t r o l  over  h i s  employees i n  th e  performance o f  t h e i r  d u t i e s .  The te rms and 

c o n d i t i o n s  o f  employment a r e  p r i v a t e l y  agreed  t o  w i th  t h e  s h i p  owner.  The p r o s p e c t s  of 

f u t u r e  employcment a re  dependen t  on how wel l  t h e  employee s a t i s f i e s  th e  demands p laced  

on him by h i s  employer .  The m a s t e r  and t h e  f e d e r a l l y  l i c e n s e d  p i l o t  work f o r  and a r e

an sw erab le  to  th e  same employer and a re  l i c e n s e d  by t h e  s a m e f e - ' ^ ^ l  agency,  t h e  Coast  

Guard.  In some cases  th e  m a s t e r  and p i l o t  may in f a c t  be th e  same pe rso n  s e rv in g  in  a



dual c a p a c i t y .  T h is  l ack  o f  independence and t h e  absence  o f  checks and ba lances  

should  g ive  t h e  p u b l i c  cause  f o r  concern  when th ey  c o n s i d e r  t h a t  t h e  sea -go ing  coas tw ise  

t a n k e r s  a r e  l a r g e l y  exempt from th e  p r o t e c t i o n  o f  s t a t e  compulsory p i l o t a g e  laws.  Many 

o f  them a re  n a v ig a t e d  on our  in la n d  w a te rs  by company employee p i l o t s  o r  m as te r s  s e rv in g  

in  th e  dual  c a p a c i t y  o f  p i l o t .

So, compulsory s t a t e  p i l o t a g e  o p e r a t i n g  under t h e  a u t h o r i t y  of  th e  s t a t e  Board o f  

Marine P i l o t s  f u n c t i o n s  t o  p r o t e c t  and i n s u l a t e  independen t  d e c i s i o n  making a f f e c t i n g  the  

s a f e t y  o f  s h ip s  from commercial p r e s s u r e s  by p l a c in g  n a v ig a t i o n a l  c o n t ro l  in high r i s k  

a r e a s  in  charge  o f  a compulsory p u b l i c  p i l o t  who does  no t  belong t o  the  s h i p ,  i . e .  f r e e  

of t h e  s h ip  o w n e r ' s  i n t e r e s t  and c o n t r o l .

I t h i n k  t h e  committee  and the  l e g i s l a t u r e  w i l l  a g ree  t h a t  t h e s e  a re  compel l ing 

rea son s  f o r  m a i n t a i n i n g  s t a t e  l i c e n s e d  p u b l i c  p i l o t s  under th e  co n t ro l  o f  the  Alaska 

Board o f  Marine P i l o t s .

I would l i k e  t o  t u r n  now t o  r e p o r t  c o n c lu s io n s  and recommendations made by th e  

D iv i s io n  o f  L e g i s l a t i v e  Audi t .  The d i v i s i o n  recommended t h a t  t h e  Board d i s c o n t i n u e  

th e  r e q u i r e m e n t  o f  a s t a t e  a d m in i s t e r e d  exam ina t ion  because  t h e  s t a t e  examination  

d u p l i c a t e s  ex am in a t io n s  g iven  by t h e  U.S. Coast  Guard.  Th is  recommendation i s  misinformed 

and i l l - a d v i s e d .  The s t a t e  a d m in i s t e re d  exam ina t ion  f o r  an Alaska p i l o t ' s  l i c e n s e  i s  

not  d u p l i c a t i v e  and goes f a r  beyond th e  Coas t  Guard w r i t t e n  exam ina t ion .  Because th e  

Coast  Guard pe rso nne l  who a d m in i s t e r  p i l o t a g e  ex am ina t ions  have l i t t l e ,  i f  any,  l o c a l  

ex p e r ie n c e  th e  w r i t t e n  examinat ion  i s  n e c e s s a r i l y  t a k e n  from n a v i g a t i o n  p u b l i c a t i o n s  and 

c o a s t  p i l o t s .  The s t a t e  e x a m in a t io n ,  on t h e  o t h e r  hand ,  c o n t a i n s  q u e s t i o n s  o f  a p r a c t i c a l  

and r e l e v a n t  n a t u r e  which p i l o t s  o p e r a t i n g  in  a p a r t i  : u l a r  a r e a  shou ld  be expec ted  t o  

know. The v a lu e  o f  t h e  s t a t e ' s  examinat ion  i s  un qu es t io n e d  among p r a c t i c i n g  s t a t e  

l i c e n s e d  p i l o t s  and i t  should  be r e t a i n e d .  The d i v i s i o n ' s  comment on th e  s t a t e  

examinat ion  be ing o u t  of d a te  does have r e l e v a n c e .  However, in  the  p a s t  y e a r  th e  

exam ina t ions  f o r  Southwest  Alaska have been com ple te ly  renewed and r e w r i t t e n .

The d i v i s i o n  a l s o  recommended t h a t  t h e  Board o f  Marine Pi l o t s  t a k e  a more a c t i v e



r o l e  in  r e g u l a t i n g  p i l o t a g e  t a r i f f s .  Southwest  P i l o t s  would ag ree  w i th  . the recommendation

t h a t  th e  Board t ak e  a more a c t i v e  r o l e ,  a l t h ough we have no s p e c i f i c  recoinme n d a t i  cns to  

make as t o  what t h a t  r o l e  shou ld  be .  There i s  a p r e s s i n g  need f o r  p u b l i s h e d  g u i d e l i n e s 

t o  be fo l low ed  by t h e  p i l o t  a s s o c i a t i o n s  when th ey  r e q u e s t  a r a t e  i n c r e a s e .

The o t h e r  recommendations made by t h e  d i v i s i o n  conce rn ing  t h e  B o a rd 's  la c k  of  

e f f i c i e n c y  in  p ro c e s s in g  r e q u e s t s  f o r  i n f o r m a t i o n ,  d i s c i p l i n a r y  a c t i o n  a g a i n s t  p i l o t s ,  

and g e n e r a l l y  conduct ing  i t ' s  a f f a i r s  in  a b u s i n e s s l i k e  manner c e r t a i n l y  h i t  t h e  mark.

We b e l i e v e  t h a t  t h e  B o a rd ' s  problems a r e  l a r g e l y  t h e  r e s u l t  o f  i n s u f f i c i e n t  su pp or t  

from t h e  D iv i s io n  o f  O ccupat iona l  L i c e n s in g  and t h e  A t to rn ey  G e n e r a l ' s  o f f i c e .  We a re  

a l s o  convinced t h a t  two m ee t ings  a y e a r  a r e  no t  enough to  p r o p e r l y  conduct t h e  b u s in es s

o f  t h e  Board, i f  th e  Board met q u a r t e r l y  and r e c e iv e d  p ro p e r  s u p p o r t  from th e  v a r io u s

s t a t e  a g e n c ie s  i t ' s  e f f i c i e n c y  v/ould r e a l i z e  a quantum jump.

In c o n c l u s i o n ,  I would u rge  t h e  committee t o  recommend th e  r e t e n t i o n  o f  th e  Alaska 

Board o f  Marine P i l o t s  in  i t ' s  p r e s e n t  form. S t a t e  p i l o t a g e  in  A l a s k a ' s  w a te r s  i s  

a b s o l u t e l y  e s s e n t i a l  as any ex am ina t ion  o f  th e  e x c e l l e n t  s a f e t y  r e c o rd  o f  s h ip p in g  p i l o t e d  

by s t a t e  l i c e n s e d  p i l o t s  w i l l  p rove .  That s a f e t y  r e c o rd  i s  l a r g e l y  t h e  r e s u l t  o f  t h e  

s t r i n g e n t  p r o f e s s i o n a l  s t a n d a r d s  which Alaska demands o f  i t ' s  p i l o t s .  S tandards  which 

a r e  m a in t a in e d  and overseen  by th e  Board o f  Marine P i l o t s .  Thank you.
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P U R P O S E  A N D  S C O P E  OF  T H E  R E V I E W

Purpose

In a ccordance w i t h  the intent of A l a s k a  Statutes 24.20.271(1) 
and 44.66.050 (sunset legislation), an audit of the B o a r d  of 
Marine Pilots was conducted to review Board activities and 
accomplishments to determine if a public need for the Board 
exists, and if so, to determine  if the Board has o p e r ated in 
an effective, efficient, and economical manner.

As required by legislative intent, this report shall be c o n­
sidered during the leg islative over sight function in d e t e r m i n i n g  
whether the Board of M arine Pilots should be reestablished.
The law cur rently specifies that this Board will terminate 
on June 30, 1980, but will continue until June 30, 1981, for the 
purpose of conclu ding its affairs.

Scope

The major areas reviewed were the Board's operat ions and its 
licensing, administration, co mplaint and a f firm ative action 
functions. Our review consisted of analyzing and evalua t i n g  
the following:

(1) App lic a b l e  statutes and Board regulations;

(2) interviews with  the Board members and q u e s t i o n n a i r e s  
sent to the Board members;

(3) tests of records and documents of the Board and 
the Division of Occupational Licensin g (OL),
Depart ment of Comme r c e  and Economic Development;

(4) interviews with OL employees;

(5) complain ts filed with CL and the A t t o r n e y  General's 
Office;

(6) q u e s tionnaires sent to the marine pilots currently  
licensed by the Board and to shipper's agents;

(7) interviews and c o r r espo ndence with a national 
pilots associati on and local pilot associations; 
and

(8) interviews with personnel from the U.S. Coast 
G u a r d .
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O R G A N I Z A T I O N  A N D  F U N C T I O N

O f f l '

Responsib ility for the regulati on of m a rine  pilotage is 
shared by the federal government and state g o v e r n m e n t s . The 
federal government, through the U.S. Coast Guard (CG), 
regulates pilotage on enrolled vessels, while the individual 
states are given the right, in the United States Code, to 
regulate pilotage on regis tered vessels. Enrolled vessels 
are vessels registered in the United States and engaged in 
commerce between  A m e rican ports; registered vessels are 
those vessels engaged in foreign trade. The individual 
states have the right to regulate pilotage on vessels engaged 
in foreign trade.

The A l a s k a  Boa^rd of Marine Pilots was created under Alaska 
Statutejr.08. 62. to carry out the State of Alas ka's r e s p o n­
s i b i l i t y  of’ regulating pilotage on registered vessels. The 
Statute became effective in 1970.

The Board is made up of seven members - two marine p i l o t s . ^  
two agents or mana gers of v e s s e ls, two public mernhpr.q 
the Commissio ner of~thS Depart ment of Commerce and Economise 
D e v e l o p m e n t . P e r  the Statutes (08.62)^ the purposes of the 
Board of Marin e Pilots are to license qualified pilots; to 
take d i s ci plinary action against n egligent or incompetent 
pilots; and to regulate pilotage fees.

Once a marine pilot has r eceived a license from the Board, 
he is authorized to pilot registered vessels w i t h i n  the 
established boundaries of inside w aters of the state. The 
inside waters are defined by r egulations as all of S o u t h­
eastern Alaska, Prince W i l l i a m  Sound, Cook Inlet and Resurrec tion 
Bay. Ain ska Rhatm-P Dfl.62 requires rnaisternd

I&UUiLA]bU i£  •
. .Utfa'uflktine

insid e ^ a t e £ s ^ a n d _ d o c ^  an(3-r_U£docjc_J^g_^e£sei .

*
To obtain an unlimited pilot's license an applicant must 
first obtain both a pilot's license and a mast er's license 

e U • ' In addition, he must

CrlT «u; m u  .  .

a/) T-ne Board also issues limited pilot's licenses and channel

rw— t m *-■*■«»* , »»<= muou
perform ten to twenty dockings and undockingj and pass 

^‘en and oral examinations administ ered by the Board.

pilot's licenses. The holders of£ l i m i t e d ~ p i l o t ' h ] 
may p ilot vessels of 2, 000 gross tons or lessA C h a n n e l  
(TiTots^uiy pilot vessels in main  ship channels only, and can 
p e r form dockings and -undnrVingq n ^ der the d i r ect supervision 
of pilots hold inqAinlimited pilot's l i c e n s e s ^  Proof of 
dockings and undockings is not required to obtain these two 
classes of licenses. A pplicants for any of the three licenses
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can obtain tempo rary licenses by m e e t i n g  all the licensure 
requirements and taking a t e m p o rary license examination. A 
second e x aminat ion is requi red for p e r m anent licensure.

To , a pilot m u s t  show that he has
! e ^ ^ L e a s t t w ^ n o n t h s  in each area for w h i c h  he holds a 

license. The two months' time mus t have been w orke d w ithin 
four years prior to the renewal date. L i ce nse renewal is 
required biennially.

The Board is assiste d in p e r f o r m i n g  its licensing and other 
a d m i nistrative functions by staff support from the Division 
of Occupati onal L i c e nsin g (OL). OL processes applications, 
mainta ins files, answers corr es p o n d e n c e  dea ling with the 
Board and provides other admini s t r a t i v e  support as needed by 
the Board. In addition, OL investigates any complaints or 
accident reports involving m a r i n e  pilots.

A n o t h e r  function of the Q £e£c ^^sreciul^t -Lrj|c^fjg£|<jy£gj^j^^££jj£ 
servLceg. Any increases o ^ ^ t R ^ T F e e s c R a r g e ^ D ^ p ^ o t ^ f o r ^ ^  
c n e i T s e r v i c e s  must be a p p r oved by the Board.

There are cur rently ^ S t a t e ^ J L ^ i c e n s e d m a r i n e ^ i ^ g g .  The 
m a j o r i t y  of the p i l o T s D ? R ? n ^ T o ^ ^ T ,[^F,,s association.
There are two a s s o ciations - the Southeast Pilot's A s s o c i a t i o n  
and the Southwest Pilot's Association. These associations 
act as d ispat c h i n g  and billing agencies for their pilot 
members.
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R E P O R T  C O N C L U S I O N

P olicy Issues

This report contains policy  issues raised as a result of our 
r eview of the Bo ard of Marine Pilots. The final policy 
decis i o n s  a ffecting the operation of the Board are not 
w i t h i n  the scope of this review - they requires legislative 
consideration. In de bating these issues, the legislative 
o v e r s i g h t  commi ttees should consider the findings and r e c o m­
men d a t i o n s  pre sented in this report in reaching their 
d e c i s i o n s .

R eport C o n c l u s i o n

lr opinion, t J j ^ ^ o a r d o ^ M a r i n e P ^ o t ^ ^ J j j g i ^ l ^ j j j ^ J ^ y j j ^ e  C jIn our 
to ret
m
is n e c e s s a r y  to assure the protection of shipping, human 
life and property, and the environmen t from potential dangers 
caused by regist ered vessels sailing in A l a s k a n  waters.

D urin g our r evi ew we noted that at least one al ternative to 
ma i n t a i n i n g  the State Board of Marine Pilots exists:

\ / U n d e r  the Port and Tanker Safety Act of 1978, passed by the 
/  U.S. Congr ess in 1978, the Coast Guard has the authority to 
\ assume a state's pilotage responsibi lities if the state 
\ r e l i n q u i s h e s  that right.

The personnel of tho Seventeenth Coast Guard Dist rict feel 
that this is not a viable alternative in Alaska because it 
w o u l d  place too heavy a burden on their present resources.

The legislative oversi ght committees should c arefully consider 
the impact of relinquishin g State jurisdictional authority 
to a federal agency.

We recom m e n d  the be implemented if the
Board of Marine Pilots is reestablished:

/ T Y r h e  Board should r i i . ^ n n H nn P H 1P requirement of a . S t a t e - 
1 l / a d m i n i s t e r r d  exam ination because the State examination 

d u p l i c a t e s  e x a m 5 n ^ i o n s  required for o btaining U.S. Coast 
G u a r d - i s s u e d  officer's and pilot's licenses.

The requirements for license renewal should be reviewed by 
the B oard members to determine if they are n e c e s sary and 
reaso n a b l e  or if they are restrictive and should be changed.

/ ^ \ T h e  Board should establish criteria and describe terms t) be 
V ^ u s e d  by the pilot associations and the shipping industry in ^  
> s  pro posing and oppos i n g  t a r i f f j n i c r e a s ^ ^ g g ^ g ^ ^ . Also,
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&

p r o c e d u r e s  p r e s c r i b i n g  the m anner in w h i c h  tariff increase 
h e a r ings s h ould be conduc ted should be established.

S tatutes or regula t i o n s  whi ch define licensing violations 
and also give pilots an indication of w h a t  their professional 
r e s p o n s i b i l i t i e s  are should be p r o m u l g a t e d  by the Board.

Finally, the B o a r d  and the State agencies w h i c h  provide 
support services to i 
should c o o r d i n a t e  the 
a c h i e v e  its purposes.

support services to it, OL and the office,
should c o o r d i n a t e  t h e i r ^ ? f o r t s  so t n ^ t h e  Board can better

i n p t w e n t u i .
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F I N D I N G S  A N D  R E C O M M E N D A T I O N S

F indings and R e c o m m e n d a t i o n s  ^ ^ y ^ ^ ^ r g s s e d
to the Board of M a r i n e  P i l o t s ^ N ^ ^ ^ ^ ^ ^ a d d r e s s e d ^ ^ T h o t h ^ "
W

and s h o u l d b e r e a ^ n c o n ]  unction 
w ^ J F T f f T ^ T W P T f i a n c ^ R e T L e w ^ T ^ h e  D i v i s i o n  of O ccupa t i o n a l  
Licensing, D e p a r t m e n t  of C omme r c e  and E c o n o m i c  Development, 
October 30, 1978".

R e c o m m e n d a t i o n  No. 1

The Board of M a r i n e  Pilots should r e c o mmend s t a t uto ry and 
regula t o r y  changes to delete the r e q u i r e m e n t  of a w r i t t e n  
examin a t i o n  as a c o n d itio n for o b t a i n i n g  a pilot' s l i c e n s e .

A l a s k a  Statute 08.62.100(3) requires an a p p l i c a n t  for a 
S tate- i s s u e d  p i l ot's license to pass w r i t t e n  and oral 
e x ami nations given by the Board.

During our r eview of the Board of M a r i n e  P i lot's exami n a t i o n  
function, we noted two p r o b l e m  areas. The first p r o b l e m  
area involves the a d m i n i s t e r i n g  of the examinations.

Portions of the Board's examinatio ns and a nswer keys are 
out-of-date. Each time an e xaminat ion is given, the Board 
informally checks the examinations over and makes corrections 
accordingly. However, it w o u l d  be easy to miss a change 
that should be made using this procedure. A n o t h e r  p r o blem 
we noted was that if an applicant had to be reexam i n e d  for 
some reason (i.e. either becau se the a p p l ica nt failed an 
examination, nr he applied and was tested for a temporary 
license first and then a permanent l i c e n s e ) , in many  cases 
he was given the same e x aminatio n both times.

A pilot a p p l y i n g  for a State pilot's license for an area or 
port for w h i c h  an exa min a t i o n  is not m a d e  up is automat ically 
granted a license for that area on the basis of his Coast 
Guard end ors e m e n t  for the area w i t ho ut b eing tested. This 
points out an i n c on sistency in the importance  placed on the 
e x ami nations by the Board members.

The B o a rd's oral e x amin ations are not a d m i n i s t e r e d  in c o m p l i a n c e  
with the regulations. The r e gulations require  an ap plicant 
to be tested by oral examination ii the following subjects: 
knowledge of local harbor conditi ons and regulations; signals; 
and rules of the road. However, the oral e x a mina tions 
a dmini s t e r e d  by the Board have been limited to questions 
about the applicants' safety records and se agoing backgrounds.
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The second p r o b l e m  area we noted was the d upli cation of test 
m a t e r i a l  on the State and Coast G uard pilot's examinations.
To obtain a Coast Guard pilot's license, w h i c h  is required 
for State licensure, a pilot m u s t  pass an examination a d m i n­
istered by the Coast Guard.

The material tested on the State Board's exam ination can be 
divided into three categories: 1) questions about the
pilot's k n o w ledge of the conditions of the geographical 
areas he is being tested for; 2) questions about the pilot's 
knowle dge of navigation, ship handling, rules of the road, 
etc; and 3) questions about the State M arine Pilotag e Act 
and the relat i o n s h i p  between a m a s t e r  and pilot.

The Coast Guard pil ot's e xamination consists of filling in 
blank chartlets (to show depth of water, landmarks, aids to 
navigation, danger areas, etc.) and answ ering local knowledge 
questions for each c hartlet area (there are 45 chartlets for 
Southeast A l a s k a  and 37 for the S outhwest a r e a ) . By these 
two means, the Coast Guard exa mination covers local knowledge 
extensively.

It is true that the local knowledce questions are asked in 
d i f f erent  forms on the State exam nation, howev er the 
questions on both examinations co\?r identical material.

The Coast Guard pilot's examina tion does not test the examinee 
on general navigation, ship handling or rules of the road. 
However, by the time a person has obtained a master' s license 
issued by the Coast Guard, he has passed a number of tests 
w h i c h  cover these subjects extensively. As an applicant for 
State pilotage  must possess a master's license, he has been 
tested thoroughly on general navigation, ship handling and 
rules of the road.

The Coast Guard examinatio n does not cover the subjects 
listed under number 3 above - the State Marine Pilotag e Act 
and the r e la tionship between the master and pilot. Per the 
Board's regulations, the Board m ay test examinees on these 
s u b j e c t s .

However, in the recent past, the Board has chosen not to 
administ er tests on these subjects.

We feel that because the State's pilot e x am ination largely 
duplicates the C oast Guard examinat ion the State exam serves 
little useful purpose. The usefulness of the State examination 
is further eroded by the first three problems noted above.

We therefore recommend that the Board of M arine Pilots drop 
its written examin ation and instead license State pilots on 
the basis of the other State licensing requirements. The
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other licensing requireme nts combined w ith the various 
examinations a d ministered by the C oast Guar d are more than 
adequate to assure the public that a pilo t is qualified to 
perform p i l ot age duties.

Recommend ation No. 2

The Board of M a rine Pilots should r ecommend r e g u l a t o r y 
changes to make the license renewal r e quiremen ts less 
r estrictive and v a g u e .

The regulation w h i c h  sets down the r e quire ments for the 
renewal of a State pilot's license is vague and restrictive. 
Alaska A d m i n i s t r a t i v e  Code (AAC) 12.56.080 requires applicants 
for the biennial renewal of their State pilots' licenses to 
submit proof of having worked  at least two months in each 
area for w h i c h  they are requesting  renewal. The two mo nths 
must have been w o rked in a licensed deck off icer capacity 
during the four years prior to the date of renewal of the 
license. (Note: for the purposes of licensing the Board
divides A laska  into two areas, Southeast and S o u t h w e s t ) .

The regulation is vague in that the terms and phrases used 
are not defined. For example, "two months" can mean 60 days 
or 60 days less week - e n d s  or one trip a week for eight 
weeks. "Licensed deck officer capacity" can mean any position 
from third mate to pilot. The regulation states the pilot 
must have work ed "in the area for w hi ch he was licensed 
during the last biennial period." A person licensed for all 
of southeastern or southweste rn A laska could spend two 
months in only one of many ports in the area and still 
fulfill the "in the area" requirement.

The regul ation is restrictive in that a pilot holding pilotage 
in both S o u t h e a s t e r n  and Southw e s t e r n  Alaska faces a h ardship 
in trying to make a r ran gements for two months w o r t h  of trips 
in both areas.

Of the persons who responded to the q u e s t i o n n a i r e  we sent to 
the licensed m a r ine pilots (see A p p e n d i x  E ) , 69 per cent 
were of the opinion that the renewal r e quirements are too 
restrictive.

The intended purpose of the two-month requirement is to 
provide reasonable assura nce that a pilot remains current in 
his knowledge of the areas he is licensed to pilot in.
However, the requirement does not a cco mplish this purpose 
since a pilot could c oncei vably fulfill his twn-month 
requirement by working out of one port in an area, thus 
obtaining no recent experience  in all the other ports in the 
area.

We feel the Board of Marine Pilots should r eview A A C  12.56.080 
to d etermine if less r e strictive alternati ves exist. We 
encourage the Board to solicit help from the pilotage  p r ofession 
and the shipping industry in exploring alternatives. R egulatory 
revisions should also be made to define  terms used.
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Re c o mmenda tion N o . 3

The Board of M a r i n e  Pilots should take a more active role in 
regulating pilotag e t a r i f f s .

( 3 f
Alaska  Statute 08.62.040(a) (4) states that the Board of
Marine Pilots "...shall regulate pilotage fees". Until just 
recently, it has been Boar d policy to d ir ect the two pilots' 
associations w i thin the state to negotiate a tariff increase 
with representatives from the shipping industry. The rate 
agreed upon by the two parties was then aut oma t i c a l l y  
a pproved by the Board. As a result, the Bo ard in the past 
has not analyzed or studied the tariff increase requests to 
determine the need for an increase and the impact of a 
tariff increase on commerce.

A fter repeated w a r nings by the A t t o r n e y  G e n e ral's O ffice 
that the Board was not fulfilling its statutory responsibility, 
the Board has d e cided to become m o r e  a c t i v e l y  i nvolved in 
regulating the tariffs. We encourage this action by the 
Board. However, some further changes to the Board's m e thod 
of regulating tariffs should be made.

P r e s e n t l y, the B oard has no c r i t e r i a on w hi ch r equests for if 
tariff increases ate to pe pasedT Also, the Board has not 
set down procedures describ ing how .hearings for tariff in­
creases should be c o n d u c t e d . Because of the lack of any 
criteria and procedur es tor the grantin g of tariff increases, 
the Board membe rs and represent atives from the shipping 
industry and the pilots assoc iations have a d i f f i c u l t  time 
communi cating about wh at is being requested and why.

We recommend that the Board of M arine Pilots establ ish 
criteria to provide a b asis for._hh»~Pi fo ts and s h ipping 
industry to follow when a tariff increase is being requested. 
The criteria should serve as a guide for the Board members 
in d e ter mining whe ther or not a tariff increase should he 
approved^, The criteria should also list terms and d efi nitions 
of the terms to be used by the pilot and industry groups in 
presenting their requests and rebuttals. An exam ple of the 
terms that should be defined is; "time in work status".

The B o ard should also establish procedures for how the 
tariff h e arings _should bp conffucEefl. Included in the p r o­
cedures should be directi ons for the method  and timing of 
notices of tariff increases to interested parties. The p r o­
cedures should describe the proper conduct du ring the Board 
proceedings of those Board members who have a d irec t financial 
interest in a tariff increase. The proced ures should also 
give directions to the parties involved, the pilot groups 
and the shippers, as to the documen tation and information 
that will be required and the format and timing of proposals 
and rebuttals.
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The Boa rd of M a r i n e  Pilots, in conjunction with the A t t o r n e y  
General's Office/ should p romulg ate statutes or regulations 
w h i c h  define license v i o l a t i o n s .

Al a s k a  Stat ute 08.62.150(a) outlines license violations 
w h i c h  are grounds for the denial, revocation or suspension 
of a S t a t e - i s s u e d  m a r i n e  pilot's license. The statute 
allows the Boar d to take action against a marine pilot who 
"is incompetent in the perfo r m a n c e  of his pil otage duties" 
or "is g u i l t y  of m i s c o n d u c t  during the course of his employment

N o whe re in the M a r i n e  Pilotage A c t  or the regulations are 
"incompetent" and "misconduct" defined. These terms are too 
vague to give a m a r i n e  pilot an i ndication of wh at his 
p r ofe ssional r e s p o n s i b i l i t i e s  as a m a rin e pilot are.

In a d d iti on to these shortcomings, neither the statutes nor 
the regulations  make express p rov isions to allow the Board 
to suspend or revoke the S t ate-iss ued license of a pilot 
w h o s e  Coast G uard license has been suspended or revoked. 
Instead, since A d m i n i s t r a t i v e  Code sections 12.56.030(2),
040 ( b ) (2) and 050(2), state that a pilot must possess a 
valid Coast G uard pilot's license in order to be licensed as 
a State pilot, it is implied that the suspension or revocation 
of a pilot's C o a s t  Gu ard license makes his State license 
invalid.

We recommend that a pr ovision be added to Alaska Statute 
08.62.150(a) to a l low the Board to revoke or suspend a 
license based on the r evocation or suspension of a Coast 
Guard pilot's license. This would  speed up dis ciplinary 
procee d i n g s  since the State would not have to prove that a 
pilot was n e g l ig ent or imcompetent in his pilotage duties.

We further recomm end that the statutes or regulations be 
amended to d efine ambiguous terms such as incompetent and 
misconduct.

R e c o m mend ation No. 5

The Board should estab l i s h  formal procedures to conduct its 
business more effect i v e l y  and promote better c o m m u n i c a t i o n 
with supporting a g e n c i e s .

During our r eview of the Board of M arine  Pilots, we noted 
several problems which hinder the ef fectiveness of the 
Board. Those probl ems are as follows:

1) Complai nts were made to us by repr esentatives from 
the s hipping industry, Coast Guard personnel and 
m e mbers of the pilotage profession about the

R e c o m m e n d a t i o n  No. 4

S T A T E  O F  A LA S K A 13 D IV IS IO N  O F  L E G IS L A T IV E  A U D IT



B o a r d’s failure to inves tigate c o mplaints and 
a ccidents invo lving p i l otage and its failure to 
take d i s c i p l i n a r y  action against n e g l i gent pilots.

2) We also r e c eive d complaints from persons inter ested 
in State p i l o t a g e  that the Board and/or the Division 
of O c c u p a t i o n a l  L i c e n s i n g  is not r espo nsive to 
requests for information.

3) It takes the Boar d as long as two or more  years to 
implement changes.

4) In i n t erview ing Coast Guard personnel, w e  found 
that there is little c o o p e r a t i o n  or c o m m u n i c a t i o n  
b e twe en the Board and the U.S. Coast Guard. As a 
result, m a t t e r s  w h i c h  require the concur r e n t  
a t t e ntion  of both entities take longer than n e c e s s a r y  
to resolve.

The slowness of the Board and its failure to make changes 
can be a t t r i b u t e d  to two factors:

a) The Board only m eet s twice a year - it is d i f f icult 
to im plement changes and take action on problems 
w h e n  six m o n t h s  elapse between d i s c u s s i o n s  of the 
changes.

b) The D i v i s i o n  of O c c u p a t i o n a l  L i c e nsing and the 
Depart m e n t  of L a w  (Attorney General's Office) have 
failed to follow throug h on requests for assistance  
and information  mad e by the Board.

As a result of the above problems, the e f f e c t i v e n e s s  of the 
Board is impaired b e cause  it is losing c r e d i b i l i t y  w i t h  the 
persons it is attemp t i n g  to regulate. The Board needs to 
take steps to improve its image among the m a r i n e  pilotage 
profes s i o n  and the o ther groups involved w i t h  pilotage.

We recommen d that the Board of M arine Pilots and the two 
agencies w h i c h  support it, the Divis i o n  of O c c u p a t i o n a l  
Licensing and the A t t o r n e y  General 's Office, take steps to 
e f fic iently and e f f e c t i v e l y  take action on issues facing the 
Board, so that the Board can achiev e its purposes. We urge 
all entities involved to be more d i l i g e n t  following up on 
the requests and needs of the Board.

Follow ing are r e c o m m e n d a t i o n s  for some specific actions the 
Board and supporting ag encies could take:

1. The Board m e m b e r s  and the licensing exam iner for
uhe Board should work up a proced u r e s  m anual to be 
used by the Board member s and the examiner. Many 
m i s u n d e r s t a n d i n g s  betweer the licensing examiner
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and the Board m e m b e r s  can be cleared up this way.
In addition, a proced u r e s  ma nual w o u l d  provide 
c ontin u i t y  betwe en licensing e xaminers - this 
w o u l d  help all ev i a t e  the problems caused by the 
rapid t urnover of license examiners. An example 
of the type of i nformatio n that should be included 
in a proce dures manual is the p r o c e d u r e  for the 
approval of the Board's minutes.

2. It is a usual pract ice of the D i v i s i o n  of Occupa t i o n a l  
L i c e nsing to request opinions from the A t t o r n e y  
General's O f fice in writing. We approve of this 
practic e and urge bot h the D i v ision  of Occu p a t i o n a l  
Li c e n s i n g  and the A t t o r n e y  Ge neral's O ffice to 
follow up on the Board's requests for legal advice
as e f ficient ly as possible. Re sponses to requests 
for ass is t a n c e  should be comm un i c a t e d  to the Board 
m e mbe rs timely e nough so th^t they can use the 
information during Board meetings.

3. The Board should cons i d e r  requesti ng the C oast  
Guard to appoint one of its personnel to act as a 
liaison between the Board and the C o a s t  Guard.
This p e rson could possi b l y  act in an ad visory 
ca p ac ity to the Board and attend the Board meetings 
in order to provide a means of c o m m u n i c a t i o n  
between the two entities.

4. The p r o b l e m  of slow or n onexiste nt inves tigations
of accidents and complaints and resultant d i s c i p l i n a r y  
actions is recurrent among all the o c c upational 
licensing boards (as we explaine d in the perfor m a n c e  
audit of O L ) . The invest igations unit w ithin OL 
says that they do not have the m a n p o w e r  to give 
priorit y to cases, such as m o s t  m a r i n e  pilot 
cases, w hich are not "life-threatening". Hopefully, 
now that the three investigator positions w ithin 
the unit have been filled, this p r o b l e m  will be 
a l l e v i a t e d .

Two r ecommend ations for further d e creasing the 
amount of time it takes to investigat e complaints 
and take d i s c i p l i n a r y  actions are:

a) The Board should maintain a register of 
vessels, operators, agents and m a n agers of 
vessels subject to the M arine  P i l o t a g e  Act as 
required by Alaska Statute 08.62.040(a) (3).
The investigations unit per sonnel feel this 
register would be useful in doing their 
investigations  of marine pilots cases.

b) Discip l i n a r y  actions should be taken by the 
Board as soon as information needed is available. 
Disci p l i n a r y  action is still pendi ng on a 
m arine accident w h i c h  occurred in 1976. No
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action had been taken on the case until 
F e b r u a r y  of 1979 because the investigations 
unit was w a i t i n g  for the C o a s t  Guard's final 
decisio n on an appeal filed by the licensee 
after the initial d e t e r m i n a t i o n  was handed 
down. A c t i o n  could have been taken against 
the pilot's State license after the C oas t 
Guard's initial determ i n a t i o n  was made.

Recomm e n d a t i o n  No. 6

The Board of M a rine Pilots should e s t a b l i s h  formal g o a l s » 
objectives and q u a n t i f i a b l e  measures  w h i c h  should be included 
in the QL's budget d o c u m e n t .

Objectives describe what an agency or Board is seeking to 
a ccom plish during a specific year. Well f ormulated o b j e c­
tives are capable of m e a s u r e m e n t  and should include numerical 
targets so that actual a c c o m p lishment s can be compared with 
stated targets. W i h o u t  goals and objectives, the Board's 
perfo r m a n c e  cannot be adequately evaluated and analyzed.

OL establish es its own budget goals and objectives. The 
budget docu ments do not include any goals or measures  for 
individual boards. W i t h o u t  each Board's goals and measures 
being i dentified or measured, both the G overnor 's O ff ice and 
the L e gislature cannot evaluate a Board's perfor m a n c e  (see 
the OL P erfor mance Audit  R e p o r t ) .

R e c o mmend ation No. 7

The Division of Occupa t i o n a l  L i c e nsing  should collect, 
record and m a i ntain for five year periods, files and 
statistics of the licensing and testing of applicants a n d 
the related w o r k l o a d  of the licensing e x a m i n e r .

The Divi sion needs releva.it facts and statistics for e val uating 
the performance of its personnel and Board activity. Many 
past records have not been collected and maintained, such 
a s :

1. Number of marine pilots licensed in past years;

2. records of those applicants failing the e x a m i­
nation;

3. numbers of applicants denied the chance  to take 
the e xamina tion due to lack of qualifications;

4. number of complaints and cri ticisms abou the 
p erfo rmance of the Board and its staff;
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5. c o r r e s p o n d e n c e  w o r k l o a d  of l i c e n s e  e x a m i n e r s ;  and

6. number of persons requesting applications.

It is to the a dvantage of the Division to keep these records 
in order to support its budget request, evaluate its p e r­
sonnel and keep the Board informed as to its progress.
Zilso, feedback from the Board and the public should be 
encourag ed to determine wheth er staff perfo r m a n c e  is adequate.
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A N A L Y S I S  0 ?  P U B L I C  N E E D

The following analysis of Board activities relates to the 
public need factors defined in the "sunset" law. This 
analysis is not intended to be all inclusive, but addresses 
those areas we we re able to cover w ithin the scope of our 
review.

I . The extent to w h i c h  the board, commission or
p r o g r a m  has operated in the public i n t e r e s t .

1. The Board of M a r i n e  Pilots has o p e rate d in
the public interest by p r o m u l g a t i n g  regulations 
w h i c h  help assure that a State-li censed 
m a r i n e  pilot has the experience, knowledge 
and skill r e q uired for safe pilotage. The 
q u a l i f i c a t i o n s  required for licensure as a 
State pilot exceed the requirement s for a
C o a s t  Guard issued pilot's license as follows:

a. A p p l i c a n t  must possess a Coas t Guard 
issued master's license;

b. a p p l i c a n t  m u s t  document having completed 
10 to 20 dockings and undockings under 
the supervision  of a State licensed 
pilot; and

c. a p p l i cant must  be at least 25 years old.

We inquired of the pilotage profession, the 
s hipping industry and the Coast Guard about 
w h e t h e r  or not they felt the additional 
r e q u irements are n ecessary to assure a pilot's 
competency. All three groups were in favor 
of the extra requirements - their general 
concensus was that the extra requirements 
p r omo te marine safety.

However, the di fferences between the requirements 
for a Coast Guard pilot's license and a State 
pilot's license indicate one of two problems 
e x i s t .

a. Either the additional requirements for 
obtai n i n g  a State license are unnecessary, 
b e cau se the Coast Guard requirements are 
sufficient to assure that a pilot is 
competent; or

b. those persons who possess only a Federal 
pilot's  license, and thus are licensed

L i m i t e d  A n a l y s i s
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to pilot  enrol l e d  vessels, have not been 
r e q jired to s uffic ently d e m o n s t r a t e  
their ability to p e r f o r m  p i l ota ge 
competently.

2. 18 per cent of the pilots l icensed e i ther did 
not possess or did not p r ovide d o c u m e n t a t i o n  
that they posse s s e d  the q u a l i f i c a t i o n s  
n e c e s s a r y  for licens re. Also, three out
of 45 (or six per cer.c) of the licensees who 
receive d license renewals for 1979-1980, were 
renewed even t hough they did not provide 
d o c u m e n t a t i o n  of the two -month requirement.

3. The Board  is d i r ected by statute to regulate 
p i l o tage tariffs. B e cause  of the m o n o p o l y  
situation that is created  by the two pilots 
associations, it is in the best interests of 
the p ublic that the Board  regulate the tariffs.

In the past, the Board has not taken an 
active role in setting the tariffs. It has 
given its "rubber-stamp" approval to the 
tariff increases n e g o t i a t e d  between the 
pilot's a s s ociations and the shippi ng industry  
(see R e c o m m e n d a t i o n  No. 3).

4. The Board is prot ecting the public by p r o v i d i n g  
a m e c h a n i s m  to help assure the p r o t e c t i o n  of 
shipping, human lives and p r o p erty and the 
e nviro n m e n t  from the dangers posed by foreign 
vessels in A l a s k a n  waters.

The extent to w h i c h  the o p e r a t i o n  of the board, 
commission, or a gen cy p r o g r a m  has been impeded or 
e nhanced by existing statutes, procedures, and 
practices w h i c h  it has adopted, and any other 
matter, including budgetary, resource, and personne l 
m a t t e r s .

1. Because the Gov ern o r ' s  O ffi ce has not kept 
Board m ember a p p o i n t m e n t s  current, one of the 
Board's public m e m b e r  pos itions was unfilled 
for 14 months. A n o t h e r  Board m e m b e r ' s  term 
was lapsed for 16 months before he was 
r e a p p o i n t e d .

2. The othe r public membe r on the Board, a l t hough 
his appoi n t m e n t  was current, has a t t ended 
only 50 per cent of the meetings. Thus, the 
Board has been o p e r a t i n g  with only five of
its seven members.
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3. The D i v ision of O c c u p a t i o n a l  L i c e n s i n g  has
not p r o vided the Board w i t h  adequate investigat ive 
services. Because of this, m a n y  complaints 
made to the Board have gone u n i n ves tigated 
or, if an i n v estigation  was done, it was not 
timely (see R e c o m m e n d a t i o n  No. 5).

4. Because of the high turno ver of licensing 
examiners w i t h i n  the D i v i s i o n  of Occupa t i o n a l  
Licensing, the a d m i n i s t r a t i v e  services to the 
Board have lacked continuity. We received 
complain ts in response to the q u e s tion naires 
we sent out that the service p r o vi ded by OL 
was either very slow or non-existent.

The extent to w h i c h  the board, commissio n or
agency has recomm e n d e d  st atutory changes w h i c h  are
generally of b e n efit to the public i n t e r e s t .

1. During the 1979 L e g i s l a t i v e  session, a bill 
was passed that increased the m a x i m u m  fine 
payable by v i o l a tors of the statute w h i c h  
r equired pilots aboard regist ered vessels
from $1,000 to $5,000. This is in the public's 
best interest because it should have mor e of 
a det er r e n t  effect on potentia l violators 
than the $.1,000 m a x i m u m  penalty did.

2. In 197 7, a section was added to the statutes 
w h i c h  requi red any oil tankers, whet her 
register ed or enrolled, to either pick up a 
S t a t e - l i c e n s e d  pilot or carry a federally- 
licensed pilot during its entire voyage. It 
is in the pu blic's best interest to take 
extra p r ecaution s to r egulate oil tankers.
However, the Board has ende avored to regulate 
enrolled vessels, in spite of the fact that 
the State has no jurisdiction over these 
vessels  beca use of federal laws.

3. In 1976, two public m e m b e r s  w ere added to the
B oard of M a r i n e  Pilots by statutory amendment.

4. In 1978, a change was made to the A d m i n i s t r a t i v e
Code (AAC 12.56.060(c)) w h i c h  made the process 
of ob taining an extension of route easier.
We believe this was a sensible change made by 
the Board, because it elimi n a t e d  redundant 
p a p e r w o r k .

5. Also in 1978, another section was added to 
the A d m i n i s t r a t i v e  Code (AAC 12.56.080(b)(3))
w h i c h  gave the Board the au thority to restrict
a pilot from piloting in a certain  area if he
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has not w o r k e d  in that area for two biennial 
periods. The re stri c t i o n  remains in effect 
until the Board d etermines that the p i l o t  has 
s ufficient k n o w l e d g e  and experi ence to resume: 
pilot a g e  in that area. Testi m o n y  against 
the r e g u l a t i o n  was received by the Board 
from several m a r i n e  pilots. Their m a j o r  
c o m p laint  a g ain st the regul a t i o n  was that it 
w o u l d  cause the indepen dent pilots to lose 
one of the two areas (southeast and southwest) 
they had p r e v i o u s l y  been licensed for, thus 
b enefi t i n g  the a s sociati ons since compe t i t i o n  
w o u l d  be lessened (see Recommend ation No. 2).

IV. The extent to w h i c h  the board, commi s s i o n  or
agency has e n c o u r a g e d  interested persons to report 
to it c o n c e r n i n g  the effect of its regulations and 
d ecisions on the e f f e c t i v e n e s s  of service, and 
a v a i l a b i l i t y  of service w h i c h  it has p r o v i d e d .

1. The p ublic is invited, by notices in the four 
major n e w s p a p e r s  t hroug h o u t  the State, to the 
B o ard 's meetings. However, in many cases, 
the notice s are not p u b l is hed timely enough 
to allo w a p erson interested in attending a 
me e t i n g  time to prepare for the meeting.

2. At each of the last three meetings of the 
Board, there have been at least four persons, 
o ther than the Board m e mbers or support 
staff, in a t t e n d e n c e  at the meetings.

3. F r o m  the resp onses to the questi o n n a i r e s  we 
sent to the licensed pilots and the agents 
and in talking to other persons such as 
r epres e n t a t i v e s  from the pilots' associations, 
we heard a numbe r of complaints about the 
service p r o v i d e d  by the Board. For example, 
requests had been made for copies of Board 
minutes  and n o t i f i c a t i o n  of changes in statutes 
and regulations. However, no re sponse was 
receive d from the B oard or the Division of 
O c c u p a t i o n a l  Licensing.

V . The extent to w h i c h  the board, commission  or
agency has e n c o u r a g e d  public p a r tic ipation in the 
m a k i n g  of its r e g u l a t i o n s  and d e c i s i o n s .

1. Until the January, 1979, the pilots' associat ions 
and the shipping  industry were very involved 
in the Board's d e c ision making, since they 
negotiated the tariff increases before they 
were approv ed by the Board. Input from
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the a s s ociations  and the shippers will still 
be welcome; however, in the future, the Board 
plans to take a more active role in approving 
tariff increases (see Recommed ation No. 3).

2. As stated in C r i teria IV, number 1, the 
public is invited to the Board of Marine 
Pilots m e e t i n g s  to give input about Board 
b u s i n e s s .

3. The public also has a chance to give input 
about p r o posed regulations, since p r o posed 
regulations have to be publis hed in the n e w s­
papers before they can become effective. In 
the publ ic notices, the public is invited to 
make tes timony on the proposed regulations.

4. One area w h e r e  the public is not given 
notice of impending changes is w i t h  the 
tariff increases. Propo s e d  tariff increases 
are not p u b l is hed in newspapers.

The effici ency with which public inquiries or 
complaints re garding the activities of the board, 
commission or ageLcy filed w i t h  it, with the 
d epartment to w h i c h  a board or commission is 
a d m i n i s t r a t i v e l y  assigned, or with the o ffi ce of 
the ombud s m a n  have been process ed and r e s o l v e d .

1. Per N u m b e r  3 under C r i t eria II and R e c o m m e n d a t i o n  
No. 5, the Division  of Occupational Licensing 
has not p r o vided the Board with  efficient 
investiga tive services on complaints made 
involving m ari ne pilots. As a result, the 
B oard has been critized by the U.S. Coast 
Guard, the shipping industry and other licensed 
pilots because it does not properly police 
the State m a r i n e  pilots. Since the complaints 
have been made repeatedly, they apparently 
have not been efficientl y processed and 
r e s o l v e d .

The extent to wh ich a board or commission which 
regulates entry into an o ccupation  or profession 
has presented q u a l i fied applicants to serve the 
p u b l i c .

1. Based on the r equirements for licensure as a
State marine pilot, the a pplicants should be
q u a l ified to pilot vessels in the inside 
w aters of Alaska.

2. As stated in Number 2 under Crit eria I, 18
per cent of the licensees either did not 
possess or did not s^ow docume n t a t i o n  of
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VIII,

p o s s e s s i n g  all of the qualifications required 
for licensure. Also, six per cent of the 
persons w hose licenses were renewed, had not 
submitted d o c umentatio n of having fulfilled 
the two -month requirement.

The extent to w h i c h  state personnel practices, 
including affirm ative action requirements, have 
been co mplied w i t h  by the board, commission  o r 
agency to its own activities and the area of 
activit y or i n t e r e s t .

1. Ap plic a n t s  for a State pilot's license mus t by 
r egul ation be at least 25 years old. Age 
r estrictions such as this have been found by 
the A l a s k a  L egislat ure to be illegal and 
unnecessary.

IX. The extent to w h i c h  statutory, regulatory, budgeting 
or other changes are necessary to enable the 
agency, board or commission to better serve the 
interests of the public and to comply with the 
factors enumerated  in this subsection.

See Recom mendations No. 1 through No. 7.
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A P P E N D I X  A

BOARD OF MARINE PILOTS 
REVENUES C O M PARED  W I T H  E X PENDITURE S 

Fiscal Year 1978 
(UNAUDITED)

R e v e n u e s (see Schedule 1 
and Note 1)

E x p e n d i t u r e s  (see Note 2)

Excess of E x p enditures  over 
R evenues

$ 6,451

16,988

$(10,537) \
Schedule 1 

Types of Revenue

Revenues

A p p l i c a t i o n  and 
E x a m i n a t i o n  Fee 

T e m p o r a r y  License 
Fee 

License Fee

A moun t

$ 10

s'
$ 2 0 0

Time of Collection

With submittal 
of applicati on 

With submittal 
of a pplicatio n 

Biennially

Note 1

M o s t  of the revenues collected by this Board are comp rised 
of license renewal fees. These fees ($200) are collected 
once every two years, wh ich causes r evenues in one year to 
be m u c h  greater than the revenues c o l l ec ted in the next 
year. Therefore, the revenue figure reported above is an 
average of the revenues co llected in fiscal years 1977 and 
1978, in o rder to obtain an accurate repres e n t a t i o n  of 
collect ed revenues.

Note 2

Ex penditure s i.ncludes those made by B o a r d  members, such as 
travel and per diem, and an allocated percen t a g e  (estimated) 
of total admin i s t r a t i v e  expenses of OL. They do not include 
ex penditure s for the efforts of other departments, such as 
the Depar tment of Law, in assisting the Board and OL.
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A D M I N I S T R A T I V E  STATISTICS

Licensed Marine Pilots As of May 1, 1979

N u m b e r  of pilots living in-state 31
N u mbe r of pilots living

in other states lj>

Total - L i c e nsed Pilots 47

Nu m b e r  of pilots licensed to
p ilot in S o u t h e a s t e r n  A l a s k a  20

N u m b e r  of pilots licensed to
pilot in S o u t h w e s t e r n  A l a s k a  18

Nu m b e r  of pilots holding
licenses for both areas _9

Total - L i c e n s e d  Pilots 47

Number of Board M e e tings

N umber of Board m e e ting s in
calendar years 1976-1978 6

Number of Board m e e t i n g s  in 
calendar year 1979 (as of
May 1, 1979) 2

A v e r a g e  number of Board meet ings
per calenda r year 2

I

I

I

I

I

I

Note 1

Statistics on the number of exams given by the Board have 
not been kept, and therefor e are not available.
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A P P E N D I X  C

SCHEDUL E OF A V E R A G E  PILOTS' INCOMES 

1978 Income of a m e m b e r  of the
$ 58,518! 

1 2 0 , 7 1 3 2

7 6 , 0 0 0 3

S o u t h e a s t  Pilot 's A s s o c i a t i o n

A v era ge annual income of a member
of the S o u t h w e s t  Pilot's Assoc i a t i o n

A v era ge annual income for a member 
of the P u g e t  Sound Pilots' 
A s s o c i a t i o n

Note 1

This figure was taken from a tariff increase request proposal 
submitted to the Board by the Sou theast Pilots' A s s o c i a t i o n  in 
September, 1978. The tariff increase reque st prop osed that 
the S o u t he ast tariffs be increased enough, over a two-year period, 
to b ring the members' salaries up to $93,041 annually.

Note 2

This figure came from a staff report p r e pared for the Board 
of M a rine Pilots by a tariff analyst employed by the Depart ment 
of Law. The r e port w a s  prepared to study the Southw est 
Pilots' A s s o c i a t i o n ' s  tariff increase proposal, w h i c h  estim ated 
average earnings at $95,000 annually.

Note 3

This figure was taken from a supplement to the staff report 
p repared by the Depart m e n t  of Law, as d e s c r i b e d  in 2 above.
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A P P E N D I X  D

Q U E S T I O N N A I R E  SENT TO BOARD MEMBERS 
(see Note 1)

1. W h a t  do you believe  to be the goals and objectives of 
the Board of Marine P i l o t s ?

R es pon se s

To p r o v i d e  f o r  t he  m a i n t ena nc e  o f  e f f i c i e n t  and competeni .  
p i l o t  s e r v i c e  on a l l  t h e  w a t e r s  o f  t h e  S t a t e  o f  A la s k a  t o  
a s s u r e  t h e  p r o t e c t i o n  o f  s h i p p i n g , commerce and t he  en v i ro n m e n t  
and t h e  s a f e t y  o f  human l i f e  and p r o p e r t y .

S t a t e  r e g u l a t i o n  o f  p i l o t a g e .

M e d i a t i n g  be tween  p i l o t s  and s h i p p e r s .

Making, g i v i n g  and g ra d i n g  exams.

2. Do you feel the Board is achieving its goals as you 
p e r c e i v e  them in quest ion number 1? Please explain how 
the goals and objectives are or are not being a c h i e v e d .

Resp on se s

The g o a l s  a re  b e in g  met  by r e g u l a t i n g  t he  q u a l i f i c a t i o n s  and  
l i c e n s i n g  o f  Marine P i l o t s .

The g o a l s  a re  b e i n g  met  by r e q u e s t i n g  t he  i n v e s t i g a t i o n  o f  
v i o l a t i o n s  o f  t h e  Marine P i l o t  s t a t u t e s  and r e g u l a t i o n s .

The g o a l s  a re  b e in g  met  by r e g u l a t i n g  p i l o t a g e  f e e s .

The Board moves too s l o w l y  on mos t  m a t t e r s .  One o f  t he  
i t e m s  on t h e  1 - 30 - 79  agenda was a t  l e a s t  18 months  o l d .

3. Do you feel more emphasis should be placed on r^p. • 
goals and less on others? Please e x p l a i n .

Resp on se s

A l l  t h e  g o a l s  a re  be ing  a d e q u a t e l y  pu r s u e d  e x c e p t  t he  i n v e s t i g a t i o n  
o f  v i o l a t i o n s } whi ch  i f  no t  im pr o v ed , c o u l d  l ead  to t he  
e r o s i o n  o f  c r e d i b i l i t y  c o n c e r n i n g  t he  Marine P i l o t  S t a t u t e , 
harm to  commerce and the  mar ine  e n v i r o n m e n t  o f  A la s k a .

More emphas i s  s h o u l d  be p u t  on s a f e t y .

The Board s h o u l d  be more e f f i c i e n t .
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4. Do y o u  fe e l  t h a t  t h e  a b s e n c e  of S t a t e  r e g u l a t i o n s  for
m a rin e pilots w o u l d  be detrim e n t a l  to the public's best 
interests? Please specify your r e a s o n s .

Res po nse s

Yes !  High s t a n d a r d s  f o r  Marine P i l o t s  mus t  b? m a i n t a i n e d  to  
p r o t e c t  t h e  o r d e r l y  mar ine  commerce o f  t he  S ta ' . c  w h e th e r  i t  
be f r e i g h t , sea f o o d s  3 f o r e s t  p r o d u c t s  or  c rud e  o i l  as w e l l  
as p r o t e c t i o n  o f  t he  mar ine  e n v i ro n m e n t  f rom p o l l u t i o n  f rom  
t a n k e r  or  o t h e r  v e s s e l s  n a v i g a t i o n a l  a c c i d e n t s .

Ye s .  I t  would  be a j u n g l e  w i t h o u t  r e g u l a t i o n !

Yes .  The U.S.  Coas t  Guard r e g u l a t i o n s  do n o t  c o v e r  v e s s e l s
under  r e g i s t r y . W i th ou t  S t a t e  r e g u l a t i o n s  t h e r e  would  be no 
p i l o t a g e  r e q u i r e m e n t s  f o r  f o r e i g n  v e s s e l s .

Ye s .  The Coas t  Guard c o u l d  c o v e r  t h i n g s  b u t  i t  would  be i n
th e  S t a t e ' s  b e s t  i n t e r e s t  to have some c o n t r o l  i n  t he  i n t r a ­
s t a t e  c o a s t a l  commerce .

5. Are the skills required of a pilot holding only a Coast 
Guard pil ot's license the same as the skills required
of a pilot w i t h  a State pilot's license? Please e x p l a i n .

R es ponse s

No. Q u a l i f i c a t i o n s  f o r  a S t a t e  l i c e n s e  r e q u i r e  p r o o f  o f  
s h i p h a n d l i n g  c a p a b i l i t y  i n  a d d i t i o n  to  a Coas t  Guard p i l o t ' s  
l i c e n s e  which does  n o t  r e q u i r e  o t h e r  than o b s e r v a t i o n  o f  the  
area  or  r o u t e .

The s k i l l s  a re  l a r g e l y  t h e  same,  however  some o f  t h e  S t a t e  
r e g u l a t i o n s  a re  more s p e c i f i c .

Not  su r e  on e x a c t n e s s , b u t  t h ey  a re  s i m i l a r .

6. Why is it necess ary for the State Board of Marine 
Pilots to require an examina tion for a State marine 
pilot's license in ad dition to the examin ation required 
for a Coast Guard marine  pilot's l i c e n s e ?

Res ponse s

Q u e s t i o n s  o f  a n a t u r e  more p e r t i n e n t  to  a c t u a l  p i l o t i n g  o f  a 
v e s s e l  i n  an area  a re  a s k e d  i n  a S t a t e  e x a m i n a t i o n  i n  a d d i t i o n  
to  t h o s e  p e r t a i n i n g  t o  t h e  p h y s i c a l  f e a t u r e s  o f  t h e  a rea  as  
are  g e n e r a l l y  a s k e d  i n  a Coast  Guard e x a m i n a t i o n . The 
q u e s t i o n s  are  a s k e d  by p r a c t i c i n g  mar ine  p i l o t s  w h i l e  t he  
U.S.  Coast  Guard and i t s  p e r s o n e l  a re  no t  v e r s e d  i n  p i l o t i n g  
v e s s e l s .
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6. (Cont'd.)

The S t a t e  exam c o n c e n t r a t e s  more on l o c a l  p o r t s  and c o n d i t i o n s .  

The S t a t e  exam has more d e t a i l s  t h a t  r e e d  t o  he known on i t .

7. Do you think the State requirements for licensure as a 
m a r i n e  pilot - i.e. r equir e m e n t  for a m a s t e r ' s  license, 
number of required dockings, and e xamin a t i o n  requirements - 
are rea sonable? Too restrictive? Too loose? Please 
discuss your a n s w e r .

Response s

R ea s o n a b l e ,  any l e s s  r e s t r i c t i v e  and i t  would  l e a d  to e r o s i o n  
o f  t he  h i gh  p r o f e s s i o n a l  s t a n d a r d s  r e q u i r e d  by mar ine  p i l o t s  
i n  t h e  s t a t e  o f  A la s ka  t o  p r o t e c t  i t s  r i c h  r e s o u r c e s  and t he  
e n v i r o n m e n t  as w e l l  ae commerce and s a f e t y  o f  human l i f e .
These  h i g h e r  p r o f e s s i o n a l  s t a n d a r d s  a re  needed  i n  t h i s  S t a t e  
due t o  t h e  more harsh  and e x t r em e  c o n d i t i o n s  under  wh ich  a l l  
commerce, mus t  o p e r a t e  in  compar i son  to  o t h e r  a r e a s .

Too r e s t r i c t i v e  -  t he  Coast  Guard l i c e n s e  s h o u l d  be a>'fj I c i e n t  
so f a r  as  w r i t t e n  e x a m i n a t i o n s  a re  c o n ce rn ed .  Ten do c k i n g s  
and u n d o c k i n g s  under  AAC 1 2 . 5 6 . 0 3 0 ( 5 )  (A) a re  more than  
n e c e s s a r y  - t h r e e  d o c k i n g s  and u n d oc k i ng s  s h o u l d  be s u f f i c i e n t . 
Twenty  d o c k i n g s  and u n d o c k i n g s  under  AAC 12. 56. 0 3 0 ( 5 ) ( P) 
c o u l d  be made l e s s  r e s t r i c t i v e . Perhaps  some o f  t h e  do c k i n g s  
and u n d oc k i ng s  c o u l d  be s u p e r v i s e d  by i n d i v i d u a l s  h o l d i n g  
o n l y  a Coas t  Guard p i l o t ' s  l i c e n s e  f o r  t h e  a r ea .

The r e q u i r e m e n t s  are  r e a s o n a b l e .

8. Do you think continuin g ed ucation or reexam i n a t i o n  
should be required for the renewal of a State marine 
p i l o t 1 s~~license? Please discuss your a n s w e r .

Response s

C o n t i n u i n g  e d u c a t i o n  i s  a lways  n e c e s s a r y  and i t  i s  r e q u i r e d  
by mar ine  p i l o t s  i n  t h i s  S t a t e  by s u b m i t t i n g  p r o o f  o f  e x p e r i e n c e  
or hav ing  worked i n  an area  f o r  l i c e n s e  r e n e w a l .  E x p e r i e n c e  
i s  t h e  b e s t  t e a c h e r  i n  p i l o t a g e .  Most  p i l o t  g r o u p s , i n  
a d d i t i o n  t o  o n - t h e - j o b  t r a i n i n g  f o r  j u n i o r  p i l o t s ,  have  
programs f o r  a d d i t i o n a l  t r a i n i n g  i n c l u d i n g  s u p e r  t a n k e r  
t r a i n i n g  a t  G re nob l e , France  and t he  s i m u l a t o r s  i n  New York.

No. The p rob lem  o f  d i s c o n t i n u i n g  the l i c e n s e  o f  an i n c o m p e t e n t  
p i l o t  e x i s t s ,  b u t  the  probl em i s  no t  s i m p l e .  The Coast  
Guard f a c e s  t he  same prob lem and t h e r e  i s  no need  f o r  t he  
S t a t e  to  d u p l i c a t e  t h e i r  a c t i v i t i e s . The Coas t  Guard has  
more s t a f f  and budge t  to  do t h i s .

Yes .  Some as any l i c e n s e d  p i l o t  needs  to have u p - d a t e d  
knowledge .
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9. A l a s k a  S t a t u t e  0 8 . 6 2 . 0 4 0 ( a ) ( 4 )  s t a t e s  t h a t  the B o a r d  of
Marine  Pilots shall regulate pilotage f e e s . W h y  do you
think setting the tariffs should be a Board function?

R es p on se s

So t h a t  r a t e s  w i l l  he s u f f i c i e n t  to  s u p p o r t  and a t t r a c t  
h i g h l y  q u a l i f i e d  and co mp e t e n t  mar ine  p i l o t s  o f  a s u f f i c i e n t  
number to  p r o v i d e  ad eq ua t e  mari?ie p i l o t a g e  s e r v i c e s  t o  a l l  
a r e a s  o f  t h e  S t a t e  where r e q u i r e d  by i n d u s t r y  and commerce .

The b a s i c  f u n c t i o n  i n  r a t e  r e g u l a t i o n  i s  to  e s t a b l i s h  f a i r  
and eq ua l  r a t e s .  The S t a t e  t a r i f f  s h o u l d  h e l p  c o n t r o l  t h e  
"mon op o l y" s i t u a t i o n  c r e a t e d  by t he  p i l o t s '  a s s o c i a t i o n s .

The Board i s  composed o f  t he  two g roups  who a re  d i r e c t l y  
co n ce rn ed  w i t h  t a r i f f s  -  s h i p s '  a g e n t s  and p i l o t s .

10. Is the staff of Occupation al Licensing and/or other 
State agencies adequate to handle the a d m i n istrative 
and enfor cement needs of the Board? What staff support 
services are provided adequately? I n a d e q u a t e l y ?

Res ponse s

The s t a f f  o f  O c c u p a t i o n a l  l ice>\ s ing  s h o u l d  be a d e qu a t e  to  
hand l e  t he  a d m i n i s t r a t i v e  needs  o f  t he  Board.  Per sonne l  
t u r n o v e r  and c o n t i n u a l  "new" p e o p l e  have made a d m i n i s t r a t i o n  
r a t h e r  c h a o t i c  a t  t im e s  bu t  h o p e f u l l y  t h a t  i s  b e in g  r e s o l v e d .
The e n fo r c e m e n t  c f  v i o l a t i o n s  has been v e r y  poor  due to  l ack  
o f  i n v e s t i g a t i v e  o f f i c e r s  and some c a s e s  s l ow down when t he  
c a s e s  are  f i n a l l y  p a s s e d  on to  t he  A t t o r n e y  G e n e r a l ' s  o f f i c e .

We need  c o n t i n u i t y  - t h e r e  i s  too much t u r n o v e r  o f  t he  
s t a f f .

Reasonab l y  a d e q u a t e .

The s u p p o r t  s e r v i c e s  arc a d e q u a t e l y  p r o v i d e d ,  b u t  t he  i t i ves  t i g a t i v e  
s e r v i c e s  are  i n a d e q u a t e .

11. Are there any statutes or regulations that you believe
are too obsolete; vague, unduly r estri ctive and/or <
inadequate to allow the Board to carry out its p u r­
poses? Please cite specific statutes and their w e a k n e s s e s .

Response s

Any s t a t u t e s  or  r e g u l a t i o n s  t h a t  are  i n  t h i s  c a t e g o r y , I  
b e l i e v e , a re  be ing  r e v i e w e d  and changed by t he  Board.
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11. (Cont'd.)

AAC 1 2 . 5 6 . 0 3 0 ( 5 ) (A) and (B) -  d o c k i n g s  and un do c k i n g s  mus t  
be s u p e r v i s e d  by a S t a t e  l i c e n s e d  p i l o t  s h o u l d  be changed so 
t h a t  a p i l o t  h o l d i n g  o n l y  a Coas t  Guard l i c e n s e  can a l s o  do 
t h e  s u p e r v i s i n g .  AAC 1 2 . 5 6 . 0 3 0 ( 5 ) (C) which  r e q u i  es  t h e  
a p p l i c a n t  to have done h i s  d o c k i n g s  w i t h i n  two y e a r s  p r i o r  
to  t he  d a t e  o f  a p p l i c a t i o n  s h o u l d  be d e l e t e d  - i t  i s  c o v e r e d  
a d e q u a t e l y  by Coas t  Guard r e q u i r e m e n t s .

AAC 1 2 . 5 6 . 0 3 0 ( 6 )  - r e q u i r e m e n t  f o r  a p h y s i c a l  exam s h o u l d  be 
d e l e t e d .  I t  a l s o  i s  a d e q u a t e l y  c o v e r e d  by Coas t  Guard 
r e q u i r e m e n t s .

AAC 1 2 . 5 6 . 0 3 0 ( 7 )  - r e q u i r e m e n t  t h a t  a p p l i c a n t  be a t  l e a s t  25 
y e a r s  o l d  s h o u l d  a l s o  be d e l e t e d .  I t  may be u n c o n s t i t u t i o n a l .

The same r e q u i r e m e n t s  s h o u l d  be d e l e t e d  f rom AAC 1 2 . 5 0 . 0 4 0  
and 050.

12. What changes could be made to the Board w h i c h  w o uld 
improve its service to the p u b l i c ?

Response s

I  b e l i e v e  t h e  Board i s  ad e qu a t e  t o  s e r v e  and p r o t e c t  t h e  
p u b l i c  i f  i t  g e t s  p r o p e r  a s s i s t a n c e  i n  u p h o l d in g  t h e  s t a t u t e s  
and r e g u l a t i o n s .

The p u b l i c  members have n o t  been a c t i v e .

The Board needs  to  t a ke  f a s t e r  a c t i o n  on i t s  d e c i s i o n s .

13. Please add any other comments or s uggestions that you 
believe would enable us to better evaluate the p u b lic 
need for the Board. Thank you for your c o o p e r a t i o n !

Response s

I f  t he  Board o f  Marine P i l o t s  i s  a b o l i s h e d  t h e  S t a t e  P i l o t a g e  
S t a t u t e s  would be m e a n i n g l e s s  and t he  e f f e c t  would be c h a o t i c  
on t he  commerce o f  f he  S t a t e  o f  A l a s k a .  For e ig n  v e s s e l s  
would come and go as t hey  p l e a s e  hav ing  no con cer n  f o r  t he  
en v i ro nm e n t  and t he  s a f e t y  o f  l i f e  c.nd p r o p e r t y  w i t h i n  t he  
S t a t e  and an sw er ab l e  to  no S t a t e  agency .  The h igh  s t a n d a r d s  
o f  q u a l i f i c a t i o n  f o r  mar ine  p i l o t s  would e rode  i f  n o t  g ov ern ed  
and t h e i r  r a t e s  r e g u l a t e d  by t he  Board.

Note 1

At the time this q uesti o n n a i r e  was m ailed to the Board 
members there were six members on the Board. Of the six 
questionnair es we sent out, we received four responses. The 
responses are summarized above.

S T A T E  O F  A LA S K A D IV IS IO N  O F  L E G IS L A T IV E  A U D IT



A P P E N D I X  E

Q U E STIONNA IRE SENT TO THE 
LICENSED MARINE PILOTS

The following q u e st ionnaire was sent to the licensed m a r ine 
pilots. For each q u e stion on the questionnaire, we have 
indicated the percenta ge of yes or no responses. We have 
also included examples of typical w r itten comments for each 
question as c o m pi led from the question naires (see also Note 1).

P e r c e n t  o f  Response  
(See  Note  1)

Yes No No Opinio>i

1. Do you feel that the absence of the State 
Board of M a r i n e  Pilots w ould be detrimental 
to the p u b lic's best interests?
Please  d i s c u s s . 92 8 0

The Board i s  needed to  a s s u r e  t h a t  
o n l y  q u a l i f i e d  p i l o t s  are  l i c e n s e d .

The Board i 3  needed  to  p r o t e c t  
A la s ka n  w a t e r s  f rom the  r i s k s  posed  
by f o r e i g n  v e s s e l s .

2. Do you believe the Board of Marine Pilots is 
o p e r a t i n g  in the public's b e s t, i n t e r e s t s ?
If no, please e x p l a i n . 9 2 8  0

L i c e n s i n g  p i l o t s  and i n v e s t i g a t i n g  
a c c i d e n t s  i s  i n  t he  p u b l i c ’s b e s t  
■ i n t e r e s t s .

3. How w o u l d  you classify the present Board 
r e qui rements for determining that an applicant 
has acqu ired the skill and knowledge n e c­
essary to function as a marine pilot (i.e. 
r e qui rements for a Coast Guard master 's an \  
pilot's license, number of dockings r e­
quired, and the examination r e q u i r e m e n t s ) ?

a. too restrictive

b. reasonable

c . not restrictive enough

P lease discuss the reasons for your a n s w e r .

The exam s h o u l d  be done away w i t h  because  
t h e  Coas t  Guard exam i s  s u f f i c i e n t .

7 9

89 4

8
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P e r c e n t  o f  Response s  
(See  Note  1)

Yes No No Opinion

The d o c k i n g  r e q u i r e m e n t s  a re  good - 
t h e y  r e q u i r e  a p i l o t  to  
d e m o n s t r a t e  p r a c t i c a l  s h i p -  
h a n d l i n g  e x p e r •e n c e .

Dockings  r e q u i r e m e n t  i s  too  
r e s t r i c t i v e  beca use  o f  a l a ck  
o f  s h i p s  i n  an a re a .

Do you feej the B o a r d  has p ermitted 
all q u a l ified appl icants to o btain
licensure as a m a r i n e  p i l o t ? 60 27 4
Please e x p l a i n :

The Board has s i m p l y  f o l l o w e d  the  
l e t t e r  o f  t he  laws i n  l i c e n s i n g .

A p p l i c a n t s  u n w i l l i n g  t o  p l a y  t h e  
p o l i t i c a l  game have been  d i s c r i m i n a t e d  
a g a i n s t .

D o you fee3. it is necessary for the Board 
to require applic a n t s  for a State marine 
pilot's license to take a State examin a t i o n  
in addition to the ex amin a t i o n  required
for a Coast  Guard l i c e n s e ? 77 23 0

Why or why n o t ?

The S t a t e  exam goes  i n t o  more d e t a i l  
ab ou t  l o c a l  knowledge  and s h i p h a n d l i n g  
t han  t h e  Coas t  Guard exam does  - t he  
exam s h o u l d  be k e p t .

The S t a t e  exam i s  an u n n e c e s s a r y  dup ­
l i c a t i o n  o f  t h e  Coas t  Guard exam.

In your opinion/ is the State e xaminat ion 
require d for lic ensure as a m a r i n e  pilot 
a fair and r e a s o n a b l e  test of the skills 
and k n o w l edge an a p p l icant should possess
in order to functio n as a m a rine p i l o t ? 77 23 0

Please c o m m e n t .

The exam i s  somewhat  o u t - d a t e d  r e ­
g a r d i n g  l i g h t s ,  r a d i o  c a l l  s i g n s ,  
e t a .

( C o n t 1d . )
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P e r c e n t  o f  R esp o ns e s  
( See  Note 1)

Yes No No Op i n i on

Do you have any suggestions for improving
the exam or exam p r o c e d u r e s ? Not  a p p l i c a b l e

The exam s h o u l d  be done away w i t h  - 
a p p l i c a n t s  sh o u l d  be l i c e n s e d  on t he  
b a s i s  o f  t h e i r  Coas t  Guard exams.

The exc.m q u e s t i o n s  s h o u l d  be upda t ed .

Do you feel the procedure for ob taining
an e x t e n s i o n  of route is r e a s o n a b l e ? 69 23 8

Can you think of any improvements that 
could be made to the present system of 
obtaining an ex tension of r o u t e ?

The exams f o r  e x t e n s i o n s  o f  r o u t e  
s h o u l d  o n l y  co ve r  l o c a l  knowledge  
a p p l i c a b l e  to  t he  r o u t e  be in g  a p p l i e d  
f o r .

AAC 12.56.080(b) requires a p i lot to have 
w orke d in a licensed deck officer capacity 
for two months in the area in which he was 
licensed d u ring the last biennial period 
in order to get a State pilot's license 
renewed. The two months musb have been 
w o r k e d  w ithin the last two biennial 
p e r i o d s .

Do you think this requirement i s ;

a. too r estricti ve

r easonable

69

23

I

I

8

c . not restri c t i v e  enough

Please explain fu r t h e r .

The r e q u i r e m e n t  i s  much too r e s t r i c t i v e ,  
A p i l o t  may n o t  be a b l e  to f i n d  s u f ­
f i c i e n t  work i n  an area  to  meet  t he  
r e q u i r e m e n t .

A p i l o t  s h o u l d  s t a y  f a m i l i a r  w i t h  
an a r ea .  Frequency  t r i p s  a re  im por ­
t a n t .

One o r i e n t a t i o n  t r i p  i n t o  an area  
s h o u l d  be s u f f i c i e n t  to  keep a p i l o t  
f a m i l i a r  w i t h  an a rea .
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P e r c e n t  
Yes No

9. (Cont'd.)

The t e rms  "are a"  and " l i c e n s e d  deck  
o f f i c e r  c a p a c i t y "  a re  t oo  hard  to  
d e f i n e .

H  10. Do you think contin u i n g  educa t i o n  o r  re-
examination should be req uired for the 
renewal of a m a r i n e  pilot's l i c e n s e ? 23

W h y  or w h y  n o t ?

R e e x a m i n a t i o n  s h o u l d  no t  be n e c e s ­
sa ry  as  a p i l o t  s h o u l d  keep h i m s e l f  
k n ow le d ge ab l e  i n  t he  a re a s  f o r  which  
he i s  l i c e n s e d .

Every  t im e  a p i l o t  goes  aboard  a s h i p  
he i s  c o n t i n u i n g  h i s  e d u c a t i o n .

11. Do you believe  it should be the Board of
Marine Pilots 11 job to regulate the tariffs
marine pilots can charge for their services 88

Why or why n o t ?

By r e g u l a t i n g  t a r i f f s , t h e  Board  
e l i m i n a t e s  c o m p e t i t i o n .

I f  t he  Board d i d n ' t  s e t  t h e  r a t e s ,  
one o f  two t h i n g s  would happen:  a)
p i l o t s  would  charge  u n r e a s o n a b l e  r a t e s ,  
or b) t h e  sh ip o wn e r s  would  work  p i l o t s  
a g a i n s t  each o t h e r ,  c a u s i n g  r i v a l r y  
and chaos .

12. Are the skills r e q uired of a pilot holding 
only a C oast Guard pilot's license the same

a
B

as the skills r e q u i r e d  of a pilot with 
State pilot's l i c e n s e ?

g  Pj-«=ase e x p l a i n .

38 58

To o b t a i n  a S t a t e  p i l o t ' s  l i c e n s e ,  a 
p i l o t  mus t  d e m o n s t r a t e  h i s  s h i p h a n d l i n g , 
l o c a l  knowledge  and p r a c t i c a l  n a v i g a t i o n  
e x p e r i e n c e , wheras  a p i l o t  c o u l d  g e t  a 
Coast  Guard l i c e n s e  w i t h o u t  e v e r  hav ing  
hand l ed  a s h i p .

o f  ResponG>
No Opinio '

0

4
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P e r c e n t  o f  Response  
Yes No No Opinion

13. Are you aware of any d i s c r i m i n a t o r y  practices 
involving the licensing of m i n o r i t y  groups
(i.e. race, s e x , religion, age, e t c . )? 8 92 0

If so, please d e s c r i b e . 

no comment s .

14. Do you have any complain ts c o n c e r n i n g  the 
service provided by the staff support of 
the Division -of O c c u p a t i o n a l  L i c e n s i n g ,
Departme nt of Comme r c e  and E c o nomic D e­
vel o p m e n t ? 42 5 - 0

Please d i s c u s s .

The D i v i s i o n  does  no t  s end  n o t i c e s  o f  
new t a r i f f s  and o t h e r  p e r t i n e n t  i n f o r ­
ma t ion  t o  a l l  t he  l i c e n s e d  p i l o t s .

Because  o f  t h e  h igh  t u r n o v e r  o f  l i c e n s ­
ing e xam in er s  3 t h e r e  i s  no c o n t i n u i t y  
i n  t he  work p rodu ced  by t h e  D i v i s i o n .

The D i v i s i o n  makes a d m i n i s t r a t i v e  e r r o r  
a f t e r  e r r o r .

The D i v i s i o n  does  no t  p u r s u e  r e p o r t s  
o f  v i o l a t i o n s  and mar ine  a c c i d e n t s .

G e n e r a l l y , t h e  s e r v i c e  seems f a i r l y  
e f f i c i e n t .'

15. /hat improvements do you feel are needed 
for the Board of M a rine Pilots, and its 
statutes and regulations? Also, please
make any other comments you have h e r e . Not a p p l i c a b I .

Thank you for your c o o p e r a t i o n !

There  s h o u l d  n o t  be so much p o l i t i c a l
i n f l u e n c e  on t he  o p e r a t i o f i s  o f  t he
Board.

Improvements  s h o u l d  be made by t he  
S t a t e  a g e n c i e s  r e s p o n s i b l e  f o r  p r o ­
v i d i n g  s e r v i c e s  to t he  Board ( such  
as i n v e s t i g a t i o n s ) . Th i s  would  make 
t h e  Board much more e f f e c t i v e .

The Board s h o u l d  g i v e  o u t  more i n f o r ­
ma t i on  and l e t  t he  p i l o t s  know what  
i s  go ing  on.
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N u mbe r of questionn aires sent to
State licensed M a r i n e  Pilots 54

N u mbe r of M a r i n e  Pilots w h o  responded 26

Response Rate. 48%
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A P P E N D I X  F

Q U E S T I O N N A I R E  S E N T  T O  A G E N T S

The following q u e sti onnaire was sent to nine shipper's 
agents w ho represent ship owners w i thin the State of Alaska. 
Six of the agents responded (response rate of 67 per c e n t ) . 
For each question on the q u e s t i o n n a i r e  we have indicated the 
number of yes or no responses. We have also shown the most 
typical w r i t t e n  comments for each q u e s tion as compiled from 
the questionnaires.

Number o f  Response s  
Yes No No Opinion

1. In your opinion, are m a r i n e  pilots necessary 
to assure the safety of human life and p r o p­
erty on board vessels w i t h i n  the inside 
waters of A l a s k a ?

Please e x p l a i n .

A v e s s e l  t a k e s  aboard  a p i l o t  to  
ga in  t he  b e n e f i t  o f  h i s  p e r s o n a l  
knowledge and e x p e r i e n c e  as  i t  
r e l a t e s  to l o c a l  w a t e r s  and t h e i r  
h a z a r d s .

2. Do you think it is n e c e ssary  for the State 
to r egulate pi lotage of those vessels which 
come under State j u r i s d i c t i o n ?

Please e x p l a i n .

The S t a t e  s h o u l d  r e g u l a t e  p i l o t a g e  
aboard  r e g i s t e r e d  v e s s e l s  because  
t h e  Coast  Guard d o e s n ' t  r e g u l a t e  
r e g i s t e r e d  v e s s e l s , and t h ey  sh o u l d  
be r e g u l a t e d  by someone.

3. If the State Pilot a g e  Act v/as r e p e a l e d , 
would those shippers pre vio u s l y  subject
to t:.he State Act con tinue to employ mari ne 
p i l o t s?

Why or why n o t?

A m a j o r i t y  o f  f o r e i g n  v e s s e l s  would  
c o n t i n u e  to employ  p i l o t s .  Whether  
a U.S.  v e s s e l  under  r e g i s t r y  would  
employ a p i l o t  would  depend on t he  
e x p e r i e n c e  and l o c a l  knowledge  o f  
t h e  v e s s e l ' s  m a s t e r .
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Number o f  Response s  
Yes No No Opinion

a) Do y o u  think the State Board of 
M a r i n e  Pilots should be setting 
the tariffs m ari ne pilots charge
for their s e r v i c e s ? 4 2 0

b) Do you think marine pilotag e fees 
should be decided upon by the s h i p­
per (or agent) and the m arine pilot, 
leaving the Board of M arine Pilots
out of the d e c i s i o n ? 2 4  0

o) P lease explain your answers to the 
a bove q u e s t i o n s .

The Board s h o u l d  r e g u l a t e  t a r i f f s  
because  t h e r e  appears  t o  be a 
monopoly  o p e r a t i o n  o f  p i l o t a g e  i n  
A l a s k a } which  mus t  be r e g u l a t e d  by 
a government  agency .

The t im e  s p e n t  by t he  Board i n  
a n a l y s i n g  t a r i f f  i n c r e a s e s  has no t  
been a d e q u a t e .

Each d i s t r i c t  sh o u l d  s e t  i t s  own 
t a r i f f  f e e s  based  on t h e  d i f f i c u l t y  
f a c t o r s  o f  t h e  area .

a) In your opinion, is the present system
of negoti a t i n g  tariff increases (i.e.
setting up an industry-pilot a s s o c i­
ation n e g o t i a t i n g ' t e a m  w hi ch then 
makes its recommen dation to the B o a r d )
an adequate s y s t e m ? " 4 2 0

b) Do you have any suggestions for i m p r o v­
ing the s y s t e m ?

L e t  t h e  p i l o t s  and i n d u s t r y  n e g o t i a t e  
t a r i f f  i n c r e a s e s  b u t  keep t he  S t a t e  
o u t  o f  i t .

The p r e s e n t  s y s t e m  i s  t h e  o n l y  f a i r  
approach .
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Number o f  Response  
Yes No No Oyinio>

Do y o u  find that e m p l oying pilots through 
a pilots' a s s o c i a t i o n  is an a d v a ntage or 
a d i s a d v a n t a g e  to your business?

a. a d v a n t a g e
b. d i s a d v a n t a g e
c. both

P leas e explain.

Vie p r e f e r  t o  have t he  same p i l o t  
h a nd l e  our  v e s s e l s  because  he i s  
c o m p l e t e l y  f a m i l i a r  w i t h  t h e  v e s s e l s '  
h a n d l i n g  c h a r a c t e r i s t i c s .

We do no t  have c o n t r o l  o f  a p i l o t  
h i r e d  t h rou gh  an a s s o c i a t i o n .

An a s s o c i a t i o n  p r o v i d e s  an e f f i c i e n t  
d i s p a t c h i n g  s e r v i c e .

Because  o f  t h e  a s s o c i a t i o n s , comp­
e t i t i o n  i s  . . o n - e x i s t e n t .

The a s s o c i a t i o n s  have too much 
c o n t r o l  o v e r  f u t u r e  p o t e n t i a l  p i l o t  
a p p l i c a n t s .

I n d e p e n d e n t  p i l o t s  have l i t t l e  i n p u t  
i n t o  r a t e  and o t h e r  r e g u l a t o r y  m a t t e r s .

Are there any other  comments you w ould 
like to m a k e  ab out the Board or its a c t i v­
ities? T hank you for your c o o p e r a t i o n  in 
filling out this questionnaire!

There  i s  no e n f o r c e m e n t  or i n v e s t i g a t i o n  
o f  a c c i d e n t s  or  v i o l a t i o n s .

In  g e n e r a l ,  t h e  Board has f a i l e d  to 
t a k e  an a c t i v e  p a r t  i n  t h e  p i l o t a g e  
p r o b l e m .

2

1
2
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A . N . P .  S H I P P I N G  C O .  n
P . O .  B O X  1 3 0 0  

A N C H O R A G E .  A L A S K A  9 9 5 1 0  
T E L E P H O N E  ( 9 0 7 )  2 7 2 - 6 1 4 5  2 7 2 - 1 1 9 2  • C A B L E :  N O R T H S H I P  • T E L E X :  2 6 6 4 6

Sept .  24, 1979

SEP 20 1979

l e g i s l a t i v e

A U D I T

S ta t e  o f  Alaska
Div is ion  o f  L e g i s l a t i v e  Audit
Pouch W
Juneau,  Alaska 99811 

Gentlemen:

The fo llowing i s  my response  to  the  L e g i s l a t i v e  Audi ts  p r e l im in a ry  
r e p o r t ,  "A Performance Review o f  the Board of  Marine P i l o t s  - June 
15, 1979".

In g e n e r a l ,  I agree  with  the  r e p o r t  conc lus ion :  The board should
cont inue  to r e g u l a t e  and l i c e n s e  the  marine p i l o t a g e  p r o f e s s io n .

I d i sag ree  with  the  recommendation to  d i s c o n t in u e  the  requ irem ent  fo r  
S t a t e  - ad m in is te red  examinat ions .  I th ink  t e s t i n g  r u l e s  o f  the  road 
is  a d u p l i c a t io n  o f  Coast Guard t e s t i n g  and should be d i s c o n t in u e d .  I 
t h in k  the  number o f  examination  q u es t io n s  should be reduced to  cover 
c e r t a i n  items u s u a l l y  not covered by the  Coast  Guard exams. I t h in k  
the ora l  examinat ions  should be cont inued .

I do not p a r t i c u l a r l y  d i s a g re e  with  the  o t h e r  recommendations.

I th ink  the docking and undocking requirements  by s t a t e  law a r e  to  r e ­
s t r i c t i v e  and should be changed somewhat. This i s  one im por tan t  p o in t  
and I f e e l  t h a t  the  a u d i t  r e p o r t  touched too l i g h t l y  on t h i s  s u b j e c t .  
This m a t t e r  deserves  f u r t h e r  i n v e s t i g a t i o n  by the  a u d i t  d i v i s i o n .

Very t r u l y  y o u r s ,

Charles b! S to v e r  
Board Member
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THE FOLLOWING PAGES WERE TREATED AS 
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A s s o c i a t i o n  o f  M a r y l a n d  P i l o t s

1 3 1 6  S o u t h  B a y l i s  S t r e e t

■ k k b r x O N C  y. TCLCP

342*6013 B a lt im o re . M a r y la n d  21224  27G.

O c t o b e r  2 6 ,  1 9 7 9

T o  T h e  T r u s t e e s  a n d  M e m b e r s  o f  t h e  A m e r i c a n  P i l o t  A s s o c i a t i o n  

R e :  T h e  R o l e  a n d  F u n c t i o n  o f  a  P i l o t

T h e  e n c l o s e d  p a p e r  w a s  p r e s e n t e d  a t  a  r e c e n t  s y m p o s i u m  h e l d  i n  

W a s h i n g t o n  D . C .  i n  S e p t e m b e r  o f  1 9 7 9 .

S i n c e  i t  r e p r e s e n t s  a  d e p a r t u r e  f r o m  c o m m o n l y  h e l d  v i e w s ,  s o m e  

e x p l a n a t i o n  o f  t h e  c i r c u m s t a n c e s  a n d  r e a s o n s  f o r  t h e  p o s i t i o n  t a k e n  

i n  t h e  p a p e r  s h o u l d  b e  o f f e r e d .

P i l o t a g e  i s  c o m i n g  u n d e r  g r e a t e r  s c r u t i n y  b y  t h e  p o l i t i c a l  

i n s t i t u t i o n s  t h a n ' a t  a n y  p r e v i o u s  t i m e .  O n  t h e  C o n g r e s s i o n a l  l e v e l  

w e ' v e  h a d  r e c e n t  m o v e s  t o  p l a c e  l i c e n s i n g  u n d e r  C o a s t  G u a r d  c o n t r o l ,

' a n d  a  c u r r e n t  G A O  r e p o r t  t o  C o n g r e s s  r e c o m m e n d s  s u c h  a c t i o n .  O n  

t h e  S t a t e  l e v e l  w e  h a v e  S u n s e t  L a w s  i n  m a n y  s t a t e s  t h a t  c a u s e  t h e  

c o m p u l s o r y  p i l o t a g e  l a w s  t o  s e l f - d e s t r u c t  p e r i o d i c a l l y  a n d  p l a c e  t h e  

b u r d e n  o n  t h e  p i l o t  t o  p r o v e  t h a t  h i s  c o n t i n u e d  e x i s t e n c e  a n d  s t a t e  

p r o t e c t i o n  s e r v e  t h e  p u b l i c  i n t e r e s t .  O n  t h e  I n t e r n a t i o n a l  l e v e l  

w e  h a v e  I M C O  c o n s i d e r i n g  i n t e r n a t i o n a l  s t a n d a r d s  o n  t h e  t r a i n i n g ,  

q u a l i f i c a t i o n  a n d  o p e r a t i o n a l  p r o c e d u r e s  f o r  p i l o t s ;  a n d  t h e  I n t e r ­

n a t i o n a l  A s s o c i a t i o n  o f  P o r t s  a n d  H a r b o u r s  d e f i n i n g  t h e  r o l e  a n d  

f u n c t i o n  o f  t h e  p i l o t .

W i t h  t h e  e m p h a s i s  i n  g o v e r n m e n t  t o d a y  o n  t h e  c r e a t i o n  o f  a  

s o c i e t y  c o m p l e t e l y  f r e e  o f  r i s k ,  w e  c a n  e x p e c t  c o n t i n u e d  s c r u t i n y  a n d  

e x a m i n a t i o n  o f  t h e  p i l o t ’s  r o l e  i n  p r o t e c t i n g  t h e  s a f e t y  o f  t h e  s h i p ,  

t h e  p u b l i c  a n d  t h e  e n v i r o n m e n t  f r o m  t h e  c o n s e q u e n c e s  o f  m a r i n e  

c a s u a l t i e s .

I f  w e  m u s t  s t a n d  i n  t h e  g l a r e  o f  t h e  p u b l i c  s p o t l i g h t  p e r i o d i c a l l y  

a n d  u n d e r g o  a  p o l i t i c a l  " p h y s i c a l  e x a m "  w e  s h o u l d  m a k e  i t  c l e a r  t h a t  

w e  e x i s t  t o  s e r v e  t h e  p u b l i c  i n t e r e s t ,  t h a t  w e  a r e  a w a r e  o f  o u r  p u b l i c  

r e s p o n s i b i l i t i e s  a n d  t h a t  w e  a r e  d e s e r v i n g  o f  t h e  p r o t e c t i o n  o f  t h e  

S t a t e .

A c c e p t a n c e  o f  s h i p p i n g  m a n a g e m e n t ' s • d e f i n i t i o n  o f  t h e  r o l e  a n d  

f u n c t i o n  o f  t h e  p i l o t  a s  " a  s e r v a n t  o f  t h e  v e s s e l "  w h o  " a d v i s e s  t h e  

m a s t e r "  p l a c e s  u s  i n  t h e  u n t e n a b l e  p o s i t i o n  o f  j u s t i f y i n g  o u r  

^ f p r o t e c t e d  s t a t u s  u n d e r  S t a t e  l a w s  o n  t h e  b a s i s  o f  s a t i s f y i n g  t h e
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p r i v a t e  i n t e r e s t s  o f  t h e  s h i p o w n e r .  I f  o u r  o f f i c i a l  p o s i t i o n  b e f o r e ^  

t h e  p u b l i c  i n  a  p o l i t i c a l  f o r u m ,  s u c h  a s  C o n g r e s s  o r  a  S t a t e  

L e g i s l a t u r e ,  i s  a s  t h e  a d v i s o r  a n d  s e r v a n t  o f  t h e  s h i p  f i l l i n g  a  

p u r e l y  p r i v a t e  i n t e r e s t  n e e d  o f  t h e  o w n e r  t o  e x p e d i t e  t h e  s h i p ' s  

s c h e d u l e  f o r  c o m m e r c i a l  r e a s o n s ,  w e  w i l l  h a v e  l i t t l e  c l a i m  t o  p u b l i c  

p r o t e c t i o n .  U n l e s s  o u r  p u b l i c  r o l e  i s  e m p h a s i z e d  t o  a  g r e a t e r  d e g r e e  

t h e r e  i s  a  v e r y  g o o d  p o s s i b i l i t y  t h a t  t h e  p u b l i c ,  i . e .  t h e  p o l i t i c a l  

i n s t i t u t i o n s ,  w i l l  s e e  o u r  d i s p u t e s  w i t h  a n  a n t a g o n i s t i c  s h i p p i n g  

m a n a g e m e n t  a s  p u r e l y  a  l a b o r / m a n a g e m e n t  s t r u g g l e .  W h e n  t h e  i s s u e s  o f  

s u n s e t  r e v i e w ,  p i l o t a g e  r a t e s ,  r e g u l a t o r y  b o a r d s  a n d  o t h e r  m a t t e r s  

a f f e c t i n g  p i l o t s  a r i s e  A v e  m u s t  b e  p r e p a r e d  t o  s h o \ - /  t h a t  t h e  p u b l i c  h a s  

a  s t a k e  i n  p r o t e c t i n g  t h e  p i l o t  f r o m  t h e  d o m i n a t i o n  a n d  c o n t r o l  o f  

s h i p p i n g  m a n a g e m e n t .  P a s t  e x p e r i e n c e  h a s  s h o A - m  t h a t  s h i p p i n g  

m a n a g e m e n t  i n v a r i a b l y  a t t e m p t s  t o  e x p l o i t  a n y  w e a k n e s s  o r  f a i l i n g  o n  

o u r  p a r t  t o  d e n i g r a t e  t h e  r o l e  a n d  f u n c t i o n  o f  t h e  p i l o t  i n  o r d e r  t o  

g a i n  t h e  u p p e r  h a n d  i n  r a t e s ,  r e g u l a t i o n ,  l i c e n s i n g  o r  c o n t r o l  o v e r  

o u r  p r o f e s s i o n .

A c c e p t a n c e  o f  a  d e f i n i t i o n  o f  a  p i l o t  i n  t e r m s  t h a t  c h a r a c t e r i z e  

^ f e h i m  a s  a  s e r v a n t  A v h o  a d v i s e s  t h e  m a s t e r  c r e a t e s  a  v e r y  w e a k  a n d

m i s l e a d i n g  p u b l i c  i m a g e  t h a t  d o e s  n o t  r e f l e c t  t h e  a c t u a l  s i t u a t i o n  o n  

t h e  b r i d g e  o f  a  s h i p .  I n  o r d e r  f o r  a  p i l o t  A v h o  h a s  t h e  c o n n  t o  b e  

d e s c r i b e d  a s  a n  " a d v i s o r ' . '  r e q u i r e s  c o n s t r u i n g  t h e  t e r m  i n  a  m a n n e r  

q u i t e  d i f f e r e n t  f r o m  i t s  c o m m o n l y  u n d e r s t o o d  m e a n i n g .  I t  c o n j u r e s  

u p  a  p i c t u r e  i n  t h e  a v e r a g e  l a y m a n ' s  m i n d  o f  a  m a s t e r  a c t u a l l y  

m a n e u v e r i n g  h i s  v e s s e l  A s r i t h  a  p i l o t  s i t t i n g  i n  t h e  b a c k g r o u n d  a n d  

a v a i l a b l e  f o r  c o m m e n t  o r  c o n s u l t a t i o n  o n  l o c a l  c o n d i t i o n s .  T h i s  i s  

t h  i m a g e  f r e q u e n t l y  o f f e r e d  b y  t h e  o p p o s i t i o n  A v h e n  p i l o t a g e  r a t e s  

o r  r e g u l a t i o n s  a r e  b e i n g  d i s c u s s e d  a n d  t h e  i m a g e  c r e a t e s  a n  o b s t a c l e  

t o  t h e  r e c o g n i t i o n  o f  o u r  t r u e  w o r t h .

T h e r e  h a s  b e e n  a  r e l u c t a n c e  i n  t h e  p a s t  t o  a s s e r t  o u r s e l v e s  

o n  t h e  i s s u e  o f  t h e  p i l o t ' s  r o l e  a n d  f u n c t i o n .  T h i s  h a s  p r o b a b l y  

b e e n  d u e ,  i n  p a r t ,  t o  a  h o p e  t h a t  t h e  a d v i s o r  d e s i g n a t i o n  m i g h t  o f f e r  

s o m e . p r o t e c t i o n  f r o m  l i a b i l i t y  a f t e r  a  c a s u a l t y .  I t  i s  c l e a r  f r o m  

r e v i e w i n g  t h e  c o u r t  c a s e s  d e a l i n g  A v i t h  p i l o t  l i a b i l i t y  t h a t  i t  m a k e s  

l i t t l e  d i f f e r e n c e  A s r h e t h e r  t h e  p i l o t  c o n t e n d s  t . h a t  h e  i s  i n  c o n t r o l  

o f  t h e  n a v i g a t i o n  o r  m e r e l y  s e r v i n g  a s  a n  a d v i s o r ,  i f  a  c a s u a l t y  

o c c u r s  b e c a u s e  o f  h i s  n e g l i g e n t  a c t i o n s ,  b e  t h e y  o r d e r s  o r  a d v i s e ,  

h e  i s  l i a b l e  f o r  t h e  d a m a g e s .

I t  w o u l d  s e e m  t h a t  t h e r e  i s  n o  b e n e f i t  i n  a c c e p t i n g  m a n a g e m e n t ' s  

c h a r a c t e r i z a t i o n  o f  o u r  r o l e  a n d  f u n c t i o n  a b o a r d  s h i p .  W e  s h o u l d  

d e v e l o p  o u r  o w n  v i e w  o f  t h e  p a r t  w e  p l a y  i n  t h e  i n d u s t r y  a n d  t h e  

i n t e r e s t s  A ^ e  s e r v e  a n d  p r o t e c t ,  a n d  t h a t  p o s i t i o n  s h o u l d  b e  r e a d i l y
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u n d e r s t a n d a b l e  t o  t h e  l a y m a n  a n d  j u s t i f i a b l e  t o  t h e  p o l i t i c a l  

e s t a b l i s h m e n t .

T h e  p a p e r  a n d  r e c o m m e n d a t i o n s  a t t a c h e d  r e p r e s e n t  a  p e r s o n a l  

v i e w p o i n t  a n d  p o l i c y  b a s e d  o n  t h e  e x p e r i e n c e  i n  M a r y l a n d —  

o t h e r  p i l o t s  w i t h  d i f f e r e n t  e x p e r i e n c e s  m a y  h o l d  d i f f e r e n t  v i e w p o i n t s .

A s  a  t r u s t e e  o f  t h e  A m e r i c a n  P i l o t  A s s o c i a t i o n  I  w o u l d  l i k e  t h e  

v i e w s  e x p r e s s e d  t o  s e r v e  a s  a  s t a r t i n g  p o i n t  f o r  d i s c u s s i o n  b e t w e e n  

u s  l e a d i n g  t o  t h e  d e v e l o p m e n t  o f  a  n a t i o n a l  p o l i c y  o n  p i l o t a g e  

m a t t e r s .  I f  w e  d o n ' t  t a k e  t h e  i n i t i a t i v e  i n  d e f i n i n g  o u r  o w n  g o a l s  

a n d  r o l e ,  w e  m a y  f i n d  t h e  A I M S  p o s i t i o n  p a p e r  p r e v a i l i n g  b y  d e f a u l t .

I  w o u l d  g r e a t l y  a p p r e c i a t e  y o u r  c o m m e n t s .

G e o r g e ^ .  Q u i c k  

P r e s  i d e n t

A s s o c i a t i o n  o f  M a r y l a n d  P i l o t s
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S E P T E M B E R  1 2 - 1 3 ,  1 9 7 9

P I L O T A G E

b y  G e o r g e  A .  Q u i c k ,  P r e s i d e n t  
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I ’ v e  b e e n  g i v e n  4 0  m i n u t e s  a n d  t h e  p r o m i s e  t h a t

I  w a s  f r e e  t o  e x p r e s s  m y  v i e w s  o n  m a r i t i m e  p i l o t a g e

i n  t h e  U n i t e d  S t a t e s  w i t h  e m p h a s i s  o n  p r o b l e m  a r e a s

a n d  p o s s i b l e  s o l u t i o n s .  S i n c e  i t  i s  m y  b e l i e f  t h a t

o n e  o f  t h e  m a j o r  p r o b l e m s  i s  a  l a c k  o f  u n d e r s t a n d i n g

o f  t h e  r o l e  a n d  f u n c t i o n  o f  a  p i l o t ,  e v e n  a m o n g  m a n y

p i l o t s ,  I  a m  g o i n g  t o  s e i z e  t h i s  o p p o r t u n i t y  t o  d i s c u s s  

p i l o t a g e  a s  a n  i n s t i t u t i o n  f r o m  m y  v i e w p o i n t . 1  K n o w i n g

t h a t  m y  v i e w s  w o n ’ t  b e  s h a r e d  b y  e v e r y o n e ,  I ’ v e  a t t a c h e d  

r e f e r e n c e s  o r  a n n o t a t i o n s  t o  e x p l a i n  o r  s u p p o r t  t h e  

b a s i s  o f  my  b e l i e f s .

B e f o r e  w e  c a n  g e t  i n t o  t h e  f i n e r  p o i n t s  t h a t  

r e q u i r e  d i s c u s s i o n ,  I  s h o u l d  f i r s t  d e s c r i b e  t h e  p i l o t a g e  

s c e n e  a s  i t  e x i s t s  i n  t h e  U n i t e d  S t a t e s  t o d a y  f o r  

t h e  b e n e f i t  o f  t h o s e  i n  t h e  a u d i e n c e  w h o  a r e n ’ t  

f a m i l i a r  w i t h  t h e  s u b j e c t .

t

A l l  m a r i t i m e  n a t i o n s  s i n c e  a n c i e n t  t i m e s  h a v e  

o f f e r e d  i n d u c e m e n t s  f o r  m a r i n e r s  t o  b e c o m e  p i l o t s  

a n d  m a i n t a i n  p i l o t a g e  s y s t e m s  f o r  t h e  p r o t e c t i o n  

o f  s h i p p i n g . ^  We m a y  n o t  b e  t h e  o l d e s t  p r o f e s s i o n

m



b u t  w e  a r e  c e r t a i n l y  t h e  o l d e s t  r e g u l a t e d  p r o f e s s i o n . 3 

T h e  C o l o n i a l  L e g i s l a t u r e s  h a d  p i l o t a g e  l a w s  i n  e f f e c t  

p r i o r  t o  o u r  b e c o m i n g  a  n a t i o n . ^  T h e  f i r s t  C o n g r e s s  

a s s e m b l e d  a f t e r  t h e  a d o p t i o n  o f  t h e  C o n s t i t u t i o n  

i n  1 7 8 9  r e a l i z e d  t h a t  u h e  d e l e g a t i o n  o f  t h . i  r i g h t  

t o  r e g u l a t e  i n t e r s t a t e  a n d  f o r e i g n  c o m m e r c e  g r a n t e d  

t o  t h e  F e d e r a l  G o v e r n m e n t  b y  t h e  C o n s t i t u t i o n  w o u l d  

i n t e r f e r e  w i t n  t h e  p i l o t a g e  s y s t e m s  a n d  r e g u l a t i o n s  

i n  p l a c e  i n  t h e  v a r i o u s  s t a t e s  a n d  q u i c k l y  p a s s e d  

a n  A c t  t h a t  l e f t  p i l o t a g e  u n d e r  s t a t e  c o n t r o l . 5

T h e  s t a t e  l a w s  g e n e r a l l y  p r o v i d e d  f o r  a  s y s t e m  

o f  r e g u l a t e d  p u b l i c  p i l o t s  w h o  c o n d u c t e d  o c e a n - g o i n g  

s h i p s  t o  a n d  f r o m  t h e  s e a  a n d  w h o s e '  t e r m s  a n d  c o n d i t i o n s  

o f  s e r v i c e  w e r e  e s t a b l i s h e d  b y  l a w . 6  P i l o t a g e  r e m a i n e d  

e x c l u s i v e l y  a  p u b l i c  s e r v i c e  u n d e r  s t a t e  c o n t r o l  

u n t i l  1 8 7 1  w h e n  C o n g r e s s  a c t e d  t o  p r o v i d e  f o r  t h e  

f e d e r a l  l i c e n s i n g  o f  p i l o t s  o n  s t e a m  v e s s e l s  e n g a g e d  

i n  t h e  c o a s t w i s e  o r  i n t e r i o r  c o m m e r c e  o f  t h e  c o u n t r y . ?

A t  t h a t  t i m e  s t e a m  e n g i n e s  w e r e  c o n s i d e r e d  i n h e r e n t l y  

d a n g e r o u s  a n d  m a n y  l a w s  w e r e  b e i n g  p a s s e d  t o  p r o t e c t  

t h e  p u b l i c  f r u n  t h i s  n e w  t h r e a t  c r e a t e d  b y  t h e  

I n d u s t r i a l  R e v o l u t i o n .  S i n c e  m a n y  s t a t e  l a w s  e x e m p t e d  

s h i p s  e n g a g e d  i n  s t r i c t l y  c o a s t w i s e  o r  i n t e r i o r  

c o m m e r c e  f r o m  t h e  r e q u i r e m e n t  o f  t a k i n g  a b o a r d  a  

p u b l i c  p i l o t ,  C o n g r e s s  f e l t  t h e r e  w a s  a  n e e d  t o  i n s u r e



t h a t  t h e s e  n e w  a n d  d a n g e r o u s  v e s s e l s  d r i v e n  b y  s t e a m  

e m p l o y  s o m e o n e  f a m i l i a r  w i t h  t h e  w a t e r s  o v e r  w h i c h  

t h e  v e s s e l  w a s  n a v i g a t i n g .

T h i s  n e w  A c t  o f  C o n g r e s s  b y  c r e a t i n g  a  d i f f e r e n t  c a t e g o r y  

o f  f e d e r a l l y  l i c e n s e d  " p i l o t s "  w h o  w e r e  e m p l o y e e s  

o f  t h e  s h i p  a n d  w h o  o f t e n  w e r e  a c t u a l l y  t h e  m a s t e r  

o r  o t h e r  o f f i c e r  a c t i n g  a s  " p i l o t "  b y  v i r t u e  o f  a n  

a d d i t i o n a l  e n d o r s e m e n t  o n  h i s  l i c e n s e  h a s  c a u s e d  

c o n f u s i o n  i n  d e f i n i n g  t h e  t e r m  " p i l o t "  a n d  i n  d e f i n i n g  

t . i e  r o l e  a n d  f u n c t i o n  o f  a  p i l o t .

T h e  t e r m  " p i l o t "  i n  t h e  U n i t e d  S t a t e s  i s  u s e d  

t o  d e s c r i b e  t w o  e n t i r e l y  d i f f e r e n t  s e t s  o f  r e l a t i o n s h i p s :

1 . )  I t  c a n  r e f e r  t o  a  f e d e r a l l y  l i c e n s e d  e m p l o y e e  

o f  t h e  s h i p  w h o  i s  s u b j e c t  t o  t h e  s e l e c t i o n  a n d  c o n t r o l  

o f  t h e  s h i p o w n e r  a n d  w h o s e  t e r m s  a n d  c o n d i t i o n s  o f  

e m p l o y m e n t  a r e  d e t e r m i n e d  b y  m u t u a l  a g r e e m e n t .  T h e  

r e l a t i o n s h i p  i s  t h e  c o m m o n  l a w  o n e  o f  e m p l o y e r  a n d  

e m p l o y e e .

2 . )  I t  c a n  r e f e r  t o  t h e  s t a t e  l i c e n s e d  p u b l i c l y  

r e g u l a t e d  p i l o t  w h o  i s  n o t  s u b j e c t  t o  t h e  s e l e c t i o n ,  

a n d  c o n t r o l  o f  t h e  s h i p o w n e r  a n d  w h o s e  t e r m s  a n d  

c o n d i t i o n s  o f  s e r v i c e  a r e  e s t a b l i s h e d  b y  s t a t u t e

a n d  n o t  s u b j e c t  t o  n e g o t i a t i o n . 8  T h e  r e l a t i o n s h i p  

i s  c r e a t e d  b y  c o m p u l s i o n  o f  l a w  a n d  d e f i n e d  b y  t h e  

s t a t e  c o m p u l s o r y  p i l o t a g e  s t a t u t e  a n d  d e c i d e d  c o u r t



c a s e s  a p p l y i n g  p r i n c i p l e s  o f  m a r i t i m e  l a w .

I n  s i m p l e  t e r m s ,  t h e  f e d e r a l l y  l i c e n s e d  " p i l o t "  

i s  a c t i n g  i n  a  p r i v a t e  c a p a c i t y  o n  p r i v a t e l y  a g r e e d  

t e r m s  a n d  c o n d i t i o n s ,  a n d  t h e  s t a t e  l i c e n s e d  " p i l o t "  

i s  e x e r c i s i n g  a  p u b l i c  f u n c t i o n  o n  p u b l i c l y  r e g u l a t e d  

t e i . i s  a n d  c o n d i t i o n s . ®

T h e  l e g a l  t e x t  w r i t e r s  a n d  t h e  c o u r t  d e c i s i o n s  

a t t e m p t  t o  a v o i d  c o n f u s i o n  b y  g e n e r a l l y  r e f e r r i n g  

t o  t h e  p i l o t  a c t i n g  i n  a  p r i v a t e  c a p a c i t y  a s  a

m t a r y '  a n d  r e f e r r i n g  t o  t h e  p i l o t  e x e r c i s i n g

I n . a  s e n s e  t h e  c o a s t w i s e  s e a g o i n g  v e s s e l  i s

c o m p e l l e d  u n d e r  t h e  1 8 7 1  s t a t u t e  t o  e m p l o y  a  f e d e r a l l y  l i c e n s e d  

p i l o t  i n  t h e  s a m e  m a n n e r  a s  i t  i s  c o m p e l l e d  t o  e m p l o y  

a  s p e c i f i e d  c o m p l e m e n t  o f  l i c e n s e d  o f f i c e r s  a n d  e n g i n e e r s  

o r  c e r t i f i e d  s e a m e n ,  b u t  t h a t  i s  n o t  t h e  t y p e  o f  

c o m p u l s i o n  r e f e r r e d  t o  i n  t h e  d i s t i n c t i o n  b e t w e e n  

" v o l u n t a r y "  a n d  " c o m p u l s o r y "  p i l o t a g e .  I n  t h e  

" v o l u n t a r y  p i l o t "  s i t u a t i o n  t h e  e m p l o y m e n t  c o n t r a c t  

i s  b y  m u t u a l  a g r e e m e n t  b e t w e e n  t h e  s h i p o w n e r  a n d  

t h e  e m p l o y e e  p i l o t ,  e v e n  t h o u g h  t h e  s h i p o w n e r  i s
• u

n a t u r a l l y  c o m p e l l e d  t o  s e l e c t  h i s  e m p l o y e e  f r o m  a m o n g  

a  c l a s s  i . e .  f e d e r a l l y  l i c e n s e d  p i l o t s .  I n  t h e  

" c o m p u l s o r y  p i l o t "  s i t u a t i o n  t h e  p i l o t  i s  f o r c e d

a  p u b l i c  f u n c t i o n  a s  a  ' ^ J ^ o m p u l s o r y "  p i l o t ^ a l t h o u g h

t h e  d i s t i n c t i o n  s t i l l  b e c o m e s  b l u r r e d  i n  s o m e  c o n t e x t s . 1 ®



o n  t h e  s h i p o w n e r  b y  c o m p u l s i o n  o f  l a w  a n d  u n d e r  t e r m s  

a n d  c o n d i t i o n s  e s t a b l i s h e d  b y  l a w .  T h e  c o n c e p t  o f  

" c o m p u l s o r y  p i l o t a g e "  e x c l u d e s  a n y  r i g h t  o f  t h e  

s h i p o w n e r  a n d  p i l o t  t o  m u t u a l l y  a g r e e  o n  t h e  t e r m s  

o f  t h e i r  r e l a t i o n s h i p .  T h e  r i g h t  o f  s e l e c t i o n  a n d  

c o n t r o l ,  a s  w e l l  a s  t h e  t e r m s  a n d  c o n d i t i o n s  o f  s e r v i c e  

a r e  n o t  p r o p e r l y  t h e  s u b j e c t  o f  n e g o t i a t i o n s ,  t h e y  a r e  

e s t a b l i s h e d  b y  t h e  s t a t e  t o  s e r v e  t h e  s t a t e ' s  s u p e r i o r  

i n t e r e s t s .

T h e  B r i t i s h  a n d  C a n a d i a n  p r a c t i c e  i s  t o  a v o i d

t h e  c o n f u s i o n  b y  l e g a l l y  d e f i n i n g  a  " p i l o t "  i n  t h e

f o l l o w i n g  t e r m s :

' " p i l o t '  m e a n s  a n y  p e r s o n  n o t  b e l o n g i n g  t o  t h e

s h i p  w h o  h a s  t h e  c o n d u c t  t h e r e "

C a n a d a ,  P i l o t a g e  A c t ,  S e c .  2 ( i ) ,  
( 1 9 7 1 )

G r e a t  B r i t a i n ,  M e r c h a n t  S h i p p i n g  
A c t  o f  1 8 9 4 ,  s e c .  7 4 2 ,  a m e n d e d  
b y  P i l o t a g e  A c t  o f  1 9 1 3 .

U n d e r  t h e i r  d e f i n i t i o n  e m p l o y e e s  o f  t h e  s h i p

w h o  n a v i g a t e  t h e  v e s s e l  i n  p i l o t a g e  w a t e r s  a r e  n o t

c o n s i d e r e d  t o  b e ,  n o r  l i c e n s e d  a s ,  p i l o t s .

U n d e r  B r i t i s h  a n d  C a n a d i a n  p r a c t i c e  a n  e m p l o y e e  

c o m p a r a b l e  t o  o u r  f e d e r a l l y  l i c e n s e d  p i l o t  w o u l d  b e  

g r a n t e d  a  p i l o t a g e  c e r t i f i c a t e ^  a s  d i s t i n g u i s h e d  f r o m  

a  l i c e n s e ,  e x e m p t i n g  t h e  v e s s e l  o n  w h i c h  h e  s e r v e s  

f r o m  t h e  o b l i g a t i o n  o f  t a k i n g  o n  b o a r d  a  l i c e n s e d  

p u b l i c  p i l o t .  T h e  p i l o t a g e  c e r t i f i c a t e  i s  i s s u e d



f o r  a  o n e  y e a r  p e r i o d  o n  t h e  b a s i s  o f  r e l a t i v e l y  

l i m i t e d  e x p e r i e n c e ,  p r o b a b l y  o b t a i n e d  o n l y  o n  t h e  

s h i p  e m p l o y i n g  t h e  c e r t i f i c a t e  h o l d e r ,  a n d  i s  

r e s t r i c t e d  t o  t h e  s h i p  n a m e d  o n  t h e  c e r t i f i c a t e .

T h e  i s s u a n c e  o f  a  l i c e n s e  a s  p i l o t  i s  l i m i t e d  t o  t h o s e  

w h o  u n d e r t a k e  p i l o t i n g  a s  a  d i s t i n c t  p r o f e s s i o n ,  w i t h  

s u b s t a n t i a l l y  h i g h e r  s t a n d a r d s  s i m i l a r  t o  o u r  s t a t e  

l i c e n s i n g  p r o c e d u r e s ,  a n d  w h o s e  t e r m s  a n d  c o n d i t i o n s  

o f  e m p l o y m e n t  a r e  t h e  s u b j e c t  o f  p u b l i c  r e g u l a t i o n .

I t  s e e m s  t o  m e  t h a t  t h i s  a v o i d s  t h e  u n h a p p y  

s i t u a t i o n  w h e r e  n o  d i s t i n c t i o n  i s  m a d e  b e t w e e n  t h e  

p r o f e s s i o n a l  p i l o t  w i t h  b r o a d  e x p e r i e n c e  e x e r c i s i n g  

a  p u b l i c  r e s p o n s i b i l i t y  a n d  t h e  c o m p a n y  e m p l o y e e  w i t h  

r e l a t i v e l y  l i m i t e d  e x p e r i e n c e  w h o  w o r k s  f o r  t h e  

s h i p o w n e r  i n  a  p r i v a t e  c a p a c i t y .

T h e r e  i s  a  v a s t  d i f f e r e n c e  i n  t h e  t r a i n i n g ,  

e x p e r i e n c e ,  p e r c e i v e d  d u t i e s  a n d  r e s p o n s i b i l i t i e s ,  

w o r k i n g  r e l a t i o n s h i p s ,  l e g a l  r e l a t i o n s h i p s  a n d  

a t t i t u d e s  t h a t  s e p a r a t e  t h e  f e d e r a l l y  l i c e n s e d  e m p l o y e e  

p i l o t  a n d  t h e  s t a t e  l i c e n s e d  p u b l i c  p i l o t .  A n  u n d e r ­

s t a n d i n g  o f  t h e  d i f f e r e n c e s  i s  n e c e s s a r y  i f  w e  a r e  

t o  p r o g r e s s  f u r t h e r  i n  o u r  d i s c u s s i o n  o f  t h e  p i l o t a g e  

s c e n e .

T h e  s t a t e  l i c e n s e d  p i l o t  i s  r e g u l a t e d  b y  s t a t e  

s t a t u t e s  c r e a t i n g  ’' c o m p u l s o r y "  p i l o t a g e .  H i s  s t a t e  

l i c e n s e  i s  b o t h  a  c e r t i f i c a t e  o f  c o m p e t e n c y  a n d  a



- 7 -

f r a n c h i s e  a s  a  p u b l i c  s e r v i c e  r e q u i r i n g  h i m  t o  a s s u m e  

p u b l i c  o b l i g a t i o n s  i n  m a i n t a i n i n g  p i l o t  s t a t i o n s  

a n d  o p e r a t i n g  a  p i l o t a g e  s y s t e m .  T h e  r i g h t s ,  

d u t i e s  a n d  o b l i g a t i o n s  o f  t h e  o w n e r ,  t h e  s h i p ,  t h e  

m a s t e r  a n d  t h e  p i l o t  a r e  c r e a t e d  b y  l a w  a n d  n o t  b y  

m u t u a l  a g r e e m e n t  b e t w e e n  t h e  p a r t i e s .  C o m m o n  l a w  

p r i n c i p l e s  g o v e r n i n g  t h e  u s u a l  e m p l o y m e n t  c o n t r a c t  

h a v e  n o  a p p l i c a t i o n .

T h e  g e n e r a l  s c h e m e  i n  e f f e c t  t h r o u g h o u t  m o s t  o f  

t h e  w o r l d  i s  o n e  i n  w h i c h  a  v e s s e l  a p p r o a c h i n g  

t h e  c o a s t  w i t h  t h e  i n t e n t  o f  m a k i n g  p o r t  h a s  a  c o m p u l s o r y  

o b l i g a t i o n  t o  a c c e p t  a  l o c a l  p i l o t  s k i l l e d  i n  n a v i g a t i n g  

t h o s e  w a t e r s  a n d  k n o w l e d g e a b l e  a s  t o  l o c a l  h a z a r d s ,

p l a c e  h i m  i n  c h a r g e  o f  t h e  n a v i g a t i o n  o f  t h e  s h i p ,  

a n d  p a y  t h e  f e e  f o r  h i s  s e r v i c e s  p r e s c r i b e d  b y  l o c a l  

l a w . T h e  p u r p o s e  i s  t o  p r o t e c t  t h e  s a f e t y  o f  s h i p p i n g  

b y  a s s u r i n g  a  c o m p l e m e n t  o f  p i l o t s  w i l l  b e  a v a i l a b l e  

w h e n  n e e d e d  a t  d e s i g n a t e d  l o c a t i o n s  ( p i l o t  s t a t i o n s j  

a n d  b y  p l a c i n g  n a v i g a t i o n a l  c o n t r o l  o f  t h e  s h i p  i n  

t h e  h a n d s  o f  a  q u a l i f i e d  l o c a l  e x p e r t  w h e n  t h e  s h i p  

i s  i n  a  h i g h  r i s k  a r e a . I 2



A s  p a r t  o f  t h e i r  f r a n c h i s e  a s  a  p u b l i c  s e r v i c e

i t  i s  c o m p u l s o r y  f o r  t h e  p i l o t s  t o  m a i n t a i n  p i l o t

b o a t s  o n  e s t a b l i s h e d  s t a t i o n s  k n o w n  t o  a l l  m a r i n e r s ,

t o  k e e p  a  c o m p l e m e n t  o f  q u a l i f i e d  p i l o t s  a v a i l a b l e

t o  r e n d e r  s e r v i c e s  a t  a l l  t i m e s ,  t o  g o  t o  a n y  s h i p

n e e d i n g  h i s  s e r v i c e s  w i t h o u t  d i s c r i m i n a t i o n  o r  c h o i c e  
«

a n d  t o  p r o v i d e  h i s  s e r v i c e s  u n d e r  l e g a l l y  e s t a b l i s h e d  

t e r m s  a n d  c o n d i t i o n s ,  a n d  f o r  a  f e e  p r e s c r i b e d  b y  

l a w  a n d  p u b l i s h e d  i n  a  t a r i f f .

I n  o r d e r  t o  c o m p l y  w i t h  h i s  o b l i g a t i o n s  u n d e r  

a  c o m p u l s o r y  p i l o t a g e  s t a t u t e ,  t h e  i n d i v i d u a l  p i l o t  

h a s  t o  d e v o t e  a  c o n s i d e r a b l e  p a r t  o f  h i s  e a r l y  y e a r s  

t o  e d u c a t i o n  a n d  t r a i n i n g  t o  d e v e l o p  p r o f e s s i o n a l  

e x p e r t i s e , h e  h a s  t o  i n v e s t  h i s  c a p i t a l  i n  h i s  

s h a r e  o f  p i l o t  s t a t i o n  v e s s e l s ,  l a u n c h e s ,  o f f i c e s ,  

s h o r e  s t a t i o n s ,  c o m m u n i c a t i o n s  e q u i p m e n t ,  a u t o m o b i l e s  

a n d  a l l  t h e  o t h e r  e q u i p m e n t  a n d  f a c i l i t i e s  n e e d e d  

t o  m a i n t a i n  a n d  o p e r a t e  a n  e s s e n t i a l  r e r v i c e  t o  

s h i p p i n g  w i t h i n  h i s  p i l o t a g e  d i s t r i c t ,  h e  h a s



t o  b e  r e s p o n s i b l e  f o r  a n d  e m p l o y  o n  h i s  p i l o t  s t a t i o n  

v e s s e l s  a  c o n s i d e r a b l e  w o r k  f o r c e  o f  m a s t e r s ,  w a t c h  

o f f i c e r s ,  e n g i n e e r s ,  l a u n c h  o p e r a t o r s ,  s e a m e n  a n d  

s t e w a r d s ,  a s  w e l l  a s  a n  o f f i c e  s t a f f  o f  d i s p a t c h e r s ,  

d r i v e r s  a n d  a d m i n i s t r a t i v e  p e r s o n n e l  n e e d e d  t o  o p e r a t e  

a  p i l o t a g e  s y s t e m  a t  a  m a j o r  p o r t .  H e  u n d e r t a k e s  

t h e s e  o b l i g a t i o n s  o n  s p e c u l a t i o n  a s  t o  t h e  f u t u r e  

n e e d s  o f  s h i p p i n g  a t  t h e  p o r t  h e  s e r v e s  a n d  w i t h  

n o  g u a r a n t e e s  o r  c o n t r a c t u a l  o b l i g a t i o n s  f r o m  t h e  

s h i p p i n g  i n d u s t r y  t o  p r o t e c t  h i s  i n v e s t m e n t  o r  f u t u r e  

i n c o m e .

C o m p u l s o r y  p i l o t a g e  i s  t h e  c r e a t i o n  o f  l a w ,  

n o t  o f  c o n t r a c t .  I t  i s  r e g u l a t e d  i n  m u c h  t h e  s a m e  

m i n n e r  a s  a  p u b l i c  s e r v i c e  c o m p a n y  a n d  c h a r g e d  w i t h  

t h e  p u b l i c  r e s p o n s i b i l i t y  o f  r e n d e r i n g  p i l o t a g e  s e r v i c e s  

t o  v e s s e l s .  T h e  p i l o t  i s  i n  n o  s e n s e  t h e  e m p l o y e e  

o r  s e r v a n t  o f  t h e  s h i p o w n e r  o r  t h e  v e s s e l  h e  p i l o t s .

T h e  s h i p o w n e r  i s  n o t  p e r s o n a l l y  l i a b l e  f o r  t h e  a c t s  

o r  n e g l i g e n c e  o f  t h e  p u b l i c  p i l o t , 1 4  a l t h o u g h  t h e  

s h i p  i s  l i a b l e  " i n  r e m "  u n d e r  A m e r i c a n  l a w .  H e  i s  

r e q u i r e d  t o  b e  a c c e p t e d  b y  t h e  v e s s e l  a n d  p l a c e d  

i n  c h a r g e  o f  h e r  n a v i g a t i o n  t o  s e r v e  t h e  s t a t e ' s  

i n t e r e s t  i n  p r o t e c t i n g  l i f e  a n d  p r o p e r t y  -  a n d  i n  t o d a y ' s  

w o r l d ,  t h e  e n v i r o n m e n t  -  f r o m  t h e  h a z a r d s  o f  n a v i g a t i o n . * 5  

H e  s e e s  h i s  d u t y  a n d  o b l i g a t i o n  a s  b e i n g  o w e d  t o  

l o c a l  p o l i t i c a l  a u t h o r i t y  a n d  t h e  p u b l i c ,  r a t h e r



t h a n  t o  t h e  s h i p o w n e r  i n  t h e  r o l e  o f  a n  e m p l o y e r .

T h e  p u b l i c  n a t u r e  a n d  r e g u l a t i o n  o f  t h e  t e r m s  a n d  

c o n d i t i o n  o f  h i s  s e r v i c e  p r o t e c t  a n d  i n s u l a t e  h i m  

f r o m  t h e  d e m a n d s  a n d  p r e s s u r e s  t h a t  c a n  b e  p l a c e d  

o n  a n  o r d i n a r y  e m p l o y e e  t o  c o m p r o m i s e  t h e  

m a r g i n s  o f  s a f e t y .

I n  c o n t r a s t  t h e  f e d e r a l l y  l i c e n s e d  p i l o t  i s  

a  c o m m o n  l a w  e m p l o y e e  o f  t h e  s h i p o w n e r  s e r v i n g  i n  

a  p r i v a t e  c a p a c i t y .  T h e  s h i p o w n e r  h a s  t h e  r i g h t  

o f  s e l e c t i o n  a n d  t h e  r i g h t  t o  e x e r c i s e  c o n t r o l  o v e r  

h i s  e m p l o y e e s  i n  t h e  p e r f o r m a n c e  o f  t h e i r  d u t i e s .

T h e  t e r m s  a n d  c o n d i t i o n s  o f  e m p l o y m e n t  a r e  p r i v a t e l y  

a g r e e d  t o  w i t h  t h e  s h i p o w n e r .  T h e  p r o s p e c t s  o f  f u t u r e  

e m p l o y m e n t  a r e  d e p e n d e n t  u p o n  h o w  w e l l  t h e  e m p l o y e e  

s a t i s f i e s  t h e  d e m a n d s  p l a c e d  u p o n  h i m  b y  h i s  e m p l o y e r .  

T h e  m a s t e r  a n d  t h e  f e d e r a l l y  l i c e n s e d  p i l o t  w o f k  

f o r  a n d  a r e  a n s w e r a b l e  t o  t h e  s a m e  e m p l o y e r  a n d  a r e  

l i c e n s e d  b y  t h e  s a m e  f e d e r a l  a g e n c y ,  t h e  C o a s t  G u a r d .

I n  s o m e  c a s e s  t h e  m a s t e r  a n d  p i l o t  m a y  i n  f a c t  b e  

t h e  s a m e  p e r s o n  s e r v i n g  i n  a  d u a l  c a p a c i t y .  T h i s  

l a c k  o f  i n d e p e n d e n c e  a n d  t h e  a b s e n c e  o f  c h e c k s  a n d  

b a l a n c e s  s h o u l d  g i v e  t h e  p u b l i c  c a u s e  f o r  c o n c e r n  

w h e n  t h e y  c o n s i d e r  t h a t  t h e  s e a - g o i n g  c o a s t w i s e  t a n k e r s  

a r c  e x e m p t  f r o m  t h e  p r o t e c t i o n  o f  s t a t e  c o m p u l s o r y  

p i l o t a g e  l a w s .  T h e  m a j o r i t y  o f  t h e m  a r e  n a v i g a t e d  o n  

o u r  i n l a n d  w a t e r s  b y  c o m p a n y  e m p l o y e e  p i l o t s  o r  m a s t e r s  

s e r v i n g  i n  t h e  d u a l  c a p a c i t y  o f  p i l o t .
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F r a n c i s c o  i s  a  g o o d  i l l u s t r a t i o n  o f  t h e  c o n s e q u e n c e s  

o f  e x e m p t i n g  c o a s t w i s e  t a n k e r s  f r o m  s t a t e  c o m p u l s o r y  

p i l o t a g e  l a w s .  B o t h  t a n k e r s  w e r e  u n d e r  t h e  s o l e  c o n t r o l  

o f  m a s t e r s  a t t e m p t i n g  t o  p e r f o r m  a s  p i l o t s  o n  t h e  b a s i s  

o f  a  C o a s t  G u a r d  e n d o r s e m e n t ,  a n d  u n d e r  p r e s s u r e  t o  m o v e  

t h e i r  s h i p s  - i n  s p i t e  o f  t h e  u n a c c e p t a b l e  v i s i b i l i t y  

a n d  l i m i t e d  e x p e r i e n c e  t h e y  p o s s e s s e d .  T h e  r e s u l t i n g  

o i l  p o l l u t i o n  a n d  n a t i o n a l  p u b l i c i t y  w a s  o n e  o f  t h e  

d r i v i n g  f o r c e s  b e h i n d  t h e  C o a s t  G u a r d ’ s  m o v e  t o  e s t a b l i s h  

V e s s e l  T r a f f i c  S y s t e m s .  A s  a n  a l t e r n a t i v e  t o  a  m a s s i v e  

e f f o r t  t o  i n s t a l l  e x p e n s i v e  a n d  s o p h i s t i c a t e d  e l e c t r o n i c  

s y s t e m s  o f  d o u b t f u l  e f f e c t i v e n e s s ,  w o u l d n ' t  i t  h a v e  b e e n  

w i s e r  t o  c o n s i d e r  e f f o r t s  t o  i n s u r e  t h e  c o m p e t e n c y  o f  

p e r s o n n e l  h a n d l i n g  s h i p s  b y  i n c r e a s i n g  t h e  a m o u n t  o f  

e x p e r i e n c e  a n d  r e c e n c y  o f  s e r v i c e  r e q u i r e m e n t s  f o r  

l i c e n s i n g ;  a n d  i f  t h e  v e s s e l  i s  l a r g e  e n o u g h  o r  c a r r y i n g  

o i l  o r  h a z a r d o u s  c a r g o e s ,  s o  a s  t o  p r e s e n t  a  t h r e a t  

t o  t h e  e n v i r o n m e n t  o r  t h e  p u b l i c ,  h e r  m o v e m e n t  b e  u n d e r  

c o m p u l s o r y  p i l o t a g e  s o  a s  t o  i n s u l a t e  t h e  p i l o t  f r o m



c o m m e r c i a l  p r e s s u r e s ?  B o t h  t h e  l e g i s l a t u r e s  o f  

C a l i f o r n i a  a n d  W a s h i n g t o n  a t t e m p t e d  t o  d o  j u s t  t h a t ,  

a s  a  r e s p o n s e  t o  t h e  t h r e a t  o f  o i l  p o l l u t i o n  i n  t h e i r  

w a t e r s ,  b y  a t t e m p t i n g  t o  p a s s  s t a t e  l e g i s l a t i o n  p l a c i n g

l a r g e  o i l  t a n k e r s  i n  c o a s t w i s e  t r a d e  u n d e r  s t a t e
%

c o m p u l s o r y  p i l o t a g e  l a w s .  B o t h  a t t e m p t s  f a i l e d ,  

t h e  W a s h i n g t o n  e f f o r t  g o i n g  a l l  t h e  w a y  t o  t h e  U . S .  

S u p r e m e  C o u r t ,  b e c a u s e  o f  p r e - e m p t i o n  o f  t h e  f i e l d  

b y  t h e  C o n g r e s s i o n a l  A c t  o f  1 8 7 1 ,  w h i c h  p l a c e s  e x c l u s i v e  

r e g u l a t i o n  i n  t h e  C o a s t  G u a r d .

I ' v e  s p e n t  a  f a i r  a m o u n t  o f  t i m e  d i s c u s s i n g  

t h e  c o n t r a s t i n g  r o l e s  o f  t h e  f e d e r a l  a n d  s t a t e  l i c e n s e d  

p i l o t s ,  a n d  I  a m  a f r a i d  t h i s  m a y  c r e a t e  t h e  e r r o n e o u s  

i m p r e s s i o n  t h a t  f e d e r a l  l i c e n s e d  e m p l o y e e  p i l o t s . , ,  _  - 

a r e  a  m a j o r  f a c t o r  i n  t h e  p i l o t i n g  o f  l a r g e  o c e a n ­

g o i n g  s h i p s .  T h e y  a r e  n o t .  T h e i r  e m p l o y m e n t  i s  

l i m i t e d  t o  a  v e r y  s m a l l  n u m b e r  o f  s e a - g o i n g  s h i p s  

e n g a g e d  i n  t h e  c o a s t w i s e  t r a d e .  T o  p u t  t h e  s i t u a t i o n  

i n  n u m e r i c a l  p e r s p e c t i v e  t h e r e  a r e  a b o u t  1 2 0 0  

c o m p u l s o r y  p i l o t s  n a t i o n w i d e  a n d  t h e r e  a r e  p r o b a b l y  

l e s s  t h a n  5 0  f e d e r a l l y  l i c e n s e d  e m p l o y e e  p i l o t s  w o r k i n g  

r e g u l a r l y ,  p r i m a r i l y  e m p l o y e d  o n  c o a s t w i s e . t a n k e r s  

o f  t h e  m a j o r  o i l  c o m p a n i e s .  T h e  v a s t  m a j o r i t y ,  p r o b a b l y  

w e l l  o v e r  9 5 % ,  o f  o c e a n - g o i n g  s h i p s  m o v i n g  o n  t h e  

i n l a n d  w a t e r w a y s  a r e  u n d e r  t h e  c o n t r o l  o f  s t a t e  l i c e n s e d  

p u b l i c  p i l o t s  o p e r a t i n g  i n  a  c o m p u l s o r y  p i l o t a g e



s y s t e m .

I  b e l i e v e  t h e r e  i s  n o t  s u f f i c i e n t  u n d e r s t a n d i n g  o r  

a p p r e c i a t i o n  o f  t h e  c o n c e p t s  u n d e r l y i n g  c o m p u l s o r y  

p i l o t a g e  a n d  h o w  i t  f u n c t i o n s  t o  p r o t e c t  a n d  i n s u l a t e  

i n d e p e n d e n t  d e c i s i o n  m a k i n g  e f f e c t i n g  t h e  s a f e t y  o f  

t h e  s h i p  f r o m  c o m m e r c i a l  p r e s s u r e s  b y  p l a c i n g  n a v i g a t i o n a l  

c o n t r o l  i n  h i g h  r i s k  a r e a s  i n  c h a r g e  o f  a  c o m p u l s o r y .  

D u b l i c  p i l o t  w h o  d o e s  n o t  " b e l o n g  t o  t h e  s h i p , "  i . e .  

f r e e  o f  t h e  s h i p o w n e r ' s  i n t e r e s t  a n d  c o n t r o l .

A l t h o u g h  c o m p u l s o r y  p i l o t s  h o l d  l i c e n s e s  i s s u e d  

b y  t h e  s t a t e ,  t h e y  a l s o  h o l d  f e d e r a l  p i l o t  l i c e n s e s  

a s  t h a t  i s  g e n e r a l l y  o n e  o f  t h e  f i r s t  s t e p s  i n  

b e g i n n i n g  a  c a r e e r  a s  a  p r o f e s s i o n a l  p i l o t .  I  h a v e  

e x p e r i e n c e  i n  s e r v i n g  i n  b o t h  t h e  " v o l u n t a r y "  p r i v a t e  

e m p l o y e e  p i l o t  a n d  t h e  " c o m p u l s o r y "  p u b l i c  p i l o t  

c a p a c i t i e s .  K e e p i n g  t h e  f o r e g o i n g  i n  m i n d ,  I  w o u l d  

l i k e  t o  e x p r e s s  m y  v i e w s  o n  s o m e  a s p e c t s  o f  p i l o t i n g .

T H E  C O MP U L S O R Y  P I L O T  AND M A S T E R  R E L A T I O N S H I P

T h e  p e r s o n a l  r e l a t i o n s h i p  b e t w e e n  t h e  m a s t e r  a n d  

t h e  p i l o t  i s  i n v a r i a b l y  a  f r i e n d l y  o n e ,  b a s e d  o n  m u t u a l  

r e s p e c t  a n d  a  c o m m o n  h e r i t a g e  a s  p r o f e s s i o n a l  s e a m e n  

r e g a r d l e s s  o f  n a t i o n a l i t y .  T h e y  b o t h  h a v e  t h e  s a m e  

g o a l ,  a  s a f e  a n d  e x p e d i t i o u s  t r a n s i t  o f  t h e  s h i p  o v e r  

t h e  p i l o t a g e  r o u t e .  T h e i r  i n t e r e s t s  s e l d o m  c o n f l i c t  

a n d  I  d o u b t  i f  e i t h e r  g i v e s  m u c h  t h o u g h t  t o  t h e  f i n e r  

p o i n t s  o f  t h e i r  l e g a l  r e l a t i o n s h i p . 1 7



C u s t o m ,  h i s t o r y  a n d  t r a d i t i o n  d i c t a t e  t h e  

p r a c t i c a l  w o r k i n g  a r r a n g e m e n t  w o r l d w i d e  a s  s h i p p i n g  

i s  i n t e r n a t i o n a l  i n  c h a r a c t e r  a n d  t h e  r e l a t i o n s h i p  

h a s  t o  b e  u n i f o r m  a n d  s t a n d a r d i z e d  r e g a r d l e s s  

o f  t h e  f l a g  t h e  s h i p  f l i e s  o r  t h e  d i f f e r e n c e s  

i n  n a t i o n a l i t y  o f  t h e  p i l o t ,  t h e  m a s t e r  a n d  t h e  

c r e w .  T h e  r e l a t i o n s h i p  i s  n o t  a  s u b j e c t  m a t t e r  

f o r  d i s c u s s i o n  b e t w e e n  t h e m ,  i t  i s  k n o w n  a n d  

u n d e r s t o o d  f r o m  l o n g  e x p e r i e n c e  a n d  c a n n o t  v a r y  

f r o m  s h i p  t o  s h i p  b e c a u s e  t h e  p i l o t ,  t h e  m a s t e r  

o r  s h i p p i n g  m a n a g e m e n t  w o u l d  p e r s o n a l l y  p r e f e r  

s o m e  o t h e r  r e l a t i o n s h i p . ^  T o  p e r m i t  a n y  

v a r i a t i o n  w o u l d  c a u s e  g r e a t  c o n f u s i o n  a s  t o  t h e  

r o l e  a n d  f u n c t i o n  o f  b o t h  t h e  m a s t e r  a n d  p i l o t ,  

a n d  t h e  r i g h t s  a n d  o b l i g a t i o n s  e a c h  o w e s  t h e  o t h e r .

T h e  l a w  g o v e r n i n g  t h e  r e l a t i o n s h i p  r e f l e c t s  

g e n e r a l  s h i p b o a r d  p r a c t i c e  a n d  c a n  b e  f o u n d  i n  

t h e  w o r k s  o f  l e g a l  t e x t  w r i t e r s  a n d  t h e  c o u r t  

d e c i s i o n s  t h a t  d e f i n e  t h e  d u t i e s  a n d  o b l i g a t i o n s . 1 ^ 

T h e y  a r e  t h e  r e s u l t  o f  c e n t u r i e s  o f  m a r i t i m e  

h i s t o r y  a n d  t r a d i t i o n  t h a t  h a v e  d e v e l o p e d  t h e  

b a s i c  p r i n c i p l e s . 2 0

T h e  f i r s t  a n d  m o s t  i m p o r t a n t  l e g a l  p r i n c i p l e  

i s  t h a t  t h e  c o m p u l s o r y  p i l o t  i s  n o t  t h e  e m p l o y e e ,  

s e r v a n t ,  o r  a g e n t  o f  t h e  s h i p o w n e r ,  t h e  s h i p ,  o r  

t h e  m a s t e r .  H e  i s  p l a c e d  a b o a r d  b y  t h e  s t a t e  

w i t h  t h e  c o n d i t i o n s  o f  h i s  s e r v i c e  f i x e d  b y
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l a w .  T h e  s h i p o w n e r  o r  m a s t e r  h a s  n o  r i g h t  c f  s e l e c t i o n  

o r  c o n t r o l  o v e r  h i m .  T h e  c o m p u l s o r y  p i l o t a g e  s t a t u t e  

i n s u l a t e s  h i m  f r o m  t h e  c o m m e r c i a l  i n t e r e s t s  o f  t h e  

s h i p o w n e r  a n d  p r o t e c t s  h i m  f r o m  c o e r c i o n .  H i s  f e e  

i s  s e t  b y  l a w  a n d  h e  c a n  r e c e i v e  n o  i n c r e a s e  i n  f e e  

f o r  a c c e p t i n g  g r e a t e r  r i s k s  n o r  b e  p e n a l i z e d  w i t h  a  

l e s s e r  f e e  f o r  t a k i n g  p r e c a u t i o n s  i n  c o n f l i c t  w i t h  

t h e  o w n e r ’ s  i n t e r e s t s .  H i s  f u t u r e  e m p l o y m e n t  d o e s  

n o t  d e p e n d  u p o n  s a t i s f y i n g  t h e  d e m a n d s  o f  t h e  s h i p o w n e r  

t o  m a i n t a i n  s c h e d u l e  o r  m o v e  t h e  v e s s e l  w i t h  u n a c c e p t a b l e  

m a r g i n s  o f  s a f e t y .  H e  i s  f r e e  t o  e x e r c i s e  i n d e p e n d e n t  

p r o f e s s i o n a l  j u d g e m e n t  a s  t o  t h e  a c c e p t a b i l i t y  o f  t h e  

r i s k s .  T h e  p u b l i c  n a t u r e  o f  h i s  r o l e  l e a d s  h i m  t o  p l a c e  

a  h i g h e r  p r i o r i t y  o n  t h e  p r o t e c t i o n  o f  l i f e ,  p r o p e r t y  a n d  

t h e  e n v i r o n m e n t  t h a n  t h e  m a s t e r  w h o  h a s  t o  c o n s i d e r  a l l  

d e c i s i o n s  i n  t h e  l i g h t  o f  t h e  o w n e r s  c o m m e r c i a l  i n t e r e s t .  

T h e  c o m p u l s o r y  p i l o t ' s  a u t o n o m y  a n d  i n d e p e n d e n c e  a r e ,

I  b e l i e v e ,  t h e  s i n g l e  m o s t  i m p o r t a n t  s a f e g u a r d  t h a t  

e x i s t s  i n  t h e  s h i p p i n g  w o r l d .

U n f o r t u n a t e l y  m o s t  o f  t h e  m a n a g e m e n t  p e o p l e  

w e  d e a l  w i t h  o n  a  d a y  t o  d a y  b a s i s  g e n e r a l l y  d o  n o t  h a v e  

a  b a c k g r o u n d  t h a t  i n c l u d e s  s h i p b o a r d  e x p e r i e n c e  

a n d  t h e y  d o n ' t  f u l l y  u n d e r s t a n d  t h e  p r e s s u r e s  a n d

r e s p o n s i b i l i t i e s  p l a c e d  o n  t h e  m a s t e r  a n d  h o w  t h e  

m a s t e r / p i l o t  r e l a t i o n s h i p  f u n c t i o n s  a s  a  b u f f e r  a g a i n s t



s h o r e s i d e  m a n a g e m e n t  p r e s s u r e .  - T h e  u s u a l  s h o r e  p e r s o n n e l  

w e  e n c o u n t e r  h a v e  a  s t r o n g  b a c k g r o u n d  i n  t r a f f i c ,  

t e r m i n a l  o p e r a t i o n s ,  s t e v e d o r i n g ,  f r e i g h t  s o l i c i t a t i o n  

o r  o t h e r  r e l a t e d  j o b  c a t e g o r i e s  t h a t  h a v e  a  h e a v y  

e m p h a s i s  o n  c o s t  e f f e c t i v e n e s s ,  c o m p e t i t i v e  a d v a n t a g e ,  

a n d  m a i n t e n a n c e  o f  s c h e d u l e .  T h e s e  a t t i t u d e s  u n f o r t u n a t e l y  

i m p a c t  o n  t h e  m a s t e r  a n d  h e  m a y  r i g h t l y  b e l i e v e  t h a t  

h i s  f u t u r e  e m p l o y m e n t  m a y  d e p e n d  u p o n  h o w  w e l l  h e  

h a n d l e s  t h e  c o n f l i c t i n g  d e m a n d s  o f  s h i p  s a f e t y  a n d  

t h e  s h i p o w n e r ' s  c o m m e r c i a l  i n t e r e s t .  I n  a  r e c e n t  s u r v e y  

o f  s h i p  m a s t e r s ,  4 0 %  i n d i c a t e d  t h a t  m a i n t a i n i n g  s c h e d u l e  

w a s  t h e  p r i m e  c r i t e r i o n  i n  j u d g i n g  t h e i r  j o b  p e r f o r m a n c e ,  

a n d  5 0 % i n d i c a t e d  t h a t  t h e r e  w a s  s t r o n g  p r e s s u r e  t o  

m e e t  s c h e d u l e s  e v e n  u n d e r  p o o r  c o n d i t i o n s . I t  i s  

n o t  u n u s u a l  t o  h a v e  a n  a p p r e h e n s i v e  m a s t e r  f a c e d  w i t h  a  r i s k  

• l i e  s e e s  a s  u n a c c e p t a b l e  t o  s e e k  s h e l t e r  f r o m  h i s  o w n e r s  u n d e r  

t h e  c o m p u l s o r y  p i l o t ' s  c l o a k  o f  i n s u l a t i o n  b y  i n d i c a t i n g  

d i p l o m a t i c a l l y  t h a t  i t  w o u l d  b e  a p p r e c i a t e d  i f  t h e  

p i l o t  a c c e p t e d  t h e  r e s p o n s i b i l i t y  f o r  t h e  d e c i s i o n  n o t  

t o  a t t e m p t  t h e  t r a n s i t  u n d e r  t h e  e x i s t i n g  c o n d i t i o n s .

I t  i s  c l e a r  t h a t ,  c o n s i d e r i n g  t h e  e x p o s u r e  t o  r i s k  

t h a t  l a r g e  o c e a n - g o i n g  s h i p s  a r e  s u b j e c t e d  t o  i n  c o n f i n e d  

p i l o t a g e  w a t e r s ,  t h e  c a s u a l t y  r a t e  w o u l d  b e  f a r  h i g h e r  

i f  i t  w e r e  n o t  f o r  t h e  f r e e d o m  o f  c o m p u l s o r y  p i l o t s  

t o  e x e r c i s e  t h e i r  o w n  b e s t  j u d g e m e n t  w i t h o u t  f e a r  

o f  m a n a g e m e n t  r e t a l i a t i o n .

T h e  s e c o n d  p r i n c i p l e  i s  t h a t  t h e  p i l o t s  p a y  a  

p r i c e  f o r  t h e  i n d e p e n d e n c e  a n d  i n s u l a t i o n  f r o m  s h i p o w n e r



c o n t r o l  t h a t  t h e y  d e r i v e  f r o m  c o m p u l s o r y  p i l o t a g e  

s t a t u t e s .

I f  t h e  c o n t r o l  o v e r  n a v i g a t i o n  i s  t a k e n  a w a y  f r o m  

t h e  s h i p o w n e r  a n d  t h e  m a s t e r  a n d  p l a c e d  i n  t h e  h a n d s  

o f  t h e  c o m p u l s o r y  p i l o t  u n d e r  o p e r a t i o n  o f  l a w ,  w i t h  

n o  r i g h t  o f  s e l e c t i o n  a n d  c o n t r o l ,  t h e  s h i p o w n e r  a n d  

m a s t e r  a r e  r e l e a s e d  f r o m  p e r s o n a l  l i a b i l i t y  f o r  t h e  

a c t s  o f  t h e  p i l o t  -  a s  h e  i s  n o t  t h e i r  e m p l o y e e  o r  

s e r v a n t . ^ 2  T h e  p i l o t  s t a n d s  a l o n e  a n d  a  l e a d i n g  t e x t  

o n  A d m i r a l t y  l a w  s t a t e s  i t  r a t h e r  s u c c i n c t l y :

" H e  s o  f a r  i s  i n  c h a r g e  o f  t h e  s h i p  t h a t  h i s  e r r o r s  
e x p o s e  h i m  t o  a p p a l l i n g  c o n s e q u e n c e s . . . .  I f  h e  i n j u r e s  
t h e  v e s s e l  w h i c h  e m p l o y s  h i m  h e  i s  l i a b l e  f o r  t h e  d a m a g e s  
I f  t h r o u g h  h e r  h e  i n j u r e s  o t h e r  p r o p e r t y ,  h e  i s  l i a b l e  
f o r  t h a t  a s  w e l l ,  a n d  i f  t h e  v e s s e l  e m p l o y i n g  h i m  i s  
b y  h i s  a c t  e x p o s e d  t o  l i a b i l i t y  t o  t h e  o t h e r  v e s s e l ,  
he.  i s  l i a b l e  o v e r  t o  h e r . "

R o b i n s o n  o n  A d m i r a l t y ,  p .  6 9 7

T h e  p o t e n t i a l  p e r s o n a l  e x p o s u r e  t o  l i a b i l i t y  t h a t  

t h e  p i l o t  h a s  w h e n  h e  a s s u m e s  r e s p o n s i b i l i t y  f o r  a  

m u l t i - m i l l i o n  d o l l a r  s h i p  i s  f o r  a l l  p r a c t i c a l  p u r p o s e s  

u n i n s u r a b l e  a s  t h e  p r e m i u m s  w o u l d  a p p r o a c h  o r  p o s s i b l y  

e x c e e d  t h e  p i l o t a g e  c h a r g e s .  I f  h e  a t t e m p t e d  t o  h a v e  

t h e  c o s t  o f  i n s u r a n c e  i n c l u d e d  i n  t h e  p i l o t a g e  t a r i f f  

i t  w o u l d  b e  m e t  w i t h  s t r o n g  s h i p o w n e r  o p p o s i t i o n  a s  

t h e  o w n e r ' s  b a s i c  i n s u r a n c e  a l r e a d y  c o v e r s  t h e  o w n e r  

f o r  t h e  a c t s  o f  t h e  p i l o t ,  a n d  i f  t h e  p i l o t a g e  c h a r g e s  

a l s o  i n c l u d e d  t h e  c o s t  o f  l i a b i l i t y  i n s u r a n c e ,  t h e  

o w n e r  w o u l d  i n  e f f e c t  b e  r e q u i r e d  t o  p a y  f o r  t h e  s a m e



c o v e r a g e  t w i c e .  I f  h e  a t t e m p t e d  t o  n e g o t i a t e  a n

e x c u l p a t o r y  c o n t r a c t  o r  i n d e m n i f i c a t i o n  a g r e e m e n t  w i t h

t h e  s h i p o w n e r ,  a s  i s  c o m m o n  w i t h  v o l u n t a r y  p i l o t s  a c t i n g

a s  d o c k i n g  m a s t e r s ,  i t  w o u l d  p r o b a b l y  f a i l  a s  h i s  r e l a t i o n s h i p

w i t h  t h e  s h i p o w n e r  i s  n o t  a  c o n t r a c t u a l  o n e  s u b j e c t

t o  n e g o t i a t e d  t e r m s . 2 3  T h e  e n d  r e s u l t  i s  t h a t  t h e

c o m p u l s o r y  p i l o t  s t e p s  o n  t h e  b r i d g e  o f  a  s h i p  a n d

t a k e s  c h a r g e  w i t h  a  h o r r e n d o u s  u n i n s u r e d  p e r s o n a l

l i a b i l i t y  h a n g i n g  o v e r  h i s  h e a d .  M a n a g e m e n t  f r e q u e n t l y

b e l i t t l e s  t h a t  r i s k  b y  c l a i m i n g  t h e  o w n e r ' s  r e c o u r s e  .

a g a i n s t  t h e  p i l o t  i s  f i n a n c i a l l y  u n r e a l ,  a s  t h e  p i l o t

d o e s  n o t  h a v e  t h e  r e s o u r c e s  t o  p a y  f o r  t h e  d a m a g e s

h e  c o u l d  i n c u r .  T h a t  m a k e s  l i t t l e  d i f f e r e n c e  t o  t h e

p i l o t ,  h e  i s  l i a b l e  f o r  a l l  h e  o w n s  a n d  f a c e s  t h e

p o s s i b i l i t y  o f  b a n k r u p t c y  i f  h a r m  c o m e s  t o  t h e  s h i p

t h r o u g h  h i s  e r r o r .  T h e  f a c t  t h a t  p i l o t s  a r e  n o t  s u e d

m o r e  f r e q u e n t l y  a n d  p l a c e d  i n  b a n k r u p t c y  i s  a n  a c t

o f  c o m p a s s i o n  o n  t h e  p a r t  o f  A d m i r a l t y  l a w y e r s  a n d

i n s u r a n c e  c o m p a n i e s .

T h e  p o t e n t i a l  l i a b i l i t y  h a s  a l w a y s  c o l o r e d  t h e  

p i l o t ' s  a t t i t u d e .  H e  w i l l  n o t  s h a r e  r e s p o n s i b i l i t y  

o r  b e c o m e  i n v o l v e d  i n  n a v i g a t i o n  b y  c o m m i t t e e .  H e  

w i l l  d e m a n d  h a v i n g  e f f e c t i v e  a n d  a b s o l u t e  c o n t r o l  o v e r  

t h e  s h i p ,  i f  t h e r e  i s  a n y  i n t e n t i o n a l  o r  s u b s t a n t i a l  

i n t e r f e r e n c e  b y  t h e  m a s t e r  w i t h  h i s  c o n t r o l  h e  w i l l  

p r o b a b l y  c o n s i d e r  h i m s e l f  d i s p l a c e d  a n d  l e a v e  t h e  b r i d g e



s o  t h e r e  w i l l  b e  n o  q u e s t i o n  o f -  w h o  w a s  i n  c h a r g e  w h e n  

t h e  c a s u a l t y  o c c u r s .  I t  s h o u l d  b e  r e m e m b e r e d  t h a t  

t h e  r e l a t i o n s h i p  o f  t h e  p i l o t  t o  t h e  s h i p  i s  t h a t  o f  

a  s t r a n g e r  a n d  i n  t h e  e v e n t  o f  a  c a s u a l t y  i t  m a y  b e  

d i f f i c u l t  f o r  t h e  p i l o t  t o  p r o v e  t h e  a c t u a l  . 

c i r c u m s t a n c e s ,  b e  i t  i n t e n t i o n a l  i n t e r f e r e n c e ,  d e l a y  

i n  c a r r y i n g  o u t  o r d e r s  o r  e r r o r  o n  t h e  p a r t  o f  t h e  

s h i p ' s  p e r s o n n e l .  T h e  c o m p u l s o r y  p i l o t  h a s  f a r  m o r e

t h a n  a c t i o n  a g a i n s t  h i s  l i c e n s e  a n d  a  s u s p e n s i o n  a t  ..........

r i s k  w h e n  h e  t a k e s  c h a r g e  o f  a  s h i p .

T h e  t h i r d  p r i n c i p l e  i s  t h a t  t h e  p i l o t  d o e s  n o t  

s e r v e  i n  a n  a d v i s o r y  c a p a c i t y .

T h e  " R e p o r t  o f  t h e  R o y a l  C o m m i s s i o n  o n  P i l o t a g e " ^  

c o n t a i n s  a  d e t a i l e d  a n a l y s i s  o f  t h e  B r i t i s h  a n d  C a n a d i a n  

s t a t u t o r y  d e f i n i t i o n  o f  t h e  t e r m :

" ' p i l o t '  m e a n s  a n y  p e r s o n  n o t  b e l o n g i n g  
t o  a  s h i p  w h o  h a s  t h e  c o n d u c t  t h e r e o f . "

T h e  R o y a l  C o m m i s s i o n  d e c i d e d  t h a t  t o  c o n d u c t  m e a n s :

" t o  h a v e  c h a r g e  a n d  c o n t r o l  o f  n a v i g a t i o . i ;  i n  
o t h e r  w o r d s ,  o f  t h e  m o v e m e n t  o f  t h e  v e s s e l , "  
a n d  " S i m i l a r l y ,  i f  a n y o n e  i s  m e r e l y  u s e d  
a s  a n  a d v i s o r  a n d  n o t  e n t r u s t e d  w i t h  t h e  
n a v i g a t i o n  o f  t h e  s h i p ,  h e  i s  n o t  t h e  p i l o t  
o f  t h a t  s h i p . " 2 5

T h e  R o y a l  C o m m i s s i o n ,  a f t e r  r e v i e w i n g  t h e  a c t u a l  

p r a c t i c e s  f o l l o w e d  a b o a r d  s h i p  c o n c l u d e d :



" T h e  p i l o t  d o e s  n o t  a c t  a s  a n  a d v i s o r  t o  
t h e  M a s t e r  b u t  a c t u a l l y  n a v i g a t e s  t h e  
s h i p .  I n  p o i n t  o f  f a c t  t h e  M a s t e r  i s  
t h e n ,  t o  a  c e r t a i n  e x t e n t ,  a n  a d v i s o r  
t o  t h e  p i l o t  w h e n  h e  p o i n t s  o u t  t h e
p e c u l i a r i t i e s  o f  t h e  s h i p ......................T h i s
f a c t u a l  s i t u a t i o n  w h i c h  c o r r e s p o n d s  
t o  t h e  l e g a l  d e f i n i t i o n  o f  ' p i l o t 1 i s ,  
i n  f a c t ,  t h e  o n l y  r e a l i s t i c  s o l u t i o n  
b e c a u s e ,  i f  p i l o t s  w e r e  u s e d  m e r e l y  a s  
a d v i s o r s ,  n a v i g a t i o n  w o u l d  b e  v e r y  
h a z a r d o u s  a n d ,  a t  t i m e s ,  i t  w o u l d  b e
i m p o s s i b l e  t o  p r o c e e d  s a f e l y ..............
T h e  f i r s t  c o u r s e  a  s h i p  i s  c o m m i t t e d  t o  
i s  f r e q u e n t l y  t h e  l a s t .  I f  b a d  
j u d g e m e n t  h a s  b e e n  u s e d ,  t h e  r e s u l t  
i s  i n e v i t a b l e  a n d  s w i f t . . . .
. . . . T h e  l e g i s l a t i o n  o f  m o s t  c o u n t r i e s  
r e c o g n i z e  t h e  r e a l i s t i c  s i t u a t i o n  1-
t h a t  t h e r e  i s  n o t  t i m e  f o r  a d v i c e ,  
c o n s u l t a t i o n  a n d  d e l i b e r a t i o n  b e t w e e n  
t h e  p i l o t  a n d  M a s t e r  a n d  t h a t  t h e  "  * 
p i l o t  m u s t  n a v i g a t e  t h e  v e s s e l  h i m s e l f .
H o w  t h i s  s i t u a t i o n  i s  c o v e r e d  i n  
l e g i s l a t i o n  i s  a  q u e s t i o n  o f  s e m a n t i c s , . . . " ^

T h e  a u t h o r i t a t i v e  l e g a l  t e x t  " C o r p u s  J u r i s  S e c u n d u m "  

s t a t e s  t h e  l a w  a s  d e r i v e d  f r o m  t h e  A m e r i c a n  C o u r t  

d e c i s i o n s  t o  b e :

" G e n e r a l l y ,  w h i l e  e x e r c i s i n g  h i s  f u n c t i o n s ,  a  
p i l o t  i s  i n  s o l e  c o n t r o l  o f  t h e  n a v i g a t i o n  o f  
t h e  s h i p  a n d  h i s  o r d e r s  m u s t  b e  o b e y e d  
a s  i n  e f f e c t  o r d e r s  o f  t h e  m a s t e r .  W h i l e  
a  p i l o t  w h o  i s  i n  c h a r g e  o f  a  v e s s e l  
s u p e r s e d e s  t h e  m a s t e r  i n  s o  f a r  a s  
t h e  n a v i g a t i o n  o f  t h e  v e s s e l  i s  
c o n c e r n e d ,  t h e  m a s t e r  d o e s  n o t  s u r r e n d e r  
h i s  v e s s e l  t o  t h e  p i l o t  a n d  t h e  p i l o t  
i s  n o t  t h e  m a s t e r ;  t h e  m a s t e r  i s  s t i l l  
i n  c o m m a n d  o f  t h e  v e s s e l ,  n o t w i t h s t a n d i n g  
t h e  p r e s e n c e  o f  a  p i l o t .  T h e r e  a r e  
o c c a s i o n s  w h e n  t h e  m a s t e r  m a y  a n d  s h o u l d  
i n t e r f e r e  a n d  e v e n  d i s p l a c e  t h e  p i l o t .
T h u s ,  t h e  m a s t e r  m a y  p r o p e r l y  d i s p l a c e  
a n  o b v i o u s l y  i n c o m p e t e n t  o r  i n t o x i c a t e d  
p i l o t ,  a n d  t h e  c i r c u m s t a n c e s  m a y  b e  s u c h



a s  t o  r e q u i r e  t h e  m a s t e r  t o  d i s p l a c e  
a  c o m p u l s o r y  p i l o t  b e c a u s e  o f  i n c o m p e t e n c y  
o r  p h y s i c a l  i n c a p a c i t y .  I f ,  h o w e v e r ,  
t h e  m a s t e r  d o e s  n o t  o b s e r v e  t h a t  
a » c o m p u l s o r y  p i l o t  i s  i n c o m p e t e n t  
o r  p h y s i c a l l y  i n c a p a c i t a t e d ,  t h e  
m a s t e r  i s  j u s t i f i e d  i n  r e l y i n g  o n  
t h e  p i l o t ,  b u t  n o t  b l i n d l y .  I n  
o r d e r  t o  b e  j u s t i f i e d  i n  d i s p l a c i n g  
a  p i l o t ,  t h e  m a s t e r  s h o u l d  b e  s u r e  
t h a t  t h e  p i l o t  i s  f o r  s o m e  r e a s o n  
i n c o m p e t e n t ,  a n d  t h e  m a s t e r  o r  o t h e r  
o f f i c e r  i s  n o t  b o u n d  x o  i n t e r f e r e  
w i t h ,  o r  t o  d i s p l a c e ,  t h e  p i l o t ,  
i f  t h e  p i l o t  i s  n o t  m a k i n g  a n  o b v i o u s  
m i s t a k e ,  o r  d a n g e r  f r o m  h i s  a c t s  
i s  n o t  i m m i n e n t .  T h e  v i e w  h a s  b e e n  
e x p r e s s e d  t h a t ,  e v e n  w h e r e  t h e  m a s t e r  
d e e m s  a  c o m p u l s o r y  p i l o t  i n c o m p e t e n t ,  
t h e  m a s t e r  i s  n o t  u n d e r  a n  a b s o l u t e  
d u t y  t o  d i s p l a c e  t h e  p i l o t . " 2 ?

T h e  A m e r i c a n  c o u r t  d e c i s i o n s  h a v e  d e a l t  i n - b r o a d  

w i t h  t h e  r e l a t i o n s h i p  b e t w e e n  t h e  m a s t e r  a n d  t h e  

p i l o t ,  a n d  t h e  r i g h t  o r  d u t y  o f  t h e  m a s t e r  t o  d i s p l a c e  

a  p i l o t . B u t ,  t h e y  h a v e  n o t  e x p l o r e d  t h e  f i n e r  

p o i n t s  o f  t h e  d i v i s i o n  o f  c o n t r o l  b e t w e e n  t h e  m a s t e r  

a n d  t h e  p i l o t  t o  t h e  s a m e  e x t e n t  a s  t h e  B r i t i s h  

c o u r t s .  P r i o r  t o  1 9 1 3 ,  B r i t i s h  l a w  h e l d  b o t h  t h e  

o w n e r '  a n d  t h e  s h i p  f r e e  o f  a l l  l i a b i l i t y  f o r  a c t s  

o f  c o m p u l s o r y  p i l o t s ,  s o  m a n y  c a s e s  a r o s e  d e t e r m i n i n g  

t h e  r o l e  a n d  d u t i e s  o f  a  p i l o t  a n d  w h e t h e r  t h e  a c t i o n  

c a u s i n g  t h e  d a m a g e  w a s  p r o p e r l y  w i t h i n  t h e  d u t y  o f  t h e  

m a s t e r  o r  t h e  p i l o t .  S i n c e  l i m i t a t i o n  w a s  o n l y  

g r a n t e d  o n  t h e  b a s i s  o f  s o l e  f a u l t  o f  t h e  p i l o t ,  

t h e  c a s e s  g e n e r a l l y  a t t e m p t e d  t o  i n c l u d e  t h e  m a s t e r ' s  

l a c k  o f  v i g i l a n c e  a s  c o n t r i b u t i n g  t o  t h e  a c c i d e n t



s o  a s  t o  a v o i d  t h e  i n j u r e d  p a r t y  b e i n g  f o r c e d  t o  

l o o k  o n l y  t o  t h e  p i l o t .  F o r  a  d i s c u s s i o n  o f  t h e  

p r o b l e m  s e e  T H E  C H I N A ,  7 W a l l .  ( U . S . )  6 7 , ( l 8 6 8 . )

D u e  t o  t h e  I n t e r n a t i o n a l  n a t u r e  o f  m a r i t i m e  l a w  

a n d  p i l o t a g e ,  a n d  i n  t h e  a b s e n c e  o f  A m e r i c a n  c a s e s  

h o l d i n g  t o  t h e  c o n t r a r y ,  t h e  B r i t i s h  d e c i s i o n s  a r e  

a p p l i c a b l e  t o  t h e  d i v i s i o n  o f  c o n t r o l  b e t w e e n  t h e  

m a s t e r  a n d  t h e  p i l o t  o n  s h i p s  e n g a g e d  i n  f o r e i g n  

t r a d e  i n  U n i t e d  S t a t e s ’ w a t e r s ,  t h e  c o m p u l s o r y  p i l o t  

s i t u a t i o n .

G . K .  G e e n ,  t h e  a u t h o r  o f  " T h e  L a w  o f  P i l o t a g e "  

i n c l u d e s  i n  h i s  e x c e l l e n t  w o r k  a  r e v i e w  o f  t h e  B r i t i s h  

c a s e  l a w  o n  t h e  d i v i s i o n  o f  c o n t r o l  b e t w e e n  t h e  

m a s t e r  a n d  p i l o t . . 2 ^ H e  h a s  c o n c l u d e d :

" T h e  a t t i t u d e  o f  t h e  c o u r t s  t o  t h e  
m a s t e r - p i l o t  r e l a t i o n s h i p  i s  b a s e d  
o n  p r e c e d e n t s  c r e a t e d  m o r e  t h a n  a  
c e n t u r y  a g o ,  t h e  g u i d i n g  p r i n c i p l e  
o f  w h i c h  h a s  b e e n  t h r o u g h o u t  t h a t  
t h e  p a r a m o u n t  d a n g e r  t o  a  s h i p  u n d e r  
p i l o t a g e  i s  t h a t  c r e a t e d  b y  a  ' d i v i d e d  
a u t h o r i t y . 1 A t t e n t i o n  w a s  d r a w n  t o  
t h i s  d a n g e r  o n  i n n u m e r a b l e  o c c a s i o n s ,  
b u t  w a s  p e r h a p s  p u t  m o s t  s u c c i n c t l y  
b y  D r .  L u s h i n g t o n  i n  t h e  c a s e  o f  T HE  
P E E R L E S S  i n  1 8 6 0 : -

' T h e r e  m a y  b e  o c c a s i o n s  o n  w h i c h  
t h e  m a s t e r  o f  a  s h i p  i s  j u s t i f i e d  
i n  i n t e r f e r i n g  w i t h  t h e  p i l o t  i n  c h a r g e  
b u t  t h e y  a r e  v e r y  r a r e .  I f  w e  e n c o u r a g e  
s u c h  i n t e r f e r i n g ,  w e  s h o u l d  h a v e  a  
d o u b l e  a u t h o r i t y  o n  b o a r d ,  a  d i . v i s u m  
i m p c r i u m ,  t h e  p a r e n t  o f  a l l  c o n f u s i o n ,  
f r o m  w h i c h  m a n y  a c c i d e n t s  a n d  m u c h  
m i s c h i e f  w o u l d  p r o b a b l y  e n s u e .  I f



t h e  p i l o t  i s  i n t o x i c a t e d ,  o r  i s  s t e e r i n g  
a  c o u r s e  t o  t h e  c e r t a i n  d e s t r u c t i o n  
o f  t h e  v e s s e l ,  t h e  m a s t e r  n o  d o u b t  
m a y  i n t e r f e r e  a n d  o u g h t  t o  i n t e r f e r e ,  
b u t  i t  i s  o n l y  i n  u r g e n t  c a s e s . 1

I t  w o u l d  a p p e a r ,  h o w e v e r ,  f r o m  
w h a t  h a s  b e e n  d e d u c e d  s o  f a r ,  t h a t  
t h e  l e g a l  r e l a t i o n s h i p  b e t w e e n  t h e  
m a s t e r  a n d  t h e  p i l o t  i s  b a s e d  o n  
p r i n c i p l e s  w h i c h  a r e  c o n t r a d i c t o r y : -

( i )  t h a t  d i v i s i o n  o f  a u t h o r i t y  i s  
i n i m i c a l  t o  t h e  s a f e t y  o f  
n a v i g a t i o n .

( i i )  t h a t  t h e  p i l o t ,  b y  d e f i n i t i o n ,  « 
h a s  t h e  c o n d u c t  o f  t h e  s h i p .

( i i i )  t h a t  t h e  m a s t e r ,  b y  d e f i n i t i o n ,  
h a s  c o m m a n d  o r  c h a r g e  o f  t h e  
s h i p ,  a  d e f i n i t i o n  w h i c h  
s p e c i f i c a l l y  . e x c l u d e s  t h e  p i l o t .

I n  o r d e r  t o  r e c o n c i l e  t h e s e  a p p a r e n t  
i n c o n s i s t e n c i e s  i t  b e c o m e s  n e c e s s a r y  
t o : -

( i )  d i f f e r e n t i a t e  b e t w e e n  t h e
e x p r e s s i o n s  ’ t o  c o n d u c t  a  s h i p 1 
a n d  ' t o  b e  i n  c o m m a n d  o f  a  s h i p ' ;  
a n d

( i i )  d r a w  u p  a  c o d e  o f  p r o c e d u r e  f o r
v e s s e l s  u n d e r  p i l o t a g e  b a s e d  u p o n  
l e g a l  d e c i s i o n s ,  w h i c h  d e f i n e s  
t h e  r e s p e c t i v e  d u t i e s  o f  t h e  
m a s t e r  a n d  t h e  p i l o t .

W i t h  r e g a r d  t o  t h e  f i r s t  o f  
t h e s e  r e q u i r e m e n t s  i t  i s  e v i d e n t  t h a t  
c o n f u s i o n  a s  t o  t h e  d i f f e r e n c e  i n  
m e a n i n g  b e t w e e n  t h e s e  t w o  t e r m s  i s  
n o t  c o n f i n e d  t o  t h e  l a y m a n .  T h e  w o r d s  
o f  B a r g r e a v e  D e a n e ,  . J . ,  f o r  e x a m p l e ,  
i n  t h e  c a s e  o f  T H E  NORD w o u l d  i n d i c a t e  
t h a t  h e  c o n s i d e r e d  t h e  t w o  e x p r e s s i o n s  
t o  b e  s y n o n y m o u s  w h i n  h e  s a i d : - ' I  
t h i n k  t h e  w o r d  ' c o n d u c t e d '  m e a n s  t h a t  
t h e  p i l o t  i s  i n  c h a r g e . . . h e  i s  i n  
c o m m a n d . ' T h e  C a n a d i a n  R o y a l  C o m m i s s i o n ,
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• h o w e v e r ,  d r e w  a  v e r y  c a r e f u l  d i s t i n c t i o n  
b e t w e e n  t h e  t w o  e x p r e s s i o n s  t h u s : -

' ' T o  c o n d u c t  a  s h i p 5 m u s t  n o t  
b e  c o n f u s e d  w i t h  b e i n g  ' i n  c o m m a n d  
o f  a  s h i p .  ' T h e  f i r s t  e x p r e s s i o n  r e f e r s  
t o  a n  a c t i o n ,  t o  a  p e r s o n a l  s e r v i c e  
b e i n g  p e r f o r m e d ;  t h e  s e c o n d  t o  a  p o w e r .
T h e  q u e s t i o n  w h e t h e r  a  p i l o t  h a s  c o n t r o l  
o f  n a v i g a t i o n  i s  a  q u e s t i o n  o f  f a c t  
a n d  n o t  o f  l a w .  T h e  f a c t  t h a t  a  p i l o t  
h a s  b e e n  g i v e n  c o n t r o l  o f  t h e  s h i p  
f o r  n a v i g a t i o n a l  p u r p o s e s  d o e s  n o t  
m e a n  t h a t  t h e  p i l o t  h a s  s u p e r s e d e d  
t h e  M a s t e r .  T h e  M a s t e r  i s ,  a n d  r e m a i n s ,  
i n  c o m m a n d ;  h e  i s  t h e  a u t h o r i t y  a b o a r d .
H e  m a y ,  a n d  d o e s ,  d e l e g a t e  p a r t  o f  
h i s  a u t h o r i t y  t o  s u b o r d i n a t e s  a n d  t o  
o u t s i d e  a s s i s t a n t s  w h o m  h e  e m p l o y s  
t o  n a v i g a t e  h i s  s h i p ,  i . e . ,  p i l o t s .
A d e l e g a t i o n  o f  p o w e r  i s  n o t  a n  a b a n d o n - , ' . : .  " t . .. 
m e n t  o f  a u t h o r i t y ,  b u t  o n e  w a y  o f  e x e r c i s i n g  
a u t h o r i t y . ' '

W i t h  r e g a r d  t o  t h e  s e c o n d  r e q u i r e m e n t ,
{y f o  h a v i n g  e s t a b l i s h e d  t h a t  b o t h  t h e  p i l o t
™  a n d  t h e  m a s t e r  h a v e  a c t i v e  r o l e s  t o

p l a y ,  i t  b e c o m e s  e s s e n t i a l  t h a t  t h e  
d u t i e s  o f  b o t h  s h o u l d  b e  c l e a r l y  d e f i n e d  
i n  o r d e r  t o  m i n i m i s e  t h e  d a n g e r s  w h i c h  
a r e  i n h e r e n t  i n  t h e  ' d i v i d e d  a u t h o r i t y '  
s i t u a t i o n . "

G . K .  G e e n  t h e n  g o e s  o n  t o  a n a l y z e  a n d  c i t e  B r i t i s h  c a s e s  

p e r t a i n i n g  t o  t h e  g e n e r a l  d u t i e s  o f  t h e  m a s t e r  a n d  

p i l o t , 3 0  t h e  l e g a l  m e a n i n g  o f  i n t e r f e r e n c e , 3 * 

k e e p i n g  a  l o o k o u t , 3 2  o b s e r v a n c e  o f  c o l l i s i o n  r e g u l a t i o n s ,  

s o u n d  s i g n a l s ,  p r i v a t e  s o u n d  s i g n a l s , 3 3  w h e t h e r  t o  

p r o c e e d , 3 4  a n c h o r i n g ,  s p e e d , 3 5  a n d  t h e  u s e  o f  

r a d a r . 3 0

F r o m  h i s  a n a l y s i s  i t  i s  a p p a r e n t  t h a t  t h e  B r i t i s h  

^  a n d  A m e r i c a n  l a w  r e s p e c t i n g  t h e  r o l e  a n d  f u n c t i o n  o f  a



c o m p u l s o r y  p i l o t  a r e  c o n s i s t e n t .

H e  i s  t o  b e  p l a c e d  i n  n a v i g a t i o n a l  c o n t r o l  o f

t h e  s h i p  a n d  g i v e  a l l  o r d e r s  e f f e c t i n g  t h e  n a v i g a t i o n

o f  t h e  s h i p ,  i . e .  r u d d e r  o r d e r s ,  c o u r s e s ,  s p e e d ,

a n c h o r i n g ,  w e i g h i n g  a n c h o r ,  w h i s t l e  s i g n a l s ,  a n d  t h e

l i k e .  H e  i s  e n t i t l e d  t o  t h e  c o o p e r a t i o n  o f  t h e  m a s t e r

a n d  c r e w  a n d  t h e y  a r e  t o  s e e  t h a t  h i s  o r d e r s  a r e  c a r r i e d

o u t  a n d  a r e  n o t  t o  i n t e r f e r e  w i t h  h i s  c o n t r o l  o f  t h e

n a v i g a t i o n  u n l e s s  t h e  p i l o t  i s  m a n i f e s t l y  i n c a p a c i t a t e d ,

i n c o m p e t e n t ,  o r  p l a c i n g  t h e  s h i p  i n  c l e a r  a n d  i m m i n e n t  d a n g

•*

I n  t h e  " v o l u n t a r y "  p i l o t  s i t u a t i o n  w h e r e  t h e  

p i l o t ' s  s t a t u s  i s  o n e  o f  a n  e m p l o y e e  t h e  l a w  s t a t e s  

t h a t  t h e  v e s s e l  s h a l l  " b e  u n d e r  t h e  c o n t r o l  a n d  d i r e c t i o n  

o f  p i l o t s "  l i c e n s e d  b y  t h e  C o a s t  G u a r d .  ( T h e  A c t  

o f  1 8 7 1 ,  n o w  f o u n d  i n  4 6  USC § 3 6 4 ) .  O n  t h e  s u r f a c e  

i t  w o u l d  a p p e a r  h e  h a s  n e a r l y  t h e  s a m e  r o l e  t o  p l a y  

i n  n a v i g a t i n g  t h e  s h i p  " . s  a  c o m p u l s o r y  p i l o t ,  b u t  

h i s  e m p l o y e e  s t a t u s  a n d  r e l a t i o n s h i p  w i t h  t h e  m a s t e r  

i n t e r f e r e  w i t h  h i s  i n s i s t e n c e  o n  e f f e c t  c o n t r o l .

A f t e r  a l l ,  t h e  e m p l o y e e  p i l o t  t h i n k s ,  h e  a n d  t h e  m a s t e r  

a r e  e m p l o y e d  b y  t h e  s a m e  s h i p o w n e r  a n d  a n s w e r a b l e  

t o  t h e  s a m e  l i c e n s i n g  a u t h o r i t y ,  t h e  C o a s t  G u a r d .

R i g h t l y  o r  w r o n g l y ,  h e  f e e l s  t h e  m a s t e r  i s  a  f e l l o w  

e m p l o y e e  i n  a  s u p e r v i s o r y  c a p a c i t y  w i t h  t h e  r i g h t  t o  

i n t e r f e r e  w i t h  o r  c o n t r o l  h i s  a c t i o n s  a n d  t h e  r i g h t  t o  

o v e r r u l e  h i s  d e c i s i o n s .  T h e  e m p l o y e e  h a s  t o  a c c e p t  

i n t e r f e r e n c e  a n d  c o n t r o l  c h e e r f u l l y  o r  r i s k  l o s s  o f
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e m p l o y m e n t  o r  b e i n g  b a n n e d  o r  r e f u s e d  b y  t h a t  c o m p a n y ' s  

s h i p s  i n  t h e  f u t u r e .  T h e r e  i s  a  t e n d e n c y  t o  b e  

r e l u c t a n t l y  s e d u c e d  o r  c o e r c e d  i n t o  s i t u a t i o n s  t h a t  

w o u l d n ' t  b e  t o l e r a t e d  o n  s h i p s  u n d e r  c o m p u l s o r y  p i l o t a g e  -  

w h e r e  t h e  p i l o t ' s  r e s p o n s i b i l i t i e s  a r e  c l e a r  a n d  h i s  

r o l e  i s  p r o t e c t e d .

T H E  C O M P U L S O R Y  P I L O T  AND MANAGEMENT R E L A T I O N S H I P

O n  a  p o l i c y  m a k i n g  l e v e l ,  o u r  t o n t a c t s  a r e  l i m i t e d  

t o  n a t i o n a l  t r a d e  a s s o c i a t i o n s  r e p r e s e n t i n g  c o m p a n i e s  

t h a t  o w n  a n d  o p e r a t e  s h i p s  a n d  l o c a l  t r a d e  a s s o c i a t i o n s  

t h a t  p u r p o r t e d l y  r e p r e s e n t  t h e  s h i p o w n e r ' s  i n t e r e s t s ,  

b u t  i n  a c t u a l  f a c t  a r e  r e p r e s e n t i n g  l o c a l  p o r t  b u s i n e s s  

i n t e r e s t s ,  i . e .  s t e v e d o r i n g ,  t e r m i n a l  o p e r a t i o n s ,  

w a r e h o u s i n g ,  f r e i g h t  f o r w a r d i n g ,  s h i p  a g e n c i e s ,  e t c .

I t  a p p e a r s  t o  u s  t h a t  t h e  t r a d e  a s s o c i a t i o n s  

s e e  t h e i r  r o l e  a s  l i m i t e d  t o  a n  a d v e r s a r y  o n e .  t h e  

n a t i o n a l  a s s o c i a t i o n  b e i n g  p r i m a r i l y  i n t e r e s t e d  i n  

f o s t e r i n g  l e g i s l a t i o n  o r  g o v e r n m e n t a l  r e g u l a t o r y  

p o l i c i e s  t h a t  f a v o r  t h e i r  s h i p o w n e r  m e m b e r s  a n d  t h e  

l o c a l  a s s o c i a t i o n s  f o c u s i n g  o n  c o m p e t i t i v e  c o s t s  t h a t  

m a y  e n h a n c e  t h e i r  l o c a l  b u s i n e s s e s .  T h e  u n f o r t u n a t e  

r e s u l t  i s  t h a t  m u c h  o f  t h e  d i a l o g u e  b e t w e e n  r e p r e s e n t a t i v e s  

o f  i n d u s t r y  a n d  p i l o t s  o c c u r  o v e r  t h e  i s s u e s  o f  c o n t r o l



o v e r  o r  c o s t  o f  p i l o t a g e  s e r v i c e s  i n  a n  a n t a g o n i s t i c  

c l i m a t e .  T h e  l a c k  o f  a  f o r u m  t o  d i s c u s s  m u t u a l  p r o b l e m s  

a n d  c o n c e r n s  o n  a  c o - o p e r a t i v e  b a s i s  l e a d s  t o  m a n y  

m i s u n d e r s t a n d i n g s .  T h e  d i f f e r i n g  p e r c e p t i o n s  o f  t h e  

r o l e  a n d  f u n c t i o n  o f  a  p i l o t  f u r t h e r  c o m p o u n d s  t h e  

p r o b l e m .

T h e  p i l o t  s e e s  h i s  r o l e  a s  o n e  o f  s e r v i n g  a  

m i x t u r e  o f  b o t h  p r i v a t e  a n d  p u b l i c  i n t e r e s t s .  H i s  

r o l e  i n  e x p e d i t i n g  t h e  m o v e m e n t  o f  t h e  s h i p  t o  m a k e  

s c h e d u l e s ,  a v o i d i n g  l o s t  s h o r e s i d e  l a b o r  c o m m i t m e n t s ,  

c a r r y i n g  t h e  o p t i m u m  c a r g o  c a p a c i t y  t h r o u g h  t h e  a v a i l a b l e  

c h a n n e l  d e p t h s ,  a n d  p r o t e c t i n g  t h e  s a f e t y  o f  t h e  s h i p  

h e  i s  a b o a r d  a r e  b a s i c a l l y  s e r v i n g  p r i v a t e  i n d u s t r y  

n e e d s .  H i s  r o l e  i n  m a i n t a i n i n g  a  c o m p u l s o r y  p i l o t a g e  

s y s t e m  a s  a  p u b l i c  s e r v i c e  w i t h  p u b l i c  r e s p o n s i b i l i t i e s  

h a s  a l r e a d y  b e e n  d i s c u s s e d .

N o t  u n n a t u r a l l y ,  i n d u s t r y  r e p r e s e n t a t i v e s  p l a c e  

g r e a t e r  e m p h a s i s  o n  t h e  p r i v a t e  r o l e  o f  t h e  p i l o t  i n  

d i s c u s s i o n s  a n d  t e n d  t o  p e r c e i v e  t h e  p i l o t  a s  a  q u a s i ­

e m p l o y e e  o f  t h e  s h i p  s e r v i n g  a  p r i v a t e  i n t e r e s t  o b j e c t i v e .  

T h i s  v i e w  l e a d s  t o  a  d e v e l o p i n g  t r e n d  t o  s p e a k  o f  t h e  

p i l o t  a s  " a  s e r v a n t  o f  t h e  s h i p "  w h o  f u n c t i o n s  a s  " a n  

a d v i s o r  t o  t h e  m a s t e r , "  a n d  " u t i l i z i n g "  t h e  p i l o t  i n



a  " t e a m  e f f o r t "  i n  t h e  n a v i g a t i o n  o f  t h e  s h i p .  S u c h  

t e r m i n o l o g y  r e - e n f o r c e s  t h e  p e r c e p t i o n  o f  t h e  p i l o t  

a s  s e r v i n g  p r i v a t e  n e e d s  a t  t h e  e x p e n s e  o f  h i s  p u b l i c  

r e s p o n s i b i l i t i e s .  T h e  t e r m s  c o n v e y  a n  i m p r e s s i o n  o f  

t h e  p i l o t ' s  r o l e  a n d  f u n c t i o n  t h a t  i s  n o t  f o u n d  i n  

m a r i t i m e  l a w  o r  i n  a c t u a l  s h i p b o a r d  p r a c t i c e .

O u r  c o n c e r n  o v e r  a t t e m p t s  t o  d e p i c t  t h e  p i l o t  

a s  a n  " a d v i s o r "  t o  t h e  m a s t e r  i s  t w o f o l d - - t h e  f i r s t  

a n d  o b v i o u s  o n e  i s  t h a t  a n y  a t t e m p t  t o  d i s c o u n t  o u r  

r e a l  r e s p o n s i b i l i t i e s  w i l l  d i m i n i s h  o u r  s t a n d i n g  i n  

t h e  m a r i t i m e  c o m m u n i t y  a n d  w e a k e n  o u r  c l a i m  t o  a d e q u a t e  

r e m u n e r a t i o n  f o r  o u r  t r a i n i n g  a n d  r e s p o n s i b i l i t i e s .  

S e c o n d l y ,  a n d  o f  m o r e ' i m p o r t a n c e  t o  t h e  p u b l i c ,  i f  

t h e  p i l o t ' s  r o l e  c a n  b e  d o w n g r a d e d  t o  a n  " a d v i s o r "  

t o  t h e  t e a m ,  w h a t  h a p p e n s  t o  h i s  r i g h t  a n d  d u t y  t o  

r e f u s e  t o  m o v e  a  s h i p  w h e n  t h e  c i r c u m s t a n c e s  a r e  u n s a f e  

d u e  t o  i n a d e q u a t e  k e e l  c l e a r a n c e ,  r e d u c e d  v i s i b i l i t y ,  

d e f i c i e n t  e q u i p m e n t  o r  c r e w  o r  a n y  o t h e r  r e a s o n s ?

It should be borne in mind that about 80% of the 

ocean-going ships transiting our inland waters are
i

f o r e i g n  f l a g  w i t h  m a s t e r s  a n d  o f f i c e r s  l i c e n s e d  b y  

f o r e i g n  n a t i o n s . 3 7 q ’h e  c o n t r o l  o v e r  t h e i r  c o n d u c t  a n d  

l i c e n s e  r e s t s  a b r o a d  i n  t h e  g o v e r n m e n t s  o f  L i b e r i a ,  

P a n a m a ,  S i n g a p o r e ,  K o r e a ,  R u s s i a ,  P o l a n d ,  T u r k e y ,  C y p r u s  

a n d  o t h e r  t r a d i t i o n a l  m a r i t i m e  n a t i o n s .  T h e  o n l y  

A m e r i c a n  p r e s e n c e  a b o a r d  w i t h  a  s e n s e  o f  o b l i g a t i o n



a n d  r e s p o n s i b i l i t y  t o  t h e  l o c a l  c o m m u n i t y  a n d  i t s  

p o l i t i c a l  i n s t i t u t i o n  i s  t h e  p i l o t .  W h e n  a  v e s s e l  

i s  u n d e r  p i l o t a g e  i t  m a y  b e  a p p r o p r i a t e  f o r  t h e  m a s t e r  

t o  r e p r e s e n t  t h e  s h i p o w n e r ' s  p r i v a t e  c o m m e r c i a l  i n t e r e s t  

a n d  g i v e  t h e m  h i g h  p r i o r i t y .  E f f o r t s  b y  s h i p p i n g  

m a n a g e m e n t  t o  a l s o  c l a i m  t h e  p i l o t ' s  p r i m a r y  l o y a l t y  

a s  w e l l  s h o u l d  b e  r e s i s t e d  a s  i n c o n s i s t e n t  w i t h  h i s  

p u b l i c  r o l e .  C o m p u l s o r y  p i l o t a g e  s h o u l d  p r o v i d e  a  

s y s t e m  o f  c h e c k s  a n d  b a l a n c e s  b e t w e e n  t h e  p i l o t  a n d  

t h e  m a s t e r ,  b e t w e e n  p u b l i c  a n d  p r i v a t e  r e s p o n s i b i l i t i e s ,  

b e t w e e n  l o c a l  a n d  f o r e i g n  a l l e g i a n c e s ,  t h a t  s h o u l d  

n o t  b e  b l u r r e d  b y  l o o s e  l a n g u a g e  i n  d i s c u s s i o n s  o f  

t h e  p i l o t ' s  r o l e  a n d  f u n c t i o n .

A n o t h e r  a r e a  o f  p o t e n t i a l  p r o b l e m s  i n  p i l o t a g e ,  

a n d  p i l o t / m a n a g e m e n t  r e l a t i o n s ,  a r i s e s  f r o m  p a s t  e f f o r t s  

o f  m a n a g e m e n t  t o  b r i n g  l o c a l  s t a t e  p i l o t  l i c e n s i n g
i

u n d e r  f e d e r a l ,  i . e .  C o a s t  G u a r d ,  c o n t r o l .

O u r  c o n c e r n  i s  t h a t  t h e  p r e s e n t  C o a s t  G u a r d  l i c e n s i n g  

s y s t e m  i s  o n e  o f  " v o l u n t a r y "  p i l o t a g e  w i t h  t h e  p i l o t  

i n  a n  e m p l o y e e  r e l a t i o n s h i p  t o  t h e  s h i p o w n e r .  F e d e r a l  

l e g i s l a t i o n  b r i n g i n g  p i l o t s  o n  s h i p s  e n g a g e d  i n  f o r e i g n  

t r a d e  u n d e r  t h e  s a m e  C o a s t  G u a r d  l i c e n s i n g  p r o c e d u r e s  

a s  " v o l u n t a r y "  p i l o t s  o n  c o a s t w i s e  s h i p s  c o u l d  p r e - e m p t  

t h e  r i g h t  o f  s t a t e s  t o  l i c e n s e  a n d  r e g u l a t e  p i l o t s  

i n  a  c o m p u l s o r y  p i l o t a g e  s y s t e m .  I t  c o u l d  r e s u l t  i n  

p i l o t s  o n  a l l  v e s s e l s  b e i n g  r e d u c e d  t o  t h e  c a t e g o r y



o f  e m p l o y e e  " v o l u n t a r y "  p i l o t s  w i t h  r i g h t  o f  s e l e c t i o n  

a n d  t e r m s  a n d  c o n d i t i o n s  o f  e m p l o y m e n t  b e i n g  s u b j e c t  

t o  n e g o t i a t i o n  w i t h  p e r f o r m a n c e ,  i . e .  a  h i g h e r  p r i o r i t y  

o n  t h e  o w n e r ’ s  e c o n o m i c  i n t e r e s t s ,  b e i n g  a  f a c t o r .

T h e  U n i t e d  S t a t e s  w o u l d  t h e n  b e c o m e  t h e  o n l y  m a j o r  

m a r i t i m e  n a t i o n  w i t h o u t  a  t r u e  c o m p u l s o r y  p i l o t a g e  

s y s t e m  w h e r e  t h e  s e l e c t i o n ,  c o n t r o l ,  t e r m s  a n d  c o n d i t i o n s  

g o v e r n i n g  p i l o t a g e  s h i f t s  f r o m  t h e  s t a t e  t o  t h e  s h i p o w n e r .

S i n c e  o u r  i n v e s t m e n t  i n  p i l o t  s t a t i o n s ,  o u r  l i v e l i h o o d s ,  

o u r  p e n s i o n s ,  o u r  s t a n d a r d s  o f  t r a i n i n g  a n d  p r o f e s s i o n a l i s m ,  

a n d  t h e  o r d e r l y  a d m i n i s t r a t i o n  o f  a  p i l o t a g e  s y s t e m

d e p e n d  u p o n  s t a b i l i t y  i n  s t a t e  r e g u l a t i o n ;  w e  a r e
«»

d i s t u r b e d  b y  p a s t  e f f o r t s  o f  m a n a g e m e n t  t o  u p s e t  t h a t  

s t a b i l i t y .

T h e r e  i s  a  n e e d  f o r  a  c o n s t r u c t i v e  d i a l o g u e  w i t h  

s h i p p i n g  m a n a g e m e n t ,  a n d  i t  s h o u l d  b e g i n  w i t h  a  d i s c u s s i o n  

o f  t h e  b a s i c  . i s s u e  o f  t h e  r o l e  a n d  f u n c t i o n  o f  t h e  p i l o t  a n d  

h i s  t r a d i t i o n a l  s t a t u s  i n  t h e  m a r i t i m e  c o m m u n i t y .

L I C E N S I N G ,  T R A I N I N G  AND Q U A L I F I C A T I O N S  O F  P I L O T S  

T h e r e  a r e  t h r e e  b a s i c  r o u t e s  f o r  b e c o m i n g  a  

c o m p u l s o r y  s t a t e  l i c e n s e d  p i l o t :
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1 . )  S t r a i g h t  a p p r e n t i c e s h i p  w h e r e  t h e  c a n d i d a t e  

s e r v e s  h i s  e n t i r e  t i m e  o n  p i l o t  s t a t i o n  v e s s e l s  a n d

a s  a n  a p p r e n t i c e  p i l o t  o n  s h i p s  t r a n s i t i n g  t h e  p i l o t a g e  

d i s t r i c t  a n d  r e c e i v e s  i n s t r u c t i o n  i n  b a s i c  n a u t i c a l  

s k i l l s  a n d  p i l o t i n g  u n d e r  s e n i o r  p i l o t s .  I t  i s  g e n e r a l l y  

a  p r o c e s s  r e q u i r i n g  5 t o  1 0  y e a r s  o f  i n c r e a s i n g  

r e s p o n s i b i l i t y  b e f o r e  r e a c h i n g  s e n i o r  p i l o t  s t a t u s .

2 . )  S e r v i c e  a s  a  m a s t e r  o r  e m p l o y e e  p i l o t  o n  

i n l a n d  v e s s e l s ,  s u c h  a s  t u g s  o r  r i v e r  c r a f t ,  f o l l o w e d

b y  s e l e c t i o n  a n d  t r a i n i n g  a s  a  p i l o t  o n  o c e a n - g o i n g  s h i p s  

f o r  a  p e r i o d  o f  t i m e .

3 . )  S e r v i c e  a s  a  m a s t e r  o r  d e c k  o f f i c e r  o n  o c e a n ­

g o i n g  s h i p s ,  f o l l o w e d  b y  s e l e c t i o n  a n d  t r a i n i n g  a s

a  p i l o t  f o r  a  p e r i o d  o f  t i m e .

E a c h  g e o g r a p h i c a l  a r e a  s e e m s  t o  h a v e  a  p r e f e r e n c e  

t o w a r d  o n e  o r  t h e  o t h e r  m e t h o d s  o f  s e l e c t i o n  a n d  

t r a i n i n g .  S o m e  a r e a s  c o m b i n e  m e t h o d s .  T h e  p r e f e r e n c e  

i s  t h e  r e s u l t  o f  o p i n i o n  o n  t h e  b e s t  w a y  t o  l e a r n  

t h e  p e c u l i a r i t i e s  o f  t h e  l o c a l  a r e a  a n d  i s  p r o b a b l y  

a l s o  c o l o r e d  s o m e w h a t  b y  t h e  b a c k g r o u n d  o f  t h e  p i l o t s  

i n  t h e  a r e a  w h o  b e l i e v e  t h a t  t h e  b e s t  f u t u r e  p i l o t s  

a r e  t h o s e  c a s t  i n  t h e i r  o w n  i m a g ^ .  My s t a t e  a s s o c i a t i o n  

r e q u i r e s  a  c o l l e g e  d e g r e e ,  p r e f e r a b l y  a  m a r i t i m e  a c a d e m y  

e d u c a t i o n  f o l l o w e d  b y  s e r v i c e  a t  s e a  a s  a n  o f f i c e r ,  

a n d  a f t e r  s e l e c t i o n  f o r  t r a i n i n g  a  p e r i o d  o f  4 t o  6



y e a r s  o f  a p p r e n t i c e s h i p  d e p e n d i n g  o n  l i c e n s e  a n d  

e x p e r i e n c e  o n  e n t r y .

O u r  s e l e c t i o n  p r o c e s s  i n c l u d e s  a n  e y e  e x a m  w h o s e  

s t a n d a r d s  f o r  u n c o r r e c t e d  v i s i o n  a r e  h i g h e r  t h a n  t h e  

C o a s t  G u a r d  p e r m i t s  w i t h  t h e  a i d  o f  g l a s s e s ,  a n d  a n  

e x t e n s i v e  p h y s i c a l  e x a m  w i t h  a n y  a b n o r m a l i t y  o f  a n y  

n a t u r e  o r  t e n d e n c y  t o  o b e s i t y  n o t  b e i n g  a  c a u s e  f o r  

r e j e c t i o n ,  i t  i s  a u t o m a t i c  r e j e c t i o n .  S e l e c t i o n  i n c l u d e  

a n  i n t e r v i e w  b y  a  c o m m i t t e e  o f  1 5  s e n i o r  p i l o t s  w i t h  

e m p h a s i s  o n  c o n t r o l  u n d e r  p r e s s u r e ,  m o t i v a t i o n ,  a n d  

q u a l i t y  o f  p a s t  e x p e r i e n c e  a n d  p e r f o r m a n c e .  S e l e c t i o n  

i  i g e n e r a l l y  b a s e d  o n  a  c o m b i n a t i o n  o f  a g e  a n d  l i c e n s e  

h e l d  w i t h  o n l y  t h o s e  w h o  h a v e  r a i s e d  t h e j r  l i c e n s e  

a n d  s o u g h t  a d v a n c e m e n t  a s  q u i c k l y  a s  p o s s i b l e  b e i n g  

c o n s i d e r e d .  O u r  g o a l  i s  t o  r e c r u i t  t h e  h a r d  d r i v i n g ,  

a g g r e s s i v e ,  a m b i t i o u s  y o u n g  o f f i c e r  w h o  i s  a l r e a d y  

o n  t h e  f a s t  t r a c k  o f  a d v a n c e m e n t  i n  t h e  i n d u s t r y .

A b o u t  o n e  o u t  e v e r y  2 0  c a n d i d a t e s  i n t e r v i e w e d  i s  

a c c e p t e d .

E a c h  m e t h o d  o f  t r a i n i n g  h a s  o n e  t h i n g  i n  c o m m o n ,  

h e a v y  e m p h a s i s  o h a n d s  o n "  e x p e r i e n c e  u n d e r  t h e  

g u i d a n c e  a n d  o b s e r v a t i o n  o f  a  s e n i o r  p i l o t  o n  a l l  

t y p e s  o f  v e s s e l s  u n d e r  a  w i d e  v a r i e t y  o f  c o n d i t i o n s  

a n d  w i t h  i n c r e m e n t a l  s t e p s  i n  s i z e  o f  v e s s e l  a n d  

r e s p o n s i b i l i t i e s  a s s u m e d .  F e d e r a l  p i l o t  l i c e n s i n g



b y  t h e  C o a s t  G u a r d  i s  a c c o m p l i s h e d  e i t h e r  b e f o r e  e n t e r i n g  

t r a i n i n g  o r  i n  t h e  e a r l y  s t a g e s  o f  t r a i n i n g  a n d  i s  

n o t  g i v e n  m u c h  w e i g h t  a s  a n  i n d i c a t i o n  o f  c o m p e t e n c y .

We r e q u i r e  f a r  m o r e  o b s e r v a t i o n ,  t r a i n i n g  a n d  e x p e r i e n c e  

t h a n  p o s s e s s i o n  o f  a  C o a s t  G u a r d  l i c e n s e  w o u l d  i n d i c a t e  

b e f o r e  w e  c o n s i d e r  a n  i n d i v i d u a l  p i l o t  q u a l i f i e d  t o  

s e r v e  w i t h o u t  r e s t r i c t i o n s .

A c t u a l  t r a i n i n g  a n d  l i c e n s i n g  c o n s i s t s  o f  i n t e n s i v e  

e x p o s u r e  t o  t h e  p i l o t a g e  e n v i r o n m e n t .  T h e  a p p r e n t i c e  

i s  s c h e d u l e d  f o r  a b o u t  1 0 0  h o u r s  a  w e e k  o n  d u t y  w i t h  

a p p r o x i m a t e l y  5 0  h o u r s  a  w e e k  o n  t h e  b r i d g e  o f  s h i p s .

H e ’ s  l u c k y  i f  h e  s l e e p s  t w o  n i g h t s  a  w e e k  i n  h i s  o w n  

b e d ,  a n d  t h e  d i v o r c e  r a t e  a m o n g  m a r r i e d  a p p r e n t i c e s  

i s  h i g h .  T h e  r o u t i n e  i s  p u r p o s e l y  e x h a u s t i n g  t o  s e r v e  

b o t h  a s  a  t r a i n i n g  m e t h o d  a n d  a  t e s t  o f  m o t i v a t i o n  

a n d  c o m m i t m e n t .  A f t e r  a  v e r y  s h o r t  i n d o c t r i n a t i o n  

t h e  a p p r e n t i c e  i s  e x p e c t e d  t o  a c t u a l l y  d o  t h e  p i l o t i n g  

w i t h  a  s e n i o r  p i l o t  o f f e r i n g  g u i d a n c e ,  i n s t r u c t i n g ,  

a n d  o b s e r v i n g  h o w  t h e  a p p r e n t i c e  h a n d l e s  v a r i o u s  

s i t u a t i o n s  a n d  s t e p p i n g  i n  i f  t h e  a p p r e n t i c e  s e e m s  

t o  b e  h e a d e d  f o r  t r o u b l e .  T h e  s e n i o r  p i l o t s  c o m p a r e  

o p i n i o n s  o n  t h e  p e r f o r m a n c e  o f  t h e  a p p r e n t i c e  a n d  

t h e i r  c o l l e c t i v e  o p i n i o n  d e t e r m i n e s  i f  t h e  a p p r e n t i c e  

i s  c o n t i n u e d  i n  t h e  t r a i n i n g  p r o g r a m  a n d  e v e n t u a l l y  

l i c e n s e d .  I f  h i s  p e r f o r m a n c e  i s  u n a c c e p t a b l e  h e  c a n  

b e  d r o p p e d  a t  t h e  s o l e  d i s c r e t i o n  o f  t h e  o f f i c e r s



o f  t h e  a s s o c i a t i o n  w i t h o u t  t h e  n e e d  t o  s h o w  c a u s e  

o r  o f f e r  e x p l a n a t i o n .  I f  h e  i s  l i c e n s e d  i t  i s  o n  

t h e  b a s i s  o f  h i s  h a v i n g  a c t u a l l y  p e r f o r m e d  s a t i s ­

f a c t o r i l y  a s  a  p i l o t  u n d e r  a  w i d e  v a r i e t y  o f  c o n d i t i o n s  

f o r  a  n u m b e r  o f  y e a r s  u n d e r  s e n i o r  p i l o t  o b s e r v a t i o n .

I n  m a r k e d  c o n t r a s t  a r e  t h e  C o a s t  G u a r d  f e d e r a l  

l i c e n s i n g  r e q u i r e m e n t s .  L i c e n s i n g  i s  b a s e d  o n  a  w r i t t e n  

e x a m i n a t i o n  t h a t  t h e  c a n d i d a t e  i s  q u a l i f i e d  t o  " s i t  

f o r "  a f t e r  a  r e l a t i v e l y  l i m i t e d  n u m b e r  o f  t r i p s  o v e r  

t h e  r o u t e  a s  a n  o b s e r v e r  w i t h o u t  p r o v i s i o n  f o r  " h a n d s  

o n "  e x p e r i e n c e  a n d  e v a l u a t i o n  b y  a  q u a l i f i e d  p i l o t .

I  b e l i e v e  t h e  d i f f e r i n g  a p p r o a c h e s  t o  s e l e c t i o n ,  

t r a i n i n g  a n d  l i c e n s i n g  l e a d s  t o  d i f f e r i n g  v i e w s  b e t w e e n  

t h e  s t a t e  a u t h o r i t i e s  a n d  t h e  C o a s t  G u a r d  o n  t h e  h a n d l i n g  

o f  p i l o t  d i s c i p l i n e  a n d  a c c o u n t a b i l i t y .

I t  a p p e a r s  t o  u s  t h a t  t h e  C o a s t  G u a r d  a p p r o a c h  

i s  t o  i s s u e  a  f e d e r a l  l i c e n s e  a s  p i l o t  o n  t h e  b a s i s  

o f  v e r y  s c a n t y  e x p e r i e n c e  a n d  t r a i n i n g  w i t h  t u e  k n o w l e d g e  

t h a t  t h e  l i c e n s e  h o l d e r  c a n  o n l y  w o r k  u n d e r  h i s  f e d e r a l  

l i c e n s e  i n  a n  e m p l o y e e  c a t e g o r y  a n d  t h e y  e x p e c t  o r  

h o p e  t h a t  h i s  e m p l o y e r  w i l l  a c t  r e s p o n s i b l y  t o  s c r e e n  

o r  d e t e r m i n e  t h e  a c t u a l  c o m p e t e n c y  o r  t h e  n e w l y  

e m p l o y e d  p i l o t .  I n  t h e  e v e n t  a n  e m p l o y e e  p i l o t  p r o v e s  

b y  v i r t u e  o f  a  c a s u a l t y  t h a t  h e  i s  a c t u a l l y  i n c o m p e t e n t ,



t h e  C o a s t  G u a r d  a t t e m p t s  t o  s p u r  h i m  t o  g r e a t e r  e f f o r t  

o r  r e m o v e  h i m  f r o m  t h e  s y s t e m  b y  s u s p e n s i o n  o r  

r e v o c a t i o n  p r o c e e d i n g s  a g a i n s t  h i s  l i c e n s e .  I t  s e e m s  

t o  u s  t h e  e m p h a s i s  t o  s c r e e n  o u t  i n c o m p e t e n t  p e r s o n n e l  

o c c u r s  a f t e r  t h e  f a c t ,  w h e n  i t  s h o u l d  o c c u r  b e f o r e  

t h e  f a c t  i n  m o r e  s t r i n g e n t  s t a n d a r d s  o n  e x p e r i e n c e  

a n d  t r a i n i n g  r e q u i r e d  f o r  i n i t i a l  l i c e n s i n g .

I n  o u r  s t a t e  s y s t e m  l i c e n s i n g  i s  b a s e d  o n  

o b s e r v a b l e  a n d  p r o v e n  c o m p e t e n c y  u n d e r  a c t u a l  c o n d i t i o n s .  

F . v e r y  p i l o t  l i c e n s e d  b y  t h e  S t a t e  o f  M a r y l a n d  h a s  

p r o v e n  w i t h o u t  q u e s t i o n  t h a t  h e  i s  a  c o m p e t e n t  

p r o f e s s i o n a l  p i l o t .  I f  a  c a s u a l t y  o c c u r s  i t  i s  t h e  

r e s u l t  o f  " c o m p e t e n t  e r r o r "  b y  a  w e l l  t r a i n e d  a n d  

q u a l i f i e d  e x p e r t  w h o  f o r  s o m e  r e a s o n  c o u l d n ’ t  c o p e  

w i t h  a n  e x t r a o r d i n a r y  s i t u a t i o n .  " I n c o m p e t e n t  e r r o r "  

c a u s e d  b y  l a c k  o f  t r a i n i n g ,  s k i l l s  o r  e x p e r i e n c e  r a r e l y  

o c c u r s .  U n d e r  o u r  s y s t e m ,  s t a t e  p i l o t a g e  a u t h o r i t i e s  

a r e  s l o w  t o  p e n a l i z e  c o m p e t e n t  e r r o r  a s  m o s t  c a s e s  

i n v o l v e  p r o f e s s i o n a l  j u d g e m e n t  a n d  t h e r e  i s  a  p r o p e r  

r e l u c t a n c e  t o  s u b s t i t u t e  t h e  l o c a l  a u t h o r i t i e s '  

j u d g e m e n t  f o r  t h e  j u d g e m e n t  o f  a  c o m p e t e n t  p r o f e s s i o n a l  

w h o  w a s  o n  t h e  s c e n e  a n d  p e r f o r m i n g  u n d e r  u n k n o w a b l e  

p r e s s u r e s .

O f  c o u r s e ,  i f  a  c a s u a l t y  o c c u r s  b e c a u s e  o f  w i l f u l  

m i s c o n d u c t  o r  i n a t t e n t i o n  t o  d u t y ,  p e n a l t i e s  w i l l



- 36 -

f o l l o w .  B u t  i f  t h e  c a s u a l t y  r e s u l t s  i n  s p i t e  o f  t h e  

p i l o t ’ s  c o n s c i e n t i o u s  b e s t  e f f o r t s  p e n a l t i e s  w i l l  

p r o b a b l y  n o t  b e  i m p o s e d .  A d d i n g  a  m i n o r  a d d i t i o n a l  

b u r d e n  i n  t h e  f o r m  o f  a  s u s p e n s i o n  w i l l  h a v e  l i t t l e  

e f f e c t  o n  t h e  a t t i t u d e  o f  a  p i l o t  a l r e a d y '  b u r d e n e d  

w i t h  t h e  f e a r  o f  f i n a n c i a l  l i a b i l i t y  a n d  p o s s i b l e  

b a n k r u p t c y ,  a n d  l o o k i n g  f o r w a r d  w i t h  d r e a d  t o  y e a r s  

o f  l i t i g a t i o n  o n  t h e  i s s u e  o f  f a u l t  i n  t h e  c o u r t s .  

M o n t h s  w i l l  b e  d e v o t e d  t o  a n a l y z i n g  t h e  a c t i o n s  h e  

w a s  f o r c e d  t o  t a k e  i n  m i n u t e s  o r  s e c o n d s .

C o m p e t e n t  p i l o t s  c a n ,  a n d  d o ,  o c c a s i o n a l l y  

b e c o m e  i n c o m p e t e n t  p i l o t s  d u e  t o  p h y s i c a l  d e t e r i o r a t i o n  

o r  i n f i r m i t i e s ,  a l c o h o l i s m  o r  o t h e r  c a u s e s .  I n  t h a t  

e v e n t  t h e y  a r e ,  q u i t e  f r a n k l y ,  c o e r c e d  i n t o  a c c e p t i n g  

a  d i s a b i l i t y  o r  r e t i r e m e n t  p e n s i o n ,  h o p e f u l l y  b e f o r e  

r a t h e r  t h a n  a f t e r  a  c a s u a l t y ,  a n d  t h e i r  r e m o v a l  f r o m  

t h e  s y s t e m  s h o u l d  b e  c o n s i d e r e d  a  l e g i t i m a t e  c o s t  

o f  a  p i l o t a g e  s y s t e m .

F o r  t h e  r e a s o n s  d i s c u s s e d ,  t h e  s t a t i s t i c s  o n  

a c t i o n s  t a k e n  a g a i n s t  p i l o t s  b y  s t a t e  a u t h o r i t i e s  

a r e  n o t  i m p r e s s i v e  i n  t h e  C o a s t  G u a r d ’ s  v i e w .  A s  

w i t h  m o s t  p r o f e s s i o n a l  g r o u p s  w e  h a v e  a n  a v e r s i o n  

t o  p u b l i c  e x e c u t i o n s ,  a n d  w e  a r e  e v e r  m i n d f u l  t h a t  

a c t i o n s  f i n d i n g  m i n o r  f a u l t  a g a i n s t  a  p i l o t  t h a t  r e s u l t  

i n  m i n o r  p e n a l t i e s  c a n  p r e j u d i c e  l a w s u i t s  b e t w e e n



s h i p o w n e r s  a n d  c o m p a n i e s  i n v o l v i n g  m a n y  m i l l i o n s .

F o r  t h e s e  r e a s o n s  I  w o u l d  s u g g e s t  t h a t  c o m p i l i n g  a  

p u b l i c  r e c o r d  o f  d i s c i p l i n a r y  a c t i o n s  a g a i n s t  p i l o t s  

i s  n o t  h i g h  o n  o u r  l i s t  o f  p r i o r i t i e s ,  a n d  t h e  p u b l i c  

r e c o r d  i s  d e c e p t i v e  w i t h  m o r e  p i l o t s  b e i n g  r e m o v e d  f r o m  

t h e  s y s t e m  t h a n  t h e  r e c o r d  w o u l d  i n d i c a t e .

W h i l e  s t a t e  s t a n d a r d s  g e n e r a l l y  a r e  f a r  h i g h e r  

t h a n  t h e  f e d e r a l  p i l o t  s t a n d a r d s  a d m i n i s t e r e d  b y  t h e  

C o a s t  G u a r d ,  t h e  C o a s t  G u a r d  s t a n d a r d s  a r e  n e v e r t h e l e s s  

i m p o r t a n t ,  a s  t h e y  c o n s t i t u t e  a  m i n i m u m  s t a n d a r d  f o r  

s t a t e  l i c e n s i n g  a n d  t h e  o n l y  s t a n d a r d  f o r  f e d e r a l  

l i c e n s e d  " v o l u n t a r y ”  p i l o t s  o n  c o a s t w i s e  s h i p s .

T h e  p r e s e n t  C o a s t  G u a r d  s t a n d a r d s  a r e  f a r  t o o  

l o w  i n  t e r m s  o f  e x p e r i e n c e  o v e r  t h e  r o u t e  a n d  r e c e n c y  

o f  s e r v i c e  r e q u i r e d  t o  o b t a i n  a n d  m a i n t a i n  a  p i l o t  

l i c e n s e ,  i f  t h e  l i c e n s e  i s  t o  b e  t a k e n  a t  f a c e  v a l u e  

a s  q u a l i f y i n g  t h e  h o l d e r  a s  a  p r o f e s s i o n a l  p i l o t  o f  

a n y  s h i p  u n d e r  a n y  c o n d i t i o n s .  T h e  p r o b l e m  s t e m s  

f r o m  t h e  C o a s t  G u a r d  b e i n g  r e q u i r e d  t o  l i c e n s e  u n d e r  

o n e  u n i f o r m  n a t i o n a l  r e g u l a t i o n  " p i l o t s "  o n  G r e a t  

L a k e s  v e s s e l s ;  t h e  v e s s e l s  e m p l o y e d  i n  t h e  v a s t  i n l a n d  

r i v e r  t r a n s p o r t a t i o n  s y s t e m ;  t u g s  a n d  i n l a n d  v e s s e l s  

n a v i g a t i n g  b a y s ,  s o u n d s  a n d  h a r b o r s  o f  t h e  c o u n t r y ;  

m a s t e r s  a n d  o f f i c e r s  a c t i n g  i n  a  c o l l a t e r a l  r o l e  a s  

p i l o t s  o f  t h e i r  o w n  c o a s t w i s e  s h i p s  ; a n d  p i l o t s  b o a r d i n g



o c e a n - g o i n g  v e s s e l s  s o l e l y  t o  p e r f o r m  p i l o t a g e  s e r v i c e s .  

T h e  s t a n d a r d s  a p p l i c a b l e  f o r  p e r m i t t i n g  a  m e m b e r  o f  

t h e  v e s s e l ' s  p e r m a n e n t  c o m p l e m e n t  t o  n a v i g a t e  h i s  

o w n  v e s s e l ,  w h e r e  h e  h a s  a n  i n t i m a t e  k n o w l e d g e  o f  

t h e  c h a r a c t e r i s t i c s  o f  t h e  v e s s e l  a n d  h e r  c r e w ,  a r e  

n o t  t h e  s t a n d a r d s  t h a t  s h o u l d  b e  a p p l i e d  t o  t h e  

p r o f e s s i o n a l  p i l o t  w h o  b o a r d s  a s  a  s t r a n g e r  a n d  h a s  

t o  b e  q u a l i f i e d  t o  t a k e  c h a r g e  o f  a n y  v e s s e l  u n d e r  

a n y  c o n d i t i o n s .

U n f o r t u n a t e l y ,  t h e  C o a s t  G u a r d ' s  l i c e n s i n g  

p r o c e d u r e s  d o n ' t  r e c o g n i z e  t h i s  d i s t i n c t i o n ,  a n d  l i c e n s i n g  

r e q u i r e m e n t s  a r e  s e t  l o w  e n o u g h  a n d  b r o a d  e n o u g h  t o  

e n c o m p a s s  a l l  c a t e g o r i e s  u n d e r  t h e  s a m e  r e g u l a t i o n .

B e c a u s e  o f  t h i s  l e a s t  c o m m o n  d e n o m i n a t o r  p r i n c i p l e ,  

p o s s e s s i o n  o f  a  C o a s t  G u a r d  p i l o t  l i c e n s e  e n d o r s e m e n t  

r e a l l y  s a y s  v e r y  l i t t l e  a b o u t  t h e  h o l d e r ' s  e x p e r i e n c e  

o r  t r a i n i n g .

C o m p u l s o r y  s t a t e  p i l o t s  n a t i o n w i d e  a r e  e x t r e m e l y  

r e l u c t a n t  t o  h a v e  t h e  C o a s t  G u a r d  s i t  i n  j u d g e m e n t  

o n  t h e i r  a c t i o n s .  S i n c e  t h e  P o r t s  a n d  W a t e r w a y s  S a f e t y  

A c t  g r e a t l y  e x p a n d e d  t h e i r  r o l e  t h e  C o a s t  G u a r d  h a s  

b e e n  b r o u g h t  i n t o  f a r  g r e a t e r  c o n t a c t  w i t h  p i l o t s  

a n d  o t h e r  s h i p ' s  p e r s o n n e l ,  a n d  t h e  d e m a n d s  o n  t h e i r  

p e r s o n n e l  r e s o u r c e s  h a v e  f o r c e d  t h e  C o a s t  G u a r d  t o  

p l a c e  g r e a t e r  a n d  l a r g e r  r e s p o n s i b i l i t i e s  o n  l o w e r



r a n k s  a n d  e n l i s t e d  r a t i n g s ,  m a n y  o f  t h e m  w i t h  v e r y  

l i t t l e  p r a c t i c a l  e x p e r i e n c e  a n d  f e w ,  i f  a n y  o f  t h e t o ,  

w i t h  m e r c h a n t  s h i p  e x p e r i e n c e .  T h e  n e t  r e s u l t  i s  

t h a t  C o a s t  G u a r d  p e r s o n n e l  h a v e  l o s t  c r e d i b i l i t y  i n  

t h e  i n d u s t r y  a s  c o m p e t e n t  m a r i t i m e  p r o f e s s i o n a l s .

T h e  g e n e r a l l y  h e l d  f e e l i n g  i s  h o w  c a n  p e r s o n n e l  w i t h o u t  

t h e  e d u c a t i o n ,  t r a i n i n g  a n d  e x p e r i e n c e  o f  o c e a n - g o i n g  

m e r c h a n t  s h i p  o f f i c e r s  a n d  p i l o t s  r e g u l a t e  a n  i n d u s t r y  

e f f e c t i v e l y  a n d  k n o w l e d g e a b l y ?  W h a t  f o r m s  t h e  b a s i s  

o f  t h e i r  j u d g e m e n t s  a n d  d e c i s i o n s ?

T h e r e  i s  a n  u n d e r s t a n d a b l e  r e s e n t m e n t  o f  t h e s e  

i n e x p e r i e n c e d  p e o p l e  w i t h  v a s t  a u t h o r i t y  h a v i n g  c o n t r o l  

o v e r  t h e  l i c e n s e  o f  a  p r o f e s s i o n a l  p i l o t  w h o  h a s  d e c a d e s  

o f  e d u c a t i o n ,  t r a i n i n g  a n d  e x p e r i e n c e  i n  h i s  f i e l d .

I t  i s  u n i v e r s a l l y  b e l i e v e d  t h a t  t h e  a p p r o p r i a t e n e s s  

o f  s a n c t i o n s  a g a i n s t  h i s  l i c e n s e  f o r  p r o f e s s i o n a l  

e r r o r s  w i l l  b e  m o r e  a  m a t t e r  o f  c h a n c e  t h a n  j u s t i c e .



R E C O M M E N D A T I O N S  

C O A S T  GUARD -  L I C E N S I N G  S T A N D A R D S

C o n s i d e r a t i o n  s h o u l d  b e  g i v e n  t o  a d o p t i n g  

t h e  B r i t i s h  a n d  C a n a d i a n  p r a c t i c e  o f  d i s t i n g u i s h i n g  

b e t w e e n  a  m a s t e r  o r  o t h e r  o f f i c e r s  e m p l o y e d  a b o a r d  

a  s h i p  w i t h  c o l l a t e r a l  d u t i e s  a s  p i l o t  o f  t h a t  

s h i p  a n d  t h e  p r o f e s s i o n a l  p i l o t  w h o  b o a r d s  s o l e l y  

t o  p r o v i d e  p i l o t a g e  s e r v i c e s  o v e r  a  s p e c i f i c  

r o u t e .  T h i s  c o u l d  b e  a c c o m p l i s h e d  b y  r e t a i n i n g  

t h e  t e r m  f i r s t  c l a s s  p i l o t  f o r  t h e  f o r m e r  a n d  

d e s i g n a t i n g  t h e  l a t t e r  a s  s e n i o r  p i l o t .  T h e  

p r e s e n t  C o a s t  G u a r d  w r i t t e n  e x a m i n a t i o n  f o r  

i s s u a n c e  o f  a  p i l o t  l i c e n s e  i s  a d e q u a t e ,  b u t  

t h e  s t a n d a r d s  o f  e x p e r i e n c e  a n d  r e c e n c y  o f  s e r v i c e  

r e q u i r e m e n t s  s h o u l d  b e  s u b s t a n t i a l l y  i n c r e a s e d .

I n  o r d e r  t o  q u a l i f y  a n d  s i t  f o r  a  l i c e n s e  

a s  s e n i o r  p i l o t  t h e  a p p l i c a n t  s h o u l d  h a v e  i n s t r u c t s  

a n d  e x p e r i e n c e  o b t a i n e d  b y  a c t u a l l y  a c t i n g  a s  

p i l o t  u n d e r  t h e  s u p e r v i s i o n  o f  a  q u a l i f i e d  p i l o t .  

T h e  n u m b e r  h o u r s  o f  s u c h  i n s t r u c t i o n  a n d  e x p e r i e n c e  

s h o u l d  d e p e n d  u p o n  t h e  l i c e n s e  t h e  a p p l i c a n t  

h o l d s .  I  w o u l d  s u g g e s t  t h e  f o l l o w i n g  s c h e d u l e  

i s  D o t  u n r e a s o n a b l e :

M a s t e r / C h i e f  O f f i c e r . . 1 , 0 0 0  h o u r s
S e c o n d  O f f i c e r ....................  1 , 5 0 0  h o u r s
T h i r d  O f f i c e r ........................ 2 , 0 0 0  h o u r s
U n l i c e n s e d .................................. 3 , 0 0 0  h o u r s
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A t  l e a s t  2 5 % o f  t h e  h o u r s  s h o u l d  b e  d u r i n g  

t h e  h o u r s  o f  d a r k n e s s .

T h e  e x p e r i e n c e  s h o u l d  i n c l u d e  a t  l e a s t  5 0  

r o u n d  t r i p s  o v e r  e a c h  r o u t e  f o r  w h i c h  l i c e n s i n g  

i s  s o u g h t  w i t h  a t  l e a s t  25 % o f  t h e  t r i p s  o c c u r r i n g  

d u r i n g  t h e  h o u r s  o f  d a r k n e s s .

I n i t i a l  l i c e n s i n g  s h o u l d  b e  l i m i t e d  t o  v e s s e l s  

o f  r e s t r i c t e d  l e n g t h  o v e r a l l ,  p o s s i b l y  6 0 0 - 6 5 0  

f e e t  L . O . A .  O n  s u c c e s s f u l  c o m p l e t i o n  o f  a t  l e a s t  

1 0 0 0  h o u r s  a s  p i l o t  o f  v e s s e l s  r e s t r i c t e d  t o  

t h a t  l e n g t h  t h e  l i m i t a t i o n  s h o u l d  b e  i n c r e a s e d  

t o  v e s s e l s  o f  p o s s i b l y  7 5 0 - 8 0 0  f e e t  i n  L . O . A .

A f t e r  s u c c e s s f u l  c o m p l e t i o n  o f  a n  a d d i t i o n a l  

2 0 0 0  h o u r s  a s  p i l o t  o f  v e s s e l s  l i m i t e d  t o  t h i s  

c a t e g o r y  a n  u n l i m i t e d  l i c e n s e  s h o u l d  b e  i s s u e d .

T h e s e  s t a n d a r d s  a r e  b e l o w  t h e  e s t a b l i s h e d  

p r a c t i c e  i n  m y  S t a t e ,  a n d  I  d o  n o t  b e l i e v e  t h e m  

t o  b e  t o o  h i g h  f o r  a  p r o f e s s i o n a l  p i l o t .  O f  

c o u r s e ,  l o c a l  c o n d i t i o n s ,  p a r t i c u l a r l y  i n  p o r t s  

w i t h  l o w  t r a f f i c  v o l u m e ,  m a y  m a k e  a t t a i n m e n t  

o f  t h e s e  s t a n d a r d s  i m p r a c t i c a l .  B u t ,  t h e y  s h o u l d  

b e  c o n s i d e r e d  a s  t h e  g e n e r a l  g o a l  f o r  l i c e n s i n g  

o f  p r o f e s s i o n a l  p i l o t s  a t  m a j o r  p o r t s  w i t h  h i g h  

t r a f f i c  d e n s i t y .



V e s s e l  l e n g t h  s h o u l d  b e  t h e  b a s i s  f o r  l i m i t a t i o n  

o f  l i c e n s e s  r a t h e r  t h a n  g r o s s  t o n n a g e  a s  l e n g t h  

i s  a n  i m m u t a b l e  i n d i c a t o r  o f  t h e  a c t u a l  p h y s i c a l  

s i z e  o f  t h e  s h i p ,  w h i l e  g r o s s  t o n n a g e  i s  a  m e a s u r e  

o f  t h e  i n t e r n a l  v o l u m e  o f  t h e  s h i p  a n d  a s t u t e  

n a v a l  a r c h i t e c t s  c a n  v a r y  t h e  g r o s s  t o n n a g e  o f  

v e s s e l s  o f  i d e n t i c a l  d i m e n s i o n  w i t h  u n c a n n y  a b i l i t y .

C O A S T  GUARD -  R E C E N C Y  O F  S E R V I C E  R E Q U I R E M E N T  

I n  o r d e r  t o  m a i n t a i : .  t h e  v a l i d i t y  o f  a n y  

c l a s s  o f  p i l o t  l i c e n s e ,  t h e  h o l d e r  s h o u l d  h a v e  

r e c e n t  e x p e r i e n c e  o v e r  t h e  p i l o t a g e  r o u t e .  I f  

t h e  p i l o t  h a s  n o t  m a d e  a  t r i p  o v e r  t h e  r o u t e  

w i t h i n  t h e  p a s t  y e a r  h e  s h o u l d  b e  r e q u i r e d  t o  

q u a l i f y  b y  m a k i n g  a t  l e a s t  o n e  t r i p  o v e r  t h e  

r o u t e  a s  a n  o b s e r v e r  b e f o r e  b e i n g  p e r m i t t e d  t o  

a c t  a s  p i l o t  i n  c h a r g e  o f  t h e  n a v i g a t i o n  o f  a  

s h i p .  T h e  p r o v i s i o n  c o u l d  b e  s e l f - r e g u l a t e d  

w i t h  a  s u b s t a n t i a l  f i n e  i f  v i o l a t i o n s  c o m e  t o  

l i g h t  a f t e r  a  c a s u a l t y  o r  f r o m  s p o t  c h e c k s .  O f  

c o u r s e ,  t h i s  a g a i n  h a s  t o  b e  a  g e n e r a l  g o a l  a n d  

m i g h t  o n l y  b e  p r a c t i c a l  a t  p o r t s  w i t h  a  r e a s o n a b l e  

v o l u m e  o f  t r a f f i c .

P E R M I T T I N G  S T A T E  A C T I O N  ON O I L  OR H A Z A R D O U S  CARGO

T h e  l a w  p l a c i n g  e x c l u s i v e  j u r i s d i c t i o n  i n



t h e  C o a s t  G u a r d  f d i  t h e  l i c e n s i n g  o f  p i l o t s  o n  

s e a - g o i n g  c o a s t w i s e  s h i p s  f o u n d  i n  4 6  US C  §  3 6 4  

s h o u l d  b e  a m e n d e d  t o  p e r m i t  s t a t e s  t o  h a v e  

c o n c u r r e n t  j u r i s d i c t i o n  o v e r  t h e  l i c e n s i n g  o f  

p i l o t s  o n  t h i s  c a t e g o r y  o f  s h i p  i f  t h e y  a r e  

c a r r y i n g  o i l  o r  h a z a r d o u s  c a r g o e s  t h a t  t h r e a t e n  

t h e  e n v i r o n m e n t .  T h i s  w o u l d  p e r m i t  t h e  s t a t e s  

t o  p r o t e c t  t h e m s e l v e s  a g a i n s t  t h e  a c t i o n s  o f  

c o m p a n y  e m p l o y e e  f e d e r a l  p i l o t s  w h o  c a n  b e  c o e r c e d  

i n t o  i m p r u d e n t  a c t i o n ,  b y  p l a c i n g  t h e s e  s h i p s  

u n d e r  t h e  p r o t e c t i o n  o f  s t a t e  r e g u l a t e d  c o m p u l s o r y  

p i l o t a g e .

P E R I O D I C  T R A I N I N G

T h e  i n d u s t r y  a n d  p i l o t s  s h o u l d  a r r a n g e  f o r  

p e r i o d i c  t r a i n i n g ,  n o t  i n  s h i p h a n d l i n g  s k i l l s  

t h a t  o i l o t s  p r a c t i c e  d a i l y ,  b u t  i n  t h e  a r e a s  

o f  u n d e r s t a n d i n g  t h e  r o l e  a n d  f u n c t i o n  o f  a  

p i l o t ,  e n v i r o n m e n t a l  a w a r e n e s s ,  t h e  i m p a c t  o f  

n e w  r e g u l a t i o n s  o r  C o l r e g s ,  p i l o t a g e  l a w ,  n e w  

d e v e l o p m e n t s  i n  e q u i p m e n t ,  e t c .  S u c h  t r a i n i n g  

r e q u i r e s  t h e  s u p p o r t  o f  m a n a g e m e n t  t o  a g r e e  t o  

p 5 . 1 o t a g e  c h a r g e s  t h a t  a r e  n e e d e d  t o  m a i n t a i n  

a  f a c i l i t y  a n d  p r o v i d e  f o r  a d d i t i o n a l  p i l o t  

c o m p l e m e n t  n e e d e d  t o  a l l o w  f o r  t r a i n i n g  t i m e .



T h e  m a s t e r - p i l o t  r e l a t i o n s h i p  o n  t h e  b r i d g e  

o f  a  s h i p  u n d e r w a y  i n  p i l o t a g e  w a t e r s  i s  r a r e l y ,  

i f .  e v e r ,  t h e  s u b j e c t  o f  d i s c u s s i o n  o r  d i s p u t e  

b e t w e e n  t h e  m a s t e r  a n d  t h e  p i l o t .  I t  s e e m s  t o  

a r i s e  o n l y  i n  d i s c u s s i o n s  w i t h  m a n a g e m e n t  a s h o r e  

i n  t h e  c o n t e x t  o f  p i l o t  r e m u n e r a t i o n  o r  w h o  h a s  

t h e  r e s p o n s i b i l i t y  f o r  a c t i o n ,  t h e  m a s t e r  o r  

t h e  p i l o t ?

O n  t h e  b r i d g e  t h e  m a s t e r  a n d  t h e  p i l o t  e a c h  

f e e l  r e s p o n s i b l e  f o r  t h e  s a f e t y  o f  t h e  s h i p .

T h e r e  i s  u n d o u b t e d l y  s o m e  e l e m e n t  o f  a m b i g u i t y  

i n  t h e i r  f e e l i n g s  a b o u t  w h o  w i l l  b e  h e l d  r e s p o n s i b l  

i f  a  c a s u a l t y  o c c u r s .  I  w o n d e r  i f  t h e  i n t e r e s t s  

o f  s a f e t y  a r e  n o t  b e s t  s e r v e d  b y  l e a v i n g  i t  t h a t  

w a y ?  T h e r e  i s  s u f f i c i e n t  g r i e f  f o r  b o t h  i f  a  

c a s u a l t y  o c c u r s ,  a n d  I  q u e s t i o n  i f  i t  i s  i n  t h e  

p u b l i c  i n t e r e s t  t o  d e f i n e  t h e i r  r e s p e c t i v e  d u t i e s  

s o  p r e c i s e l y  a s  t o  r e l i e v e  e i t h e r  f r o m  t h e  

n e c e s s i t y  o f  e t e r n a l  v i g i l a n c e .

I t  m a y  b e  i n  t h e  p u b l i c  i n t e r e s t  t o  a s s u r e  

s a f e t y  b y  s p e l l i n g  o u t  i n  l a w  o r  r e g u l a t i o n  t h a t  

n e i t h e r  h a s  t h e  s o l e  a u t h o r i t y  t o  o r d e r  t h e  v e s s e l  

t o  u n d e r t a k e  a  p a s s a g e  o r  c o n t i n u e  a  p a s s a g e  

w i t h o u t  t h e  c o n c u r r e n c e  o f  t h e  o t h e r .  A s  a

M A S T E R - P I L O T  R E L A T I O N S H I P



p r a c t i c a l  m a t t e r ,  t h i s  i s  w h a t  n o r m a l l y  o c c u r s .  

B u t  w i t h  t h e  i n d u s t r y  a t t e m p t i n g  t o  r e d e f i n e  

t h e  r o l e  o f  t h e  p i l o t  a s  a d v i s o r y ,  i t  m i g h t  b e  

w i s e  t o  a s s u r e  t h a t  c h e c k s  a n d  b a l a n c e s  r e m a i n  

i n  p l a c e .  I f  c o n d i t i o n s  a r e  u n a c c e p t a b l e  a n d  

t h e  m a r g i n  o f  s a f e t y  i s  q u e s t i o n a b l e ,  b o t h  t h e  

m a s t e r  a n d  t h e  p i l o t  s h o u l d  h a v e  t h e  r i g h t  t o  

v e t o  t h e  d e c i s i o n  o f  t h e  o t h e r  t o  a t t e m p t  o r  

c o n t i n u e  a  p a s s a g e y a n d  a  p a s s a g e  s h o u l d  o n l y  b e  

a t t e m p t e d  w h e n  b o t h  h a v e  a g r e e d  t h a t  i t  i s  s a f e  

a n d  r e a s o n a b l e  t o  d o  s o . '

We s h o u l d  a v o i d  d i s c u s s i o n s  o r  r h e t o r i c  f r o m  

m a n a g e m e n t  a b o u t  u l t i m a t e  r e s p o n s i b i l i t y  o r  

a u t h o r i t y .  E a c h  i s  u l t i m a t e l y  r e s p o n s i b l e  f o r  

h i s  o w n  a c t i o n s  t o  d i f f e r e n t  a u t h o r i t i e s  a n d  

w i t h  d i f f e r i n g  c o n s e q u e n c e s .  W h a t  w e  s h o u l d  

b e  c o n c e r n e d  w i t h  i s  c o n c u r r e n t  r e s p o n s i b i l i t y  

a n d  c o n c u r r e n t  o p i n i o n  a s  t o  t h e  a c c e p t a b i l i t y  

o f  c o n t e m p l a t e d  a c t i o n s .

N A T I O N A L  A C C R E D I T A T I O N  BOARD

I f  i t  i s  f e l t  t h a t  a n  e f f o r t  s h o u l d  b e  m a d e  

t o  i m p r o v e  t h e  s t a n d a r d s  o f  p i l o t a g e  s e r v i c e  

o n  o c e a n - g o i n g  v e s s e l s  e n t e r i n g  t h e  i n l a n d  

w a t e r s  o f  t h e  U n i t e d  S t a t e s ,  c o n s i d e r a t i o n  

s h o u l d  b e  g i v e n  t o  t h e  e s t a b l i s h m e n t  o f  a



N a t i o n a l  A c c r e d i t a t i o n  B o a r d ,  p o s s i b l y  w i t h  

r e p r e s e n t a t i v e s  s u c h  a s  m a n a g e m e n t ,  m a r 5 . t i m e  

l a b o r ,  p i l o t s ,  i n s u r a n c e  c o m p a n i e s ,  a d m i r a l t y  

a t t o r n e y s ,  e n v i r o n m e n t a l i s t s ,  a n d  t h e  C o a s t  

G u a r d .

T h e  B o a r d  c o u l d  c o n t i n u a l l y  r e v i e w , a n d  w h e n  

n e c e s s a r y  i n c r e a s e , t h e  s t a n d a r d s  f o r  a c c r e d i t a ­

t i o n  a s  a  p i l o t  i n  a n y  l o c a l i t y  o n  t h e  b a s i s  

o f  l o c a l  c o n d i t i o n s .  T h i s  w o u l d  r e c o g n i z e  t h a t  

i t  i s  d i f f i c u l t  t o  a p p l y  a  g e n e r a l  u n i f o r m  h i g h  

s t a n d a r d  n a t i o n w i d e ,  b u t  w o u l d  a l l o w  f o r  t h e  h i g h e s t

p r a c t i c a l  s t a n d a r d s  f o r  a n y  l o c a l i t y ,  a n d  p e r m i t
/

i n c r e a s i n g  t h o s e  s t a n d a r d s  p e r i o d i c a l l y ,  p o s s i b l y  

o n  a  " p k a s e d  ' ’ i n "  o r  s c h e d u l e d  b a s i s .

T h e  s t a n d a r d s  c o u l d  i n c l u d e :

1 . )  S e l e c t i o n  a n d  q u a l i f i c a t i o n s  f o r  

e n t r y  i n t o  t r a i n i n g .

2 . )  T r a i n i n g  s t a n d a r  . s  a n d  e x p e r i e n c e  

f o r  i n i t i a l  l i c e n s e .

3 . )  A p p r o p r i a t e  l i m i f . i o n s  o n  i n i t i a l  

l i c e n s i n g  a n d  p r o v i s i o n  f o r  a p p r o p r i a t e  i n c r e m e n t a l  

i n c r e a s e s  i n  t h e  l i m i t s  i m p o s e d  u n t i l  u n l i m i t e d  

s t a t u s  i s  a t t a i n e d .



4 . )  R e c e n c y  o f  s e r v i c e  r e q u i r e m e n t s  

a n d  p r o v i s i o n s  f o r  r e q u a l i f i c a t i o n  a f t e r  a n  

a b s e n c e  f r o m  a c t i v e  p i l o t i n g .

• 5 . )  P r o v i s i o n  f o r  p e r i o d i c  t r a i n i n g

c o u r s e s  t o  e x p o s e  p i l o t s  t o  n e w  d e v e l o p m e n t s  

i n  r e g u l a t i o n s ,  l a w s  o r  e q u i p m e n t .

F a i l u r e  t o  a t t a i n  o r  l o s s  o f  a c c r e d i t a t i o n  

c o u l d  r e s u l t  i n  s a n c t i o n s  b e i n g  i m p o s e d ,  i . e .  

l a c k  o f  s u p p o r t  o r  o p p o s i t i o n  t o  i n c r e a s e s  o r  . 

r e v i s i o n s  i n  p i l o t a g e  r a t e s  a t  h e a r i n g s  b e f o r e  

s t a t e  l e g i s l a t u r e s  o r  r e g u l a t o r y  b o d i e s ;  o r  

s u p p o r t  o f  t h e  N a t i o n a l  B o a r d  f o r  s t a t e  a c t i o n  

t h a t  i m p o s e  a c c e p t a b l e  s t a n d a r d s .

S u s p e n s i o n  o r  r e v o c a t i o n  o f  a c c r e d i t a t i o n  

f o r  a n  i n d i v i d u a l  p i l o t  m i g h t  f o l l o w  a  c a s u a l t y  

i n  w h i c h  i t  c a n  b e  s h o w n  h e  w a s  j i n c o m p e t e n t  o r  

n e g l i g e n t .  T h e  B o a r d  m i g h t  u t i l i z e  a  h e a r i n g  

e x a m i n e r  t o  d e t e r m i n e  t h e  f a c t s  w i t h  t h e  C o a s t  

G u a r d  f i n d i n g s  o f  f a c t s  b e i n g  m a d e  a  p a r t  o f  

t h e  r e c o r d .  O n  t h e  b a s i s  o f  a l l  t h e  e v i d e n c e ,  

i n c l u d i n g  t h e  o p i n i o n s  o f  o t h e r  p i l o t s  o n  t h e  

s t a n d a r d  o f  c a r e  r e q u i r e d  u n d e r  t h e  

c i r c u m s t a n c e s ,  t h e  h e a r i n g  e x a m i n e r  c o u l d  s u b m i t  

a  r e c o m m e n d a t i o n  t o  t h e  B o a r d .  I f  t h e  B o a r d  

s u s p e n d s  o r  r e v o k e s  t h e  a c c r e d i t a t i o n  o f  a n



i n d i v i d u a l  p i l o t  a n d  t h e  s t a t e  r e g u l a t o r y  a g e n c y  

o r  p i l o t  a s s o c i a t i o n  p e r m i t s  h i m  t o  a c t  a s  p i l o t  

d u r i n g  t h e  s u s p e n s i o n ,  t h e  a s s o c i a t i o n  c o u l d  

l o s e  i t s  a c c r e d i a t i o n  w i t h  a p p r o p r i a t e  s a n c t i o n s  

b e i n g  i m p o s e d .

I n d i v i d u a l  s t a t e  r e g u l a t o r y  a g e n c i e s  c o u l d  

m a k e  a c c r e d i t a t i o n  a  p r e r e q u i s i t e  f o r  a c t i n g  

a s  p i l o t  o n  a  s t a t e  l i c e n s e ,  a n d  w o u l d  t h e n  i n  

e f f e c t  b e  a d o p t i n g  t h e  a c t i o n s  o f  t h e  N a t i o n a l  

B o a r d  a s  t h e i r  o w n  a c t i o n s .

W h i l e  t h e  C o a s t  G u a r d  m a y  b e  a  p r o p e r  

p a r t i c i p a n t  i n  a  N a t i o n a l  A c c r e d i t a t i o n  B o a r d ,  

a l o n g  w i t h  o t h e r  i n t e r e s t s  t h a t  h a v e  a  d e g r e e  

o f  p r o f e s s i o n a l  e x p e r t i s e ,  u n d e r  n o  c i r c u m s t a n c e s  

s h o u l d  t h e  C o a s t  G u a r d  b e  p e r m i t t e d  t o  h a v e  s o l e  

l i c e n s i n g  a u t h o r i t y  w i t h  t h e  p o w e r  t o  d e t e r m i n e  

f a u l t  a f t e r  a  c a s u a l t y .

T h e r e  i s  a  s e r i o u s  c o n f l i c t  o f  i n t e r e s t  b e t w e e n  

t h e  l i c e n s i n g  a u t h o r i t y  a n d  t h e  v a r i o u s  o t h e r  

r o l e s  t h e  C o a s t  G u a r d  p e r f o r m s .  T h e  C o a s t  G u a r d  

m a i n t a i n s  a n d  s e r v i c e s  t h e  a i d s  t o  n a v i g a t i o n  

t h a t ,  u n f o r t u n a t e l y ,  a r e  s o m e t i m e s  i m p r o p e r l y  

o r  n e g l i g e n t l y  m a i n t a i n e d  o r  s e r v i c e d  i n  a  m a n n e r  

c o n t r i b u t i n g  t o  a  v e s s e l  c a s u a l t y .  - T h e  p i l o t



i s  t h e n  i n  t h e  u n h a p p y  p o s i t i o n  o f  h a v i n g  t h e  

C o a s t  G u a r d  p r o c e e d i n g  a g a i n s t  h i s  l i c e n s e  t o  

p r o v e  i t  w a s  t h e  p i l o t ' s  s o l e  f a u l t  a n d  n o t  t h e  

f a u l t  o f  t h e  C o a s t  G u a r d .  T h e  C o a s t  G u a r d  h a s  

a  s t r o n g  f i n a n c i a l  i n t e r e s t  i n  s u c c e e d i n g  a g a i n s t  

t h e  p i l o t  f o r  i f  t h e y  f a i l ,  t h e  C o a s t  G u a r d  

c o u l d  b e  h e l d  l i a b l e  f o r  t h e  d a m a g e s  s u s t a i n e d  

b y  t h e  s h i p  d u e  t o  t h e  d e f e c t i v e  a i d  t o  

n a v i g a t i o n .  ( s e e  U N I V E R S E  T A N K S H I P S  v .  U . S .  ,

3 3 6  F .  S u p p .  2 8 2  ( 1 9 7 2 ) )

T h e  C o a s t  G u a r d  i s  o p e r a t i n g  v e s s e l s  t h a t  

h a v e  c o l l i s i o n s  w i t h  v e s s e l s  u n d e r  t h e  c o n t r o l  

o f  c o m p u l s o r y  p i l o t s .  ( s e e  t h e  US C G  W H I T E  A L D E R  

a n d  S . S .  H E L E N A  c o l l i s i o n  i n  t h e  M i s s i s s i p p i  

R i v e r  o n  7 D e c e m b e r  1 9 6 8  w i t h  t h e  l o s s  o f  1 7  

l i v e s ;  a n d  t h e  US CG CUYAHOGA a n d  M . V .  S A N T A  CRUZ 

c o l l i s i o n  i n  t h e  C h e s a p e a k e  B a y  o n  2 0  O c t o b e r  

1 9 7 8  w i t h  t h e  l o s s  o f  1 1  l i v e s . )  T h e  a p p e a r a n c e  

o f  a  c o n f l i c t  o f  i n t e r e s t  i n  t h e  C o a s t  G u a r d  

s i t t i n g  i n  j u d g e m e n t  o n  t h e  c a u s e  o f  c o l l i s i o n s  

t o  w h i c h  t h e y  a r e  a  p a r t y ,  w i t h  t h e  r i g h t  t o  

d e t e r m i n e  n e g l i g e n c e  o n  t h e  p a r t  o f  t h e  p i l o t  

t h a t  c o u l d  e f f e c t  t h e  o u t c o m e  o f  s u b s t a n t i a l  

l a w s u i t s  a g a i n s t  t h e  C o a s t  G u a r d  f o r  t h e i r  o w n  

n e g l i g e n c e ,  g i v e s  u s  g r e a t  c o n c e r n .



T h e  C o a s t  G u a r d  i s  o p e r a t i n g  V e s s e l  T r a f f i c  

S y s t e m s  i n  w h i c h  t h e y  c a n  o r d e r  v e s s e l s  t o  c o m p l y  

w i t h  t h e i r  i n s t r u c t i o n s  o r  i s s u e  a d v i c e  t h a t  

a  p i l o t  c a n  o n l y  i g n o r e  a t  h i s  p e r i l .  I n t o  t h e  

t r a d i t i o n a l  m a s t e r - p i l o t  r e l a t i o n s h i p  a  n e w  e l e m e n t  

h a s  b e e n  i n t r o d u c e d .  T h e  d e c i s i o n  m a k i n g  p r o c e s s  

o n  t h e  b r i d g e  n o w  h a s  t o  i n c l u d e  t h e  u n s e e n ,  

b u t  v o c a l ,  d i s e m b o d i e d  p r e s e n c e  o f  t h e  C o a s t  

G u a r d  r e p r e s e n t e d  b y  a  j u n i o r  o f f i c e r  o r  e n l i s t e d  

r a t i n g  w i t h  l i t t l e  e x p e r i e n c e  b u t  a n  a c t i v e  

p a r t i c i p a n t  b y  v i r t u e  o f  a  r a d i o  l i n k  

a n d  t h e  l e g a l  a u t h o r i t y  o f  t h e  C o a s t  G u a r d  t o  

c o m m a n d  c o m p l i a n c e  w i t h  t h e i r  i n s t r u c t i o n s .

W h e n  c a s u a l t i e s  o c c u r  i n  w h i c h  t h e  C o a s t  G u a r d  

V T S  p e r s o n n e l  m a y  b e  a t  f a u l t ,  t h e  C o a s t  G u a r d  

w i l l  h a v e  a  s t r o n g  s e l f  i n t e r e s t  i n  p l a c i n g  t h e  

b l a m e  e l s e w h e r e ,  p r o b a b l y  o n  t h e  p i l o t ,  t o  a v o i d  

t h e  c o n s e q u e n c e s  a n d  l a w s u i t s  r e s u l t i n g  f r o m  

t h e i r  o w n  p o s s i b l e  n e g l i g e n c e .

O P E R A T I O N A L  P R O C E D U R E S

O p e r a t i o n a l  p r o c e d u r e s  s h o u l d  n o t  b e  

d i s c u s s e d  u n d e r  t h e  s a m e  h e a d i n g  a s  t r a i n i n g  

a n d  q u a l i f i c a t i o n s  o f  p i l o t s ,  a s  f o u n d  i n  t h e  

U . S .  p r o p o s a l  t o  I M C O .  T h e  l a t t e r  r e f e r  t o  

t h e  c a p a b i l i t y  o f  t h e  p i l o t  a s  a n  i n d i v i d u a l ,  

t h e  f o r m e r  r e f e r  t o  i n t e r a c t i o n  w i t h  s h i p ' s
t



personnel over whom the pilot has no operational 

control, indeed, they are strangers to him. 

Experience has sho\ . us that the best interests 

of safety are served by the pilot being cooperat 

with the master and bridge personnel, but he 

should rely on them as little as possible. If 

the circumstances permit he should personally 

assure himself that every order he gives is 

followed out as given. He should check every 

course, every rudder order, every engine order 

on the telegraph and the response of the engines 

on the tachometer. If the master or bridge 

personnel wish to maintain a track line, 

independently determine the ship's position, 

check all orders given, etc., the pilot will 

welcome the monitoring and support effort as 

a back-up to his efforts and as a check against 

error. But this should not be considered as, 

or described as "team effort" navigation. The 

pilot will not find this type of operational 

procedure in effect on the average ship, he has 

no right to insist upon it, and should not be 

held accountable for the failure of the ship's 

personnel to follow the mandate of either the 

British or U.S. regulations requiring it. If 

he docs fi>vd it, and depends upon it, it loses



its purpose as an independent check. Any 

requirement placing such duties on ship’s personnel 

should not properly be included in discussions 

of training and qualifications of pilots as it 

implies that the pilot might be justified in 

relying on ship's personnel or might be 

responsible for the inactions of ship’s personnel 

and both conclusions are clearly erroneous.



REFERENCE NOTES AND ANNOTATIONS

(1) 1.1 In a case where a shipowner stubbornly refused
to acknowledge the effect of pilotage laws, a 
federal court judge was moved to comment:

"To be sure, state compulsory pilotage is 
not a body of law familiar to most legal praction- 
ers, much less one at the forefront of public 
attention. Yet it is not a particularly difficult 
body of law. Indeed, unlike the state of flux that 
characterizes many areas of contemporary law, • 
pilotage law is remarkably straightforward and 
firmly established."

Jackson v. Marine Exploration Co. Inc., 583 F.2d 1350 
(1978)

(2) 2.1 In a case discussing state pilotage laws the Supreme
Court of Oregon stated:  ...

"It appears from the report to Parliament that 
1 some form of control over pilotage had existed in 
England and other European countries since about the 
14th century.

In the United States, Massachusetts adopted laws 
regulating pilotage as early as 1783. Some of the othe 
states adopted regulatory laws shortly after Congress, 
in 1789, specifically provided that the states should 
exercise control over most of the forms of pilotage."

Powell v. State. 355 P.2d 227 (1960)

2;2 In a British decision the court stated:

"This doctrine of compulsory pilotage is an 
enacted doctrine no doubt. It was not enacted for 
the protection only of ships; it was enacted for the 
protection of ports; of commercial ports in particular 
because if a vessel is wrecked and lost and sunk near 
to the entrance, or within the entrance of a commercial 
port, she is not only lost herself, but she is a great 
danger and obstruction to the port and to other vessels 
and would interfere with the commercial business of 
the port."

The Charlton, 8 Asp. M.L.C. 29 at p. 29 (1895)
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2.3 In a general discussion of the law of pilotage a 
leading legal encyclopedia states:

"The various states of this country possessing 
harbors have enacted laws requiring vessels approachin-g 

' their ports, with certain exceptions, to take on board
pilots duly licensed under the local law, or in case of 
refusal, to pay pilotage fees, as if the service had 
been received and rendered, to the qualified pilot who 
first tenders his services....

The purpose of these laws is to insure at all 
times a due supply of men well qualified by skill, 
knowledge, and experience to protect vessels entering 
ports and harbors from the dangers of navigation, by 
holding out to such men sufficient inducements to 
prepare themselves, for the discharge of their duties- -tr-
and to pursue a business attended with so much of r4.
peril and hardship."

70 Am Jur 2d, Shipping, §61

(3) 3.1 "The profession or. employment of pilot has existed
from the earliest times, and laws have been enacted in 
every nation engaged in commerce regulating and protect­
ing pilots. Such laws are to be classed under the head 
of maritime law, pilotage being a subrodinate but highly 
useful branch thereof; and statutory provisions with 
relation thereto are entitled to a liberal construction 
in order to give full efficiency to laws especially 
designed to promote the interest of commerce, and to 
protect the lives and property of the citizens engaged 
in it."

70 Am Jur 2d, Shipping, §54

(4) 4.1 An early Supreme Court decision commented:

"When the government of the Union was brought 
into existence it found a system for the regulations 
of its pilots in full force in every state."

Gibbons v. Ogden, 9 Wheat, 207
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.1 In one of the first Supreme Court decisions on the 
effect of the commerce clause of the Constitution 
it was found:

"The act of 1789 contains a clear and authoritative 
declaration by the first congress that the nature of 
this subject is such that until congress should find it 
necessary to exert its powers, it should be left to the 
legislation of the states; that it is local and not 
national; that it is likely to be the best provided for, 
not by one system or plan of regulations, but by as 
many as the legislative discretion of the several states 
should deem applicable to the local peculiarities of the 
ports within their limits."

Cooley v. Board of Wardens, 12 HOW (US) 299 , 13 1. Ed. 996

.2 In discussing the constitutionality of state pilotage 
the general law has been stated as:

"When the Constitution of the United States was 
. adopted, each state had its own regulations of 
pilotage, and instead of superseding these in the 
exercise of its supreme power over the subject, 
Congress has provided that all pilots in the bays, 
inlets, rivers, harbors, and ports of the United 
States shall continue to be regulated in conformity 
with the existing laws of the states respectively 
wherein such pilots may be, or with such laws as the 
states may respectively enact for the purpose until 
further legislative provision shall be made by 
Congress. It has been stated that this statute 
adopts the existing state systems, giving them the 
same validity as if their respective provisions had, 
been specially enacted by Congress, and it leaves 
to the several states and territories of the United 
States the power to legislate in the future upon this 
subject, and to prescribe rules for the licensing and 
government of pilots, the collection of their fees, 
and such other incidental matters as the nature of 
their services in the particular localities may 
require. The statute was passed in recognition of the 
propriety of local action in respect of pilotage 
because of the local necessities of navigation, and it 
operates not as a congressional grant of power to the 
states, but as a mere legislative recognition of their
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concurrent authority to regulate pilotage until 
Congress shall act. In general, state pilotage laws 
have not been superseded by the passage of the various 
federal statutes regulating shipping, even though 
these contain certain provisions relating to pilots. 
However, it should be noted that the Ports and 
Waterways Safety Act of 1972 provides, inter alia, 
that the Secretary of the Department in which the 
Coast Guard is operating (presently the Secretary of 
Transportation) may require pilots on self-propelled 
vessels engaged in the foreign trade in areas and 
under circumstances where a pilot is not otherwise 
required by state law to be on board, until the state 
having jurisdiction of an area involved establishes 
the requirement for a pilot in that area or under the 
circumstances involved."

70 Am Jur 2d. Shipping, §56

5.3 The Act of Aug. 7, 1789 is now contained in 
46 USC §211:

"Until further provision is made by Congress, 
all pilots in the bays, inlets, rivers, harbors, and 
ports of the United States shall continue to be
regulated in conformity with the existing laws of the
States respectively wherein such pilots may be, or 
with such laws as the States may respectively enact 
for the purpose."

(6) 6.1 The Federal Court for the Southern District of Florida
stated:

"Since the organization of the state government 
no less than 25 acts have been passed upon this 
subject, and by a large majority of these local boards
have been given full and complete powers to make 
rules and regulations, establish rates and change the 
same, as deemed best; and under them full power in 
regard to compensation has been claimed and exercised. 
In no case has the right to fix rates been held to 
be separate from the question of compulsory pilotage, 
nor has either question been passed upon or treated 
separately."

The Chase, 14 F. 857 (1882)
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(7) 7.1 The Act of Feb. 28, 1871 is now contained in
46 USC §364:

"...and every coastwise sea-going steam-vessel 
subject to the navigation laws of the United States, 
and tc the rules and regulations aforesaid, not 
sailing under register, shall, when under way, except 
on the high seas, be under the control and direction 
of pilots licensed by the inspectors of steamboats 
(Commandant of the Coast Guard or Commissioner of 
Customs)."

(8) 8.] In a case concerning a suit against a pilot for
damages a shipowner had to pay due to the acts of the 
pilot it was said:

"A licensed pilot, enjoying the emoluments of 
compulsory pilotage, is quite in a different class 
from an ordinary employee. He assumes to have a 
skill and a knowledge in respect to navigation in 
the particular waters over which his license extends 
superior to and more to be trusted than that of the 
master, and from the moment he begins his duty he 
takes command and supersedes the master in respect 
to the navigation. His remuneration is fixed by law, 
and is proportionate to his responsibility, and his 
liability for neglect or want of skill must be in 
a similar proportion."

Guy V. Donald, 157 F. 530 (1907)

(9) 9.1 "In some jurisdictions, on a consideration of
pertinent statutes, a pilot has been regarded as a 
public officer, that is to say, as a state officer, 
whose office is created by the legislature in the 
exercise of the police power for the general welfare. 
In other jurisdictions the view has been taken that 
a pilot is not a public officer. In any event the 
office of a pilot, is so far public as to be subject 
to regulations.

The rights, privileges, and powers which are 
vested by law in a pilot are franchises."

70 C.J.S. Pilots, §1(b)



"The liabilities and rights as between the pilot 
and the vessel are determined by the sort of pilot 
th" man is. The federally licensed pilot is ordinarily 
an employee of the coasting ship and the rights and 
liabilities between him and the owner are those 
applicable to a member of her ship’s company.

The state pilot is usually paid on a fee basis
and he has the owner's liability in personam, and
also a lien on the ship, for his fees.

The local pilot is entitled to the fees which
the state statutes give him. They may be considerable. 
The federal pilot is usually a salaried man."

Robinson on Admiralty, p. 694

"Since 1805 Louisiana pilots have been State 
officers whose work has been controlled by the State.

Thus in Louisiana, as elsewhere, it seems to 
have been accepted at an early date that in pilotage, 
unlike other occupations, competition for appointment, 
for the opportunity to serve particular ships and 
for fees, adversely affects the public interest in 
pilotage."

Kotch v. Pilot Comm'rs., 330 US 560 (1947)

In discussing the justification of compulsory pilotage 
the Royal Commission commented:

"From the service point of view, pilotage has 
been defined as the ultimate means to enhance safe 
and speedy transit of ships through confined waters.
It is a public service in the full sense of the word 
when it is controlled, maintained or provided primarily 
to serve the superior interests of the State; it is a 
private service when its main purpose is to serve 
private needs, but safety remains the principal aim in 
both cases: in the former, "safety or navigation"
through Canadian waterways; in the latter, "safety of 
the ship", including safety of privately owned port 
installations."

Canada, Report of Royal Commission on Pilotage, 
Part 1, p 473 (1968)



(10) 10.1 "The coastwise steamer pilot is ordinarily one
of the ship's officers. He is not "compulsory" in 
the sense that the state pilot has been held to be 
in several cases where the status of the state pilot 
has been fought over. In these the owner seeks to 
establish that he was "compulsory" and insists that 
as he was "compulsory" there is no respondeat superior 
and the ship owner is not personally liable. The 
courts have agreed with the conclusion once the 
"compulsory" character is found."

Robinson on Admiralty, p. 702

©

C.

(11) 11.1 "If the pilot charges seem heavy the pilot's
responsibilities are great, and it must also be recalled 
that his job is often one of great hazard.- Come wind 
come weather he boards incoming ships at sea and he 
leaves outgoing vessels outside the shelter of harbors.
And he does both by small boats."

Robinson on Admiralty, P. 695

(12) 12.1 In considering the status of pilots in a landmark
decision, the U.S. Supreme Court stated:

"Studies of the long history of pilotage reveal 
that it is a unique institution and must be judged 
as such. In order to avoid invisible hazards vessels 
approaching and leaving ports must be conducted from 
and to open waters by persons intimately familiar with 
the local waters. The pilot's job generally requires that 
he go outside the harbor's entrance in a small boat to 
meet incoming ships, board them and direct their course 
from open water to the port. The same service is performed 
for vessels leaving the port. Pilots are thus indispensable 
cogs in the transportation system of every maritime 
economy. Their work prevents traffic congestion and • —  
accidents which would impair navigation in and to the 
ports. It affects the safety of lives and cargo, the cost 
and time expended in port calls, and, in some measure, 
the competitive attractiveness of particular ports. Thus, 
for the same reasons that governments of most maritime 
communities have subsidized, regulated, or have.themselves 
operated docks and other harbor facilities and sought 
to improve the approaches to their ports, they have 
closely regulated and often operated their ports' pilotage 
systems.

C



The object of the entire pilotage law, as we have 
pointed out, is to secure for the State and others 
interested the safest and most efficiently operated 
pilotage system practicable."

Kotch v. Pilot Comm1rs..330 US 557 (1947)

12.2 In a case where the ship struck a dike a federal court 
stated:

"The purpose of requiring a. vessel to take a pilot 
is to have her in charge of a competent person, familiar 
with particular waters. When on board he is temporarily 
in charge of her whole navigation, including the duty of 
determining her course and speed, and the time, place, 
and manner of anchoring her. The master is not entirely 
absolved of responsibility when a pilot is in charge, but 
before he is justified in displacing him he should be 
sure that the pilot is for some reason incompetent.....the 
navigation of the ship was primarily in charge of the 
pilot, and, while the master had the righc, if he deemed 
him incompetent and circumstances warranted it, to 
displace him, he was not under the absolute duty to do 
so, but was entitled to exercise his sound discretion. 
Whether he should have displaced him, on the facts shown, 
was not a matter of law for the court, but was a question 
to be determined by the jury on all the facts and 
circumstances of the case."

Dampskibsselskabet Atalanta A/S et al v. U.S.
31 F. 2d 962 (1929)

12.3 In a case where a ship attempted a transit without a 
pilot and a casualty resulted, the federal court found:

"There are very few published decisions on the 
question of whether a local pilot is necessary to 
complete the proper manning of a vessel when she leaves 
port. This is probably because pilotage is so universally 
customary and so generally compulsory at all ports of 
any importance throughout the world that very few 
vessels enter or leave a harbor without taking a pilot.
The rule announced by the text-writers and supported 
by some earlier decisions, in substance, is this: Where
pilotage is customary at a port, a pilot is available, 
and the nature of the navigation requires one, it is a 
breach of the warranty of seaworthiness if a pilot is
not taken  The rule is supported by sound reason.
A pilot is employed because he is presumed to have
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knowledge of the tides and currents and their effects 
upon the ship and of all other dangers affecting the 
safety of the vessel due to local conditions. The 
master, however competent he might be to navigate his 
ship.in the open waters of the ocean, would not be 
expected to have this knowledge. It is apparent that it 
would be as hazardous for a ship tc attempt to follow a 
dangerous channel to sea without a competent hand on 
the tiller as it would be if the steering gear was 
defective."

The Framlington Court 69 F2d 304 (1934)

12.4 "A study of foreign pilotage legislation will
show that compulsory pilotage in many countries exists 
broadly for one of the following reasons:

(i) for the protection of life and property ... . 
on board ships, and of harbour entrances 
and port installations. In such cases it 
is a statutory offeree not to take a pilot 
and in some cases it is such an offence 
to interfere with the pilot, as for example 
in certain parts of Germany.

(ii) for the financial support of the pilotage 
service, as for example in Holland."

The Law of Pilotage p . 32

13.1 In a suit against a pilot for damages sustained by 
the ship he was piloting, the federal court found:

"He was charged with the safety of the vessel, 
and bound to use due diligence and care and reasonable 
skill in the exercise of his important functions. Me 
is answerable if the vessel suffered damage through 
his negligence or want of skill while she was under
his" control  The skill required of a pilot is the
ordinary care of an expert in his profession. When 
in charge of navigation, he supersedes the master, and 
is liable for negligence."

The Dora Allison 213 F, 646 (1914)

ft
C
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(14) 14.1 In a case where the ship struck a bridge the federal
court commented on the pilot-shipowner relationship 
as follows:

"There is no dispute that the ship's use of the 
pilot in o u t  pending case was compulsory. It is well 
settled that the owner of a vessel is not liable, 
persona]’y, for the negligence of a compulsory pilot 
because the element of compulsion eliminates the 
'respondeat superior nexus' which would normally serve 
as a basis for imputing a pilot's negligence to the 
ship owner.

However, it has also been held, since the 
Supreme Court's decision in The China, 7 Wall (U.S.) 67 
that, notwithstanding personal non-liability of 1:>e ship 
owner in such a case, the ship itself remains li.tle 
'in rem' for damages arising out of a collision due to 
the pilot's negligence-even though the use of the pilot 
is compulsory.

Harrison v. Hughes, 125 F. 860, citing The China 
and its progeny, succinctly states its rule and the 
theory upon which it is based:

'. . .It is admitted that, at common
law, no action can be maintained 
against the owner of a vessel, for the 
fault of a compulsorily taken pilot, as, 
in such case, the pilot is in no sense 
the agent or servant of the owner; but, 
although the same doctrine holds in 
England, both at common law and in 
admiralty, a different view of the 
liability of the ship is taken in 
admiralty cases in this country.

.The theory of the admiralty 
law in this country in such cases, is 
that the collision impressed upon the 
wrongdoing vessel a maritime lien, 
which the vessel carries with it into 
whosesoever hands it may come. The 
vessel is treated, according to this 
theory, as the guilty thing. It is 
the res, to which fault is imputable, 
and which is held to respond in damages.
The responsibility of the owners,, as 
owners, and the law of agency, as 
applicable to the employment of a pilot, 
do not come into consideration.'"

Calif, y. M. V. Ilice. 534 F. 2d 841 (1976)
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(15) 15.1 In an early Supreme Court case testing the validity
of compulsory pilotage laws the court stated:

"Like other laws they are framed to meet the 
most usual cases, ’quae frequentius accidant ' ; they 
rest upon the propriety of securing lives and 
property exposed to the perils of a dangerous 
navigation, by taking on board a person peculiarly 
skilled to encounter or avoid them; upon the policy 
of discouraging the commanders of vessels from 
refusing to receive such persons on board at the 
proper times and places; and upon the expediency, and 
even intrinsic justice, of not suffering those who 
have incurred labor, and expense, and danger, to place 
themselves in a position to render important service 
generally necessary, to go unrewarded because the 
master of a particular vessel either rashly refuses 
their proffered assistance, or, contrary to the general 
experience does not need it."

Cooley v. Board of ’/ardens.12 How. (U.S.) 299,13 L Ed. 
996 (1851)

(16) 16.1 In a case involving a "voluntary" pilot the federal
court stated:

"The pilot was placed in charge of the Seekonk 
by the master and not by the law. and the rights 
and ooligations of the parties must be determined 
by reference to the relation thus established."

Los Angeles v. Standard Transp. Co., 32 F. 2d 990 (1929)

(17) 17.1 In an excellent legal opinion prepared by a £oast Guard
legal officer it states:

*
"Because of this delicate balance between the 

authority of the..,master and the liability of the 
owner, the case law dealing with the relationship 
between the master and the pilot is often confusing 
and sometimes appears contradictory. As a general 
rule, it may be stated that it is discretionary 
with the master whether to remove the pilot. The



master has the same power to remove the pilot that he 
has to remove any subordinate officer and this power 
becomes a duty to interfere in a case of the pilots 
intoxicaticn or manifest incapacity, in cases of danger 
unforeseen by che pilot, or in cases of great necessity.
The China. 74 U.S. (7 How.) 53, 19 L. Ed. 67 (1868)
But the pilot is more than a mere subordinate zo the master 
and, while on his pilotage grounds, is a temporary 
master, for the time being in command of the navigation 
of the ship and his orders must be obeyed in all manners 
connected with her navigation. The Oregon. 158 US 186,
39 L Ed. 948; Ralli v. Troope, 157 U.S. 386, 39 L. Ed.
742; Cooley v.' Board of Wardens, 53 U.S. (12 How.)299,
13 L. Ed.996 (1851) He is, in a sense, a master pro 
hac vice and gives all orders and directions as to 
speed, course, stopping, and other matters regarding 
vessel navigation. ' Guy v. Donald, 157 F. 527, although 
a master may relieve a pilot, he does so at his peril 
and with regard to certain matters within the peculiar 
province of the pilot he must not interfere unless the 
master sees that the pilot is plainly misgoverning the 
situation. Union Shipping and Trading Company v. U.S.,
127 F. 2d 771 (2nd Circuit 1942) . The exercise of the 
masters power to relieve the pilot rests within his 
sound discretion and is determined by the factual 
situation. U.S. v. Westervelt, 135 F. Supp. 596 
(SDNY 1956) Further, the master, in waters unfamiliar 
to him, is entitled to rely on the knowledge and skill 
of a pilot and is not bound to overrule him. The 
master should not substitute his judgment for that of the 
pilot except in cases of clear and obvious danger.
Waterman Steamship Company v. U. S . 304 F. Supp. 401 
(W.D. Washington 1969"J; Barbey Packing Corp. v. Stavros,
169 F.Supp. 897 (0. Oregon 1959) It has been repeatedly 
held that a ships officer is not negligent in failing 
to intervene unless the pilot is doing something obviously 
dangerous. Park Steamship Co. v. City Services Oil Co.,
188 F. 2nd 804 (2nd Circuit) (195.1) .

This principle is particularly well settled and 
of long standing with regard to matters based on the 
special knowledge of the pilot regarding local 
conditions. The pilot has sole direction of the 
vessel in those respects where his local knowledge is 
presumably required such as the course, speed, and 
manuevering of the vessel. Baron Parke in The 
Christina. 7 Moore, Privy Concil 160, 172 (1850) cited in



Union Shipping and Trading Company v. U. S. Supra 
at 1775). In some cases, the masters "power" to 
relieve the pilot has been severly circumscribed and 
it has been stated that the master has no right to 
interfere with the pilot without ample justification, 
the navigation of the ship being taken out of the 
hands of the master and transferred to the pilot.
The Oregon. 158 U.S. 186 39 L. Ed. (1943).

It is thus apparent that the popular misconception 
that a pilot is a "mere advisor" to the master is 
without substantial foundation in the law. While the 
master is still the master and in overall command of 
the ship, and does have the power to relieve the pilot, 
he may do so only at the substantial peril of exposing 
himself and the owner of the vessel to far ranging liability. 
For purposes of administering the Ports and Waterways 
Safety Act, it is readily apparent that the pilot is indeed 
in control of the operation and navigation of a vessel 
both in practice and under admiralty law. It is signifi­
cant to note, that while a master has been found negligent 
in many cases for acting improperly to relieve a pilot, 
for acting improperly after relieving a pilot, or for 
failure to relieve a pilot, pilots themselves have been 
held almost universally accountable for their own 
improper actions. Attempts to relieve themselves of 
liability by alleging that they were not actually in 
control and that the sole responsibility for the 
navigation of the vessel rested with the master have been 
of .ao avail."

U. S. Coast Guard Legal Memorandum, P. E. Vers aw,
13th Coast Guard District Legal Officer, 13 April, 1977

In a rare state court case involving maritime law the 
New York Supreme Court wrote the following excellent 
description of the duties of the pilot and master:

"Where a compulsory pilot is in charge of a ship, 
the master being required to permit him to navigate it, 
if the master observes that the pilot is incompetent 
or physically incapable, then it is the duty of the 
master to refuse to permit the pilot to act. But 
if no such reasons are present, then the master is 
justified in relying upon the pilot, but not blindly.
Under the circumstances of this case, if a situation arose
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where the master, exercising that reasonable vigilance 
which the master of a ship shovld exercise, observed, 
or should have observed, that the pilot was so 
navigating the vessel that she was going, or was 
likely to go, into danger, and there was in the 
exercise of reasonable care and vigilance an opportu­
nity for the master to intervene so as to save the 
ship from danger, the master should have acted 
accordingly. Of course, where danger is suddenly 
sensed, too late for action by the master, the 
master's failure to act cannot be charged against 
the ship. Whether a particular situation calls for 
action rests in sound judgment, for on some occasions 
to interfere might be more dangerous than noninterference 
or there might be justifiable expectation that the pilot, 
through his own capacity and superior skill and knowledge 
would be able to draw the ship away from the danger -=*• 
zone. These are questions of fact for a jury."

Kinman v. Moran,268 N.Y.S. 410 (1934)

18.2 "Generally speaking, the pilot supersedes the
master for the time being in the command and navigation 
of the ship, and his orders must be obeyed in all 
matters connected with her navigation. He becomes the 
master pro hac vice, and should give all directions as 
to speed, course, stopping and reversing, anchoring, 
towing, and the like."

70 Am Jur 2d, Shipping, § 191

19;1 The Supreme Court in discussing the pilots role in 
maritime commerce stated:

"Now, a pilot, so far as respects the navigation of 
the vessel in that part of the voyage which is his 
pilotage-ground, is the temporary master charged with 
the safety of the vessel and cargo, and of the lives of 
those on board, and intrusted with the command of the 
crew, jrfe is not only one of the persons engaged in 
navigation, but he occupies a most important and 
responsible place among those thus engaged."

Cooley v. Board of Wardens,12 HOW (US) 299 13 L Ed. 
996 (1851)
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19.2 In a later Supreme Court decision the role of the 
pilot was affirmed:

"To the pilot, therefore, temporarily belongs the 
whole conduct of the navigation of the ship, including 
the duty of determining her course and speed, and the 
time, place and manner of anchoring her....But the 
master still has the duty of seeing to the safety of 
the ship, and to the proper stowage of the cargo. For 
instance, the duty to keep a good lookout rests upon 
the master and crew."

Ralli v. Troop, 157 US 386, 15 S. Ct. 657 (1894)

19.3 In a case involving the role of the pilot the Supreme 
Court of Washington commented: • -v '•••-

"A pilot while in charge of a ship supersedes the 
master, in so Tar as the navigation of the vessel is 
concerned, but the master is at all times ir. command, 
and may and should advise with the pilot, and can 
displace him in case of intoxication or manifest 
incompetence. Any power of command exercised by the 
pilot is limited to the navigation of tie ship.... 'While 
exercising his functions a pilot is in sole control of 
the navigation of the ship, and his ordsrs must be 
obeyed as in effect orders of the maste:. But the 
master is still in command of the vesse. , as distinguished 
from its navigation, and may properly displace an 
obviously incompetent or intoxicated pilot, although 
he is not bound to do so unless the pilot is making an 
obvious mistake.'. ...As to the relative duties of the 
pilot and the master, it is the law that the pilot does 
not assume command of the ship. 'No ship is large 
enough for two captains.' Hughes on Admiralty (2d Ed.) 
p.36. The pilot becomes navigating officer, and the 
master should not interfere unless it is plain that the 
pilot is reckless or incompetent; but the pilot is not 
in command in the sense that he supersedes the master.... 
'In one respect the decisions in relation to pilots 
run counter to common law ideas on the subject of agency.. 
It is a principle of the law of agency that the foundation 
of the master's responsibility for the acts of his agent 
is the right of selection and control. Yet the American 
courts hold that a vessel is responsible to third 
parties for unjuries arising from the negligence of 
the pilot, though he came on board against the will of 
the master under a state statue of compulsory pilotage... 
'The reason why the vessel is held liable is that

C
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admiralty looks on the vessel itself as a responsible 
thing, and that under the ancient laws relating to 
pilots the responsibility was one which attached to 
the vessel itself, irrespective of ownership, it 
being thought unjust to require injured third parties 
to look beyond the offending thing to questions of 
ownership or control."

Grays Harbor v. The Brimanger, 18 P. 2d 29 (1933)

19.4 A leading authority on Admiralty law wrote:

"The pilot when he takes over his duties 
aboard the vessel supersedes the master, for the • 
time being, in the command and navigation of the ~“ 
ship, and his orders must be obeyed in all matters 
connected with her navigation. The master is not 
wholly absolved from his duties while the pilot is on 
board and may advise with him and even displace 
him in case he is intoxicated or manifestly incom­
petent. The master is still in command of the vessel, 
except so far as her navigation is concerned, and is 
bound to see that there is a sufficient watch on deck 
and that the men are attentive to their duties.

The master has the same power to displace the 
pilot that he has to remove any insubordinate officer 
of the vessel. He may exercise it or not, according 
to his discretion."

The Law of Seaman, 3rd Edition, §532, Martin J. Norris, 
The Lawyers Co-Operative Publishing Co.

(20) 20.1 Judge Lerned Hand discussed the history of the role
of the pilot:

"It is of course true that a master does not 
surrender his ship to a pilot and that there remain 
occasions when he must interfere and even displace 
him. The first case, so far as we know, came up in 
England in 1847, soon after the compulsory pilotage 
act was passed. The Gipsey King. 2 W. Roginson 537.
It chanced to concern the proper catting of an anchor 
on a vessel in charge of a pilot, and Dr. Lushington, 
in excusing the owner because the catting was the 

^  pilot's spoke as follows (p. 547): 'It is, I apprehend



an established principle of law that the mode, the 
time, and place of bringing a vessel to ar anchor, is 
within the peculiar province of. the pilot who is 
in charge.1 Only three years later the Privy Council, 
speaking through Baron Parke (The Christiana. 7 Moore 
P.C. 160, 172), said of a compulsory pilot: 'It was •
his sole duty co select the proper anchorage-place, the 
mode of anchoring and preparing to anchor.' And still 
earlier on the same page: 'The Pilot has, unquestionably,
the sole direction of the vessel in those respects 
where his local knowledge is presumably required; the 
direction, the course, the manoeuvres of the vessel, 
when sailing, belong to him.' In 1857 Dr. Lushington 
in The Argo. Swabey, 462, announced the limitation 
upon this which is generally accepted and which the 
Supreme Court recognized obiter in The China; and 
again in somewhat truncated form in The Oregon. It 
was this: 'a master has no right to interfere with
the pilot, except in cases of the pilot's intoxication 
or manifest incapacity, or in cases of danger which 
the pilot does not foresee, or in cases of great 
necessity.' He said further. 'The navigation of the 
ship is taken out of the hands of the master and 
transferred to the pilot.'

Union Shipping v. U.S., 127 F. 2d 775 (1942)

In a suit against the pilot brought by a shipowner for 
damages sustained when his vessel struck a dock while 
attempting to berth, a Federal court discussed the 
duties of the pilot and master in the following terms:

"Having found that the pilot placed the \ess el in 
such a position as to constitute an immediate threat 
of danger both to herself and to the Barbey Dock, and 
having determined that the subsequent harm done was 
a result of the pilot's action, does this of itself 
fasten liability upon the pilot and absolve the vessel? 
It is settled law that the fact that a pilot was on 
board the vessel does, not release the ship's master 
from his duties. The master still remains in command 
of his vessel and retains the authority to control the 
actions of the pilot to assure the safety of his ship 
and to avoid any imminent danger,... The courts have 
held that the master not only retained the power, but 
had the duty to interfere in all cases of necessity or 
danger and to displace the pilot.... The earlier cases,
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in speaking of the master removing the pilot, were 
concerned only with situations where it appeared 
the pilot was intoxicated or manifestly incompetent.... 
Later cases have appeared to hold the master to a 
higher degree of responsibility than the earlier 
courts contemplated....The master's duty to relieve 
the pilot rests within the master's sound discretion, 
and can only be viewed in light of the surrounding 
factual situation.... In light of the obvious confusion 
that would exist on a vessel if, on his slightest whim, 
the master would countermand the pilot's order, the 
master to insure the safety of his command should 
exercise his power to remove the pilot discriminately. 
The master ought not to substitute his judgment for 
that of the pilot except in cases of obvious danger,, 
or where danger is apparent and avoidable."

Barbey Packing v. The Stavros, 169 F. Supp. 901 (1959)

20.3 In speaking of the problems for the master under
established pilotage law a leading Admiralty authority 
stated:

"The relation of pilot and master is an unhappy 
one for the master. He must see that the pilot's 
orders are carried out. If he does not check the 
pilot he forfeits his owner's 'compulsory pilot' 
defenses. But if he interferes so far that it can be 
said that he removes the pilot he exposes his owner 
to whatever liability there would be, in the 
circumstances, if no pilot were on board."

Robinson on Admiralty, p. 696

(21) 21.1 In discussing human factors and their impact on ship
casualties Mr. W. 0. Gray of Exxon Corporation stated:

"High Level of Calculated Risk - Calculated risk 
is defined for this report as knowing acceptance of 
risk in operational situations to meet personal or 
corporate priorities. The acceptance of risk was found 

•by the Panel to be a significant causal factor in 
merchant marine casualties.

The in-depth survey provided several instances 
where risk taking contributed to a casualty or near­
casualty. For instance, when asked to select among 
12 criteria used by companies for grading a captain's 
performance, 40% of those responding to the question
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indicated that making schedules was the prime 
criterion. When asked how companies feel about 
meeting schedules in poor conditions, 50% of those 
responding said that there was strong pressure 
to meet schedules. Almost all of those responding 
reported sailing on a ship that they personally knew 
to be unseaworthy.

Perhaps the most revealing disclosure from the 
interviews was that of a company that in 1969 dropped 
a safety program that offered a good bonus to tugs 
and crews with the least accident claims, because 
the program resulted in decreased productivity and a 
slowdown in task completion."

Oil Companies International Marine Forum, Safe 
Navigation Symposium, Session 2, Paper No. 3,
Human Factors by W; 0. Gray. Presented at Washington,D. C. 
17 - 18 January, ’'19 78

(22) 22.1 In another Supreme Court decision relating to the
rcle of the pilot it was held:

"The liability of the owner at common law for the 
act of a pilot on his vessel is well stated by Mr. Justice 
Story in his Treatise on Agency, 2d ed. § 456a: 'The
master of a ship, and the owner also, is liable for any 
injury done by the negligence of the crew employed 
in the ship. The same doctrine will apply to the 
case of a pilot employed by the master or owner, by 
whose negligence any injury happens to a third person 
or his property; as, for example by a collision with 
another ship, occasioned by his negligence. And it will 
make no difference in the case tha^ the pilot, if any is 
employed, is required to be a licensed pilot; provided the 
master is at liberty to take a pilot, or not, at his 
pleasure; for in such a case the master acts voluntarily, 
although he is necessarily required to select from a 
particular class. On the other hand, if it is compulsive 
upon themaster to take a pilot, and a fortiori, if he 
is bound to do so under a penalty, then, and in such 
case, neither he nor the owner will be liable for injuries 
occasioned by the negligence of the pilot; for in 
such a case the pilot cannot be deemed properly the 
servant of the master or the owner, but is forced 
upon them, and the maxim,sQui facit per alium facit

C
i
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per se', does not apply.1

The answer to the second question must therefore 
be that in an action at common law the shipowner is not 
liable for injuries inflicted exclusively by negligence 
of a pilot accepted by a vessel compulsorily.”

Homer Ramsdell v. La Compagnie Generale Transatlantique, 
182 US 1161 (1901)

22.2 In a recent case where the ship struck a dry dock the 
court absolved the master and crew in the following 
language:

"We also uphold the District Court’s finding • ■" 
that ’the Captain and crew of the Hong Kong Clipper 
were not guilty of any negligence contributing proxi- 
mately to the collision,' since the ship was under the 
sole command of Pilot Jenkins throughout the period 
with which we are concerned here.”

Latex Construction Co. v. Jacksonville Shipyards,Inc., 
442 F. 2d 452 (1971)

(23) 23.1 In a case involving damages caused by the acts of a
"voluntary” pilot a federal court held:

"The first question is whether Aultman was a 
noncompulsory pilot. If so, he was in much the same 
position as one of the ship's officers. Under the 
ordinary rules of respondeat superior, the shipowner 
would be responsible for Aultman's actions. If, on 
the other hand, the district court had concluded that 
pilotage was compulsory, the respondeat superior nexus 
would have been broken, and APL would not be personally 
liable for the results of the pilot’s negligence.... 
Because of the voluntary nature of the pilotage, and 
the availability of trip insurance at a nominal cost, 
the provisions of the tariff of the Port of Long Beach 
exculpating the pilot and his employers from liability 
are valid and enforceable.”

U.S. v. S.S. President Van Buren, 490 F. 2d 506, 509 (1974)
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In discussing the effect of exculpatory agreements 
a legal authority on the subject has written:

"The pilot associations in Oregon (which has 
voluntary pilotage only, i.e., either the master or 
the owner of the vessel is privileged to pilot the 
vessel and need not hire a pilot), have adopted an 
ingenious system which has been sanctioned, insofar 
as it is legally permissible to do so, by the Oregon 
State Legislature. The system adopted is on the 
theory that state pilotage rates must directly reflect 
the cost to the pilots of doing business; consequently, 
if they must pay rather high premiums to procure adequate 
insurance to protect themselves against a high degree 
of liability, the pilotage rates would necessarily have 
to be increased. Since all vessel owners carry P § I 
insurance on "their vessels, which insurance protects 
the. vessel owner with respect to negligenee of the 
pilot aboard it, if the pilots likewise carry 
liability insurance, the vessel owner is paying for 
his liability coverage twice-first in connection with 
the P $ I premium and second in paying an increment 
in the pilotage fee to reflect the cost of liability 
insurance for the pilot."

Law of Tug, Tow and Pilotage, p. 484

"Aside from moral considerations which should 
preclude a shipowner from attempting to disavow a contract 
freely entered into by which he consents to accepting as 
his own employe a harbor pilot who is 'loaned' to him, 
there are highly presuasive economic reasons why ship­
owners should, in their own enlightened self-interest, 
concede the validity of pilotage clauses and proceed 
with caution in attempting to have them declared invalid 
or inapplicable.

For example:

(1) It must be remembered that literally every 
ship being piloted has already procured P 5 I insurance 
insuring the liability of its owner to third parties 
for negligent acts of its master, crew and pilots. If 
the 'loaned employe' status of the harbor pilot is to 
be ignored, then the tug company, both with respect 
to its assisting tugs and its 'loaned'harbor pilot, must 
procure insurance in an amount equal to the full value 
of the largest vessel handled and her cargo. The 
cost of such insurance necessarily must be included in 
the ship assistance rates charged, in which case vessel



''ZyJ-rbW

£  (24) 

(25)

(26)

(27)

(28)

owners will be paying twice for insurance against 
the same risks."

Canada, Report of the Royal Commission on Pilotage,
Part 1, p. 22

25.1 Ibid, p. 23 and 24

25.2 A legal reference defines "conduct" as follows:

"Conduct (verb): A regulation having statutory 
force which provides that a ship is to be conducted 
by a pilot does not mean that she is to be navigated 
under his advice; it means that she must be conducted 
by him, and that makes pilotage compulsory"

Words and Phrases Legally Defined, Second Edition, Saunders

Canada, Report of the Royal Commission on Pilotage, 
p. 30 and 31

28.1

m

70 C.J.S., Pilots 14

In a case where the master and officers left the bridge 
to the pilot to retire and the only ship’s personnel 
on watch were unlicensed seaman assisting the pilot 
the Supreme Court stated:

"Nor are we satisfied with the conduct of the 
master in leaving the pilot in sole charge of the vessel. 
While the pilot doubtless supersedes the master for 
the time being in the command and navigation of the ship, 
and his orders must be obeyed in all matters connected 
with her navigation, the master is not wholly absolved 
from his duties while the pilot is on board, and may 
advise with him, and even displace him in case he is 
intoxicated or manifestly incompetent. He is still in 
command of the vessel, except so far as her navigation 
is concerned, and bound to see that there is a sufficient, 
watch on deck, and the men are attentive to their duties.
The Iona, R. 1. P.C. 426.

In The Batavier, 1 Spinks, 378, 383, it was said 
by Dr. Lushington: 'There are many cases in which I 
should hold that, notwithstanding the pilot has charge, 
it is the duty of the master to prevent accidents, and 
not to abandon the vessel entirely to the pilot; but 
that there are certain duties he has to discharge 
(notwithstanding there is a pilot on board) for the 
benefit of the owners.1 In an official report made by 
a maritime commission in 1874, the Elder Brethren of 
Trinity House are said to have expressed the opinion 
'that in well-conducted ships the master does not 
regard the presence of a duly licensed pilot in 
compulsory pilot waters as freeing him from every 
obligation to attend to the safety of the vessel, but
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that, while the master sees that his officers and 
crew duly attend to the pilot's orders, he himself 
is bound to keep a vigilant eye on the navigation of 
the vessel, and, when exceptional circumstances 
exist, not only to urge upon the pilot to use 
every precaution, but to insist upon such being taken.’ 
Marsden on Collisions."

The Oregon, 158 US 194 (1894)

(28) 28.2 "The rule stated in the case of Homer Ramsdell
Co. v. Com. Gen. Trans., to the effect that in actions 
at common law the shipowner is not liable for injuries 
inflicted exclusively by negligence of a pilot accepted 
by a vessel compulsorily, does not exempt the shipowner 
from liability where negligence of the vessel's master 
proximately contributed to the injury complained of 
in such an action....We are of opinion that the evidence 
mentioned tended to prove conduct of the pilot, known 
to the master, giving rise to a case of danger or 
great necessity, calling for the intervention of the 
master. A master of a vessel is not, without fault in

^  acquiescing in conduct of a pilot which involves
fP apparent and avoidable danger, whether such danger is

to the vessel upon whi~h the pilot is, or to another 
• * vessel, or persons or property thereon or on shore...as

to whether the negligence shown was exclusively that 
of the pilot, and as to whether negligence of the 
master proximately contributed to the injury, should 
have been submitted to the jury under appropriate 
instructions."

Jure v. United Fruit Co.,6 F. 2d 7 (1925)

C.
28.3 "The responsibility for the safety of the ship

rests upon the master. The pilot, because of his 
superior knowledge of the depth of water and location 
of the channel, has charge of the navigation of the 
vessel, but even then the master is not absolved from 

C his duties, but may advise the pilot, and even displace
him in case of manifest incompetency....We recognize the 
rule contended for by defendant that the master ought not 
to substitute his judgment for that of the pilot except 
in cases of obvious danger, or as expressed in the Jure 
Case, where danger is apparent and avoidable. But we 

C think a proper case for the master's assertion of



authority for the safety of his ship presents itself 
where it is obvious or apparent that danger from some 
cause is imminent, though the particul '-ause of 
danger may not be appreciated,"

! Charente S. S. Co. v. U.S.f 12 F. 2d 413 (1926)

28.4 "The master is not merely entitled but bound to
point out to the compulsory pilot that he may be
mistaken in an opinion he has formed (The Tactician 

j (1907) P. 244). He is also entitled, in order to
avoid immediate peril, to take the navigation out of
the hands of the pilot, but if he does so he must be
prepared to show justification...1...if the master 
sees fit to take the navigation out of the hands of 
the pilot and countermands his orders, lie must 
satisfy the court that he was justified in so doing, 
and that the action which he took was at all events 
more calculated to avoid a collision than the manoeuvre 
which he countermanded.'"

I _  British, Tower Field v. Dock Board, Ll.L. Rep. 233, p. 259
|p (19501'".. "  ~  ' ' ' ....................

(29) The Law of Pilotage, Chapter Seven, Division of
Control Between Master and Pilot, p. 58

(30) 30.1 GENERAL DUTIES
Per Baron Parke ill The Christiana (1850), 13 E.R. 841 P.C.

"The duties of the master and the pilot in many respects 
are clearly defined. Although the pilot has charge of 
the ship, the owners are most clearly responsible to third 
persons for the sufficiencies of the ship and her equip­
ments, the competency of the master and crew, and their 
obedience to the orders of the pilot in everything that 
concerns his duty, and under ordinary circumstances we 
think that his commands are to be implicitly obeyed.
To him belongs the whole conduct of the navigation of the 
ship, to the safety of which it is important that the 
chief direction should be vested in one only."

Brett, L.J. in The Guy Manncring (1882), 4 Asp. M.L.C. 553:
"The duty of a pilot in England is too well known 

and too universally applied to require any enactment



with regard to it at all. It is to regulate the 
navigation of the ship, and to conduct it so far as 
the course of the ship is concerned. He has no other 
power on board the ship; he has no power over the 
discipline of the ship, he has no power over the 
cargo on board; he has no power with regard to the 
various matters which are necessary to enable him to 
perform his duty; he cannot place a'man on the 
look-out, or regulate the place at which the look-out 
man shall be on board the ship. He has nothing to do 
but to control the navigation."

Per Lord Alverstone, C.J.in The Tactician (1907), 10 Asp.
' . ' ' M.L.C. 534

"I think the cardinal principle to be borne in mind 
in these cases...is that the pilot is in sole charge 
of the ship, and that all directions as to speed, 
course, stopping and reversing and everything of that 
kind are for the pilot...But side by side with that 
principle is the other principle that the pilot is 
entitled to the fullest assistance of a competent 
crew, of a competent look out, and a well-found ship."

Per Bargreave Deane, J.in The Ape (1914), 12 Asp. M.L.C. 487:

"I have to...lay down what I think is the true 
principle as to the duty of ship's officers and crew 
towards the pilot, and...unless the man is incompetent 
in the sense of being ill cr the worse for drink, or 
something of that sort which justifies force majeure, 
the officers of the vessel have no right to take 
control of the navigation out of the hands of the 
pilot, yet he is entitled to every assistance which 
can.be rendered to him by those on board the ship."

Sir Samuel Evans said in The Umsinga (1912), 12 Asp. M.L.C. 1

"It is easy to conceive cases in which...a master 
must be on the bridge before it can be rightly said 
that all the assistance which the law requires to be
given to the pilot by the master and the crew is
given, and in which his absence might be evidence of 
negligence or default... But, in my opinion, it cannot 
be held as a matter of law, or as an inflexible rule 
of good navigation that the master must be there, or 
that his absence amounts to default for which his 
owners are liable, when he provides a competent officer, 
or where there are no special circumstances of difficulty, 
or no special matters within his knowledge of which 
he ought to be ready to inform the pilot...'It is beside
the question to inquire whether the master, if on the
bridge, might...have caused the pilot to avoid
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the collision. If he is not there, and is not bound 
by the law, or by the rules of good navigation to 
be there, the court cannot surmise what he would have 
done if he was there.'"

Ibid, p . 61

INTERFERENCE

Dr. Lushington defined "interference" as follows:

"I should never go to the length of saying that
the mere suggesting to the pilot on the part of the 
master to take in this sail, or otherwise to keep as near
the South Sand light, and vice versa, or to bring the
ship up, was interfering, in the legal acceptation of 
the term, with the duties of the pilot; illegal 
interference is of a different description. If, for 
example, in this case the boatswain had called out 
to the men below to starboard the helm, or if the 
master had called out to port the helm, it would be 
interference; but it would not be interference to 
consult the pilot, or to suggest to him the measures 
pursued were not proper, or that other measures would 
in all probability be attended with greater success.

The Lochlibo, 166 E.R. 978 (1850)

Thus, in the case of The Oakfield where the 
pilot gave, at the suggestion of the master, an 
improper order which brought about a collision with 
a vessel at anchor, it was held that the master's 
intervention did not transfer the responsibility of 
the pilot to the.'master. The Judge justified his 
decision as follows:

'There is a conflict as to how this order to 
starboard came to be given, but the pilot admits 
that the words proceeded from his lips. To excuse 
himself he says he was merely carrying out the 
captain's order, and that it was not his order at 
all. I cannot accept that explanation. I feel 
convinced that the true solution of the case is, that 
when the Duchess of Albany was: first seen there was no 
doubt as to whether she was or was not at anchor, 
that the captain very likely did strongly express an 
opinion that it would be safe and proper to starboard 
and go across her bows, that the pilot adopted that 
view and gave the order which brought about the 
collision.’"
The Oakfield, 5 Asp. M.L.C. 575 (1886)
Ibid, p. 62
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(32) 32.1 LOOKOUT

. "In circumstances which called for the greatest 
care and fullest assistance he (the pilot) was left 
to his own observation. It is obvious from his own 
explanation that he was not fully aware of the 
position and intentions of both these vessels at the 
time of the collision. It may be (though I am not 
satisfied on this point) that he ought to have been 
aware, but a pilot's duty is that of controlling the 
navigation of the ship and his attention must at 
times be concentrated on some particular fact. He 
is entitled to have the assistance of a look-out and 
timely reports of material incidents."

The Alexander Shukoff, 15 Asp. M.L.C. 122 (1920)

32.2 "In the same case Lord Molton said:

9

'The defendants say that the pilot ought to have 
found these things for himself and that therefore, 
they are excused for having omitted to report them 
to him. Now it must be remembered that the pilot has 
many things to think of, especially where...he is 
leaving port in company with other vessels and new 
incidents may at any moment arise. He needs, therefore, 
to be in a position of feeling that he can give his whole 
attention to his duties of management secure that all 
relevant occurrences will be duly reported to him.'"

32.3 '"...He must have been from his own observation,
perfectly aware of the torpedo-boat and her movements 
at all material times. Under these circumstances it 
is not easy to see how, even if there had been an 
omission on the part of the lookout...to report the 
torpedo-boat, this omission could have contributed 
to the accident, as the pilot was throughout in full 
possession of all the facts himself."'

The Kamouraska, (II.L.) 2L1.L Rep. 125, 299 at p.300 (1920) 

The Law of Pilotage, p . 64
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(33) 33.1 COLLISION REGULATIONS

'"I have said on many occasions... that a master, 
' has no right to interfere with the pilot, except in 
cases of the pilot’s intoxication or manifest 
incapability, or in cases of danger which the pilot 
does not forsee, or ir. cases of great necessity. The 
master of the Argo says 'It is not my province to 
take notice of the ship, or on what shore she is 
navigating. She may be taken here or there, while 
she is in charge of the pilot, without my knowing 
the cause; there may be reason under water why the 
pilot does it. All my duty is, to take care that 
all the pilot's orders are promptly and properly 
obeyed'; and I think lie says so rightly."'

The Argo, 166 E.R. 1217 (18S9)

(34) 34.1 WHETHER TO PROCEED

"Thus in a case where the court had to decide 
upon the wisdom of taking a vessel through the 
Downs in bad weather, the Judge said;

'...It would be very dangerous to hold, that 
there can be any divided authority in the ship with 
reference to the same subject, and whether the ship was 
to anchor o1" to proceed was a matter which we think 
belonged exclusively to the pilot to decide.'"

Pollock V. M'Alpin, 13 E.R. 945 (1851)

34.2 "Similarly, in the case of The Oakfield, which was
involved in a collision with a vessel at anchor in the 
River Mersey in poor visibility, Sir James Hannen said:

'I think if there was such a state of obscurity 
owing to fog as would give rise to a plain prospect 
of danger, the master could in those circumstances 
throw the whole responsibility on the pilot if he 
ordered the vessel to get underwway. But in this case 
it is said that the circumstances did not give rise to 
such a plain prospect of danger, for although the 
weather was admittedly foggy, yet vessels might be



seen at such a distance as that, then it is a question 
for the pilot to determine whether it was wise to 
weigh anchor, and the master would be relieved from 
responsibility. The pilot knows all the local dangers
and knows as it were by instinct where he may go
and where he may not go. It is therefore obvious that 
the master would leave it to the pilot to judge 
whether it would be safe to proceed in such a state 
of weather.1"

The Oakfield, 5 Asp. M.L.C. 575 (1886)

The Law of Pilotage, p. 66

SPEED

"It would appear from reported cases that the 
speed at which a vessel should proceed is within 
the province of the pilct. In The Maria, for example, 
Dr. Lushington said:

'...it would be a most dangerous doctrine to hold, 
except under most extraordinary circumstances, that 
the master could be justified in interfering with the 
pilot in his proper vocation... If no order was given 
to ease the steamer, the fault was in the pilot, not 
in the master.'"

The Maria, 166 E.R. 508 (1839)

The Law of Pilotage, p. 68

USE OF RADAR 

Quoting from the Canadian Royal Commission:

"With the aid of various electronic instruments, 
the pilot is now provided with means which are 
constantly being improved to 'see' when visual means 
fail but this electronic 'sight' has its limitations, 
and the images and information provided differ from 
what is seen by the naked eye. Therefore, to take 
advantage of these technical developments, pilots must 
acquire the necessary knowledge and skill to understand 
and use these instruments. The strange images that



appear on the radar screen should be as familiar 
t? pilot as the land features in time of clear 
visibility and such local knowledge must form part 
of the qualifications of pilots today."
Ibid, p. 69

Port of Baltimore Vessel Traffic, 1978, attached



. Ut* BftLHMUKfc VbbbLL^IHAFFlC. T97R f
[37) 37.1 — " 7 ” --

Source: Baltimore Maritime Exchange Monthly Reports

Total Arrivals 4,295 Chile 25

I U. S. 831 Finland 25

Foreign Flag 3,464 Iran / 20

Liberia 568 Taiwan y  20

Greece 364 South Korea 20

W. Germany 328 Peru 19

United Kingdom Turkey 19

Norway • 233 Iceland 18

U.S.S.R. 156 Philippines 16

Denmark 135 Cyprus 15 '

Japan t 130 Egypt 15

Panama 118 ' Indonesia - ;14

Italy 100 Kuwait 13

I Sweden ' 94 Ecuador 10

Singapore ^  82 Pakistan 10

Netherlands ' 78 Honduras 9

^ance 73 Canada 7

Spain 63 Israel 7

Poland 56 Algeria 5

Yugoslavia * 46 Bangladesh 4

Brazil • 45 Portugal 4

Argentina - 3 9 • Switzerland 4

India . 34 Netherlands Antilles 3

Colombia 31 ‘ Libya * 2 1

Venezuela 30 /  Malaysia 2

South Africa 26 Austria 1

Belgium 25 Nigeria 1

Prepared by the Great Lakes Commission
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jj Associated Press WIrephoto:.
The bow of the J a p a n e s e  ship Ryuyo M aru  No. 2 i s “> 
hard  agound on St. Paul Islancfin th e  Pribilof Islands, 
since th e  fisheries factory vessel hit th e  rocks on V 
F rid ay . Some 100,000 gallons of diesel oil has  spilled 
from h er  ru ptured  fuel tanks into the  Bering Sea. This 
Coast G uard  photo was ta k e n 'fro m  a top 'c liffs  on the 
island. . h

• v ... • . lv. .
• 1 • v~. .
By BILL WILSON ;
D aily News reporte r ‘ -

There'Was no licensed pilot 
aboard the Ryuyo-Maru No. 2 
Friday night when a Japanese' 
fishing vessel crashed into the 
wildlife-rich rocks,of S t Paul 
Island and began spilling oil, 
state and federal officials said 
Wednesday.

The absence of a such a pilot 
may have been a violation of 
state law.

Alaska law requires state-li 
censed pilots be at the helm 
when large vessels ply so-called 
"inland waterways." Generally 
the pilots board vessels as they 
approach Alaska waters. -

Whether or not the seas sur 
rounding the Pribilof Islands are 
among those requiring an Alas­
kan pilot fs presently being in­
vestigated by the Alaska De­
partment of Commerce.

The? Ryuyo’s captain was at 
the helm Friday night when the 
324-foot Japanese bottomfishing

vessel ran aground, according to 
Sally Towers, a U.S. govern­
ment monitor aboard the craft. 
Towers boarded the Ryoyo in 
Japan to keep an eye on harvest 
logs, and'was being taken to St. 
Paul so she could visit an ailing 
member of her family in Seattle 
at the time of the grounding.

Or.e source within the com­
merce department said the pen­
alties following a finding that a 
pilot was needed, “would be 
very, very heavy," but declined 
to S'.;/ how big they might be.

While state law specifically 
identifies certain territory re­
quiring a licensed pilot — such 
as the inside passage in South­
eastern and much of Cook Inlet 
— it addresses much of the

>V) *w 
water . surrounding Alaska in 
rather vague terms, according 
to marine attorneys.-Hence the 

.uncertainty over the Ryuyo. ..... 
•'"'"The"piloting of the vessel is 

also part of the U.S. Coast 
Guard’s investigation, according 
to Lt. Crndq. Mike Macie, the 
local Marine Safety Officer, who 
declined to elaborate.

Meanwhile, the mop-up effort 
continued into the night Wednes­
day ,in the face of worsening 
weather. Although the 35-knot 
winds and and 20-foot waves 
that have helped evaporate the 
60,000 to 100,000 gallons of diesel 
fuel that spewed from the ill- 
fated vessel’s tanks, they ham­
per speedy collection of remain­
ing oil. The weather forecast for 
St.: Paul calls for 60-knot winds 
and .30-foot waves today and 
tomorrow.

'About 2 miles of beach are 
now covered with varying 
amounts of oil, officials say.

The oil has killed dozens of 
waterfowl and possibly is re­
sponsible for the death of a 
handful of seal pups, but overall, 
damage to the St. Paul ecosys­
tem appears to be relatively 
light — at least so far, according 
to Coast Guard officials.

^However, Salt Lagoon, a stop 
ping point for thousands of mi­
grating ducks and other water 
birds, is suffering from the spill 
as the tide deposits more and 
more diesel.

The lagoon, near the village 
of St. Paul, is fed by a narrow 
channel. The 80 cleanup workers 
on̂  the scene are building a 
sandbag dam across the lagoon 
in an effort to keep the sheen 
away. A boom designed to block 
the flow- of the oil was in place 
Wednesday, It had broken loose 
earlier in the cleanup effort.

While the current bird popu­
lation of the lagoon is small, 
Coast Guard spill experts say a

See Back Page, STATE QUERIES

: -• •.



Continued

wave of migrating Eider ducks 
is expected soon. Much of th e '

Big Lake

St. Paul Island
St. Paul airstrip

jqifj, wi nfWfWWpi
■n• A T r . *. !Wi

,, cleanup activity ' is presently 
centered around collecting oil- 
poisoned crustaceans so they 
may not be eaten by birds.

-; The creatures upon which the. • 
■j, Eiders and other birds feed in- 

-elude small shrimp-like animals.
! "Our'problem now is that 

|uV,f several food species are being i 
•'.?« * affected adversely," said Made.
.?;, v "Tn other words, they arc being 
f; f  killed.”
:,f.V ' Vf The Cleanup crew faces lethal 

ammonia gas which is thought 
to have escaped from the ves­
sel’s refrigeration system. Also, 
a dendly hydrogen and sulfur 

t ' mix Is sometimes created when 
ammonia blends with organic 
matter, says the Coast Guard.

‘ Whether or not that has hap­
pened was not known Wednes­
day as much of the freezing

Is eri- % ,A 3,000-h.p. tugboat is, 
route to St. Paul from Dutch > , -Y'lV'/dji;..- t 

equipment was underwater and i Harbor to help anchor and o r. • V''VlVi / M \l,l iti ' -  
could not be reached. remove the Ryuro. Also, a seal  - 1 - .-o s

in the Ryuyo will-be1 removed damage^t6(.thd/jei
i via three-inch vents on deck, a ' , 100,000 sortls on the Island, wmcn • ‘ y 

process he says requires “lots of . make up the backbone of St. : V  
muscle power and lots of pa- Paul’s economy. v h

% tiencc.” - ■ 1 Diesel oil, while hardly, easy
Made, who Visited St. Paul to clean up from sandy beaches, ' Y

over the weekend to watch the poses a less serious threat than
• —i     iV- ̂  KnmdAt* nni/ln nil

ago of St. Paul

One nautical milo

Concentration of ducks 

Concentration of seals

Oil Spill



The Soldotna hearing will be held at the Legislative Information Office, 

Cordova Building, Spur Highway, Soldotna.

tale
Senate

Committee on Commerce

O ffic ia l BusinessFCOR FURTHER INFORMATION CONTACT:

Pouch V 
State Capitol 

Juneau, Alaska 99811 
Senator Brad Bradley, Chairman 
Senate Commerce Committee 
1016 West Sixth Avenue, Suite 201 
Anchorage, AK 99501 
(907) 278-1581/1582

PUBLIC SERVICE ANNOUNCEMENT

The Senate Commerce Committee will convene at 1:00 p.m. (Alaska Standard 

Time) on Monday, December 10, 1979, for the purpose of holding a public "Sunset" 

hearing on the Board of Marine Pilots. The hearing is open to the public 

and will be held in Anchorage at 1016 West Sixth Avenue, Suite 201. The hearing 

will also be teleconferenced to Fairbanks, Soldotna, Ketchikan and Juneau.

Fairbanks will hold its hearing at the Legislative Information Office, 

101 College Road, Building F, Room 252, Fairbanks.

The hearings in Juneau and Ketchikan will begin at 3:00 p.m. (Pacific 

Standard Time). Juneau will hold its hearing in Room 124 of the Capitol 

Building, Juneau. The Ketchikan hearing will be held at the Legislative 

Information Office, 415 Main Street, Room 301, Ketchikan.

A copy of the performance review of the Board cf Marine Pilots is 

available for public use at the local Legislative Information Offices.

For further information, please contact the Senate Commerce Committee 

at 1016 West Sixth Avenue, Suite 201, Anchorage, AK 99501, telephone: 278-1581 or

278-1582.

-end-



Bradley, John R. 
Brastad, Erling 
Buakler, Franklin 
Bullard, William 
Christy, Timothy 
Clark, John R, 
Clough, A. Harley 
Collar, Oliver K. 
Collins, Dale 0. 
Cray, John J. 
Creasey, B. H. 
Cunningham, John T. 
Davis, Veymond 
Bide, Kaare Per 
Elaensohn,. Harold K. 
Falconer, Charles P. 
Gavin, Michael T, 
Hendricks, Robert L. 
Hodgman, James A, 
llofstad, Richard T, 
Hurd, James M. 
Johnson, Arthur L. 
Johnson, Robert C. 
Johnson, Robert M. 
Johnson, Willlai L. 
Jorganaen, F. ^ker 
Maroni, Jack 
MeRcynolda, George 
Mitchell, William W. 
Murphy, William E. 
•O'Hara, Michael J. 
Oldow, Donald J. 
Payne, Harold 
Pedersen, Theodore 
Petke, Lyle R. 
Recser, Maynard L. 
Richards, Eugene 
Robinson, Gerald B. 
Rosenquest. Bill R. 
Sandtt, James W. 
Schubert, Walter L. 
Shelton, William M. 
Smith, Robert W. 
Starkweather, Dan D. 
Subcleff, Andrew C. 
Swett, Roger W. 
Thornton, Donald A. 
Tingley, William A. 
Walker, Willard R. 
Webb, John Martin 
Wright, James 
Wyatt, Vernon H.

i
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Roster 
MARINE PILOTS

November 1, 1979

P0 Box 1273 Homer AK 99603
10505 15th N.W. Seattin WA 9H17 /
4901 JOth St. N.B. Tacome WA 98422
PO Box 7132 Ketchlkm AK 99901
PO Box S52 Homer AK 99603
13528 91 PI. N.E. Kirkla u' WA 98033
P0 Box 1171 Juneau AK 99802
2580 Nathaniel Court Anchorage AK 99503
P0 Box 5997 Ketchikan AK 99901
P0 Box 6100 Ketchikan AK 99901
740 Maple Sc. Edmondn WA 980/0
PO Box 568 Horaer AK 99603
PO Box 807 Douglau AK 99824
6413 Colgate Drive Anchorage AK 99504
PO Box 6100 Ketchikan AK 99901
4650 Blank Road Sebastopol CA 95472
8020 240th S.W. Edmondn WA 98020
Box 977 Homer AK 99603
PO Box 6100 Ketchikan AK 99901
505 7th Ave., Box 66 Seward AK 99664
PO Box 678 Homer AK 99603
2408 2nd Ave. Ketchikan AK 99901
4111 S.W. Frontenac Seattle WA 98136
60S Tower Road Ketchit an AK 99901
PO Drawer A Lk. Havasu Cy AZ 86403
50 Porto Bello Drive San Rafael CA 94901
PO Box 6100 Ketchikan AK 99901
P0 Box 7544 Ketchikan AK 99901
1304 Millar St. Ketchikan AK 99901
PO Box 597 Homer AK 99603
PO Box 1443 Palmar AK 99645
PO Box 881 Seward AK 99664
PO Box 70 Creelamd WA 98249
Bear Cove, Box 113 Homer AK 996> 3
Rt. 1, Box 393-A Ketchikan AK 99901
Box 492 Petersburg AK 99833
PO Box 8324 Ketchikan AK 99901
344 Beverly Carden Dr. Metairie LA 70U01
19353 2nd Ave. N.E. Seattle: WA 98177
910 Jackson St. Ketchikan AK 99901
3701 Eureka //44B Anchorage AK 99503
175 Lucaa Park Dr. San Rafael CA 94903
PO Box 542 Juneau AK 99801
2712 Second Ave. Ketchikan AK 99901
PO Box 1471 Homer AK 99603
453 Klickitat Dr. Lake Conner WA 98257
9014 45th S.W., Apt. 28 Seattle WA 98136
PO Box 1237 Homer AK 99603
PO Box 6100 Ketchikan AK 99901
PO Box 1070 Homer AK 99603
Box 1225 Homer AK 99603
St Kt Box 168 Mesa WA 88343

Board of Marine P ilo ts 10/18/79

Please note change of address for your f lie s :

License H2William L. Johnson 
2617 39th Ave. West 
S e a ttle , Washington 98199

Telephone: (206) 282-3702

■ i. . *  i



BOARD OF MARINE PILOTS
(AS 08.62.010; 2 pilots and 2 agents and 2 public members or managers 
appointed by the governor and confirmed by the legislature; 4-year term.)

MEMBERS REPLACING APPT. TERM
Mr. Charles D. Stover 

a/ P. 0. Box 2019
Anchorage, Alaska 99510

Captain Donald J. Oldow 
P. O. Box 881 
Seward, Alaska 99664

y' Mr. Jack Maroni 
P. 0. Box 6100 
Ketchikan, Alaska 99901

Mr. Marvin Taylor 
P. 0. Box 436 
Skagway, Alaska 9^840

•M-ĉ—David- Culbertson 
&Qj--<42 Airport—Heights—Rood 
A n c - h o p **- . . Al a, QQSOA-rrrtxrr . “  t o r ' j  ■» nni. o o n o 7 7 J  w ?•

Mr. Kenneth E. Peavyhouse 
P. 0. Box 628 
Valdez, Alaska 99686 
(Public)

Commissioner
Commerce and Economic Development 
Pouch D
Juneau, Alaska 99811

New:
David George 
1
(3 o k  S S 7S - G

A t  w e o *

76/06/17

76/11/05

75/10/07

75/10/07

76/10/29

79/01/00

80/06/01

80/06/01

79/06/01

79/06/01

80/06/01

83/06/01

CONTACT AGENCY:
Division of Occupational Licensing 
Commerce and Economic Development 
(465-2535)
ID //60

Southeastern Alaska Pilots Association 
P  o. 6oa b / c o  

K^tchican, Ak 99901 
225-9696

jfi/ieJ H. /-/i>/?</
Southwest Alaska Pilots Association 
P.O. Box 977 
Homer, Alaska 99603 
(907)235-8783

-77-



President Capt. Murphy 
S.W. Alaska P ilo t 's  Assn.
P.O. Box 977 
Homer. Ak. 99603

President Capt. Richards 
S.E. Alaska P ilo t's  Assn.
P.O. Box 6100 
Ketchikan, Ak. 99901!I
Mel Chambers 
Chevron Shipping Co.
P.O. Box 126 
Edmonds, Wa 98020

James S. Gllmour 
Attorney for Marine P ilo ts 
360 K S tre e t, Suite 300 
Anchorage, Ak. 99S01

Mr Oavjd Enroth 
Alaska Maritime Agencies. Inc. 
2101 4th Avenue, Suite 1410 
S ea ttle , Wa. 98121

I
Mr. Bob Beirto
Southeast Stevedoring Corp. 
P.O. Box 8080 
Ketchikan, Ak. 99901

I
[ •
I

I
i

ii

Ii ; . ■

• . . ' . : ■
; ■ ■ ' '

■ ■ : .. ■ ,  . - :
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February 29, 1980

Honorable H\ H. Bradley 
Chairman, Senate Commerce Committee 
State of Alaska 
State Capitol
Potich—V—  Hail-- Stop -MOO • - 
Juneau, Alaska 99813
Dear Senator Bradley:

At the January 30, 1 980, Sunset Hearings on the Board of 
Marine Pilots held by the House Commerce Committee in Juneau,
] presented testimony on behalf of the American Institute of 
Merchant Shipping (AIMS). During discussions following my pre­
pared testimony, I was requested to categorize. AIMS’ recommenda­
tions into statutory and regulatory proposals. J am pleased to 
respond at this time to that request, and would also like to take 
this opportunity to offer further comment on other issues not 
fully explored during the Hearing which may have a bearing on 
your dellbcraiions.

With respect to categorizing AIMS’ recommendations into 
statutory or regulatory proposals, I offer the following;



3. Seek active USCG liaison wit}) the Board of Marine 
Pilots.

Jt is recommended that the hoard of Marine Pilots 
be encouraged to solicit active liaison with the 
U. S. Coast Guard regarding establishment of 
appropriate guidelines for pilot qualification 
examination, recertification and discipline. In 
this regard, we encourage the State to request 
Such a U. S. Coast Guard representative to be 
stationed in, or be in close contact with, U. S. 
Coast Guard Headquarters in Washington. This will 
ensure uniformity of application nationwide.

As indicated in AIMS' Testimony, recertificat a on procedures 
are too vague to assure that the intent of the. legislature is met. 
In addition, the USCG will, in tlie near future, issue new pro­
cedures for recertification of Federal pilots. AIMS proposes 
that a committee of interest ed parties, -rjrrludiiig^the pilots, 
industry, USCG and Board of Members Ue estab3ished Nfep -identify.
•Find C t  a t  n t  n  'v- VI A t* 1*6 f i l l  1 O f AVAr / 'H < in n r*c  f  r» I- 4- r«A-r\ n'4* 1-1 A n ♦ K i

i  a  u u d i  u b  n i i u  j  u  i  i  c v o c u t  i  o n  u r  > u  .s jK ’ n  ^  i u nof Federa 1 pr'-r- ^ ^ ^ „  - - -

AIMS propose 
include fail 
orioinal lie 
suspend on,

3. Provide more del ailed criteria for evaluating pilot- 
a g c rate ~~cl i a h~;j c s .

Section 08.62.040(4) should he amended to require that

Pilot Recertification

most

o f  3
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individua 1 
but not

pilot compensation must be adequate.

2 .

©

excessive, to assure that qualified per­
sonnel are attracted to the Bernice, arid that 
consideration must be given to difficulty of 
pilotage, length of time on the job, hours or. 
standby, area standards of living, ratio of time 
off to time marked, benefits, necessary expenses, 
including pilot boat cost if required, and equit­
able distribution of these costs to the users of 
the pilotage service.

Requ ire annual financi a1 audit of pi 3 ot associali ons 
by state auait ors kiTTf tTie iwcTj t ava-J f~a J73~e to thc 
pub! i c . ~ '

In keeping mith the Hoard's mandate to provide for 
the maintenance of efficient pilot service for 
Alaska, AS 08.62,040(4) should be amended to require 
that marine pilot associations have their records 
audited annually by a certified public accountant 
approved by the Board, a copy of such report shall 
be submitted promptly to the Board.

Board Composition

Provide for tanher industry representation o_n the 
Board.

Jt is proposed that AS 08.02.101 be amended to 
specify that one industry member of the Board be a 
representative of the tanker industry. This member 
could make a significant contribution to the Board 
through the industry's resources and experience.
In order to assure that a person of sufficient ex­
perience and knowledge is available for service to 
the Board, the State residency requirement for that 
representative should also be expanded to permit 
any U.S. citizen to qualify for apspoin twenty

Be g u I a t i on of Enrol Ijzd V creels •"Vc?

ill imi n f l t e  t h o s e  S e c t i o n ?  o f  Stjrt e 5 1 a t u t c  AS 0 8 . 6 2  
iTddtd by pa s s a c e  o f  iiB S IT) Tn 1 9 7 7 b e c a u s e  t h e y c on - 
i n c . t  vj*t"h ’ T ea e r a 3 Tow .

A C> 08.62,188 pho u Id be repeal a d i n 
reasons already presented in AJHS'

its entirety for 
lee tir.cn ><•.

U
r

v
~
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In addition to clarifying AIMS' proposals to the Committee, 
I '.could like to discuss more fully two statements which were made 
by others during the Hearings which wc-re inaccurate.

The first was that pilots assume responsibility for the 
safe navigation of the vessel when piloting. This statement 
is not consistent with the widely recognized master/pilot re-- 
1 ationship which, by Federal and international law, holds the 
master fully and ultimately responsible for the safe navigation 
of the vessel at all times except, when transiting the Panama 
Canal. The pilot, whether required by law or not, acts as an 
advisor to the. master with respect to local conditions. Any 
orders which the pilot* may give to the helmsman arc given under 
the direct, supervision of the master and with his approval. The 
master has the responsibility and authority to countermand any 
order given by the pilot, or to relieve the pilot if he believes 
the safety of the ship is being jeopardized.

A second statement was made that Federal, or employee, 
pilots are influenced by the vessel owner to "maintain schedule 
or move tlie vessel with unacceptable margins of safety," and 
therefore the State pilot "places a higher priority on the pro­
tection of life, property and the environment." This argument 
is obviously without merit when one considers the owner's invest­
ment in his ship, its cargo and crew and the social and financial 
consequences which would result from a vessel casualty. Mo one 
has more t.o lose than the U.S. ship owner when safety is not the 
paramount considcration in vessel operation.

Furthermore, it. is not necessary for a Federal pilot to be 
an employee of the shipowner or operator. Independent. Federal 
pilot services arc available at many U.S. ports and provide 
both channel navigation and docking pilot services.

Jn closing, let me thank you again for the opportunity to 
express AIMS' views on this most important matter, I will be 
happy to try to provide you and other members of the Committee 
with any further informal ion'yqu may request.

Very truly yours,

c t or

/for/ Daniel J. Paul, Jr.

V  o f  S '
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