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STATEMENT OF THE LEGISLATIVE CHAIRMAN
ALASKA HAIRDRESSERS AND COSMETOLOGISTS ASSOCIATION

RE BOARD OF HAIRDRESSING AND BEAUTY CULTURE EXAMINERS

Mr. Chairman and members of the Committee, my name is Wilma
Rad liege and 1 am a licensed cosmetologist since 1964. The Alaska
Hairdressers and Cosmetologists Association and | appreciate the
opportunity to testify before you on the subject of whether or
not the Board of Hairdressing and Beauty Culture Examiners should
continue 1in existence.

To begin, our Association ful.ly supports the principle of
legislative review of the operations of all boards and
commissions created by the Legislature for the purpose of
eliminating those boards and commissions whose continued
existence 1is not in the public interest. At the same time, we
believe that when it becomes apparent that a regulatory agency 1is
not founded upon an adequate statute, or has not been properly
administered, the first consideration should be whether
regulation of the particular profession should bo abandonnod, or
whether the enabling statute and the administrative functions of
tho agency ought to be improved. Even before reaching that
point, it should bo determined whether regulation of a particular
occupation 1is or 1is not in the public interest. That
consideration, in turn, 1includes, in part, tho three points
requiring determination as set out at page 7 of the report of the
Division of Legislative Audit while those three points for

consideration are fairly stated by the Report, the Alaska



conclusions reached by the Report to the extent that it
recommends termination of the Board and and discontinuance of
licensure. Other recommendations of the Report will be addressed
separately. Before considering the three points raised by the
Report for determination, let us recognize that the Board has not
been, and 1is not a financial burden upon the State of Alaska. In
a Memoradum of October 31, 1978, the Division of Occupational
licensing reported that the previous year the Board of
Hairdressing and Beauty Culture examiners had a revenue of
$21,821.00 and expenditures of $4,823.14. Assuming the accuracy
of that report, the Stale Treasury benefit ted by about

$17 ,000.00.

In another report of June 4, 1979, the Division of
Occupational Licensing advised the State Legislative Chairman
that during the period of July 1, 1978 to April 30, 1979, and
thus not a full year®"s report, revenues amounted to $10,017.00,
and expenditures were in the sum of $4,361.32. Again, a clear
profit for the State Treasury and | suspect that a report for the
entire year might well be much closer to the previous uno. Thus,
it is safe to conclude that regulation of the field of
hairdressing and cosmetology does not result in a financial drain
upon the taxpayers of the State of Alaska.

The first point for consideration stated by the report 1is
"the unlicensed practice of cosmetology poses a serious threat to
the health, safety, or economic well-being of the consuming

public™. The question 1is basically treated in the second
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effect that:

(1) Cor>metological products are manufactured outside of
Alaska.

(2) Their sale and distribution 1is controlled by the
federal departments of Health, Education and Welfare, Public
Health Service, and Food and Drug Administration.

(3 The labelling of the products contains instructions for
their use®and precautions to be observed.

(4) That mpsi; manufacturers have persons on their staff who
specialize in product liability to ensure that the productsl
labels comply with federal regulations and can be read and
understood by ordinary individuals.

The conclusion reac.ied is that if a cosmetologist, licensed
or unlicensed, followed the instructions and precautions on the
label of professional cosmetics, the potential harm to the
consumer would be minimal. Mr. Chairman, the Report is submitted
by a Certified Public Accountant. Conceivably, it could bo
argued that if the public read the applicable statutes and
regulations written by legislators and qualified government
employees, they could do their own financial reports and there
should be no need for C.P_A.s.

As any members of the Committee who have occasion to watch
television know, there is a national federal campaign to
encourage members of the public to read labels because it is a
commonly well-established fact that people either do not read

labels, or do not read them carefully,



It is a fact that regulation of the Hairdressing and
Cosmetology profession exists not only throughout the United
States, but 1in many other countries as well. Such almost
universal practice is hot the result of a strong lobby since, as
the members of the Committee know, they have never been
approached by a lobbyist on behalf of this profession at any time
for the good reason that we have never had one. In order to
agree with the conclusions of the Report, one would alsohave to
conclude that the legislatures of the various states andforeign
nations who have adopted regulation of the profession have all
done so in error. Nothing could be further from the truth.

The preparer of the Report inquired regarding complaints or
investigations from the Federal Drug Administration, Seattle
field office. Apparently, they did not bother to check with the
federal departments of Health, Education and Welfare, Public
Health Service, and Food and Drug Administration at the top
level.

The fact that the FDA field office indicated infrequent need
for investigation can be indicative of many things. Most members
of the public are not in the habit of turning to government
agencies to lodge their complaints. The home user of
cosmetological products who winds up with unsatisfactory, or even
harmful results, is most likely to blame herself or himself. If
the individual resorted to the services of an unlicensed person,
it was probably done at home by a friend and complaints to
federal agencies would be most unlikely to follow.

The Report is completely silent on the question of law suits



rued, although such may bo tho cr.tcsc most likely followed by an
injured person whose first inclination would be to see an
attorney, and the attorney would be more likely to file suit than
to complain to any governmental agency. According to the
experience of members of this Association, most instances of
unsatisfactory results or harmful results are of limited monetary
potential by way of claims, so that cases are most often either
abandoned or settled without litigation or any report to any
state or federal agency. Tho mounting and unreachable cost of
litigation for most people in most instances is only too well
known . It is specifically in this area of damages amounting to a
value of a few hundred to a few thousand dollars that the need
for regulation is most readily apparent to prevent harm that may
not be realistically compensable through our expensive judicial
system.

The very existence of regulation assures the public of
trained specialists and of clean and sanitary beauty salons where
members of the public con receive the beauty treatment they
require with the peace of mind of knowing that the work 1is to be
performed 1in a proper manner and that their hair, scalp, skin and
eyes are 1in relative safety.

In addition to the health and sanitary aspects, one should
consider the psychological 1importance of appearance to the
patrons of beauty salons. Whether it be for social, business, or
romantic reasons, or even just personal satisfaction, patrons of
beauty salons, particularly women, are willing to spend large

amounts of money 1in order to achieve the desired appearance.



without the training and education required by the regulatory
statute, and without the examination and licensing,, it would be
impossible for the consumer to know that the operator 1is well
trained. Please try to imagine the dispair and mortification of
the lady who 1is invited to a legislative social function, a
Governor®s ball, or dinner with the boss or her spouse®s boss, or
for an important date and who finds herself either physically
harmed, or unattractively coif fed, having gone to an unlicensed
hairdresser after work on the evening 1in question. Isn"t JJmfc
economic and psychological 1interest also to be protected?

Mr. Chairman and members of the Committee, as you well Kknow,
there is both national and state interest in the examination and
licensing of automobile mechanics to protect the consumer of
those services for similar safety and economic consumer
protection reasons.

You will note that there are four appendices to the Report.
Appendix A indicates a deficit of revenues over expenditures. It
is unaudited and reportedly, was conducted in a rather haphazard
manner. It also appears to be contrary to the two reports 1 have
mentioned earlier. Assuming the truth of Appendix A, a
readjustment of fees charged to the profession can easily take
care of that problem. Appendix B indicates that there are 1,670
current licenses. However, Appendix D shows that only 225
guestionaires were mailed to regulated persons. How those were
chosen, and whether they are representative 1is unknown.

Appendix C consists of a quentionaire sent to Board members.

It appears that there was not a single attempt made at obtaining



any reaction from the public served. It is stated at page 10 of
the Report that regulation of the practice of cosmetology was
instituted to meet a public need. That 1is, to protect the
health, safety and economic welfare of Alaskans. The Report
recommends that if the Board is to be continued in existence,
there should be two members of the public placed on the Board.
But no sampling of the feeling of the public concerning
de-regulation was even sought.

Mr. Chairman, there arc cosmetoiogical products advertised
on television, radio, newspapers and magazines, and products arc
available on the shelves of supermarkets and drug stores. It
self help or mutual help among unlicensed persons in the use of
those products were the preferred method of the using public, we
would not have 1,678 current licenses in Alaska for the good
reason that beauticians could not afford to stay in business.
The very existence of the 229 owner-operator licenses, 219
manager-operator licenses, and other businesses listed give you a
strong indication of the feelings of the using public. It is
only reasonable to assume that the many thousands of customers
served by those businesses and those operators would resort to
self help and mutual help with the less expensive use of off-the-
shelf products if it were not for their concern over apearance,
confidence in the training of tho operators, and concern for
their health and safety.

The second point raised at page 7 of the report is that
"potential users can be expected to possess the knowledge needed

to evaluate the qualifications of those offering the service."



There 1is not one word of commentary in the report to support such
a conclusion. My previous comments on point number 1, however
adequately answer the second point in the negative.

The third question raised is whether "benefits to tho public
clearly outweigh any potential harmful effects, such as a
decrease 1in the numbers of cosmetologists or higher cost of
service, created by regulation”. Again, that point is not
discussed 1in the commentary that follows in the report. One
wonders why the questions are raised if they are not answered by
the report. !

I cannot furnish you with any exact numbers, but out of a
population of approximately 200,000 people in the State of
Alaska, I would venture that more than half consist of persons
who do not frequent beauty salons. Out of the balance of the
population, it must be assumed that a fair percentage are users
of self help or mutual help with off-the-shelf products, which
should leave us with an average of approximately one licensed
operator for ".0 to 40 consumers. The obvious conclusion is that
the number of cosmetologists is obviously more than adequate, and
that such level of competition assures the public of competitive
pricing.

The analysis of public need in the report addres”s well
deserved criticism of the administration by the Board and by the
Division of Occupational Licensing. Considerable improvement of
the statute and of the regulations are needed. Most of the
recommended changes are sound.

e Other speakers will make more specific recommendations, but
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on behalf of the Alaska Hairdressers and Cosmetologists
Association, | urge this committee and the legislature not to
throw out the baby with the bath water. The system 1is far from
perfect. Part of the problem resides with the Board, but part of
the problem resides with an inadequate statute and with

inadequate support and cooperation by the Attorney General®s
office in assisting in preparing amendments to the statutes and
to the regulations, and inadequate support and cooperation by the
Division of Occupational Licensing as pointed out by the report,
and a total lack of updated regulations and inspections by the
Department of Health and Social Services. The public need

exists. It is up to you, members of the legislature, to create a
better vehicle with better support and better cooperation for use
by an updated Board. Discontinuance of regulation and
abandonment of licensing are definitely not the answer. Thar.k

you very much for your time and attention.



TESTIMONY OF DOROTHY NEAL

RE BOARD OF HAIFDEESSEES AND BEAUTY CULTURE EXAMINERS

Mister Chairman and Members of the Consittee, my name 1is Dorothy
Neal, and I am a licensed and practicing cosmetologist. [
appreciate the opportunity to appear and testify before you on
the subject of the proposed discontinuance of regulation and
licensure of the hairdressers and cosmetologists 1in Alaska. [
fuJdly endorse tho position of Ih? Alaska Hairdressers and
Cosmetologists Association 1in favor of continued regulation and
licensing.

Rather than repeat testimony covered by others, 1 would
address myself to some of the questions on occupational licensing
indicated by the Council of State Governments in the pamphlet
entitled Questions a Legislator Should Ask, as they apply to the
Board of Hairdressing and Beauty Culture Examiners.

1. There 1is no indication whatsoever that the public has
been harmed because this occupational group has been regulated.
The statute has been 1in effect for many years, and | am not aware
of any outcry from any part of the public served against the
regulation or licensure of this profession.

2. Who are the users of services offered? They are members
of the general public who lack the knowledge necessary to
evaluate the qualifications of those offering the service. The
person who enters a beauty salon would have no way of determining
the technical knowledge and the experience of the operator
without the existing regulation. An unsubstantiated claim of
knowledge or experience by tho operator, 1in moot instances, could
not be verified.

3. Are there institutions or qualified professionals who



havo tho knowlodqc tv cvjlunte the qualifications? Tho answer to
that question 1in that tho Alaska Hairdressers and Cosmetologists
Association does have such persons, and the members of the State
Board are regularly members of the Association. However, the
Association 1is not, at: this time, structured ard prepared to
handle such regulation, although it is conceivable that 1t couia
be so geared 1in the future if 1i1t. were to receive the kind of
official recognition that the Board of Governors of the Alaska
Bar Association has, as a State agency.

4, l.tion sjisl  There
is a considerable degree of independent judgment required of
practitioners in the choice of products to be used and 1in the
treatment required for a particular customer, as well as 1in the
styling most appropriate for a particular customer.

Unquestionably, a considerable amount of skill and
experience are required in making these judgments. That 1is one
of the reasons why proof of training, and the passing of an
examination are required 1in order to permit one to be licensed.

While many practitioners customarily work on their own and
without supervision, many of the practitioners who are new in the
field gain much by working under the supervision and guidance of
more experienced practitioners. However, no such supervision or
guidance 1is required by any of uhe existing statutes or
regulations. Once licensed, a practitioner 1is able to perform
most of the required services, but may not be able to perform
them as well as someone with more experience. Thus, such

supervision and guidance are a matter of choice exercised by



employers and by now practitioners who, rather than work
independently, prefer to work 1in on establishment where the 1i,wner
or the manager can help the new person in gaining experience in
the field. Again, the parallel can be made with the attorney
admitte% to practice who, usually, finds it most beneficial to
work for and under the supervision and guidance of more

experienced attorneys, although he or she has the legal right to

practice independently.

Unfortunately, too little has been done. The Board and the State
administration have been lax 1in promulgating adequate regulations
and seeking meaningful amendments to the statutes. Still, what
has been done has served the public well to date. The vehicle
can be 1improved or replaced with a new model, but there is no
indication that we should do without some means of testing,
regulating, 1inspecting and licensing.

6. There has beer, no suggestion of unfair and deceptive
trade practices. Injunctions, cease and desist orders, etc.
require some authority to initiate them. A regulatory authority
such as the Board should properly be the agency to initiate such
action with better support from the Department of Commerce and
from the Attorney General®s office than have been available in
the past.

7. The alternatives indicated at page 16 of the pamphlet
are clearly not applicable. We are not talking about licensing a
restaurant rather than cooks or waiters or waitresses.

Certification of practitioners may have some value, but the



certificating agency again should be a competent éé%n&y for the
purpose such as the present Board. As a matter of fact, that is
largely what the present licensing accomplishes. The law
prohibits persons from engaging 1in the practice of hairdressing
or beauty culture for compensation or other reward. Self-help
and mutual help without compensation are not prohibited, and are
commonly practiced by those members of the public who purchase
cosmetological products from retail establishments. It is the
experience of every busy shop that every week and sometimes a
number of times in a week customers come 1in for corrective
treatment to undo the bad job performed either by themselves or
by a friend with off the shelf products from the drugstore or the
supermarket. If the customer did not know that he or she was now
turning to a trained capable operator, who would that person turn
to? In this connection, those very numerous 1instances of
dissatisfied users of off the shelf products wind up in a beauty
salon and do not become statistics 1in the books of the FDA or any
other state or federal office. mho professional cosmetologist
took care of the problem and there was no complaint registered or
litigation that followed.

p. 12P£S_JUILIE _EJUKIJLE.jJLIJSITLIrsay-
PE_EUPIILjLQII2 We submit that the answer to that question 1is yes
because licensure helps the public identify qualified
practitioners and regulation assures the public of an acceptable
level of sanitation in the establishments rendering the service.
Further, the regulation assures that the practitioners are

competent because of the fact that they have received formal



education covering aspects of dermatofs7:o h=re structure,
properties of the chemicals used and how to use them, principles
of beauty treatments and hair styling, as part of a total of 2000
hours of training which includes a well defined panoply of
practicum.

9. As to the length of training and experience required,
there exists some variation from state to state, but no
suggestion has been made by anyone that the requirements in
Alaska arc of excessive duration when compared with other states.

10. In the area of complaints from the public, improvements
can be made by way of both state and institutional advertising to
let the public know where and how they may lodge complaints.

11. It should be obvious that our licensing procedures do
not exist to restrict entry into the field by qualified persons.
During the fiscal year 1978-1979, there were four one-day
examinations given. QOut of 90 applicants, there were 74
students, 11 manicurists and 5 instructors, and 99 persons were
admitted by reciprocity for a total of 189 new licenses 1issued
during that year. The average score of persons examined was
83.6. With approximately 1700 licensed persons 1in the State of
Alaska, there can be no question but a highly competitive market
exists and grows, and that the public has a wid® choice of
gualified persons from which to choose.

In conclusion, Mr. chairman, it appears that all or most of
the points raised by the Council of State Governments for
consideration by legislators are clearly answered in favor of

continuation of the Board, regulation, testing, inspection and



licensure. Instead of wielding an indiscriminate ax, it would be

far preferable to improve the statute and to direct the support

services of the administration to better assist the Board in

improving regulations, inspection and enforcement. Thank you for

your attention, I will gJidly try to answer any questions you may

have.



TESTIMONY OF WINNIE GRAY

RE BOARD OF HAIPDRESSING AND BEAUTY CULTURE EXAMINERS

Mr. Chairman and members of the Committee, my name is Winnie
Gray, and 1 am a practicing cosmetologist in Alaska, and a member
of the Alaska Hairdressers and Cosmetologists Association.

The Alaska Hairdressers and Cosmetologists Association which
represents about 300 licensed cosmetologists, vigoroulsy supports
the retention of the Alaska Board of Hairdressing and Beauty
Culture Examiners as vital to the health and general welfare of
the citizens of this state. We therefore present this statement
in opposition to any effort to terminate the Board of
Hairdressing and Beauty Culture Examiners and eliminate the
State"s authority to inspect and license beauty salons, conduct
licensing examinations for cosmetologists, 1inspect and regulate
schools of cosmetology and such other matters pertinent to
regulating the practice of cosmetology.

. REGULATION OF THE COSMETOLOGY PROFESSION BY THE BOARD-
PROTECTS THE CONSUMER.

Cosmetologists 1in the course of styling hair or applying
cosmetics can, through incompetence, affect the physical health
and well being of their patrons. Unlike other occupations such
as accountants or real estate agents which are generally subject
to State regulation, the danger arising from unqualified
practitioners is not merely a loss of money; rather, in the
caseof an unskilled cosmetologist, the result could be facial

disfigurement, baldness, or even blindness. Thus, 1t 1is



imperative that the practice of cosmetology be regulated by a
state board with specific authority and sufficient expertise to
insure that the high standards of this profession continue to be
met.

Like doctors, nurses and other members of the health
professions, the cosmetologist deals with the human body on a
daily basis. Literally thousands of women each day entrust not
only their hair and their scalps but also their faces and upper
torsos to their hairdressers in the course of obtaining the
services offered by the practitioners of beauty culture. To meet
the demands of their clientele, cosmetologists must apply a
variety of chemical compounds, ranging from such mild and
generally harmless products as shampoo, rouge and nail polish to
such potentially dangerous chemical formulas V'3 permanent wave
and hair straightening solutions, tints and bleaches.

Not only could improper application of such such strong
chemical compounds singe the hair or cause it to fall out, but an
unskilled operator could also seriously and permanently scar the
scalp, face or neck of a patron or even cause blindness should
such chemicals be inexpertly applied. Tinting of the eyebrows
and the removal of facial hair through the use of wax
depilatories and electricity also have inherent dangers to the
physiognomy of the customer of the beauty salon. Even curling
irons which have recently returned to vogue could result in
facial disfigurement in the hands of an ill-trained
cosmetologist.

Thus, it 1is clear that an unqualified cosmetologist presents



a clear and present danger to Alaska citizens Decause the
hairdresser must necessarily apply strong chemicals and use
razor-sharp or electrically wired instruments in close contact
with the human body. The Alaska Board of Hairdressing and Beauty
Culture Examiners 1is therefore needed to prevent such harmful
effects by ensuring that cosmetologists meet minimum state
standards. It does so by requiring a comprehensive and
up-to-date curriculum for cosmetology schools and by testing all
graduates for licensure to make certain that the subjects taught
have been adequately ""earned. A licensing examination which
tests a candidate 1in the theory and practice of hairdressing,

hair coloring, chemical hair relaxing, cosmetic chemistry, scalp
treatments and hair conditioning, facial massage and cosmetic use
will assure that cosmetologists who apply such skills to patrons
have mastered a minimal competency 1in these cosmetic techniques
and should therefore be allowed to apply their training to
members of the public.

Moreover, there 1is no reasonable method of protecting the
public; normal market forces just will not adequately protect the
patron of a beauty salon. Although a consumer will be able to
discern if she has been injured, it is unlikely that she will be
able to evaluate in advance the likelihood of harm resulting from
her choice of cosmetologist since a patron cannot readlily
predict the aptitude of her cosmetologist and, given the size of
modern communities, will probably not learn of the injuries
inflicted on other customers by an 1inept operator. Without such

information, patrons are often unable to make intelligent



decisions concerning their choice cf cosmetologists and,
considering the potential for serious injury, regulation is
therefore vital to assure the public that salon operators meet at
least minimum standards of competence.

1. REGULATION OF THE COSMETOLOGY. PROFESSION BY THE BOARD AIPS-
THE BEAUTY SALON. Pm ER__AND_TFfIE_ STUDENT.

The continuation of the Board of Hairdressing and Beauty
Culture Examiners not only serves the public interest but it also
helps the members of the cosmetology profession. By establishing
curriculum standards for beauty schools, the salon owner is
assured that the graduates he hires have been provided with a
comprehensive and up-to-date curriculum. Further, the licensing
examination conducted by the Board guarantees the salon owner
that prospective employees have not only been taught the
requisite skills but that they have mastered them as well.
Similarly, students can be confident that the instruction offered
by the beauty schools they attend - and to which they pay
tuition - will provide them with the skills needed to earn their
future living.

Moreover, if the Board 1is terminated, there 1is currently no
guarantee that the beauty schools will provide sufficient
training. It is only relatively recently that a national
accrediting agency has been established to accredit beauty
schools and attempt to ensure that they provide an adequate
program for their students. However, the overwhelming majority
of beauty schools are still not accredited by the

Federally-recognized Cosmetology Accrediting Commission (CAC) nor



are they required by any state or national law to become so. But
even ifl they should receive accreditation from the Commissionr
professional competence 1is not asssured because the CAC"s
standards and procedures were recently challenged in proceedings
held by the U.S. Office of Education. As a result, CAC has only
received provisional accreditation and must revise 1its practices.
IT it does not, CAC will lose its recognition as a national
accrediting agency and beauty schools will not be able to
voluntarily submit their curriculums to any agency for review.
I11. COMMENTS ON THE REPORT®"S RECOMMENDATIONS.

1. The recommendation no. 1 requiring that two of the five
Board members be public members and to limit Board member service
to not more than two consecutive three-year terms appears
reasonable and is not objectionable, but there should be some
provision concerning the qualifications of the public members
requiring that they have some specialized or professional
background that would especially contribute to the function of
the Board.

2. Recommendation no. 2 c .ncerning inspection of beauty
schools on a regular basis, and prompt investigation of
violations and complaints is sound and should be adopted.
However, amendment of A.S.08.28*040(5) should be considered
because it specifically excepts health and sanitary inspection
from the jurisdiction of the Board by reference to A.S.08.28.200.
In fact, the Department of Health and Social Services has
been performing the required inspections and that Department®s

regulations 1in this respect are badly in need of review and



updating. The writer of the report has not made an adequate
review of the statutory provisions governing both this Board and
the Division of Occupational Licensing, as 1is obviously apparent
in the light of the comments made. Investigative services
statutorily provided are limited to boards other than this by
A.S.08.01.050(a)(19) and requests for other services under (18)
should be specific and in writing so as to give OL jurisdiction.
3. Recommendation no. 3 is questionable, although it
appears sound in the light of 12 A.A.C. 24.050 as presently
written. The present policy of the Board does not violate the
intent of any provision of the statute as suggested by the writer
of the report. Nor 1is it discriminatory unless one takes the
view that it discriminates against shop owners 1in the vicinity of
a school. The argument can properly be made that the interest of
the public is best served by having quality schools with an
adequate curriculum and teaching staff, entirely devoted to the
teaching of the profession. Under the interpretation of
recommendation no. 3 and comments thereunder, every shop
automatically becomes an "approved shop"™ for the purpose of
training an apprentice, without any proof whatsoever that the
licensed personnel 1in that shop make qualified instructors. In
fact, the comment makes meaningless the requirement in the
statute at A.S.08.28.110(4) for a "shop approved by the Board".
In case of a conflict between the statute and the regulation, it
should be the regulation that gives way to the statute, not the
other way around. In this 1instance, instead of restricting entry

into the practice of cosmetology, the present policy of the Board



in fact facilitates entry for the reason that students trained
under a teaching staff in a school should be better trained,, and
therefore better able to pass the licensing test.

4. Recommendation no. 4 1is inaccurate both 1in its reasoning
and its conclusion. The school that has been educating and,
hopefully, giving tests and grades to an individual student
throughout his or her 2000 hours of training has a vital interest
in being informed of the students®™ results at the examination.
The school is already in possession of test scores for that
student and can, and should be, trusted with one more score to be
kept as confidential as the rest. It is also of vital importance
to the evaluation of a school by itself and by the Board to have
information about the percentage of its own students who pass the
examination, compared with the average statewide. In any event,
that recommendation 1is not one for consideration by tho
legislature, since it is not for amendment to the statute, but a
recommendation to the Board concerning one of its resolutions.

5. Recommendation no. 5 points to a violation of the
statute by both the Division of Occupational Licensing and the
Board. Apparently, the legislative intent was that the Board
exercises some discretion in deciding whether to have the
Division of Occupational Licensing issue the licenses, or else
the statutory provision at A.S5.00.01.050(a) (9 woild not have
included the words "as authorized by the Board."” Either the
Board should be left with that discretion, or the legislature
should amend the statutory language to eliminate the discretion.

6. Recommendation no. 6 sounds impressive, but appears 10



be couched in bureaucratic jargon difficult to understand.
Perhaps the writer of the report ought to give some specific
examples of "goals and quantifiable objectives". It appears that
the goal should be the regulation of the profession with the
prompt resolution of complaints and violations, and the
achievement of the greatest possible reduction in the causes for
complaints and violations. One gets the impression that the

greater the quantity of objectives, or statistics, the better the

performance. Hopefully, the contrary may well be the most
desirable goal. Just what the difference is between a goal and
an objective, I don"t know. IT one can clarify what is intended

by establishment of goals and quantifiable objectives,
recommendation no. 6 may well be very sound.

7. Recommendation no. 7 deserves a great amen, and our
endorsement without more comment. The same 1is true of
recommendation no. 8, although example "C" under it doesn"t seem
to make any sense as written. Further, the comments in the
report concerning the cost of "operating the Board"” 1is subject to
considerable doubt. As far as we have been able to determine,
neither the Office of Occupational Licensing, nor the Department
of Commerce, nor the Attorney General®s office, has any records
allocating time and costs 1in the manner suggested. We believe
that the amount reported could have just as easily been
$10,000.00 profit as $15,000.00 or $30,000.00 or more deficit.

The gathering of that type of information does not seem to have
been among the quantifiable objective in statistics of those

agencies.

full



8. Recommendation no. 9 appears entirely reasonable and
should be adopted.

In conclusion, Mr. Chairman, it seems that amendment of the
statute and improvement in support services would do a great deal
towards improving the quality of the regulation, and that these
past deficiencies that are correctable should not form the basis
for abolishing a much needed service. We urge you to exercise
the legislative continuance of the Board for a limited period of
time during which the necessary amendments to the statutes can be
enacted by the legislature, and improvements in support services
provided to the Board to permit it to render the kind and quality

of service that the public has a right to expect.
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MEMORANDUM May 2, 1980

SUBJECT: Section-by-section analysis CS for SB 544
(Work Order Number 8541)

TO: Senator Brad Bradley
Chairman, Senate Commerce Committee

FROM: Tamara Brandt Cook "73
Legislative Counsel

You have asked for a section-by-section analysis of CS for
Senate Bill 544 entitled: "An Act relating to the

regulation of the practice of barbering, hairdressing, and
cosmetology; terminating the existence of Board of Barber
Examiners and the Board of Hairdressing and Beauty Culture
Examiners; establishing the Board of Barbers and Hairdressers;
providing for an effective date."”

Section 1. A new chapter 1is created in Title 8 covering the
combined professions of barbering and hairdressing.

Sec. 08.13.010. The Board of Barbers and Hairdressers 1is
composed of five persons appointed by the governor, two
barbers, two hairdressers, and one public member.

Sec. 08.13.020. The board members serve staggered terms of
three years and may serve no more than two consecutive terms.

Sec. 08.13.030. The board has the following duties:

(1) to exercise general control over the vocations of
barbering, hairdressing, and cosmetology;

(2) to examine applicants and approve issuance of
licenses and permits;

(3) to approve the issuance of licenses for schools of
barbering, hairdressing, and cosmetology;
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(4) to set fees as necessary to cover the operating
expenses of the board;

(5) to submit a budget to the legislature and request
appropriations from the general fund which may not
exceed income generated from fees collected by the
board.

The board has the following powers:
(1) to suspend or revoke a license or permit;

(2) to conduct hearings and request the Department of
Commerce and Economic Development to investigate the
practices of the occupations being regulated;

(3) to carry out the provisions of this chapter
through adopting regulations or doing any required act.

Sec. 08.13.040. The board is free to meet as often as
required. It shall hold examinations in the fields of
barbering, hairdressing, and cosmetology at least twice each
year. An applicant for licensure may choose the field of
practice he wishes to enter, or may choose to be examined 1in
more than one field of practice.

Sec. 08.13.050. The board is obligated to keep records of
permits and licenses issued or revoked and to report on its
operations to the governor annually.

Sec. 08.13.070. This section prohibits

(1) the practice of barbering, hairdressing or
cosmetology without a license or permit unless exempted
under this act;

(2) conducting a school of barbering, hairdressing, or
cosmetology without a license;

(3) operating a shop without a license unless
"specifically exempted by statute;

(4) allowing an employee or person being supervised to
practice without a license or a permit unless specifically
exempted by statute;
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(5) permitting the use of a license or permit by
another person;

(6) obtaining a license or permit by fraudulent means.

Sec. 08.13.080. There are three separate occupational

fields which an applicant may seek licensure in. To qualify
for licensure an applicant must have finished the courses
that a school with a program in the particular field is
required to teach in order to be licensed under this chapter.
It is left up to the board to establish by regulation the
standards for the licensing of schools. So, the educational
requirements set out in this section are not specific, but
rather, shall match the requirements which the board sets

for schools. In this way, if a person attends a licensed
occupational school, he will be assured of meeting the state
educational requirements. In addition, an applicant must
pass an examination in order to be licensed in a particular
field. Separate examinations shall be given for the fields
of barbering, hairdressing, and cosmetology. It is also
possible for an applicant to qualify for examination through
serving an apprenticeship, rather than by attending a licensed
occupational school.

Sec. 08.13.082. This section describes the accepted apprentice—
ship program, which may only be conducted in a shop approved

by the board. A person wanting to become a barber is required

to receive 1,500 hours of apprenticeship training. The program
must last at least nine months and may not be extended past

two years. A person who wishes to become a hairdresser must
complete 2,000 hours of apprenticeship training in not less

than one year and not over two years. A person who wishes

to practice cosmetology must receive 350 hours of apprenticeship
training over a period of six months but within one year.

Sec. 08.13.090. Each applicant for licensure must pass a
written examination covering sanitary practices, safety of
procedures used in a particular field, and the use of
instruments, equipment and chemicals pertinent to the
particular field. The board has discretion to require a
practical examination as well through regulation.

Sec. 08.13.100. A license is valid for two years and shall
state the field or fields of practice which a person 1is
gualified to perform. A person who is licensed in another
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state or country is automatically entitled to a licence 1in
this state upon payment of required fees 1f he has training
and work experience which the board finds meets the minimum
requirements of this state.

Sec. 08.13.110. Schools of barbering, hairdressing, and
cosmetology shall be licensed if they meet standards set by
the board. The board must adopt regulations setting standards
for licensing, including curriculum requirements, hours of
instruction, physical condition of school facilities, and
financial responsibility of the owner. Under the bro,ad -
provision of AS 08.13. 030(c) (3) granting the ]Jbo™i\d |f\o™er to
adopt regulations needed to carry oat its dut\e /

has the discretion to adopt regulations settin, rT1 l_. Ei(j
for school licensure.

Sec. 08.13.120. The boarc 1is required to adopt regulations
for licensing barber, hairdressing, and cosmetology shops.

An owner will be licensed to operate a shop without an
examination, however, unless he himself is licensed to
practice, he must employ a manager who 1is. No licensure
requirement is imposed upon shops located in communities
having a population of less than 1,000 people as long as
there is not a community of over 1,000 people within 25 miles.

Sec. 08.13.130. A person licensed under this act is required
to display his license or to keep it with him if he 1is going
to work outside of a regular place of business. A shop owner

is affirmatively obligated to display the licenses of his
employees.

Sec. 08.13.140. A license which has not been renewed for
three years may be reinstated after payment of any required
fees.

Sec. 08.13.150. The board has discretion to refuse, suspend,
or revoke a license or permit for failure to comply with

this chapter, with a regulation, or with an order of the
board.

Sec. 08.13.160. Persons with valid licenses under existing
law are allowed to continue to practice until their licenses
expire. At that time, they will be required to comply with
the provisions of this chapter and to obtain new licenses.

The grandfather clause applies t-o0 persons who hold licenses
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to practice barbering, and to persons holding any license
under AS 08.28, which includes persons involved in the
practice of hairdressing and beauty culture, managers,
owners, 1instructors, and schools. Under AS 08.28 managers
manicurists were licensed; but since they are no longer
required to obtain a special license, the grandfather
provision has no practical effect on them. The licensing
requirements of this act also do not apply shampoo persons,
persons who wash hair while under the supervision of a
licensed practitioner. Additionally, no license is required
to practice in a community havinga population of less than
1.000 people so long as it is notwithin 25miles of a
community which 1is larger.

Sec. 08.13.170. A permitis available to a person who
wishes to practice on a temporary basis in the state for
educational purposes, and who is otherwise qualified. The
board determines whether or not an applicant is qualified
and a permit must specify the purpose for which the permit
is granted, the period during which the holder may practice,
and the place or places which the holder may practice.

Sec. 08.13.180. A person attending a school or serving an
apprenticeship must hold a student permit. A permit to
practice barbering or hairdressing is valid for two years,
while one to practice cosmetology is valid for one year. A
student permit may not be renewed; but the board has the
discretion to issue a new permit to the same person or to
extend an expired permit to the date of the next scheduled
examination so that a person may continue training while
waiting to be tested. IT a person applies for a new student
permit, the board has the discretion to transfer credit earned
under the expired permit.

Sec. 08.13.190. A person who practices barbering, hairdressing,
eor cosmetology, operates a shop, operates a school, or teaches
in a school without a license or permit commits a class B
misdemeanor. This criminal penalty does not apply to a person
practicing in or a shop located in a community of less than
1.000 people which 1is not within 25 miles of a larger

community.

Sec. 08.13.200. Money generated through fees imposed under
this chapter shall be deposited into the general fund.
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Sec. 08.13.210. The Depavtment of Health and Social Services
is responsible for supervising sanitary conditions in shops
and schools.

Sec. 08.13.220. This section defines terms.

) "Apprentice” is a person receiving on the job
training under the supervision of someone licensed
under this chapter. An apprentice may not receive a
wage or commission until he has completed 350 hours of
training, and no charge may be made for his work until
that time.

(2) "Barbering"™ 1is shaving, trimming, cutting the beard
or hair of a living person for a fee. A person practices
barbering only when this 1is done for cosmetic, rather
than for medical, purposes.

3) "Board" refers to the Board of Barbers and
Hairdressers.

4) "Cosmetology™ 1involves work upon the human body
for cosmetic purposes for a fee.

(5) "Hairdressing”™ differs from "barbering™ 1in that it
includes temporary waving, permanent waving, singeing,
bleaching, and coloring hair as well as shaving, trimming,
or cutting the beard or hair.

(6) "Manicurist” is a person who works upon hands and
nails for cosmetic purposes for fee. Manicurists are
exempted from licensure.

(7) "Practitioner™ 1is broadly defined to include all
persons licensed to practice under this chapter.

(8) "Shampoo person™ is a person who cleans or conditions
hair under the supervision of a person who 1is licensed.
A shampoo person is exempted from licensure.

*(9) "Shop"™ includes barbering, hairdressing, and
cosmetology establishments.

Section 2. The termination date of the Board of Barbers and
Hairdressers is June 30, 1984.
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Section 3. In order to include hairdressing establishments
this section amends a provision which requires the commissioner
of the Department of Health and Social Services to adopt
regulations setting standards of cleanliness.

Section 4. The Board of Barbers and Hairdressers is added
to the list of boards and agencies required to following the
adjudicatory procedures of the Administrative Procedure Act.

Section 5. Provisions establishing a termination date of
June 30, 1980 for the Board of Barber Examiners and the Board
of Hairdressing and Beauty Culture Examiners are repealed;
the chapters dealing with those boards are repealed entirely;
and those two boards are removed from the list of boards and
agencies required to comply with the adjudicatory provisions
of the Administrative Procedure Act.

Section 6. The act becomes immediately effective.
If you have any further questions, please contact me.

TBC:1jb
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Xfa.6Ut_
(Sec, 08) Sec, 1 CREATES A NEW CHAPTER IN TITLE 8
P, 1, Ls, 13-15 COVERING THE COMBINED PROFESSIONS OF BARBERING
AND HAIRDRESSING,

(Sec, 08.13,010) Creates the Board of Barbers and
p, 1, Ls, 16-23 Hairdressers consisting of 5. members appointed

by the Governor, The Board consists of 2

BARBERS, 2 HAIRDRESSERS AND 1 PUBLIC MEMBER,
(Sec. 08,13,020) PROVIDES FOR MEMBERS OF THE BOARD TO
P, 1, Ls, 24-27 SERVE STAGGERED TERMS OF 3 YEARS AND MEMBERS MAY

SERVE NO MORE THAN TWO CONSECUTIVE TERMS,

(Sec, 08,13,030) spells out the duties of the Board,

P, 1/2, Ls, 28712 which are the following:

(1) The Board shall exercise general



CONTROL OVER THE VOCATIONS OF BARBERING,

HAIRDRESSING AND COSMETOLOGY,

(2) The Board shall examine applicants and

APPROVE THE ISSUANCE OF LICENSES AND PERMITS.

(3) The Board shall approve the issuance of

LICENSES FOR SCHOOLS OF BARBERING, HAIR-—

DRESSING AND COSMETOLOGY.

(4) The board will set fees for licensing,

ISSUING PERMITS, LICENSE AND PERMIT RENEWAL,

AND OTHER CHARGES AS NECESSARY TO COVER THE

OPERATING EXPENSES OF THE BOARD,

(5) The Board shall submit a budget to the

Legislature and request appropriations fronm

THE GENERAL FUND, NOT TO EXCEED THE INCOME

GENERATED FROM FEES TO COVER OPERATING

EXPENSES.
(Sec, 08.13,030) spells out the powers of the Board, which
P. 2, Ls. 13-20 are as follows:
(1) The Board has the power to suspend

OR REVOKE A LICENSE OR PERMIT;

(2) The board has the power to conduct

HEARINGS AND REQUEST THE DEPARTMENT OF

Commerce and Economic Development to

INVESTIGATE THE PRACTICES OF A PERSON OR

SHOP OR SCHOOL WHICH IS INVOLVED IN THE

PRACTICE OF TEACHING BARBERING, HAITRDRESSING,



OR COSMETOLOGY,
(3) The board has the power to adopt
REGULATIONS OR DO ANY ACT TO CARRY OUT THE
PROVISIONS OF THIS CHAPTER,
(Sec, 08,13.040) gives the Board the power to meet as
P, 2, Ls, 21-27 OFTEN AS NECESSARY TO CONDUCT ITS BUSINESS,
The Board shall conduct separate examinations
COVERING THE FIELDS OF BARBERING, HAIRDRESSING,
AND COSMETOLOGY, THE EXAMINATIONS SHALL BE GIVEN
AT LEAST TWICE IN EVERY YEAR FOR EACH FIELD OF
PRACTICE FOR WHICH APPLICATIONS FOR LICENSURE
ARE PENDING, An APPLICANT MAY TAKE AN
EXAMINTION IN MORE THAN ONE FIELD DURING THE
SAME TESTING SESSION, He MAY CHOOSE TO ENTER
MORE THAN CNF FIELD OF PRACTICE.
(Sec, 08,13,050) requires the Board to keep records
Ps, 2/3, Ls. 2874 of the issuance, referral, suspension and
REVOCATION OF LICENSES AND PERMITS, THEIR
RFCORDS SHALL CONTAIN THE NAME, PLACE OF
BUSINESS AND DATE OF EACH LICENSE AND PERMIT
ISSUED AND THEIR RECORDS ARE OPEN TO INVESTIGA —
TION BY THE PUBLIC, THE BOARD IS ALSO REQUIRED
TO SUBMIT AN ANNUAL REPORT ON ITS OPERATIONS

to the Governor,



Pag

(Sec. 08,13.070)

3, Ls. 6-20

(Sec. 08.13.080)

Ps.

3/74, Ls. 2174

PROHIBITS:

(1) The practice of barbering, hairdressing

OR COSMETOLOGY WITHOUT A LICENSE OP.

PERMIT UNLESS EXEMPT UNDER AS 08.13.160(c)]j

(2) Opening or conducting a school of

BARBERING, HAIRDRESSING OR COSMETOLOGY

WITHOUT A LICENSE;

(3) Operating a shop without a license

UNLESS SPECIFICALLY EXEMPTED BY STATUTE;

(A) Allowing an employee or person being

SUPERVISED TO PRACTICE BARBERING, HAIR-—

DRESSING OR COSMETOLOGY WITHOUT A LICENSE

OR A PERMIT UNLESS EXEMPTED BY AS 08.13.160(c);

(5) Permitting the wuse of a license or

PERMIT BY ANOTHER PERSON;

(6) Obtaining or attempting to obtain a

LICENSE OR PERMIT BY FRAUDULENT MEANS.

SPELLS OUT THE QUALIFICATIONS OF

APPLICANTS FOR EXAMINATION. THERE ARE THREE
SEPARATE OCCUPATIONAL FIELDS WHICH AN APPLICANT
MAY SEEK LICENSURE IN - BARBERING, HAIRDRESSING,
OR COSMETOLOGY. To QUALIFY FOR LICENSURE, AN
APPLICANT MUST HAVE FINISHED THE COURSES AND
PASS THE EXAMINATION THAT A SCHOOL WITH A
PROGRAM IN THE PARTICULAR FIELD IS REQUIRED TO

teach. Separate examinations shall



(Sec .

P. 4, Ls.
(Sec.

Ps. 4/5,

08.13.082)

5-22

Ls.

08.13.090)

23/4

BE GIVEN FOR THE FIELDS OF BARBERING, HAIR-—

DRESSING, AND COSMETOLOGY. It IS ALSO

POSSIBLE FOR AN APPLICANT TO QUALIFY FOR EXAMINA-—

TION THROUGH SERVING AN APPRENTICESHIP, RATHER

THAN BY ATTENDING A LICENSED OCCUPATIONAL SCHOOL.

DESCRIBES THE ACCEPTED APPRENTICE —

SHIP PROGRAM, WHICH MAY ONLY BE CONDUCTED IN

A SHOP APPROVED BY THE BOARD. A PERSON WANTING

TO BECOME A BARBER IS REQUIRED TO RECEIVE 1,500

HOURS OF APPRENTICESHIP TRAINING. THE PROGRAM

MUST LAsT AT LEAST NINE MONTHS AND MAY NOT BE

EXTENDED PAST TWO YEARS. A PERSON WHO WISHES TO

BECOME A HAIRDRESSER MUST COMPLETE 2,000 HOURS OF

APPRENTICESHIP TRAINING IN NOT LESS THAN ONE

YEAR AND NOT OVER TWO YEARS. A PERSON WHO WISHES

T0O PRACTICE COSMETOLOGY MUST RECEIVE 350 HOURS

OF APPRENTICESHIP TRAINING OVER A PERIOD OF

SIX MONTHS BUT WITHIN ONE YEAR.

REQUIRES THAT EACH APPLICANT FOR

LICENSURE MUST PASS A WRITTEN EXAMINATION

COVERING SANITARY PRACTICES, SAFETY OF ALL



Page

(Sec,

(Sec.

P,

5,

6

08.13.100)

08,13,110)

Ls,

5-20

21-25

PROCEDURES USED IN A PARTICULAR FIELD, AND

THE CARE OF INSTRUMENTS, EQUIPMENT AND CHEMICALS

PERTINENT TO THE PARTICULAR FIELD, THE BOARD

THROUGH REGULATION HAS THE DISCRETION

TO REQUIRE A PRACTICAL EXAMINATION.

STATES THAT A LICENSE IS

VALID FOR 2 YEARS AND IT SHALL STATE THE FIELD

OR FIELDS OF PRACTICE WHICH A PERSON IS REQUIRED

TO PERFORM, A PERSON WHO IS LICENSED IN

ANOTHER STATE OR COUNTRY IS AUTOMATICALLY

ENTITLED TO A LICENSE IN THIS STATE WITHOUT

EXAMINATION UPON PAYMENT OF THE REQUIRED FEES

AND PROOF OF COMPLETED TRAINING AND WORKING

EXPERIENCE,

PROVIDES THAT SCHOOLS OF BARBERING,

HAITRDRESSING, AND COSMETOLOGY SHALL BE LICENSED

IF THEY MEET STANDARDS SET BY THE BOARD, THE

Board must adopt regulations setting standards

FOR LICENSING, INCLUDING CURRICULUM REQUIRE —

MENTS, HOURS OF INSTRUCTION, PHYSICAL CONDITION

OF SCHOOL FACILITIES, AND FINANCIAL RESPONSIBILITY

OF THE OWNER.
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(Sec,

08.13.120)

Ps. 5/6, Ls. 26/3

(Sec.

(Sec.

(Sec.

08.13.130)

Ls. 4-8

08.13.140)

Ls. 9-12

08.13.150)

Ls. 13-17

REQUIRES THE BOARD TO ADOPT

REGt-ATIONS FOR LICENSING BARBER, HAIRDRESSING,

AND COSMETOLOGY SHOPS, An OWNER WILL BE

LICENSED TO OPERATE A SHOP WITHOUT AN EXAMINA—

TION; HOWEVER, UNLESS HE IS LICENSED TO

PRACTICE, HE MUST EMPLOY A MANAGER WHO IS, No

LICENSURE REQUIREMENT IS IMPOSED UPON SHOPS

LOCATED IN COMMUNITIES HAVING A POPULATION OF

LESS THAN 1,000 PEOPLE AS LONG AS THERE IS NOT

A COMMUNITY OF OVER 1,000 PEOPLE WITHIN 25 MILES.

REQUIRES A PERSON LICENSED UNDER THIS

ACT TO DISPLAY HIS LICENSE OR TO KEEP IT WITH

HIM I1F HE IS GOING TO WORK OUTSIDE OF A REGULAR

PLACE OF BUSINESS, A SHOP OWNER IS ALSO

AFFIRMATIVELY OBLIGATED TO DISPLAY THE LICENSES

OF HIS EMPLOYEES,

A LAPSED LICENSE MAY BE REINSTATED IF THE

LICENSE HAS NOT BEEN LAPSED FOR A PERIOD OF

MORE THAN THREE YEARS, AND ALL RENEWAL AND

DELINQUENT FEES ARE PAID,

gives the Board the discretion to

REFUSE, SUSPEND, OR REVOKE A LICENSE OR PERMIT

FOR FAILURE TO COMPLY WITH THIS CHAPTER, WITH

A REGULATION, OR WITH AN ORDER OF THE BOARD,



PPApPPAGE 8

(Sec,

Ps. 6/7, Ls.

(Sec o

P. 7,

(Sec.

Ps. 7/8, Ls.

08.13,160)

1878

8.13.170)

Ls. 9-20

08.13.170)

2171

\Y

>V Y o : L\ v« oe A
IS THE GRANDFATHER CLAUSE WHICH ALLOWS
A PERSON WITH VALID LICENSES "JNDER EXISTING
LAW TO CONTINUE TO PRACTICE UNTIL
THEIR LICENSES EXPIRE. At THAT TIME, THEY
WiLL BE REQUIRED TO COMPLY WITH THE PROVISIONS

of this Chapter . Additionally, no

LICENSE IS REQUIRED TO PRACTICE

IN A COMMUNITY HAVING A POPULATION OF LESS THAN
1,000 PEOPLE SO LONG AS IT IS NOT WITHIN 25

OF A COMMUNITY WHICH IS LARGER.

This section states that a temporary permit is

AVAILABLE TO A PERSON WHO WISHES TO PRACTICE ON

A TEMPORARY BASIS IN THE STATE FOR EDUCATIONAL

PURPOSES, AND WHO IS OTHERWISE QUALIFIED.

DEALS WITH STUDFNT PERMITS AND STATES

THAT A PERSON ATTENDING A SCHOOL OR SERVING AN
APPRENTICESHIP MUST HOLD A STUDENT PERMIT. A
PERMIT TO PRACTICE BARBERING OR HAIRDRESSING IS
VALID FOR TWO YEARS, WHILE ONE TO PRACTICE
COSMETOLOGY IS VALID FOR ONE YEAR, A STUDENT

PERMIT MAY NOT BE RENEWED; BUT THE BOARD HAS

THE DISCRETION TO ISSUE A NEW PERMIT TO THE

SAME PERSON OR TO EXTEND AN EXPIRED PERMIT TO
THE DATE OF THE NEVT SCHEDULED EXAMINATION SO
THAT A PERSON MAY CONTINUE TRAINING WHILE

WAITING TO BE TESTED. If A PERSON APPLIES FOR

A NEW STUDENT PERMIT, THE BOARD HAS THE

MILES

DISCRETION
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(Sec, 08.13,190)
P, 8, Ls, 2-8
(Sec, 08,13.200)
P 8, Ls, 11-12
(Sec, 08,13,210)
P 8, Ls, 13-16
(Sec. 08,13,220)
Ps, 879, Ls, 10/21
(Sec. 08.03.010(c))
P 9, Ls, 22-24

TO TRANSFER CREDIT EARNFD UNDER THE

PERMIT ,

EXPIRED

A person who practices

barbering

hairdressing,

OR COSMETOLOGY, OPERATES A SHOP, OPERATES A SCHOOL,
OR TEACHES IN A SCHOOL WITHOUT A LICENSE OR
PERMIT COMMITS A CLASS B MISDEMEANOR, THIS
CRIMINAL PENALTY DOES NOT APPLY TO A PERSON
PRACTICING IN OR A SHOP LOCATED IN A COMMUNITY
OF LESS THAN 1,000 PEOPLE WHICH IS NOT WITHIN
25 MILES OF A LARGER COMMUNITY,

states that money generated through

FEES IMPOSED UNDER THIS CHAPTER SHALL BE
DEPOSITED INTO THE GENERAL FUND,

states that it is the

RESPONSIBILITY OF THE DEPARTMENT OFHEALTH AND

Social Services to supervise

in shops and schools,

consists of definitions,

Section 2 stipulates the termination
DATE FOR THE BOARD OF BARBER AND
as June 30, 1984,

sanitary

conditions

HAITRDRESSERS



(Sec, 18,05,040) Section 3 1S amended to

Ps, 9710, Ls. 26/3 INCLUDE HAIRDRESSING AND COSMETOLOGY

ESTABLISHMENTS IN THE EXISTING REQUIREMENT OF

the Department c¢cf Health and Social

Services to adopt regulations

SETTING STANDARDS OF CLEANLINESS

FOR THESE ESTABLISHMENTS.

(Sec, 44.62.330(Ca)) Section 4 adds the Board of Barbers

P, 10, Ls. 4-5 and Hairdressers to the existing list of

BOARDS REQUIRED TO FOLLOW THE ADJUDICATORY

PROCEDURES OF THE ADMINISTRATIVE PROC URES

Ac t,
P, 10, Ls, 6-7 Section 5 repeals the following:
AS 08.03.010(b)(2) and (4) - removes

the Board of Barber Examiners and the

Board of Hairdressing and Beauty Culuture

Examiners from the list of boards whi"H

HAD A TERMINATION DATE OF JUNE 30, 1980.

AS 08,12 - REPEALS THE BOARD OF BARBER

Examiners.

AS 08,28 - REPEALS THE BOARD OF HAIRDRESSING

and Beauty Culture Examiners,



AS AA.62,330(Ca)(1l) and (7) - removes the

Boar

Hair

FROM

THE

Proc

Section 6

d of Barber

dressing and

THE LIST OF

ADJUDICATORY

edures Act,

Examiners and the Board of

Beauty Culture

Examiners

BOARDS REQUIRED TO FOLLOW

PROCEDURES OF

THE ADMINISTRATIVE

provides that this act takes effect

IMMEDIATELY.



Aurora Hair Forum

5h7 2nd Avenue

Fairbanks, Alaska
99701

Alaska/State Legislature

Committee On Commerce

To Whom It May Concern:

This is my testimony regarding the Board of Barbers Examiners, 0ct.22.,r>.
1979.

The members of the BArbers Board has operated in the interest of the
public, by encouring the Barbers to promote communicable hygiene and
Sanitation.

Doing the Hickel administration the members of the Board tried to
get an apprentice bill passed. The apprentice bill lost by one vote.

Recommendation No. Q; States that the minutes are not complete and

in enough detail to recreate what happen at the Beard meeting.

I had a chance to sit in on one of the Board meetings to ask a question.”
The entire meeting were taped. 1| asked about the papir.g

The members 3aid the tapes were sent to the commerce department to be
typed and mailed to the Boards secretary to be signed , and mailed

back to the commerce department. There you have two copies.

With this procedure you have all of the meeting in complete detail.

To protect the public the Board members has made sure that No Baroer
Stylist are working under the influence of alcohol-or drugs.

End of testimony.

Alberta J. Grant



I feel that every professional organisation should have there own

Board Examiners.
Here are some laws that | would like to see changed.

SEC. 081280 Numbers one and two. Barbering defined. Add chemicals*
bleaching , Makeups and skincare.

SEC. 0812030 eliminate numbers 14,6,847. Board members to revised
inspection sheets.

SEC 081201*0 Multiple choice exams.

Sec 0812010Board members (Four Barbers) Fifth Person AConsnmer,

SEC. 0812020 Add 6ne consumer who has resided in the State of Alaska
for ten or more years.

SEC. 0812030 Add photo to displayed license.

Alberta J. Grant
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April 2, 1980

Alaska State Legislature
Senate Commerce Committee
Pouch V

Juneau, AK 99811

Attn: The Honorable Senator Bradley, Chairman
Dear Senator Bradley:

This letter offers comments on HB 978. On behalf of the Alaska
Hiardressers and Cosmetologists Association, it is submitted that
the bill does not meet the desires of the thousands of consumers who
have submitted statements to your committee, or the substance of the
testimony at hearings held by your committee. The consolidation of
the two existing boards, Barbers and Hairdressing and Beauty
Culture, does not require the combining of the professions or the
domination of the new agency by barbers, as the new bill proposes.

Passage of HB 978 would deal a serious blow at cosmetologists
as the word 1is used 1in the beauty culture field and by legislatures
elsewhere, which includes hairdressers, as opposed to barbers. We
believe that it would also be of real concern tothe customers who
would have no way of knowing whether an operator (licensee) isa
person trained in one area or the other.

While other states such as California have expanded the role of
boards of cosmetology as reflected by the bill proposed by the Asso—
ciation, and require continuing professional eduction as a condition
of renewal of licenses for the protection of theusing public, HB 978
appears to bea step backwards from consumer protection and a
lowering of professional requirements.

The bill appears to be a great one for barbers, but a sad one
for hairdressers.

1. The definition of cosmetology used (A.S. 08.13.220(3)) does not
follow the meaning of the word generally adopted throughout the
nation or by the writers 1iIn the subject.

2. "Hairdressing”™ 1is not defined.
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3. "Hairdresser™ 1is not defined.
4. No legislative guideline or standard 1is givenfor schools other

than requiring regulations as to "curriculum, minimumhours of
instruction, physical condition of the facilities, and financial
responsibility of the owner." (A.S. 08.13.110). Nothing is
provided regulating or establishing standards for teachers, or
student-teacher ratio, minimum equipment required, supplies,
reports, required Tfilings, or standards for approval,
disapproval suspension, or revocation.

5. No standards are provided for shops.

6. No inspection of shops or schools 1isprovided, except for health
and sanitation enforcement by Health and Social Services who has
had a dismal performance of the same authority in the past.
California has resorted to inspectors under Board of Cosmetology
supervision for the purpose, the same here would combine health,
sanitation and compliance with other standards such as display
of licenses, equipment used, checking personnel, professional
supervision, etc. As licensees are required to demonstrate
knowledge 1in these areas, they should be well qualified, and
inspector qualifications can be higher.

7. Historically, as far back as ancient history, barbers and cosme—
tologists have been separate professions. They have separate
associations. But this bill lumps them together so that the
board may be totally controlled by one profession. As set out
by Section 6, the five members of the existing Board of Barbers
are to be voting ex-office members, thus assuring control of the
new Board by Barbers to the exclusion of cosmetologists. Even
without 1it, three "Hairdressers™ may be all barbers1l Only one
cosmetologist is assured.

8. Grandfather rights are provided for barbers by A.S. 08.13.150,
but none are provided for cosmetologists.

9. A "barber™ Jlicense 1is provided by A.S. 08.13.150 and 010(b)(1)
no definition is offered as to what is a barber, except by
reference to A.3. 08.12 and regulations thereunder, but that
statute 1is repealed by Section 5, and all regulations thereunder
are repealed by implication, as they rely upon A.S. 08.12 for
their validity. Thus, once A.S. 08.12 1is repealed, any
interested person would have to search statutes and regulations
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10.

11.

12.

13.

no longer published to attempt to find the meaning of the new
statute. That 1is both unfair, unjust and unduly expensive and
time consuming.

The only licenses contemplated by A.S. 08.13.070 are (1) for
hairdressing or cosmetology, and (2) to organize, open or
conduct a school. None appears to be provided for "barbers"™ or
for teachers.

Qualifications under A.S. 08.13.080 require successful comple—
tion of all courses required to be taught by a school of hair
design, but does not include any mention of a school of cosmeto—
logy. Furthermore, these provisions appear contrary to A.S.
08.13.090 which contemplates examination "within the field of
practice for which the applicant is seeking a license”™, and to
A_S. 08.13.100(b) which provides that "A license shall state the
areas of practice the practitioner 1is qualified to perform."
Again, that section provides for a designation as "barber",
"hairdresser”™ or both, but neither is defined by the bill.
Surely, if one 1is to be licensed in a limited area of practice,
then one should not be required to successfully complete all
courses offered.

It appears that A.S. 08.13.120 permits practice "outsiie of a
place of business™, but provides no criteria for such itenerant
practice, particularly in the area of sanitation, and would
appear co make it virtually 1impossible to subject such itenerant
practitioner to any form of inspection, thus negating the
intent.

IT licensing and regulation of hairdressers and cosmetologists
is deemed desirable for the protection of the consumers of the
service, there appears to exist no logical reason for excluding
from that protection communities of less than 1,000 people as
provided by A.S. 08.13.150(b). The further question arises as
to the status of an unlicensed practitioner in such a community
who, after a period of some years of such practice, moves to a
more populated area, or the area in which such person practices
increases in populaiton from 999 to 1,000. Would such a practi—
tioner be suddenly 1illegal, or would he or she be somehow
"grandfathered in"? There appears to be no reason why such a
practitioner should not be required to be examined and licensed
initially. The subsection should be eliminated.
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14.

15.

16.

17.

18.

19.

While A.S. 08.13.150(b) appears to create an exemption, the
misdemeanor provisions of A.S. 08.13.180 contain no exception.
Clarification would be helpful.

Page 8, line 10, "affect" is apparently intended to be
"effect".

The loose definition of "cosmetology™ 1in A.S. 08.13.220 may,
conceivably, 1include manicurists, cosmeticians, and electrolo-
gists, but appears to be intended to cover only cosmeticians,
although the phrase, "similar work"™ 1is subject to widely varying
interpretations, and what 1is intended by "the human body"™ is

likewise vague. For example, it could include pedicure, or even
the occupation engaged in by massage parlors, erotic or
otherwise. On may also wonder whether the head and the limbs

are intended to be included in "the human body"™, or whether the
phrase 1includes only the torso.

Although the minimum requirements of A.S. 08.13.082 [one year
under (a), and six months under (b)] are understandable, the
maximum requirements are not. If the language is changed to
"not more than" 1instead of "not less than", the meaning is
clearer, but the result would appear highly 1inequitable if the
apprentice had to interrupt education for a period of time, such
as for illness, resulting is going over the limitation. If A.S.
08.13.170 1is intended to cure the problem such is not indicated
by 082.

A number of states are requiring continuing professional
education as a condition of license renewal. The bill proposed
by the Alaska Hairdressers and Cosmetologists Association
contained such a provision because customers should be entitled
to know that new procedures, products, styles and safety
provisions are known to the practitioner. This bill has no such
provision, but it should.

The administrative disciplinary powers conferred upon the Board
include only suspension and revocation of licenses. The
harshness of the provisions often result in their failure of
enforcement, or undue litigation efforts and expense on the part
of the threatened licensee who needs to protect his right to
earn a livelihood. Again, the Dbill proposed by the Association
provided for the assessment of civil penalties or fines, which
can often accomplish the desired result much more equitably,
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efficiently, and economically for the state as well as for the
licensee. A specific power to issue orders to show cause might
well speed up and facilitate the Board®s administration of its
disciplinary authority.

The attached draft statement for use by the various state
chapters of the National Hairdressers and Cosmetologists Association
discusses the wide differences between the professions which are not
addressed by HB 978.

In conclusion, the bill, as written, appears to be in need of
considerable revision if it is to accomplish the desired purposes
equitably, with clarity, in the interest of the public, and without
undue discrimination against cosmetologists who are considerably more
numerous than barbers.

Very truly vyours,

ROSE & BREEZE, P. C

cc: All members of Committee
Mr. Christian Basler
Alaska Hairdressers & Cosmetologists Association

NAR: 1w



STATEMENT BY THE

[STATE] HAIRDRESSERS AND COSMETOLOGISTS ASSOCIATION

i
CONCERNING THE MERGER OT THE

[STATE] BOARDS OF COSMETOLOGY AND BARBERING

For the past [number] years, the [State] Hairdressers arid Cos-
metologists Association has represented the concerns of the now more than
[number] licensed cosmetologists In [state] and has been committed to ensuring
high standards of professionalism among the practitioners of beauty culture.
To this end, the [State] Hairdressers and Cosmetologists Association has
sought to expand and intensify the curriculum of beauty schools and has
supported an active role for the [state] board of cosmetology. However,
because of such activities and because the officers of the [State] Hairdressers
and Cosmetologists Association are themselves practicing cosmetologists,
the [State] Hairdressers and Cosmetologists Association Is vitally aware of
the uniqueness of this profession and particularly the specialized skills

required to service the patrons of beauty salons.

It Is because of the distinctiveness of this profession that,
the [State] Hairdressers and Cosmetologists Association opposes the merger
of the [state] boards of cosmetology and barbering. The qualifications and
characteristics of those two professions are so diverse as to make It infea-

sible and therefore Inappropriate for cosmetologists to serve on a board



which examines the qualifications of graduates of barber schools and con-

0
versely for barbers to evaluate the competency of gr/oaduates of beauty schools.
It would be equally difficult for cosmetologists to fairly evaluate whether a
barber's license should be suspended or revoked as it would be similarly
infeasible to expect a barber to be able to Judge the performance of a licensed
cosmetologist. Therefore, the merger of these traditionally separate boards
would do a disservice to both professions and would hinder the respective
board members' ability to effectively fulfill their statutory obligations.

Moreover, there are limitations on a legislature's power to
classify or merge various occupations with respect to licensure. In order to
be lawful, the classification of occupations must be reasonable; accordingly,
different classes must be regulated by different administrative bodies. Although
the differences among the established classes must be "substantial” to warrant
separate administration, it Is clear that they do not have to be "great" to
require individual licensing.

The disparity between the cosmetology profession and the
barbering profession clearly requires separate and distinct licensing require-
ments and separate and distinct regulatory boards. The disparity is most
noticeably reflected in the diversity of the services each renders to its

particular clientele. Since the cosmetologist primarily serves female patrons,

fashion is a critical factor In the performance of the art of hairdressing. It
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is not enough to know how to cleanse and cut hair. A licensed cosmetologist
must be an expert in halrstyling and be able to cut, set and comb out a patron’s
hair so that It not only reflects the latest trends in hair fashion but also suits
the personality and physiognomy of the customer.

Since women can wear their hair short or long, straight or curly,
twisted into French knots or corn rows, plain or adorned with ribbons, hairpieces,
combs or barretts, it is obvious that the hairdresser requires different skills
than the barber who remains essentially Immune from the vagaries of hair
fashion. In order to achieve certain effects, the hairdresser must be trained
in finger-waving, wigology, curling, singeing, thinning, tinting, streaking,
bleaching, rinsing, permanent waving, hair straightening, pin and roller
curling as well as iron curling. Many of these skills would be of little service
in a barber shop.

In addition, because the salon owners service a female clientele,
the licensed cosmetoloc'.st must be skilled in the application of cosmetics.

Not only do hairdressers need to understand the use and advantages of such
cosmetics as eyeshadow, rouge and nail polish, but they must also be able

to arch and tint eyebrows as well as romove facial hair by the use of tweezers,
wax, depilatories and electricity or camouflage such superflu® is hair by
bleaching, again employing techniques not required by barbers who service

their clients more appropriately by shaving off facial hairs.



Because cosmetologists and barbers provide different services
to thalr patrons, they generally rely on different instruments and tools. It Is
the rare occasion,at most that a barber would be called on to use hair pins,
bobby pins, clips, curlers, rollers, hairnets, curling irons, hair dryers or
eyebrow tweezers. It would be equally unusual for a cosmetologist to wield
a straight razor during the course of a traditional day's practice.

Such diversity in the services performed and the implements
used are reflected In the differences in the curriculum provided and often
required by statute In schools that train future cosmetologists and barbers.
The very fact that there are beauty schools which are separate and distinct
in ownership and operation from barber schools underscores the separateness
of the two professions. A perusal of the subjects offered in beauty schools
indicates that cosmetologists emphasize clinical instruction and receive
extensive training in hair styling, permanent waving (a service which barbers
ure prohibited by law from offering in California and several other states),
cosmetics, hair coloring and lightening as well as the care and styling of
wigs.

In addition, a survey of the hourB of training required for
cosmetologists and barbers reveals that cosmetologists in 29 states were
required by law to have considerably more instruction than student barbers.

In another 13 states, both professions have an equal number of training



hours, leaving only 8 states where cosmetologists receive less Instruction
than barbers. In fact, cosmetologists generally receive 1,000 to 2, SOO hours
of training in contrast to barbers who receive from O to 2,000 hours. Further,
not only are cosmetologists' apprenticeship training periods generally longer
than In the barber apprenticeship programs, but the minimum educational
gualifications for admission to beauty schools are higher than the require-
ments for acceptance In barber schools.

Finally, the existence of two separate and distinct professions
Is confirmed by the fact that there are now and traditionally have been two
separate trade associations, the National Hairdressers and Cosmetologists
Association, Inc., which represents the concerns of the licensed cosmetolo-
gist and the Associated Master Barbers and Beauticians Association which
represents the practicing barber. Each explores the interests and deals with
the problems unique to its membership. Although there Is Informational
exchange between the two groups, each association works to service the
particular needs and express the views of their Individual members.

Thus, It is imperative that the [statej board of cosmetology
and the [state] board of barbering continue to function as two separate
entities. The cosmetologist and the barber serve different clients, perform
different services, use different implements, study different courses and

have different interests as reflected in the existence of their separate



trade associations. The [State] Hairdressers and Cosmetologists Association
therefore opposes the merger of these two distinctive licensing boards so that
applicants and practitioners alike can be evaluated by those best suited to

judge their capabilities and their performance.



March 17 ,1980

The Hon. W. "Brad" Bradley
Chairman, Senate Commerce Committee
Pouch V

Juneau, AK 99811

Dear Sen. Bradley:

Supplementing my prior statement before your committee
concerning the sunset consideration of the Board of Hairdressing and
Beauty Cultures Examiners. You have been furnished by Mr. Rose with
some of the thousands of consumer statements which have been
gathered by beauty shops and operators 1in various parts of the
State. There are many more that should be on their way to your
committee. Interestingly, none of the users of services of
cosmetologists have seen fit to file any statements 1in opposition to
continuing regulation, supervision and licensing of the profession
and shops. Neither have any of the consumers opted for any form of
bureaucratic supervision by any office of the administration
composed of State employees rather than members of the profession.

Obviously, there appears to be a strong feeling on the part oE
consumers in support of the Association®s position expressed before
your committee.

You have also been furnished with the draft of a proposed bill
terminating the existence of Board of Hairdressing and Beauty
Culture Examiners, and replacing it with a Board of Cosmetology
consisting of seven members, 1including cwo public members and five
cosmetologists. In preparing this comprehensive bill, the
Association has considered existing statutes of a number of other
jurisdictions, and has chosen to pattern the bill basically after
the California statute, with a few modifications taken from Florida
law and from existing Alaska law, generally to fit the local
situtation better.

The jurisdiction of the proposed Board of Cosmetology has been
expanded to include Cosmeticians, which 1is a relatively new branch
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among Cosmetologists, and Electrology, which involves the permanent
removal of hair by the application of electricity.

The Association and myself, sincerely believe that the propose
bill constititutes a considerable improvement over the existing

statute, and we respectfully urge you to give it favorable
consideration.

Very truly yours,

By:



Offered 1in the SENATE; By: bradley

To: cs SENATE BILL No.

HOUSE BILL No.

Page : Line:

STL
1. 5 ,Page 6, Lines 22 thru 24: (Sec. 160(a))

m
After the word “‘expires,” delete the 7y, at which time the provisions of this chapter

apply and a license issued under AS 08.12 cannot be renewed (This change grandfathers
in Barbers.)

2. j Page 6, lines 27 thru 20:
After the word "‘expires”, delete the at which time the provisions of this chapter

apply and a license issued under AS 08,28 cannot be renewed” (This change grandfathers

in Hairdressers.)

frn-
3. .Page 7, before line Is (Sec. 160(@) and (b)) *
A Insert the following new material as a new subparagraph (©) n - - (UP P>

(© A person holding a valid license issued under AS 08.J2J0r AS 08.28"shall be
entitled upon expiration of the license to a license to practice under this chapter,
without meeting requirements for new licensure. (This subparagraph was addedland It

applies to the grandfathering in of both Barbers and Hairdressers.)

4. Page 7, line 1:

Delete "(c)" and insert "(d)" in its place. (This, of course, Is merely a relettering

of subparagraphs.)

*The reason for this entire amendrent, is t allow anyone who holds a current license in
either barbering or hairdressing, no matter how It was obtained, to be entitled to a new

license under this chapter without having t go to school and be examined.
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.V/1 HOUSE CS FOR CS FOR SENATE BILL 544
THE BOARD OF BARBERS AND HAIRDRESSERS

The following changes were made by the house regarding

CSSB 544:
LS.

(CSSB 544)

(2) P. 5.-LS.

7-12

7-10

(HCSCSSB 544)

(3) P.

6 .

_ALS.

8-10

KHCSCSSB 544)

(4),P. 7. LS.
(CSSB.j 44)
(5) P. 9. LS.

8

The house deleted these lines in the
Senate Bill which removes the regulation
of fees by the board. The house inserted

a fee schedule into ststute which we can
go along with. In the HCS the fee schedule
is added on P. 8/9, Ls. 5/1.

The house added a section (c) which allows
the board to create limited areas of prof-
fessional licensing of cosmotology by re—
gulation.

The board may not restrict or regulate the
fields of manicure or pedicure. Initially the
Senate didn"t realize that there were only

4 (four) manicurirts in the state. All their
equipment and materials can be purchased

the counter and there is no need to

these fields. We can go along with this
Sectin (¢) in the senate bill was changed to
(d in the HCS to allow for this change.

The house added a sentence* requiring a person
Thd1Bing a stulient permi't or' teWpoFrary permit.
to have his permit available for inspection”®

.when engaged in practice. This goes along with

the requirement for display of license of

other practitioners as well.

The house deleted [a manacurist] from this
section since there is no need for regulation

of manacurists. (see (2) above).

9-13 - The definition of manacurist was deleted)z

(see (2) above)



Original sponsor: Commerce Committee

IN THE SENATE BY THE COMMERCE COMMITTEE
HOUSE CS FOR CS FOR SENATE BILL NO. 544
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: “'An Act relating to the regulation of the practice of
barbering, hairdressing, and cosmetology; terminating
the existence of the Board of Barber Examiners and the
Board of Hairdressing and Beauty Culture Examiners;
establishing the Board of Barbers and Hairdressers; and
providing for an effective date.™
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
.* Section 1. AS 08 1is amended by adding a new chapter to read:
CHAPTER 13. BARBERS AND HAIRDRESSERS.
ARTICLE 1. BOARD OF BARBERS AND HAIRDRESSERS.

Sec. 08.13.010. CREATION AND MEMBERSHIP OF BOARD. (&) There 1is
created the Board of Barbers and Hairdressers consisting of five members
appointed by the governor.

(b) The board consists of

(1) two persons licensed as barbers under this chapter;"

(2) two persons licensed as hairdressers under this chapter;
and

(3) one public member.

Sec. 08.13.020. TERM OF OFFICE AND REMOVAL OF MEMBERS. Members
serve staggered terms of three years at the pleasure of the governor.
Members of the board may be appointed to serve no more than two consecu—

tive fTull terms.
Sec. 08.13.030. POWERS AND DUTIES OF THE BOARD. (a) The board

shall exercise general control over the vocations of barbering, hair-



dressing, and cosmetology.
(b) The board shall

(1) examine applicants and approve the issuance of licenses
and permits to practice;

(2) authorize the issuance of licenses for schools of barber —
ing, hairdressing, and cosmetology.

(c) The board may

(1) suspend or revoke a license or permit; .

(2) on its own motion or upon receipt of a written complaint,
conduct hearings and request the department to investigate the practices
of a person, shop, or school involved in the pr;ctice or teaching of
barbering, hairdressing, -or cosmetology;

3) adopt regulations or do any act necessary to carry out

the provisions of this chapter.

Sec. 08.13.040. MEETINGS AND EXAMINATIONS. The board shall meet

as often as necessary to conduct its business. It shall conduct sepa—
rate examinations covering each field of practice: barbering, hair—
dressing, and cosmetology. Examinations shall be given at least twice

in every year for each field of practice for which applications for
licensure are pending. An applicant may take an examination 1iIn more
than one field during the same testing session.

Sec. 08.13.050. RECORDS OF THE BOARD. The board shall keep a
record of 1its proceedings related to the 1issuance, refusal, suspension,
and revocation of each license and pernmit. The record shall contain the
name of the person to whom a license or permit is 1issued, his place of
business, the date of issuance for each license and permit, and whether

it is currently valid. The record shall be open to inspection by the

public at all reasonable times. The board shall submit an annual re—
port on its operations to the governor.

UprPcC PCCD CAA



ARTICLE 2. EXAMINATION AND LICENSING.
Sec. 08.13.070. LICENSE REQUIRED. A person nay not

(1) practice barbering, hairdressing, or cosmetology without
a license, temporary permit, or student permit unless exempted under ~
AS 08.13.160(d);

(2) open or conduct a school of barbering, hairdressing, or
cosmetology without a license;

(3) operate a shop in violation of AS 08.13.120;

(4) permit a person in his employ or under his supervision who
is not exempted under AS 08.13.160(d) to practice barbering, hair-
dressing, or cosmetology without a license, temgorary permit, or student
permit;

(5) permit the use of his license,temporary permit, or
student permit by another person;

(6) obtain or attempt to obtain a license, temporary pernmit,
or student permit by fraudulent means.

Sec. 08.13.080. QUALIFICATIONS OF APPLICANTS. An applicant for
examination must

(1) have successfully completed all courses that a school
with aprogranm in barbering is required to teach in order to be license
under AS 08.13.110 if applying for a license to practice barbering;

(2) have successfully completed all courses that a school
with aprogram in hairdressing 1is required to teach tobe licensed under
AS 08.13.110 if applying for a license to practice hairdressing;

(3) have successfully completed all courses that a school with

a program in cosmetology 1is required to teach in order to be licensed un—

der AS 08.13.110 if applying for a license to practice cosmetology; or

(4) have served an apprenticeship under AS08.13.082.

Sec. 08.13.082. APPRENTICESHIP. (a) The period of apprenticeship

-3- HCS CSSB 544



required to qualify an applicant for a license to practice barbering 1is
1,500 hours. The apprenticeship must be served in a shop approved by
the board. The apprenticeship may not be completed in less than nine
months from the date of its commencement and must be completed in not
more than two years from the date of its commencement.

(b) The period of apprenticeship required to qualify an applicant
for a license to practice hairdressing is 2,000 hours. The apprentice—
ship must be served in a shop approved by the board. The apprenticeship
may not be completed in less than one year from the date of its commence—
ment and must be completed in not more than two years from the date of
its commencement.

(c) The period of apprenticeship required to qualify an applicant
for a license to practice cosmetology is 350 hours. The apprenticeship
must be served in a shop approved by the board. The apprenticeship may
not be completed in less than six months from the date of its commence—
ment and must be completed in not more than one year from the date of
its commencement.

Sec. 08.13.090. EXAMINATIONS AND OTHER REQUIREMENTS. (@ A
written examination shall be given to each applicant for examination at
a time and place determined by the board. The board may delegate the
power of examination to a committee of the board or a board member.

(b) The written examination shall cover subjects designated by the
board and shall test the applicant®"s knowledge of sanitary practices,
safety of all procedures, and use of instruments, equipment and chemi —
cals permitted within the field of practice for which the applicant 1is
seeking a license.

(c) The board may by regulation establish requirements for a

practical examination for licensure.

Sec. 08.13.100. LICENSE. () The board shall authorize the
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issuance of a license to each qualified applicant who has passed an
examination under AS 08.13.090. The license is valid for two years and
subject to renewal.

(b) A license shall state the areas of practice (barbering, hair—
dressing, cosmetology, or any combination) which the practitioner is
gualified to perform.

(c) The board may by regulation create areas of limited pro—
fessional licensing in the field of cosmetology, except that the board
may not restrict or otherwise regulate the practice of manicure or
pedicure. Any limitation must be stated on the license.

(d) A person holding a current valid license from a board of
barbering, hairdressing, or cosmetology 1in another state or country 1is
entitled to a license under this chapter without examination. An appli—
cation shall include:

V(1) proof of a valid license issued by another licensing
jurisdiction;
(2) proof of completed training and working experience which
the board finds to meet the minimum requirements of the state;
(3) payment of a credential investigation fee.

Sec. 08.13.110. SCHOOL LICENSE. The board shall adopt regulations
for the licensing of schools of barbering, hairdressing, and cosme—
tology. The regulations shall include details of the curriculum, mini—
mum hours of instruction, physical condition of the facilities, and
financial responsiblity of the owner.

Sec. 08.13.120. SHOP LICENSE. The board shall adopt regulations

for the licensing of shops. A shop owner will be licensed to operate a

shop without examination, but unless he is a practitioner he may not

conduct business without employing a manager who 1is a practitioner.

This section does not apply to a shop located in a community having a



population of less than 1,000 people which 1is not within 25 miles of a
community of more than 1,000 people.

Sec. 08.13.130. DISPLAY OF LICENSE OR PERMIT. A practitioner
shall display his license in a conspicuous location in his place of
business. Each shop owner 1is responsible for the display of the li—
censes of employees. A practitioner who practices outside of a place of
business shall carry his license with hirr to be shown to persons upon
whom work 1is performed.-~A person holding a student permit or temporary
permit shall have his permit available for inspection when engaged 1in
practice.

Sec. 08.13.140. LAPSED LICENSE. A lapsed license may be rein—
stated if the license has not been lapsed for a period of more than
three years, and all renewal and delinquent fees for the period during
which the license has been lapsed are paid.

Sec. 08.13.150. GROUNDS FOR REFUSAL, SUSPENSION OR REVOCATION OF A
LICENSE OR PERMIT. The board may refuse, suspend, or revoke a license,
student permit, or temporary permit for failure to comply with this
chapter, with a regulation adopted under this .chapter, or with an order
of the board.

Sec. 08.13.160. APPLICATION OF LICENSE REQUIREMENTS. (a) ar-
person holding a valid license to practice barbering under AS 08.12 is
licensed under this chapter, and may continue to practice barbering
under the conditions imposed by AS 08.12 and the regulations 1issued
under AS 06.12 until the license expires.

(b) A person holding a valid license under AS 08.28 may continue
to practice under the conditions imposed under AS 08.28 and the regula—

tions 1issued under AS 08.28 until the license expires.

(c) A person holding a valid license issued under AS 08.12 or

AS 08.28 shall Dbe entitled upon its expiration to a license to practice



under this chapter 1in the field of practice for which he was originally
licensed, without meeting requirements Tfor new licensure.
(d) The licensing and permit provisions of this chapter do not
apply to
Cl) a. person practicing barbering, hairdressing, or cosme—
tology in a community having a population of less than 1,000 people
which 1is not within 25 miles of a community of more than 1,000 people
and who uses only chemicals available to the general public; ’
(2) a shampoo person.
Sec. 08.13.170. TEMPORARY PERMITS. (a) A person not licensed
\ under this chapter who wishes to practice and teach barbering, hair-
u’\dressing, or cosmetology temporarily and primarily for educational
purposes who 1is otherwise qualified to practice barbering, hairdressing,
or cosmetology as determined by the board shall first obtain a temporary
permit.

(b) The temporary permit shall specify

(1) the purpose for which it 1is granted;

(2) the period during which the holder of the temporary
permit may practice;

(3) the place or places the holder of the temporary permit
may practice.

Sec. 08.13.180. STUDENT PERMITS. A person attending a licensed
school of barbering, hairdressing, or cosmetology, and a person appren-—
ticed to a practitioner in a shop approved by the board shall obtain a
student permit. A student permit to practice barbering or hairdressing

is valid for two years. A student permit to practice cosmetology 1is

valid for one year. A student permit may not be renewed, but, upon

application, the board may 1issue a new permit to the same person, or

extend an expired permit to the date of the next scheduled examination.
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Credit earned under an expired student permit may be transferred to a

new permit as determined by- the board.

Sec. 08.13.185. FEES. The following fees are imposed under this
chapter as applicable:
(1) schools:
initial two-year license fee ... . . ... oiiiiiiii.o.. $700
biennial renewal ... .. .. .. ...
(2) school owner:
initial two-year license fee.. .. ... .. iiiiiiiiio... $ 70
biennial renewal .. ... .. ... .. ..... REREEE TP EP P PP 60
(3) instructor:
initial two-year license fee ... ... .. .. .. . ......... $ 70
biennial renewal ... . il e 60
(4) shop owner:
initial two-yea:: license fee............ ... .. ... .... $ 45
biennial renewal ... ... i i 40
(5) practitioner of barbering:
initial two-year Jlicense fee. .. .. ... L. iiiiiii.... $ 55
biennial renewal ... ... i i iiiaieaa.. 40
(6) practitioner of hairdressing:
initial two-year license fee............ ... .. ... ...... $ 55
biennial renewal ... ... i e — AOQ
(@) practitioner of cosmetology:
initial two-year license fee ..o oo, $ 45
biennial renewal . ... ... .. .. iiii....
(8) temporary permit. ... i
(9) student permit. .. .. oo
(10) examination fee . .oiiiiiiiiiiii i iiiiaaaaaaans
(1) investigation fee .. ...,
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(12) delinquent fee for late renewal ... ... .. .. ... $ 20

Sec. 08.13.190. FAILURE TO POSSESS A LICENSE OR PERMIT. A person
who practices barbering, hairdressing, or cosmetology, OrF operates a
shop, or operates a school of barbering, hairdressing, or cosmetology,
or teaches 1in .a school of barbering, hairdressing, or cosmetology,
without a license, temporary permit, or student permit and who is not
exempt under AS 08.13.120 or under 08.13.160(d) 1is guilty of a class B
misdemeanor. %

ARTICLE 3. GENERAL PROVISIONS.

Sec. 08.13.200. DEPOSIT OF RECEIPTS. Money received by the board
from the payment of fees shall be paid into thefgeneral fund of the
state. - -

Sec. Cco.13.210. HEALTH AND SANITARY CONDITIONS. Health and sani—
tary conditions in shops and schools of barbering, hairdressing* and
cosmetology shall be supervised by the Department of Health and Social
Services.

Sec. 08.13.220. DEFINITIONS. As used in this chapter,

(1) "apprentice" means a person who receives on-the-job
training under the direct supervision of a practitioner, who does not
receive a wage or commission before he has completed 350 hours of train-—
ing, and for whose work no charge 1is made before he has completed 350
hours of training;

(2) "barbering" means shaving, trimming, or cutting the beard
or hair of a living person for a fee and for cosmetic purposes;

(3) "board™ means the Board of Barbers and Hairdressers;

(4 "cosmetology”™ means the use of the hands, mechanical or

electric apparatus or appliances, cosmetic preparations, antiseptics, or

lotions 1in massaging, cleansing, stimulating, or similar work on the

human body for cosmetic purposes for a fee;



(5) "hairdressing” means performing, for a fee, the following
services for cosmetic purposes:

(A) shaving, trimming, or cutting the beard of a living
person; and

(B) arranging, styling, dressing, curling, temporary
waving, permanent waving, cutting, singeing, bleaching, coloring,
cleansing, conditioning, or similar work on the hair of a living
person;

(6) "practitioner”™ means a person licensed to practice barber—
ing, hairdressing, or cosmetology under this chapter;

@) "shampoo person™ means a person xho, for a fee and under
the supervision of a practitioner of barbering or hairdressing, cleanses
or conditions the hair of the human head with products which have no
effect other than cleaning or conditioning the hair;

(8) "shop" 1is an establishment operated for the purpose of
engaging 1in barbering, hairdressing, or cosmetology.

Sec. 2. AS 08.03.010(c) 1is amended by adding a new paragraph to read:

(2) Board of Barbers and Hairdressers (AS 08.13.010)
June 30, 1984.

Sec. 3. AS 18.05.040(a)(9) 1is amended to read:

(9 standards of cleanliness and sanitation in connection
with the construction, operation and maintenance of a camp, cannery,
food handling establishment, food manufacturing plant, mattress manufac—
turing establishment, industrial plant, school, barber shop, hairdressing
or cosmetology [COSMETOLOGICA1ll establishment, soft drink establishment,
beer and wine dispensaries, and for other similar establishments in

which 1insanitation may create acondition causative of disease.

Sec. 4. AS 44.62.330(a) 1is amended by adding a new paragraph to read:

a7) Board of Barbers and Hairdressers (AS 08.13.010).
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* Sec. 5. AS 08.03.010(b)(2) and (4); AS 08.12; AS 08.28; and AS 44.62.-

330(a)(1) and (7) are repealed.

* Sec. 6. This Act takes effect immediately 1in accordance with AS 01.10.-

*070(c).
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Original sponsor; Commerce Committee

IN THE SENATE BY THE COMMERCE COMMITTEE
CS FOR SENATE BILL NO. 544
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled; "An Act relating to the regulation of the practice of
barbering, hairdressing, and cosmetology; terminating
the existence of the Board of Barber Examiners and the
Board of Hairdressing and Beauty Culture Examiners;
establishing the Board of Barbers and Hairdressers; and
providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA;
* Section 1. AS 08 is amended by adding a new chapter to read;
CHAPTER 13. BARBERS AND HAIRDRESSERS.
ARTICLE 1. BOARD OF BARBERS AND HAIRDRESSERS.

Sec. 08.13.010. CREATION AND MEMBERSHIP OF BOARD. (a) There is
created the Board of Barbers and Hairdressers consisting of five members
appointed by the governor.

"(b) The board consists of

(1) two persons licensed as barbers under this chapter;

(2) two persons licensed as hairdressers under this chapter;
and

(3) one public member.

Sec. 08.13.020. TERM OF OFFICE AND REMOVAL OF MEMBERS. Members
serve staggered terms of three years at the pleasure of the governor.
Members of the board may be appointed to serve no more than two consecu—

tive full terms.

Sec. 08.13.030. FOWERS AND DUTIES OF THE BOARD. (a) The board

shall exercise general control over the vocations of barbering, hair-
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dressing, and cosmetology.
(b) The board shall

(1) examine applicants and approve the issuance of licenses

and permits to practice;

(2) authorize the issuance of licenses for schools of barber-
ing, hairdressing, and cosmetology;
(3) set fees for licensing, 1issuing permits, license and
Lpermit renewal, examining applicants and other charges as necessary to

cover the operating expenses of the board;

(A) prepare an annual budget to be‘submitted to the legisla-
ture and request appropriations from the general fund, not exceeding the
income generated from fees, to cvver operating expenses.

(c) The board may

(1) suspend or revoke a license or permit;

(2) on its own motion or upon receipt of a written complaint,
conduct hearings and request the department to Investigate the practices
of a.person, shop, or school involved.in the practice or teaching of

barbering, ha5 rdressing, or cosmetology;

3) adopt regulations or do any act necessary to carry out

the provisions of this chapter.

Sec. 08.13.040. MEETINGS AND EXAMINATIONS. “The board shall meet

as often as necessary to conduct 1ts business. It shall conduct, separat
examinations covering each field of practice: barbering, hairdressing,
and cosmetology. Examinations shall he given at least twice in every

year for each field of practice for which applications for licensure are
.pending. An applicant may take an examination in more than one field

during the same testing session.

Sec. 08.13.050. RECORDS OF THE BOARD. The board shall keep a
record of its proceedings related to the issuance, refusal, suspension
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and revocation of licenses and permits. The record snail contain the
name, place of business, and date of each license and permit issued and
shall be open to inspection by the public at all reasonable times. The
board shal: iybmit an annual report on its operations to the governor.
.ARTICLE 2. EXAMINATION AND LICENSING.
Sec. 08.13.070. LICENSE REQUIRED. A person may not

(1) practice barbering, hairdressing, or cosmetology without
a license, temporary permit, or student permit unless exempted under
AS 08.13.160(c)?;

(2) open or conduct a school 0" barbering, hairdressing, or
t

cosmetology without a license;

3) operate a shop inviolation of AS 08.13.120;

(A) permit a person in his employ or under his supe
who 1s not exempted under AS 08.13.160(c) to practice barberirrg, hair—
dressing, or cosmetology without a license, temporary permit, or student
permit;

(5) permit the use ofhis Dicense, temporary permit, or
student permit by another person;-

(6) obtain or attemptto obtain a license, temporary pernmit,
or student permit by fraudulent means.

Sec. 08.13.080. QUALIFICATIONS OF APPLICANTS. An applicant for
examination must

(1) have successfully completed all courses that a school
with aprogram in barbering is required to teach in order to be licensed
under AS 08.13.110 if applying for a license to practice barbering;

(2) have successfully completed all courses that a school

with aprogram in hairdressing is required to teach to Dbe licensed under
AS 08.13.110 if applying for a license to practice hairdressing;

3) have successfully completed all courses that a school
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with a program in cosmetology is required to teach in order to be Ili—
censed under AS 08.13.110 ,if applying for a license to practice cosme-
tology; or

(A) have served an apprenticeship under AS 08.13.082.

Sec. 08.13.082. APPRENTICESHIP. () The period of apprenticeship
required to qualify an applicant for a license to practice barbering is
1,500 hours. The apprenticeship must be served in a shop approved by
the board. The apprenticeship may not be completed in less than® nine
months from the date of .its commencement and must be completed in not

more than two years from the date of its commencement.

#
(b) The period of apprenticeship required to qualify an appli
for a license to practice hairdressing is 2,000 hours. The apprentice—
ship must be served in a shop approved by the board. The apprenticeship

may not be completed in less than one year from the date of it* commence*
ment and must be completed in not more than two years from the date of
its commencement.

(c) The period of apprenticeship required to qualify an applicant
for a license to practice cosmetology is 350 hours. The apprenticeship
must be served in a shop approved by the board. The apprenticeship may
not be completed in less than six months from the date of its commence—
ment and must be completed in not more than one year from the date of
its commencement.

Sec. 08.13.090. EXAMINATIONS AND OTHER REQUIREMENTS. (a) A
written examination shall be given to each applicant for examination at
a time and place determined by the board. The board may delegate the
power of examination to a committee of the board or a board member.

(b) The written examination shall cover subjects designated b
board and shall test the applicant®s knowledge of sanitary practices,

safety of all procedures, and use of instrumentsequipment and chemi-
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cals permitted within the field of practice for which the applicant is

seeking a license.

(c) The board may by regulation establish requirements for a
pracEicaI exgmination for licensure.

Sec. 08;13.100. LICENSE. (a) The board shall authorize* the
issuance of a license to each qualified applicant who has passed an
examination under AS 08.13.090. The license is valid for two years and
subject to renewal.

(b) A license shall state the areas of practice (barbering, hair—
dressing, cosmetology, or any combination) wh”~ch the practitioner is
qgualified to perform.

(c) A person holding a current valid license from a board of
barbering, hairdressing, or cosmetology in another state or country is
entitled to a license under this chapter without examination. An appli—
cation shall 1include:

(1) proof of a valid license issued by another licensing
jurisdiction;

(2) proof of completed training and working experience which
the"board finds to meet the minimum requirements of the state;

(3) payment of a credential investigation fee.

Sec. 08.13.110. SCHOOL LICENSE. The board shall adopt regulations
for the licensing of schools of barbering, hairdressing, and cosmetology
The regulations shall include details of the curriculum, minimum hours
of instruction, physical condition of the facilities, and financial
responsiblity of the owner.

Sec. 08.13.120. SAOP LICENSE. The board shall adopt regulations
for the licensing of shops. A shop owner will be licensed to operate a
shop without examination, but unless he is a practitioner he may not
conduct business without employing a manager who 1is a practitioner.
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This section does not apply to a shop located in a community having a
population.of less than 1,000 people which is not within 25 miles of a
community of more than 1,000 people.

Sec. 08.13.130. DISPLAY OF LICENSE. A practitioner shall display
his license in a conspicuous location in his place of business. eEach
shop owner 1is responsible for the display of the licenses of employees.

A practitioner who practices outside of a place of bus® “uss shall carry

\Tiis license with him to be shown to persons upon whom work is performed.

Sec. 08.13.140. LA*PSED LICENSE. A lapsed license may be rein—
stated if the license has not been lapsed for ,aa period of more than
three vyears, and allrenewal and delinquent fees for the period during
which the license has been lapsed are paid.

Sec. 08.13.150. GROUNDS FOR REFUSAL, SUSPENSION OR REVOCATION OF A
LICENSE OR PERMIT. The board may refuse, suspend, or revoke a~license,
StUd%Ft permit, or temporary permit for failure to comply with this
chapter, with a regulation adopted under this chapter, or with an order
of the board.

Sec. 08.13.160. APPLICATION OF LICENSE REQUIREMENTS. (a) A
person holding a valid license to practice barbering under AS 08.12 is
licensed under this chapter, and may continue to practice barbering
under the conditionsimposed by AS 08.12 and the regulations issued
under AS 08.12 untilthe license expires, at which time the provisions
of this chapter apply and a license 1issued under AS 08.12 cannot be
renewed.

(b) A person holding a valid license under AS 08.28 may contin

to practice under the conditions imposed under AS 08.28 and the regula—

tions 1issued under AS 08.28 until the license expires, at which time the
provisions of this chapter apply and a license issued under AS 08.28

cannot be renewed.
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(c) The licensing and permit provisions of this chapter do no

apply to

(1) a person practicing barbering, hairdressing, or cosine-
tology in a community having a population of less than 1:000 people*
which 1is not within 25 miles of a community of more than 1,000*people
and who uses only chemicals available to the general public;

(2) a shampoo person;

(3) a manicurist.

Sec. 08.13.170. TEMPORARY PERMITS. () A person not licensed
under this chapter who wishes to practice and }each barbering, hair-
dressing, or cosmetology temporarily and primarily for educational
purposes who 1is otherwise qualified to practice barbering, hairdressing,
or cosmetology as determined by the board shall first obtain a temporary
permit.

(b) The temporary permit shall specify

(1) the purpose for which it is granted;

(2) the period during which the holder of the temporary
permit may practice;

(3) the place or places the holder of the temporary permit
may practice.

Sec. 08.13.18C. STUDENT PERMITS. A person attending a licensed
school of barbering, hairdressing, or cosmetology, and a person appren-—
ticed to a practitioner 1in a shop approved by the board shall obtain a
student permit. A student permit to practice barbering or hairdressing
is valid fox two years. A student permit to practice cosmetology 1is
valid for one year. A student permit may not be renewed, but, upon
application, the board may 1issue a new permit to the same person, or
extend an expired permit to the date of the next scheduled examination.

Credit earned under an expired student permit may be transferred to a nev
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permit® as determined by the board.

Sec. 08.13.190. FAILURE TO POSSESS A LICENSE OR PERMIT. A person
who practices barbering, hairdressing, or cosmetology, or. operates a
shop, or operates a r.chojl of barbering, hairdressing, or cosmetology,
or teaches in a school of barbering, hairdressing, or cosmetology,
without a license, temporary permit, or student permit and who 1is not
exempt under AS 08.13.120 or under 08.13.160(c) 1is guilty of a class B
misdemeanor.

ARTICLE 3. GENERAL PROVISIONS.

Sec. 08.13.200. DEPOSIT OF RECEIPTS. Money received by the boai”™d
from the payment of fees shall be paid into the general fund of e
state.

Sec. 08.13.210. HEALTH AND SANITARY CONDITIONS. Health and sani—
tary conditions 1in shops and schools of barbering, hairdressing, and
cosmetology shall be supervised by the Department of Health and Social
Servfces. ’

Sec. 08.13.220. DEFINITIONS. As used 1in this chapter,

(1) "apprentice" means a person who receives on-the-job
training under the direct supervision of a practitioner, who does not
receive a wage or commission before he has completed 350 hours of train-—
ing, and for whose work no charge 1is made before he has completed 350
hours of training;

(2) "barbering"™ means shaving, trimming, or cutting the beard
or hair of a living person for a fee and foi cosmetic purposes;

3) "board™ means the Board of Barbers and Hairdressers;

) "cosmetology"™ means the use of the hands, mechanical or

electric apparatus or appliances, cosmetic preparations, antiseptics, or
lotions in massaging, cleansing, stimulating, or similar work on the

human body for cosmetic purposes for a fee;
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(5) "hairdressing” means performing, for a fee, the following

services for cosmetic purposes:
(A) shaving, trimming, or cutting the beard of a living
person; and
(B) arranging, styling, dressing, curling, temporary
waving, permanent waving, cutting, singeing, bleaching, coloring,
cleansing, conditioning, or similar work on the hair of a living
person;

(6) "manicuri®st" means a person who uses the hands, mechanical
or electric apparatus or appliances, ccsmetic preparations, antiseptics,
or lotions 1in massaging, cleansing or similar work on the human hands or
trims, shapes or polishes the nails of the human hands for cosmetic
purposes for a fee;

@) "practitioner”™ means a person licensed to practice barber -
ing, hairdressing, or cosmetology under this chapter;

(8) "shampoo person"™ means a person who, for a fee and under
the supervision of a practitioner of barbering or hairdressing, cleanses
or conditions the hair of the human head with products which have no
effect other than cleaning or conditioning the hair;

(9) "shop"™ 1is an establishment operated for the purpose of
engaging 1in barbering, hairdressing, or cosmetology.

Sec. 2. 8.03.010(c) 1is amended by adding a new paragraph to read:
) Board of Barbers and Hairdressers (AS 08.13.010) --
June 30, 34.
Sec. 3. S 18.05.040(a)(9) is amended to read:
(9) standards of cleanliness and sanitation in connection

with the construction, operation and maintenance of a camp, cannery,

food handling establishment, food manufacturing plant, mattress manufac—

turing establishment, 1industrial plant, school, barber shop, hairdressing
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or cosmetology [COSMETOLOGICAL] establishment:, soft dr\nk establishment

beer and wine dispensaries, and for other similar establishments in
which 1insanitation may create a condition causative of disease.

* Sec. 4. AS 44.62.330(a) 1is amended by adding a new paragraph to read:

(47) Board of Barbers and Hairdressers (AS 08.13.010).

* Sec. 5. AS 08.03.010(b)(2) and (4); AS 0°8.12; AS 08.28; and AS 44.62.-

330(a)(1) and (7) are repealed.

6. This Act takes effect immediately in accordance with AS 01.10.

* Sec.

070(c).
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DEPARTMENT OPiONMEKIK A
ECONOMIC DEVELOPMENT

DIVISION OF OCCUPATIONAL LICENSING JUNEAU, ALASKA 99811

BOARD OF HAIRDRESSING AND BEAUTY CULTURE EXAMINERS
November 5, 1979

The Honorable Brad Bradley
Chairman

Senate Commerce Committee
P. 0. Drawer 8-Q
Anchorage, Alaska 99508

Dear Senator Bradley:

The Board of Hairdressing and Beauty Culture Examiners
cordially invites you and your committee to their meeting
which will be held Tuesday, November 20f 1979 at 9:00 a.m.
The meeting is scheduled for Room C-lIUb ot the VfffleraT
Court Building, 701 C Street, Anchorage.

The topic of discussion at the meeting which will pertain
to the Senate Commerce Committee is the Sunset Review.

.Sincerely,

lone Lambert
Board Chairman

cc: Board Members

06-H8LH



CATE

T0. ~Christian Sasler November 16, 1979
Administrative Assistant .
Senate Commerce Committee RLENO:
TEEPHONENQ: 465-2534

-r» (—/ )
David Creekman Proposed legislation—
Regulations Specialist Board of Hairdressing and
Department of Commerce and Beauty Culture Examiners

Economic Development

Mrs, lone Lambert of the Alaska Board of Hairdressing and Beauty Culture Examiners
has requested that | send you the attached copy of proposed legislation which was
drafted by this division on behalf of the board for possible introduction as Ex-

ecutive Branch Legislation.

The draft was not approved by Governor Hammond for his introduction and the board
has been informed that they must now seek an alternate method of introduction if
an interest in this draft still exists.

Attachment



BOARD OF HAIRDRESSING AND BEAUTY CULTURE EXAMINERS SUNSET

KEY TO REFERENCES:
SD‘a(Y) - (yellow cover) - State of Alaska Sunset Review, 1979,
Prepared by the Division of Occupational Licensing.
(B) - (blue cover) - Division of Legislative Audit Performance
Review.
W - (white cover) - Senate Commerce Committee Public Hearing

testimony, October 22, 1979.

. Two public members should be included on the board
ES filling the first two vacancies which occur.
(YY) - p.11, par. 4;p. 13, par. 2
(W) - p.33, par. 3;p. 39,par. 1
(B) - p.10, recommendation #1
2. Statutory amendments should be introduced which would repeal
Sec. @%% -Admission of shop owner without examination,
ANSec. h -A person holding a valid license as an
operator issued before March 16, 1957, is not required
to obtain a new license...these are simply obsolete.
, E~"Sec. 08.28.250 - (grandfather clause to the above)
<n7~/ Sec. 08.28.260 - (grandfather clause to the above)
(Y) - p. 11712, last par. Clauses are onp. 21.
3. The board should explore methods of informing the general
public of its existence and functions.
(Y) - 11713

p.
W) - p. 50, par. 1

I suggest a mandatory annual inspection of the schools
by the board, and there is a need for more assessment

and follow-tnrough on complaints as well as record keeping
procedures.
Y) - »p.

w - p. 39, par. 1; p. 50, par. 1
(B) - ‘p. 10, recommendation #2, p 18. 1V.

5. The Board should review and revise its application forms
and procedures.
(Y) -p. 15, par. 4.

wW) =-p. 40, par. 3.
(B) -p. 13, recommendation #7.

Mandatory annual inspection of the shops and schools by
the Department of Health and Social Services should be

enforced by new regulations. This is a requirement now,
but it is not being done. (Section 08.28.280)

(&) _ p. 39, par, 1

Occupational Licensing should maintain operating statutes
on licensing, examinations, and related business workload.

W -p. 40, par. 3
(B) -p. 15, recommendation #9.



AS 08.28.140
(1) proof of
recommendation,

out-of-state
Board

AS 08.28.170 Fees.
(1) schools

registration and
biennial renewal

initial

school owner:
registration and
biennial renewal

initial

jnstructor-operator:
registration and initial
biennial renewal

owner-operator:
registration and
biennial renewal

initial

owner only, beauty shop:
registration and initial
biennial renewal

manager-operator:
registration and
biennial renewal

initial

(7) demonstration or
registration and
biennial renewal

(8) operator:
registration and
biennial renewal

initial

(9) apprentice or student:
registration and one-year
biennial renewal

(10) manicurist:

registration and

biennial renewal

initial

examination fee

(11)

(12) investigation fee
consultant:
seven day permit fee

one-time renewal of

(13)

permit

Board recommendation.

or

license

license

license

license

license

license

consultant:
initiallicense

foreign

fee

fee

fee

fee

fee

fee

fee

license fee

permit fee

fee

license fee

license;

$500
$200

$ 50[$40]
$40[$30]

$ 50[$40]
$ 40[$30]

$ 40[$25]
$ 30[$20]

$ 40[$25]
$ 30[$20]

$ 40[$25]
$ 30[$20]

$ 47[$25]
A~30[$20]

$ 25 L$15]
$ 20[$10]

$10[$5]
$ 20[$3]

$ 20[$15]
$ 15[$10]
$ 25[$15]

$25



HOUSE RESEARCH AGENCY
Pouch Y - State Capitol
Juneau, Alaska 99811

465-3991
MEMORANDUM March 4, 1980
TO: Representative Fred Brown
FROM: Elaine Mitchell, Research Analyst
RE: Oregon s Combined Board of Hairdressers and Barbers

Research Request No. 83

Background

In 1977, the Oregon Legislature, under sunset provisions, was consi—
dering the activities of various boards and commissions. At that time,
there were separate boards of examiners for barbers and for hairdressers.
There had been for a number of years, according to one contact, Tfighting
between the two associations over "turf" i.e., which profession would
prevail over what services of the industry. There was also a belief
among some of the industry that if they didn"t ccme up with a viable
proposal, the legislature would "do it for them."

Opposition to the combination of the two boards was voiced strongly by
organized barbers. Through the barbers® union, the traditional entry
into the profession was via the apprentice-journeyman route. The barbers
were opposed to any change in the system and mounted a labor-intensive
campaign in an attempt to defeat the legislation to combine the boards.

An organization was formed for the specific purpose of lobbying for a
combined board of examiners— to place the hairdressers and the barbers
under one examining board. The organization, still in existence, Iis
named The Professional Hair Industry, Inc.

Interview Comments

According to a spokesman for that organization, Wayne Beinert, who is

head of the Executive Barbers School in Portland, the combined board is

a positive move for the industry in general. It has simplified the
licensing procedure by (a) providing for a "one-stop" examination and
licensing procedure; (b) eliminating the practical demonstration type
examination; and (c¢) providing for an on-going licensing procedure
schedule. Exams are scheduled once a month at designated areas throughout
the state; are written exams only; and cover five categories: chemistry,
safety, sanitation, use of implements, and state laws.



The administrator of the combined boards, Virginia Honeywell, discussed
positive results: reduced paperwork within the administration and
reduced cost, line latter will result this year in reduced cost to
license applicants from $50 to $30, effective July 1, 1980; examination
fees will be reduced from $15 to $10.

Individual licensed shop owners were also contracted. A barber (Eddie
Gustamente) was a licensed barber at the time of the combination of the
two boards, and is now a licensed hairdresser and barber. He related a
positive reaction to the combined boards; and stated that objections by
barbers at the time of the legislative consideration were voiced "probably
because they were not prepared to get into THhairdressing.™"

A hairdresser (llene Copeland) was a licensed hairdresser at the time of
legislative consideration of the combination of the two boards, and is a
member of the above named organization which lobbied for the change.

She also related a positive attitude for the change, pointing out, in
addition to the above comments, that it "has made life simpler for the
licensed shop owner."™

If you would like additional information, please let us know.

EM/dp



Department of Commerce

BOARD OF BARBERS AND HAIRDRESSERS
FOURTH FLOOR, LABOR & INDUSTRIES BUILDING, SALEM, OREGON 97310 PHONE 378-8667

February 21, 1980

Mr. John Mathison

Senate Commerce Committee
Pouch V

Juneau, ALASKA 99811

Dear Mr. Mathison:

I enjoyed talking with you today, and appreciate you looking to Oregon as
a model for your proposed legislation.

Enclosed is the following information as per our telephone conversation:
Xeroxed copy of C-Engrossed and Enrolled HB-3167;

Summery of HB-3167;

ORS Chapter 690;

OAR Chapter 817;

In-State Packet;

Out-of-State Packet;

Assorted Forms;

0o N o oA W DN B

Baker vs. Daly.

Upon review of the packets, you will note that we no lonee:. require pre—
filing for examination by the applicant (this eliminates a tremendous 7p
amount of paper-shuffle). - ~

When reviewing ORS Chapter 690, you will find that studejtn can rhnn.gp
the area or field in which they wish to train. Example: a student may
choose to train in hairdressing only, or any field, or combination oi Y,
fields® Upon completion of training, he or she can be examined in thqt
area(s) without being required to.train in the others. This approach
"says: It is not Incumbent upon the practitioner to know how to manicure
to be able to dress hair. | believe this concept Is in keeping with the
14th Amendment to the Constitution of the United States.

.12



Mr. John Mathison February 21, 1980

I1"m also enclosing a 1926 District Court case that you may find of interest.
Our required curriculum is in keeping with the decision of this case. Al—
though students were required to train in all areas until 1977, when the
Legislature acknowledged and legislated separate fields of training, e.g.,
hairdressing, cosmetology and manicuring.

IT 1 can be of further assistance, please feel free to contact me.

Sinrprplv .

Administrator

enclosures: (8)



Chapter 690

1977 REPLACEMENT PART

Barbers and Hairdressers

GENERAL PROVISIONS STATE BOARD
680.005 Definition* 680.155 State Board of _Barbe_rs and Hairdressers;
680.015 Certificate required; prohibited acta quallflc;atlons, appointment
680.025 Application of chapter 690165 Powerso?board . .
: pp p 690.175  Officers; rules; meetings; quorum; compen-
sation and expenses
CERTIFICATES, LICENSES AND PERMITS 600.186 Administrator; appointment and compen-
o ] - sation; services and employee
680X135  Application for licenm or certificate 680.196 Records of board
690.0<5 Qualification*; issuance of certificate; 690.206 Rules; approval of Haalth Division; when
duration of validity domestic us* of premises permitted
690X165 Shop license requirement™ 600.215 Whanbearing required
690.065 Examination* ggg%gg ::nSpectlons
690.073 Grounds for refusal, suspension or revoca- ees
tion of certificate or license 690243 Us*o! fees
690.065 Renewal of certificates and licenses
690.086 Display of certificate required SCHOOL LICENSE
690.105 Permit requirement* 680275 Election for school to be regulated under
680.115 Temporary premisee license this chapter or under vocational school

680.123 Certificate of identification law

PENALTIES
680282 Penalties

CROSS REFERENCES

Ad listrative procedures and rules of state agencies, 080.156
Appr%gii%gg’hip or raining agreement, 660.020 Director of Department of Commerce as ex officio board
Denial, suspension or révocation of liceuie prohibited member, 184.545

__solely because of criminal conviction, 61" '*r'
Mllltar¥ or naval service, persons relieved in...

. of Tees, 408.4.50 ) o
Waiver of educational requirement for admission to

examination, 670.010
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BARBERSAND HAIRDR]

GENERAL PROVISIONS
690.005 Definitions. As used in ORS
690.005 to 690.243:

(1) "Board” means the State Board of
Bari-srs and Hairdressers

(2) "Certificate” means a certificate of
registration, issued in accordance with ORS
293.110, 345.010, 345.400 to 345.450 and
690.005 to 690.992, authorizing the holder to
practice hair design, cosmetology or manicure
in accordance with the provisions of ORS
293.110, 345.010, 345.400 to 345.450 and
690.005 to 690.992.

(3) "Cosmetology” means the use of the
hands, mechanical or electrical apparatus or
appliances, cosmetic preparations, antiseptics,
tonics, lotions or creams in massaging, cleans-
ing, stimulating, manipulating, exercising,
beautifying or similar work performed on the
human bjdy far cosmetic purposes and not for
the treatment of disease or physical or mental
ailments, and when done for payment either
directly or indirectly for the public generally.

(4) "Hair design” means, when dona upon
the human body for cosmetic purports and cot
for the treatment of disease or physical or
mental ailments, and when done for payment
either directly or indirectly for the public
generally, any one or more of the following
practices:

(@) Shaving, trimming or cutting of the
beard.

(b) Arranging, styling, dressing, curling,
temporary waving, permanent waving, relax-
ing, cutting, singeing, bleaching, coloring,
dyeing, cleansing, shampooing, conditioning,
applying hair tonics or similar work upon the
hair of an individual

(5) 'license” means a license to operate a
shop issued under the provisions of ORS
293.110, 345.010, 345.400 to 345.450 and
690.005 to 690.992.

©)
polishing, coloring, tinting, cleansing, or
otherwise treating the nails of the hand or
massaging, cleansing, treating or beautifying
the hands performed for cosmetic purposes
and not for the treatment of disease or physi-
cal or mental ailments, and when done for
payment either directly or indirectly for the
public generally.

"Manicure” means cutting, trimmin

S3 519

ORS 293.110,345.010,345.400 to 345.450 and
690.005 t0690.992.

(8) "School of hair design” means an
establishment operated for the purpcae of
teaching hair design and licensed under ORS
chapter 345.

(9) 'Shop” means an establishment operat-
ed for the purpose of engaging in the practice
of hair diwign, cosmetology or manicure and
licensed under the provisions of ORS 293.110,
345.010, 345.400 to 345.450 and 690.005 to

690.992.
[1977 886 51)

6BID1Q [Aawndad by 1960 ¢.687 I1; 1977 2?0 11,
npMIlad by 1977 c842 528 a0l 1977 c£881421

690.015 Certificate required; prohibi-
ted acts. No person shall:

(1) Practice or attempt to practice hair
design, cosmetology or manicure without a
certificate as a practitioner issued pursuant to
ORS 293.110,345.010,345.400 to 345.450 and
690.006 to0690.992.

(2) Operate a shop unless it is at all times
under the direct supervision and management
of a practitioner.

(3) Display a si”n or in any way advertise
or hold himself out as a practitioner, barber or
hairdresser or as being engaged in the prac-
tice or business of fcar design, cosmetology or
manicure without first obtaining a certificate
or license as provided in ORS 293.110,
345.010, 345.400 to 345.450 oid 690.005 to
690.992.

(4) Knowingly make a false statement on
an application for a license, certificate or
permit or for the renewal of a license, certifi-
cate or permit issued under the provisions of
ORS 293.110,345.010,345.400 to 345.450 and

t0 690.992.

(5) Permit any person in his employ or
under his supervision or control to practice
galr design, cosmetology or manicure W|thout

certlflcate as required by ORS 2
30 TSN o 900

(6) Obtain or attempt to obtain a certifi-
cate, license or permit by fraudulent means.

(7) Permit the fraudulent use of his certif-
icate bg/ another person.

(7 "Practitioner” means a person certiﬁé&gwc

and registered to practice hair design, cosme-
tology or manicure under the provisions of

690.020 (Amandad by 1961 ¢.300 53; 1969 c.687 §2;
repealed by 1977 ¢.842 8§28 and 1977 ¢.886 §42)
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690.025 Application of chapter. ORS
293.110, 345.010, 345.400 to 345.450 and
690.005 to 690.992 do not apply to:

(1) Services performed without compensa-
tion in case of emergency or in domestic
administration.

(2) The following persons while in the
proper discharge of their professional duties:

(@) Persons authorized by the law of this
state to practice medicine, osteopathy, su gery
or dentistry.

(b) Registered nurses.

(c) Persons licensed by the State Board of
Pharmacy, merchants or other individuals
when demonstrating apparatus or supplies for
purposes of sale.

(d) Commissioned medical and surgical
officers of the United States Army, Navy or
Marine Hospital Service.

(3) A student attending a school licensed
to teach hair design, cosmetology or manicure
under ORS chapter 345 nor is such person
required to obtain a license under ORS
293.110, 345.010, 346.400 to 345.450 and
690.005 to 6iX).992 to perform within the
scope of his training.

[1977 c.886 §2]

C90.a»0 [Repealed by 1977 c.842 526 and 1977 ¢.886
2|

CERTIFICATES, LICENSES
ANT) PERMTTS

690.035 Application for license , Of
fernﬂcate perso ﬂesm to optain a
Icense or certific te s |n wntmg1 to

rd.

the board on a orrﬂ ?row e 3/ the bg
Eac gp cation }s] £ ace mpand
?VI ence under oat oraf|rmat|on satis-
actory to the board t

the applicant pos-
sesses'the necessary quaF{catlo gp P
[1977 C.886 §4]

GG0.040 [Repealed by 1977 ¢.842 526 und 1977 ¢.886

?0040 Qualificatipns; . issu ce of
certificate; diiration of validity, (1) To be
issued a cerﬁmcate as a pract|t|oner each
apphcant shal

. %’:\ %ss the certification_ e,'tamination
giveh'by the board pursuant to ORS 690.065;

ay the examination fee and applica-
tion(?ee eytermme by t eboac? and W
foracert|f

0) If the applicant is.applyin
|caté to racUc%p hair ée3| Rp%vg successfully
completed all courses a school of hair design | |s

OCCUPATIONS ANDPROFESSIONS

required to teach to be licensed under ORS
chapter 345; or

(d)
icate to practice cosmetology or manicure,
have successfully completed all courses a
school permitted to teach cosmetology or
manicure is required to teach to be licensed
under ORS chapter 345.

(2) An applicant who holds a currently
valid license or certificate to perform hair
design, cosmetology or manicure issued by a
licensing agency of another state or territory
of the United States shall not be required to
comply with paragraph (c) or (d) of subsection
(1) of this section.

(3) An applicant shall not be required to
comply with paragraph (c) or (d) of subsection
(1) ofthis section if the applicant is the gradu
ate of a hair design, cosmetology or manicure
school in another state or territory or in a
state correctional institution and the require-
ments for successful completion of training at
the school are determined by the Superintend-
ent of Public Instruction to meet the mini-
mum requirements for licensing a school of
hair design or a school permitted to teach
cosmetology or manicure under ORS chapter
345.

(4) The board shall issue to each qualified
applicant a certificate. A certificate shall be
valid for one year. The certificate ahaJ be
prima fade evidence of the right of the holder
to practice in the field of practice for which
the holder has qualified and to represent
himself as a practitioner.

(5) At the request of any applicant who
has qualified to perform hair design under
this section, the board shall issue a certificate
designating its holder as either a "berber” or
"hairdresser,” or both, as the applicant
requests.

(6) A certificate shall state the areas of
practice the practitioner may preform.
[1977 ¢.886 85)

GsooaogAmended by 1959 ¢.630 51: 1961 ¢.436 51;
repealed by 1977 ¢.842 §26 and 1977 ¢.886 8421

690.055 Shop license requirements.
(1) To be issued a license for a shop, each
applicant shall:

(a) Be 18years of age.

(b) Comply with the rales of the board
concerning health, safety and sanitation.

(c) Comply with the applicable health and
sr.fety laws and rules of the Health Division
and any other state agendes.

If the applicant is applying for a certif-
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(d)
the board.

(2) The board shall issue to each qualified
applicant a license A license shall be valid for
one year. The license shall be prima fade
evidence of the right of the owner of the shop
to operate a shop and to advertise as offering
the services for which the shopis licenced.

(3) A shop issued a license under the
provisions of ORS 293.110r 346.010, 345.400
to 345.460 and 690.005 to 690.992 must at all
times be under the direct supervision and
management of a practitioner. If hair design
is practiced in the shop, the practitioner who
supervises the shop must have a certificate to

practice hair design.
[1977c88886]

680480 [AratncUd »y 1959 ¢.630 12; 1961 c.436 82;
1968 ¢.887 >3: npttlad by 1977 c£42 528 sad 1977 c886
542]

690.065 Examinations. (1) Examina-
tions shall be given at such times and places
as the board may determine, but in no in-
stance lees often than onoe every month.

(2) Examinations shall be written or oral
tests and shall test the applicant's knowledge
of sanitary practices and safety for all proce-
dures permitted and in the use of all instru-
ments, equipment or chemicala permitted
within the scope of a license and certificate in
the field of practice for which the applicant is
seeking certification.

[1977 c.886 371

600470 [Rapoakd by 1977 c.842 $28 and 1977 ¢.886
542)

620.075 Grounds for refusal, suspen-
sion or revocation 0f certificate or License*.
The board may refyse to issue or may suspend
or revoke any certificate or license for any one
or more of the following causes;

r%lé?Contmued erformance of hair de3|
cosmetology orm nicure by a person nw
0Pgegshavmg an infectious or communicable

%leanon of ORS 646608 in the con-
gﬂg}nefs Sa hair design, cosmetology or manicure

iolation of any of the provisions of
0R§%931 345010,?45400top 20N

[1977 ¢.886 §81
21680 060 (Repealed by 1977 c.842 §26 and 1977 c.888

Pay the application fee determined by 690.085 Renewal of certificates and

licensee. (1) Except as otherwise provided by

ORS 293.110,345.010,345.400 to 345.450 and

690.005 to 690.992, all certificates and licen-
see issued under OKS 690.005 to 690.243 and

690.9S2 shall expire one year after the date of
issue, unless renewed within 30 days of the

expiration date by payment of the required

renewal fee and compliance with other re-
quirements for renewal. The board, however,

may vary the date of certificate and license

renewal by giving to the applicant written

notice of the renewal date being assigned and

by making prorated adjustments in the renew-
al fee.

(2) Any license or certificate not renewed
before it expires may be renewed within one
year by payment of the requited renewal fee,
compliance with other requirements for
renewal and payment of a late renewal fee set
by the board.

(3) A certificate that has not been renewed
for more than one year, and less than five
years, after the date of expiration may be
renewed and restored upon payment of one
year's renewal fee.

(4) A certificate that has not been renewed
for a period of five years after date of expira-
tion may be renewed and restored if the
applicant:

(a) Satisfactorily passes the examination
required by ORS 690.065.

(b) Pays one year's license fee in advance.
[1977 ¢.886 59)

690.000 [Repealed by 1977 ¢.842 528 and 1977 ¢.386
547]

690.095 Display of certificate re-
quired. (1) Every holder of a certificate shall
display it in a conspicuous place adjacent to or
near his work chair. If he has no work chair,
the certificate shall be displayed in a conspic-
uous place within the shop.

(2) Every holder of a license shall display
it in a conspicuous place within the shop.
[1977 c.886 510]

680.100 [Amendad by 1961 ¢.300 %Aé,

1969 &687 54;
repealed by 1977 ¢.842 §26 and 1977 c. 8

§42]

690.105 Permit requirements. (1) A
person not certified under ORS 293.110,
345.010, 345.400 to 345.450 and 690.005 to
690.992 who wishes to practice, demonstrate
and teach hair design, cosmetology or mani-
cure, or porform any one or more of such
functions, temporarily and primarily for
educational purposes and is otherwise quali-
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tm

fied as determined by the board shall first
obtain a permit Fromthe board

(2) The permit shall specify:

(@ The purpose for which it is granted

(b) ;
permitted to practice, demonstrate and teach,
which period shall not exceed 10 days.

©
privilege granted by the permit

3 A person may be granted a permgL

under subsection (1) of this section if he:

(a) Makes application to the board for the
pirmit

(b) Is currently licensed or certified to
practice or teach hair design, cosmetology or
manicure in another state and presents satis-
factory evidence of that fact to the board, or is
otherwise qualified as determined by the
board.

(c) Describes the purpose for which the
permit is sought.

(d) Pays the require-" permit fee.
[1977 ¢.886 §11]

680.110 (RapwJed by 1977 c.842 828 and 1977 ¢.888
842]

690.115 Temporary premises license.
(1) A person who wishes to temporarily oper-
ate any premises for teaching hair design,
cosmatology or manicure shall first obtain a
temporary promisee license from the Doard.

The period during which the person[

OCCUPATIONS AND PROFESSIONS

(5)
required and shall not be issued if the educa-
tional activity is conducted in a licensed
school of hair design, cosmetology or

manicure.
1977 c.886 812]

690.120 [Amndad by 1961 &300 85; 1973 ¢.832 838;
1977 ¢.873 8 8; npwdad by 1977 c842 326 aod 1977 ¢.886
842) #

690.123 Certificate of identification.

The time and place of exercising the

ay from a place of business shall carry with
him a certificate of identification which must
be shown to a person upon whom the work is
being performed. The certificate shall contain
the signature of the practitioner, his port-
office address, the numb *and date ot his
certificate.

)
such certificates upon demand by any practi-
tioner who practices away from his place of
business on persons who are physically unable
to visit a licensed shop.

[1977 ¢.886 813)

680.125 [1961 a 300 82; 1968 c.687 36; repMkd by
1977 ¢.842 626 and 1977 ¢.886 342)

680.130 [Amended by 1969 ¢.630 §3; 1961 c¢300 86;
1561 ¢.438 53; 1969 ¢.687 87; repealed by 1977 ¢.842 326
and 1977 c.886 §42]

680.140 [Amended by 1966 c.274 51; 1973 ¢.832 539,
1977 ¢.873 89; repealed by 1977 a842 526 and 1977 c.886
542]

680.180 [Amended by 1961 &300 »7; 1985 c274 82;
1969 ¢.687 511; 1971 ¢.86 31; 1973 cS32 840; repealed by

2 A person may be granted a licenseo77 c.842 826 and 1977 ¢196 542]
undg) subsecﬂgn ( 3of th% sech%

1 n it he:
(a) Makes application to the board
(b) Deswies the purpose for which the

license is sought.

t bgc}, Igentifies the location of the premises) There is created within the Department of
0 bé licensed.

@

license will be 1ssued.
(e) Pays the required license fee.
(3 The license shall specify:
@ The times, dates and location.
bnghe purpoee for which the license is

gran(t

C) The person to whom the license |
issuga. The p%rson sgecified shall be res on3|s-
ble for the adnerence to hoard rules governing
health and sanitation.

ﬁ42) . The period during which the
shall be licensed shall not exceed five days.

States the time and dates for which t

premises

STATEBOARD

690.155 State Board of Barbers and
Hairdressers; qualifications; appointment

Commerce a State Board of Barbers and

irdressers insisting of seven members
appointed by the Director of Commerce. Each
member of the board shall serve fora term of
three years and until his successor is appoint-
ed and qualified. Atall times the membership
of the board 3hall be so constituted that:

(a) SIX members of the board shall
practitioners licensed under the provisions of
ORS 293.110,345.010,345.400 to 345.450 and
690.005 to 690.992.

(b) One member shall be a public member
Not licensed under ORS 293.110, 346.010,
345.400 10 345.450 and 690.005 to 690.992.

2)
men& asa member of the board |

A practitioner who practices outside of or

A temporary premises license is not

The board shall, without charge, issue

be

A person js not eIi,(f:J.ibIe for appoint-
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(@) He is associated, directly or indirectly,
in the manufacture of cosmetic or barber
appliances or supplies or their rental, sale or
distribution to licensees.

(b) He has previously served two terms.
©)
pleasure of the Director of Commerce Vacan-
cies shall be filled by the Director of Com-
merce, by appointment for the unexpired

term.
[1977 6886114]

690060 [1968 &687 19; rvpiwlad by 1977 c842 126
and 1977¢886142]

690.165 Powers of board. In addition
to the powers otherwise granted by OPS
293.110, 345.010, 345.400 to 345.450 and
690.005 to 690.992, the board shall have the
power

(1) To determine whether applicants to
practice hair design, cosmetology or manicure
meet the qualifications under OPS 690.045 or
690.056, to conduct examinations, and to
grant certificates and licenses to qualified
applicants upon compliance with ORS
293.110, 345.010, 345.400 to 345.450 and
690.006 to 690.992 and the rules of the board

(2) To establish sanitary and safety stand-
ards for the practice of hair design, cosmetolo-
gy or manicure, and to enforce the standards.

(3) To prescribe and furnish forma for
applications for examinations, certificates,
licensee and permits.

(4) To do any act necessary or proper to
effect and carry cut the duties required of the
board by ORS 293.110, 345.010, 345.400 to
345.450 and 690.005 to 690.992.

[19776888521]

800.170 (1969 6687110; rapukd bv 1977 6842 926
«ndI9Y7 6888 542]

690.175 Officers; rules; meeting? ?quo-
rum; compensation and expenses. (1) The
board shall elect a chairperson. The board
shall prescribe rules to govern the proceedings
of the board. The board shall hold meetings at
such timtw and places as it determines. A
majority of the members of the board shall
constitute a quorum.

) ! s en
to compensation and expenses as provided in

ORS 292.495.
[19776888 5916.17]

690.186 Administrator; appointment
and compensation; services aim employes.
(1) The Director of Commerce Bhall fix the
qualifications of and appoint an administrator

A member of the board serves at the (2
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for the board who shall not be a member of
the board. Subject to the applicable provisions
of the State Merit System Law, the director
shall fix the compensation of the administra-
tor, who shall be in the unclassified service.

vide the board with such services and em-
ployes as the board requires to carry out its
duties under the provisions of ORS 293.110,
345.010, 345.400 to 345.450 and 690.005 to
690.992.

[19776886918]

690.195 Records of board. The board
shall keep a record of its proceedings relating
to the issuance, refusal, suspension and revo-
cation of certificates. This record shall also
contain the name, place of business and the
date of each certificate and license issued by
the board. The records of the board shall at all
reasonable times be open to inspection by the
public.

[1977 6888 519]

o) 68(1200 [Ropookd by 1977 ¢.842 528 and 1977 0886

690.205 Rules; approval of rie”lth
Division; when domestic use of premises
permitted. (1) The board has authority to
make reasonable rules for the administration
of the provisions of ORS 293.110, 345.010,
345.400 to 345.450 and 690.005 to 690.992
and prescribe sanitary and safety require-
ments for shops. Sanitary requirements for
shops shall be subject to the approval of the
Health Division. A copy of the rules adopted
by the board shall be furnished by the board
to the owner or manager of each shop.

(2) Notwithstanding subsection (1) of this
section, the 1oard may not prohibit the use of
the shop for domestic purposes if the part
devoted to domestic purposes is in a complete-
ly separate room not used by customers, with
wills extending from floor to ceiling and with
any connecting doors kept closed while the
shop is in actual operation.

(3) Any rules adopted by the board shall
be adopted in accorcLnce with the procedures
set forth in ORS chapter 183.

[19776886 5920,22(2)]

680.210 [Ropwded by 1977 6270 93; 1977 &842 926

Each member of the board is entitleid 19776888 947]

690.215 When hearing required.
Where the board proposes to revoke or sus-
pend or refuse to issue or renew a certificate,
permit or license, opportunity for hearing
shall be accorded as provided in ORS chapter

183.
[1977 6888 522(1)1

The Director of Commerce shall pro-
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690.220
1977 c.HA2 §26 and 1977 c.886 §42]

690.225 Inspections. (1) In addition to
any other duties prescribed by law, the Direc-
tor of Commerce shall establish within the
Department of Commerce a program to pro-
vide for the inspection of shops licensed under
ORS 690.005 to 690.243 and 690.992 and of
schools licensed to teach hair design, cosmetol-
ogy or manicure under ORS chapter 345.

@
section shall determine whether the shops
comply with the sanitary and safety require-
ments under ORS 690.005 to 690.243 and
690.992 and rules adopted thereunder and
whether the schools comply with the sanitary
and safety requirements under ORS chapter
345 and rules adopted thereunder. Upon
completion of each school inspection the
Director of Commerce shall cause a report of
the results of the inspection to be submitted to
the Superintendent of Public Instruction.

[1977 ¢.886 §26|

00.230 [Amended by 1961 c.436 &4 repealed by
1977 ¢.842 §26 and 1977 ¢.886 842]

690.235 Fees. Fees required to be prid
shall be paid in amounts determined by the
board and approved by the Director of Com-
merce, exoept that no ft* shall exceed the
following:

(1) The filing of an application for an
original certificate as a practitioner, $15.

(2) An annual renewal of a certificate as a
practitioner, $15.

(3) Each examination for a certificate as a
practitioner, $15.

(4) A temporary permit issued under ORS
690.105, $5.

(5) A shop license, $50.

(6) An anneal renewal for a shop license,
$25.

(7) A temporary premises license, $25.

(8 A duplicate or replacement of any
certificate, license or permit, Sb.

(9) A late renewal fee, $5.
[1977 c.886 §23]

690240 [Amended by 1969 c.377 82 repealed by
1971 ¢.734 821]

690.243 Use of fees. All fees and other
funds received by the Department of Com-
merce under ORS 293.110, 345.010, 345.400 to
345.450 and 690.005 to 690.992 shall be paid

OCCUPATIONSAND PROFESSIONS

[Amended by 1969 c.687 112; repealed liyito the Commerce Administration Account

The payments shall be credited to a separate
subaccount, and are continuously appropriat-
ed for the purpose of administering ORS
690.005 to 690.243 and 690.992.

(1977 c.886 §24)

690246 [1*971 ¢c-734 §146; repealed by 1977 c842 §28
and 1977 c886 §42]

990230 [Amended by 1969 c377 §3; repealed fay
1971 ¢.734 821]

690260 [Repealed ty 1977 c£42 §28 and 1977-0868

Inspections conducted under thig2]

690270 [Repealed by 1977 c842 826 and 1977 c888
842}

SCHOOL LICENSE

690.275 Election for school to be reg-
ulated under this chapter or under voca-
tional school law. (1) Notwithstanding any
other provision of ORS 293.110, 345.010,
345.400 to 345.450 and 690.005 to 690.992,
any school licensed to teach barbering under
the provisions of this chapter on July 27,
1977, may continue, at the election of the
school, to operate under the provisions of this
chapter and apy rules adopted thereunder as
effective on July 27, 1977, and as adminis-
tered by the Superintendent of Public Instr»:>
tion. If a school elects to become subject to the
provisions of this section all aspects of tbs
operation of the school shall become subject to
regulation under this section, including, but
not limited to, the course of study, admission
requirements, teacher reqr:rements and
qualifications, teacher licensing and license
renewal, requisites for graduation, work
station requirements, curriculum and all
other requirements for the school.

(2) If a school elects to be regulated ac-
cording to the provisions of this section, it is
not subject to regulation pursuant to any
other provision of ORS 293.110, 345.010,
345.400 to 345.450 and 690.005 to 690.992.
Any student attending a school regulated
according to the provisions of this section and
any teacher teaching in the school are subject
to the requirements of this chapter and any
rules adopted thereunder only while attending
or teaching in the school.

(3) No school shall be regulated according
to the provisions of this section unless the
school so elects before the effective date of the
rules adopted by the State Board of Education
pursuant to section 39, chapter 886, Oregon
Laws 1977. Any school electing to operate
according to this section may at any later time
elect to withdraw fror . the provisions of this
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section and beooma regulated as otherwise
provided by ORS 293.110,345.010,345.400 to
345.450 and 690.005 tc 690.992.

(4) Any license or certificate to teach
barbering issued by the Board of Barber
Examiners pursuant to this chapter before
July 27, 1977, sh. 11remain valid and may be
renewed according to the provisions of this
chapter and rules adopted thereunder as
effective an July 27, 1977, b. long as the
holder teachee at a school regulated according
to this section.

(5) The Superintendent of Public Instruc-
tion shall administer the provisions of this

section.
[1977 c886838¢]

000.280 (Amended by 1966 c973 SI; 1971 ¢.753 SSI;
repealed by 1977 ¢.842 §28 and 1971 ¢.886 42]

600290 [Araandad by 1969 ¢3T7 81; 1973 c932 §40a;
repealed by 1977 c£42 28 and 1977 c988 842]
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690900 [Araandad by 1966 &274 83; 1988 914 8§91,
1969 c977 8§4; 1973 ¢.832 840Db; rtpaalad by 1977 cJ842
§26and 1977¢M Q §42]

680910 [Araandad by 1969 c977 8§5; repealed by
1977¢M 2 826and 1977 c.986 §42]

690920 [Araandad by 1973 &B32 141; rapaalad by
1977 &S42 §28 and 1977 ¢.886 842)

690930 [Araandad by 1961 c.436 §5; rapaalad by
1977¢942 §28and 1977 c986 §42]

600940 [Araandad by 1967 c.637 §34; rapaalad by
1977 ¢.842 826 and 1977 ¢.886 §42]

PENALTIES

690.980 [Araandad by 1977 &270 §2; rapaalad by
1977 ¢.842 §28and 1977 ¢.886 §42]

600.802 Penalties. Violation of ORS

690.015 isa Class B misdemeanor.
(1977986 §25]

CERTIFICATE OF LEGISLATIVE COUNSEL

Pursuant to ORS 173.170, I, Thomaa G. Clifton], Legislative Counsel, do hereby certify that | have compared each
section printed in this chapter with the original section in tba enrolled bill, and that the sections in this chapter are
correct oopioo of the oaroUad sections, with the exoeption of the changes in form permitted by ORS 173.160 arvd other

changes specifically authorized by law.
Donsat Salem, Oregon,
October 1,1977.

Thomas0. Clifford
Legislative Counsal



Chapter 691

1S77KEFIACE&IENTPAST

Cosmetic Therapists

691.010 [Repealed by 1967 ¢.587 Sl (subjections (1)
to (5) and (0) to (13) of 691.011 enacted in lieu of
691.010))

691.011 [Subsections (1) to (S) and (8) to (13) enacted

as 1967 ¢.587 $2 (enacted in lieu of 691.010); subeections

) and (7) enacted §§ 1967 ¢.355 &4; repealed by 1977
¢.842 §27 and 1977 ¢.886 §42]

691.023 [Amended by 1967 c.355 82; él89667 ¢.587 9S3,
58; repealed by 1977 ¢842 527 and 1977 ¢ 942]

691.080 [Repealed by 1967 c¢.587 111 (691.055
enacted in lieu of 691.030)]

691.040 [Amended b§ %967 c.587 94; repealed by
1977 ¢.842 927 and 1977 ¢.380 942]

691. 04%8%967 c.355 95; repealed by 1977 c.842 $27
and 1977 c 542]

691.050 [Amended by 1961 c.386 81; repealed by
1967 ¢.587 911 (691.055 enacted in lieu of 691.050)]

691.05§ 967 ¢.587 85; repealed by 1977 c.842 927
and 1977 ¢.88 842]

691.055 (1967 ¢.587 8§12 (enacted in lieu of 691.030,
691.050 and 691.080%‘ 975 ¢.466 91; repealed by 1977
¢.842 §27 and 1977 ¢.880 542]

691.060 [Amended by 1953 ¢.231 §4; 1987 c56*< »15;
1971 ¢.762 91; repealed by 1977 c¢.842 927 and 1E77 c..06
5421

691.070 [Repealed by 1967 c¢.587 913 (691.071
enacted in lieu of 691.070)]

691.071 [1967 ¢.587 914 (enacted in lieu of 691.07, (%?
§197]3 ¢.832 §42; repealed by 1977 c.842 927 and 1977 ¢.886
42

691.000
enacted in lieu of 691.080)]

©1.08§ 967 ¢.587 560; repealed by 1977 c.842 8§27
and 1977 ¢.880 842]

©1.090 [Amended by 1967 c.587 516; repealed by
1977 ¢.342 527 and 1977 c.38ti §421

©1.100 [Amended by 1967 ¢.587 §§é 1975 c.465 82;
repealed by 1977 ¢.842 527 and 1977 ¢.000 542]

©1.105 [1955 c.155 §§ 61967 ¢.587 8§18; repealed by
1977 ¢.842 §27 and 1977 ¢.880 §42|

©1.110 (Amended 1 957 ¢.194 §1: 1967 c.587 §28;
repealed by 1977c¢.842  and 1977 c.000 542]

©1.120 (Amended by 1953 c.231 54; 1955 c.155 93;
1961 ¢.102 51: 1967 c.587 §b: 1973 ¢.832 %Aﬁ 1977 ¢.873
§10; repealed by 1977 ¢.842 §27 and 1977 c.880 542]

(Repealed by 1967 c¢.587 511 (691.055

©1.130 [Amended by 19S1 ¢.386 52; 1967 ¢.587 939;
1971 ¢.762 %% 1973 ¢.832 544; repealed by 1977 ¢.842 527
and 1977 ¢.886 542)

©1.140 [Amended by 1967 c.587 941; repealed by
1971 ¢.734 921]

©1.1 éSééQ?l €.734 9148; repealed by 1977 c.842 827
and 1977c¢ 542)

©1.160 (Amended by 1967 ¢.587 942; repealed by
1971 ¢.734 921]

©1.1© [Amended bé/ bél%? ¢.587 99; repealed by
1977 ¢842 927 and 1977 c 0b0 942]

©1.170 [Amended by ' ]9? 231 94; 1967 ¢.587 910;
1971 ¢.762 94; repealed 1977 c.880 8421

©1.1© [Amended by 1953 ¢.231 94; 1955 c.155 54;
1959 ¢.29 51; 1963 c.52 52. 1967 c.18 52; 1967 c.587 57;.
renumbered 691.300)

© I.I© [1967 c.5.7 930 (©1.1© enacted in lieu of
691.22(? 61971 €.762 95; repealed by 1*77 ¢.842 527 and
1977 ¢.886 942)

©1.1© [1987 ¢.587 931 (enacted é% lieu of ©1.220);
repealed by 1977 ¢.842 527 and 1977 ¢ 942)

©1.200 [1987 ¢.587 532 (enacted é% Egieu of 691.220);
repealed by 1977 ¢.842 527 und 1977 ¢.000 942]

©1.205 (1967 ¢.587 933 (enacted ég lieu of ©1.220);
repealed by 1977 c.842 527 and 1977 ¢.886 542)

©1.210 (Repealed by 1967 ¢.587 957]

©1.215 [1967 ¢.587 534 (enacted g lieu of ©1.220);
repealed by 1977 ¢.342 527 ind 1977 ¢.886 942]

691.220
repealed by 1967 ¢.587 929 (©1.1© to ©1215, ©1.235
and ©1.245 enacted in lieu of 691.220)]

©1.225 [1961 ¢.386 55; 1S65 ¢.184 51; repealed by
1967 c.a87 837 (691.226 enacted in lieu of ©1.2251]

©1.228 (1967 ¢.587 538 (enacted ég éieu of 691.2231;
repealed by 1977 ¢.842 §27 and 1977 c.000 §42]

©1.230 [Amended by 195:i c.272 §1; 1961 c.386 8%6
1©7 ¢.587 540; repealed by 1977 ¢.842 827 and 1977 c. b
542]

©1.235 [1967 ¢.537 835 (enacted in lieu of 691.2%%)'
1971 c.762 56; repealed by 1977 ¢.842 927 and 1977 c. b
5421

©12-10 [Amended by 1955 ¢.155 96; 1967 c.452 51,
rtpealed by 1967 c.452 §11 and by 1967 ¢.587 5571

(Amended by 1955 c.155 95; 1961 ¢.386 §3;
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691245 (1967 ¢.587 8§36 (enacted in lieu of 691.2%(%?'
1975 c.465 §3; repealed fay 1977 ¢.842 §27 and 1977 c. 6
8421

691248 (1973 ¢.832 §46; repealed by 1977 c.842 8§27
and 1977 c.88 842)

©1250 (Amended by 1957 c.406 8§1; 1961 c.42 §&1;
1967 c.452 82; repealed by 1967 c.452 §11 and by 1967
€557824)

©1252 (1967 c.452 87; 1967 c587 819; repealed fay
1977 ¢.842 §27 and 1977¢286 §421

©1260 [Amended by 1957 c406 82; 1961 c.42 8§2;
1987 c452 83; repealed by 1967 c.452 §11 and by 1967
€587 §22 (©1261 enacted in lieu of ©1280)j

©1281 [1967 c.452 88; 1967 c587 §23 (enacted in
lieu of 691.20)*, repealed by 1977 c.842 8§27 and 1977
€.836 §421

©1270 (Repealed by 1967 c¢.587 8§20 (©1.271
enacted in lieu of ©1270)]

©1271 [1967 c.587 8§21 (enacted é% lieu of ©1270);
repealed by 1977 c842 §27 and 1977 c.888 842]

©1275 (1957 e.406 §3; 1961 c.42 §3; repealed fay
19C7 ¢.587 826 (©1276 enacted in Ueuof ©1.275)1

©1278 [1967 ¢.587 827 (enacted éré éieu of ©1.275V,
repealed by 1977 ¢.842 §27 and 1977 ¢.000 842]

©12© [Amended by 1953 c231 8&4; 1961 ¢.386 §7,
1967 ¢.587 §8; renumbered ©1.297]

©1290 [1967 c.452 §§§) 1971 ¢.762 87: repealed by
1977 ¢.842 8§27 und 1977 c.000 §42J
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©129§ 81967 452 8B; ra]»aled by 1977 c842 §27
und 1977 ¢.880 842]

©1297 (Formerly ©1.20; repealed by 1971 ¢.762
§8)

©1200 [Formerly 691.180; 1971 ¢.762 8§9; 1973 ¢.332
§47: repealed by 1977 c.842 §27 ind 1977 c.880 §42]

©1210 (Amended by 1967 ¢.325 881. 2; 1967 c.587
H3; 197! c.753 §32; 1971 c.7i3 51%; 61S73 €S32 §48;
repealed fay 1977 ¢.842 827 and 1977 c. 3 842]

©1220 [Amended by 1967 ¢587 §45; 1971 ¢.762 8§11,
repealed by 1977 ¢.842 8§27 and 1977 ¢c286 §42)

©1230 [Amended by 1965 ¢.218 §1; 1967 ¢.587 84,;
1960 c.314 §92; repealed by 1977 c842 8§27 and 1977¢2;.
842]

©124g 967 ¢.587 §46; repealed by 1977 c842 8§27
and 1977 c.68 842]

©124§ %1967 .587 848; rapaalad by 1977 c242 §27
and 1977 ¢.380 §42]

©1250 [Amended by 1961 c.386 §8; 1967 ¢.587 %%9
1971 ¢c762 §12; repealed by 1977 ¢.842 §27 and 1977 c. b
§42]

© 12© [Amended by 1967 ¢.587 %%]6 1971 ¢.762 813;
repealed by 1977 ¢.842 §27 and 1977 ¢.000 §42]

©1270 (Amended bé %967 c.587 847; repealed by
1977 ¢.842 §27 and 1977 c.880 §42)

©120© (Amended-b)é %967 c.587 8§52; repealed by
2977 ¢.842 §27 and 1977 ¢.680 842
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DIVISION 1
PROCEDURAL RULES
817-01-000 NOTICE OF PROPOSED RULE
“Prior to the adoption, amendment, or repeal of
any rule, the State Board of Barbers and Hairdressers
shall give notice of the proposed adoption, amend-
ment, or repeal:

(1) Inthe Secretary of State’s Bulletin referred to
in ORS 183.360 at least fifteen (15) days priorto
the effective date.

(2) By mailing a copy of the notice to persons on
the State Board of Barbers and Hairdressers
official mailing list established pursuant to
ORS 335(6).

(3) By mailing a copy of the notice to the following
organizations or publications:

(@ United Press International and Associated
Press

(b) Oregon Hairdressers and Cosmetologists
Association, Inc.

(c) Oregon Beauty Schools Association

(d) Professional Hair Industry Association, Inc.

(e) Oregon Barbers and Beauticians Associa-
tion [Barbers, Beauticians Allied Industries
International Association]

() Oregon State Board of Education”

817-01-005 MODEL RULES OF PROCEDURE

"The Model Rules of Procedure as promulgated by
the Attorney General of the State of Oregon under the
Administrative Procedures Act effective November 25,
1977, are by this reference adopted as the rules and
procedures of the Board of Barbers and Hairdressers
and shall be controlling except as otherwise required
by statute or rule.”

817-01-010 REQUIRING AN ANSWER TO CHARGES
AS PART OF NOTICES TO PARTIES IN
CONTESTED CASES

In addition to the notice requirements under the
Attorney General's Model Rules of Procedure
adopted under OAR 817-01-005, the notice to parties
in contested cases may include the statement that an
answer to the assertions of charges will be required
and, if so, the consequence of failure to answer. A
statement of the consequences of failure to answer
may be satisfied by enclosing a copy of rule 817-01-
015 with the notice.

817-01-015 HEARING REQUEST AND ANSWER:
CONSEQUENCE OF FAILURE TO
ANSWER
(1) A hearing request, and answer when required,
shall be made in writing to the Board by the party or
his attorney and an answer shall include the follow-
ing:
(@ An admission or denial of each factual
matter alleged in the notice;
(b) A short and plain statement of each rele-
vant affirmative defense the party may have.
(2) Except for good cause:
(@) Factual matters alleged in the notice and

not denied in the answer shall be consid-
ered a waiver of such defense;

(b) Failure to raise a particular defense in the
answer will be considered a waiver of such
defense;

(c) New matters alleged in the answer (affirma-
tive defenses) shall be presumed to be
denied by the agency; and

(d) Evidence shall not be taken on any issue
not raised in the notice and the answer.

DIVISION 10
SANITARY AND SAFETY RULES

817-10-002 DEFINITIONS as used in OAR 817-10-002
through 817-50-005

(1) ACCEPTABLE means fulfilling the needs or
requirements.

(20 ADEQUATE VENTILATION means ventilation
by natural or mechanical means must be
provided capable of providing at least two air
changes per hour.

(3) APPROVED means accepted by the State
Board of Barbers and Hairdressers.

(4) BARBER/HAIRDRESSER means a person
certified and registered to practce Hair De-
sign.

(5) BOARD means the State Board of Barbers
and Hairdressers.

(6) CERTIFICATE means an authorization of the
holder to practice Hair Design (barbering,
hairdressing), Cosmetology or Manicure.

(7) CLEAN means the absence of soil or dirt, or
the removal of soil or dirt by washing, sweep-
ing, clearing away, or any method appropriate
to the material at hand.

(8) DISPENSARY means that area or room where
chemicals are mixed and tools and imple-
ments are washed and sanitized.

(9) DISPOSABLE TOWELS means disposable
paper towels or the roller-type cloth towel
furnished by laundries.

(10) EASILY ACCESSIBLE means easy to ap-
proach or enter.

(11) EQUIPMENT means those items usually con-
sidered stationary, e.g., waiting chairs, barber
or style chairs, shampoo chairs, cabinets,
sinks, shampoo bowls, stationary dryers,
manicuring table and stool, and those items
required to open a shop for business.

(12) HAIR DESIGN means the practice of barber-
ing and hairdressing.

(13) LICENSE moans a license to operate a shop.
(14) MATERIAL AND SUPPLIES means those
items which complement the use of tools,
e.g., towels, hair tints, bleaches, permanent
wave solutions, tonics, hair oils, shampoos,
rinses, disinfectants, chemicals and other
such items not mentioned that are used ac-

cordingly.



(15) NON-ABSORBENT means incapable of ab-
sorbing, sucking up, or taking in water or
other liquid.

(16) PERMIT means authorization by the Board
which allows a licensed person from another
state to practice, demonstrate and teach the
acts of Hair Design, Cosmetology or Manicure
or perform any one or more of such functions
temporarily and primarily for educational pur-
poses for a limited time not to exceed ten (10)
days. (Authorizes the person.)

(17) PRACTITIONER means any person certified
and registered with the Board.

(18) PREMISES means the entire area of the shop
which is licensed by the Board and so desig-
nated as a shop.

(19) SANITARY means free from agents of infec-
tion, disease, or infestation by insects and
vermin; and free of soil, dust, or foreign
material.

(20) SANITIZED means rendered free of soil, dust,
foreign material, and agents of disease or
infestation from insects or vermin by effective
cleaning and disinfecting processus.

(21) SCHOOL means an establishment licensed by
Chapter 345 to teach Hair Design, Cosmetolo-
gy or Manicure, or any combination thereof.

(22) SHOP means a licensed establishment where-
in acts of Hair Design or Cosmetology or
Manicure, or any combination thereof, are
performed by certified and registered prac-
titioners.

(23) STERILIZER, WATER SANITIZER or PAN
means the container holding the solution
which is large and deep enough to submerge
the tool or implement to be disinfected.

(24) TEMPORARY PREMISES LICENSE means
authorization by the Board which allows a
person(s) to temporarily operate a premises
for teaching Hair Design, Cosmetology, or
Manicure for a limited time, not to exceed five
(5) days. (Authorizes the place.)

(25) TOOLS and/or IMPLEMENTS means all port-
able tools and implements that can be carried
in by the practitioner for use upon patrons,
e.g., combs, shears, clippers, yoyettes and
any other item used on the inc/vidual daat—

ron. Statutory Authority: ORS 690.205

817 10-007 COMPLIANCE WITH ALL APPLICABLE
REGULATIONS

Practitioners and shop owners shall observe and
be subject to all state and Health Division regulations
pertaining to public health and safety. Compliance
with state fire, plumbing and electrical regulations is

required. Statutory Authority:ORS 690.055

817-10-011 LIGHTING

All shops shall have adequate and sufficient artifi-
cial or natural lighting or, in lieu of natural lighting, at
least 10 foot candle light at all work stations and work

tables. Statutory Authority: ORS 690.205

817-10-016 WATER SUPPLY STANDARDS

4Mshops shall have a supply of both hot and cold
running water with a minimum of 15 pounds pressure
per square inch in accordance with the State Plumb-
ing Code. The Water Supply Standard section re-
quires the quality and construction to meet OSS 448
and the Health Division rules, OAR 333-42-200 thru
333-42-245. Statutory Authority: ORS 690.205

817-10-021 TOILETS

(1) Anadequate and easily accessible toilet facility
for the shop shall be provided. A public toilet facility
in a public building may be acceptable.

(2) Toilet facilities shall be kept clean and sanitary
without offensive odor and in working order at all
times. Soap, disposable towels and hand washin%

facilities shall be provided. Statutory Authority: ORS 690.20

817-10-026 WATER DISPOSAL

All shop liquid waste from toilets and lavatories
shall be discharged into a public sewer; or, in the
absence of a sewer, by a method meeting the require-
ments of ORS 454.405 (septic tank and drain field
requirements). Statutory Authority: ORS 690.205

817-10-030 USE OF ELECTRICAL APPLIANCES FOR
PREPARATION OF FOOD

Stoves or electrical appliances used for the prepa-
ration of food shall be allowed within a shop only
when located and used in an entirely separate room
for use by employes only and not used forthe practice
of Hair Design, Cosmetology, Manicure or for the

X f supplies by the shop.
storage of supplies by the sStz'?[ﬁtOry Authority: ORS 690.205

817-10-035 TOWELS

(1) Clean towels shall be used for each patron.

(2) Separate closed compartment(s) shall be pro-
vided for all clean linen. Packages furnished by
the laundry shall not bo acceptable as storage
for clean linen.

(3) Closeable container(s) or hamper'(s) large
enough and sturdy enough to store all soiled
linen shall be provided by the shop.

(4) All soiled linen shall be immediately placed ina
closed, covered container(s) or hamper(s).

(5) Laundry bags shall not be used for storage of
soiled linen. Statutory Authority: ORS 680.205

817-10-040 ARTICLES IN CONTACT WITH PATRON

() Aneckstrlp or towel shall be placed around the
neck of the patron so that the hair cloth or
cape does not come in contact with the skin.

(2) Acommon powder puff, sponge, lump alum or
styptic pencil shall not be used.

(3) A sanitized neck duster may be used.

(4) If a vacuum is used in lieu of a sanitized neck
duster, the attachment head of the vacuum
shall be wiped clean with a towel, cloth or
tissue dipped in the approved disinfecting
solution after use on each patron

Statutory Authority: ORS 690.205



817-10-045 HEADRESTS

The headrest of any operating chair shall be
covered with fresh linen or paper foreach patron.

tatutory Authorlty ORS 690.205

817-10-050 LINENS
Clean linen shall be stored in a separate closed

compartment. StatutoryAuthorlty ORS690.205

817-10-055 MATERIALS IN CONTACT WITH PA-
TRON

(1) Powder shall be dispensed frorri a shaker-top
receptacle.

(2) Wave solutions shall be dispensed from a
suitable container in a manner which will
prevent contamination of the unused fluid.

(3) Creams and semi-solid substances shall be
dipped from the containers with a clean spatu-
laordisposable tissue.

Statutory Authority: ORS 690.205

817-10-060 REFUSE AND WASTE MATERIAL

(1) Refuse and all dry waste material shall be
stored in a fly-tight container and frequently
disposed of in a sanitary manner.

(2) All waste disposal cans shall be large enough
to accommodate refuse until it is picked up.

(3) All waste disposal cans shall have a fly-tight
cover which shall be kept in place.

(4) Waste disposal cans shall be kept clean to
prevent odor.

(5) Cardboard boxes shall not be used for the
storage Of waste.  Statutory Authority: ORS 690.205

817-10-065 SANITIZING SOLUTIONS

(1) The sanitizing solution shall be made up at all
times the shop is in operation. It shall be kept
in a covered pan or container large enough to
hold the sanitizing solution for complete im-
mersion of the object to be sanitized.

(2) After each patron, all tools and implements
(including steel manicuring equipment) which
comes indirect contact with the patron (except
hair clippers and emery boards) shall be
cleansed of hair and other adherent foreign
material, thoroughly washed with soap and
other detergents in water, rinsed in clear water,
and disinfected by complete immersion for at
least 10 minutes in a solution containing 1600
parts per million (ppm) of a commercial quater-
nary ammonium compound or by complete
immersion for at least 10 minutes at room
temperature in a solution containing not less
than 15,000 parts per million (ppm) aqueous
dilution of a commercial phenol compound;
rinsed again in clear water and wiped dry with
clean absorbent material.

(3) Sanitizing solutions shall be kept clean and
test to required strength at all times:
(@ Quaternary ammonium compounds shall
test at least 1600 ppm.

(b) Phenol solutions shall test at least 15,000

ppm.

(4) After each use, steel tools having a fine cutting
edge and steel manicuring equipment may be
disinfected by saturating a cotton pad with
75% alcohol and rubbing the pad on the part of
the tool to be disinfected. This can be used as
an alternate method to 817-10-065(2).

() Electrical or mechanical hair clippers shall be
cleansed after each individual patron by re-
moval of hair and other adherent foreign mate-
rial, operated for at least 15 seconds in a
solution containing not less than 1% of a
commercial alkyl phenol or of alkyl chloro-
phenols in hydrocarbon oil, followed by drain-
age for at least 10 minutes prior to wiping dry
and storage for re-use on another patron

Statutory Authorlty ORS 690.205

817-10-070 SANJTIZED TOOLS AND IMPLEMENTS

(1) All tools and implements shall be cleaned and
sanitized prior to each use.

(@ IFan emery board is used it shall be a fresh
emery hoard and shall be discarded immedi-

ately. Statutory Authority: ORS 690.205

817-10-075 STORAGE OF SANITIZED TOOLS AND
IMPLEMENTS

(1) All santized tools and implements shall be
stored in a clean, dry, closed storage cabinet
when not in use.

(@ Sanitized tools and implements shall be stored
separately from all other.

@ Sanitized combs and! ushes spread out to dry
shall be covered with a clean towel.

(4) Roller storage receptacles shall be clean and
free of hair and any other adherent foreign
material.

() Storage drawers for clean tools and imple-
ments shall be clean, free of hair tnd used only
for said tools and implements.

(6) Storage cabinets throughout the entire shop
shall be kept clean.

(7)) Work stations and vanities shall be kept clean,
neat and orderly. Work areas shall not be
cluttered with useless, unnecessary articles
such as newspapers, magazines, etc

Statutory Authority ORS 690.205

817-10-080 STORAGE OF SOILED TOOLS AND IM-
PLEMENTS

A receptacle, which is large and deep enough to
hold soiled tools and implements shall be provided.

Statutory Authorlty ORS 690.205

817-10-085 HAIRPIECES

When trying on a manufactured hairpiece, that
portion of the head that comes in contact with the
hairpiece shall be completely covered with a dispos-
able cover. All used hair goods must be cleaned and
sanitized before resale and marked as “Use

Statutory Authority. ORS 690.205



817-10-090 USE OF DRINKING CUPS
(1) Disposable drinking cups shall be provided in
the shop. A drinking fountain is acceptable.
(2) All drinks must be served in disposable drink-
ing cups (patrons use) and disposed of imme-
diately in a fly-tight covered container.

Statutory Authority: ORS 690.205

817-10-095 PETS IN SHOPS

No pets shall be permitted on the premises of a
shop. This does net apply to a trained guide dog
accompanied by a blind person.

Statutory Authority: ORS 690.205

817-10-101 EQUIPMENT

(1) The surface of all equipment, including back-
bars, within the shop for public use shall be a
washable non-absorbent material and kept in a
clean, orderly and sanitary condition.

(2) Shampoo bowls shall be clean of hair and free
of residue. A clean towel shall be placed
around the neck of each patron to protect the
patron while in position at the shampoo bowl.

(3) All equipment (furniture) fabric shall be clean
and in good repair. Badly spotted, torn or worn
fabric shall be replaced.

Statutory Authority: ORS 690.205

817-10-106 FLOOR SURFACE

(1) Floor surfaces in a shop shall be of a washable,
non-absorbent, material such as washable car-
peting, nylon or acrylic fibers, tile or linoleum
and kept in a clean, orderly and sanitary
condition.

(2) Floor surfaces shall be kept clean and in good
repair. Worn or broken floor coverings shall be

replaced. Statutory Authority: ORS 690.205

817-10-110 WALLS AND CEILINGS

Walls and ceilings shall be clean and free of leak
spots, mildew, condensate or peeling p

Statutory Authorlty 'ORS 690.205

617-10-115 WINDOWS AND MIRRORS

Windows and mirrors shall be clean and free of
dust, smoke, hairspray, etc.

Statutory Authority: ORS 690.205

817-10-120 POSTING OF LICENSES, INSPECTION
CERTIFICATES AND RULES
(1) All shop licenses shall be posted in public
view.
(2) All inspection certificates shall be posted in
public view.
(3) Sanitiary and safety rules adopted by the
Board shall be conspicuously displayed in

public View. atutoryAutﬁ/orlty RS690.095

817-10-125 COMMUNICABLE DISEASE

A practitioner or employe suffering from a com-
municable disease in a communicable form shall not

work in a shop. Statutory Authority: ORS 690.095

raffia

817-10-130 TREATMENT OF DISEASE

A practitioner or employe shall not undertake the
treatment of any disease nor may he or she knowingly
serve a patron suffering from a communicable dis-
ease of the hair, scalp or nails.

Statutory Authority: ORS 690.005

817-10-135 SERVING PATRONS

Each practitioner shall wash his or her hands with
soap and water prior to serving each patron.

Statutory Authorlty ORS 690.205

817-10-140 DISPENSARY

Dispensary sink and entire area shall be neat and
clean. Dispensary area shall not be cluttered with
trash, bottles or items which need to be discarded.

Statutory Authority: ORS 690.205

DIVISION 20
LICENSING AND OPERATION OF A SHOP
817-20-002 VARIANCES

(1) In the case of any shop licensed prior to the
effective date of these rules, upon application
to the Board, the Board may grant a variance
from any rule relating to the physical require-
ments of the premises constituting a shop.

(2) The Board may grant a variance only when it
finds that the requirements of the rule in
question would render strict compliance un-
reasonably burdensome or impractical to the
special physical condition.

(3 !In granting a variance, the Board may impose
certain conditions which it deems necessary to

protect the health and safety of the public.
Statutory Authorlty ORS 690.165

817-20-005 ISSUANCE OF SHOP LICENSES

The Administrator of the Board may issue a shop
license if all sanitary and other regulations and

statutes are met. StatutoryAuthorlty ORS690.205

817-20-011 CRITERIA FOR A NEW SHOP

Each applicant shall:

(1) Be at least 18 years of age.

(2) Mak6 application on the form furnished by the
Board.

(3) Pay the application fee.

(4) Comply with the rules of the Board concerning
health, safety and sanitation pursuant to ORS
690.055(1), (6).

(5) The area within a home operated as a shop
must be equipped with the facilities and equip-
ment required for all shops.

Statutory Authority: ORS 690.055

817-20-015 PURCHASING AN EXISTING SHOP
You must:
Meet the requirements of a new shop; refer t

817-20-011. Statutory Authority: ORS 690. 055



817-20-025 MOVING AN EXISTING SHOP TO NEW
LOCATION

You must:

(1) Meet the requirements of a new shop; refer to
817-20-011.

(2) Shop licenses are nottransferable from person
to person or to a new location.

Statutory Authority: ORS 690.205

817-20-030 CLOSING A SHOP
You shall:

(1) Inform the Board office of the date you are to
close the shop.

(2) If you reopen the shop, you are to inform the

Board office. Statutory Authority: ORS 690.205

DIVISION 30
EXAMINATIONS

817-30-005 HOW TO OBTAIN A CERTIFICATE AS A
GRADUATED STUDENT FROM AN ORE-
GON SCHOOL OF HAIR DESIGN, COS-
METOLOGY OR MANICURE

(1) To obtain an Oregon certificate as a Barber,
Hairdresser, Cosmetologist and Manicurist,
you must:

(@ Complete and pass all courses in a barber
school or beauty school in the subjects in
which you wish to become certified;

(b) Must pass written examination adminis-
tered by the Board of Barbers and Hairdres-
sers;

(c) Pay a $15 examination fee and a $15 certifi-

cate fee. Statutory Authority: ORS 690.035

817-30-010 HOW TO OBTAIN A CERTIFICATE AS AN
OUT-OF-STATE LICENSED APPLICANT

(1) To obtain an Oregon certificate as a Barber,
Hairdresser, Cosmetologist or Manicurist, you
must:

(@ Furnish the Board of Barbers and Hairdres-
sers with a copy of your cw/ve/7/out-of-state
certificate (license);

(b) Pass a written test administered by the
Board of Barbers and Hairdressers;

(c) Pay a $15 examination fee and a $15 certifi-
cate fee.

(2) Out-of-state applicants may take their original
examination in the Board office. This may be
done any day of the week Monday thru Friaay
during regular business hours.

Statutory Authority: ORS 690.035

817-30-015 HOW TO APPLY TO TAKE THE EX-
AMINATION

(1) An applicant is not required to preregister. The
applicant decides when and where he or she
wants to take the test and goes to the exam site
of his or her choice on the scheduled date and
hours (refer to 817-30-030).

(2) Tests are given on a first-come, first-served

basis. The applicant should allow enough time
to finish the test by closing time.

(3) The only time an applicant would need to
contact the Board of Barbers and Hairdressers
before taking the test is if there are questions
whether he or she is qualified to take the

test. Statutory Authority: ORS 690.035

817-30-020 WHAT TO BRING WFH YOU WHEN YOU
TAKE THE EXAMINATION

(1) Completed and signed application form;

(2) Oregon-graduated students must also have the
school manager, instructor, or owner sign the
application form to verify the completion of
required courses to qualify to take the test;

(3) Bring identification with you to the exam site,
such as a driver’s license with %our picture.

Statutory Authority: ORS 690.035

817-30-025 WHAT AN APPLICANT CAN TAKE INTO
THE EXAMINATION ROOM

(1) An applicant will not be allowed to take notes,
textbooks, or notebooks into the examination

room;
(2) The applicant may use a translating dictionary
in a foreign language, if needed. This must be a
translating dictionary—not a definition, diction-
ary. Before the applicant is allowed to use the
dictionary it must be checked by the Exam-

iner. Statutory Authori%/y: ORS 690.205

817-30-030 OTHER THINGS THE APPLICANT
SHOULD KNOW BEFORE TAKING THE
EXAMINATION

(1) Applicant will be disqualified if he or she talks
to another applicant during the test. If the
applicant has questions, ask the Examiner;

(2) Applicant must obtain permission from the
Examiner to leave the room during the exam-
ination;

(3) No one will be admitted tc the examination
room except those persons taking the test.

Statutory Authority: ORS 690.205

817-30-035 EXAMINATION COST

(1) Cost to take the test is $15. If the applicant
passes the test he or she will need to pay
another $15 for a certificate;

(2) Applicant must bring two (2) $15 checks to the
exam site. If the applicant does not have a
checking account, he or she should bring two
(2 money orders or the exact amount of

cash. Statutory Authority: ORS 690.235

817-30-040 THE TYPE OF EXAMINATION THE
APPLICANT WILL HAVE TO TAKE

The examination is a written test. There is no

practical examination. Statutory Authority: ORS 690.065

817-30-045 SUBJECTS THAT WILL BE COVERED IN
THE WRITTEN EXAMINATION

(1) Test is divided into four sections:
(a) Safety and Sanitation



(b) Barbering/Hairdressing
(c) Cosmetology
(d) Manicuring

(2) An applicant must pass the Safety and Sanita-
tion section of the test in order to qualify for a
certificate.

(3) The applicant may choose which of the re-
maining sections he or she wants to take based
on the type of certificate desired and courses
which have been completed and passed.

(4) All four sections will test applicant on:

(@ The basic principles on safety and
sanitation:

(b) The sanitary rules of the Board of Barbers
and Hairdressers;

(c) Chemicals used;

(d) How to safely use the tools of the trade and
how they are to be kept clean;

(e) Diseases and disorders.

(5) Questions for safety and sanitation in barber-
ing and hairdressing are taken from both
barber and cosmetolo y textbooks

Statutory Authority: ORS 690,065

817-30-050 TIME LIMIT FOR FINISHING EXAM-
INATION

The test is scheduled to last 1\Zhou
Statutory Authorlty ORS 690.065

817-30-055 LENGTH OF TIME BEFORE THE APPLI-
CANT KNOWS IF HE/SHE PASSED THE
EXAMINATION

The Examiner will grade the examination on site
and give the applicant his or her scores.

Statutory Authority: ORS 690.205

817-30-060 PASSING SCORE
The applicant must have a score of 75 percent or

more to pass. Statutory Authority: ORS 690.205

817-30-065 PROCEDURE TO BE FOLLOWED IF THE
APPLICANT FAILS

(1) Ifthe applicant does not pass all or part of the
test and wants to take itagah, he or she can do
so the next month. The applicant is required to
pay another $15 examination fee whether all or
part of the test is taken. The applicant must
bring tho exam fee to the exam site of his or
her choice.

(2) The applicant may review the exam sections
failed by discussion with the Exam

Statutory Authorlty ORS 690.205

817-30-070 OBTAINING A CERTIFICATE

(1) If the applicant passes the Safety and Sanita-
tion portion of the test and at least one other
portion, he or she will receive a temporary
certificate as soon as the test is graded. This
will allow the applicant to go to work immedi-
ately. The applicant is required to pay a $15
certificate fee; this is in addition to the $15 paid
for the examination.

(2) The temporary certificate is good for 30 days or
until the applicant receives his or her perma-
nent certificate. The certificate is good for one
(1) year from date the temporary certificate was

issued. Statutory Authority: ORS 690.205

817-30-075 WHEN EXAMINATIONS ARE HELD
(1) Exams are given once a month at five different
locations on five different dates.

(2) The times, places, and dates may be obtained
from the Board office.

Statutory Authority: ORS 690.065

817-30-080 ORAL EXAMINATIONS

An oral examination may be requested by the
applicant who has demonstrated his or her inability by
failing to pass the original written test. An oral
examination will be conducted in the office of the

Board. Statutory Authority: ORS 690.065

817-30-085 ISSUANCE OF PRACTITIONER CER-
TIFICATE

The Admin strator is authorized to grant a Certifi-

cate of Registration if the applicant successfuéb%

passes an examination.  Statutory Authority: ORRS90

DIVISION 40
FEES
817-40-005 ORIGINAL CERTIFICATE AND LICENSE
(1) A fee of $15 shall be paid to the Board with
each application for an original certificate as a
practitioner;
(2) A fee of $50 shall be paid to the Board with
each application for a shop license.

Statutory Authority: ORS 690.235

817-40-010 RENEWAL OF
LICENSE

(1) A fee of $15 shall be paid to the Board as a

requirement for annual renewal of certificate;

(2) A fee of $25 shall be paid to the Board as a

requirement for annual renewal of a fr)

license. Statutory Authority: ORS 6902

CERTIFICATE AND

817-40-015 LATE FEE

A fee of $5 shall be paid to the Board as a
requirement for renewal of an expired license or
certificate which has not b<en renewed within 30 days
following the expiration dale.

‘Itatutory Authority: ORS 690.235

817-40-020 DUPLICATE OR REPLACEMENT OF A
CERTIFICATE OR LICENSE
A fee of $5 shall oe paid to the Board as a
requirement for a duplicate or replacement of any
certificate, license or permit.

Statutory Authority: ORS 690.235

817-40-025 TEMPORARY PREMISES LICENSE

A fee of $25 shall be paid to the Board with each
application foraTemporargtPremises License.

atutory Authority: ORS 690.235
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A fee of $5 shall be paid to the Board with each
application for a Temporary Permit issued under ORS

690.105. Statutory Authority: ORC 690.235

817-40-035 EXAMINATION

A fee of $15 shall be paid to the Board with each
application for examination for a certificate as a
practitioner. A $15 fee shall be paid by the applicant
for each subsequent examination.

Statutory Authority: ORS 690.235

uiviuiv/ii

RENEWAL AND RESTORATION OF CERTIFICATE
OR LICENSE

817-50-005 RENEWAL FEES

() "The one vyear" renewal fee under ORS
690.085(3) means the renewal fee for the year
for which the certificate is to be issued.

(2) "The one year” license fee in advance under

ORS 690.085(4) means the renewal fee for the
year for which the certificate is to be issued.

Statutory Authority: ORS 690.005
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§ 08.01.020 Business and Professions § 08.01.0850

Sec. 08.01.020. Board organization. Unless otherwise provided, all
board members are appointed by the governor and serve at his pleasure.
Unless otherwise provided, the governor shall designate the chairman
of the board, and all other officers shall be elected by the board
members. (8 1ch 59 SLA 1966)

Sec. 08.01.025. Public members. No public member of a board may:

(1) be engaged in the occupation which the board regulates;

(2) be associated by legal contract with a member of the occupation
which the board regulates except as a consumer of the services provided
by a practitioner of the occupation; or

(3) have a direct financial interest in the occupation which the board
regulates. (8 1ch 258 SLA 1976)

Sec. 08.01.030. Quorum. A majority of the membership of a board
constitutes a quorum unless otherwise provided. (8 1 ch 59 SLA 1966)

Sec. 08.01.040. Transportation and per diem. A board member is
entitled to transportation expenses and per diem as set out in AS
39.20.180. (§ 1Ch 59 SLA 1966)

Sec. 08.01.050. Administrative duties of department, (@ The
department shall provide the following administrative and budgetary
services when appropriate:

(1) collect fees and issue receipts;

(2) maintain records and files;

(3) issue and receive application forms;

(4) notify applicants of acceptance or rejection of applicants as
determined by the board,;

(5) designate dates examinations are to be held and notify applicants;

(6) publish notice of examination;

(7) arrange space for holding examinations;

(8) notify applicants of results of examinations;

(9) issue licenses and certificates or temporary licenses or certificates
as authorized by the board;

(10) issue duplicate licenses or certificates upon proof by the licensee
of loss of the original and payment by the licensee of a fee of $2;

(12) notify licensees of renewal dates at least 30 days before the
expiration date of their licenses;

(12) compile and maintain current a register of licenses;

(13) answer routine inquiries;

(14) maintain files relating to individual licensees;

(15) arrange for printing and advertising;

(16) purchase supplies;

(17) employ secretarial help when needed;

(18) perform other services which may be requested by the board;
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(19) provide investigative services to the boards established under
chs. 20, 32, 36, 64, 68,71,72, 80, 84, and 86 of this title, for the purpose
of assisting those boards in matters of professional discipline.

(b) The form and content of a license, authorized by a board listed in
§ 10 of this chapter, including any document evidencing renewal of a
license, shall be determined by the department after consultation with
and consideration of the views of the board concerned. (8 1 ch 59 SLA
1966; am § 1ch 102 SLA 1976; am § 39 ch 218 SLA 1976; am § 2 ch 258
SLA 1976)

Effect of amendments. -- The first 1976  “department” for  "Department of
amendment added paragraph (19) of Commerce" and “when appropriate” for

present subsection (a). .

The second 1976 amendment substituted
“Department of Commerce and Economic
Development" for  "Department of
Commerce" in the introductory paragraph
of present subsection (a). .

he third 1976 amendment designated
the provisions of this section as subsection
(@), and in that subsection, substituted

“for the boards" in the introductory
Iangua%e and inserted "by the licensee” in
two places in paragraph (10). The
amendment also added subsection (b).

While none of the amendments gave
effect to the others, this section is set out
as itappears in ch. 258, SLA 1976, with the
inclusion of paragraph (19) of subsection (a)
added by ch. 102, SLA 1976.

Sec. 08.01.060. Application for license. All applications for
examination or licensing to engage in the business or profession covered
by this chapter shall be made in writing to the department. (§ 1 ch 59
SLA 1966)

Sec. 08.01.070. Administrative duties of boards. Each board shall
perform the following duties in addition to those provided in its
respective law:

(1) keep minutes and records of all proceedings;

(2) hold a minimum of one meeting each year;

(3 hold at least one examination each year;

(4) request, through the department, investigation of violations of its
laws and regulations;

(5) prepare and grade examinations;

(6) pass on qualifications of applicants for examination and license;

(7) forward minutes of meetings to the department within 20 days;

(8) forward results of examinations to the department;

(9) notify the department of meeting dates at least 15 days before
meeting. (8 1 ch 59 SLA 1966)

Sec. 08.01.080. Departmentregulations. T” department shall adopt
regulations to tarry out the purposes of this chapter including but not
limited to describing

(1) how an examination is to be conducted;

(2) what is contained in application forms;

() how a person applies for an examination or license. (8§ 1ch 59 SLA
1966)
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Sec. 08.01.087. Powers and duties of department, () The
department may, upon its own motion, conduct investigations to
determine whether any person has violated a provision of this chapter
or a regulation adopted under it or a provision of a chapter in this title
dealing with one of the boards listed in § 10 of this chapter or a
regulation adopted by one of those boards, or to secure information
useful in the administration of this chapter.

(b) If it appears to the commissioner that a person has engaged in or
is about to engage in an act or practice in violation of a provision of this
chapter or a regulation adopted under it, or any of the laws pertaining
to or regulations adopted by the boards listed in § 10 of this chapter,
he may, if he considers it in the public interest, and after notification
to all board members by telephone or telegraph of a proposed order or
action unless a majority of the members of the board object within 10
days,

(1) issue an order directing the person to stop the act or practice;
however, reasonable notice of and an opportunity for a hearing must
first be given to the person, except that the commissioner may issue a
temporary order before a hearing is held; a temporary order remains
in effect until a final order affirming, modifying, or reversing the
temporary order is issued or until 15 days after the person receives the
notice and has not requested a hearing by that time; a temporary order
becomes find if the person to whom the notice is addressed does not
request a hearing within 15 days after receiving the notice; the
commissioner or his designee shall be the hearing officer at the hearing
and shall issue a final order within 10 days after the hearing;

(@ bring an action in the superior court to enjoin the acts or practices
and to enforce compliance with this chapter, a regulation adopted under
it, or an order issued unde** it, or any of the laws pertaining to or
regulations adopted by the boards listed in 8§ 10 of this chapter;

(3) examine or have examined the books and records of any person
whose business activities require licensure by a board listed in § 10 of
this chapter and he may require that person to pay the reasonable costs
of the examination; and

(4) issue subpoenas for the attendance of witnesses, and the
production of books, records and other documents. (§ 3 ch 258 SLA
1970)

Sec. 08.01.090. Applicability of the Administrative Procedure Act.
The Administrative Procedure Act (AS 44.62) applies to regulations
adopted and proceedings held under this chapter, except those under AS
08.01.087(b). (§ 1 ch 59 SLA 1906; am § 4 ch 258 SLA 1970)

Effect of amendment. — The 1970
amendment added "except those under AS
08.01.087(1))" to the end of the section.
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Sec. 08.01.100. License renewal, lapse and reinstatement, (a) All
licenses shall be renewed biennially on the dates set by the department
with the approval of the respective board.

(b)  Arregistration, license, permit or certificates requiring renewal to

continue effective must be renewed on or before the date set by the
department or it will lapse. A penalty of $10 shall be charged in addition
to all delinquent renewal fees for reinstatement of a registration,
license, permit or certificate which remains lapsed for more than 60
days. (§ 1ch 59 SLA 1966; am § 2 ch 94 SLA 1968)

Sec. 08.01.105. Penalty for improper payment. An applicant shall
pay a penalty of $10 each time a negotiable instrument is presented to
the department in payment of an amount due and payment is
subsequently refused by the named payor. (8 3 ch 258 SLA 1976)

Sec. 08.01.110. Definitions. In this chapter

(1) “board” includes the boards and commissions listed in 8 10 of this
chapter;

(2) "department” means the Department of Commerce and Economic
Development;

(3) “commissioner” means the commissioner of commerce and
economic development;

(4) “license” means any license, certificate, permit, or registration or
similar evidence of authority issued by one of the boards listed in § 10
of this chapter;

(5) “licensee” means any person who holds a license;

(6) "occupation” means any of the trades or professions for which
licensure is required by one of the boards listed in § 10 of this chapter.
(8 1ch 59 SLA 1966; am 8§ 40 ch 218 SLA 1976; am 8 5ch 258 SLA 1976)

Effect of amendments. — The first 1976~ The second 1976 amendment added
amendment substituted “Department of  paragraphs (3) through (6).
Commerce and Economic Development”
for “Department of Commerce" in

paragraph (2).

Chapter 02. Miscellaneous Provisions.

Section

10. I’rofessionnl designation requirements

20. Limitation of liability for members of
licensing boards

Sec. 08.02.010. Professional designation requirements, (a) A person
licensed in the state as a chiropractor as defined in AS 08.20.220, a
dentist as defined in AS 08.36.360, a medical practitioner or osteopath
as defined in AS 08.64.380, a professional nurse as defined in AS
08.68.410, an optometrist as defined in AS 08.72.300(3), a registered
pharmacist under AS 08.80, a registered physical therapist under AS
08.84, or a psychologist under AS 08.86, shall professionally identify

6
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himself by the use c- appropriate letters or a title after his name which
represents his specific field of practice. The letters or title shall appear
on all signs, stationery or other advertising in which the person offers
or displays his professional services to the public. In addition, a person
engaged in the practice of medicine or osteopathy under AS 08.64.380(2),
or a person engaged in any manner in the healing arts who diagnoses,
treats, tests, or counsels other persons in relation to human health or
disease and identifies himself by using the letters “M.D.” or the title
"doctor” or “physician” or any other title which tends to show that the
person is willing or qualified to diagnose, treat, test, or counsel another
person, shall clarify the letters or title by adding the appropriate
specialist designation, if any, such as “dermatologist”, “radiologist”,
“audiologist”, “naturopath”, or the like.

(b) A person subjectto (a) of this section who fails to comply with the
requirements of (a) of this section shall be given notice of his
noncompliance by his appropriate licensing board. If, after a reasonable
time, with opportunity for a hearing, his noncompliance continues, the
board may suspend or revoke his license or registration, or administer
other disciplinary action which in its determination is appropriate. (8 1
ch 6 SLA 1973)

Sec. 08.02.020. Limitation of liability fi ' members of licensing
boards. No person is liable for damages or otl. ?relief in an action by
reason of his performance of a duty, function, o. activity as a member
of a licensing board or by reason of a recommendation or action of the
board when the person acts in the reasonable belief that his action or
recommendation is warranted by facts known to him or to the board
after reasonable efforts to ascertain the facts upon which the action or
recommendation is made. (8 45 ch 102 SLA 1976)

Chapter 03. Termination, Continuation and
Reestablishment of Regulatory Boards

Section

10. Termination continuation  and
reestablishment  of  regulatory
boards

Cross reference. — As to review of the
activities of  ugoncies, hoards and
commissions, see AS 44.G6.010 et seq.

Editor’s note. — Section 1, ch. 149, SLA
1977, provides: “Tho legislature finds that
the substantial increase in the number of
statu agencies, boards and comm ssions,
and the proliferation of rules and
regulations which each has adopted have
contributed to u public disenchantment
with the operation of state government,
and that there is need for or effective and

reqular system of scrutiny of the programs
and activities of all agencies, boards and
commissions. The legislature further finds
that the establishment of a system for
periodic review by the public and tho
executive and legislative branches of
certain state agencies, bonrds and
commissions will help the governor and the
legislature to determine the need for tho
continued existence of each of the ngencies,
hoards and commissions."
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Sec. 08.03.010. Termination, continuation and reestablishment of
regulatory boards, (a) Boards listed in this subsection have a
termination date of June 30, 1979:

(1) Board of Chiropractic Examiners (AS 08.20.010);

(2) Board of Dental Examiners (AS 08.36.010);

(3) State Medical Board (AS 08.64.010);

(4) Board of Nursing (AS 08.68.010);

(5) Board of Dispensing Opticians (AS 08.71.010);

(6) Board of Examiners in Optometry (AS 08.72.010);

(7) Board of Pharmacy (AS 08.80.010);

(8) Board of Veterinary Examiners (AS 08.98.010);

(9) Board of Psychologistand Psychological Associate Examiners (AS
08.86.010);

(10) Board of Nursing Home Administrators (AS 08.70.010);

(12) Physical Therapy Board (AS 08.84.010).

(b) Boards listed in this subsection have a termination date of June
30, 1980:

(1) Board of Public Accountancy (AS 08.04.010);

(2) Board of Barber Examiners (AS 08.12.010);

(3) Collection Agency Board (AS 08.24.011);

(4) Board of Hairdressing and Beauty Culture Examiners (AS
08.28.010);

(5) Board of Electrical Examiners (AS 08.40.010);

(6) State Board of Registration for Architects, Engineers and Land
Surveyors (AS 08.48.011);

(7) Guide Licensing and Control Board (AS 08.54.010);

(8 Board of Marine Pilots (AS 08.62.010);

(9) Real Estate Commission (AS 08.88.011);

(10) Board of Welding Examiners (AS 08.99.010);

(11) Board of Governors of the Alaska Bar Association (AS 08.08.040).

(©) Upon termination, each board listed in (a) and (b) of this section
shall continue in existence until June 30 of the next succeeding year for
the purpose of concluding its affairs. During this period, termination
does not reduce or otherwise limit the powers or authority of each board.
One year after the date of termination, a board not continued shall cease
all activities.

(d) The termination, dissolution, continuation or reestablishment of
a regulatory board shall be governed by the legislative oversight
procedures of AS 44.66.050.

(e) A board scheduled for termination under this chapter may be
continued or reestablished by the legislature for a period not to exceed
four years. (8 2 ch 149 SLA 1977)
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CHAPTER 24. BOARD OF
HAIRDRESSING AND
BEAUTY CULTURE EXAMINERS

Section
10.  Submission of application
20. Time of examination
30.  Additional requirements
for licenses
40. Requirements for licenses
without examination
50. Apprenticeships
60. Duties of instructor-operator
and student instructor
70.  Location of shops in
private residence
80.  Prohibition against employment
of unlicensed operators
90. Notification to board of
sale, lease or transfer
100. Approval of school of
hairdressing and beauty
culture
110. Plan and equipment
requirements of schools
120.  Sanitary rules and
regulations
130.  Curriculum requirements of ’
school of hairdressing
and beauty culture
140. Inspection of schools

12 AAC 24.010. SUBMISSION  OF
APPLICATION, (a) All applications shall be
made under oath and all documentary evidence
in support of the application, such as diplomas
and foreign license, shall be verified or certified.

fb) The required fee must be submitted with
the application.

(c) Applicants shall apply in writing to the
secretary of the Board of Hairdressing and
Beauty Culture Examiners.

fd) The board reserves the right to require
additional proof of qualifications. (In effect
before 7/28/59; am 2/64, Reg. 14; am 5/27/66,
Reg. 21)

Authority: AS 08.28.120

12 AAC 24.020. TIME OF EXAMINATION.
(a) Examination of applicants for licenses shall
be given quarterly.
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VOCATIONAL REGULATIONS

12 AAC 24.010
12 AAC 24.040

(b) The board shall give public notice of the
date, place and time at least 30 days prior to
examination.

(c) Additional examinations may be held at the
discretion of the board if there are five or more
applicants. (In effect before 7/28/59; am 2/64.
Reg. 14; am 5/27/66, Reg. 21)

Authority: AS 08.28.120

12 AAC 24.030. ADDITIONAL
REQUIREMENTS FOR LICENSES, (a) No
person may be licensed as a manager-operator
unless

(1) he is a licensed cosmetologist; and

(2) he has had one year practical experience
as a licensed cosmetologist immediately prior to
application.

(b) No person may be licensed
instructor-operator unless

J»s an

(1) he has an Alaska cosmetology license;

(2) he has had one year’s practical experience;
and

(3) he has engaged in the active practice of
hairdressing and beauty culture for at least five
years, or has completed 600 hours of student
instructor training.

(c) Except that a person may be licenesed as an
instructor-operator by reciprocity if he holds a
current instructor-operator license from a state
whose requirements were substantially equal to
those provided in AS 08.28.140 at the lime the
license was issued. (In effect before 7/28/59; am
2/64, Reg. 41; am 5/27/66, Reg. 21)

Authority: AS 08.28.040
AS 08.28.110
AS 08.28.180
AS 08.28.120

12 AAC 24.040. REQUIREMENTS FOR
LICENSES WITHOUT EXAMINATION, (a) An
applicant who has a current license from a board
of cosmetology in another state with less than
2,000 hours of training in an approved school of
beauty culture shall be allowed credit for
practical shop experience. He may be licensed
without examination as fo'lows:
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PROFESSIONAL AND

12 AAC 24.040

VOCATIONAL REGULATIONS

(1) the training and experience must have

been immediately prior to date of application
and

(A) he has 1,500 hours of training and
one year’s experience in a licensed beauty
shop;or

(B) he has 1,000 hours of training and
two years’ experience in a licensed beauty
shop.

(b) Proof of practical experience must
accompany the application for license or be
furnished at the request of the board.

(c) Special consideration may be given to an
applicant who can furnish proof of training in an
advanced beauty culture school. (In effect
before 7/28/59; am 2/64, Reg. 14; am 5/27/66,
Reg. 21)

Authority: AS 08.28.130
'AS 08.28.140

12 AAC 24.050. APPRENTICESHIPS. Any
hairdressing or beauty culture shop may train an
apprentice in the art of hairdressing or beauty
culture subject to the following conditions:

(1)  All apprentices shall register witlihe
secretary of the board;

(2) A shop may have one apprentice for each
five operators or fraction thereof except that an
apprentice who is training under the state office
of Vocational Rehabilitation may train in any
shop without regard to the quota imposed by
this section;

(3) Apprentices shall be instructed in both
theory and practical work. Theory shall be
taught from a textbook or textbooks approved
by the board;

(4) An apprentice shall complete 2,000 hours
of instruction over a period not exceeding two
years with not more than eight hours’
instruction to be given in any single day;

(5) Upon completion of the prescribed
course, the apprentice shall be eligible to take an
cxaminat’pn given by the board. If the
apprentice fails to pass the examination, he shall
be eligible to take another examination;
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(6) An apprentice shall complete his
apprenticeship in the shop in which he was
registered, except that the board may authorize
an apprentice’s transfer to another shop where
good cause is shown;

(7) When an apprentice has interrupted his
apprenticeship for a continuous period of one
year, no credit will be allowed for
apprenticeship instruction received prior to the
interruption. (In effect before 7/28/59; am
5/27/66, Reg. 21)

Authority’y: AS 08.28.090
AS 08.28.120

12 AAC 24.060. DUTIES OF
INSTRUCTOR-OPERATOR AND STUDENT
INSTRUCTOR, (a) No instructor-operator may
(in connection with his duties as an instructor at
a licensed school) practice hairdressing and
beauty culture upon members of the public,
except when the work pertains directly to the
instruction of students.

(b) A student-instructor in cosmetology shall
be registered with the board upon enrollment in
a registered ,chool.

(c) A student-instructor shall not be permitted
to instruct without a licensed instructor on the
premises. (In effect before 7/28/59; am 5/27/66,
Reg. 21)

Authority: AS 08.28.180

12 AAC 24.070. LOCATION OF SHOPS IN
PRIVATE RESIDENCE, (a) No shop may be
opened and maintained in a private residence
unless the shop is located in a separate room
apart from the living quarters.

(b) The shop shall be properly equipped and
shall be subject to inspection by the board and
by the Alaska Department of Health and
Welfare. (In effect before 7/28/59; am 5/27/66,
Reg. 21)

Authority: AS 08.28.180

12 AAC 24.080. PROHIBITION AGAINST
EMPLOYMENT OF UNLICENSED
OPERATORS. No manager or any other person
in a position of authority shall employ an
unlicensed or.erator. (In effect before 7/28/59;
am 5/27/66, Reg. 21)

Authority: AS 08.28.100
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12 AAC 24.090. NOTIFICATION TO BOARD
OF SALE, LEASE OR TRANSFER. In the case
of a sale, lease or transfer of any school or shop,
the seller, lessor or transferor shall notify the
board of the transaction within 30 days of the
sale, lease or transfer. The notice shall contain
the name and address of the buyer, lessee or
transferee. (In effect before 7/28/59; am
5/27/66, Reg. 21)

Authority: AS 08.28.180

12 AAC 24.100. APPROVAL OF SCHOOL OF
HAIRDRESSING AND BEAUTY CULTURE.
No school of hairdressing or beauty culture may
be approved by the board unless the school
employs at least two licensed instructors, and
upon approval, the school must keep on duty at
least one full-time, licensed instructor for each
10 students during school hours. After
enrollment of the first 20 students, the school
shall employ one additional instructor for every
25 students. In addition to the foregoing
requirements, such school shall teach the
following minimum required operations for each
student during the 2,000 hours training:

(1) shampoos - 100

(2) color rinses —50

(3) neck trims w/clippers - 50
(4) haircuts - 200

(5) manicures - 50

(6) tweezer arches — 10

(7) wax arches - 10

(8) fingcrwaves (flat) 100
(9) iron work - 150

(10) scalp treatments - 25

(11) facials (to be completed with inakc-up)
- 25

(12) cold waves - 60

(13) heat
wrapping) - 10

permanents  (blocking and
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12 AAC 24.090
12 AAC 24.110

(14) henna packs - 5

(15) bleaches —25

(16) hair tints - 25

(17) hairstyles - 300 (In effect before
7/28/59; am 5/27/66, Reg. 21)

Authority: AS 08.28.180

12 AAC 24.110. PLAN AND EQUIPMENT
REQUIREMENTS OF SCHOOLS, (a) The plans
for a proposed school shall be submitted to the
board for approval. A representative of the
board shall review the plans and inspect the
premises for the purpose of determining:

(1) suitability of location

(2) suitability of school rooms including
plumbing, ventilation, lighting and adequacy of
floor space (basement rooms below ground level
will not be approved);

(3) adequacy of layout;

(4) adequacy of equipment; and

(5) adequacy of provisions for licensed
instructors.

(b) After all equipment has been installed the
premises must be inspected by a representative
of the board and thereafter approved by the
board before a license will be issued.

(c) The minimum requirements for a school of
beauty culture enrolling 25 students or less shall
consist of the following items of equipment:

(1)10 wefts;

(2) one vibrator;

(3) six curling heaters;
(4) eight block heads;
(5) one linen cabinet;

(6) four shampoo basins and trays

(7) 10 mirrors and 10 chairs;
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(8) one blackboard, 4’ x 4’ or equivalent;

(9) eight sanitary receptacles:

(10) eight dryers;

(11) four facial chairs;

(12) four dry sterilizers (lamps or equivalent);

(13) one therapeutic lamp installed in such
manner as to permit free use of operator’s
hands;

(14) one permanent wave machine,
croquinole (two complete sets of 32 each of
rods, clips and felts), cold wave (four sets each
consisting of 32 rods);

(15) one tablet armchair or usable table for
each student in theory class;

(16) one beauty culture textbook for each
student (book of questions and answers are not
considered textbooks);

(17) three types of iron (paper curl, marcel
and straghtcning comb).

(d) In addition to the items of equipment listed
in (c) the school shall have such supplies as wave
sets, shampoo creams, hair tint, cloth towels
manicuring tables with proper lighting, chairs f
at least five students, available books tn
anatomy, physiology and hygiene, charts 24” x
24” or equivalent, on skin, bones, muscles,
nerves, and circulatory systems, and other
necessary items for instruction that the board
may require.

(e) The proper placement of this equipment
shall require at least 1,000 square feet of floor
space, excluding office, cloakroom and
reception room space. In the event that the
student enrollment of any school increases,
additional space and equipment may be required
by the board. The number of students taught in
a school of beauty culture at any one time shall
be limited to one for every 15 square feet of
space contained in the scl. )ol subject to the
following limitations: space occupied by offices
and lavatories shall not be used in computing
maximum number of students taught.

PROFESSIONAL AND
VOCATIONAL REGULATIONS

12 AAC 24.110
12 AAC 24.130

(0 The following equipment shall be issued to
each student:

(1) one shampoo cape;

(2) two brushes;

(3) one pair scissors;

(4) one pair thinning shears;
(5) one razor;

(6) six combs (four fingerwaves, one rattail,
and one haircutLng);

(7) one electric clipper (optional);

(8) complete tools for manicuring; cuticle oil,
cuticle remover, polish, emery boards, nipper
scissors, pusher and brush; and

(9) a carrying case of sufficient size to
accomodate the materials used by the student.
(In effect before 7/28/59; am 5/27/66, Reg. 21)

Authority: AS 08.28.180
AS 08.28.250

12 AAC 24.120. SANITARY RULES AND
REGULATIONS. The rules and regulations of
the Alaska Divison of Public Health, as set forth
in Title 7, Alaska Administrative Code, Sections
1250 and 1257, arc hereby adopted by reference
and incorporated herein as a part of these rules
and regulations. All licensees shall comply with
such regulations. (In effect before 7/28/59; am
5/27/66, Reg. 21)

Authority: AS 08.28.280

12 AAC 24.130. CURRICULUM
REQUIREMENTS OF SCHOOL OF
HAIRDRESSING AND BEAUTY CULTURE,
(@) The school shall submit its proposed
curriculum to the board, with the application
for license. The curriculum must be approved by
the board before the school is licensed. The
curriculum shall provide for the use of a
standard textbook approved by the board. The
curriculum must include instructions on the
statutes and regulations governing hairdressing
and beauty culture in the State of Alaska.

(b)  The curriculum shall provide for a course of
at least 2,000 hours of instruction, with no more
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than eight hours of instructions in any single
day. The school shall, upon completion of the
course by a student, issue a diploma and an
academic achievement record. A copy of the
academic record shall be transmitted to the
board.

(c) All students shall register with the secretary
of the board. It shall be the duty of the owner
of each school to transmit in writing the name,
age, address and the date of commencement of
instructions of each student enrolled within 30
days after the student’s enrollment. It shall also
be the duty of the owner of each school to
advise the secretary of the board, in writing, of
the date of termination of instructions within 30
days after termination.

(d) There shall be a minimum requirement of
250 hours of theory study during the 2,000
hours.

(c) There shall be a minimum requirement of

350 hours of practice training.

(0 Schools must keep daily records of student
attendance of all courses, and these records shall
be open for inspection by any member of the
Board of Hairdressing and Beauty Culture
Examiners.

(9) Practice training shall consist of classwork
and individual training in all subjects of each
practice. All practice training shall be limited to
actual practice by the student cither on
transformation or other devices, or on other
students, for the purpose of acquiring the
fundamentals and technique of such subjects.

(h) A school may make a reasonable charge for
these services to persons other than student, but
all services shall be of a clinical nature and under
direct supervision of an instructor.

(i) School authorities shall give a student who
leaves the school in good standing an “affidavit”
indicating the number of hours of each type of
instructions received. A student who wishes to
transfer to another school must present the
affidavit to the school authorities before credit
may be given for past instructions.

(J) A student transferring from a school in
another state may transfer his credits upon

PROFESSIONAL AND
VOCATIONAL REGULATIONS

12 AAC 24 130
12 AAC 24.140

presentation of a certified affidavit of records
from the state cosmetology board of the other
state, or upon other proof acceptable by the
board.

(k) Where a student has interrupted his
schooling for a continuous period of three years,
no credit will be allowed for instructions
received prior to the interruption. (In effect
before 7/28/59; am 5/27/66, Reg. 21)
Authority: AS 08.28.180

12 AAC 24.140. INSPECTION OF SCHOOLS.
Licensees shall permit any member of the board
to inspect at any time during working hours. (In
effect before 7/28/59; am 5/27/66, Reg. 21)

Authority: AS'08.28.180

12-201
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PURPOSE AND SCOPE OF THE REVIEW

Purpose

In accordance with the intent of Alaska Statutes 24.20.271(1)
and 44.66.050 (sunset legislation), a review of the Board of
Hairdressing and Beauty Culture Examiners was conducted to
review Board activities and accomplishments to determine if
the Board has been operating in an effective, efficient and
economical manner.

As required by legislative intent, this report shall be
considered during the legislative oversight function in
determing whether the Board of Hairdressing and Beauty
Culture Examiners should be reestablished. The law currently
specifies that this Board will terminate on June 30, 1980,
but will continue until June 30, 1981 for the purpose of
concluding its affairs.

Scope

The major areas reviewed were the Board®"s operations and its
licensing, examination, administration, complaint and affirmative
action functions. Our review consisted of analyzing and
evaluating the following:

(1) Applicable statues and Board regulations;

(2) interviews with Board members and questionnaires
sent to the Board;

3) interviews with health agencies and professional
associations;

4) tests of records and documents of the Board and

the Division of Occupational Licensing (OL),
Department of Commerce and Economic Development;

(5) interviews with OL employees;
(6) complaints filed with OL, the Ombudsman®s Office
Consumer Affairs Agency, and the Equal Employment

Opportunity Office; and

@) questionnaires sent to persons regulated by the
Board.

STATE OF ALASKA 4 DIVISION OF LEGISLATIVE AUDIT



Scope Tonstraints
This review was hampered by the following constraints:

(1) The Board has not established and reported financial
and program plans as required by AS 37.07.050 nor
has it developed and reported performance information
regarding its effectiveness and accomplishments as
required by AS 37.07.090.

(2) The Division of Occupational Licensing has not
adequately collected, recorded and maintained
pertinent files and statistics relating to the
Board to effectively and efficiently carry out its
administrative responsibilities.
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ORGANIZATION AND FUNCTION

The Board of Hairdressing and Beauty Culture Examiners was
created by the 1957 Session Laws of Alaska to serve in a
regulatory capacity under the provisions of AS 08.28. The
Board is charged with exercising general control over the
vocations of hairdressing and beauty culture within the
State. To accomplish this, the five member Board has been
given authority to examine applicants, 1issue licenses,
inspect shops and schools, investigate complaints, suspend
or revoke a license, and promulgate rules and regulation
necessary to enforce statutes.

The Board regulates beauty schools, school owners, instructors,
students, beauty shop owners, managers and operators, demon—
strators and consultants, manicurists, and apprentices.
Qualifications for licensure include educational or appren—
ticeship requirements and passing score on a practical
examination as well as a national written test prepare- /and
scored by the Psychological Corporation. Qut-of-State
applicants holding a current valid license from another

state or country may be licensed by endorsement in Alaska if
they also meet minimum education and <.".perience requirements.
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REPORT CONCLUSION

Policy Issues

This review contains policy issues raised as a result of our
evaluation of various Board practices. The final policy
decisions affecting these practices are not within the ‘scope

of this review but require Ie?|slat|ve oversight consideration.
In debating these decisions, the legislative oversight
committees should take into consideration the findings and
alternatives presented in this report, so that the potential
impact of policy changes can he evaluated.

Report Conslusion

The Board of Hairdressing and Beauty Culture Examiners
(hereinafter referred to as the Board) was created by the
1957 Session Laws of Alaska to serve ‘in _a regulatory capacity
under the provisions of AS 08.28. The Board is charged with
exercising general control over the vocations of hairdressing
and beauty culture within the State. To accomplish this,

the five member Board has heen given authority to examine
applicants, issue licenses, inspect shops and schools
investigate complaints, suspend or revoke a license, and
promulgate rules and regulations necessary to enforce statutes.

The primary purpose of a regulatory hoard is to protect the
public. This is most often accomphshed_bY licensure. In
order to justify licensing of cosmetologists and hairdressers,
it is necessary to determine if:

1. The unlicensed practice of cosmetology poses a .
serious threat to the health, safety, or economic
well-being of the consuming public;

2. Eotent|al users can he expected to possess the
nowledqe needed to evaluate the qualif.Lcations of
those offering the service; and
3. benefits to the public clearly outwejgh any potential
harmful effects, such as a decrease in the numbers
of cosmetologists or higher cost of service,
created by regulation.

Services rendered by cosmetologists include two areas of
potential harm to the public:
Spread of infectious disease; and

1
2. improper use of chemicals.
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The Commissioner of the Department of Health and Social
Services (H & SS) 1is charged with promulgating rules and
regulations establishing standards of cleanliness and san-—
itation in connection with the operation of any cosmetology
establishment (AS 18.05.040). Under this authority, H & SS
representatives inspect schools and shops to enforce san-—
itation requirements and control the spread of contagious
diseases. Therefore, it is unnecessary for the Board to
become 1involved in this area of public protection.

Chemicals used in cosmetological establishments vary fronm
mild shampoos to stronger formulas for permanent waves and
hair coloring. These products for professsional users are
manufactured in states other than Alaska. Their sale and
interstate distribution is controlled by the Department of
Health, Education and Welfare, Public Health Service, Food
and Drug Administration (FDA). The labeling of such products
contains ingredients, instruction®"s"for use and precautions
to be observed. Most manufacturers have persons on their
staff, oftentimes entire departments, who specialize in
product liability to ensure that their product labels comply
with Federal regulations and can be read and understood by
ordinary 1individuals. Thus, if a cosmetologist, licensed or
unlicensed, followed the instructions and precautions on the
label of professional cosmetics, the potential harm to the
consumer would be minimal.

In answer to our 1inquiry regarding complaints or investi—
gations, the FDA, Seattle Field Office, replied that their
infrequent needs for investigation reveal that, almost
without exception, any adverse effects suffered would be due
to sensitivity or allergy type reactions and that this is
particularly true for products more commonly used 1in beauty
salons, such as hair dyes and permanent wavp products. Here
again, products likely to cause sensitivity or allergic
reactions caution the user to patch test the product on the
consumer prior to application.

To further help resolve the question of whether or not the
practice of hairdressing and beauty culture needs regu-—
lation, we examined the complaints filed with the Alaska
Department of Commerce and Economic Development, Division of

Occupational Licensing (OL). Since 1974, 94 complaints have
been filed with OL; only 5% were consumer complaints and, of
these, only one alleged physical injury. The majority of

complaints (44%) were filed by licensed practitioners

against others operating without a license; none of these
alleged physical harm to customers of unlicensed practitioners.
Thus, the nature of these complaints indicates that the
unlicensed practice of cosmetology poses a minimal threat to
the health, safety, or economic well-being of the consuming
public.
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There are alternative forms of regualtion other than licensure
which are appropriate when the threat of life, health,

safety and economic well-being is relatively small and other
forms® of legal redress are available to the public. These
include registration without pre-entry screening, re,fg_lstr_atmn
with minimum standards as a pre-requisite, and certification
requiring minimum standards.

In summarY, we conclude that the Board of Hawdress,mgi and
Beauty Culture Examiners should be allowed to terminate on
June 30, 1980, and that licensure of cosmetologists and
hairdressers be discontinued.

|f the Board is not terminated and/or licensing is continued,
then the following recommendations should be considered.
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FINDINGS AND RECOMMENDATIONS

Findings and Recommendations No. 1 through No. 8 are addressed
to the Board of Hairdressing and Beauty Culture Examiners.
Finding and Recommendation No. 9 is addressed to the Division
of Occupational Licensing (OL) and should be read in con—
junction with "A Performance Review of the Division of
Occupational Licensing, Department of Commerce and Economic
Development, October 30, 1978" 1issued under separate cover.

Recommendation No. 1

The Board should seek legislation to require that two of the
five Board members be public members and to limit Board
member service to not more than two consecutive three year
terms;

AS 08.28 created a Board of Hairdressing and Beauty Culture
Examiners composed of five members appointed by the Governor.
Four members must have been licensed in the State for five
years as an operator, manager-operator or owner-operator;

one member must have been licensed for three years as an
owner of, manager of, or instructor in a licensed beauty

school. Members serve a term of three years and at the
pleasure of the Governor; there 1is no limit on the number of
terms a member may serve. Two of the present Board members

have served more than two terms; one member has served more
than three terms.

Although regulation of the practice of cosmetology was
instituted to meet a public need, that is, to protect the
health, safety and economic welfare of Alaskans, there 1is no
member of the public represented on the Board. A review of
the Board minutes since 1975 shows that no members of the
public have been present at the meetings.

Limiting appointments to two consecutive terms and including
public members in the Board make-up would permit a broader
spectrum of professional background with increased opportu—
nities for new members and ideas and would provide a point
of view otherwise absent on a board composed solely of
license holders.

Recommendation No. 2

The Board should inspect all licensed beauty sc'. mols on ¢t
regular basis; violations and complaints should oe investi—
gated promptly.

AS 08.28.040 provides that the Board may inspect schools to

exercise general control over the vocations of hairdressing
and beauty culture within the State.
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There are four beauty schools licensed in Alaska; three are
located in Anchorage, the fourth 1is in Fairbanks. The Board
annually inspects the three schools in Anchorage, but the
school in Fairbanks has not been inspected since 1976.* The
Board should consistently exercise 1its inspection prerogative.

Numerous complaints, both written and oral, against one
particular school in Anchorage have been directed to the

Board since 1972. Inspections by the Board have indicated
that the majority of these complaints were valid and have
revealed further violations by the school owner. Individual
Board members have verbally requested investigations by the
|[Division of Occupational Licensing (OL). OL has not acted

Jupon these requests in a timely manner.

The Board should inspect all schools uniformly; and defi—
ciencies noted should be referred to OL “in. writing.

Recommendation No. 3
The Board should allow apprenticeships 1in any hairdressing

or beauty culture shop which meets the requirements of
.12~AAC ~?4 T0~50~:

It is the policy of the present Board not to allow an appren—
tice to train in a shop which 1is located in a town where

there is a beauty school. According to the minutes of the
May, 1978 Board meeting, the policy exists "to protect
Theauty) schools".

This policy violates the intent of the law and is discrim—

inatory. It was adopted to protect a segment of the regulated
occupation rather than to serve the best interest of the
public. Furthermore, it may be construed as restricting

entry into the practice of cosmetology.
Recommendation No. 4

The Board should revoke a previous resolution which amounts
to invasion of privacy!

On May 17, 1978 the Board wunanimously passed a motion in—
structing the Division of Occupational Licensing (OL) to
send a copy of each student®s examination results to the
beauty school the student attended. OL subsequently complied
with these instructions.

To send the beauty schools results of individual students™

examination scores serves no useful purpose that could not
be served as well by examination statistics without names.
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To avoid violation of the students' privacy, the Board
should revoke that resolution or amend it to the extent that
examination statistics without names be made available to
all the heauty schools. OL should not release individual
scores without written permission of the student.

Recoimnendation No. 5

The Board should take formal action to authorize OL to issue
licenses.

Between July 1, 1976 and December 31, 1978, OL issued 467
new licenseS to cosmetologists and others regulated b

AS 08.28 without formal approval of the Board as required by
AS 08.01.050.

Since the Board has prescribed minimum licensing requirements,
OL has followed the procedures of having a License Examiner
approve the license application based on the pre-established
requirements.

To comply with the intent of AS 08.01.050, the Board should
pass a resolution authorizing OL to issue licenses to appli-
cants meeting minimum requiréments.

Recommendation No. 6

The Board should establish goals and (i,uantifiable objectives
which would permit ﬁerformance evaluation by the legislative
and executive hranches.

In order to show how the Board has provided positive benefits
to the public, the membership should estahlish objectives
describing what the Board seeks to accomplish during a spe-
cific budget, year. To be most effective, these objectives
should be capable of measurement and include numerical
tar(I;ets which serve to measure actual accomplishments tc>
stated target, accomplishments.,

A survey of the members showed that this Board, as . a grouF,
does not have a clear idea of its goals and objectiveS. The
Division of Occupational Licensing (OL) established its own
overall budget %oals and objectives) however, the budget
gocurgents do not include goals or objectives for indiv*’
oards.

Alaska Statute 37.07.090 requires each a?ency board or
commission to submit a performance report no later than
September 1 for the preceding fiscal year. <@has__not, *n
the past, inquired Board to complg.wnh tKIIf statute.
Without quantifiable objectives, the"Board cannot compIK
with this statute. Without performance data, neither the
Governor's Office nor the Legislature can evaluate the
effectiveness of the Board.
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Sec. 37.07.090. Performance reporting, (a) Each state agency shall
submit a performance report to the division no later than September 1
for the preceding fiscal year. These reports shall be in the form
prescribed by the division after consultation with the legislative finance
division, and shall include

(1) an identification of the objectives intended for the program and
the problem or need which the activities and operations of the board,
commission or program is intended to address;

(2) an assessment of the degree to which the original objectives of the
program have been achieved expressed in terms of performance, effects,
or accomplishments of the program and of the program or need which
it was intended to address;

(3) a statement of the performance and accomplishments of the
program in each of the last four completed fisc0! years and of the costs
incurred in the operation of the program;

(4) a statement of the number and types of persons affected by
operation of the program;

(5) a summary statement, for each of the last three completed fiscal
years, of the number of personnel employed in carrying out the program
and a summary of the cost of personnel employed under contract in
carrying out the program;

(6) an assessment of the effect of the program on the economy of the
state;

(7) an assessment of the degree to which the overall policies of the
program, as expressed in regulations adopted by the agency, board or
commission and its decisions, meet the objectives of the legislature in
establishing the program; and

(8) an analysis of the services and performance estimated to be
achieved if the life of the agency, board or commission were to be
continued.

(o)  The division shall summarize the performance reports and

forward copies to each member of the legislature. (§ 1ch 188 SLA 1970;
am § 5¢ch 95 SLA 1971; am § 6¢h 149 SLA 1977)

Effect of amendment. — The 1977

contributed to n public disenchnntment
amendment deleted "statements

concerning” following "legisv.ive finance
division, and shall include” i;. the second
sentence of subsection (n) and substituted
present paragraﬂhs (1) through (8) for
former paragraphs (1) through (4) in that
sentence.

Editor's note. — Section 1, ch. 149, SLA
1977, provides:; “The legislature finds that
the substantial increase in the number of
state agencies, boards and commissions,
and the proliferation of rules and
regulations which each has adoDted have

with the operation of state government,
and that there is need for an effective and
regular system of scrutiny of the programs
and activities of all agencies, boards and
commissions. The legislature further finds
that the establishment of a system for
periodic review by the public and the
executive and legislative branches of
certain state  agencies, boards and
commissions will heip the governor and the
legislature to determine the need for the

continued existence of each of the&gencieSi
hoard* and
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Recommendation No. 7

The Board should establish procedures for the conduct of its
business.

During our review of Board proceedings we noted that:

A Minutes were not always complete and had not been
signed by the Eioard president; none of the minutes
on file with OL were approved.

Minutes are the-official public record of the pro-—
ceedings of a Board meeting and the only means a
Board has to formally state its actions. There —
fore, it is essential that all minutes be accurate,
properly signed and approved":

B. The Board does not observe parliamentary procedures
for the conduct of meetings. Board meetings have
been held without notifying all members and pub—
lishing agendas; and a single Board member has
taken independent action for which the entire
Board 1is responsible.

Meetings conducted without observing parliamentary
procedures reduce the effectiveness of the Board.
Independent action by a single Board member does
not necessarily represent the will of a majority
of the Board. Action for which the entire Board
is responsible should be decided by a majority of
the Board in compliance with the intent of AS 08.
01.030.

The Board (should” improve formal minutes and adopt standard

parliamentary procedures for the conduct of meetings.

Recommendation No. 8

The Board should review existing statutes, rules and regu
lations and seek appropriate revision where necessary.

As a part of our examination we reviewed the statutes and
regulations governing cosmetologists and hairdressing to
determine if these laws were obsolete, vague, or unduly
restrictive. We also reviewed the Board"s activity con—
cerning promulgation of rules and regulations.

Examples of findings follow:
A. Regulations do not define the minimum licensing
requirements for school owner. owner-operator,

shop operator only, demonstrator or consultant,
and manicurist.
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schooling for a continuous period of three years,
no credit will be allowed for instructions
received prior to the interruption. (In effect
before 7/28/59; am 5/27/66, Reg. 21)

Authority: AS 08.28.180,

B. AS 08.28.080 states that the Board shall adhere as
closely as possible to rules, regulations and
standards prescribed and recommended by the "Allied
Cosmetology Council of State Board, Schools, and
Shops™". There 1is no such organization today;

Board members and employees of the Division of
Occupational Licensing (OL) were unaware of any
such rules, regulations and standards.

C. The Board has been applying curriculum requirements
of beauty schools, 12 AAC 24.130.(K) as a criteria
to determine if applicants have 2,000 hours of

3 schooling required by AS 08.28.110. The Attorney
General recently rendered an opinion that 12 AAC
24.12.(k) is not applicable to operator licensing

i requirements.

D. The Board, approved some changes 1in its rules and
regulations in May, 1978. OL subsequently pre—
pared an initial draft of the revised regulations
and forwarded them to the Board for action at the
August meeting. No action was taken at the August
or November meetings.

E. Hairdressing laws impose 22 categories of fees
(including original license and biennial renewal).
Nine categories have not been changed since they
were established in 1957 (22 years) ; two categories
haven®t been increased for 20 years; and nine
other categories haven™t been increased for 1.1
years.

Based on 1977-78 figures, thfi,.annual cost to
taxpayers for operating the Board wag $15.000 over

and above license revenue. The licensed profession
should adequately contribute to the cost of oper —
ating their Board. The Board should review the

existing license fees, determine to what extent
the Board should be self-supporting, and seek
legislation to increase fees 1in line with current
economic conditions.

AS 08.28.040 provides that the Board shall exercise general
control over the vocations of hairdressing and beauty culture

within the State. This cannot be done effectively if the
statutes or rules and regulations are obsolete, vague and
can be inconsistently applied. Currently, applicants are

unable to determine if they meet minimum qualifications and
the potential exists for discrimination by the Board and/or
oL. When the Board has reviewed and approved changes in
statutes or rules and regulations, it should act promptly to
seek the necessary legislation to effect these changes.
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OL should maintain operating statistics in licensing, exam-
1nations, and related license examiner workload.

The Division needs relevant facts and statistics for evaluating

the performance of 1its personnel and Board activity. Many
past statistics have not been collected and maintained, such
as: < .

© Number of beauty schools, school owners, instructors,

students, beauty shop owners, managers and operators,
demonstrators or consultants, manicurists and
apprentices licensed each year and in the past;

2. number of persons requesting applications and
number of applicants denied licensure due to lack
of qualification;

3. number of persons taking the practical and written
examinations and number of applicants failing;

4. number of <complaints against the Board or the
regulated occupation received; number 1investigated
and final disposition;

5. correspondence workload of license examiner; and

6. number of <complaints or criticisms about the per —
formance of OL support staff.

It is to the advantage of the Division to keep these records
in order to support its budget request, evaluate 1its personnel
and keep the Board informed of its progress. Feedback from
the Board and the public should be encouraged to determine

if staff performance 1is adequate.
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ANALYSIS OF PUBLIC NEED

Limited Analysis

The following analysis indicates both positive and negative
aspects of Board activities as they relate to the public
need factors defined in the "Sunset" law. This analysis is
not intended to be comprehensive in nature, but addresses

those areas we were able to cover within the scope of our
review.

l - The extent to which the board, commission or
program has operated in the public interest.

1. The Board has promulgated rules and regulations
to exercise cjenefal control over the vocations
of hairdressing and beauty culture within the
State. However, our review showed that some
of these rules and regulations are ”~ague,
obsolete and can be inconsistently applied.

2. The Board does not allow apprenticeships in
any town where a beauty school 1is located.
I This policy was adopted to protect a segment
4 of the regulated occupation rather than to

f o serve the best interest of the public.
aftw ) 3. The Board does not consistently exercise 1its
inspection prerogative. One beauty school
has not been inspected since 1976. In addition,

the Department of Health and Social Services
is charged with inspecting schools and shops
to enforce sanitation requirements, so it 1is
unnecessary for the Board to become involved
in this area of public protection.

4. The Board has invaded the privacy of beauty
school students by sending a copy of each
students, examination results to the school
he/she attended-?

1. The extent to which the operation of the board,
commission, or agency program has been impeded or
enhanced by existing statutes, procedures, and
practices which it has adopted, and any other matter,
including budgetary, resource, and personnel matters.

1. The Division of Occupational Licensing (OL)
e ', " has not provided investigative support to the
wh Board, thereby rendering ineffective the

Board®"s powers of revocation and suspension
of licenses.
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ANALYSIS OF PUBLIC NEED

Limited Analysis

The following analysis indicates both positive and negative

*b aspects of Board activities as they relate to the public
need factors defined in the "Sunset" law. This analysis is
not intended to be comprehensive 1in nature, but addresses
those areas we were able to cover within the scope of our
review.

I . The extent to which the board, commission or
program has operated in the public interest.
The Board has promulgated rules and regulations
to exercise cjeneral control over the vocations
of hairdressing and beauty culture within the
i C State. However, our review showed that some
nrj of these rules and regulations are vague,

jif/ =* obsolete and can be 1inconsistently applied.

2. The Board does not allow apprenticeships in
any town where a beauty school 1is located.

J | This policy was adopted to protect a segment

Ji/sfl 7 regulated occupation rather than to

jfljs serve the best interest of the public.

The Board does not consistently exercise its
inspection prerogative. One beauty school
has not been inspected since 1976. In addition,
the Department of Health and Social Services
is charged with inspecting schools and shops
to enforce sanitation requirements, so it 1is
unnecessary for the Board to become involved
in this area of public protection.

4. The Board has invaded the privacy of beauty
school students by sending a copy of each
student®s examination results to the school
he/she attended - --

1. The extent to which the operation of the board,
commission, or agency program has been impeded or
enhanced by existing statutes, procedures, and
practices which it has adopted, and any other matter,
including budgetary, resource, and personnel matters.

A - 1. The Division of Occupational Licensing (OL)
has not provided investigative support to the
/ '] Board, thereby rendering ineffective the

Board"s powers of revocation and suspension
of licenses.
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2. The high turnover of License Examiners in OL
has resulted in decreased efficiency in the
administrative and licensing support furnished
the Board.

3. The Board is not self-supporting; cost to
taxpayers of operating the Board for FY 1973
was $15,059.

4. OL has not maintained updated records and
statistics for Board use.

I N

5. The BQard has not developed and reported
program plans and performance information
required by AS 37.07.010

6. The Board does not follow parliamentary
procedures for the conduct of meetings.
Formal Board minutes are not all approved and
ratified.

7. The Office of the Governor has not made

appointments and/or reappointments to the
Board in a timely manner.

The extent to which the board, commission or agency
has recommended statutory changes which are generally
of benefit to the public interest.

1. As a result of the pipeline impact, the Board
initiated action leading to legislation
easing restrictions on licensed cosmetologists
from other states to practice 1in Alaska.

The extent to which the board, commission or agency
has encouraged interelted persons to report to it
concerning the effect of its regulations and deci —
sions on the effectiveness of service, economy of
service, and availability of service which it has
provided"”

1. The Board has not established formal procedures
to encourage reporting by interested persons.

The extent to which the board, commission or agency
has encouraged public participation in the makingof
its regulations and decisions.

1. OL has not published notice of Board meetings
and examinations 30 days in advance as required
by AS 08.01.050 and 12 AAC 24.020. \

"a f-J07 tf?4*cjv.rvr.£)

Sec. 08.01.050. Administrative duties of department, (a) The
department shall provide the fnllnwinw ndrniniRtrativn n,id hndo-etnrv



L:= It .........................

STATE O Sec. 08.01.050. Administrative duties of department, (a) The
department shall provide the following administrative and budgetary
services when appropriate:

(1) collect fees and issue receipts;
(2) maintain records and files;
(3) issue and receive application forms;

(@) notify applicants of acceptance or rejection of applicants as
determined by the board;

(5) designate dates examinations are to be held and notify applicants;
(6) publish notice of examination;
(7) arrange space for holding examinations;

* (8) notify applicants of results of examinations;

(9) issue licenses and certificates or temporary licenses or certificates
as authorized by the board;

(10) issue duplicate licenses or certificates upon proof by the licensee
of loss of the original and payment by the licensee of a fee of $2;

(12) notify licensees of renewal dates at least 30 days before the
expiration date of their licenses;

(12) compile and maintain current a register of licenses;

(13) answer routine inquiries;

(14) maintain files relating to individual licensees;

(15) arrange for printing and advertising;

(16) purchase supplies;

(17) employ secretarial help when needed,;

(18) perform other services which may be requested by the board,;

(19)  provide investigative services to the boards established under
chs. 20,32, 36, 64, 68,71,72, 80, 84, and 86 of this title, for the purpose
of assisting those boards in matters of professional discipline.

(b)  The form and content of a license, authorized by a board listed in
8§ 10 of this chapter,, including any document evidencing renewal of a
license, shall be determined by the department after consultation with
and consideration of the views of the board concerned. (§ 1 ch 59 SLA
1966; am 8 1ch 102 SLA 1976; am § 39 ch 218 SLA 1976; am § 2 ch 258
SLA 1976)

Errcctotamendments. — The first 197G~ "department”  for ~ "Department  of
amendment added paragraph (19) of Commerce” and "when appropriate” for
present subsection (a). "for the boards” in the introductory

The second 1976 amendment substituted  language and inserted "by the licensee” in
"Department of Commerce and Economic two places in pnragrnph (10). The
Development”  for  "Department of amendment also added subsection (b).
Commerce” in the introductory paragraph While none of the amendments gave
of present subsection (a). effect to the others, this section is set out

he third 1976 amendment designated as itappears in ch. 258, SLA 1976, with the
the provisions of this section as subsection  inclusion of paragraph (19) of subsection (a)
(a), and in that subsection, substituted added by ch. 102, SLA 197C.



VI.

VIl.

VITI.

2. The Board has no public members nor is there
any Socumentation to indicate that members of
the public attend Board meetings.

The efficiency with which public inquiries or
complaints regarding the activities of the board,
commission or agency filed with it, with the depart—
ment to which a board or commission is administra—
tively assigned, or with the office of the ombudsman
have been processed and resolved.

1. OL does not provide adequate 1investigative
support to the Board as required by AS 08.01.050

The Board and OL have not followed through on
numerous complaints against one particular
beauty school filed over a period of seven
years.

3. Two complaints against the Board were filed

with the Ombudsman, and were promptly investigated,

The extent to which a board or commission which
regulates entry into an occupation or profession
has presented qualified applicants to serve the
public.

1. The Board promulgated rules and regulations
to permit licensure by endorsement with other
states meeting the minimum requirements of
Alaska.

2. The Board does not approve all licenses prior
to issuance as required by AS 08.01.050.

The Board administers a practical examination

and a national written examination to candidates
four times a year. However, OL has not

adopted regulations describing how an examination
is to be conducted (AS 08.01.080), nor have
License Examiners been present to proctor all
exaginagions.

The extent to which state personnel practices,
including affirmative action requirements, have
been complied with by the board, commission or
agency to its own activities and the area of
activity or interest.

1. The Department of Administration, Division of
Equal Employment Opportunity (EEO), has not
established affirmative action requirements
for boards and commissions 1in the State of
Alaska.
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1X. The extent to which statutory, regulatory, budgeting
or other changes are necessary to enable the agency/
board or commission to better serve the interests

of the public and to comply with the factors enumerated
in this subsection.

1. Please refer to the previous section, Findings
and Recommendations.
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APPENDIX A

BOARD OF HAIRDRESSING AND
BEAUTY CULTURE EXAMINERS
REVENUES COMPARED WITH EXPENDITURES
Fiscal Year 1978
(UNAUDITED)

Revenues (See Schedule 1 and Note 1) $ 21,907
Expenditures (See Note 2) (36 ,966)
Deficit of Revenues Over Expenditures $(15,059)

Schedule 1
Types of Revenue

Revenues Amount Collection Time
Schools;

Registration and initial

license fee $500 With application for license

Biennial renewal $200 Biennially
School Owner, Instructor-

operator, and Demonstrator

or Consultant;

Registration and initial

license fee $ 40 With application for license
Biennial renewal $ 30 Biennially
Operator and Manicurist;
Registration and initial
license fee $ 15 With application for license
Biennial renewal $ 10 Biennially
Owner Qnly-Beauty Shop, Owner-
Operator and Manager Only:
Registration and initial
license fee $ 25 With application for license
Biennial renewal $ 20 Biennially
Apprentice or Student:
Registration and one year
permit fee $ 5 With Student Enrollment Certi —
ficate
Annual renewal $ 3 Annually
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Schedule 1 (Continued)
Types of Revenue

Revenues Amount Collection Time
Examination Fee $ 15 10 days prior to examination
Investigation Fee $ 25 With application for licensure

by endorsement

Note 1

A significant portion of the revenue is license renewal fees due
June 30 of odd numbered years. This causes revenue collections to
be unequal from year to year. Therefore, we calculated an average
of the revenues collected in fiscal years 1977 and 1978 to report
a more accurate representation of annual revenues compared with
annual expenditures for Fiscal Year 1978.

Note 2

Expenditures include those made by Board members, such as per dienm
and travel, plus an allocated percentage (estimated) of the

total administrative cost of OL. Expenditures do not include those
which other departments, such as the Department of Law, may have
incurred in assisting the Board or OL.
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ADMINISTRATIVE STATISTICS (Note 1)

Current Licenses At October 1978
(Note 2)

Operator
Owner-Operator

Manager Operator
Instructor-Operator
Owner Only-Beauty Shop
Manicurist
Operator-Instructor-Owner
Operator-Instructor-Manager
Owner-Demonstrator
Operator-Owner-Manager
Operator-Owner-Demonstrator
Operator-Manage r-Demonstrator
School Owner Only

School Owner-Operator-Instructor
Total Current Licenses

, per Directory

New Licenses Issued in Calendar
Years 1977 and 1978 (Note 3)

Operator
Manager-Operator
Owner-Operator

Owner Only-Beauty Shop
Manicurist

Instructor-Operator

STATE OF ALASKA 22

1,139
229
219

39
18
13

12

1,678

1977
153

21

1978

204

16
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New Licenses Issued in Calendar
Years 1977 and 1978 (Note 3) (Cont"d)

L1977 1978
Demonstrator 2 -0-
School Owner 1 -0-
Total New Licenses Issued 196 243

Two hundred and forty-one of the above licenses were 1issued by
endorsement from other states or countries.

Board Meetings - Calendar Years 1976,

1977, 1978

Number of Meetings held 12

Average Number of Meetings per year __ 4
Examinations - Calendar Years 1976,

1977, 1978

Number of examinations administered 12

Average number of examinations per year 4
Note 1

There are no current statistics available for students taking
examination and pass/fail ratio nor for number of licenses renewed.

Note 2

This data was summarized from the Board of Hairdressing and
Beauty Culture Examiners Directory published by OL in October, 1978.

Note 3

This data was obtained from a log of new licenses issued maintained
by OL.
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APPENDIX C
QUESTIONNAIRE SENT TO BOARD I

See Note 1
Number of Resvonses

What, are the goals and objectives of the

Board?
a. To better the hairdresser and co0S-

metology profession, 2
b. To better the testing. 2
C. To monitor internal practices of the

profession in order to safeguard public

interests. 1
d. To wupdate statutes. 1
e. To see that students are wel. trained. 1
f. To promote continuing education. 1

lio.w does the Board measure ,its progress..in
.meeting its goals..and .objectives?

a. By input from members of the profession
and the public.

b. By the well trained students we examine.

a. By improvements seen in grades on written
and practical examinations.

d. By examining complaints.

e. By reevaluating past decisions and re-
viewing post actions.

f. By reviewing the actions of other Boards.

g. By conducting public interviews.
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J2a_x.ow believe the Board"s meetings are
conducted in a professional, business—
like manner?

No. We need a good set of guidelines.
No. Many members do not follow
parliamentary procedures to advance
their views.

Yes. Except when a member dees not
follow parliamentary procedures.

Yes. No comment.

Should the taxpayers help pay for the Board
.thraucrh. appropriations from the State?

Please comment:

Number of Responses
Yes No No Opinion

Number of Responses

1

Number of Responses
Yes No No Opinion

Number of Responses

at. No. Board should beself-supporting 2
b. Yes. We as a Board,are used primarily

to test (applicants), thereby protecting

the consumer.
C. Yes. No comment.
What are your general duties and responsi—
bilities as a Board member?
a. Administer examinations. 4
b Inspect schools. 3
C. Consider changes in the field, mincluding

laws and regulations.
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Number

d. Hold meetings.

e. Help out-of-state operators obtain
licenses.

f. Check complaints from students and

operators.,

g. Inspect shops.

h. Answer inquiries.

.What are the limits of vour authority?

a. 4s outlined in State statutes.

b. The authority of the Board is restricted
because procedures for the conduct of
meetings have not been established.

What do you feel should be part of the code
of conduct for Board members?

a. Act in a professional manner at all times.
b. Set an example (as a leader) for everyone
connected with or interested in hairdres-
sing .
C. Maintain high standards and remember
that he/she represents the State.
d. Maintain professional objectivity and
eliminate personal bias and prejudice.
e. No comment.
Number
Yes
.Do .you feel that the support you get from
the Division of Occupational Licensing (OL)
is adequate? 4

Why or Why not?
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a. Yes. But OL should have move authority. <

b. Ye3. They pvootov exams, answer questions
and send supplies.

a. Yes. But if License Examiner position
were upgraded, maybe the turnover wouldn't
be so frequent and our paperwork would be
done.

d. Yes. No comment.

Number
Yes

ShQuld ,the..number...Q"-year.a....a. Board member may

serve on the Board be limited? 1
If yes, how many years for 1 term? 3
How many terms? 2
Number

m\lhv__were von selected to serve on the

a. Qualified and available to serve.
b. No comment,

Jflhat are the differences between barbering
and, hairdressing.or cosmetology?

a. Cosmetology is a much more technical,
intensive area.

h. Barber schools do not teach all the
subjects taught in beauty schools and

do not require as many hours.

a. Hairdresser8 have more training in
chemical work, sets, and comb-outs.

d. Hairdressers use chemicals.

What are the similarities between bartering
and hairdressing or cosmetology?

a. Serving personal appearance.
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Number of Responses

b. Meeting the public and cutting hair.
C. Haircutting and skin care.
d. Haircutting and health regulation.

Number of Responses
Yes No No Opinion

Could the Board of Barber Examiners be

effectively combined with the Board of Hair—

dressing and Beauty Culture Examiners? -0 -
Whv or why not?

Number of Responses

a. No. Responsibilities and training of
each group are so different.

b. No. Barbers need more training in basic
hairdressingmnd chemical work; hair-
dressers need training in shaving.

a. Yes. It would be to the advantage of
both professions.

d. Yes.Butj only if barbers could upgrade
to hairdressing requirments.

Four Responses
HI <2 H3 1ft

IT combination of the two boards 1is con—

sidered, how should such a combined Board
be made up?

E2jL.exampJ.fij

A. How many members? 5 7 S No Opinion
B. Haw. many hairdressers? 3 3 3 No Opinion
C. How many. ..barbers:? 1 3 2 No Opinion
D. How many members from .the No

public? 1 1" Opinion None

Other comments:
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Number of Responses

a. No barber is qualified to examine a

hairdresser or cosmetology student. 1
b. Laws would have to be changed, 1
a. No comments, 2

Number of Responses

Yes No No Opinion
sfrguid a ..person havjaq,any ownership ..in-a
beauty school or barber school be allowed
to serve as a Board member? -0-

Whv or why not?
Number of Responses

a . Yes. They are often the most expe-
rienced persons available.

h. Yes. To act as liaison between schools
and Board.

a. Yes. School owners have a great inter-
est in the profession.

d. No. There is a great chance that a
school owner would consider his/her own
best interest rather than the profession
as a whole.

Number of Responses

Yes No No Opinion
Dp-.y.Qu know, .of...any .ing”ange..Mhaae...a-p.a.t£a.n
was physically harmed because of an error
made bv a hairdresser? -0-

Elease explain (no names need be mentioned).;
Number of Responses
a. Yes. Hair was burned off by chemicals.
b. Yes. Two patrons lost all their hair
by bleach; one patron sued because of an

infected finger.

C. Yes. Several instances of chemical burns
and similar accidents noted.

STATE OF ALASKA 29 DIVISION OF LEGISLATIVE AUDIT



Number of Responses

d. Nos not physically. A hairdresser did
not have enough study in chemicals}
mixed wrong products which caused break-
age of hair. Patron was furnished with
a wig.

1

Number of

Yes No

Have you ever directed any complaints to an
aaencv such as:

Di.vj.91QP of Occupatippal-kicepsj.pg,

Department of Commerce and Economic

Development? 4 -0-
B. Alaska®s Ombudsman? -0- 1
C. Alaska®"s Attorney General®"s Office? 1 1
d . Consumer.®mf fiaiyg,O0ffices.? (NI
E. Better Business Bureau or similar

agency.? 1 -0-
F. Member of Board of Hairdressingand

Beauty Culture Examiners? 2 -0-
G. Other (please specify)? Human Rights

Commission 1 -0-
What was the final disposition of your com—
plaint (please indicaJdg agency handling
vour complaint)?
Agenoy Disposition Number of

Division of Occupational
Licensing unresolved

Board unresolved

Number of

Yea

Do you feel that any changes should be made
in the way complaints are handled? 3

Please explain:
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Number of Responses

a. Yes. Occupational Licensing should be
more involved.

b. Yes. Let the Board member know the dis-

position, because the complainant wants

to know.
C. Yes. We need more help for the Inves-

tigative Unit (in OL) so they can follow

through on complaints. 1
d. No. No comment. 1

Number of Responses
Yes No No Opinion

Does the Board in any wav influence the
prices.,charged for..services.? -0 - -0 -

How? No comments or comments not relevant.

Number of Responses
Yes No No Opinion

Are.you attflEs.of jjay-diacriminatQ]y,.pjac.ticea
involving licensing or investigations_hy_the
Board? -0 -

If so. Please explain;

Number of Responses
a. Yes. There are too many to list.
b. No. No comment

Number of Responses
Yes No No Response

Should apprenticeships be allowed in areas
where beauty schools are located? -0 -

Whv or whv not?
Number of Response
a. No. Apprenticeship amounts to slave
labor, without the benefit to the
student of qualified instruction.
b. No. It would hurt the beauty schools.
Apprenticeship should be allowed in

outlying areas where there are no
beauty schools.
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Number of Responses

a. No. 't s good for students to "learn
with other students. However, we
should have apprenticeships in outlying
areas since Alaska is a large State with
only 4 beauty schools, making it hard for

some to attend. 1
d. Yes. As long as they're properly educa-
ted, it doesn't matter where. 1

If an applicant can pass both the written and
practical examinations, whv 1is it necessary
tp_have other training?

a. Examinations are merely back-up spot
checks in addition to the lengthy super-
vised course of study that is required
for a truly competent operator, 1

b. Students need 2000 hours for a good
start, but for more advancement an
operator must continue training and

study. 1
C. To keep up on new products, methods and

styles; to protect the consumer. 1
d. It is necessary for an educated person

to show an wuneducatedperson what to do. 1

Number of Responses
Yes No No Opimoan

Would the public suffer harm if hairdressers
were not required to have a license? 4 -0- -.0-

Please discuss:

Number of Responses

a. Helps to insure proper training and
competence. 1
b. Many people, ex-students or ex-operators,

without proper training would do beauty
work in their homes and the public would

suffer. 1
a. Some students would do only the portion
(of cosmetology) he/she liked and wouldn"'t

have a rounded education. This would
not help the consumer when he/she needs
a service. 1
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25.

26.

27,

Number of Responses

d. You must be educated to handle the
chemicals used in cosmetology. 1

Number or Responses

Yes No No

Is the written examination a fair test of
what a hairdresser should know to be a
competent practitioner? 3 -0-
Please explain:

Comments were a positive restatement of"

question.
Should a hairdresser be required to keep
current with the profession bv:
A. Continuing education courses? 4 -0-
B. Periodic reexamination? -0- 2

Please comment:

Opinion

Number of Responses

a. Hairdressers and operators should be

required to have continuing education

to renew license. 2
b. Continuing education is needed because

products and techniques are constantly

changing. 1
C. e

of both hairdresser and consumer. 1

Number of Responses

Opinion

Yes No No
Are the rules and regulations adopted for
conduct of practice adequate 1in the area of
(please answer yes or no and add your com-
msntg.).: 3 1
A.. Licensing?
Number of Responses
a. No. Rules and regulations need re-
vision.
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