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Frank Flavin 
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M E M O

Date: S e p t e m b e r  28, 1979

T o: Bill M c C o n k e y

From: Frank F l a v i n  * *

Subject: REGULATION REFORM EFFORT

Last May, Diane L e R e s c h e  a sked  that this office p a r t i c i p a t e  
in your r e g u l a t o r y  r e f o r m  effort. We a g r e e d  to r e v i e w  our 
c o m p laint files of the last four years in search of cases 
e v i d e n c i n g  unnecessary, too rest rictive, or du plicate r e g­
ulations. This c o m m i t m e n t  has proven ambitious, and we 
admit that our r e vi ew was not exhaustive.

We had a n t i c i p a t e d  f i n ding many "problem" regulations. I n­
stead, our complaint s more fzequ ently resulted from "problem" 
statutes, or at least their i nter p r e t a t i o n  and administration. 
Likew i s e  we have found m i s a p p l i c a t i o n  of r egulatory requirements.

And, p r o b a b l y  the last thing you w a n t  to hear, our compla i n t s  
have often resulted from the lack of r egula t i o n s  or w r i t t e n  
p r o c e d u r e s  where they are s t a t u t o r i l y  required or should be 
required.

T h r o u g h  Ombudsman r e c o m m e n d a t i o n s  we have been able to remedy 
some of these d e f i c i e n c i e s  and w h a t  w e  believe  to be m i s­
appl i c a t i o n  of require ments. The listing b e l o w  includes 
r e g u l a t i o n s  w h i c h  conti n u e  to be a problem, for one reason or 
another, and areas w h i c h  we think o ught to be covered by A P A  
regulations. We realize that this isn't exactly what you asked 
for, but perhaps our input can be used in conjunction w i t h  
that provided by a f f e c t e d  agencies.

11 AAC 16.030 requires p e ople  w h o  w a n t  to use a geiger c o u n t e r  
or metal d e t e c t o r  on state p a r k / h i s t o r i c a l  site areas to get 
a permit. However, to be e l i g i b l e  for a permit, one must be 
a regist e r e d  a r c h e o l o g i s t , a c c o r d i n g  to the Division of Parks. 
(A79-0808)

3 A A C  33.060 and .100 requ ire (indirectly) that firewood be 
sold only by the cord or p e r c e n t a g e  of a cord, as i nte rpreted 
by Weights and Measures. (A79-0346)

5 A A C  81.055 (5) r equires that persons ap plying for one sheep 
hunt c a nnot apply for a n o t h e r  sheep h u n t — even if that p e r s o n  
did not get selected (by lottery, for example) to p a r t i c i p a t e  
in the first hunt. (A79-0779)

\\
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12 AAC 60.030 allows for the g r a n t i n g  of r e c i p r o c i t y  to 
psycholog ists h o l d i n g  licenses in o t h e r  states. This r e g­
ulation  is rarely used. It b u i l d s  e x p e c t a t i o n s  for r e c i p r o c i t y  
that is seldom granted. (A79-0848)

12 AAC 80.010-060 requires that b a r b e r s  be l icensed throug h 
the Barber Board. The e n t ire function of this B oard could 
be eliminated wi th no d i s s e r v i c e  to the public. Th ese sections 
a llow too much subjec tive d i s c r e t i o n  to the Board. (A78-1427)

11 AAC 72.100 r equi r e s  that p e r s o n s  u sing 5,000 gallons or more 
of water per day to get a w a t e r  a p p r o p r i a t i o n  permit. The 
agency administ ering this r e g u l a t i o n  is b a c k l o g g e d  by thousands 
of permit appl ications g o i n g  b a c k  five years and is not cur rently 
enforc ing the a p p l i c a t i o n  req uirement. (A79-0303)

17 AAC 40.220 r e q uire s that the c o m m i s s i o n e r  of DOT approve all 
expansions and impr ov e m e n t s  of a i r p o r t s  and landing fields.
This regulation results in a f t e r  the fact rubber stamp approval. 
(77-1818)

5 AAC 60.030 (a) (4) d e f i n e s  areas w h e r e  fishing is pe rmitte!
at the junction of two bodies of fresh water. This d e f i n i t i o n  
is based on i n t ers ection m a r k s  w h i c h  are not e a s i l y  d e t e r m i n e d  
by the fishing public. T h e r e  is a d i f f e r e n t  d e f i n i t i o n  used 
to distingu ish wh ere fishing is p e r m i t t e d  w h e n  salt w aLe r 
confluences are involved. (A79-0684) (see a t t a c h m e n t  *1)

8 AAC 77.005-905 p r o v i d e s  for state i nspection cf elevators.
The Munici p a l i t y  of A n c h o r a g e  has the same a u t h o r i t y  and 
inspections have been duplicated. (A79-0678)

17 AAC 40.320 (b) defines c l a s s e s  of a i rport land use.
(A78-1184) (see a t t a c h m e n t  #2)

11 AAC 20.010 allows for use of f i r earms in state parks but 
this conflicts (perhaps) w i t h  F i s h  and Game's r e g u l a t i o n  of 
hunting (A79-0950) and (A78-1000) (see a t t a c h m e n t  #3)

5 AAC 06.341 sets the m a x i m u m  l e ngth of Bristol Bay fishing 
vessels. It is our finding that the regulation, as written, 
is ambiguous. (A78-1299) (A79-0647) (see a t t a c h m e n t  #4)

11 AAC 54.300 c o n cerns  p r o c e d u r e s  in land disposals. (A78-1420) 
(see attachment #5)

11 AAC 86.130 is a m i n i n g  r e g u l a t i o n  w h i c h  does not require 
the submission o f  recor d e d  c o p i e s  of documents. It does 
require submission of c opies of r e c o r d e d  documents. We beli eve 
that the Division is r e q u i r i n g  in p r a c t i c e  more than the 
regulation requires. (A78-0899) (see attachment #6)
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8 A A C  85.200 (b) (4) is an u n e m p l o y m e n t  re gula t i o n  w h i c h  a ppar e n t l y
c o n f licts witn federal C E T A  regulations. (A79-0113) (see 
a t t a c h m e n t  #7)

12 A A C  24 - these r e g u l a t i o n s  do not contai n provi s i o n s  for 
manicurists, demons t r a t o r s  or c o nsu ltants, school owners, 
owner o nly shops, or o w n e r - o p e r a t o r s . (J79-0037)

13 AAC 08 - these m o t o r  v e h i c l e  r e g u l a t i o n s  need to define 
me thods by which one can show financial responsibility.
(J79-0113)

7 A A C  48.100 and 7 AAC 4 ^ . 1 8 0 — in ou r c o m p lain t the fair 
h e a r i n g  appeal process took 215 days. (J79-0126)

19 AAC 05 and 19 AAC 10 - these Local Bound ary Commi s s i o n  
r e g u l a t i o n s  are vague and permissive. For example, w h a t  is a 
"valid public purpose" in 19 A A C  05.010? At 19 AAC 10.120 
the depar t m e n t  may r e c o mmend and at 140 the m a j o r i t y  may 
decide. 19 AAC 10.150 seems to a l l o w  too much d i s c r e t i o n  to 
the C ommission in w a iv ing r e g u l a t o r y  requirements. (J78-0369)
(J 7 9 - 0 0 4 1 ) (J79-0042) (J79-0064)

19 A A C  35.120 (4) - this senior c i t i z e n  p r o p e r t y  tax ex emption 
r e g u l a t i o n  has been i n t e r p r e t e d  n a r r o w l y  through guidelines 
r a the r than on an indiv idual case basis. (A79-0788)

Additi onal R e g u l a tions N eces s a r y

ASHA appeal procedures d i f f e r  d e p e n d i n g  on source of funding 
for individual  p r o j e c t s — federal, state, or combined. Often 
project  managers cannot a d v i s e  a g g r i e v e d  tenants of which 
p r o c e d u r e  to use. (J79-0194)

There are no state m e d i c a i d  r e g u l a t i o n s  although the agency 
is d e v e l o p i n g  a p oli cy m anua l to be used in c onjun c t i o n  with 
federal regulations.

P rofes s i o n a l  Services C o n t r a c t  r e g u l a t i o n s  are part of the 
A d m i n i s t r a t i v e  Manual and, as such, the A t t o r n e y  General's 
o ffice has found them to be g u i d e l i n e s  only. (J78-0367 et al)

The D i v i s i o n  of Pioneer  B e n e f i t s  has no A PA regulations for 
the P i o n e e r  Homes or L o n g e v i t y  Bonus programs. Longevit y 
Bonus is specifi cally e x e m p t e d  from A P A  requir ements by 
AS 47.45.160. It is our f e eling that both of these programs 
d i r e ctly affect the p ublic so s h o uld be subject to APA. We 
w o u l d  e xpect more r e a s o n a b l e  p o l i c i e s  were the regul ated to 
c o m m u n i c a t e  with the regulators.

l\
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The Division  of Retirem ent and Benefits, in this o f f i c e ' s  
opinion, has frequently i n t e r p r e t e d  its statutory a u t h o r i t y  
in a q u e s t i o n a b l e  manner. W h e n  queried, the D i v ision ha<£> 
ob t a i n e d  a legal opin ion u p h o l d i n g  its applicat ion of the 
lav; based  on consis t e n t  past a d m i n istrative practice. The 
PERS and TRS Boards i n f r e q u e n t l y  issue regulations, but these 
are not under APA procedures. We believe the Division of 
R e t i r e m e n t  and Benefits o u g h t  to be subject to the A d m i n i s t r a t i v e  
Pr o c e d u r e s  Act.

A t t a c h m e n t  #8 speaks to the need for regulations as a stop-gap 
s o l ution concerni ng O c c u p a t i o n a l  Lice nsing's release of bonds 
and cash o r  o t h e r  a cceptable n e g o t i a b l e  security in lieu thereof. 
( A 7 9 - 0 1 8 1 , A 7 9 - 0 1 6 5 , A79-0688)

An d  lastly, attachment #9 conce r n s  a comp laint about Day Care 
Assistance. Our co mpla i n a n t  asked that this i nforma tion be 
sent to you. (77-1421)

rj
A t t a c h m e n t s
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Stale ol Alaska

&  840 K Street, Room 203
Anchorage, Alaska 99501 
(907) 276-4011

□  Pouch WO
Juneau, Alaska 99811 

August 23, 1979 (907) 465-4970

D  P.O. Box 74358
Fairbanks, Alaska 99707 
(907) 452-4001

Re: Ombudsman Gomp]aint A79-0684
(Closed)

Please be advised the above-captioned complaint, alleging that the 
Department of Public Safety's Fish and Wildlife Protection Division 
improperly closed the Yetna River for King Salmon fishing on June 16, 
has been fully investigated.

As my assistant earlier explained to you, Fish and Wildlife Protection 
Officers John Knud son and Joe Campbell patrolled the confluence of the 
Yetna River and Lake Creek that day. Lake Creek was open for King 
Salmon fishing; Yetna River was not. The agency officers were operating 
under state regulation 5 AAC 60.030 (a) (4), which allowed fishermen to 
fish just that area of the Yetna that was a direct line across the Yetna 
frcm both banks of Lake Creek. The regulation (as correctly interpreted 
by Officers Campbell and Knud sen) restricted fishing on the Yetna to the 
area shewn in figure A, on the attached diagram.

In explaining this to the 200 fishermen on the Yetna bank, with you, 
both officers felt the regulation unfair. They informed all the fishermen 
of the same legal restrictions on where people could fish that day.
Officers Campbell and Knudsen reported that almost all the other fishermen 
moved to locations where they could legally fish.

However, upon returning to Anchorage, the two informed their 
supervisor (Lt. Wayne Fleeks) of the problem encountered. The agency 
then requested the Board of Fish consider substituting the fresh water 
regulatory definition with the one determining where fresh water intersects 
with salt water. As the water color in fresh water/salt water confluences 
is easily marked, the definition of those confluences is different in 
state regulations. Those regulations (5 AAC 72.040 (8) provide for 
fishing in waters colored the same as the inflowing waterway as shown 
in figure B on the attached diagram.



As the water coloring of lake Creek is delectably different than 
Yetna River, even though both are fresh water, the agency felt it could 
ask the Board of Fish to substitute the latter definition. The Board of 
Fish expeditiously approved the change for Lake Creek and Yetna River, 
providing for fishing on the Yetna as outlined in figure C on the attached 
diagram.

Hence, when your acquaintance went back to the Yetna River shortly 
after June 16, he was given the new regulation interpretation of where 
he could legally fish on the Yetna.

We find the agency acted correctly when its officers told you 
fishing on the Yetna was prohibited. However, your basic complaint was 
partially justified, as even the agency saw the unfairness of restricting 
the fishing to just the bank-to-bank area. Since the agency remedied 
the basic unfairness, we believe no recommendation from us is warranted. 
Thanks to the agency actions, we further find the complaint partially 
rectified: the basic unfairness was corrected. Thank you for bringing 
this matter to our attention.

Sincerely,

FF/CA/jm

Attachment



FIGURE A
Black Areas: proper areas for 
fishing pursuant to 5 AAC 60.030

(a) (4)

YETNA RIVER

FIGURE B
fishing pursuant to 5 AAC 72.040 (8) 
Dotted Areas: Color of water more 
similiar to lake Creek than Yetna.
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YETNA RIVER

FIGURE C 
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XI
S e p t e m b e r  29, 1978

Dick Chitty, D i r e c t o r
D i v i s i o n  of Lands, Leasing, R i g h t - o f - W a y  

and State E q u i p m e n t  
D e p a r t m e n t  of T r a n s p o r t a t i o n  
Pouch Z
Juneau, A l a s k a  99811

□

840 K Street, Room 203 
Anchorage, Alaska 99501 
(907) 276-4011

Pouch W0
Juneau, Alaska 99811 
(907) 465-4970

P.O. Box 74358 
Fairbanks, Alaska 99707 
(907) 452-4001

Re: O m b u d s m a n  C o m p l a i n t  A 7 8 - 1 1 8 4
(Pending)

Dear Mr. Chitty:

Please be a d v i s e d  that the a b o v e - r e f e r e n c e d  complaint, 
alleg i n g  that the D e p a r t m e n t  i m p r o p e r l y  l eased land at the 
A n c h o r a g e  I n t e r n a t i o n a l  A i r p o r t  to the A l a s k a  N a t i o n a l  Bank 
of the North, h a s  b e e n  in vestigated. We find the c o m p l a i n t  
to be justified.

DOT POSITION:

Your S e p t e m b e r  4 l e t t e r  to Steve P a v i s h  states, "The 
P l a n n i n g  D i v i s i o n  w a s  c o n s u l t e d  r e g a r d i n g  the r e s o l u t i o n  of 
the A n c h o r a g e  I n t e r n a t i o n a l  A i r p o r t  M a s t e r  Plan A d v i s o r y  
Committee. We are a d v i s e d  that the p l a n n e d  u s a g e  by the 
bank for this s p e c i f i c  p i e c e  of p r o p e r t y  is not i n c o m p a t i b l e  
with the m a s t e r  p l a n  b e i n g  developed. 'The c e n t e r  is 
totally  d e p e n d e n t  o n  d a t a  a r r iving on s c h e d u l e d  a i r c r a f t  
as w e l l  as on the b a n k ' s  leased aircraft' a c c o r d i n g  to A l a s k a  
Na t io nal Bank of the North. P l e a s e  p r o c e s s  the lease in the 
normal fashion."

The D e p a r t m e n t  a r g u e s  that this lease was for qn a u x i l i a r y  
aviation p r u p o s e  and, therefore, non-cot:iroversial accordjjig_ 
sound land use p l a n n i n g .  Mr. Head's m e m o  to y o u  of S e p t e m b e r  
6 states:

"The g e n e r a l  a r e a  in w h i c h  this lease has b e e n  filed is 
r e c o m m e n d e d  to h a v e  a land c l a s s i f i c a t i o n  of 'aviation 
support' a c t i v i t i e s  . . . 'Aviat ion support' . . . 
reserves the land for any e n t e r p r i s e  w i t h  a r e q u i r e m e n t  
for i n t e r f a c i n g  w i t h  air c a r r i e r s  . . . T h e  needs of 
the A l a s k a  B a n k  of the North w e r e  s u f f i c i e n t l y  c o m p e l l i n g  
foj^-thH~Lands and L e a s i n g  d i v i s i o n  to c l a s s i f y  the m as 
'<*1auxiliary^)aviation' . . . O n c e  this d e c i s i o n  was 
reaclredy (The p r o p o s e d  l o c at ion b e c a m e  n o n - c o n t r o v e r s i a l  
from the s t a n d p o i n t  of the p l a n n e d  land use c l a s s i f i c a­
tion . . . this w a s  an e x e r c i s e  of j u d g e m e n t  w i t h i n  the 
realm of m a n a g e m e n t  . . ."



The D e p a r t m e n t  c o r r e c t l y  p u b l i s h e d  and p o s t e d  the legal 
n otice of Bank o f  the N o r t h ' s  a p p l i c a t i o n  to lease State 
a i rpo rt lands f o r  45 y e a r s  at a rate of $.08 p e r  square 
foot, and a l l o w e d  for p u b l i c  c o m me nt. The legal ad s tated  
that a h e a r i n g  w o u l d  be h e l d  o n  the lease a p p l i c a t i o n  if the 
D e p a r t m e n t  r e c e i v e d  t wenty w r i t t e n  requests. S i n c e  less 
than this n u m b e r  of w r i t t e n  o b j e c t i o n s  w e r e  r eceived, the 
lease was s i g n e d  b y  the S t a t e  on S e p t e m b e r  5.

O M B U D S M A N  F I N D I N G S ;

1. The Bank o f  the N o r t h  l e a s e  for a dat a p r o c e s s i n g  
center w a s  i m p r o p e r l y  j u s t i f i e d  as an "auxi liary" 
aviatio n use.

14 AAC 10.320(b) d e f i n e s  c l a s s e s  o f  land uses. (2) states: 
" auxiliary" such as t a x i c a b  service; r e n t - a - c a r  agency; 
c ocktail leunge; g i f t  shop; b a r b e r  shop; cafe; skytel; 
hotel- m o t e l ;  newssta nd; i n s u r a n c e  sales; arcade; and 
g e n e r a l l y  a n y  b u s i n e s s  or s e r v i c e  not i n c l u d e d  in 
"aviation f u n c t i o n "  w h i c h  is lo c a t e d  and o p e r a ted 
for the c o n v e n i e n c e  of the a i r - t r a n s i e n t  p u b l i c  and 
employees n e c e s s a r y  to t h e  m a i n t e n a n c e  and o p e r a t i o n  of 
the airport;

Section (3) d e f i n e s  " n o n - a v i a t i o n "  uses.
such as grocery store; cafe; liquor store; lumber yard; 
agriculture; golf course; automobile service station; 
shopping center; bowling alley; and generally any b usiness 
or service not normally related to aviation or the 
aTr-transient public and wh i c h  does not offer a~ product 
or service normally u s e ?  by the air-transient public 
and whTch" is^ located and operated to derive its income 
in maj~or part from the general publT c ;

By no stretch o f  the i m a o i n a t i o n  c a n  a data p r o c e s s i n g  
center for b a n k  r e c o r d s  be c o n s i d e r e d  an " auxilia ry" a v i a t i o n  
use under the d e f i n i t i o n s  in t h e s e  r e g u l a t i o n s  w h i c h  are 
currently in effe ct. Mr. H e a d ' s  r e f e r e n c e  to "aviat ion 
support" uses w h i c h  h a v e  a r e q u i r e m e n t  for i n t e r f a c i n g  w i t h  
air c arriers b e a r s  no r e s e m b l a n c e  to r e g u l a t o r y  d e f i n i t i o n s  
of a l t e r n a t i v e  land  uses. It is n o t  m a n a g e m e n t ' s  p r e r o g a t i v e  
to d e s i g n a t e  t y p e s  of use w h i c h  c o n f l i c t  w i t h  legal regulations. 
Further, the l e g a l  n o t i c e  on this lease s tate d it was for 
n o n - a v i a t i o n  p u r p o s e s .

2. By i m p r o p e r l y  c l a s s i f y i n g  this as an a u x i l i a r y  a v i a t i o n  
lease, the D e p a r t m e n t  s u b v e r t e d  its r e g u l a t i o n s  w h i c h  
restr i c t  i s s u a n c e  of n o n - a v i a t i o n  leases.

14 A A C  1 0 . 3 2 0 ( c ) (3) r eads in part:
Leases for n o n — a v i a t i o n  use. Such n o n - a v i a t i o n  use of 
the a i r p o r t  l a n d s  as may b e  p e r m i t t e d  by the d i v i s i o n
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may not i n t e r f e r e  w i t h  the s a f e  and n o r m a l  o p e r a t i o n  
of the airport; m a y  n o t  v i o l a t e  s t a t e  o r  f e d e r a l  laws; 
and may be p e r m i t t e d  o n l y  u p o n  lands or f a c i l i t i e s  
not i m m e d i a t e l y  n e e d e d  for a v i a t i o n  fu n c t i o n s , a u x i l i a r y 
p u r p o s e s , or for e x p a n s i o n  or d e v e l o p m e n t  p u r p o s e s , 
and leases or p e r m i t s  w h i c h  a l l o w  s u c h  n o n - a v i a t i o n  
use may n o t  e x t e n d  b e y o n d  t he tim e d u r i n g  w h i c h  such 
lands or f a c i l i t i e s  c a n  r e a s o n a b l y  be e x p e c t e d  to 
be u n n e c e s s a r y  for e x p a n s i o n  or d e v e l o p m e n t  p u r p o s e s .

By i n correctly j u s t i f y i n g  this as an a u x i l i a r y  a v i a t i o n  lease, 
DOT staff c o n t e n d s  t h a t  the r e q u i r e m e n t s  in this r e g u l a t i o n  
need not be met. H o w ever, s i n c e  the d a t a  p r o c e s s i n g  c e n t e r  
can only m e e t  r e g u l a t o r y  d e f i n i t i o n s  of a n o n - a v i a t i o n  use, 
the r e q u i r e m e n t s  a b o v e  do apply. A c c o r d i n g  to Mr. H e a d ' s  
m e m o  r e f e r e n c e d  above, the a i r p o r t  land i n v o l v e d  in the Bank 
of the North lease "is r e c o m m e n d e d  to h a v e  a land c l a s s i f i c a t i o n  
of 'aviation support' a c t i v i t i e s " .  C l e a r l y ,  t h e r e f o r e ,  the 
D e p a r t m e n t  has v i o l a t e d  the r e s t r i c t i o n s  in 14 A A C  1 0.3 20 (c)(3).

3. By in,properly c l a s s i f y i n g  this as an a u x i l i a r y  a v i a t i o n  
lease and d e e m i n g  it, t h e r e f o r e ,  n o n - c o n t r o v e r s i a l  and by 
strictly i n t e r p r e t i n g  l e g a l  n o t i c e  p r o v i s i o n s  r e g a r d i n g  
requests for p u b l i c  h e a r i n g ,  the D e p a r t m e n t  d i d  not 
allow a d e q u a t e  p u b l i c  i n p u t  on i s s u a n c e  of this lease 
and did not a f f o r d  a d e q u a t e  we'ight to th e inp ut received.

Since this lease c a n  be d e f i n e d  o n l y  as n o n - a v i a t i o n ,  and 
since it was g r a n t e d  o n  lands g e n e r a l l y  c l a s s i f i e d  as 
"aviation support" b e c a u s e  "much of the s u r r o u n d i n g  l a n d  is 
i r r e t r i e v a b l y  c o m m i t t e d  to l e ases o f  thi s n a t u re", it m u s t  
be c o n s i d e r e d  c o n t r o v e r s i a l  and, as such, s h o u l d  c e r t a i n l y  
have gone to p u b l i c  hearing.

The D e p a r t m e n t  has a r g u e d  t h a t  less than t w e n t y  w r i t t e n  
object i o n s  w e r e  r e c e i v e d  d u r i n g  the p u b l i c  c o m m e n t  period.
The D e p a r t m e n t  has f a ile d to c o n s i d e r  that e a c h  of the s even 
signers of R e s o l u t i o n  8/9-1 of the 7\nchorage I n t e r n a t i o n a l  
A i r p o r t  M a s t e r  P l a n  A d v i s o r y  C o m m i t t e e  r e p r e s e n t  a s p e c i a l  
interest r e l a t i n g  to the a i r p o r t . - E a c h  s i g n e d  n o t  as an 
individual, b u t  as r e p r e s e n t a t i v e  of a g r o u p  of i n d i v i d u a l s  
w h o  o b j ected to the lease. T h e  o b j e c t i o n  of s e v e n  o r g a n i z a t i o n s  
s houl d be s u f f i c i e n t  j u s t i f i c a t i o n  for a p u b l i c  hearing.

Further, since this l eas e a p p l i c a t i o n  q u i t e  o b v i o u s l y  had 
m a s t e r  pl an land u s e  i m p l i c a t i o n s ,  the w r i t t e n  o b j e c t i o n  of 
the M a s t e r  Plan A d v i s o r y  C o m m i t t e e  s h o u l d  h a v e  c a r r i e d  m o r e  
weight. The D e p a r t m e n t  a r g u e s  t h a t  this g r o u p  does not 
c o n s t i t u t e  a p u b l i c  f o r u m  and that "no s o u r c e  p r e s e n t l y  
exists for o n g o i n g  p u b l i c  i n p u t  on t he a i r p o r t . "  N e v e r t h e l e s s ,  
this A d v i s o r y  C o m m i t t e e  is the o n l y  e s t a b l i s h e d  e x t e r n a l  r e v i e w  
m e c h a n i s m  on w h i c h  the D e p a r t m e n t  c a n  call.
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T he lease to Bank of the N o r t h  for a d a t a  p r o c e s s i n g  
c e n t e r  w a s  i s s u e d  at an u n l a w f u l l y  low rate.

A  J a n u a r y  28, 1976 l e t t e r  f r o m  A t t o r n e y  G e n e r a l  G r o s s  to 
C o m m i s s i o n e r  H a r r i s  states ". . . it w a s  b r o u g h t  to our 
a t t e n t i o n  that r e n t a l s  at the a i r p o r t  are s u b s t a n t i a l l y  
b e l o w  fair m a r k e t  value. U n d e r  the law, t h e  p r o p e r t y  
m u s t  be l eased at m a r k e t  value. AS 2.15.090; 14 A A C  10.
340. A  lease at less than m a r k e t  v a l u e  is u n a l w f u l , and 
arguably, the l e s s e e  owes the S tate the d i f f e r e n c e  b e t w e e n  
his a c t u a l  r e n t a l  and the a c t u a l  value. "

On Ju ne 12, 1976, C o m m i s s i o n e r  H a r r i s  r e s p o n d e d ,  "We are 
sure y o u  can a p p r e c i a t e  the fact that  a c o m p l e t e  s t a t e - w i d e  
c o n v e r s i o n  t^ a fair m a r k e t  v a l u e  s y s t e m  of a i r p o r t  land 
l e asing w o u l d  b e  an e x t r e m e l y  c o s t l y  e n d e a v o r  . . .  We 
are, therefore, i n i t i a t i n g  a p r o g r a m  w h e r e  l e a s e s  for 
n o n - a v i a t i o n  l a n d  uses on A n c h o r a g e  and F a i r b a n k s  I n t e r n a t i o n a l  
A i r p o r t s  w i l l  be i s s u e d  on a fair m a r k e t  v a l u e  b a s i s . The 
p r o g r a m  w i l l  c a l l  for the r e s p e c t i v e  lea se a p p l i c a n t s  to hire, 
at their  o w n  expense, a n  a p p r a i s e r  a p p r o v e d  b y  t h e  Division, 
of Aviation. T h e  a p p r a i s e r ' s  r e p o r t  w o u l d  t h e n  b e  used as 
the basis of t h e  lease rental. W e  b e l i e v e  th is p r o g r a m  
w i l l  p e r m i t  us to b e g i n  a fair m a r k e t  v a l u e  r e n t a l  s y s t e m  
at a m i n i m u m  o f  e x p e n s e  to the s t ate."

Again, in a r e s p o n s e  to me o n  S e p t e m b e r  30, 1976, C o m m i s s i o n e r  
H a r r i s  s tated "Your r e c o m m e n d a t i o n  has b e e n  rev^eilwed and 
t e n t a t i v e  c o n c l u s i o n s  reached. L e a s e s  for non-avi_.tion 
uses w i l l  be a p p r a i s e d  and l eased at the g r e a t e r  o f  e i t h e r  
the lot's a p p r a i s e d  fair m a r k e t  v a l u e  or a c e r t a i n  s p e c i f i e d  
m i n i m u m  a m o unt ."

I d o n ' t  b e l i e v e  w e  n e e d  to b e l a b o r  this further.

5. The Bank o f  the N o r t h  l ease a p p l i c a t i o n  r e c e i v e d  
p r e f e r e n t i a l  t r e a t m e n t  by the D e p a r t m e n t .

We note a w r i t t e n  c o m m e n t  that the L e a s e  A p p l i c a t i o n  R e v i e w  
C o m m i t t e e  r e c e i v e d  i n s t r u c t i o n s  f r o m  y o u  on J u n e  19 (six 
days a fter the l e a s e  a p p l i c a t i o n  w a s  receive d) to i s s u e  the 
lease as soon as p o s s i b l e  p e r  C o m m i s s i o n e r  H a rris, Pat 
Ryan, and J i m  O ' S u l l i v a n .

W e  note also an A u g u s t  7 l e t t e r  f r o m  S t e p h e n  P a v i s h  to Mr.
E l t o n  E. Engst r o m ,  P r e s i d e n t  of E n g s t r o m  B r o t h e r s  C o m pany, 
w h i c h  stat es in p e r t i n e n t  p a r t  "The fish o p e r a t i o n  as 
p r o p o s e d  (in E n g s t r o m ' s  lease application) is i n c o m p a t i b l e  
w i t h  sound a i r p o r t  p l a n n i n g  and d e v e l o p m e n t  in that land on 
the a i r p o r t  is in c r i t i c a l  s hort s u p p l y  . . . We, theref ore, 
m u s t  hol d a v a i l a b l e  land for o p e r a t i o n s  w h i c h  m u s t  h a v e  an 
a i r p o r t  location. In the case of y o u r  p r o p o s e d  f i s h  operation,



‘the time for t r a n s p o r t a t i o n  b e t w e e n  the p l a n e  and the p r o c e s s i n g  
p l a n t  appears to b e  s u c h  t h a t  the p r o d u c t  l e a v i n g  a p l a n e  by 
t r u c k s  can e q u a l l y  w e l l  m o v e  to a p r o c e s s i n g  s t a t i o n  l o c a t e d  
o f f  the air port."

In o u r  view, the C h i e f  o f  A i r p o r t  L e a s i n g  c o r r e c t l y  r e j e c t e d  
this a p p l i c a t i o n  for a n o n - a v i a t i o n  u se o f  a.i r p o r t  lands.
W e  c a n n o t  u n d e r s t a n d ,  h o w e v e r ,  h o w  t h e  t i m e  for t r a n s p o r t a t i o n  
b e t w e e n  the p l a n e  a n d  the d a t a  p r o c e s s i n g  c e n t e r  c o u l d  be 
any m o r e  v i t a l  than the time r e q u i r e d  to t r a n s p o r t  fish.
W e  c a n  only c o n c l u d e  that, h a d  t h e r e  n o t  a p p a r e n t l y  b e e n  a 
" m a nagemen t" d e c i s i o n  to call the B a n k  of the N o r t h  l ease 
"auxiliary", and h a d  t h e r e  n o t  a p p a r e n t l y  b e e n  i n s t r u c t i o n s  

f r o m  top m a n a g e m e n t  in the D e p a r t m e n t  f r o m  the o u t s e t  to 
p r o c e s s  this a p p l i c a t i o n  as q u i c k l y  as p o s s i b l e ,  the d i s p o s i­
tio n  o f  this lease a p p l i c a t i o n  m i g h t  w e l l  h a v e  b e e n  d i f f e r e n t .

In r e s p o n s e  to a L e g i s l a t i v e  A u d i t  r e c o m m e n d a t i o n  that DO T 
d e v e l o p  c o m p r e h e n s i v e  r e v e n u e  p l a n  for A n c h o r a g e  I n t e r n a t i o n a l  
Ai r p o r t ,  the D e p a r t m e n t  r e s p o n d e d  in June, 1977 ". . . i f  
the 'Division of A v i a t i o n 1 s h o u l d  f o s t e r  s o u n d  e c o n o m i c  c o n d i t i o n s  
in air comme rce a m o n g  the air c a r r i e r s  in the p u b l i c  i n t e r e s t  
and p r o m o t e  a d e q u a t e  e c o n o m i c a l  a n d  e f f i c i e n t  s e r v i c e  by 
air c a r r i e r s  and p r o m o t e  r e a s o n a b l e  c h a r g e s  w i t h o u t  u n j u s t  
d i s c r i m i n a t i o n , u n d u e  p r e f e r e n c e s , or d i s a d v a n t a g e s  and u n f a i r  
or d e s t r u c t i v e  c o m p e t i t i v e  p r a c t i c e s ,  t h e n  the ’D i v i s i o n  
of A v i a t i o n 1 has d o n e  a c o m m e n d a b l e  job o f  p r e s e r v i n g  the 
i n t e g r i t y  of the o p e r a t i o n . "

W h i l e  the D e p a r t m e n t  w a s  r e f e r r i n g  h e r e  to p h i l o s o p h i c a l  
q u e s t i o n s  r e g a r d i n g  l e a s e  rates for a v i a t i o n  p u r p oses , 
the s u bj ect c o m p l a i n t  m a k e s  us w o n d e r  h o w  c o m m e n d a b l e  a 
job of p r e s e r v i n g  the i n t e g r i t y  o f  the o p e r a t i o n  the 
D e p a r t m e n t  is n o w  doing.

R E C O M M E N D A T I O N S :

D e s p i t e  the a u x i l i a r y / n o n - a v i a t i o n  i m p r o p r i e t i e s  
l i s t e d  as findings, w e  are n o t  r e c o m m e n d i n g  c a n c e l l a t i o n  
of this lease. I h a v e  n o t e d  w i t h  i n t e r e s t  just how fast
the ‘Ba n k  of the N o r t h  d a t a  p r o c e s s i n g  c e n t e r  is b e i n g
constructed.

T w o  r e c o m m e n d a t i o n s  h a v e  r e s u l t e d  f r o m  this complai nt, 
however :

1. D O T  should i m m e d i a t e l y  c o n t a c t  the B a n k  of the North,
and instruct the B a n k  to h i r e  an a p p r a i s e r  w h o  m e e t s
w i t h  the a p p r o v a l  of the D e p a r t m e n t .  A  fair m a r k e t  
value a p p r a i s a l  of the l eas ed l a n d  s h o u l d  be c onducte d, 
and the lease r e n t a l  r e c o m p u t e d  b a s e d  on the true land



value. T h i s  r e c o m m e n d a t i o n  c o n f o r m s  e x a c t l y  to 
C o m m i s s i o n e r  Harris' p r o m i s e d  p o l i c y  c h a n g e s  and to 
r e c o m m e n d a t i o n s  of the A t t o r n e y  General.

2. I am e x t r e m e l y  c o n c e r n e d  that the D e p a r t m e n t  h a s  no
e s t a b l i s h e d  m e c h a n i s m  b y  w h i c h  to s o l i c i t  r e p r e s e n t a t i v e  
p ubli c i n p u t  on p r o p o s e d  a i r p o r t  land uses. It is 
r e c o m m e n d e d  t h a t  such a b o d y  be c o n s t i t u t e d  w i t h  
powers and r e s p o n s i b i l i t i e s  s p e c i f i c a l l y  d e l i n e a t e d .

I am also c o n c e r n e d  a b o u t  the d u t i e s  a n d  a u t h o r i t y  
of the M a s t e r  P l a n  A d v i s o r y  C o m m i t t e e .  I r e c o m m e n d  
that the role o f  this C o m m i t t e e  b e  sp ecif i e d ,  a nd that 
its r e l a t i o n s h i p  to L A R C  be defined. The D e p a r t m e n t  
insists t h a t  this C o m m i t t e e ' s  role is to a d v i s e  on 
general p o l i c i e s  only, and to have no i n p u t  on the 
o p e r a t i o n a l  d e c i s i o n s  w h i c h  i m p l e m e n t  t h e s e  policies.
The C o m m i t t e e  m e m b e r s  are c o n c e r n e d  t h a t  t h e i r  a d v i s o r y  
role is f utile s i n c e  t h e i r  r e c o m m e n d a t i o n s  are r a r e l y  
so l i cited and f r e q u e n t l y  ignored.

We thank the m a n y  D O T  s t a f f  m e m b e r s  w h o  c o o p e r a t e d  d u r i n g  
the course of th is i n v e s t i g a t i o n .  I shall  a p p r e c i a t e  y o u r  
w r i t t e n  r e s p o n s e  to t h e s e  r e c o m m e n d a t i o n s  w i t h i n  t h i r t y  days.

Sincerely,

cc: D o n  Harris, C o m m i s s i o n e r  , D O T
Dick Holden, D e p u t y  C o m m i s s i o n e r ,  DOT
M a rth a Mills, A t t o r n e y  G e n e r a l ' s  O f fic e, A n c h o r a g e

P M : F F / g p w



D B E U R T M B X T  O F  ATI*ESAL ECESSOOKCES
DIVISION OF PARKS

S e p t e m b e r  !8, 1978

Re: O m b u d s m a n  C o m p l a i n t  A 7 8 - 1 0 0 0

Division of Parks 
6 1 9  W arehouse Dr.. S u ile  2 1 0  

A n ch ora ge . A laska 9950J

E g g  o w e

SEP 19 1978

anchorage
OFFICE OF THE OMBUDSMAN

Mr. F r a n k  F l a v i n  

O m b u d s m a n

8 4 0  "K" Street, R o o m  203 

A n c h o r a g e ,  A l a s k a  99501

D e a r  Mr. Flavin:

T h a n k  y o u  for your  l e t t e r  of A u g u s t  28, 1978 r e l a t i v e  to D e n a l i  S t a t e  

Park.

T h e r e  is one d i s c r e p a n c y  w h i c h  w e  w i s h  to b r i n g  to y o u r  a t t e n t i o n :  

c o n t r o l  of h u n t i n g and f i s h i n g r e s t s  w i t h  the D e p a r t m e n t  of F i s h  a n d  

Game. T h e y  c o n t i n u e  to d e s i g n a t e  o p e n  a r e a s  a n d  c o n t r o l  t h es e  a c t i v i­

ties w i t h i n  S t at e  Parks. U s e  of f i r e a r m s  in s t a t e  p a r k  a r e a s  is w i t h i n  

th e  j u r i s d i c t i o n  of the D i v i s i o n  of Parks. T h e r e f o r e  h u n t i n g  m a y  b e  

a l l o w e d  in a r e a s  cl os e d  to f i r e a r m s  (by o t h e r  m e t h o d s ) . D e n a l i  is o p e n  

to b o w  h u n t i n g  and h a s  g e n e r a l l y  b e e n  p o p u l a r l y  r e c e i v e d  as s u c h  b y  

h u n t e r s  not w i s h i n g  to c o m p e t e  w i t h  f i r e a r m  h u n t e r s .

W e  are in the p r o c e s s  of r e v i s i n g  o u r  P a r k  r u l e s  and r e g u l a t i o n s  and 

w i l l  i n c l u d e  a s p e c i f i c  p r o v i s i o n  r e l a t i v e  to f i r e a r m s  in D e n a l i  S t a t e  

Park.

S i n c e r e l y ,

T e r r y v A )  M c W i l l i a m s  

D i r e c t o r

J C : p g

c.c: J e a n n e  Comer, C h i e f  of M a i n t e n a n c e  and O p e r a t i o n s



A u g u s t  28, 1978

Ke: O m b u d s m a n  C o m p l a i n t s  A 7 8 - 0 9 4 7
a nd A 7 8 - 1 0 0 0

Y o u r  c o m p l a i n t  a g a i n s t  F i s h  a n d  G a m e  for i n a d e q u a t e  
h u n t i n g  r e g u l a t i o n s  r e g a r d i n g  D e n a l i  S t a t e  P a r k  has b e e n  
d i s c o n t i n u e d  and a s i m i l a r  c o m p l a i n t  o p e n e d  a g a i n s t  N a t u r a l  
R e s o u r c e s ,  D i v i s i o n  o f  Parks. F i s h  a n d  G a m e  c l a i m s  no 
a u t h o r i t y  to p r o m u l g a t e  h u n t i n g  r e g u l a t i o n s  in s t a t e  p a r k s  —  
P a r k s  does (see A S  4 1 . 2 0 . 0 2 0  (6) e n c l o s e d )  .

I' m  also e n c l o s i n g  the e n t i r e  s t a t u t e  o n  the D e n a l i  
S t a t e  Park. You w i l l  n o t e  t h a t  t h e r e  is n o  s e c t i o n  " I n c o m p a t i b l e  
u s e s  p r o h i b i t e d "  s i m i l a r  to A S  4 1 . 2 0 . 2 7 0  o n  K a c h e m a k  Bay 
S t a t e  Park, and like s e c t i o n s  in the s t a t u t e s  on o t h e r  s tate 
p a r k s .  N e i t h e r  is t h e r e  a s e c t i o n  o n  " D i s c h a r g e  of f i r e arms " 
s i m i l a r  to A S  4 1. 20.280. The s e c t i o n s  o n  f i r e a r m s  in o t h e r  
s t a t e  p a r k  l e g i s l a t i o n  p r o v i d e  t h a t  f i r e a r m s  u s e  m a y  be p e r m i t t e d  
w h e n  a u t h o r i z e d  b y  r e g u l a t i o n .  It is the p o s i t i o n  of the 
D i v i s i o n  of Parks t h a t  sin ce they h a v e  n o t  a l l o w e d  u s e  of 
f i r e a r m s  in D e n a l i  S t a t e  P a r k  b y  r e g u l a t i o n ,  it is t h e r e f o r e  
p r o h i b i t e d . '  P a r k s  c i t e s  AS 1 1 . 5 5 . 0 5 0  in the c r i m i n a l  c o d e  
as a u t h o r i t y  for p r o h i b i t i n g  d i s c h a r g e  o f  f i r e a r m s  in
D e n a l i  State Park.

« ,• • • •

I have found y o u r  c o m p l a i n t  a g a i n s t  the D i v i s i o n  of Parks, 
a l l e g i n g  i n a d e q u a t e  h u n t i n g  r e g u l a t i o n s  in D e n a l i  S t a t e  Park, 
to be p a r t i a l l y  just if i e d .  A l t h o u g h  h u n t i n g  in the P a r k  is 
p r o h i b i t e d ,  it is v e r y  d i f f i c u l t  fo r a . c i t i z e n  to d e t e r m i n e  
w h y  —  it w a s  v e r y  d i f f i c u l t  f o r  us t o  f i n d  the i n f o r m a t i o n .
P a r k s  assures us t h a t  a s p e c i f i c  p r o v i s i o n  w i l l  be i n c l u d e d  
w h e n  their r e g u l a t i o n s  a r e  r e v i s e d  t h i s  fall. I, t h e r e f o r e ,  
c o n s i d e r  y o u r  c o m p l a i n t  to h a v e  b e e n  r e c t i f i e d .

• I h o p e  that  this i n f o r m a t i o n  is h e l p f u l  a n d  t h a n k  y o u  
f o r  y o u r  patience.

S i n c e r e l y ,

F F / P M : r j
F.nclosures

F r a n k  F l a v i n
O m b u d s m a n



Re: O m b u d s m a n  C o m p l a i n t  A 7 8 - 1 0 0 0
(Closed) ■

Dea r  Ms. M cWil liams: , • • . . .

The a b o v e - r e f e r e n c e d  c o m p l a i n t ,  a l l e g i n g  inade quate 
r e g u l a t i o n s  on the d i s c h a r g e  o f  f i r e a r m s  i n  D enal i State 
Park, has b e e n  i n v e s t i g a t e d  and is f o u n d  to b e  p a r t i a l l y  
justifie d.

Your staff has e x p l a i n e d  t h a t  s i n c e  d i s c h a r g e  of f i r e a r m s  
is n o t  specif i c a l l y  a l l o w e d  b y  r e g u l a t i o n ,  it is p r ohibited.  ,
A S  1 1 . 5 5 . 0 5 0  was cited as a u t h o r i t y .  I a l s o  u n d e r s t a n d  tha t 
the D e n a l i  State P a r k  s t a t u t e  d o e s  n o t  c o n t a i n  the s p e c i f i c  
l a n g u a g e  o n  d i s c h a r g e  of f i r e a r m s  found in other state p a r k  
statutes.

A l c h o u g h  the D i v i s i o n ' s  p o s i t i o n  m a y  b e  t e c h n i c a l l y  
c o r r e c t ,  I have found this c o m p l a i n t  to b e  p a r t i a l l y  j u s t i f i e d  
d u e  to the diffic u l t i e s  e n c o u n t e r e d  b y  o u r  c o m p l a i n a n t  and 
o u r s e l v e s  in d e t e r m i n i n g  a u t h o r i t y  for c l o s i n g  the area to 
h u n t i n g .  We have suggested, and y o u r  s t a f f  has agreed, that 
y o u r  r e v i s e d  r e g u l a t i o n s  s h o u l d  c o n t a i n  a s p e c i f i c  p r o v i s i o n  
r e g a r d i n g  d i s c h a r g e  of firea r m s  in D e n a l i  S t a t e  Park. I 
c o n s i d e r  this a g r e e m e n t  to h a v e  r e c t i f i e d  our c omplaint, and 
h a v e  expl ained to our c o m p l a i n a n t  y o u r  a u t h o r i t y  for p r o h i b i t i n g  
hunting., , •• .

The c o o p e r a t i o n  and a s s i s t a n c e  o f  y o u r  s taff in r e s o l v i n g  
this m a t t e r  has b e e n  v e r y  m u c h  a p p r e c i a t e d .

Si.ncerely,

F F / P M : r j

F r a n k  F l a v i n
O m b u d s m a n



STATE OF ALASKA 
DEPARTMENT OF FISH AND GAME 
Ronald 0. Skoog, Commissioner 
Division of Commercial Fisheries 
Steven Penneyer, Acting Director

Contact: Michael Kelson 
Bristol Bay Area Biologist 
Box 199, Dillingham, AK 
Phone 842-5227

NEWS RELEASE - FOR IMMrDLATE RELEASE June 28, 1979

BRISTOL BAY VESSEL LENGTH CLARIFIED

It has care to the attention of the Department of Fish and Game cind the 

Divisior or Fish and Wildlife Protection, Dep - .nent of Public Safety, that 

some fisher an £ire considering adding temp:, cry bow o- s t e m  sections to their 

fishing boats. Th e  Department"* s position is tliat such additions v;ould be in 

violation o’f'ifAAC 06.341, t)hu regulation tliat sets tlie maximum length of 

Eriscol Bay fishiiv. vessels', if the additions resulted in an overall length 

greater than 32 feet.

£ # i\ if f

J° H%



July 2, 1979 x

S t e v e n  P e n n o y e r  
D i r e c t o r
D i v i s i o n  of C o m m e r c i a l  F i s h e r i e s  
D e p a r t m e n t  of F i s h  a n d  G a m e  
Su b p o r t  B u i l d i n g  
Juneau, A l a s k a  99801

Re: O m b u d s m a n  C o m p l a i n t s  A 7 8-1299
and A 7 9 - 0 6 4 7  (Closed)

D e a r  M r . P e n n o y e r

I d o n ' t  t h i n k  t h e r e  is any q u e s t i o n  that 5 A A C  06.341 
is ambiguous. P r o s e c u t i o n  w i l l  r e s u l t  in l egal c e r t a i n t y  
b u t  at c o n s i d e r a b l e  h a r d s h i p  to t h e  c i t i z e n  t h r u s t  into the 
"test c a s e” role.

Th e  news r e l e a s e  c l a r i f i c a t i o n  is a good idea. I w o u l d  
like to see a c o p y  o f  w h a t  is released.

I trust this i s s u e  w i l l  be p u t  to rest in December.

Sincerely,

F r a n k  F l a v i n  
O m b u d s m a n

FF:rj :

cc: J o h n  G i s s b e r g
Greg C o o k  :< 
c o m p l a i n a n t s



June 25, 1979Mike Kelson, Area Biolgist 
Commercial Fisheries 
Dillingham

TELEPHONE N O :

Boo^clasby, Regulations Specialist 
FR0M: Commercial Fisheries 

Juneau

SUBJECT:

Attached is correspondence between the division and the Orribudaran 
regarding temporary additions to the liulls of Bristol Bay boats and 
alleged vagueness. As you can see we are still of the opinion the 
regulation is not vague and that temporary additions to the hull that 
affect length will be considered in the ov -rail length i.easurement of 
the hull proper.

V'ould you please put out the attached news release (or amend it if you 
feel it desirable) for the bay stating that the regulation does
not allow te: • oraif bows, stern .. •. : fish boxes that, v;hen . .'.tached to 
the vessel, would v ;ult in cm .. -wall length ex . ling 32 feet.

V?e plan to submit a proposal for the December Board m  
deal with the subject of the above types of additions

Please relay this information to and discuss our posit 
Fish S< Wildlii*..- Protection staff. Thanks.

Parker, Middleton, F: Sharp



q ~ p  n  '

June 22, 1979

DEB’AKTMENT OE EBSIB «& <»AME
Subport Building, Juneau, Alaska 99801

■ ■ j p e B i K s i U
* * ' J  JUN 2 5 1979

anchorage 
OFFICE OF THE OMFUDSMAN

Frank Flavin 
Ombudsman
840 K Street, Roan 203 
Anchorage, Alaska 99501

Pa: Ombudsman Complaints A78-1299 and
A79-0647 (Pending)

Dear Mr. Flavin:

We have discussed with the Department of Law the reconmendation contained in 
your letter of June 15, 1979 that an emergency regulation be adopted clarifying 
5 AAC 06.341. Mr. John Gissberg's opinion was that at this time we would be 
unable to make a finding that the current regulation was injurious to the 
inmediate preservation of the public peace, health, safety, or general welfare 
as required in AS 44.62.250 for the adoption of emergency regulations. We 
could only speculate as to findings, for we are still of the opinion that the 
regulation is not unconstitutionally vague. We will be circulating a news 
release in Bristol Bay explaining our interpretation of "hull proper" as used 
in 5 AAC 06.341.

Mr. Gissberg's recommendation is to wait until a person is cited for a viola­
tion of 5 AAC 06.341 and then if the court decides that the regulation is vague 
we can make findings that an emergency exists based on the judge's decision.
The adoption of an emergency regulation regarding vessel length, no matter hew 
concise, without such legal direction coaid be struck dewn because the findings 
under which it was adopted were speculative as to the existence of an emergency.

We still plan to propose amendments to 5 AAC 06.341 at the December meeting of 
the Board of Fisheries. This is the best method for amending the regulation as 
it allows public input as required under the Administrative Procedures Act.

Steven Pennoyer, Acting Director 
Division of Conmercial Fisheries

cc: John Gissberg, Attorney General's Office, Anchorage
Greg Cook, Board of Fisheries and Game, Juneau

11-K3LH



! i T T l o i a c i  s  m  s l x x iilate 0) Alaska

F r a n k  i F ’ l a . ' v i r x

J u n e  15, 1979

S t e v e n  Pennoyer 
D i r e c t o r
D i v i s i o n  of C o m m e r c i a l  F i s h e r i e s  
D e p a r t m e n t  of Fish and Game 
Subport Bu ilding 
Juneau, A laska  99801

R e :

Reply I d:

D C  1140 K Street, Room 203 
Anchorage, Alaska 99501 
(907) 276-4011

□  Pouch W0
Juneau, Alaska 99811 

(907) 465-4970

□  P.O. Box 74358 
Fairbanks, Alaska 99707 
(907) 452-4001

O m b u d s m a n  Complaints(vA 7 8 - 1 2 9 9  
and A 7 9 - 0 6 4 7  (Pendinc

Dear Mr. Pennoyer:

S u b s e q u e n t  to y o u r  l e t t e r  of M a r c h  29, 1979, c o n c e r n i n g  
the i n t e r p r e t a t i o n  of 5 A A C  06.341, I c o n t a c t e d  J o h n  G i s s b e r g  
and Greg Cook. (Contrary to y o u r  letter, F i s h  and W i l d l i f e  
P r o t e c t i o n  of the D e p a r t m e n t  of P u b l i c  S a f e t y  w a s  c o n t a c t e d  
b y  us. Ms. H o lden d i s c u s s e d  this case w i t h  C a p t a i n  S h a r p  on 
O c t o b e r  25, 1978.)

We still feel that the r e g u l a t i o n  is a m b i g u o u s  in that 
"hull proper" is n ot defined. Y o u r  i n t e r p r e t a t i o n  is that 
"hull proper" m e a n s  any s e c t i o n  a d d e d  to the b o a t  w h e t h e r  
t e m p o r a r y  or cosmetic. In r e v i e w i n g  this s e c t i o n  a c o a s t  
guard d o c u m e n t a t i o n  o f f i c e r  felt that c o s m e t i c  and n o n - p e r m a n e n t  
a d d i tions  w o u l d  not_ be i n c l u d e d  in m e a s u r i n g  the "hull p r o p e r . "  
Again, the r e g u l a t i o n s  are silent.

A m b i g u i t y  e x i s t s  w i t h i n  the m e a n i n g  of the p r i n c i p l e s  
of s t a t utory c o n s t r u c t i o n  w h e n  a s t a t u t e  (or r e gul ation) is 
c a p a b l e  of b e i n g  u n d e r s t o o d  by r e a s o n a b l y  w e l l  i n f o r m e d  p e r s o n s  
in two or m o r e  d i f f e r e n t  senses. P r o c e d u r a l  d u e  p r o c e s s  
and fairness d e m a n d  that r e g u l a t i o n s  w i t h  a p o s s i b l e  c r i m i n a l  
sancti on be definite.

C l e a r l y  the s u b j e c t  r e g u l a t i o n  is unfair. We r e c o m m e n d  
that an e m e r g e n c y  r e g u l a t i o n  be a d o p t e d  d e f i n i n g  h u l l  proper.

T hank you for y o u r  p a t i e n c e  and c o n s i d e r a t i o n .

Sincer ely,

F r a n k  F l a v i n
O m b u d s m a n

F F : r j

cc: SE O m b u d s m a n  O f f i c e
John Gissberg 
compla i n a n t s



March 29, 1979

D E P A R T  NEXT OF FISII A M I  GAME
OFFICE OF THE COM M ISSIONER

S U B P O R T  BU ILD ING  
JUNEAU. ALASKA 99801

O m b u d s m a n  F r a nk  F l a v i n  

P ouch WO

June a u ,  A l a s k a  99811 

D e a r  Mr. Flavin:

U p o n  r e v i e w i n g  m y  F e b r u a r y  14, 1979 l e t t e r  to y o u  c o n c e r n i n g  O m b u d s m a n  C o m­

pl a i n t  A 7 8 - 1 2 9 9  and d i s c u s s i o n  w i t h  th e  D e p a r t m e n t  o f  Law, I a m  s u b m i t t i n g  

a d d i t i o n a l  i n f o r m a t i o n  to y o u  c o n c e r n i n g  t h e matt e r .

A  s u b s t a n ti a l  amount o f  c o n f u s i o n  c o n c e r n i n g  t h e  l e g a l i t y  o f  t e m p o r a r y  f i x­

tures b e i n g  a d de d  to v e s s e l s  e m p l o y e d  in the B r i s t o l Ba y  s a l m o n  n e t  f i s h e r y  

w o u l d  h a v e  b een e l i m i n a t e d  h a d  t h e  D e p a r t m e n t s  o f  L a w  and P u b l i c  S a f e t y  b e e n  

c o n s u l t e d  at the b e g i n n i n g  o f  t h e  i n v e s t i g a t i o n  p r o c e s s .  B o t h  D e p a r t m e n t s  

h a v e  d e v e l o p e d  p o l i c i e s  to h a n d l e  t h i s  matter.

T h e  C o a s t  G uard r e g i s t e r  le n g th  d e f i n i t i o n  d o e s  not a p p l y  to 5 A A C  0 6 . 34 1 ,  

thus Mr. Feero ' s  s t a t e m e n t  that t e m p o r a r y  s e c t i o n s  can b e  a d d e d  to a v e s s e l  

w i t h o u t  c h an g i n g  its r e g i s t e r e d  l e ng t h  does  n o t  a p p l y  to t h e  c a s e  at hand.

T h e  o n l y  State l a w  t hat r e f e r s  to C o a s t  G u a r d  r e g i s t e r s  le n g t h  is A S  1 6 . 0 5 . 8 3 5  

r e g a r d i n g  the length o f  s a l m o n  s e i n e  v e ssels. T h e  s t a t u t e  l i m i t s  o v e r a l l  

len gt h  to 58 feet a n d  C o a s t  G u a r d  r e g i s t e r  l e n g t h  to 50 feet, t h u s  i n d i c a t i n g  

t ha t  the S t a t e  r e c o g n i z e s  a d i f f e r e n c e  b e t w e e n  t h e  tw o  t y p e s  o f  m e a s u r e m e n t .

W h i l e  the C oast G u a r d  m a y  a l l o w  a d d i t i o n s  to a h ull tha t  a f f e c t  t h e  v e s s e l s  

o v e r a l l  length w i t h o u t  a f f e c t i n g  its r e g i s t e r e d  l e n g t h  t h e  S t a t e  d o e s  not.

5 A A C  06.342 sets a limit 'j,tbj.^-m.-t^.Lu)iim o v e r a l l  length o f  a v e s s e l  and 

r e l a t e s  that length to t h e A i u l l  p r o p e r ^  Bolt o n  bows, s t e r n  s e c t i o n s  o r  

t anks, no m a t t e r  h o w  t cmp or ar_y, D u e U T H e a p a r t  o f  t h e  hull w h e n  a t t a c h e d  and 

will be  c o n s i d e r e d  .so for o v e r a l l  l e n g t h  m e a s u r e m e n t  u n d e r  sec. 342.

T h e  D e p a r t m e n t  will s u b m i t  a p r o p o s a l  at t h e  B o a r d  o f  F i s h e r i e s  D e c e m b e r  1 9 7 9 ^ <̂ >  

m e e t i n g M t h a t  will c l a r i f y  the i n t e n t / o f  t h e  r e g u l a t i o n .  ^

S i n c e r e l y , j

\ p C —

S t e v e n  Pennoyer, A c t i n g  D i r e c t o r  

D i v i s i o n  o f  C o m m e r c i a l  F i s h e r i e s

cc: Col. Fred M. W o l d s t a d ,  F i s h  and G a m e  P r o t e c t i o n

Dept, o f  P u b l i c  Safe t y ,  P.O. Box 61 8 8  Annex, 

Ancho r a g e ,  A l a s k a  9 95 0 2

Mr. J o h n  G i s sb e r g ,  Asst. A t t o r n e y  G e n eral,

Dept, o f  Law, 4 2 0  L S t r e e t ,  S u i t e  100, 

A n c h o r a g e , A l a s k a  99501

S I  H i l f O w

flt’R 0 3 i979

w nCE Or I HE OMBUDSMAN



DFi\YKTMF.\T OF' FISH A M )  GAJHF /
CE OF THE COM M ISSIONER /F e b ru a ry  1 4 , 1979 OFFICE OF THE COM M ISSIONER I  ju n ea u ^ A L A S ^ o o so t

JAYS. HAMMOND. GOVERNOR

Giujudanan Frank Flavin 
Pouch WO
Juneau, Alaska 99811 

Dear Mr. Flavin:

Thank you for your letter of January 9, 1979 updating ire on the status 
of Ombudsman Complaint A78-1299.

Your recommendation for regulatory action would alleviate the confusion 
associated with the Bristol Bay gill net vessel length limit. Hcwever, 
last fall the Board of Fisheries reviewed a public proposal to eliminate 
the Bristol Bay vessel length limit altogether. At that tiire it was the 
concensus of the Board that additional public input was required before 
a final decision could be reached. Accordingly, they deferred the 
matter until the next fall meeting scheduled for December 1979. Con­
sidering the status of this regulation, I believe it best to also defer |
your recommended regulatory changes until the fall meeting. At that 
time the Board can adopt any housekeeping regulations needed if they 
decide to retain the vessel length limit.

Sincerely,



1 mTDixci s m a n State ol Alaska

F r a n k  IF’la.vln.

C l

■ s'

J a n u a r y  19, 1979

Mr. Steve P e n n o y e r  
A c t i n g  D i r e c t o r
D i v i sion of C o m m e r c i a l  F i s h e r i e s  
Depart m e n t  of F i s h  and Gam e 
Subport B u i l d i n g  
Juneau, A l a s k a  99801

Reply to:

□  840 K Street. Room 203 
Anchorage, Alaska 99501 
(907) 276-4011

&i Pouch W0

B n -, —Juneau, Alaska 99811

W  @ 9ff|f-4970
□  P.d.haok 74358

5 1979 FaWSsRs, Alaska 99707 
(907) 452-4001

JUNEAU 
OFFICE OF THE OMBUDSMAN

RE: O m b u d s m a n  C o m p l a i n t  A 7 8 - 1 2 9 9  (Closed)

D e a r  Mr. Pennoyer:

This is to i n f o r m  y o u  that the O m b u d s m a n ' s  O f f i c e  has 
c o m p leted  its i n v e s t i g a t i o n  into t h e  a b o v e  r e f e r e n c e d  c a s e  
and d e t e r m i n e d  it to b e  j u s t i f i e d  a n d  rectified.

This matter, p e r t a i n s  to an a l l e g e d  a m b i g u o u s  r e g u l a t i o n ,  
5 A A C  06.341, "Vessel S p e c i f i c a t i o n s  a n d  O p e r a t i o n . "  P r i o r  v. 
to c o n t a c t i n g  t h i s  o f f i c e  for a s s i s t a n c e ,  t h e  c o m p l a i n a n t  
w as u na ble to o b t a i n  a clear e x p l a n a t i o n  or d e f i n i t i o n  of 
the refere n c e d  r e g u l a t i o n . .  F o l l o w i n g  d i a l o g u e  w i t h  m a n y  
i ndividuals  f r o m  v a r i o u s  r e l e v a n t  s t a t e  and f e d e r a l  agencie s, 
it was found that there was no c o n s e n s u s  on that r e g u l a t i o n ' s  
true definition, nor  its intent. B a s e d  on t h e  r e s u l t s  of 
our inquiries, w e  a g r e e  w i t h  t h e  c o m p l a i n a n t ;  t h e  r e g u l a t i o n  
is, in fact, ambiguous.

E n c l o s e d  is t. co py of a l e t t e r  ( w r i t t e n  at o u r  r e q u e s t )  
from Mr. John E. leero, S u p e r v i s o r y  D o c u m e n t a t i o n  O f f i c e r  
w i t h  the U.S. Coast G u a r d ' s  M a r i n e  I n s p e c t i o n  section. He 
has attached a copy of 46 C IT v  6 9 . 0 3 - 1 3 ( c ) ,  w h i c h  d e f i n e s  the 
s p e c i f i c a t i o n s  u s e d  wh en a v e s s e l  is d o c u m e n t e d ,  an d he 
e xplic i t l y  s t a t e s  that a s e c t i o n  (a p o i n t e d  b o w  p i e c e  in 
this case) may be a d d e d  to a v e s s e l  f o l l o w i n g  d o c u m e n t a t i o n ,  
p r o v i d i n g  it is b o l t e d  (or o t h e r w ' s e  t e m p o r a r i l y  a f f i x e d )  
and not m a d e  a p e r m a n e n t  ( w e l d e d  oi f i b e r g l a s s e d )  f i x t u r e  to 
the hull. We u n d e r s t a n d  that the intent of the F i s h  and 
Game regulation is to control- t h e  t o n n a g e  c a p a city,  or 
e a r n i n g  capacity, of t h e  f i s h i n g  vessel. T h e r e f o r e ,  if a 
section is a d d e d  on, but not a f f i x e d  in a p e r m a n e n t  m a nner, 
and does not c h a n g e  the s t o r a g e  c a p a c i t y  of the hull, it is 
not in violation.

The c o m p l a i n a n t ' s  p r o b l e m  w a s  r e c t i f i e d  t h r o u g h  Mr. F e e r o ' s  
letter of e x p l a n a t i o n  d a t e d  D e c e m b e r  14, 1978. H o w e v e r ,  in



an effort to p r e v e n t  a s i m i l a r  i n c i d e n t  f r o m  o c c u r r i n g ,  
and/or the p o s s i b i l i t y  of an i n d i v i d u a l  b e i n g  e r r o n e o u s l y  
charged  with a r e g u l a t i o n  v i o l a t i o n ,  w e  r e c o m m e n d  t h a t  a 
clear def ini t i o n  of the t e r m  ’’hull p r o p e r "  (such d e f i n i t i o n  
to include t h e  intent of t h e  r e g u l a t i o n )  b e  a d d e d  to 5 A A C  06.341. 
In addition, w e  r e c o m m e n d  tha t the D i v i s i o n  of C o m m e r c i a l  
F i s h eries p r o v i d e  a c l a r i f i c a t i o n  of t h e  i n f o r m a t i o n  p r o v i d e d  
in Mr. F e e/o's letter; that c l a r i f i c a t i o n  to a p p e a r  in any 
manuals, brochures, and forms  w h i c h  s u p p l y  i n f o r m a t i o n  on 
v essel r e g u l a t i o n s  and m e a s u r e m e n t  d a t a  for f i s h e r m e n  and 
boat builders. W e  have a l s o  r e q u e s t e d  that the F i s h  a n d  
W i l d l i f e  P r o t e c t i o n  D i v i s i o n  of the D e p a r t m e n t  of P u b l i c  
Safety, and the U.S. Coast G u a r d ' s  M a r i n e  I n s p e c t i o n  D o c u m e n t a t i o n  
B r a n c h  supply s i m i l a r  c l a r i f i c a t i o n s  in t h e i r  i n f o r m a t i o n  
d o c u m e n t s .

Inasmuc h as t h i s  is a f o r m a l  r e c o m m e n d a t i o n ,  p l e a s e  
r e s p o n d  as r e q u i r e d  in 21 A A C  0 5 . 0 7 0  a n d  080. The O m b u d s m a n ' s  
O f f i c e  a p p r e c i a t e s  c o o p e r a t i o n  and a s s i s t a n c e  r e c e i v e d  f r o m  
t h e  various i n d i v i d u a l s  c o n t a c t e d  d u r i n g  this i n v e s t i g a t i o n .
If you have any q u e s t i o n s  r e g a r d i n g  t h i s  invest i g a t i o n ,  
p l e a s e  call m e  at the A n c h o r a g e  n u m b e r  l i s t e d  above, or 
contact J udith Holden, th e J u n e a u  i n v e s t i g a t o r  w h o  h a n d l e d  
the case, at 465-4970.

F F / J A H / l m
E n c l o s u r e
cc: Col. Fred M. Wold stad, F i s h  &  G a m e  P r o t e c t i o n ,  Dept, of P u b l i c

Safety, P O  B o x  6188 Annex, A n c h o r a g e  99502 
John E. Feero, M a r i n e  I n s p e c t i o n ,  D o c u m e n t a t i o n  Branch,

U.S. Coast G u a r d  
Rear Admiral R o b e r t  A. D u i n , P O  B o x  3-5000, Juneau, 9 9 8 0 2  
SE Regional O m b u d s m a n  O f f i c e

S i n c e r e l y

F r a n k  F l a v i n  
O m b u d s m a n



EI’AKTMENT OF NATUKAL ItESOOItCES
/ r>3E4TH  AVENUE 

DIVISION OF FOREST, LAND AND WATER M ANAGEMENT / ANCHORAGE, ALASKA 99S01

Frank Flavin, Ombudsman 
840 K Street, Room 203 
Anchorage, Alaska 99501

June 26, 1979

Re: ADL 200820 - Ombudsman Complaint A 78-1420 (Pending)

Dear Mr. Flavin:

This is in response to your June 1, 1979 letter concerning Ombudsman 
Complaint A 78-1420 regarding the payment schedule in the land sale 
contracts from the Wasilla Vfest land sale.

The Department of Natural Resources is not required by statute or 
regulation to adopt the payment plan which Mr. wants. Under
the existing statutes and regulations, in effect at the time of the 
Wasilla West sale, we had discretion to adopt the payment plan which is 
included in the land sale contracts frcm the Wasilla Vfest sale. In the 
Commissioner's May 18, 1979, letter to you as well as the meeting that 
we had in my office on May 3, we explained our re" jns for adopting the 
payment schedule set forth in the Wasilla Vfest loud sale contracts.
Without repeating or reiterating everything we have said before, I would 
like to respond to several specific statements contained in your most 
recent letter.

The contract presented to Mr. jBfcWBBte provides for a retroactive 
effective date of August 19, 1978, the date of the auction. This was 
done for necessary administrative reasons as we have previously explained. 
Parti:s to a contract can provide for a retroactive effective date. It 
is fairly cannon practice. It is not illegal or even highly unusual as 
you imply. In fact, your own recarmendation in this matter is that we 
now offer Mr. Breeding a contract with an effective date of November 19, 
1978 which is a retroactive effective date.



You cont-'id that the effective date of land sale contracts for sale by 
auction should be the date that the contract is signed. What date is 
that? The purchaser signs the contract on one date and the Corrmissioner 
on another date. It is impracticable and would be a great inconvenience 
to most purchasers to require the purchaser to come into our office in 
person for a simultaneous signing with the Commissioner. Our practice, 
based on adninistrative necessity and convenience to the purchaser, has 
been to send out the individual contracts by mail for the purchaser's 
review and signature. After the contract is returned signed by the 
purchaser, the Commissioner signs for the State, Unlike a real estate 
transaction in the private sector, there is no single closing date.

Until the land sale contract is executed, we treat the ten per cent 
deposit paid on the auction date as earnest money. After the contract 
is signed, we deem the amount paid on the auction date to include the 
first payment due under the contract in order to relieve the purchaser 
of having to make another payment so close in time to the ten per cent 
down payment required on the date of the auction. Our practice does not 
result in a payment and interest levy before the purchaser lias agreed to 
borrow the money and is bound to the State's terms since the deposit is 
not treated as part payment until after the contract is signed. Until 
the contract is signed, the deposit is subject to forfeiture under 11 
AAC 54.400 if the purchaser fails to perform as required by the contract.

The payment schedule for the Wasilla West sale, included in the contract 
presented to Mr.?| H M N f e ,  does not require interest to be paid in 
advance, nor have we ever so stated. Under our payment plan, the interest 
is in arrears but the payment must be made in advance e.g., at the 
beginning of the applicable quarter. The first payment, which we consider 
as included in the ten per cent paid on die auction date, does not 
include interest. The second payment, due on November 19, 1978 at the 
beginning of the second quarter, includes interest from the date of die 
auction to the date of payment. You seem to be confused on this despite 
the fact that we went over our computer calculations in detail with you 
during our May 3 meeting.

You have recommended that we change our policy prior to the next auction 
sale. We consider our present policy, which was applied to die Wasilla 
West sale, to be fair, reasonable and within our discretion under existing 
law.



As to your specific recormnendation regarding M r . ^ c o n t r a c t ,  
the effective date m i l  remain at August 19, 1978 with the first quarterly 
payment due on November 19, 1978.

Therefore we will require the submittal of the signed contract and 
payment for all arrearage by June 29, 1979 or will be
subject to forfeiture under 11AAC 54.190.

Sincerely,

THEODORE G. SMITH, Director
Division of Forest, T*'ind and Water Management



□  840 K Street. Room 203
Anchorage, Alaska 99501 
(907) 276-4011

F OR R E L E A S E  J u n e  25, 1979
□  Pouch W0

Juneau, Alaska 99811 
(907) 465-4970

State land sale c o n t r a c t  p r o c e d u r e s

□  P.O. Box 74358
Fairbanks, Alaska 99707 
(907) 452-4001

have been c r i t i c i z e d  by the O m b u d s m a n  in

two r e p o r t s  of f i n d i n g s  on the same c o m p l a i n t .  T h e  a l l e g a t i o n s  

i n v e s t i g a t e d  r e s u l t e d  from last year's W a s i l l a  W e s t  land auction,
r  ̂ '

but also c o n c e r n  s u b s e q u e n t  and future d i s p o s a l  p r o g r a m s .

N a t u r a l  R e s o u r c e s  is r e q u i r i n g  a p a y m e n t  and i n t e r e s t  

b e f o r e  the b o r r o w e r  has a g r e e d  t o  b o r r o w  m o n e y  a n d  b e f o r e  the 

b o r r o w e r  is b o u n d  to the s t a t e ' s  terms. T h e s e  p r o c e d u r e s  

r e s u l t  in l a r g e r  q u a r t e r l y  p a y m e n t s  and m a y  r e s u l t  in a 

h i g h e r  total p u r c h a s e  p r i c e  for land.

The O m b u d s m a n  found t h a t  the D e p a r t m e n t  is i mproperly:

1.) c o n s i d e r i n g  the d e p o s i t  to be a d o w n p a y m e n t ,  i n c l u d i n g  a 

first payment; 2.) b e g i n n i n g  the ten year p a y o f f  p e r i o d  from 

date cf a u c t i o n  r a t h e r  than f r o m  date  of c o n t r a c t  of sale; 

and 3.) b a c k d a t i n g  the c o n t r a c t  to d a t e  of a u c t i o n  and 

c h a r g i n g  i n t e r e s t  f r o m  d a t e  of auction. S t a t e  O m b u d s m a n ,

F rank F lavin  said these p r o c e d u r e s  c o n s t i t u t e  a "time w a r p  

t h eor y of c o n t r a c t i n g . "

M O R E



O M B U D S M A N  r e l e a s e  
June 25, 1979 
p a g e  2

A c c o r d i n g  to the O m b u d s m a n ' s  report, "A 'deposit,' as 

u s e d  in the statute, means earnest m o n e y  and c a n n o t  at the 

same time be a f i r s t  payment. The state land a u c t i o n  is not 

an a u c t i o n  'without r e s e r v e , ' and the sale is not c o n s u m m a t e d  

until the c o n t r a c t  is e xecu ted."

Flavin s t a t e d  that there is no a u t h o r i t y  for b a c k d a t i n g  

c o n t r a c t s  of sale to t he d a t e  of the land auction. M o s t  of 

the c o n t r a c t s  w e r e  not ready for s i g n a t u r e  u ntil a m o n t h  

a f t e r  the auction.

In his r e s p o n s e  to the O m b u d s m a n ' s  f indings, C o m m i s s i o n e r  

R o b e r t  L e R e s c h e  a r g u e d  that a 'date certain' for the sale w a s  

r e q u i r e d  due to o t h e r  s t a t u t o r y  r e q u i r e m e n t s  for p r e - s a l e  

a p p r a i s a l  and p u b l i c  notice, and for d e t e r m i n i n g  r e s i d e n c y  

d i s c o u n t s .  The O m b u d s m a n ' s  r e p o r t  finds t h a t  the "sale" 

r e f e r r e d  to in a p p r a i s a l  and n otice s e c t i o n s  s p e a k s  to the 

p u b l i c  event ( a u c t i o n ) , w h i l e  "sale" for p u r p o s e s  of c o n t r a c t s  

a n d  p a y m e n t  s c h e d u l e s  m e a n s  the a c t u a l  t r a n s f e r  of title.

Right of p o s s e s s i o n  does n o t  t r a n s f e r  w h e n  the g a v e l  is 

u nded at a state auction, a c c o r d i n g  to Flavin. State law 

a nd regulation', p r o v i d e  for an appeal p e r i o d  and C o m m i s s i o n e r ' s  

r e v i e w  p r i o r  to o f f e r i n g  a c o n t r a c t  of sale to the h i g h  b i d d e r  

f or signature.



RE: O m b u d s m a n  C o m p l a i n t  A 7 8 - 1 4 2 0  (pending)

D e a r  C o m m i s s i o n e r  L e R e s c h e :

N e i t h e r  our M a y  3 m e e t i n g  w i t h  T e d  S mith, n o r  y o u r  M a y  18 
letter, h a s  c o n v i n c e d  us t h a t  y o u r  " i n t e r p r e t a t i o n  of the 
s t a t u t e  is r e a s o n a b l e ,  is f a i r  to the p u r c h a s e r  and d o e s  
not v i o l a t e  a n y  r e a s o n a b l e  e x p e c t a t i o n s  of a p a r t i c i p a n t  
in a land s a l e  b y  p u b l i c  a u c t i o n . "

The P o s i t i o n s

N a t u r a l  R e s o u r c e s  O m b u d s m a n

R o b e r t  E. L e R e s c h e  
C o m m i s s i o n e r
D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  
P o u c h  M
June.ju, A l a s k a  9 9 8 1 1

J u n e  1, 1979

Stale ot Alaska

Reply to:

□  840 K StreBl, Room 203
Anchorage, Alaska 99501 
(907) 276-4011

□  Pouch W0
Juneau, Alaska 99811 
(917) 465-4970

□  P.O. Box 74358
Fairbanks, Alaska 99707 
(907) 452-4001

i F ’ l o . - v i n

8/19/79 D o w n p a y m e n t  
(including f i r s t  p a y ­

ment)

D e p o s i t  ( e a r n e s t  m oney)

C o n t r a c t  (backdated)

10 y e a r s  s t a r t s

i n t e r e s t  s t a r t s

5 day a p p e a l  p e r i o d 5 d a y  a p p e a l  p e r i o d

C o m m i s s i o n e r  1s d e c i s i o n  
w i t h i n  45 d a y s

C o m m i s s i o n e r ' s  d e c i s i o n  
w i t h i n  45 d a y s

N o t i c e  p e r i o d  - 30 days N o t i c e  p e r i o d  - 30 d a y s

C o n t r a c t  (real c o n t r a c t  
date)

C o n t r a c t  ( d e p o s i t  b e c o m e s  
d o w n p a y m e n t )

10 y e a r s  s t a r t s

int-prp^t s t a r t s



o n e  q u a r t e r  f r o m  c o n t r a c t :  
f i r s t  p a y m e n t  
(39 more)

i n t e r e s t  in a r r e a r s
(this p a y m e n t  i n c l u d e s  
i n t e r e s t  f r o m  c o n t r a c t  
d a t e  to d a t e  of p a y m e n t )  

$ 6 4 , 0 4 6 . 4 0  total 
$ 1 6 0 1 . 1 6 / q u a r t e r

---------------  O R -----------------------------

c o n t r a c t  date: f i r s t
p a y m e n t  
(39 more) 

i n t e r e s t  in a d v a n c e
(this p a y m e n t  i n c l u d e s  
i n t e r e s t  f r o m  d a t e  of 
c o n t r a c t  to s e c o n d  
payment)

$ 6 3 , 1 0 0 . 0 0  total 
$ 1 5 7 7 . 5 0 / q u a r t e r

11/19/78: s e c o n d  p a y ­
ment  

(38 more)
i n t e r e s t  in a r r e a r s

(this p a y m e n t  i n c l u d e s - 
in t e r e s t  8 / 1 9  - 11/19) 

$6 3 , 6 1 7 . 5 8  t o t a l  
$ 1 6 3 1 . 2 2 / q u a r t e r



■

•Robert L e R e s c h e J u n e  1, 1979

T h e  Errors of Y o u r  W a y s ;

1. That the d e p o s i t  is a d o w n  p a y m e n t  a n d  a f i r s t  p a y m e n t .

" Deposit"* is n o t  d e f i n e d  in A S  3 8 . 0 5 . 0 6 5 ( a ) ;  c a s e l a w  and 
r e a l  estate p r a c t i c e  e s t a b l i s h  d e p o s i t  as " e a r n e s t  m o n e y , "  
"g u a r a n t e e "  or " p l e d g e . "  A s  u s e d  in A S  38. 0 5 . 0 5 5  a n d  
A S  38.05.065(a) , the  d e p o s i t  is c l e a r l y  i n t e n d e d  to g u a r a n t e e  
the high b i d d e r  at the a u c t i o n  w i l l  s i g n  the " c o n t r a c t  of 
sa l e "  at a later  date. I n d e e d  " d e p o s i t s "  at a u c t i o n s  are 
g e n e r a l l y  c o n s i d e r e d  e a r n e s t  m o n e y .  (See 7 Am. Jur. 2 d , 2 5 8  
A u c t i o n s  and A u c t i o n e e r s  § 45.)

T r e a t i n g  d e p o s i t  as f i r s t  p a y m e n t  as o f  t h e  d a t e  of a u c t i o n  
r e s u l t s  in a p a y m e n t  and i n t e r e s t  l e v y  b e f o r e  the b o r r o w e r  
h a s  agreed to b o r r o w  t h e  m o n e y  a n d  is b o u n d  to the s t a t e ' s  
te r m s .  U n d e r  the d e p a r t m e n t a l  a n a l y s i s ,  if a p e r s o n  p a y s  
t h e  full p u r c h a s e  p r i c e  on e x e c u t i n g  t h e  c o n t r a c t ,  d o  y o u  . 
s t i l l  charge i n t e r e s t  f r o m  d a t e  of a u c t i o n ?

T h e  d e p a r t m e n t a l  a n a l y s i s  r e s u l t s  i n  a r a t h e r  s t r a n g e  d o w n  p a y m e n t  
of 9.?% v?hich is n o t  p r o v i d e d  f o r  in s t a t u t e  o r  r e g u l a t i o n  
a n d  is, frankly, a b su rd. T h e  r e s t  o f  t h e  10% d e p o s i t  is, 
a c c o r d i n g  to y o u r  p o s i t i o n ,  t h e  f i r s t  p a y m e n t .

A S  38.05.055, t he b i d  deposit, r e c e i p t ,  a n d  t h e  c o n t r a c t  all 
r e f e r  to a " d e p o s i t . "  O n l y  a f t e r  t h e r e  is a c o n t r a c t  in 
11 A A C  54.300 is t h e r e  a " d o w n  p a y m e n t . "

N e v e r  b e f o r e  t h i s  c o m p l a i n t  w a s  r a i s e d  d i d  y o u  r e f e r  to the 
d e p o s i t  as a d o w n  p a y m e n t  a n d  f i r s t  p a y m e n t .

11 A A C  54.190 p r o v i d e s  for p o s s i b l e  f o r f e i t u r e  of t h e  d e p o s i t  only. 
11 A A C  54.400 a l l o w s  f o r f e i t u r e  o f  p a y m e n t s  o n l y  a f t e r  t h e r e  is 
a contract. If the d e p o s i t  is a d o w n  p a y m e n t  and f i r s t  p a y m e n t ,  
h o w  could it b e  f o r f e i t e d  u n d e r  .190?

2. That the 10 y e a r s  s t a r t s  f r o m  d a t e  of a u c t i o n .

A S  3 8 . 0 5. 0 6Ji_p3rOvi:d 
as d o e s  <11 A A C  54 
is a con-^tcre-t-r-

at t h e  r e m a i n d e r  b e  p a i d  o v e r  10 y e a r s ,  
he " r e m a i n d e r "  is u n k n o w n  u n t i l  t h e r e  
" r e m a i n d e r "  k n o w n  at the d a t e  of

a u c t i o n  p e r h a p s  t h e  c o n t r a c t  c o u l d  b e  s i g n e d  t h e n  w i t h  a 
p r o v i s i o n  for c a n c e l l a t i o n  s h o u l d  t h e  c o m m i s s i o n e r  s u s t a i n  
an a ppeal  or o t h e r w i s e  d i s a p p r o v e  t h e  sale.

* Deposit: "A 'deposit' is anything given as a pledge or security, as earnest
money, or a forfeit, and as used in the clause of a contract for the sale of 
real estate providing for liquidation of damages in case of default by purchasers 
included judgement note executed and delivered at time of signing of agreement 
as well as cash payment." (12 Words and Phrases at p. 247)

A  "Deposit" in brokers' parlance means the money paid down to bind the 
bargain, that is, earnest money. (12 Words and Phrases at' p. 225)
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•Tl AAC 5 4 . 3 1 0 __siates t h a t  i n t e r e s t  s h a l l  b e  c h a r g e d  o n  all 
c o h t r acYs~~of p u r c h a s e . T h e r e  is no c o n t r a c t  of p u r c h a s e  on 
the date of t h e  a u c t i o n .

4. That the c o n t r a c t  c a n  b e b a c k d a t e d .

There is no a u t h o r i t y  f o r  t h e  D e p a r t m e n t  to b a c k d a t e  t h e  
co n tr act of s a l e  to d a t e  o f  a u c t i o n .  U n t i l  c o n t r a c t  e x e c u t i o n  
neither p a r t y  is b o u n d  b e y o n d  the e a r n e s t  m o n e y  o r  p l e d g e  a m o u n t .  
How the b o r r o w e r  is p r o j e c t e d  t h r o u g h  a t i m e  w a r p  b a c k  t o  
the date of a u c t i o n  to b i n d  h i m  or h e r  at t h a t  t i m e  d e f i e s  us.

.  t .

5. That the d a t e  o f  a u c t i o n  is the d a t e  o f  sale. T h a t  d a t e  
of sal£ and d a t e  of c o n t r a c t  of sale a r e  o n e  in t h e  s a m e .

AS 3 8 . 0 5 . 0 5 5  a n d  3 8 . 0 5 . 0 6 5  a r e  d i s t i n g u i s h a b l e  f r o m  A S  3 8 . 0 5 . 0 5 0 ,  
058, 305, 310 a n d  345. T h e  l a t t e r  s e c t i o n s  d e a l  w i t h  t h e  
p ubli c e v e n t  -- a u c t i o n ,  l o t t e r y ,  etc., w h i l e  s e c t i o n s  0 5 5  a n d  
065 deal w i t h  t h e  a c t u a l  t r a n s f e r  of t i t l e  f r o m  t h e  s t a t e  to 
the i n d i v i d u a l .

Again, " s a l e " * *  is l o o s e l y  u s e d  and u n d e f i n e d  b y  the s t a t u t e .  
"Black l e t t e r  law " d i c t a t e s  t h a t  t h e r e  is n o  s a l e  u n t i l  t i t l e  
and p o s s e s s i o n  of t h e  p r o p e r t y  p a s s  f r o m  s e l l e r  to b u y e r .  In the 
state d i s p o s a l ,  t h e  b i d  d e p o s i t  d o c u m e n t  c l e a r l y  s t a t e s  t h a t  
no title p a s s e s  u p o n  r e c e i p t  of the d e p o s i t  at t h e  a u c t i o n  
(nor can it u n t i l  the c o m m i s s i o n e r  r e v i e w s ,  a p p e a l  p e r i o d s  
run, p o s s i b l e  a g r i c u l t u r a l  p r e f e r e n c e s  are a s s e r t e d ,  e t c . ) .

**Sale: The general definition of "sale" clearly indicates that title
aid possession must pass before a sale is consummate (in the case at 
hand, sale is consummated at time of contract of sale —  not at auction.)

Black defines sale as "a contract be'ween two parties, called 
respectively the "seller" (or vendor) and the "buyer" (or purchaser) 
by which the former, in consideration of the payment or promise of payment 
of a certain price in money, transfers to the latter the title and the 
possession of property. (Black's Law Dictionary, Fourth Edition at page 1503)

Ballentine's defines "sale" as T'an actual transfer of title to the land 
frcm grantor to grantee by an appropriate instrument of conveyance executed 
for a consideration in money or equivalent of money." (Ballentine's L aw 
Dictionary, Third Edition at page 1134)

Noto Y- Blasco, 198 So. 429 (La., 3 940) the court held that where a 
purchaser deposited $50 on purchase price of lots, and the vendor and purchaser 
contemplated completion of the sale in the future by execution of deed transferring 
ownership, contract was a mere "premise of sale" and was not a completed 
sale. The court also treated the "deposit as earnest money. The court's 
rationale was followed in Southern Pacific Transp. Co. v. Port-o-ca l l I n c .
314 So.2d,758 (La. App, 1975) and is the same situation ar the state lard sale.
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Y o u r  c i t a t i o n  tha t t h e  s a l e  is c o n s u m m a t e d  w h e n  t h e  a u c t i o n e e r  
p o u n d s  the gavel is i n a p p l i c a b l e  h e r e  b e c a u s e  at a "normal" 
a u c t i o n  title and r i g h t  o f  p o s s e s s i o n  ( g e n e r a l l y  a c t u a l  
p o s s e s s i o n )  t r a n s f e r  w h e n  t h e  g a v e l  is p o u n d e d .  In state 
a u c t i o n s  no such t r a n s f e r  o c c u r s .

T h e  D e p a r t m e n t  r e l i e s  s t r o n g l y  on 7 Tun. Jur. 2d, 237, 38 
A u c t i o n s . a n d  A u c t i o n e e r s  § 19, w h i c h  s t a t e s  t h a t  the c o m m o n  
p r a c t i c e  and the g e n e r a l  r u l e  of law a p p l i c a b l e  to s a l e s  by 
a u c t i o n  is that the s a l e  is c o n s u m m a t e d  w h e n  the a u c t i o n e e r  
a c c e p t s  a h i g h  bid b y  p o u n d i n g  the g a v e l .  If the e n t i r e  
A m .  Jur. s e c t i o n  h a d  b e e n  a n a l y z e d  i t  w o u l d  h a v e  b e e n  noted 
o n  p a g e  238 that a t  a n  a u c t i o n  " w h e r e  the s e l l e r  r e s e r v e s  
t h e  r i g h t  to r e f u s e  to a c c e p t  a n y  b i d  m a d e ,  a b i n d i n g  sale is 
n o t  c o n s u m m a t e d  b e t w e e n  t h e  s e l l e r  a n d  b i d d e r  u n t i l  the s e l l e r  
a c c e p t s  the b i d . "  (The D e p a r t m e n t  c a n n o t  a c c e p t  the b i d  or 
c o n s u m m a t e  the s a l e  u n t i l  t h e  c o m m i s s i o n e r 's r e v i e w ,  a p p e a l  
p e r i o d s  run, a g r i c u l t u r a l  p r e f e r e n c e s  a r e  a s s e r t e d ,  etc.)

In W i l c h er v. M c G u i r e  537 S . W . 2 d  844 (Mo. App. 1976) the 
c o u r t  f und that an a u c t i o n  s a l e  s u b j e c t  t o  c o n f i r m a t i o n  by 
t he h. d o w n e r  w a s  n o t  c o n s u m m a t e d  a n d  t h e  l a n d o w n e r  c o u l d  
r e f u s e  to sell or s e l l  to a n o t h e r .  O b v i o u s l y  t h e  s a l e  was 
n o t  over w h e n  the g a v e l  c a m e  d o w n .  L i k e w i s e ,  at the s t a t e  
l a n d  a u c t i o n  the a u c t i o n  is s u b j e c t  to c o n f i r m a t i o n  and the 
s a l e  is not c o m p l e t e  u n t i l  t h e  c o n t r a c t  is e x e c u t e d .

6. That i t ’s no t  r e a s o n a b l e  t o  a s s u m e  t h a t  t h e r e ' s  n o  "deal" 
u n t i l  the c o n t r a c t o r s " s i g n e d

T h e  bid d e p o s i t  r e c e i p t  c l e a r l y  s t a t e s  t h a t  n o  r e a l  p r o p e r t y  
i n t e r e s t  is b e i n g  c o n v e y e d  b y  e x e c u t i o n  of the r e c e i p t .  H o w  
c o u l d  there b e  a " d e a l "  at t h e  a u c t i o n  if t h i s  is the case.
W h a t  w ould  be the p u r p o s e  of y o u r  r e g u l a t o r y  p r o v i s i o n s  a l l o w i n g  
a p p e a l  and c o m m i s s i o n e r  d i s a p p r o v a l  of t h e  t r a n s a c t i o n  if t h e r e  
a l r e a d y  w a s  a " d e a l " ?

7. S t a t e land s a l e s  b y  p u b lic a u c t i o n  a r e  n o t a n a l o g o u s  
to the t y pical p r i v a t e s a l e  of real e s t ate w h e r e b y t h e ' s a le 
o c c u r s w h e n  t h e c o n t r a c t  is s i g n e d  b y  all p a r t i e s  on the c l o s i n g  
d a t e  after e s c r o w . "

O n  the con tr a r y ,  t h e  t r a n s a c t i o n s  a r e  a n a l o g o u s .  A t  the s t a t e  
s a l e  the d e p o s i t  s h o u l d  b i n d  the b u y e r  w h i l e  c o m m i s s i o n e r  
r e vie w, p r e f e r e n c e  r i g h t s , a p p e a l  r i g h t s ,  d i s c o u n t ,  etc.
(in lieu of t i t l e  s e a r c h )  a r e  d e t e r m i n e d .  I n d ee d, f i n a n c i n g  
t e r m s  are a p r i m a r y  r e a s o n  f o r  the e s c r o w  p e r i o d  in b o t h  s i t u a t i o n s .



T h e  d e p a r t m e n t a l  p o s i t i o n  d i c t a t e s  a f i r s t  p a y m e n t  b e f o r e  a 
fi n a ncing a g r e e m e n t  is r e a c h e d .  By t r e a t i n g  the d e p o s i t  as 
a first p a y m e n t ,  i n s t e a d  of e a r n e s t  m o n e y ,  t h e  D e p a r t m e n t  
h as accepted p a r t  p e r f o r m a n c e  b y  the b u y e r  a n d  c r e a t e d  an 
eg u i t a b l e  i n t e r e s t .  F u r t h e r ,  t h e  D e p a r t m e n t ,  u n d e r  i t s  t h e o r y ,  
has no right to c o m p e l  f o r f e i t  o f  the d e p o s i t  as it is not 
treated as e a r n e s t  m o n e y ,  b u t  p a r t  p a y m e n t .  T h e  b a c k d a t i n g  
amounts to a " N u n c  P r o  T u n c "  e n t r y  w h i c h  is o n l y  a l l o w e d  to 
supply o m i s s i o n  in r e c o r d  of a c t i o n  r e a l l y  h a d  b u t  o m i t t e d  
t h r ough i n a d v e r t e n c e  or m i s t a k e .  (See B l a c k ' s  L a w  D i c t i o n a r y ,  
F o u r t h  E d i t i o n  a t  p a g e  1218 and 28A, W o r d s  and P h r a s e s  at p a g e  110, 
emphasis added.) T h e r e  is no m i s t a k e  or i n a d v e r t e n c e  t o  j u s t i f y  
b a c k d a t i n g  the c o n t r a c t  o f  s a l e  to the a u c t i o n  date, n o r  w a s  
a sale really h a d  on t h e  a u c t i o n  d a t e  d u e  t o  a p p e a l  p e r i o d s ,  
c o m m i s s i o n e r ' s  a p p r o v a l ,  etc.

8. That y o u ' r e  c h a r g i n g ,  p e r  c o n t r a c t  as w r i t t e n ,
in t e r e s t  in a d v a n c e . '

Y o u r  second p a y m e n t ,  d u e  in N o v e m b e r ,  i n c l u d e s  i n t e r e s t  f r o m  
d a t e  of a u c t i o n  to d a t e  of p a y m e n t .  Y o u  h a v e  c a l c u l a t e d  t h a t  
Mr. o w e s  $1631. 22 p e r  q u a r t e r  for 39 q u a r t e r s .
T h is is i n t e r e s t  in a r r e a r s  for a t o t a l  p u r c h a s e  p r i c e ,  a f t e r  
d o w n  p a yment and d e d u c t i o n  of d i s c o u n t ,  of $ 6 3 , 6 1 7 . 5 8 .  A r e  
y o u  n o w  s a ying t h a t  the d e p o s i t  is d o w n  p a y m e n t  and f i r s t  
p a y m e n t  plus i n t e r e s t ?

W e r e  5SSK22saF to m a k e  4 0 q u a r t e r l y  p a y m e n t s  w i t h  i n t e r e s t  
in a d vance (first p a y m e n t  w h e n  c o n t r a c t  is signe d) h e  w o u l d  
p a y  $1577.50 p e r  q u a r t e r  f o r  a t o t a l  o f  $ 6 3 , 1 0 0 . 0 0

F o r t y  p a y m e n t s  w i t h  i n t e r e s t  in a r r e a r s  (first p a y m e n t  o n e  
q u a r t e r  from d a t e  of c o n t r a c t )  w o u l d  b e  $ 1 6 0 1 . 1 6  p e r  q u a r t e r  
w i t h  a total of $ 6 4 , 0 4 6 . 4 0 .  Y o u  a r e  c o r r e c t  t h a t  t h e  l a s t  
p a y m e n t  in th is i n s t a n c e  w o u l d  h a v e  to b e  t i m e l y  to m e e t  the 
ten y e a r  s t a t u t o r y  r e q u i r e m e n t .

C o n c l n s i o n

A  "deposit, " as u s e d  in t h e  s t a t u t e ,  m e a n s  e a r n e s t  m o n e y  a n d  
c a n n o t  at the s a m e  time b e  a f i r s t  p a y m e n t .  T h e  s t a t e  land 
a u c t i o n  is not an a u c t i o n  " w i t h o u t  r e s e r v e , "  and t h e  s a l e  is 
n o t  c o n s u m m a t e d  u n t i l  the  c o n t r a c t  is e x e c u t e d .  T h e r e  is 
no a u t h o r i t y  for b a c k d a t i n g  the c o n t r a c t  of s a l e  to t h e  d a t e  
of auction.

F u r t h e r ,  the r e m a i n d e r  d u e  is to b e  p a i d  o f f  in e q u a l  p a y m e n t s  
o v e r  a ten y e a r  p e r i o d .  T h e r e  is no r e m a i n d e r  u n t i l  t h e  
c o n t r a c t  is e x e c u t e d .  If y o u  w i s h  to c h a r g e  i n t e r e s t  in 
a d v a n c e ,  the f i r s t  p a y m e n t  is d u e  u p o n  s i g n i n g  of t h e  c o n t r a c t  
a nd there are 39 m o r e  q u a r t e r l y  i n s t a l l m e n t s .  If y o u  w i s h  to 
c h a r g e  i n t e r e s t  in a r r e a r s ,  the f i r s t  p a y m e n t  is d u e  o n e  q u a r t e r
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f r o m  signing of the c o n t r a c t  and t h e r e  a r e  39 more. T h e  l a s t  
of these q u a r t e r l y  i n s t a l l m e n t s  m u s t  b e  t i m e l y .to s a t i s f y  

the ten y e a r  p a y o f f .

L a s t  summer, w h e n  w e  i n v e s t i g a t e d  t h e  W a s i l l a  W e s t  c o m p l a i n t s ,  
we thought t h a t  t i m e  and p l a c e  had p a s s e d .  Now, t h r o u g h  the 
D e p a r t m e n t ' s  t i m e  w a r p . t h e o r y  of c o n t r a c t i n g ,  w e ' r e  all p r o j e c  
b a c k  to t h o s e  t h r i l l i n g  d a y s  of y e s t e r y e a r  to r e l i v e  y e t  
a n o t h e r  m i s a d v e n t u r e  in the t w i l i g h t  z o n e  of S t a t e  lan d p o l i c y

Ou r  o r i g i n a l  r e c o m m e n d a t i o n  s t a n d s .  VJe w o u l d  a p p r e c i a t e  y o u r  
r e s p o n s e  b y  J u n e  15.

Sincerely,

F r a n k  F l a v i n  
O m b u d s m a n

FF: r j

c c : Ted S m i t h
Shelly H i g g i n s



DEPARTM ENT OF NATURAL ItLSOIJUCKS
orric[ or m  cokm iss iohu  /  fo uch  m - ju h u u  99s 11

JAY S. HAMMOND, GOVIHHOR

M a y  18, 1979

/ FOUCH H -J U H U U  99111 __ _

^  g ®  e h  t o n  [ g )

Ijil r/lAY 2 3 19T9 ^

MBIiOWKE _ 
t 0? THE ONlDÛ fciiilOrFlOc

F r a n k  Flavin,
O m b u d s m a n  
840 K Street,
R o o m  ~2 03
Anchorage, A l a s k a  99501

D e a r  M r .  F l a v i n :

This is in r e s p o n s e  to y o u r  M a r c h  23, 1979, l e t t e r  c o n c e r n­
ing O m b u d s m a n  C o m p l a i n t  A  7 8 - 1 4 2 0  (Pending) d e a l i n g  w i t h  the 
p a y m e n t  s c h e d u l e  u n d e r  A D L  2 0 0820 for p a y m e n t s  d u e  the State 
f or land p u r c h a s e d  h y o n  A u g u s t  19,
1978, at the W a s i l l a  W e s t  L a n d  Sale.

Y o u r  l e t t e r  m e n t i o n s  s e v e r a l  r e a s o n s  i n  s u p p o r t  o f  y o u r  
r e c o m m e n d a t i o n  t h a t  t h e  C o m m i s s i o n e r  c h a n g e  t h e  c o n t r a c t  
p r o v i s i o n  f o r  p a y m e n t s  i n  a c c o r d a n c e  w i t h  M r . 
o b j e c t i o n s .  I  w o u l d  l i k e  t o  r e s p o n d  t o  e a c h  o f  t h e  r e a s o n s  
t h a t  y o u  h a v e  c i t e d  a n d  t o  a t t e m p t  t o  e x p l a i n  c l e a r l y  w h y  w e  
a d o p t e d  t h e  p a y m e n t  s c h e d u l e  a s  p r o v i d e d  i n  t h e  l a n d  s a l e  
c o n t r a c t s  f r o m  t h e  W a s i l l a  W e s t  s a l e .

First, y o u r  r e c o m m e n d a t i o n  is b a s e d  o n  the i n c o r r e c t  p r e m i s e  
that the p a y m e n t  s c h e d u l e  set f o r t h  in the s a l e  c o n t r a c t  
c a u s e s  Mr. *ESS5SS3ESQt u n f a i r  e x p e n s e  o v e r  the 1 0 - y e a r  r e p a y m e n t  
period. In fact, w h e n  the p a y m e n t s  w h i c h  w o u l d  b e  d u e  u n d e r  
a 40-insta.l.linent s c h e d u l e  a r e  p r o p e r l y  c a l c u l a t e d ,  b a s e d  on 
a b a lan ce o f  $ 4 7 , 9 0 0  w i t h  i n t e r e s t  b e g i n n i n g  o n  t h e  d a t e  of 
sale, Mr. w o u l d  pay $ 4 0 7 . 0 0  m o r e  in i n t e r e s t  over
the 1 0 - y e a r  r e p a y m e n t  p e r i o d  than he is r e q u i r e d  to pay 
under the 3 ^ - i n s t a l l m e n t  s c h e d u l e  p r o v i d e d  in the contr act.

/ v.

10-J9LH
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Mr. -uSSsSS^ZIL c a l c u l a t i o n s  w h i c h  r e s u l t  in 4 0 p a y m e n t s  of 
$1,577.50 are e r r o n e o u s .  His c a l c u l a t i o n s  are a p p a r e n t l y  
b a s e d  on i n t e r e s t  b e g i n n i n g  N o v e m b e r  19, 1978, w h i c h  is the 
date that the f i r s t  i n s t a l l m e n t  is due, i n s t e a d  of A u g u s t  
19, 1978, w h i c h  is the d a t e  of s a l e  a n d  the c o n t r a c t  date.
The c o r r e c t  f i g u r e  for 40 equal i n s t a l l m e n t s  w o u l d  be 
$1,601.16 as c o m p a r e d  to 39 p a y m e n t s  of $ 1 , 6 3 1 . 7 6  as r e q u i r e d  
by the contract.

Your l e t t e r  fails to a d d r e s s  t h e  c r i t i c a l  iss ue and p o i n t  of
d i f f e r e n c e  b e t w e e n  the S t a t e  and Mr. The q u e s t i o n
is w h e t h e r  the d a t e  of the s a l e  by a u c t i o n ,  A u g u s t  19, 1978, 
should b e  u s e d  for the p u r p o s e  of c a l c u l a t i n g  the i n t e r e s t  
due on t h e  r e m a i n d e r  of the p u r c h a s e  p r i c e  a f t e r  the b i d  
d e p o s i t  or d o w n  p a y m e n t  is s u b t r a c t e d ,  a n d  for the b e g i n n i n g  
of the 1 0 - y e a r  p e r i o d  for the payment, of the b a l a n c e  due 
p l u s ^ i n t e r e s t .  Mr. c o n t e n d s  t h a t  N o v e m b e r  19,
1978^ o r  the d a t e  on w h i c h  he f i n a l l y  g e t s  a r o u n d  to s i g n i n g  
the c o n t r a c t  s h o u l d  be u s e d  for c a l c u l a t i n g  the i n t e r e s t  and 
the 1 0 - y e a r  r e p a y m e n t  period.

A S  3 3 . 0 5 . 0 6 5  p r o v i d e s  in p e r t i n e n t  part:

T erms o f  C o n t r a c t  of S a l e . (a) The c o n t r a c t  of 
sale for land sola a t  p u b l i c  a u c t i o n  s h a l l  r e q u i r e  
the r e m a i n d e r  of the p u r c h a s e  p r i c e  to be p a i d  in 
mo n t h l y ,  q u a r t e r l y ,  or a n n u a l  i n s t a l l m e n t s  o v e r  a 
p e r i o d  o f  10 years, w i t h  i n t e r e s t  at the : ate of 
n o t  l e s s  t h a n  five p e r  c e n t  a year. I n s t a l l m e n t
p a y m e n t s  p l u s  i n t e r e s t  s h a l l  b e  set on t h e  l e v e l -
p a y m e n t  basis.

We b e l i e v e  t h a t  w e  h a v e  r e a s o n a b l y  c o n s t r u e d  this s t a t u t e  to 
require  p a y m e n t  of the full c o n t r a c t  p r i c e  p l u s  i n t e r e s t  
w i t h i n  10 y e a r s  o f  the d a t e  of s a l e  by a uction, n o t  the d a t e  
on w h i c h  the f o r m a l  land sal e c o n t r a c t  is e x e c ute d.

This s t a t u t e  is s o m e w h a t  a m b i g u o u s ,  and, read alone, c a n  
a r g u a b l y  b e  i n t e r p r e t e d  to p r o v i d e  t h a t  the full p u r c h a s e  
price p l u s  i n t e r e s t  m u s t  be p a i d  in i n s t a l l m e n t s  w i t h i n  a 
10 -year p e r i o d  f r o m  the d a t e  t h a t  the f o r m a l  land s a l e  
c o n t r a c t  is signed, by all p a r t i e s .  H o w e v e r ,  w h e n  r e a d  in 
c o n j u n c t i o n  w i t h  the o t h e r  s t a t u t e s  a p p l i c a b l e  to land sales  
by p u b l i c  auction, the o n l y  r e a s o n a b l e  i n t e r p r e t a t i o n  of A S  
38 . 0 5.065 is t h a t  the land s a l e  c o n t r a c t  m u s t  p r o v i d e  for 
p a y m e n t  in full p l u s  i n t e r e s t  w i t h i n  10 y e a r s  f r o m  the date 
of sale.

In o r d e r  to m e e t  all the s t a t u t o r y  r e q u i r e m e n t s  a p p l i c a b l e  
to sal e by p u b l i c  auction, i n c l u d i n g  p r e - s a l e  a p p r a i s a l  and 
p u b l i c  notice, and to a p p l y  the land d i s c o u n t  p r o g r a m ,  w e
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m u s t  have a d a t e  c e r t a i n  for the sale. (S e e , A S  3 8 . 0 5 . 0 5 0 ;
AS 38.05.058; AS 3 8 . 0 5 . 3 0 5 ;  AS 3 8 . 0 5 . 3 1 0 ;  A S  3 8 . 0 5 . 3 4 5 ) .  Of 
necess i t y ,  w e  use the d a t e  of a u c t i o n  as t h e  d a t e  o f  sale 
for the p u r p o s e  of a p p r a i s a l ,  notice, and d e t e r m i n i n g  
e l i g i b i l i t y  for l a n d  d i s c o u n t s  w h e n  the s a l e  is by p u b l i c  
auction.

It w o u l d  b e  i l l o g i c a l  to use a d i f f e r e n t  d a t e  as t h e  e f f e c­
tive date of the c o n t r a c t  for the p u r p o s e  of c o m p u t i n g  
i n t e r e s t  and d e t e r m i n i n g  a s c h e d u l e  for p a y i n g  the r e m a i n d e r  
of the p u r c h a s e  p r i c e .  A c c o r d i n g l y ,  all o f  t h e  s a l e  c o n­
tracts r e l a t i n g  to the W a s i l l a  W e s t  L a n d  Sale, i n c l u d i n g  the 
one o f f e r e d  to M r p r o v i d e  for an e f f e c t i v e  d a t e  
of A u g u s t  19, 1978, w h i c h  is the d a t e  of t h e  a u c t i o n ,  
a l t h o u g h  m c s t  o f  t h e  c o n t r a c t s  w e r e  n o t  actual).y r e a d y  for 
s i g n a t u r e  u n t i l  a p p r o x i m a t e l y  a m o n t h  a f t e r  t h e  a u c t i o n  
b e c a u s e  it t a k e s  t h a t  long to d e t e r m i n e  e l i g i b i l i t y  for land 
d iscounts. This is a r e a s o n a b l e  way, and a p p a r e n t l y  the 
o n l y  way, to c o n d u c t  a sale b y  a u c t i o n  in o r d e r  to m e e t  all 
of the a p p l i c a b l e  .s t a t u t o r y  r e q u i r e m e n t s  a n d  to a d m i n i s t e r  
the land s a l e  c o n t r a c t s  in a c o n s i s t e n t  m a n n e r .  M o r e o v e r ,  
g i v e n  the f a c t  t h a t  a p u r c h a s e r  at p u b l i c  a u c t i o n  m a y  d e l a y  
s i gni ng the c o n t r a c t  for v a r i o u s  r e a sons, as M r . ^ BBfiSSSg^ 
h as in f a c t  d o n e  in thi s instance, it w o u l d  n o t  m a k e  g o o d  
sense or g o o d  p o l i c y  to do w h a t  M r .- J S 9 H B B 3 &  s u g g e s t s ,  w h i c h  
is to c a l c u l a t e  i n t e r e s t  c h a r g e s  and the 1 0 - y e a r  r e p a y m e n t  
p eriod f r o m  the d a t e  t h a t  the c o n t r a c t  is signed.

It has been t h e  l o n g - s t a n d i n g  p o l i c y  of t h e  S tate, as w e l l  
as s t a n d a r d  c o m m e r c i a l  p actice, to r e q u i r e  p a y m e n t  in 
a d v a n c e  i.e. p a y m e n t  at the b e g i n n i n g  of a p a y m e n t  p e riod.
We could s e t  u p  a p a y m e n t  s c h e d u l e  w h e r e b y  the r e m a i n d e r  due 
plus i n t e r e s t  is p a i d  in a d v a n c e  in 40 e q u a l  i n s t a l l m e n t s  
w i t h i n  10 y e a r s  o f  the date of sale (as r e q u i r e d  b y  AS 
38.05.065) h o w e v e r , su ch a s y s t e m  w o u l d  r e q u i r e  the p u r c h a s e r  
to m a k e  his f i r s t  q u a r t e r l y  p a y m e n t  at the s a m e  t i m e  as the 
initial d e p o s i t  of 10% of the p u r c h a s e  price. W e  d e c i d e d  to 
c o n s t r u e  the d o w n  p a y m e n t  as i n c l u d i n g  the f i r s t  p a y m e n t  in 
order to a v o i d  r e q u i r i n g  the p u r c h a s e r  to pay a d d i t i o n a l  u p­
front money. T h e  o n l y  a l t e r n a t i v e ,  in o r d e r  to a l l o w  the 
p u r c h a s e r  to pay i n  40 i n s t a l l m e n t s  w h i l e  k e e p i n g  the t o tal 
l ength of the p a y m e n t  w i t h i n  the 10 y e a r s  r e q u i r e d  by s t a tute,  
is to a l l o w  p a y m e n t s  in a r r e a r s  i.e. p a y m e n t s  d u e  at the end 
of the d e t e r m i n e d  p a y m e n t  period. This w o u l d  d e v i a t e  f r o m  
l o n g - s t a n d i n g  p r a c t i c e  as w e l l  as s t a n d a r d  c o m m e r c i a l  p r a c t i c e  
Moreover, if the p u r c h a s e r  w e r e  late in m a k i n g  h i s  l a s t  
payment, h e  w o u l d  v i o l a t e  the s t a t u t o r y  r e q u i r e m e n t  t h a t  the 
total p u r c h a s e  p r i c e  p l u £  i n t e r e s t  be p a i d  w i t h i n  10 y ears . 
B ased on t h e  f o r e g o i n g ,  we think it is m o r e  e q u i t a b l e  to 
treat the b i d  d e p o s i t ,  or down payment, w h i c h e v e r  you w a n t  
to call it, as i n c l u d i n g  the first payment. It n e e d s  to be 
e m p h a s i z e d  that u n d e r  this p a y m e n t  s c h e d u l e ,  the p u r c h a s e r  
has s l i g h t l y  h i g h e r  i n s t a l l m e n t  p a y m e n t s  b\’t the p u r c h a s e r  
also saves i n t e r e s t  and t h e r e f o r e  p a y s  les^ o v e r  the 1 0 - y e a r  
p e r i o d .
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In support of y o u r  r e c o m m e n d a t i o n  y o u  s t a t e  t h a t  c o m m e r c i a l  
p r a c t i c e  w o u l d  t r e a t  the bid d e p o s i t  as a d o w n  p a y ment , not 
a first payment. Of c o u r s e  the S t a t e  is n o t  o b l i g a t e d  to 
follow c o m m e r c i a l  p r a c t i c e .  S t a t e  l aw o b v i o u s l y  i m p o s e s  
some r e q u i r e m e n t s  that d i f f e r  f r o m  c o m m e r c i a l  p r a c t i c e .  
F urthe r m o r e ,  no p u r c h a s e r  c a n  r e a s o n a b l y  e x p e c t  t h a t  the 
State w i l l  f o l l o w  c o m m e r c i a l  p r a c t i c e  in all r e s p e c t s .  In 
fact, the c r e d i t  te rms e x t e n d e d ' b y  the S t a t e  on s a l e s  by 
p ublic a u c t i o n  are c o n s i d e r a b l y  m o r e  f a v o r a b l e  to the 
p u r c h a s e r  t h a n  the t e r m s  a v a i l a b l e  f r o m  c o m m e r c i a l  l e n d i n g  
institutions . For example, the i n t e r e s t  f i g u r e  of 6 p e r c e n t  
a p p l i c a b l e  to the W a s i l l a  W e s t  Sale is c o n s i d e r a b l y  lower 
than p r e v a i l i n g  c o m m e r c i a l  rates.

Moreover, I b e l i e v e  t h a t  any i n d i v i d u a l  f a m i l i a r  w i t h  sales 
by a u c t i o n  in the p r i v a t e  s e c t o r  w o u l d  a s s u m e  that the sale 
o ccur s on the day o f  a u c t i o n  and that the i n t e r e s t  and 
payme n t s  w o u l d  be c o m p u t e d  f r o m  t h a t  date. C o m m o n  p r a c t i c e  
and the g e n e r a l  rule  of law a p p l i c a b l e  to sales by a u c t i o n  
is that the s a l e  is c o n s u m m a t e d  w h e n  the a u c t i o n e e r  a c c e p t s  
a hig h b i d  b y  p o u n d i n g  the gavel. 7 Am. Jur. 2d, 23738, 
A u c t i o n s  and A u c t i o n e e r s  19. S t a t e  l a n d  s ales by p u b l i c  
a u c t i o n  a r e  not a n a l o g o u s  to the t y p i c a l  p r i v a t e  s a l e  of 
real e s t a t e  w h e r e b y  the sa le o c c u r s  w h e n  the c o n t r a c t  is 
signed by all p a r t i e s  on the c l o s i n g  d a t e  a f t e r  an e s c r o w  
p erio d d u r i n g  w h i c h  t i t l e  is s e a r c h e d  and f i n a n c i n g  a r r a n g e d  
F o r  this reas on, it does n o t  s e e m  r e a s o n a b l e  for t h e  s u c c e s s  
ful b i d d e r  a t  p u b l i c  a u c t i o n  to a s s u m e  that t h e r e  is no dea l 
u ntil the f o r m a l  c o n v e y a n c e  d o c u m e n t  is e xecuted.

As an a d d i t i o n a l  r e a s o n  for y o u r  r e c o m m e n d a t i o n ,  y o u  s t a t e  
that n o w h e r e  in the s t a t u t e s ,  r e g u l a t i o n s ,  bid d e p o s i t  
receipt, or c o n t r a c t  of sale is it c l e a r l y  s tated th at the 
d e p o s i t  s h a l l  b e  c o n s i d e r e d  a first pa yme n t .  This is true. 
The r e g u l a t i o n s  in e f f e c t  at the time of the W a s i l l a  W e s t  
Sale and the sale d o c u m e n t s  c o u l d  h a v e  m o r e  c l e a r l y  s p e l l e d  
o u t  the fact that the l O y e a r  p a y m e n t  s c h e d u l e  and i n t e r e s t  
would run f r o m  the d a t e  of sale. Howeve r, t h e r e  w a s  no 
s t a t e m e n t  w h i c h  w o u l d  m i s l e a d  a p o t e n t i a l  p u r c h a s e r  into 
thinkin g t h a t  he w o u l d  h a v e  40 i n s t a l l m e n t s  o v e r  ten y ears  
from the d a t e  the f o rmal c o n t r a c t  is e x e c u t e d  in w h i c h  to 
m a k e  full paymen t. M o r e o v e r ,  our new r e g u l a t i o n s  do s p e c i f y  
that i n t e r e s t  is to b e  c o m p u t e d  f r o m  the a u c t i o n  date. (11 
AAC 6 7 . 8 7 7 ( b ) .)

Finally, y o u  c o n t e n d  t h a t  t r e a t i n g  the bid d e p o s i t  as includ 
the firs t p a y m e n t  is i n c o n s i s t e n t  w i t h  11 A A C  54.300 and 
w i t h  the l a n g u a g e  in the bid d e p o s i t  r e c e i p t  and c o n t r a c t  of 
sale, " h e r e  is no c l e a r  i n c o n s i s t e n c y .  You c i t e  l a n g u a g e  
to the e f f e c t  that the r e m a i n d e r  of the p u r c h a s e  p r i c e  is to
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(

be paid in i n s t a l l m e n t s .  The p a y m e n t  p l a n  w h i c h  w e  h a v e  
ad opted r e q u i r e s  p a y m e n t s  of the r e m a i n d e r  o f  the p u r c h a s e  
price, a fter the d o w n  p a y m e n t  is d e d u c t e d ,  in q u a r t e r l y  
installments. This c o n f o r m s  w i t h  the e x p r e s s  l a n g u a g e  y o u  
have cited. T h e r e  is no p r o v i s i o n  in t h e  rules, the bid 
d e p o s i t  r e c e i p t  o r  the c o n t r a c t  of sale w h i c h  w o u l d  p r o h i b i t  
co n s t r u i n g  t h e  d o w n  p a y m e n t  as i n c l u d i n g  the f i r s t  p a y m e n t  
or w h i c h  w o u l d  r e q u i r e  that the p u r c h a s e r  h a v e  40 i n s t a l l­
men t s  and ten y e a r s  f r o m  the date the f o r m a l  c o n t r a c t  is 
signed in w h i c h  to pay the r e m a i n d e r  of the p u r c h a s e  p r i c e  
plus interest.

Hopefully, t h e  f o r e g o i n g  e x p l a n a t i o n  of w h y  w e  a d o p t e d  the 
pa y m e n t  s c h e d u l e  p r o v i d e d  in the sale c o n t r a c t  p r e s e n t e d  to 
M r . is c l e a r  and w i l l  s e r v e  to p e r s u a d e  y o u  that 
our i n t e r p r e t a t i o n  of the s t atute is r e a s o n a b l e ,  is fair to 
the p u r c h a s e r  and doe s not v i o l a t e  any r e a s o n a b l e  e x p e c t a -  
tions'of a p a r t i c i p a n t  in a land sale b y  p u b l i c  auction. As 
I stated in a p r e v i o u s  letter tc Mr. T5EE£5a£grqp r e g a r d i n g  his 
complaint, h i s  i n t e r p r e t a t i o n  of AS 3 8 . 0 5 . 0 6 5  m a y  a r g u a b l y  
be r e a s o n a b l e  b u t  w e  c a n n o t  a d m i n i s t e r  land s a l e s  a c c o r d i n g  
to each i n d i v i d u a l ' s  i n t e r p r e t a t i o n  of an a m b i g u o u s  s t a t u t e  
since to do so w o u l d  g r e a t l y  c o m p l i c a t e  a d m i n i s t r a t i o n .  I 
r e a f f i r m  my e a r l i e r  d e c i s i o n  in this  m a t t e r .

E. L e R e s c h e  
tissioner
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R e :  O m b u d s m a n  C o m p l a i n t  A 7 8 - 1 4 2 0  ( P e n d i n g )

D e a r  C o m m i s s i o n e r  L e R e s c h e :

A f t e r  m u c h  c o n s i d e r a t i o n  a n d  c a l c u l a t i o n ,  t h e  a b o v e ­
c a p t i o n e d  c o m p l a i n t  h a s  b e e n  t h o r o u g h l y  r e v i e w e d  b y  t h i s  
o f f i c e  a n d  w e  a r e  r e q u e s t i n g  r e c o n s i d e r a t i o n  o f  o p i n i o n s  
v o i c e d  b y  y o u  i n  a  l e t t e r  t o  d a t e d
N o v e m b e r  29, 1978. T h i s  c o m p l a i n . . c o n c e r n s  s o m e  o f  t h e  
s a m e  p o i n t s  p r e s e n t e d  t o  y o u  a t  t h a t  t i m e  b y  o u r  c o m p l a i n -

c o m p l a i n e d  t h a t  t h e  f i g u r e s  d e t e r m i n e d  b y  
t h e  D i v i s o n  o f  F o r e s t s ,  L a n d s  a n d  W a t e r  M a n a g e m e n t  w e r e  
i m p r o p e r l y  c a l c u l a t e d ,  c a u s i n g  h i m  u n f a i r  e x p e n s e  d u r i n g  
t h e  t e n  y e a r  r e p a y m e n t  s c h e d u l e  f o r  A D L  2 0 0 8 2 0 .  M r .

b i d  f o r  t h e  p r o p o s e d  p r o p e r t y  a t  t h e  W a s i l l a  W e s t  
l a n d  a u c t i o n  o n  A u g u s t  19, 1978 a n d  w a s  t h e  a p p a r e n t  h i g h  
b i d d e r  w i t h  t h e  t o t a l  b i d  o f  $ 8 1 , 0 0 0  f o r  w h i c h  h e  p a i d  a  
$ 8,100 d e p o s i t .  U p o n  d e t e r m i n a t i o n  t h a t  w a s
e l i g i b l e  f o r  a  $ 2 5 , 0 0 0  d i s c o u n t  o n  t h e  l a n d  t h r o u g h  t h e  
n e w l y - e n a c t e d  r e s i d e n c y  d i s c o u n t  p r o g r a m ,  h i s  p u r c h a s e  p r i c e  
w a s  t h e n  $ 5 6 , 0 0 0 .

4
I n  r e v i e w i n g  s i m i l a r  s a l e s  i n  t h e  p r i v a t e  s e c t o r ,  w e  

c a n  u n d e r s t a n d  w h y  M r . b e l i e v e d  t h e  r e m a i n d e r  o f
p u r c h a s e  p r i c e  t h a t  h e  o w e d  t h e  S t a t e  f o r  t h e  l a n d  w a s  
$ 5 6 , 0 0 0  m i n u s  t h e  d e p o s i t  p a i d  f o r  t h e  l a n d  a t  t h e  t i m e  
o f  t h e  a u c t i o n  ($8,100) o r  $47,^00.

I n  y o u r  l e t t e r  t o  M r . J a ^ j ^ ^ E S a  d a t e d  N o v e m b e r  29,
1978, y o u  s t a t e d :

" I  n o t e  y o u r  i n t e r p r e t a t i o n  o f  t h e  p a y m e n t s  w o u l d  r e s u l t  
o w n  p a y m e n t ,  p l u s  40 e q u a l  q u a r t e r l y  p a y m e n t s  
f t e r ,  b u t  n o  s t a t u t e  r e q u i r e s  t h i s .  O u r  p r a c t i c e  
e n  t o  c o u n t  t h e  d o w n  p a y m e n t  a s  t h e  f i r s t  p a y m e n t  
q u i r e  39 e q u a l  p a y m e n t s  t h e r e a f t e r .  I  t h i n k  t h i s  

a n  u n r e a s o n a b l e  i n t e r p r e t a t i o n  o f  o u r  o b l i g a t i o n

9



under t h e  s t a t u t e ,  a n d  t h e r e f o r e  s e e  n o  r e a s o n  t o  
c hang e d e p a r t m e n t  p o l i c y  e v e n  t h o u g h  t h e r e  is n o  
r eason to q u a r r e l  t h a t  y o u r  i n t e r p r e t a t i o n  is a l s o  
a c o r r e c t  i n t e r p r e t a t i o n  of the s t a t u t e .  W e  c a n n o t
of c o u r s e  a d m i n i s t e r  c o n t r a c t s  a c c o r d i n g  to e a c h  
i n d i v i d u a l ' s  r e a s o n a b l e  i n t e r p r e t a t i o n  o f  t h e  s t a t u t e ,  
wh e r e  m o r e  t h a n  o n e  r e a s o n a b l e  i n t e r p r e t a t i o n  is c o n ­
cei v able, s i n c e  t o  do so w o u l d  r e s u l t  in g r e a t l y  
c o m p l i c a t i n g  t h e  a d m i n i s t r a t o r ' s  b u r d e n .  F o r  t h a t
r e aso n I a f f i r m  D i r e c t o r  S m i t h ' s  c o n t r a c t  to y o u ,
with t h e  e x c e p t i o n  n o t e d  a b o v e . "

We b e l i e v e  y o u  s h o u l d  r e v e r s e  y o u r  p o s i t i o n  f o r  t h e  
following r e a s o n s :

~~ 1) C o m m e r c i a l  p r a c t i c e  w o u l d  t r e a t  t h e  d e p o s i t  as a 
d o w n p a y m e n t .  E v e n  if t h e  d e p o s i t  is c o n s i d e r e d  e a r n e s t  
money, c o m m e r c i a l  p r a c t i c e  is t o  t r e a t  i t  as a d o w n p a y m e n t  
and not a f i r s t  p a y m e n t .

2) N o w h e r e  in t h e  s t a t u t e s ,  r e g u l a t i o n s ,  b i d  d e p o s i t ,  
b i d  d e p o s i t  r e c e i p t ,  o r  c o n t r a c t  of s a l e  is it c l e a r l y  
s t a t e d  t h a t  t h e  d e p o s i t  s h a l l  b e  c o n s i d e r e d  a f i r s t  p a y m e n t .

3) T h e  s t a t u t e  A S  3 8 . 0 5 . 0 5 5  is a m b i g u o u s  as t o  t h e  
tr e a t m e n t  o f  ,the d e p o s i t .  H o w e v e r ,  D e p a r t m e n t a l  r e g u l a t i o n s  
rO \r f-rnaf +-v.o +r>n p e r c e n t  d e p o s i t  a s  a d o w n p a y m e n t .

„ ______ling s t a t e  l a n d  u n d e r  c o n t r a c t  o f
sale s h a l l  b e  r e q u i r e d  to p a y  t h e  p r i n c i p a l  s u m  
r e m a i n i n g  a f t e r  t h e  10 p e r c e n t  d o w n p a y m e n t in 
a n n u a l  i n s t a l l m e n t s  . . . "  ( e m p h a s i s  addecf)

We s e r i o u s l y  q u e s t i o n  an a d m i n i s t r a t i v e  p r a c t i c e  ( t r e a t i n g  
the ten p e r c e n t  as a f i r s t  p a y m e n t )  t h a t  is c l e a r l y  i n c o n s i s t e n t  
w i t h  an A P A  a d o p t e d  r e g u l a t i o n .

4) T r e a t i n g  t h e  d e p o s i t  as a f i r s t  p a y m e n t  r a t h e r  t h a n  
a d o w n p a y m e n t  is i n c o n s i s t e n t  w i t h  t h e  l a n g u a g e  in t h e  b i d  
d e p o s i t  r e c e i p t  a n d  c o n t r a c t  of sale.

The b i d  d e p o s i t  r e c e i p t  c o r r e c t i o n  s t a t e s :
"The c o n t r a c t  o f  s a l e  f or land s o l d  at p u b l i c  a u c t i o n  
r e q u i r e s  t h e  r e m a i n d e r  of the p u r c h a s e  p r i c e  t o  b e  
paid in q u a r t e r l y  i n s t a l l m e n t s  o n  t h e  d a t e s  - p e c i f i e d  
in t h e  c o n t r a c t  o v e r  a p e r i o d  o f  t e n  y e a r s ,  w i t h  
i n t e r e s t  a t  t h e  r a t e  of six p e r c e n t  p e r  y e a r .  I n s t a l l­
ment p a y m e n t s ,  i n c l u d i n g  i n t e r e s t ,  a r e  s et o n  t h e  .level- 
p a y m e n t  b a s i s . "  ( e m p hasis added)
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If the t e n  p e r c e n t  d e p o s i t  is n o t  to b e  t r e a t e d  as a 
d o w n p a y m e n t ,  t h e  w o r d  " r e m a i n d e r "  is m e a n i n g l e s s  a n d  s h o u l d  
n o t  be i n c l u d e d .  Y o u  o n l y  h a v e  a r e m a i n d e r  i f  y o u  s u b t r a c t  
the d o w n p a y m e n t  a n d  it is the r e m a i n d e r  w h i c h  is t o  b e  
p a i d  in q u a r t e r l y  i n s t a l l m e n t s .

The c o n t r a c t  o f  s a l e  s t a t e s :
"the a m o u n t  of $ 8 , 1 0 0 . 0 0  w h i c h  is ten p e r c e n t  (10%) 
of the t o t a l  p r i c e ,  h as b e e n  p a i d  b y  t h e  P u r c h a s e r  o f  
the u n e x e c u t e d  c o n t r a c t .  T h e  b a l a n c e  o f  s a i d  t o t a l  
p r i c e  s h a l l  b e  p a i d  in e q u a l  q u a r t e r l y  i n s t a l l m e n t s  . . . '

(emphasis a d d e d )

...Again, y o u  o n l y  h a v e  a b a l a n c e  i f  y o u  t r e a t  t h e  d e p o s i t  
as a^'downpayment a n d  i t  is t h e  b a l a n c e  t h a t  is p a i d  in e q u a l  
q u a r t e r l y  i n s t a l l m e n t s .

To e x p l a i n ,  t h e  39 p a y m e n t  p l a n  d e v i s e d  b y  t h e  D e p a r t m e n t  
r o u n d s  o u t  t o  q u a r t e r l y  p a y m e n t s  o f  $ 1 , 6 3 1 . 2 2 ,  as p a y m e n t s  
"in a r r e a r s "  ( p a y m e n t s  d u e  at t he end o f  t h e  d e t e r m i n e d  
p a y m e n t  p e r i o d ) .  I n  c o n s i d e r i n g  t h a t  t h e  p a y m e n t  p l a n  t h e  
S t a t e  d e v i s e d  m o r e  c l o s e l y  r e s e m b l e s  t h e  t r a d i t i o n a l  " p a y m e n t  
in a d v a n c e "  ( p a y m e n t  at the b e g i n n i n g  o f  a p a y m e n t  p e r i o d ) ,
Mr. ’E S S S S I u S  w a s  c o r r e c t  in d e t e r m i n i n g  t h a t  h i s  p a y m e n t s ,  
w h e n  f i g u r e d  o v e r  40 e q u a l  p a y m e n t s ,  c o m e  o u t  t o  $ 1 , 5 7 7 . 5 0 .
T h e  d i f f e r e n c e  ( p r e d o m i n a t e l y  in t h e  i n t e r e s t  a c c r u i n g  
o v e r  the s p a n  o f  t h e  c o n t r a c t  life) f i g u r e s  o u t  t o  $ 5 1 7 . 5 8  
o v e r  the n e x t  t e n  y e a r s .  T h i s  $ 5 3 . 7 2  p e r  q u a r t e r  is m o n e y  
the c o m p l a i n a n t  a l l e g e s  h e  w i l l  n o t  b e  a b l e  to u s e - - a n d  it 
is m o n e y  h e  t h i n k s  h e  s h o u l d  n o t  h a v e  t o  pay. W e  a g r e e .
W e  d o  not f e e l  t h e  S t a t e  s h o u l d  a d o p t  h a r s h e r  t e r m s  t h a n  
b a n k s .

R E C O M M E N D A T I O N S :

We r e c o m m e n d  t h e  D e p a r t m e n t  t r e a t  t h e  t e n  p e r c e n t
d e p o s i t  as a d o w n p a y m e n t  and r e c o m p u t e  M r . 3ffiE2SEZ®2S3a».
q u a r t e r l y  p a y m e n t s  to 40 equal p a y m e n t s  b e g i n n i n g  w i t h  the 
N o v e m b e r  p a y m e n t  d u e  l a s t  fall. W e  a l s o  r e c o m m e n d  t h a t  th is 
p b l i c y  c h a n g e  b e  a c c o m p l i s h e d  p r i o r  t o  t h e  n e x t  l a n d  sale.

Thank y o u  f o r  y o u r  time and c o n s i d e r a t i o n  in t h i s  m a t t e r  
Y o u r  e x p e d i e n t  c o n s i d e r a t i o n  w o u l d  b e  a p p r e c i a t e d  in l i g h t  
of the fact t h a t  2 4 r . ^ g ^ S 2 ^ ^  has b e e n  i s s u e d  an u l t i m a t u m
to pay the t w o  b a c k  q u a r t e r l y  p a y m e n t s  d u e  at t h i s  tim e. H e
is w i l l i n g  to d o  so as s o o n  as the a m o u n t  to b e  p a i d  is 
r e s o l v e d .

C A / F F :gpw

F r a n k  F l a v i n  
O m b u d s m a n



Robert I.eResche, Ccrrmissioner 
Department of Natural Resources

□  Pouch WO
Juneau, Alaska 99811 
(907) 465-4970

Tom C o o k ,  D i r e c t o r
D i v i s i o n  o f  M i n e r a l s  a n d  E n e r g y  M a n a g e m e n t

□  P.O. Box 74358
Fairbanks, Alaska 99707
(907) 452-4001

Re: Ombudsman Complaint A78-0899
(Pending)

Dear Mr. LeResche and Mr. Cook:

Copies of our April 16, 1979 letter to Ethel H .  Nelson, Leasing 
Manager, were sent to each of you. The information we presently possess 
indicates that the Division of Minerals and Energy Management will 
continue to require recorded copies of documents under penalty of loss 
of lease. This continues despite our recommendation and despite the 
lack of a new regulation authorizing the practice.

As stated in our letter of April 16/ and in previous correspondence 
in this case and in case A79-0202, 11 AAC 86.130 dees not explicitly 
require copies of recorded documents, but on!y~ copies of the documents 
which were recorded. Given the potential loss of a mining claim for 
failure to provide recorded copies, notice of such potential penalty 
should be provided in the appropriate manner to the affected population.

The sole appropriate method would be the promulgation or amendment 
of a regulation stating that the documents to be provided under 11 AAC 
86.130 must be copies of the documents filed with the recorder's office 
and stamped received with date and time by that office. Neither an 
internal policy nor an item in an informational brochure can satisfy the 
due process requirements that underlie promulgation of regulations in 
the Alaska Administrative Code.

We ask for your response to our recarmendations of

Your responses would be appreciated within 30 days of receipt of this 
letter.

1) Cessation of penalties for non-recorded copies and
2) Promulgation of new regulations requiring 

recorded copies.

Sincerely

Ombudsman

F F /N S B /jm

'



Ms. Paddy Mori arty 

Deputy Ombudsman 
840 K Street, Room 204 
Anchorage, AK 99501

Dear Ms. Mori arty:

Subject: Receipt of UI Benefits While In CETA Training (Ombudsman Complaint i
A79-0113) |

Our regulations regarding the payment of unemployment insurance benefits to 

claimants attending vocational training have been in effect for many years.
These regulations, however, have been interpreted and re-interpreted several 

times over the past couple of years. Mr. B. W. Finley's memo, to which you 
refer, dated June 20, 1978, states the intent of then newly received CETA 
regulations. Our policy pertaining to this subject was clarified in UICL 7-92 
dated July 19, 1978, stating, basically, that CETA claimants would be treated 
no differently than other UI claimants receiving vocational training.

This policy was restated in a rewrite of UICL 7-92 on August 24, 1978, denying 
benefits to any UI claimant receiving a training allowance. On September 15,
1978, an amendment to UICL 7-92 was issued clarifying that only the waiver of 
availability provided in 8 AAC 85.200(b)(4) would not be granted. On April 
25, 1979, a restatement of the above policy was made. Basically, according to 
our regulations, CETA classroom trainees receiving a training allowance cannot 
be granted a waiver of availability and suitable work refusal. They must, 

therefore, meet the same conditions of availability as any other claimant.

For your information I have attached copies of all of the above referenced j
UICL's as well as a copy of 8 AAC 85.200 of our regulations.

If we can be of any further assistance in this matter, please feel free to 
contact us.

Sincerely,

A. G. Zi11ig 
Director, ESD

A T T R C H  M E N T  4 ^ 1
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, Register 65 , April 1978

(E ) a d octo r ’s certificate may be required 
periodically by the d irector o r  his 
representative for extended illness or 
disability.

(d )  Pregnancy is not an “ illness o r  disability”  
as referred to in AS 2 3 .2 0 .3 8 0 (1 ) and treated 
above. (E ff. 1 0 /2 5 /6 8 , Reg. 2 7 ; am 8 /2 0 /7 0 , 
Reg. 35 ; am 8 /1  /7 4 , Reg. 51)

A uthority : A S  23 .20 .0 45  
A S  23 .2 0 .3 8 0

8 A A C  85.200. PAY M E N T OF 
UNEM PLOYM ENT IN SU RAN CE BEN EFITS 
W H ILE ATTEN DIN G A  V O C A T IO N A L
T R A IN IN G  O R  RETRAIN IN G CO U RSE, (a ) 
A n  unem ployed individual w ho has filed a claim 
fo r  benefits may make written application to  the 
d irector for  approval o f  paym ent o f
unem ploym ent insurance benefits during 
attendance at a vocational training o r  retraining 
course. The applicant shall provide the follow ing 

'in form ation :

(1 )  his m ost recent em ployer, his occupation  
with his em ployer, and the reason lie is no

( longer working for him;

(2 )  the nature o f  the training o r  retraining 
course he is attending or plans to attend;

(3 ) tire reason or need for taking this 
training;

(4 )  the name and address o f  the training 
facility providing the training or retraining; and

(5 )  the beginning date o f  the training or 
retraining course, its duration and the num ber o f  
hours per day and week the course is con du cted .

(b )  Approval o f  payment o f  benefits to a 
claimant attending a vocational training or 
retraining course o f  less than six m onths’ 
duration n.ay be granted by the d irector o r  the 
assistant director o f  unem ploym ent insurance or 
his authorized representative if the d irector, the 
assistant d irector or his representative finds that

( I )  reasonable em ploym ent opportunities for 
which the claimant is already fitted by training 
and expcrienec arc minimal and are not likely to 
im prove in the foreseeable future, o r  that the 
claimant is not using his full skill potential and

the training or retraining relates to an 
occupation  which would m ore fully use his 
potential capabilities; and

(2 )  the training or retraining course relates to 
an occupation  for w hich there arc, or  are 
expected  to  b e , reasonable w ork  opportunities; 
and

(3 )  Lhe training or retraining course is offered 
by  a reliable vocational sch ool or educational 
institution; and

(4 )  the claimant is not receiving a training or 
retraining allowance under any public or private 
training or  retraining program ; fo r  the purpose 
o f  this paragraph, “ training allowance”  does not 
include subsistence and transportation 
allowances or veterans* education allowances.

(c )  Approval o f  paym ents t o  a claimant 
attending a vocational training or retraining 
course o f  six or more m onths’ duration may be 
granted by  the director when, in addition to  the 
requirements o f  (b ) o f  this section

(1 )  the claimant 
which he can no 
occu pation ; or

is disabled to a point at 
longer pursue his usual

(2 )  certification for entry into the 
occupation  for wliich the training or retraining is 
being taken is contingent upon com pletion  o f  a 
specific  number o f  hours or m onths; or

8-54
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ALASKA DEPARTMENT OF LABOR
Employment Security Division

P.O.Box 3-9000 Juneau, Alaska 99811

UICL: 7-92

SUBJECT: Receipt of UI Benefits While in CF.A Training

July 19, 1978

PURPOSE: To give guidelines in processing UI claims for claimants who are in
CETA training.

The department issued a memo on June 20, 1978, outlining it's policy regarding 

UI benefits while in CETA training.

Tc further clarify our position on this matter, UI claimants attending CETA 

training must meet the same criteria as other UI claimants attending regular 
training. Each case must be determined on it's own merits.

Local offices will send these claims to the Central Office for adjudication 

in the normal manner.

If you have any questions regarding this UICL, please contact the Supervisor of 
Technical Support.

David L. Gale 

Director

ATTACHMENTS: Memo dated June 20, 1978

DISTRIBUTION: Per UICL Distribution List

RESCISSIONS: None



ATE • 
ALASKA

DEPARTMENT OF LABOR 

Employment Security Division

3: A l l  E m p l o y m e n t  C e n t e r s  &

Pertinent Benefit Sections

FR O M : B. W. Finl
Acting Depu

d a t e - June 20, 1978 

f i l e  N O : AKE (ET1S 12-26)

TELEPHO NE N O :

SU5JSCT: Receipt of UI Benefits While
In CETA Training.

This memo will replace the Director’s memo of February 25, 1975, on the above 
subject. The CETA regulations, Title I Section 95.34 (d), and Title III Section 
97.134 (c), both dealing with training allowances, state that CETA participants 
should be encouraged to apply for and claim unemployment insurance benefits if 
they are not already receiving such benefits.

It is clearly the intenc of the regulations that CETA participants in training 
programs be encouraged to apply for unemployment benefits. CETA trainees will 
be allowed to receive benefits which will be augmented by CETA training allowances 
to bring the total amount received up to the maximum CETA training allowance 
amount. However, if a CETA trainee applies for unemployment insurance after 
training has already been started., no UI will be payable for back weeks. The 
new claim date will remain the date the trainee first contacts our office.
Having already started, training will not be a reason for backdating a claim.

For administrative purposes, this policy will be effective July 3, 1978.



ALASKA DEPARTMENT OF LABOR
Employment Security Division

P.O. Box 3-9000 Juneau, Alaska

UICL 7-92 August 24

SUBJECT: Receipt of UI Benefits While in CETA Training

PURPOSE: To rescind the agency policy for the payment of UI Benefits to

CETA trainees as outlined in UICL 7-92, July 19, 1978;

After researching the payment of UI benefits to trainees receiving 

training allowance it has been determined that the agency cannot pay

benefits to anyone receiving a training allowance.

The Alaska Administrative Code 8AAC 85.200(7) states, "the claimant 

is not receiving a training or retaining allowance under any public 

or private training or retraining program, except that for the purposes 

o f  this section, training allowances shall not include subsistence and 

transportation allowances, nor veterans educational allowances."

In a meeting with Community and Regional Affairs, it was determined that 

CETA allowances are training allowances and therefore no UI benefits 

can be paid.

If you have any questions regarding this UICL please contact the 

Supervisor of the Technical Support Unit.

David L. Gale 

Director

ATTACHMENTS: None

DISTRIBUTION: Per UICL Distribution List 

RESCISSIONS: UICL 7-92, dated July 19, 1978



ALASKA DEPARTMENT OF LABOR
Employment Security Division

Box 3-9000 Juneau, Alaska 99811

UICL 7-92 (Amendment 1) September 15, 1978

SUBJECT: Receipt of UI Benefits While in CETA Training

PURPOSE: To clarify the lication of the Law and Statutes as they pertain

to the receipt oi training allowances and how the UI benefits are 

affected.

UICL 7-92 outlines the agency's policy regarding the receipt of UI benefits 

to claimants who are receiving CETA training allowances. This policy also 

pertains to all training allowances. Under Section 23.30.382 and 8AAC 
85.200, the receipt of training allowances only affects the granting of the 

waiver of availability while attending a training or retraining course. If 
a claimant is attending a training or retraining course and is determined to 

be available under Section 23.20.380(1), the receipt of training allowances 

does not apply and benefits will be allowed.

Under the present circumstances, 8AAC 85.200(b)(4) only applies to the waiver 

of availability while attending school. There is nothing in any other section 
of the Law or the Statutes which allows us to disqualify a claimant from receiving 

benefits if a training allowance is being received. The example under A&A 40 

of the Precedent Manual dealing with training allowances specifically states 
that the claimant was unavailable and therefore does not apply in this instance.

We realize that this does lot reflect the intent of the agency, however, until such 

time as the Law and/or the Statutes are amended we will abide by the above procedures

If you have any questions regarding this LICL, please contact the Supervisor of 

Technical Suppoj^tr)

David L. Gale /

Director, ESI) /

ATTACHMENTS: None

DISTRIBUTION: Per UICL Distribution List

RESCISSIONS: None



ALASKA DEPARTMENT OF LABOR
Employment Security Division

P.O. Box 3-7000 Juneau, Alaska 99811

UICL 7-92 April 25, 1979

SUBJECT: Receipt of UI Benefits While Receiving a Training Allowance

UI claimants who are receiving a training allowance are not automatically 

denied benefits under 8 AAC 85.200(b)4 but, simply, cannot be granted a 

waiver of availability and suitable work refusal. This means that, since 
the waiver does not apply, they must meet the same conditions of availa­

bility as other claimants. • .

Attendance at a training course during the hours normally work e d  in a 

claimants occupation raises a serious question as to his availability 
for work and such cases are adjudicated on that basis.

In some cases, CETA classroom trainees may apply for UI benefits. Since 

the waiver cannot be granted, the question of availability m u s t  be pur­

sued. CETA participants, in committing to an employability plan, virtually 

remove themselves from the labor market during their training and must be 

adjudicated with this in mind.

If you have any questions regarding this UICL, please contact the UI Te c h­

nical Support Unit.

A. G. Zillig ^

Director, ESD

ATTACHMENTS: None

DISTRIBUTION: Per UICL Distribution List

RESCISSIONS: UICL 7-92 dated 8/24/78; UICL 7-92 (Amendment 1) dated 9/15/78
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O m b u d s m a n  C o m p l a i n t s  A79- 0181, 
A 7 9 - 0 1 6 5  and A 7 9 - 0 6 8 8  (Pending)

De a r  Mr. llostacks

The f i r s t c o m p l a i n t  r e f e r e n c e d  a b o v e  w a s  filed in F e b r u a r y  
r w h o  a l l e g e d  that  O c c u p a t i o n a l  L i c e n s i n g  

w as u n f a i r l y  w i t h h o l d i n g  r efund of his c o n t r a c t o r  b o n d  
desp he fact that he had not a c t i v a t e d  his regis t r a t i o n .
Mr. had s u b m i t t e d  a r e q uest  for r e f u n d  w i t h  an
a f f i d a v i t  that h e  h a d  n e v e r  d o n e  b u s i n e s s  as a co ntr a c t o r .  
D e s pite earlier intentions, h e  had n e v e r  o b t a i n e d  a b u s i n e s s  
license.

T he second c o m p l a i n t  was filed by 
alleging that W a g e  a n d  H o u r  had d e l a y e d  u n d u l y  long in 
s atisf y i n g  her w a g e  claim. A 7 9 - 0 6 8 8  is a c o m p l a i n t  w e  have  
o pened a g ainst  O c c u p a t i o n a l  L i c e n s i n g  on the same subject.

I know that you are familiar w i t h  b o t h  cases. O u r  
c o m p l a i n a n t s  h a v e  n o w  b e e n  paid. Lach time the A t t o r n e y  
Genera l's o f f i c e  was c alled in to issue an o p i n i o n  as to the 
p r o p r i e t y  o f  refund o r  r e l e a s e  of b o n d  u n d e r  y o u r  statute.
L a c n  c o m p l a i n a n t  e x p e r i e n c e d  a p r o l o n g e d  d e l a y  w h i l e  a legal 
i n t e r p r e t a t i o n  o r  r e s o l u t i o n  was obtained. W e  feel that both 
compla ints are at least p a r t i a l l y  j u s t i f i e d  d e s p i t e  s t a t u t o r y  
ambiguity. A l t h o u g h  they have now b e e n  r ect ified, the a m b i g u i t y  
r e m a i n s . ; — -—

It is our u n d e r s t a n d i n g  tha£ r e g u l a t i o n s / a r e  b e i n g  
p r o p o s e d  to c l a rify these issues.^— tie-jwould'appreciate a 
copy of these d r afts, as w e l l  as n o t i c e s  for p u b l i c  c o m m e n t  so 
that w e  may a dvise o u r  complainants.

W h i x a  it is h o p e d  that A G  o p i n ions f o r m a l i z e d  into 
regulat ions will p r ovide an i n t e r i m  s o l u t i o n  for t hese  problems, 
w e  are still c o n c e r n e d  w i t h  the w h o l e  q u e s t i o n  of the a d e q u a c y  
of c o n t r a c t o r  bonds, and the i n e qu ity of p r o t e c t i o n  a f f o r d e d  
by c a s h  or TCD in lieu of bond. W e  h o p e  that  the D i v i s i o n

A T T A C M K E / n J T  #



D o n  Hostack 
June 27, 1979 
P a g e  2

w i l l  have c l a r i f y i n g  l e g i s l a t i o n  in troduced and a d v o c a t e  
for its passage. W e  u n d e r s t a n d  that W a g e  and H o u r  is at 
least c o n c e p t u a l l y  b e h i n d  a m e n d m e n t s  to AS 8.18.071 as it 
relates to their a b i l i t y  to s a t i s f y  w a g e  claims.

This o f f ice w o u l d  prefer, however, that l e g i s l a t i o n  
introduced at the r e q u e s t  of O c c u p a t i o n a l  L i c e n s i n g  p r o p o s e  a 
method for p a y m e n t  o f  claims a g a i n s t  c ontra c t o r s  w h i c h  o f f e r s  
an a?.ternative to the b o n d  o r  cash in lieu thereof. It's o u r  
feeling that c u r r e n t  l a w  is perhaps ambiguous, b u t  c e r t a i n l y  
inadequate and u n e q u a l  in d e g r e e  of protection. We r e a l i z e  that 
there m u s t  b e  a b a l a n c e  b e t w e e n  the c o n t r a c t o r ' s  a b i l i t y  to 
o b tai n a bond and the d e g r e e  of p ublic  p r o t e c t i o n  afforded. It 
would seem that this q u e s t i o n  c o u l d  be b y p a s s e d  thr ough c r e a t i o n  
of a new m e t h o d  of pa yment. W e  b e l i e v e  that the L e g i s l a t u r e  
ought to face this q u e s t i o n  square on r a t h e r  than a t t empt 
to p atch a p o l i c y  of q u e s t i o n a b l e  b e n e f i t  to anyone.

We would a p p r e c i a t e  b e i n g  k e p t  informed  of d i s c u s s i o n s  
leading to p r o p o s e d  s t a t u t o r y  changes, and w i l l  hold these 
complaint files o p e n  p e n d i n g  r e s o l u t i o n  of the p r o blems they 
raised.

If we can be of a ssistance , p le ase ask. A l t h o u g h  I 
don't recall p a s t  c o m p l a i n t s  on point, w e  h a v e  r e c e i v e d  
numerous bond c o m p l a i n t s  w h i c h  could add to j u s t i f i c a t i o n  for 
a statutory revision. T h a n k  you for c o n t i n u e d  c o operati on.
Let us k n o w  w h e n  y o u  go b a c k  to w e a r i n g  one hat.

Sincerely,

Fr a n k  Flavin 
O m b u d s m a n

FF/PM:rj

cc: Dale Cheek



D E P A R T M E N T  O F  C O M M E R C E  A N D  E C O N O M I C  D E V E L O P M E N T  
D i v i s i o n  of O c c u p a t i o n a l  L i c e n s i n g  

P o u c h  D, Juneau, AT' 99H11

D R D C E  E O T E L H O
7iAE

P/16/79

'165-2536

P i c h a r d  H. L o n e  /  
C h i e f  Invest! era tor

C u s t o m  C a r p e ntry

S p e c i a l t y  C o n t r a c t o r  Nbr 621

A t t a c h e d  is a c o n y  o f  the c o n t r a c t o r ' s  r e g i s t r a t i o n  file f o r  the 
a b o v e  subject. T h e  applic ant, M r  h a s  and continues to
p ress for r e l e a s e  o f  his c a s h  d e p o s i t  w h i c h  h e  s u b m itt ed in lieu 
of a bond.

If this g e n t l e m e n  has n o t  in fact a c t i v a t e d  the u s e  of his r e g i n t r a t i  
t h e n  it is d o u b t f u l  that the c h a n c e  o f  s u i t  a g ainst hi*? d e p o s i t  could 
arise. E v e n  so, w e  are h o u n d  to f o l l o w  t h e  rules, w h i c h  in this case 
a n n e a r  not clear.

P3ea.se r e view and a d v i s e  w h e t h e r  n o t  the d e p o s i t  n a y  h e  released  
b a s e d  on c u r r e n t  d o c u m e n t a t i o n .  If not, w h a t  do you a d vise?

P o ssibly o n e  a d d i t i o n a l  p i e c e  of d o c u m e n t a t i o n  w o u l d  suffice. T h a t  is 
Mr f f l B M H B  submit a sworn a f f i d a v i t  that h e  has not activated  his 
R e g i s t r a t i o n  and c a n n o t  have a n y  p o s s i b l e  suits  p o n d i n g  a g a inst him 
w h i c h  w o u l d  apply a g a i n s t  his depos i t .  T h i s  c o u l d  be d o n e  b e f o r e  my 
staff in Anchorage.

L a c k i n g  c l a rit y u n d e r  AE 0 0 . 1 0 . 1 1 5  r e g a r d i n g  such instances as this, 
feel T need y o u r  input b e f o r e  I can m a k e  a r e c o m m e n d a t i o n  to the 
director.

Y o u r  a s s i s t a n c e  is a p p rec iated.

A t t a c h m e n t

RHIi

JUNEAU 
UFi'iCE O F  T H E  OMBUDSMAN
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io: T R i c h a r d  H. Long

C hief Investigai!r5r
Division of Occupational L i c e n s i n ^ IL£N0 
Department or Commerce and Economic 

Development

froaa: AVRUM m . g r o s s  
ATTORNEY GENERAL

d a t e - . F e b r u a r y  26, 1979

TELEPHONE N O :
I

SUBJECT:

B y :
Bruce M. BoCelho 

Assistant Attorney General

Custom Carpentry
LICEMSi

This memo is in response to your communication of 
February 16, 1979 regarding the above specialty contractor.

Please be advised that in my opinion an affidavit 
submitted by Mr.jQRpttfe indicating that he has not activated 
his registration would suffice as justification to release 
his cash deposit submitted in lieu of a bond.

t
Should you have any further questions, please do 

not hesitate to contact me.

BMBi^r

L I! "
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SW.

Eric Olson
Assistant Attorney General 

Attorney General's Office 

• : Anchorage

March 5, 1979

iy.ir‘ . . \-v _ . . .. ,
r *v-. Don Hostak, Director : **" * ....  State of Alaska v. Paramount

Division of Occupational Licensing Paint and Decorators, Inc.

Department o f  Commerce and ’ ^ ? . y-.-. v ‘

c P^V(̂  opment , . . - - . j : v ;;; v*V  ■••••*■ -•

r • • • • s 4

• Upon recoirmendation of our attorney, the division is prepared to pay the

* ■y - r-  amount of the judgment 1n the above captioned subject matter from the

proceeds of the cash deposit, provided that an affidavit is submitted to 

this division by Harold Mosher, President of Paramount Paint and Decorators,

’ Inc., indicating that the company is no longer engaged 1n business of
any sort and that the company has not been so engaged since prior to the 

r - ~ -  - - t i m e  Mr. Mosher signed a confession of judgment on behalf of the corporation. -r,-

As a second condition precedent to paying from the^cashJon deposit, I 

i would request that you submit an affidavit of publication that makes
1 "]■ . clear the intent of the State to pay from the proceeds of the deposit

L ij.’.. uni ess any person having a claim to that deposit files a lav/su1t prior

' ‘ • to the specified date o f  the payment which should be fir.ed at a time at

, .„w' least two v;eeks subsequent to the publishing date of the notice, vy

‘ : Should you have any further questions, please do not hesitate to contact

. me.

"1rS>

*V* v-,
DH/kkkl/3

v f 1 ■»*_ . - .. 
V.Vr*V *• •

. • <

• • \ • r r * ...
• '••I, y , —; •

/•' * •  r ■ ir v. t.

v-r- ••-,7 *

.• . . .  . .  • *
*• • -V*--

...
/Vf£;rv. ;lt.. • * — • «

. . . . . .  • -  ( t k  .  '  • * .  t - . y  . . .  • . .  . »  .

‘ . . . . . . .   ̂ ; . . . .  . - . ■, ■ .............
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: • t’J'. * ■ ■  ■ s .• '■ i • - ' r  V.  ' ‘ f f *  • • -*• ' ' - ! '  . ' ‘ I
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§ 08.18.031 A l a s k a  S t a t u t e s  § O8.i8.07j

Sec. 08.18.031. C ertificate o f  registration —  issuance, duration 
renewal. A  certificate o f  registration expires on June 30 o f  each 
following the date o f  issuance or renewal and shall be renewed under 
the same requirements as for an original registration. The commissioner 
shall issue to the applicant a certificate o f registration upon compliance 
with the registration requirements o f  this chapter. (§ 2 ch 100 SLA 19gg. 
am § 1 ch 49 SLA 1972)

'■-i'
Sec. 08.18.041. Registration and renewal fees. The applicant shall 

pay to the commissioner a registration or renewal fee as follows: i
(1) general co n tra cto r ........................... .............................................. $jog J z

(2) specialty c o n tr a c to r .......................................................................  50
(§ 2 ch 100 SLA 1968) '

Sec. 08.18.051. Registered name. Except as provided otherwise by 's 'z-j 
state law, no person who has registered under one name as required by r ‘ 
this chapter may act in the capacity o f  a contractor under any other name <8 -  
unless that name also is registered. All advertising, contracts* 
correspondence, cards, signs, posters, papers and documents prepared 
by a contractor which show his name and address shall show his name 
and address as registered under this chapter. Individual contractors a n d ^ £ §  
partners, associates, agents, salesmen, solicitors, officers and 
employees o f  contractors shall use their true names and addresses a tc^ R  
all times while acting in the capacity o f  a contractor or p e r fo rm in g ^ #  
related activities. (§ 2 ch 100 SLA 1968) ii/Sga

Sec. 08.18.061. Requirem ents o f  political subdivision. A contractor 
who is licensed by the state under this chapter may not be required to
give bond in applying for or holding a license issued by a political
subdivision. (§ 2 ch 100 SLA 1968).

A rticle 2. Bond and Insurance,
Section
101. Insurance required
111. Advertising bond and insurance
115. Return o f  cash deposit

Section
71. Bond required
81. Claims against contractor
91. Cancellation o f  bond

Sec. 08.18.071. B ond required, (a) Each applicant shall, at the time V ; .*’ 
o f  applying for a certificate o f  registration, file with the commissioner 
a surety bond running to the State o f Alaska conditioned upon the f  
applicant’s promise to pay

(1) all taxes and contributions due the state and political subdivisions,
(2) all persons furnishing labor or material or renting or supplying , 

equipment to the applicant, and
(3) all amounts that may be adjudged against him by reason of 

negligent or improper work or breach o f  contract in the conduct o f the ■pre­
contracting business or by reason o f  damage to public facilities '; ,^ '^  
occurring in the course o f  a construction project.



'> 5 08.18.081 B u s i n e s s  a n d  P r o f e s s i o n s  § 08.18.081

. (b) i f  the applicant is a general contractor the amount o f  the bond
V;- . shall be $5,000; if he is a specialty contractor the amount o f the bond

shall be $2,000. In lieu o f  the surety-bond-thfi_applicant may file with 
the commissioner a cash deposit or other neg otiable security acceptable 

’ v  to^ " c o m m i s s i o n e r  0f  commerce, in the amcunt specified for bonds.
■ ylf; (c) Thebond requiredTbythissection remains in effect until cancelled,, 

by action o f the surety, the principal, or the commissioner. No action may 
be commenced upon the bond later than three years after its 

 ̂V  ' ; '  cancellation. (§ 2 ch 100 SLA 1968; am § 1 ch 15 SLA 1977)

1 v -~— £fl,t4f'7n ‘"_am7miment. —  The IS /7  
i f  "?f'in>endment added subsection (c).

Sec. 08.18.081. Claim s against contractor, (a) A person having a 
'  claim agains' a contractor fo r  any o f  tb? items referred to in § 71 o f 

this chapter may, bringjju it upon the bond inJhe superior court o f  the 
‘ '-V-f, judicial district in which the work is done or o f  any judicial district in 

which jurisdiction o f  the contractor may be obtained. A copy o f  the 
f-r*complaint shall be served by registered or certified mail upon the 
» /  commissioner at the time suit is filed and the commissioner shall 

*;} maintain a record, available for public inspection, o f  all suits 
■ ^ v j  commenced. Two additional copies shall be served upon the director o f 

. the division of insurance with the payment o f  $5 to the director taxable
u . 00515 >n the action. This service upon the director shall constitute 

' service on the surety and the director shall transmit the complaint or
»°°py of it to the surety within 72 hours after it has been received. T h e __
surety upon the bond is not liable in an aggregate amount in excess o f 

namedTfn.h~e~bond, but in case claims pending at any one time 
'•foVy **ttidthe amount o f  the bond, the claims shall be satisfied'from  the
-;,v bond in the following order:__

labor, including employee benefits;
taxes and contributions due the state, city and borough, in that

ower;
- - ' /n\
. ' material and equipment;
{  f c'a'ms ôr breach o f  contract;

w  repair of public facilities. -------
a judgment is entered against the cash deposit, the 

commissioner, upon receipt o f  a certified copy o f  a ftnaTjudgment, shall 
S f e  ^dement from the amount o f  the deposit, in accordance with

.^joclties set out in (a) o f  this section. (§ 2 ch 100 SLA 1968; am §-9 
SLA 10741

or amendment. —  The 1974 
n su*)secl'on (a), inserted the 

I™ sentence and inserted "upon 
^ r ' and substituted "d irector

shn l l t r a n sm i t "  for "comm iss ioner sha l l 
t r a n sm i t "  in the present four th sentence.

As the rest o f  the section was not 
a ffected by the amendment, it is not set out.



A l a s k a  S t a t u t e s

Legislative com m ittee rep ort. —  For 
report on ch. 127, SLA 1974 (SCSHB 817 am 
S), see l r|74 H ouse Journal, p. 657.

Article 3. Enforcem ent
Section
121. Suspension and 

registration 
131. Injunction

Section
revocation o f  141. Misdemeanor

151. Legal actions by contractor
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Stale of Alaska
360 " K "  Street, Room 246
AnchorajiB, Alaska S9501

E r i c  Lee, D i r e c t o r
D i v i s i o n  of C o m m u n i t y  and R u r a l  D e v e l o p m e n t  
D e p a r t m e n t  o f  C o m m u n i t y  and R e g i o n a l  A f f a i r s  
B a y v i e w  C o m m e r c i a l  B u i l d i n g  S u i t e  230 
619 W a r e h o u s e  A v e n u e  
A n c h o r a g e ,  A l a s k a  99501

Re: O m b u d s m a n  C o m p l a i n t  7 7 - 1 4 2 1
(Findings)

D e a r  Mr. Lee:

P l e a s e  b e  a d v i s e d  that the a b o v e - n o t e d  c o m p l a i n t  has b e e n  
i n v e s t i g a t e d  a n d  has b e e n  found to be a p a r t i a l l y - j u s t i f i e d  
compla int. H o w e v e r ,  b a s e d  on c o n v e r s a t i o n s  w i t h  my a s s i s t a n t ,
I b e l i e v e  w e  c a n  c o m e  to a m u t u a l  a g r e e m e n t  r e g a r d i n g  f uture 
a c t i o n  in t h i s  case.

The c o m p l a i n t ,  filed by Dr. F r a n k  G o l d  of F a i r b a n k s ,  
a l l e g e d  that y o u r  o f f i c e  i m p r o p e r l y  and u n f a i r l y  p r e v e n t e d  
h i m  from o b t a i n i n g  a c o n t r a c t  to a d m i n i s t e r  the Day C a r e  
A s s i s t a n c e  P r o g r a m  w i t h i n  the area of the F a i r b a n k s  N o r t h  
S t a r  Borough. L e t t e r s  fro m y o u r  o f f i c e  to the B o r o u g h  A s s e m b l y  
and the B o r o u g h  M a y o r  b e c a m e  the b a s i s  u p o n  w h i c h  that g o v e r n­
me n t a l  b o d y  d e t e r m i n e d  not to a w a r d  a s e c o n d  y e a r ' s  d a y  c a r e  
c o n t r a c t  to Dr. Gold.

Dr. G o l d  h a s  c h a r g e d  that action, b a s e d  on e r r o n e o u s  
g r o u n d s  o u t l i n e d  in the letters, w a s  an a b u s i v e  o v e r e x t e n s i o n  
of the S t a t e ' s  a u t h o r i t y  in a d m i n i s t e r i n g  m o n i e s  for the p rogram.

We h a v e  r e v i e w e d  the files, b o t h  in A n c h o r a g e  and F a i r b a n k s ,  
i n t e r v i e w e d  s e v e r a l  a d m i n i s t r a t o r s  of the day c a r e  p r o gr am, 
C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  personnel, F a i r b a n k s  o f f i c i a l s ,  
day ca re a s s i s t a n c e  recip i e n t s ,  a nd of course, Dr. Gold.

As the e n t i r e  c o m p l a i n t  and r e s u l t i n g  s i t u a t i o n  is to be 
c o n s i d e r e d  b y  the B o r o u g h  a s s e m b l y  a g a i n  soon, w e  find it 
ap propriate , and h o p e f u l l y  h e l p f u l  to all p a r t i e s ,  to d e t a i l  
the h i s t o r y  o f  this d a y  care a s s i s t a n c e  a d m i n i s t r a t i o n  in 
Fairbank s; o u r  f i n d i n g s  r e g a r d i n g  the D i v i s i o n  o f  C o m m u n i t y  
and R u r a l  D e v e l o p m e n t ;  and o u r  r e c o m m e n d a t i o n s ,  b a s e d  on 
t h o s e  findings. O u r  intent, by means of the r e c o m m e n d a t i o n s ,  is

A T T A C H ^ £ / u T  i t  7



Er.ic L e e  
O c t o b e r  20, 1977 
P a g e  2

to a f f o r d  an i m p a r t i a l  look at the record, set that p a s t  r e cord 
s t r a i g h t ,  a n d  h o p e f u l l y ,  to s u g g e s t  i m p r o v e m e n t s  for this n e e d e d  
p r o g r a m .

S U M M A R Y  O F  B A C K G R O U N D  R E C O R D

A f t e r  t h e  F a i r b a n k s  B o r o u g h  d e t e r m i n e d  t h e r e  w a s  nee d for 
d a y  c a r e  a s s i s t a n c e ,  as p r o v i d e d  for in A S  4 4 . 4 7 . 2 5 0 ,  the 
B o r o u g h  b e g a n  i m p l e m e n t i n g  its o w n  p r o g r a m  t h r o u g h  funds p r o v i d e d  
b y  the D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  A f f a i r s .

T h e  p r o g r a m  w a s  a d m i n i s t e r e d  d i r e c t l y  b y  the B o r o u g h  t h r o u g h  
t h e  end of 1976. D u e  to a t r a n s f e r  of the C e n t r a l  C h i l d . C a r e  
C o o r d i n a t o r ' s  o f f i c e  f r o m  J u n e a u  to A n c h o r a g e  in the s u m m e r  of 
1976, a t i m e l y  a p p r o v a l  of the FY 1977 Day C a r e  A s s i s t a n c e  g r a n t  
to the F a i r b a n k s  N o r t h  S t a r  B o r o u g h  w a s  not p o s s i b l e  u ntil 
S eptem b e r ,  1976. In a l etter d a t e d  A u g u s t  26, 1976, F. Harvey 
Pitts, the C h i l d  C a r e  C o o r d i n a t o r ,  s t a t e d  he had r e c e i v e d  the 
a p p l i c a t i o n  f o r  t h e  n e x t  y e a r ' s  p r o g r a m  funds. A t  t h a t  time, 
h e  said the p r o p o s a l  "appears in o r d e r  and has my a ppro val", 
b u t  said u n t i l  t h e  final a u t h o r i z a t i o n  came through, h e  w o u l d  
e x t e n d  the F Y  1977 c o n t r a c t  to the end of S e p t e m b e r ,  1976. It • 
is i m p o r t a n t  to n o t e  h e r e  that a copy of that l e t t e r  w a s  sent 
to Dr. F r a n k  Gold, w h o  had p r e v i o u s l y  s igned a c o n t r a c t  w i t h  the 
B o r o u g h  to b e g i n  a d m i n i s t e r i n g  the D a y  C a r e  A s s i s t a n c e  P r o g r a m  
on J u l y  1, 1976. A l t h o u g h  the FY 1977 c o n t r a c t  f r o m  the D e p a r t m e n t  
to the B o r o u g h  w a s  n o t  f i n ally a p p r o v e d  until S e p t e m b e r  24, 1976, 
it w a s  b a c k d a t e d  t o  b e c o m e  e f f e c t i v e  J u l y  1, 1976.

T h e  B o r o u g h ,  S t a t e  a n d  Dr. G o l d ’s files a l l  are in a g r e e m e n t  
t h a t  Dr. G o l d  b e g a n  a d m i n i s t e r i n g  the Day C a r e  A s s i s t a n c e  
p r o g r a m  in J u l y  of 1976. He h a d  not s o l i c i t e d  t h e  c o n t ract, 
b u t  rather, h e  h a d  b e e n  a p p r o a c h e d  and asked b y  b o r o u g h  o f f i c i a l s  
if he w o u l d  b e  i n t e r e s t e d  in a c o n t ract. He w a s  i n t e r e s t e d  and 
s o o n  took  o v e r  full a d m i n i s t r a t i o n  of the program.

R e g a r d i n g  l e g i s l a t i v e  i n t e n t  c o r c e r n i n g  the s t a t u t e  
r e q u i r i n g  the D e p a r t m e n t ' s  p e r m i s s i o n  p r i o r  to s u b c o n t r a c t i n g ,  
the r e c o r d  and y o u r  r e c o l l e c t i o n  of this p r o v i s i o n  i n d i c a t e  
t he i n c l u s i o n  w a s  a i m e d  at rural areas. F a i r b a n k s  is not a 
r ural area, b u t  the l a w  d o e s  not d i s t i n g u i s h  a d i f f e r e n c e ,  
b e t w e e n  u r b a n  a n d  r u r a l  areas, thus l e t t i n g  the F a i r b a n k s  
B o r o u g h  A s s e m b l y  o p t  for s u b c o n t r a c t i n g .

In FY 1977, (contract s i g n e d  in S eptem b e r ,  1976) t here 
w a s  no d i s c u s s i o n  o f  the m e r i t s  of i n - h o u s e  v e r s u s  s u b c o n t r a c t i n g  
t h e  program, nor w a s  there any r e q u e s t  or d e m a n d  for p e r m i s s i o n  
t o  s u b c o n t r a c t .  T h e  r e a d i n g  of the law at the t i m e  a n d  the



i n t e r p r e t a t i o n  u p  u n t i l  this p a s t  M a y  v/as t h a t  " p e r m i s s i o n  
to s u b c o n t r a c t "  m e a n t  t h e  S t a t e  c o u l d  a l l o w  a m u n i c i p a l  
g o v e r n m e n t  to m o v e  the D a y  C a r e  A s s i s t a n c e  P r o g r a m  a d m i n i s t r a­
ti o n  o u t  of its o w n  o f f i c e s  and s u b c o n t r a c t .  T h e  i n v o l v e m e n t  
the S tate h a d  in t h e  a c t u a l  s u b c o n t r a c t o r  c h o i c e  w a s  negligible', 
a t  least a c c o r d i n g  to the B o r o u g h ' s  i n t e r p r e t a t i o n  a n d  the 
1976 exp eri e n c e .

A f t e r  a m o n t h  and a h a l f  of p r o g r a m  a d m i n i s t r a t i o n ,  Dr.
G o l d  found he h a d  m o r e  a p p l i c a n t s  than he had a n t i c i p a t e d  
m o n e y  for the r e s t  o f  h i s  c o n t r a c t  term. P a r t  of th is reason 
w a s  th e x p r e s s e d  d e s i r e  of the S t a t e  t h a t  the p r o g r a m  be 
ad'^ .^sed w i d e l y  in the N o r t h  S t a r  B o r o u g h  area. And, 
e x a m i n a t i o n  of the c o n t r a c t ,  the r e g u l a t i o n  m a n u a l  a n d  the 
s t a t u t e  are in c o n f l i c t  r e g a r d i n g  w h a t  the r e s p o n s i b i l i t y  of 
the a d m i n i s t r a t o r  a c t u a l l y  is in m e e t i n g  the d e m a n d s  o f  all 
those a p p l i c a n t s  t h a t  q u a l i f y  for the a s s i s t a n c e .

Th e  s t a t u t e s  p o t e n t i a l l y  (from AS 4 4 . 4 7 . 2 5 0  t h r o u g h  AS 
44.47.3.0) a l l o w  for the D e p a r t m e n t  to e s t a b l i s h  g u i d e l i n e s  
for p a r e n t  e l i g i b i l i t y ,  p r o v i d e s  for s u b c o n t r a c t i n g  the 
a s s i s t a n c e  p r o g r a m  a d m i n i s t r a t i o n ,  and sets o u t  the p a r e n t  
r e s p o n s i b i l i t y  in f i n d i n g  a l i c e n s e d  day care  f a c i l i t y  for 
his or her child. I t  d o e s  n o t  d i r e c t l y  a d d r e s s  h o w  e l i g i b l e  
f a m i l i e s  are to b e  c u t  f r o m  the program.

T h e  D ay C a r e  A s s i s t a n c e  M a n u al (page 2) states: "It is
n o t  the p u r p o s e  of this p r o g r a m  to p r o v i d e  free d a y  c a r e  to 
all q u a l i f y i n g  for a s s i s t a n c e .  C u r r e n t  f u n d i n g  d o e s  n o t  p e r m i t  
the S t a t e  to s u b s i d i z e  a l l  e l i g i b l e  families; t h e r e f o r e ,  l ower 
i n c o m e  f a m i l i e s  w i l l  be g i v e n  p r i o r i t y . "

T he c o n t r a c t  b e t w e e n  t h e  S t a t e  and the N o r t h  S t a r  B o r o u g h  
as w e l l  as the s u b c o n t r a c t  b e t w e e n  the N o r t h  S t a r  B o r o u g h  and 
Dr. Gold, h o w ever, b o t h  c o n t a i n  the f o l l owing s e c t i o n  (5) as 
p a r t  of A p n e n d i x  A, w h i c h  is to b e  c o n s i d e r e d  a p a r t  of b o t h  
c o n t r a c t u a l  a g r e e m e n t s :

"(5) T h e  c o n t r a c t o r  a g r e e s  to serve all f a m i l i e s  w i t h  
r e a s o n a b l e  a c c e s s  to l i c e n s e d  day care f a c i l i t i e s  w i t h i n  the 
F a i r b a n k s  N o r t h  S t a r  B o r o u g h . "

O b s e r v i n g  t h a t  h e  h a d  r e s e r v e  m o n e y  to fund  A F D C  a n d  W I N  
recipien ts, and in l i g h t  of the a f o r e m e n t i o n e d  c o n f l i c t  in 
i n t e r p r e t a t i o n  l i m i t i n g  s u b s i d i e s  a m o n g s t  e l i g i b l e s ,  Dr. G o l d  
c h o s e  to e x e r c i s e  the f l e x i b i l i t y  c a l l e d  for in the D a y  C a r e  
A s s i s t a n c e  M a n u a l ' s  s t a t e d  p u r p o s e s  and goals o f  the p r o g r a m .  
T h e s e  pu rposes, d i r e c t l y  q u o t e d ,  are:
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"The a c t  g a v e  r e s p o n s i b i l i t y  for a d m i n i s t r a t i o n  of the 
p r o g r a m  to th e D e p a r t m e n t  of Coimmunity and R e g i o n a l  A f f a i r s  
in the h o p e  of e n c o u r a g i n g  local g o v e r n m e n t  p a r t i c i p a t i o n  in 
the d e l i v e r y  of d a y  c a r e  s e r v i c e s . *  The D e p a r t m e n t  w i l l  
c o n t r a c t  w i t h  loca l c o m m u n i t i e s  for d i r e c t  p r o g r a m  a d m i n i s t r a t i o n  
in o r d e r  to a l l o w  as m u c h  local r e s p o n s i b i l i t y  as p o s s i b l e  
w h i l e  a s s u r i n g  the r e q u i r e m e n t s . o f  the law a r e  met."

W h e r e  the law g a v e  the d e p a r t m e n t  r e s p o n s i b i l i t y  for 
a l l o c a t i n g  its a p p r o p r i a t e d  funds, it also a l l o w e d  —  and 
a c t u a l l y  e n c o u r a g e d  w h e r e  a p p l i c a b l e  —  the l o c a l  g o v e r n m e n t s  
to s u b c o n t r a c t  to a l o c a l  a d m i n i s t e r i n g  a g ency. T h e  law (AS 
4 4 . 4 7 . 2 5 0  (b) (2)) r e q u i r e s  C & R A ' s  p e r m i s s i o n  to s u b c o n t r a c t ;  
the m a n u a l  a n d  s u b s e q u e n t  c o n t r a c t s  call for t h a t  p e r m i s i o n  
to b e  in w r i t i n g .

Less t h a n  one m o n t h  a f t e r  the State and B o r o u g h  had 
firmed  up t h e i r  m u t u a l  c o n t r a c t  for F Y  1977 f u n d s  (on S e p t e m b e r  
24, 1976), Dr. G o l d  d e t e r m i n e d  that the c o n t r a c t u a l  a m o u n t  
w o u l d  b e  far s h o r t  o f  t h e  F a i r b a n k s  North S t a r  B o r o u g h ' s  
demand. O n  O c t o b e r  18, 1976, he w r o t e  to P i t t s  r e q u e s t i n g  
an a d d i t i o n a l  $ 7 j ,000 to $ 1 0 0 , 0 0 0  to me et the n eeds p r o j e c t e d  
for the e n t i r e  f i s c a l  year. Pitts r e s p o n d e d  j.n an O c t o b e r  
20, 1976 l e t t e r  t h a t  an a d d i t i o n a l  $22 ,125 w a s  a l l o c a t e d  to 
the F a i r b a n k s  p r o g r a m .  He stated, "The p r o b l e m  is, of 
c o urs e, i n s u f f i c i e n t  f u n d i n g  to a c c o m m o d a t e  a l l  p e r s o n s  > 
e l i g i b l e  for D ay C a r e  A s s i s t a n c e . "  He f u r t h e r  s u g g e s t e d 
t h a t  a m a x i m u m  m o n t h l y  m e a n  s u b s i d y  be e s t a b l i s h e d  as a 
m o n t h l y  ce iling. T h i s  w o u l d  a l l o w  for c o n t i n u e d  fund ing of
A F D C  f a m i l i e s  for the e n t i r e  year. Pitts s t a t e d  t h a t  afte r
t h e  a d d i t i o n a l  O c t o b e r  a l l o c a t i o n ,  th ere v/ould b e  "no more 
a d d i t i o n a l  funds w h i c h  c a n  b e  m a d e  a v a i l a b l e "  to the B o r o u g h  
d u r i n g  f i s c a l  '77. H e  s u g g e s t e d  that to stay w i t h i n  the 
m o n t h l y  c e i l i n g  a l l o c a t i o n s ,  Dr. G o l d  c u r t a i l  a s s i s t a n c e  
b e g i n n i n g  w i t h  t h o s e  r e c i p i e n t s  in the h i g h e r  i n c o m e  groups.

O n  O c t o b e r  26, 1976  (or two days a f t e r  r e c e i v i n g  Pitts'
l e t t e r ) , Dr. G o l d  c o m p u t e d  a m o n t h l y  a v e r a g e  and s e n t  o u t  a
l e t t e r  to s o m e  of the r e c i p i e n t s  that t h e i r  a s s i s t a n c e  w o u l d  
b e  d r o p p e d  N o v e m b e r  1, 1976. C o p i e s  of' this l e t t e r  w e r e  
s e n t  to b o t h  Pit ts a n d  H e l e n  Elevens, the B o r o u g h ' s  T r e a s u r e r .

* T h i s  is c o n s i s t e n t  w i t h  the s t a t u t o r y  p o w e r s  and duties 
of C & R A  "to a d v i s e  a n d  a s s i s t  local g o v e r n m e n t s "  (AS 44.47. 
050 (1); a n d  to s u p e r v i s e ,  monit o r ,  and o t h e r w i s e  h e l p  m a k e  
l o c a l  g o v e r n m e n t s  e l i g i b l e  for State, f e d e r a l  a n d  o t h e r  
g r a n t s .



T h a t  l e t t e r , w h i c h  b e c a m e  the f o r m  for f u t u r e  n o t i f i c a t i o n  
o f  o t h e r  a p p l i c a n t s  w h o  w o u l d  h a v e  to b e  d r o p p e d  to a l l o w  
Dr. G o l d  to s t a y  w i t h i n  his m o n t h l y  m e a n  a v e r a g e s ,  i n c l u d e d  
the f o l l o w i n g  p a r a g r a p h :

"Due to the i n a d e q u a t e  a m o u n t  o f  funds p r o v i d e d  to the 
F a i r b a n k s  N o r t h  S t a r  B o r o u g h  D a y  C a r e  A s s i s t a n c e  P r o g r a m ,  it 
is i m p o s s i b l e  to c o n t i n u e  f u n d i n g  all day c a r e  p a y m e n t s  for 
the e n t i r e  y e a r . "

Pitts' A n c h o r a g e  file shows this copy w i t h  no c o r r e s p o n d i n g  
l e t t e r  e v e n  m e n t i o n i n g — m u c h  less criticiz.ing--the e x p l a n a t i o n  
Dr. G o l d  w a s  u s i n g .

M o r e  l o w  i n c o m e  a p p l i c a n t s  c o n t i n u e d  to a p p l y  f o r  n e w  
Day C a r e  A s s i s t a n c e ,  thus m a n d a t i n g  Dr. Gold t o  r e w o r k  his 
a l l o w a b l e  " e l i g i b l e s "  list to stay w i t h i n  h i s  m o n t h l y  mea n.
In o r d e r  to c o n t i n u e  g i v i n g  p r i o r i t y  to a p p l i c n a t s  w i t h  
l ower i n c o m e s ,  e v e n  .if they w e r e  n e w e r  a p p l i c a n t s  t h a n  some 
o t h e r  h i g h e r  i n c o m e  e l i g i b l e s  s till g e t t i n g  s u b s i d i e s ,  Dr.
G o l d  had to r e v e r t  to c u t t i n g  o f f  n e w  g roups o f  e l i g i b l e s  
w i t h i n  the h i g h e r  i n c o m e  b r a c k e t s .  This  is h i s  u n d e r s t a n d a b l e  
e x p l a n a t i o n  o f  t h e  n e c e s s i t y  of s t a g g e r e d  e l i m i n a t i o n  of 
h i g h e r  i n c o m e  g r o u p  r e c i p i e n t s  as the fiscal y e a r  p r o g r e s s e d .

A d m i t t e d l y ,  the a b o v e  w a s  n o t  his onl y r e a s o n  for 
d e l a y i n g  n o t i f i c a t i o n  of t h o s e  w h o  e v e n t u a l l y  w e r e  c u t  from 
the p r o g r a m  w i t h  o n l y  a few days' notice. Dr. G o l d  o p e r a t e d  
u n d e r  a p p a r e n t l y  a c c e p t a b l e  i n t e r p r e t a t i o n s  o f  the c o n t r a c t u a l  
terms of s e r v i n g  all e l i g i b l e  f a m i l i e s  in the F a i r b a n k s  
B o r o u g h  a r e a  a n d  u n d e r  the e x p r e s s e d  C & R A  d e s i r e  for l o c a l  
flexib i l i t y .  Dr. G o l d  c o n s i d e r e d  this s hort n o t i c e  (which 
c a u s e d  some a d m i t t e d  hardsh i p s )  as s e r v i n g  t h e  c l i e n t  c o m m u n i t y  
u n t i l  he w a s  f o r c e d  to cut t h e m  f r o m  the p r o g r a m .  H i s  
e x p l a n a t i o n  is t h a t  at l e a s t  fo ur F a i r b a n k s  l e g i s l a t o r s  w e r e  
o p e n l y  w o r k i n g  to e x p e d i t e  a s p e e d y  s u p p l e m e n t a l  a l l o c a t i o n  
to the S t a t e w i d e  p r o gram, w i t h  s p e c i a l  a t t e n t i o n  to t h e  
F a i r b a n k s  p l i g h t .

M o r e  m o n e y  f r o m  w i t h i n  C & R A  was f o r t h c o m i n g  on F e b r u a r y  
10, 1977, w h e n  P i t t s  and Dr. Gold d i s c u s s e d  t h e  n e w  a v a i l a b i l i t y  
of $10,054 w h i c h  came from u n s p e n t  day care a s s i s t a n c e  m o n e y  
not u s e d  by a n o t h e r  c o m m u n i t y .  W i t h  the i n i t i a l  $ 1 0 6 , 4 9 5  
c o n t r a c t  m o n i e s ,  the O c t o b e r  $ 2 2,125 m o n i e s  a n d  this n e w  
F e b r u a r y  a l l o c a t i o n  of $18,054, the F a i r b a n k s  N o r t h  S t a r  
B o r o u g h  a l l o c a t i o n  w a s  a total of $146,674. T h i s  f i g u r e  was 
still some $ 5 5 , 0 0 0  s h o r t  of Dr. G o l d ' s  first f o r e c a s t  of the 
F a i r b a n k s  d a y  c a r e  n e e d s  of $ 2 0 0 ,000 in e a r l y  f a l l — a n d  
a b o u t  h a l f  h i s  J a n u a r y ,  1977 f o r e c a s t  to l e g i s l a t o r s  b a s e d  
on i n c r e a s e d  d e m a n d s  for the a s s i s t a n c e  from F a i r b a n k s a n s .



' E r i c  Lee
O c t o b e r  20, 1977
P a g e  6

T h e  a d m i n i s t r a t i o n  of the p r o g r a m  by Dr. G o l d  w a s  of 
n o  s e r i o u s  c o n c e r n  to the D e p a r t m e n t ' s  C h i e f  D a y  C a r e  
C o o r d i n a t o r ,  as is e v i d e n t  in the l e t t e r  P i t t s  s e n t  G o l d  
c o n f i r m i n g  t h e  a b o v e  a d d i t i o n a l  a l locat ion. P itt s, in a 
l e t t e r  d a t e d  F e b r u a r y  18, 1977, stated, "As in t h e  past,
Frank, k e e p  u p  t h e  g o o d  w o r k .  I sti ll p l a n  to s t o p  by 
a n d  v i s i t  w i t h  y o u  as s o o n  as I can find the t i m e  to g e t  
o u t  o f  the o f f i c e . "

F i l e  r e c o r d s  s h o w  t h a t  Dr. G o l d  had i n c u r r e d  n o  m a j o r  
c r i t i c i s m  by t h e  D e p a r t m e n t ,  at l e a s t  through Pitts' 
p r e v i o u s l y  m e n t i o n e d  l e t ter. T h e  fi rst signs of u n r e s t  
d u e  to Dr. G o l d ' s  m a n a g e m e n t  c a n  b e  e v i d e n c e d  in y o u r  trip 
r e p o r t  d a t e d  F e b r u a r y  9, 1977 (which was p r i o r  to P itts'  
a b o v e  c o m m e n t s  o f  g o o d  work.) In t h a t  r e p o r t  w h e r e  y o u  
d e t a i l  d i s c u s s i o n s  w i t h  Dr. Gold, y o u  stated, "It is 
d i f f i c u l t  to g e t  t h e  idea a c r o s s  that this is n o t  a "welfar e" 
type p r o g r a m  w h e r e  e v e r y o n e  w h o  m e e t s  the g u i d e l i n e s  is 
e n t i t l e d  to s e r v i c e  . . .  W e  m u s t  a d d r e s s  this as a 
p o l i t i c a l  issue. I w o u l d  s t r o n g l y  r e c o m m e n d  a g a i n s t  a n y  
s u p p l e m e n t a l  a p p r o p r i a t i o n s  to F a i r b a n k s  or o t h e r  c o m m u n i t i e s .
In m y  o p i n i o n ,  a s u p p l e m e n t a l  w o u 1d  be r e w a r d i n g  p o o r  p l a n n i n g ,  
a n d  m i s m a n a g e m e n t  and p e n a l i s i n g  t h o s e  c o m m u n i t i e s  w h o  h a v e  
c o n d u c t e d  a r e s p o n s i b l e  p r o g r a m .  T h e y  w a n t e d  f l e x i b i l i t y  
and a u t h o r i t y  b u t  a r e  q u i c k  to s hi rk r e s p o n s i b i l i t y  for 
p r o b l e m s  c r e a t e d  . . .  W e  n e e d  to w o r k  m o r e  c l o s e l y  w i t h  the 
g r a n t e e  c o m m u n i t i e s  in p r e p a r a t i o n  of the FY '78 p r o g r a m  to 
a v o i d  a r e p e a t  o f  t h i s  y e a r s  px'oblems."

I r o n i c a l l y ,  i t  is a b o u t  this time w h e n  Dr. G o l d  a n d  
o t h e r  day  c a r e  a d m i n i s t r a t o r s  S t a t e w i d e  b e g a n  to a d d r e s s  
this f u n d i n g  s u p p l y  as a p o l i t i c a l  issue also. T h e y  b e g a n  
i n t e n s e  l o b b y i n g  w i t h  t h e i r  r e s p e c t i v e  l e g i s l a t o r s  for m o r e  
f unds to l a s t  t h e  F Y  '77 year. A n d  since Pitts' l e t t e r  
f o l l o w e d  y o u r  r e p o r t  to C o m m i s s i o n e r  M c A n e r n e y  (with n o  
s u b s e q u e n t  c o m m e n t  to Dr. G o l d ) , w e  c a n n o t  a s s u m e  h e  w a s  
p l a c e d  on a n y  n o t i c e  for r e c t i f y i n g  any m a j o r  o r  m i n o r  
c o n c e r n s  y o u  e x p r e s s e d .

S h o r t l y  a f t e r  this p u b l i c  testi m o n y  b e f o r e  the l e g i s l a t u r e ,  
a p p a r e n t  c o n f l i c t s  a r o s e  b e t w e e n  the day c a r e  a d m i n i s t r a t o r  
(Dr. Gold) a n d  t h e  D e p a r t m e n t .  A f t e r  one v i s i t  by the 
D e p a r t m e n t ' s  f i e l d  o f f i c e r  (Jan Brewer) on M a r c h  30th, 
s e v e r a l  e r r o r s  ( a c c o r d i n g  to B r e w e r ' s  March 31st f i e l d  report) 
v/ere n oted in the a d m i n i s t r a t o r ' s  o perati ons. S i n c e  Dr.
G o l d  h a d  j u s t  h i r e d  a n e w  p r o g r a m  a d m i n i s t r a t o r ,  B r e w e r  
r e c o m m e n d e d  t h a t  a s u b s e q u e n t  v i s i t  to the F a i r b a n k s  o f f i c e  
t a k e  p l a c e  w i t h i n  a m o n t h  to b e t t e r  r e v i e w  all the files
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a f t e r  the n e w  p r o g r a m  p e r s o n  was m o r e  f a m i l i a r  w i t h  the job 
a n d  files.

B r e w e r  r e t u r n e d  to the F a i r b a n k s  o f f i c e  on A p r i l  11, 12 
a n d  13, at w h i c h  t i m e  r e l a t i o n s  b e t w e e n  the lo cal a d m i n i s t r a­
to r  a n d  the a g e n c y  l e t e r i o r i a t e d  s i g n i f i c a n t l y .  Dr. Gold, 
w h o  a dmits h e  w a s  m a d e  a w a r e  of the i m p e n d i n g  v i s i t  by 
B r e w e r ,  w a s  r e l u c t a n t  to a l l o w  h e r  a c c e s s  to a n y  files, 
e x c e p t  the t e r m i n a t e d  ones, u ntil his p r o g r a m  a s s i s t a n t  
r e t u r n e d  to w o r k .  lie h a d  s a i d  his a s s i s t a n t  w a s  o u t  sick 
a n d  B r e w e r  r e v i e w e d  o n l y  the c l o s e d  files. T h e  next  day,
(April 12) the a s s i s t a n t  w a s  still o u t  sick a n d  B r e w e r  was 
d e n i e d  a c c e s s  to the files. She had r e m inded Dr. G o l d  of 
A r t i c l e  VII in h i s  c o n t r a c t  w i t h  the B o r o u g h  t h a t  m a n d a t e d  
t h e  files b e  o p e n  to the D e p a r t m e n t  d u r i n g  r e g u l a r  b u s i n e s s  
h o u r s .  W h e t h e r  Dr. G o l d  o p e n e d  his files to h e r  o n  the 
f o l l o w i n g  d a y  (April 13) d u e  to the fact his a s s i s t a n t  had 
r e t u r n e d  to w o r k  o r  b e c a u s e  B o r o u g h  T r e a s u r e r  H e l e n  B l e v i n s  
h a d  c a l l e d  h i m  (at B r e w e r ' s  request) to m a n d a t e  Dr. G o l d  
o p e n  the files (or a c o m b i n a t i o n  of both) is a m a t t e r  of 
i n t e r p r e t a t i o n .  In any event, the files r e v e a l e d  some a u d i t  
e x c e p t i o n s .

Of the $ 3 , 0 6 8  in a u d i t a b l e  e x c e p t i o n s  w h i c h  B r e w e r  
r e p o r t e d . o n  r e t u r n  f r o m  h e r  A p r i l  visit, $822 w e r e  c a n c e l l e d  
b y  the D e p a r t m e n t  w h e n  a d e q u a t e  b a c k - u p  p a p e r w o r k  was p r o v ided. 
O f  the r e m a i n i n g  e x c e p t i o n s ,  it is u n c l e a r  w h e r e  the r e s p o n s i - ' 
b i l i t y  falls in r e g a r d s  to the e r r o r s  as the B o r o u g h  p a i d  at 
least p o r t i o n s  o f  t hose e x c e p t i o n s .  A c c o r d i n g  to B o r o u g h  
A d m i n i s t r a t o r  Ron G a r z i n i  a n d  Dr. Gold, s e v e r a l  of the 
e x c e p t i o n s  w e r e  b a s e d  o n  m i s c a l c u l a t i o n s  m a d e  w h i l e  the 
B o r o u g h  still a d m i n i s t e r e d  the p r o g r a m  in-house. Dr. G o l d  
h a s  st ated he h a s  n o t  p a i d  any of those audit e x c e p t i o n s  in 
q u e s t i o n .

S h o r t l y  a f t e r  the A p r i l  s t a f f  visit, Dr. G o l d  r e c e i v e d  
a co py of a l e t t e r  w r i t t e n  b y  Pi tts to B l e v i n s  in w h i c h  he 
o u t l i n e d  the d i s a l l o w e d  a u d i t  e x c e p t i o n s  and d e t a i l e d  the 
p r o b l e m  r e g a r d i n g  a c c e s s  to the files.. T h e  l e t t e r  did not 
o u t l i n e  a c t i o n s  w h i c h  P i t t s  t h o u g h t  w e r e  m a n d a t o r y  to i n s u r e  
c o n t i n u a t i o n  of t h e  p r o g r a m  w i t h  Dr. Gold nor d i d  P i t t s  
n o t i f y  D r . G o l d  o f  the s e v e r i t y  of the actio ns in r e g a r d  to 
d e n y i n g  a c c e s s  to the files. We r e f e r  here to the D e p a r t m e n t ' s  
D a y  C a r e  A s s i s t a n c e  A p p l i c a t i o n  Manual; Page 19, A r t i c l e  5 
of the D e p a r t m e n t ' s  r e s p o n s i b i l i t i e s  in this p r o g r a m :

"5. W h e n  the D i r e c t o r  finds that the local a g e n c y  :i.s 
n o t  in c o m p l i a n c e  w i t h  the w o r k  p r o g r a m  and c o n t r a c t ,  he 
s h a l l  n o t i f y  the a g e n c y  of t he p r o b l e m  and the r e q u i r e m e n t  > 
for c o m p l i a n c e .  If a f t e r  a r e a s o n a b l e  period s a t i s f a c t o r y



a d j u s t m e n t s  a r e  n o t  made, he s h a l l  n o t i f y  the a g e n c y  t h a t  
f u r t h e r  p a y m e n t s  w i l l  b e  w i t h h e l d  u n t i l  the d e f i c i e n c i e s  
are c o r r e c t e d . "

Pitts' A p r i l  19 l e t t e r  to Blevi n s ,  however, p r o m p t e d  
D r -. G o l d  to f i r e  o f f  a r a t h e r  i n f l a m m a t o r y  l e t t e r  to C o m m i s s i o n e r  
M c A n e r n y  a s k i n g  t h a t  P i t t s  a p o l o g i z e  for the letter, a n d  for 
Pitts' f a i l u r e  to t a l k  w i t h  Dr. G o l d  b e f o r e  c o n c l u d i n g  Dr.
G o l d  w a s  in t h e  w r o n g .  Dr. G o l d  r e c a l l s  h a n d - d e l i v e r i n g  the 
l e t t e r  to the C o m m i s s i o n e r  o n  A p r i l  26.

Dr. G o l d  r e c e i v e d  no r e s p o n s e  f r o m  the C o m m i s s i o n e r ,  n o r  
did he r e c e i v e  a n y  l e t t e r  f r o m  Pitts. However, the A n c h o r a g e  
file s h o w s  a n  i n t e r e s t i n g  (however irrelevant) m e m o  f r o m  
P itts w h i c h  c a r r i e s  a d a t e  of A p r i l  27. It c o n c e r n s  a p r o p o s a l  
by Dr. G o l d  for a d r u g  a b u s e  g r a n t  he a p p l i e d  for in a n o t h e r  
d e p a r t m e n t — t h e  D r u g  A b u s e  O f fice.  T h e  m e m o  w a s  i n i t i a l l y  
w r i t t e n  b y  P i t t s  o n  n o n - o r d i n a r y  s t a t i o n e r y  a nd the copy 
in the A n c h o r a g e  f i l e  w e  copied, show s a s t a m p  as h a v i n g  
b e e n  r e c e i v e d  b y  the D r u g  A b u s e  O f f i c e  on M a y  16, 1977. T h e  
m e m o  w a s  w r i t t e n  to M c A n e r n e y ,  b u t  the o n l y  p a r a g r a p h  to 
m e n t i o n  Pitts' i n v o l v e m e n t  w i t h  Dr. G o l d  in the d a y  c a r e  
c o n t r a c t  e x p e r i e n c e  v a g u e l y  q u e s t i o n s  Dr. G o l d ' s  m a n a g e m e n t  
of the d a y  c a r e  p r o g r a m  a n d  Dr. G o l d ' s  refusal to a l l o w  
B r e w e r  a c c e s s  to t h e  files. T h e  last p a r a g r a p h  r e c o m m e n d s  
t he f o l l o w i n g :

"I r e c o m m e n d  t h a t  t h e  A - 9 5  G r a n t  R e q u e s t  r e f e r e n c e d  a b o v e  
be d e n i e d  a n d  t h a t  a s e a r c h  b e  u n d e r t a k e n  for a m o r e  s u i t a b l e  
D r u g  A b u s e  P r o g r a m  A d m i n i s t r a t o r . "

D u r i n g  t h e  s a m e  t i m e  Dr. G o l d  w a s  t e s t i f y i n g  a g a i n s t  
C & R A  d a y  c a r e  p r o p o s a l s  in f r o n t  o f  l e g i s l a t i v e  coinmit:tees, 
the D e p a r t m e n t  b e g a n  c o l l e c t i n g  a v a r i e t y  of p a p e r w o r k  
r e g a r d i n g  Dr. G o l d ' s  o t h e r  i n v o l v e m e n t s .

For e x a m p l e ,  in the A n c h o r a g e  day care a s s i s t a n c e  file 
o n  the F a i r b a n k s  p r o g r a m ,  there are some 61 d i f f e r e n t  
d o c u m e n t s  (at l e a s t  as r e c o r d e d  in S e p t e m b e r  by my a s s i s t a n t ,  
C a t h y  A l l e n ) . O f  t h o s e  61, 31 d o c u m e n t s  deal w i t h  s u b j e c t s  
o t h e r  than the d a y  c a r e  p r o g r a m .  A large p o r t i o n  d e t a i l  
p r o b l e m s  a n d  c r i t i c i s m s  o t h e r  p e o p l e  h a d  w i t h  Dr, G o l d ' s  
p r o p o s e d  m e n t a l  h e a l t h  clinic. E i g h t  o t h e r  p i e c e s  o f  p a p e r  
d e a l t  w i t h  B o r o u g h  z o n i n g  p r o b l e m s — some d a t i n g  b a c k  two y e a r s .

B a r b a r a  M o r s e ,  a D e p a r t m e n t a l  e m p l o y e e  d i r e c t l y  u n d e r  
y o u r  s u p e r v i s i o n ,  w a s  a l s o  r e c e i v i n g  d a y  care  a s s i s t a n c e  '* 
t h r o u g h  Dr. G o l d ' s  a d m i n i s t r a t i o n .  She had r e c o r d e d  p r o b l e m s  . 
w i t h  Dr. G o l d ' s  a d m i n i s t r a t i o n  of the p r o g r a m  as he h a d  
r e q u i r e d  m o r e  b a c k - u p  p a p e r w o r k  in o r d e r  to a d j u s t  the le vel
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of h e r  .income to w h a t  she t h o u g h t  w a s  a p p r o p r i a t e .  T h e  p r o b l e m s  
w i t h  h e r  i n d i v i d u a l  s u b s i d i e s  w e r e  not m a j o r  ones, b u t  it d o e s  
c l o u d  any i n v o l v e m e n t  she m i g h t  h a v e  had in d i s c r e d i t i n g  Dr. 
G o l d ' s  a d m i n i s t r a t i o n  of t h e  p r o g r a m .  B o r o u g h  o f f i c i a l s  
h a v e  r e p o r t e d  s h e  i n q u i r e d  a b o u t  s e v e r a l  d i f f e r e n t  p r o b l e m  
areas, i n c l u d i n g  w h e t h e r  o r  n o t  p r o p e r  a d v e r t i s e m e n t  h a d  
p r e c e d e d  the r e q u e s t  for n e w  b i d d e r s .  In the m e a n t i m e ,  J o h n  
S w a n  h a d  a l s o  b e e n  i n t e r e s t e d  as a p o t e n t i a l  a d m i n i s t r a t o r  
a n d  M o r s e  h a d  b e e n  w o r k i n g  to i n t e r e s t  S w a n  in the d a y  ca re 
p r o g r a m  a d m i n i s t r a t i o n .  He h a d  b e e n  r u n n i n g  a d a y  c a r e  
f a c i l i t y  w h e r e  M o r s e  h a d  t a k e n  h e r  child. W h e n  y o u  t r a v e l e d  
to F a i r b a n k s  f o r  y o u r  M a y  19 m e e t i n g  w i t h  Blevins, M o r s e  
w a s  in a t t e n d a n c e .

T h a t  s a m e  t r i p  r e p o r t  i n c l u d e s  the f o l l o w i n g  s t a t e m e n t :
"it w a s  the b o r o u g h ' s  r e s p o n s i b i l i t y  to m o n i t o r  the a c t i v i t i e s  
of their s u b c o n t r a c t o r . "  Y o u  a l s o  stated, " that w e  w o u l d  
b e  very r e l u c t a n t  to a p p r o v e  a s u b c o n t r a c t  w i t h  Dr. G o l d  for 
next year, a n d  r e c o m m e n d e d  t h a t  t h e y  h e a r t i l y  c o n s i d e r  o p e r a­
ting the p r o g r a m  i n - h o u s e  n e x t  y e a r . "

R e g a r d i n g  B r e w e r ' s  f i e l d  r e p o r t  from'- the n e x t  d e p a r t m e n t a l  
trip on M a y  31, s h e  r e f l e c t e d  a m u c h  b r i g h t e r  p i c t u r e  of Dr. 
G o ld' s o p e r a t i o n  of the progr a m .  A l t h o u g h  s h e  d e t a i l s  one 
case w h e r e  a f a m i l y  h a d  to h a v e  its p a y m e n t s  t e r m i n a t e d  and 
the n o t i c e  w a s  s o m e w h a t  s h o r t  and i n d i r e c t  (the d a y  c a r e  
c e n t e r  w a s  i n f o r m e d ) , the i n c i d e n t  p r o m p t e d  h e r  r e c o m m e n d a t i o n  
that a form a n d  s t a n d a r d  t e r m i n a t i o n  n o t i c e  b e  w o r k e d  out.

T h i s  B r e w e r  r e p o r t  a p p e a r s  to c o n t a i n  o t h e r  u n f a v o r a b l e  
i m p r e s s i o n s  c o n c e r n i n g  Dr. Gol d, b u t  no e x a m p l e s  w e r e  
provided; t h e y  w e r e  r e q u e s t e d  for the future. B r e w e r ' s  
r e p o r t  s t ate s o f  Dr. G o l d ' s  a d m i n i s t r a t i o n  o f . t h e  p r o g r a m  
that a p p l i c a t i o n s  w e r e  n o w  c o m p l e t e ;  the b a c k - u p  d a t a  w a s  
in p l a c e  a n d  no o t h e r  c l o s e  m o n i t o r i n g  w o u l d  b e  r e q u i r e d  b e f o r e  
t h e  " c o n t r a c t s  a r e  r e a d y  for r e n e w a l . "

In the " E f f e c t i v e n e s s  o f  P r o g r a m  In M e e t i n g  G o a l s , "
Brewer, w r o t e , "The p r o g r a m ' s  e f f e c t i v e n e s s  a p p a r e n t l y  has 
i m p r o v e d  s i n c e  the last visit. A p p l i c a n t s  are n o w  m o r e  
c a r e f u l l y  s c r e e n e d  and c l i e n t s  a r e  not b e i n g  a s s i s t e d  at 
c o r r e c t  p e r c e n t a g e s  for t h e i r  i n c o m e  group."

T o  m a i n t a i n  a p r o p e r  p e r s p e c t i v e ,  w e  s h o u l d  p o i n t  out 
that the A p r i l  f i e l d  t r i p  r e p o r t  w i t h  the same e v a l u a t i o n  forms, 
d e t a i l e d  s e v e r a l  p r o b l e m  areas: a u d i t  e x c e p t i o n s ,  r e f u s a l  to
a l l o w  a c c e s s  to all the files, files w e r e  i n c o m p l e t e ,  etc. To 
a d e q u a t e l y  i n s u r e  w e  d o n ' t  o v e r l o o k  that report, w e  h a v e  a l s o  
i n c l u d e d  a c o p y  of it as an a t t a c h m e n t .  T h e  p o i n t  is that

t



w i t h  t h e  p r i o r  r e p o r t  o r  w i t h o u t  it, Dr. G o l d ' s  a d m i n i s t r a t i o n  
o f  t h e  p r o g r a m  as is r e f l e c t e d  b y  Bre wer, c e r t a i n l y  improved.

T h e r e  are two f i n a l  l e t t e r s  (one J u n e  24 a n d  a s e c o n d  d a t e d  
J u l y  25) w h i c h  c u l m i n a t e d  in the B o r o u g h ' s  a c t i o n  o f  n o t  
a w a r d i n g  a c o n t r a c t  r e n e w a l  to Dr. Gold.

O n  J u n e  24, y o u  r e s p o n d e d  to a J u n e  22 l e t t e r  f r o m  F a i r b a n k s  
M a y o r  J o h n  C a r l s o n  w h i c h  i n d i c a t e d  the B o r o u g h ' s  i n t e n t  to 
a p p l y  for d a y  c a r e  funds for f i s c a l  1978. T h i s  l e t t e r  i n c l u d e s  
t h e  f o l l o w i n g  p a r a g r a p h :

" A las ka S t a t e  L a w  (AS 44.47.250) a l l o w s  t h e  b o r o u g h  to 
s u b c o n t r a c t  its o b l i g a t i o n s  cmjly w i t h  the c o n s e n t  o f  the 
D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s .  T h e  D e p a r t m e n t  
i n  e x a m i n i n g  a n d  e v a l u a t i n g  the a p p r o p r i a t e n e s s  of t h e  g r a n t  
a p p l i c a t i o n ,  m u s t  w e i g h  the c o m m i t m e n t ,  the p l a n  a n d  c a p a b i l i t i e s  
o f  the B o r o u g h  in a d m i n i s t e r i n g  the p r o g r a m . "

It a l s o  states:

\
" U nle ss the b o r o u g h  c a n  p r e s e n t  e v i d e n c e  t o  i n d i c a t e  and 

g u a r a n t e e  a s i g n i f i c a n t  c h a n g e  in the p r o g r a m  m a n a g e m e n t  by 
Dr. G o l d  t h a t  w i l l  a s s u r e  a p r o p e r  level of p e r f o r m a n c e ,  the 
D e p a r t m e n t  w i l l not g r a n t  a p p r o v a l  to the B o r o u g h  to s u b c o n t r a c t .

P r i o r  to this l e t t e r ' s  a r r i v a l  on M a y o r  C a r l s o n’s desk, the 
b o r o u g h  had i n f o r m e d  Dr. G o l d  t h a t  he w a s  the o n l y  a g e n c y  t h a t  
r e s p o n d e d  to the B o r o u g h ' s  r e q u e s t  for b i d d e r s .  He w a s  told 
t h a t  h e  w o u l d  r e c e i v e  the c o n t r a c t  t h o u g h  no o f f i c i a l  p a p e r w o r k  
h a d  b e e n  signed. T h e  m a y o r  the n i n f o r m e d  Dr. G o l d  of the 
D e p a r t m e n t ' s  letter.

Dr. G o l d  t o o k  g r e a t  e x c e p t i o n  to y o u r  l e t t e r  in p u b l i c  
t e s t i m o n y .  T h e  B o r o u g h  o p t e d  to o p e r a t e  t h e  p r o g r a m  i n - h o u s e  
u n t i l  it c o u l d  g a t h e r  m o r e  i n f o r m a t i o n  a b o u t  t h e  e n t i r e  m a t t e r  ' 
a n d  seek  p r o p o s a l s  f r o m  o t h e r s  w h o  m i g h t  a l s o  w i s h  to a d m i n i s t e r  
t h e  prog ram. G a r z i n i ,  in p u b l i c  t e s t i m o n y  s a i d  h a d  t h e r e  b e e n  
n o  l e t t e r  f r o m  C & R A  t h r e a t e n i n g  a d i s c o n t i n u a t i o n  o f  the d a y  
c a r e  a s s i s t a n c e  f u n d i n g  w i t h  Dr. Gold, he w o u l d  h a v e  had l i t t l e  
o b j e c t i o n  to the B o r o u g h ' s  r e n e w a l  of the c o n t r a c t  w i t h  Dr. Gold.

In a J u l y  25 l e t t e r  f r o m  y o u r  office, y o u  f u r t h e r  o u t l i n e  
o t h e r  p r o b l e m s  w i t h  Dr. G o l d ' s  p a s t  a d m i n i s t r a t i o n  o f  the 
p r o g r a m  and o f f e r  the  f o l l o w i n g :

" S u b s e q u e n t  to o u r  i n i t i a l  rejec t i o n ,  t h e  D e p a r t m e n t ' h a s  
b e c o m e  a w a r e  of m a n y  o t h e r  c i r c u m s t a n c e s  r e l a t e d  to Dr. G o l d  
a n d  his o t h e r  b u s i n e s s  a c t i v i t i e s ,  c o n t r a c t s  a n d  z o n i n g

CUM
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p r o b l e m s  w h i c h  w o u l d  p r e c l u d e  Dr. G o l d  f r o m  b e i n g  a c c e p t a b l e  
as the a d m i n i s t r a t o r  of this p r o g r a m  u n d e r  any c o n d i t i o n s . "

S i n c e  t h a t  s e c o n d  letter, the b o r o u g h  has r e q u e s t e d  
a n d  a c c e p t e d  a p p l i c a t i o n s  f r o m  s i x  s o u rc es. T h e s e  a p p l i c a n t s  
all p r e s e n t e d  p r o p o s a l s  for the d a y  c a r e  p r o g r a m ' s  a d m i n i s t r a­
tio n  b a s e d  o n  n e w  p r o p o s a l  g u i d e l i n e s  t h a t  w e  feel y o u r  a g e n c y  
p r o p e r l y  a s s i s t e d  in d e v e l o p i n g .  C e r t a i n l y ,  w i t h  t h i s  r e l a t i v e l y  
n e w  p r o g r a m ,  g u i d e l i n e s  f o r  those w h o  m i g h t  a d m i n i s t e r  the 
p r o g r a m  w o u l d  b e  h a r d  to d e v e l o p  b a s e d  on no p r i o r  ex peri e n c e .  
Also, s i n c e  y o u r  o f f i c e  has noted p r o b l e m  a r e a s — n o t  o n l y  in 
F a i r b a n k s  b u t  S t a t e w i d e — it is a p p r o p r i a t e  y o u  s h o u l d  a ssist 
the l o c a l  g o v e r n m e n t s  in p r o p o s a l  g u i d e l i n e s .

Dr. G o l d  h a s  s i n c e  c h a r g e d  t h e  n a t u r e  of t h e s e  g u i d e l i n e s  
w a s  s u c h  t h a t  it s o u g h t  to e x c l u d e  him. S i n c e  s o m e  v a l i d  
c o n c e r n s  w i t h  h i s  a d m i n i s t r a t i o n  of the p r o g r a m  p r o m p t e d  such 
p r o p o s a l  g u i d e l i n e s ,  w e  do not find y o u r  i n v o l v e m e n t  h e r e  to 
b e  faulty.

P r e s e n t l y ,  the B o r o u g h  is o p e r a t i n g  the d a y  c a r e  a s s i s t a n c e  
p r o g r a m  i n - h o u s e ,  a w a i t i n g  the s e t t l e m e n t  of t h i s  O m b u d s m a n  
c o m p l a i n t ,  as w e l l  as o t h e r  factoids (such as t h e  l o c a l  election) 
b e f o r e  o p t i n g  to a w a r d  a c o n t r a c t  to any of the s ix p r o p o s a l  
a p p l i c a n t s  (which i n c l u d e s  Dr. Gold).

A c c o r d i n g  to P h i l  Y o u n k e r ,  the p o r o u g h  w i l l  t a k e  a c t i o n - -  
one w a y  or a n o t h e r — o n  this m a t t e r  in the n e a r  future.

F I N D I N G S :

P u r s u a n t  to A S  24.55. 1 5 0 ,  we h a v e  found D e p a r t m e n t a l  
a c t ions: 1) to b e  a r b i t r a r y  r e g a r d i n g  the e n f o r c e m e n t  of
r ules s e t  o u t  in the D a y  C a r e  A s s i s t a n c e  M a n u a l ;  2) to be 
b a s e d ,  in part, o n  i m p r o p e r  grounds; 3) to b e  u n fair,  
p r o c e d u r a l l y ; a n d  4) u n r e a s o n a b l e  in the s c o p e  of i n f o r m a t i o n  
and m a t e r i a l s  c o l l e c t e d  in r egard to Dr. Gold.

A. A c t i o n s  F o u n d  to b e  A r b i t r a r y

In m a n y  areas, y o u  h a v e  held Dr. G o l d  a c c o u n t a b l e  for 
f o l l o w i n g  r u l e s  a n d  p r o c e d u r e s  o u t l i n e d  in th e D a y  C a r e  A s s i s­
tan c e  A p p l i c a t i o n s '  M a n u a l  (which w a s  m a d e  p a r t  o f  t h e  c o n t r a c t  
to the B o r o u g h  a n d  a l s o  the s u b c o n t r a c t  to Dr. G o l d ) . His 
r e f u s a l  to a l l o w  B r e w e r  a c c e s s  to files; e x a c t  c o m p l i a n c e  
w i t h  the s u b s i d y  scale; r e q u i r e d  b a c k  up i n f o r m a t i o n  for e a c h  
a p p l i c a n t ;  his d e t e r m i n a t i o n  of w h o  s h o u l d  c o n t i n u e  to r e c e i v e  
s u b s i d i e s  and w h o  s h o u l d  b e  cut off; a n d  t h e  B o r o u g h ' s  f a i l u r e
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to s e c u r e  w r i t t e n  p e r m i s s i o n  f r o m  y o u r  d i v i s i o n  a r e  all c o v e r e d  
in the c o n t r a c t  a n d / o r  manual.

Yet, p a g e  19, a r t i c l e  5 of the m a n u a l  c a l l s  for the 
D i r e c t o r  ( i d e n t i f i e d  as y o u  b y  m a n u a l  d e f i n i t i o n s ) , to n otify 
t h e  a g e n c y  ( i d e n t i f i e d  as Dr. G o l d  by m e a n s  of t h e  same 
m a n u a l  d e f i n i t i o n s )  o f  those p r o b l e m s  i n c o n s i s t e n t  w i t h  e i t h e r  
t h e  w o r k  p r o g r a m  o r  cont ract. If " afte r a r e a s o n a b l e  period 
s a t i s f a c t o r y  a d j u s t m e n t s  a r e  n o t  m a d e "  the D i r e c t o r  is then 
to n o t i f y  t h e  a g e n c y  that p a y m e n t s  w i l l  be w i t h h e l d  until 
t h e  d e f i c i e n c i e s  a r e  c o r r e c t e d . "

N o t i f i c a t i o n  of the a u d i t  p r o b l e m s  w e n t  to the B o r o u g h  
T r e a s u r e r  a l m o s t  i m m e d i a t e l y  u p o n  B r e w e r ' s  f i l i n g  of her 
t r i p  report. T h e  m o n e y  w a s  to be i m m e d i a t e l y  w i t h h e l d  and 
B l e v i n s  w a s  w a r n e d  o f  the s e r i o u s n e s s  of Dr. G o l d ' s  refusal 
to  a l l o w  t he C & R A  field  w o r k e r  a c c e s s  to all the files. No 
n o t i c e  for c o m p l i a n c e  w a s  g i v e n  Dr. Gold.

B. A c t i o n s  F o u n d  to be B a s e d  U p o n  I m p r o p e r  G r o u n d s

T h e  J u l y  25 l e t t e r  to A s s e m b l y  C h a i r m a n  D a v e  B r e n n a n  
s p e c i f i c a l l y  o u t l i n e d  six m a j o r  c r i t i c i s m s  y o u  d e f i n e d  as 
p r o b l e m s  w i t h  t h e  d a y  car e p r o g r a m  a d m i n i s t r a t i o n  by Dr.
G old. Wo= find f a u l t  w i t h  four of t h o s e  items discu ssed.

I t e m  #2 a n d  I t e m  it4

W e  w o u l d  l i k e  to c o u p l e  I t e m  #2 and I t e m  #4 t o g e t h e r  as 
t h e y  are s i m i l a r  in o u r  c o m p a r i s o n  of the facts r e g a r d i n g  
b oth. T h o s e  c r i t i c i s m s  d e a l  w i t h  the o r i g i n a l  g r a n t  c e iling 
f o r  the p r o g r a m  b e i n g  $106,495; t h a t  Dr. G o l d  s h o u l d  hav e 
a p p o r t i o n e d  an e q u a l  a m o u n t  e a c h  m o n t h  for the p r o g r a m ' s  
s u b s i d i e s  so t h a t  the m o n e y  w o u l d  l ast the year; that there 
w a s  no m a n d a t e  to s e r v e  all " e l i g i b l e s "  (as y o u  a l l e g e  is 
c l e a r l y  s t a t e d  i n  the c o n t r a c t ) ; and .that his e x p r e s s e d  
s h o r t c o m i n g s  d u e  to i m p r o p e r  t r a i n i n g  is i n v a l i d  d u e  to 
f o u r  t rips m a d e  b y  y o u r  s t a f f  f or a u d i t i n g  a n d  t r a i n i n g  
p u r p o s e s .

F irst , w e  f i n d  t h a t  a l t h o u g h  the o r i g i n a l  g r a n t  a m o unt 
w a s  $ 1 0 6 , 4 9 5 ,  Dr. G o l d  h a d  b e e n  t o l d  from t he s t a r t  of his 
a d m i n i s t e r i n g  t h e  p r o g r a m  that t h e r e  w o u l d  b e  m o r e  m o n e y  
a v a i l a b l e .  P i t t s  h a d  t o l d  h i m  t h a t  p e n d i n g  r e p o r t s  from 
o t h e r  c o m m u n i t i e s  r e g a r d i n g  w h e t h e r  these o t h e r  a r e a s  w o u l d  
b e  a b l e  to u s e  t h e i r  a l l o c a t e d  d a y  c a r e  funds, m o r e  money, 
w o u l d  b e c o m e  a v a i l a b l e .  E x t r a  m o n e y  w a s  a l r e a d y  a c c u m u l a t e d  
f r o m  c o m m u n i t i e s  w h i c h  c o u l d  n o t  g e t  a p r o g r a m  e s t a b l i s h e d  
for f i s c a l  1977 b y  t h e  t i m e  Dr. G o l d  took c h a r g e  of the 
F a i r b a n k s  p r o g r a m .
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Dr. G o l d  c h o s e  n o t  to a p p o r t i o n  m o n e y  o n  a m o n t h - t o -  
m o n t h  aver age, w h i c h  w a s  r e a s o n a b l y  his p r e r o g a t i v e  b a s e d  
o n  the m a n u a l ,  l a w  a nd c o n t r a c t  (plus s u b c o n t r a c t ) .  T h e  
c o n t r a c t  d o e s  n o t  state, as y o u  say, "that n o t  e v e r y  e l i g i b l e  
p e r s o n  in the F a i r b a n k s  a r e a  m u s t  o r  s h o u l d  b e  s e r v e d " .  T h e  
c o n t r a c t  (in /appendix A) s t a t e s  that the c o n t r a c t o r  " a g re es 
to s e r v e " all f a m i l i e s  w i t h  r e a s o n a b l e  a c c e s s  to l i c e n s e d  
d a y  care f a c i l i t i e s  in the F a i r b a n k s  area. T h e  c o n t r a c t  
states j u s t  the o p p o s i t e ,  a c c o r d i n g  to o u r  readi n g ,  of 
w h a t  y o u  l i s t  as i t s  c l e a r  s t a t e m e n t  r e g a r d i n g  w h o  s h o u l d  b e  
served.

W h e t h e r  o r  n o t  Dr. G o l d  chose  to a p p o r t i o n  his t o t a l  
a m o u n t  on a m o n t h - b y - m o n t h  a v e r a g e  seems to fall in the 
c a t e g o r y  o f  l ocal f l e x i b i l i t y .  H o w  e lse w o u l d  y o u  i n t e r p r e t  
Pitts' s u g g e s t i o n  t h a t  a m o n t h l y  a v e r a g e  be d e t e r m i n e d  
and a d h e r e d  to as w a s  s t a t e d  in his O c t o b e r  22 l e t t e r  to 
Dr. Gold? As long as Dr. G o l d  h e l d  e n o u g h  m o n e y  a s i d e  for 
the total s u b s i d i z i n g  of W I N  and A F D C  r e c i p i e n t s ,  t h e n  he 
w a s  not in v i o l a t i o n  of the contract, a c c o r d i n g  to o u r  
review. And, as n e w  a p p l i c a n t s  q u a l i f i e d  as e l i g i b l e s  and 
h a d  lower i n c o m e s  than t h o s e  still r e c e i v i n g  s u b s i d i e s ,  w e  
b e l i e v e  Dr. G o l d  w a s  f o l l o w i n g  the p r i o r i t y  e x p r e s s e d  by 
the law, g u i d e l i n e  m a n u a l ,  c o n t r a c t  and s u b c o n t r a c t  to 
favor l ower i n c o m e  e l i g i b l e s .

F inally, the l a c k  of t r a i n i n g  o r  a u d i t i n g  Dr. G o l d  
a l l u d e s  to as r e a s o n  f o r  his s h o r t c o m i n g s  in a d m i n i s t r a t i o n  
o f  the day c a r e  p r o g r a m  is d i f f i c u l t  to d e t e r m i n e  as v a l i d  
ox' invalid. Y o u  i n d i c a t e  t h a t  he c a n n o t  b l a m e  b a s e  l i n e  
d a t a  p r o j e c t i o n s  as h i s  b a s i s  foi' not t e r m i n a t i n g  h i g h e r  
i n c o m e  e l i g i b l e s .  F r o m  t h e  first m o m e n t  he r e a l i z e d  h e  
w o u l d  run s h o r t  on f u n d i n g  for the y e a r  at the m a x i m u m  
s u b s i d i z i n g  o f  all t h o s e  eligib les, y o u  i n d i c a t e  he 
s h o u l d  h a v e  a v e r a g e d  o u t  his funds b a s e d  on a m o n t h - t o -  
m o n t h  average. S i n c e  t h e  funds did i n c rease (and he h a d  • 
c o n f i d e n c e  there w o u l d  b e  m o r e  coming) and t h e r e  w e r e  m o r e  
n e w  a p p l i c a n t s  w i t h  l o w e r  i n come s a p p l y i n g  for s u b s i d i e s ,  
w e  b e l i e v e  Dr. G o l d  s h o w e d  a m a n a g e m e n t  p l a n  t h a t  w a s  not 
p r o h i b i t e d  by h i s  c o n t r a c t — nor even c r i t i c i s e d  b y  y o u r  
a genc y u n t i l  a f t e r  h e  h a d  t e r m i n a t e d  m a n y  of those o n  the 
p r o g r a m  u n d e r  h i s  p l a n  of s e r v ing as many  as he c o u l d  as 
long as he could. R e g a r d i n g  t r a i n i n g  and a u d i t i n g  h e l p ,  the 
field trip r e p o r t  f o r  O c t o b e r  only s tate s that Dr. G o l d  
w a s n ' t  able to m a k e  a m e e t i n g .  Your F e b r u a r y  r e p o r t  d o e s  
not m e n t i o n  any t r a i n i n g  o r  a u d i t i n g  o t h e r  t h a n  y o u r  a t t e m p t  
to brin g h o m e  the p o i n t  the program, w a s  n o t  "a free lunch". 
(And, Dr. G o l d ' s  r e c o r d s  s h o w  the m e e t i n g  as m o r e  of a 
s t r a t e g y  o n e  for the l e g i s l a t i v e  e f f o r t  for s u p p l e m e n t a l
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and f isca l 1978 f u n d i n g  of the p r o g r a m ) .  B r e w e r ' s  M a r c h  
r e p o r t  a l l o w s  t h a t  n e w  s t a f f  w e r e  o n  b a o r d  and t h a t  she 
w o u l d  a w a i t  t h a t  s t a f f ' s  f a m i l i a r i z a t i o n  w i t h  the b a c k  
files b e f o r e  a u d i t i n g .  T h e  A p r i l  f i e l d  r e p o r t  w a s  c o v e r e d  
a b o v e  and the M a y  r e p o r t  a l s o  i n d i c a t e s  the D e p a r t m e n t ' s  
a c t i o n  in t r a i n i n g  Dr. G o l d ' s  s t a f f  a n d  a u d i t i n g  the F a i r b a n k s  
files. P r o p e r  t r a i n i n g  a n d  a u d i t i n g  p r i o r  to the a c k n o w l e d g e d  
p r o b l e m s  in A p r i l  a r e  h a r d  to d e t a i l  in l i g h t  o f  the field 
r e p o r t s  on file.

I t e m  #5

T h e  l e t t e r  to B r e n n a n  q u e s t i o n s  Dr. G o l d ’s m e t h o d  of 
c u t t i n g  e l i g i b l e s  f r o m  t he program; t h e  s h o r t  t i m e  f r a m e  in 
n o t i f y i n g  e l i g i b l e s  t h a t . t h e y  are b e i n g  cut; the e x p l a n a t i o n  
u s e d  in the f o r m  letter; and the lack of p r o p e r  m o n i t o r i n g  
and analy s i s .  T h e  latter, y o u  t heor i z e d ,  m i g h t  h a v e  r e s u l t e d  
in fewer c u t b a c k s  s o o n e r  a nd a d d i t i o n  o f  n e w  e l i g i b l e s  w i t h  
lo w e r  i n c o m e s  t h r o u g h  n a t u r a l  a t t r i t i o n .  Dr. Gold, however, 
c u t  e l i g i b l e s ,  u p o n  y o u r  O c t o b e r  s u g g e s t i o n  of t e r m i n a t i n g  
those f r o m  G r o u p  V, the G r o u p  IV, the G r o u p  III, etc. The 
t i m e  f r a m e  w a s  s h o r t  as h e  e x p e c t e d  m o r e  f u n d i n g  a n d  e x e r c i s e d  
his local m a n a g e m e n t  f l e x i b i l i t y  to k e e p  e l i g i b l e s  in the 
p r o g r a m  u n t i l  t h e  l a s t  m o men t. R e g a r d i n g  the m i s l e a d i n g  
e x p l a n a t i o n  y o u  fault, Dr. G o l d  had s e n t  the s a m e  l e t t e r  
t e r m i n a t i n g  e l i g i b l e s  t h r e e  d i f f e r e n t  t im es (with c o p i e s  to 
P i t t s  e a c h  time) u s i n g  t h e  same s t a n d a r d  f o r m  l e t t e r  he 
i n i t i a t e d  in O c t o b e r  for the f i r s t  c u t -off. N o  c r i t i c i s m  v/as 
v o i c e d  u n t i l  y o u r  J u l y  letter. H a d  P i t t s  v o i c e d  his c o n c e r n  
o v e r  the e x p l a n a t i o n  Dr. G o l d  used, it is l i k e l y  (according 
to Dr. Gold) t h a t  the f o r m  letter w o u l d  h a v e  b e e n  changed. 
A d d i t i o n a l l y ,  in the O c t o b e r  20, 1976 l e t t e r  f r o m  P i t t s  
w h i c h  p r e c e d e d  Dr. G o l d ' s  fi rst f o r m  letter, P i t t s  d e c l a r e d  
the p r o b l e m  "is, o f  c o u r se, i n s u f f i c i e n t  f u n d i n g  to a c c o m m o d a t e  
all p e r s o n s  e l i g i b l e  for D a y  C a r e  A s s i s t a n c e . "  Dr. G o l d ' s  
t e r m i n o l o g y  to r e c i p i e n t s  of d a y  c a r e  s u b s i d i e s  was, "Due 
to the i n a d e q u a t e  a m o u n t  of funds p r o v i d e d  to t h e  F a i r b a n k s  
N o r t h  S t a r  B o r o u g h  D a y  C a r e  A s s i s t a n c e  Program, it is 
i m p o s s i b l e  to c o n t i n u e  f u n d i n g  all day c a r e  p a y m e n t s  for the 
e n t i r e  y e a r . "  W e  d o n ' t  find the two explanations, s i g n i f i c a n t l y  
differ e n t .

S i n c e  it w a s  (by c o n t r a c t  and m a n u a l  g u i d e l i n e s )  the 
r e s p o n s i b i l i t y  o f  b o t h  t h e  B o r o u g h  and the S t a t e  to "moni tor" . 
the l o c a l  p r o g r a m ,  w e  find it i n c o n s i s t e n t  to s o l e l y  f a u l t  
Dr. G o l d  w i t h  f a i l u r e  to p r o p e r l y  m o n i t o r  the p r o g r a m  w i t h  
r e g a r d  to a n a l y z i n g  the l i s t  of e l i g i b l e s  in time to c u t  
h i g h e r  i n c o m e  e l i g i b l e s  to a c c o m m o d a t e  n e w  a p p l i c a n t s  w i t h  
lower income s. I n  fact, the B o r o u g h  r e c e i v e d  n o t i c e  o f  its
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m o n i t o r i n g  p r o b l e m s ,  b u t  the a c t u a l  local a d m i n i s t e r i n g  
a g e n c y  (Dr. Gold) r e c e i v e d  none. Also, Dr. G o l d ' s  r e c o r d s  
s h o w  n o  n a t u r a l  a t t r i t i o n  w h e r e  h e  c o u l d  h a v e  a d d e d  t h o s e  
n e w  e l i g i b l e s  in q u e s t i o n  w i t h  l o w e r  Incomes.

I t e m  #6

Here, y o u  r e p o r t  t h a t  t h e r e  w e r e  s e v e r a l  a u d i t  e x c e p t i o n s
"for w h i c h  the b o r o u g h  is f i n a n c i a l l y  r e s p o n s i b l e . "  Y o u  '
f u r t h e r  s t a t e d  t h e s e  e x c e p t i o n s  "were d u e  p r i m a r i l y  to
i n a d e q u a t e  a n d  i n a c c u r a t e  a p p l i c a n t  s c r e e n i n g  o n  t he p a r t  of
Dr. G o l d ' s  s t a ff". T h i s  is n o t  true, a c c o r d i n g  to y o u r  files 
and t h o s e  o f  Dr. Gold, as w e l l  as i n f o r m a t i o n  f r o m  Garzini.
Yo u r  c o n t r a c t  w i t h  t he B o r o u g h  and the s u b s e q u e n t  s u b c o n t r a c t  
w i t h  Dr. G o l d  h o l d s  the a d m i n i s t r a t o r  r e s p o n s i b l e  for p r o b l e m s  
in s u b s i d y  e l i g i b i l i t y .  T h e  B o r o u g h  p a i d  all t h e  a u d i t  
e x c e p t i o n s  t h a t  w e r e n ' t  a d j u s t e d  a f t e r  b a c k - u p  i n f o r m a t i o n  w a s  
o b t a i n e d  f r o m  the e l i g i b l e  a p p l i c a n t s .  A l t h o u g h  G a r z i n i  
s t a t e s  th at Dr. G o l d  p a i d  "a n e g l i g i b l e  a m o u n t "  of t h e  e x c e p t i o n s ,  
his files s h o w  he p a i d  none. G a r z i n i  c l a r i f i e d  t h a t  m o s t  of the 
e x c e p t i o n s  c o u l d  b e  t r a c e d  b a c k  to s c r e e n i n g  w o r k  d o n e  b y  the 
B o r o u g h  w h e n  it f i r s t  b e g a n  the p r o g r a m — b e f o r e  Dr. G o l d  was 
c o n t r a c t e d  f o r  t h e  p r o g r a m ' s  a d m i n i s t r a t i o n .

I n f o r m a t i o n  r e g a r d i n g  the t i m e l y  f i l i n g  o f  m o n t h l y  r e p o r t s  
is d i f f i c u l t  to d e t a i l  e x c e p t  that the d e p a r t m e n t a l  files s h o w  the 
r e p o r t s  w e r e  late. E x a c t l y  h o w  the r e p o r t s  s h o u l d  b e  filed, and 
w h a t  r o u t e  e a c h  r e p o r t  s h o u l d  take t h r ough v/hat local, B o r o u g h  
and S t a t e  o f f i c e s  is unclear, b u t  it is o u r  f i n d i n g  th at t h e s e  
r e p o r t s  w e r e  r e c e i v e d  in y o u r  o f f i c e s  late in a t  l e a s t  three 
cases.

C. A c t i o n  F o u n d  U n f a i r

E v e n  if all the a b o v e  c r i t i c i s m s  and p r o b l e m s  w i t h  Dr.
G o l d ' s  a d m i n i s t r a t i o n  of the F a i r b a n k s  p r o g r a m  w e r e  a c c u r a t e ,  
w e  f i n d  it u n f a i r  to n o t i f y  Dr. G o l d  (and a t  that, n o t i f y  
h i m  i n d i r e c t l y  t h r o u g h  a l e t t e r  to M a y o r  C a r l s o n )  o f  his 
total u n a c c e p t a b i l i t y  for a c o n t r a c t  r e n e w a l  a f t e r  t h e  B o r o u g h  
has a s k e d  h i m  to s u b m i t  a l e t t e r  r e q u e s t i n g  a c o n t r a c t  r e n e w a l .

W e  h a v e  c o n s i d e r e d  y o u r  a r g u m e n t  t h a t  it w a s  e a s i e r  n o t  ‘ 
to i n f o r m  Dr. G o l d  of e a c h  p r o b l e m  as it a r o s e  in the h o p e s  
he w o u l d  b e c o m e  a m o r e  c o n s c i e n t i o u s  a d m i n i s t r a t o r  as time 
w e n t  by, b u t  it, n e v e r t h e l e s s ,  came as a s u r p r i s e  t o .h i m  
that y o u  w o u l d  n o t  a c c e p t  h i m  as a s u b c o n t r a c t o r .  Dr. Gold, 
and s e v e r a l  o t h e r  a g e n c y  and local o f f i c i a l s ,  c e r t a i n l y  a d m i t  
th e r e  w e r e  c o n f l i c t s  of p h i l o s o p h y  b e t w e e n  h i m  a n d  t h e  
D i v i sion. A l l  a d m i t  t h e r e  w e r e  d e e p  p e r s o n a l i t y  c o n f l i c t s  
(evident in Dr. G o l d ' s  l e t t e r  to the C o m m i s s i o n e r  of A p r i l  26 a n d
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J r  x  s B  1

Pitts' l e t t e r  to the C o m m i s s i o n e r  of A p r i l  27). T h e  B o r o u g h  
o b v i o u s l y  d i d  n o t  think t h e  p r o b l e m s  so s e v e r e  that they 
w o u l d  n ot h a v e  r e j e c t e d  the c o n t r a c t  r e n e w a l  w i t h  Dr. Gold.
Dr. Gold, a f t e r  B r e w e r’s M a y  31 trip, d i d  n o t  t h i n k  h i s  
a d m i n i s t r a t i o n  so f aulty t h a t  a c o n t r a c t  r e n e w a l  w o u l d  be 
j e o p a r d i s e d  or, h e  felt, h e  w o u l d  n a v e  r e c e i v e d  s o m e  feedback, 
as the D e p a r t m e n t  c e r t a i n l y  h a d  b e e n  v o c a l  a b o u t  the p r o g r a m  
in the p a s t  few m o n t h s .

In a d d i t i o n ,  B r e w e r ' s  l a s t  field r e p o r t  s h o w s  Dr. Gold 
as i m p r o v i n g ,  t h o u g h  ea ch p i e c e  of c o r r e s p o n d e n c e  f r o m  the 
St a t e  to the B o r o u g h  gets p r o g r e s s i v e l y  w o r s e  in its a s s e s s­
me n t  of Dr. G o l d ' s  o p e r a t i o n  of the day c a r e  p r o g r a m  in 
F a i r b a n k s .

In the i n t e r e s t  o f  m a k i n g  the F a i r b a n k s  p r o g r a m  viable, 
it is u n d e r s t a n d a b l e  y o u r  f i e l d  w o r k e r  w o u l d  a t t e m p t  (and 
is e v i d e n t  b y  h e r  c o n t i n u e d  patience) to try a n d  c o r r e c t  
p r o b l e m  a r e a s  as o p p o s e d  to c o n f r o n t i n g  Dr. G o l d  and his 
a s s i s t a n t s  w i t h  e a c h  e r r o r  o r  criti c i s m .  B u t  t h i s  s a m e  
p a t i e n c e  a l s o  l e n t  to the lack of d u e  p r o c e s s  w e  feel Dr.
G o l d  s h o u l d  h a v e  b e e n  a f f o r d e d  a c c o r d i n g  to t h e  m a n u a l  
p r o c e d u r e s  w h i c h  c a l l  for the D i r e c t o r ' s  c a l l i n g  a t t e n t i o n  
to c o n t r a c t  a n d  w o r k  p r o g r a m  p r o b lems.

B r e w e r ' s  l a s t  c o m m e n t s  in the M a y  field r e p o r t  tha t 
a d d i t i o n a l  m o n i t o r i n g  in p e r s o n  w a s  not n e c e s s a r y  u n t i l  
the " c o n t r a c t s  a r e  r e a d y  f or r e n e wal", r a i s e s  an i n f e r e n c e  
t h a t  the s u b c o n t r a c t  to Dr. G o l s  w o u l d  b e  a c c e p t a b l e .

T h e  p a r a g r a p h  p r e c l u d i n g  Dr. G o l d  f r o m  " b e i n g  a c c e p t a b l e  
as the a d m i n i s t r a t o r  o f  t h i s  p r o g r a m  u n d e r  any c o nd itions'1 
b a s e d  on " o t h e r  c i r c u m s t a n c e s  r e l a t e d  to Dr. G o l d  and his 
o t h e r  b u s i n e s s  a c t i v i t i e s ,  c o n t r a c t s  and z o n i n g  p r o b l e m s , "  
is an u n r e a s o n a b l e  s t a t e m e n t  c o n c e r n i n g  Dr. G old. T h e  
p a p e r w o r k  in h i s  A n c h o r a g e  file r e g a r d i n g  e s t a b l i s h m e n t  of 
a n e w  m e n t a l  h e a l t h  a s s o c i a t i o n  for p o s s i b l e  S t a t e  g r a n t  
fu n d i n g  d o e s  n o t  s h o w  any p o s i t i v e  l e tters a b o u t  the f l e d g l i n g  
g r o u p  (which is n o w  in the final stage s of b e i n g  a p p r o v e d  
for fundi ng)- T h e  B o r o u g h  z oning p r o b l e m s  y o u  a l l u d e  to 
are b e i n g  p u r s u e d  t h r o u g h  the c o u r t  system. T h e  "other 
b u s i n e s s  a c t i v i t i e s "  r e f l e c t e d  in p a p e r w o r k  in t h e  file 
c o u l d  i n c l u d e  t h e  p r o p o s a l  by Dr. G o l d  for c o n t i n u e d  g r a n t  
a l l o c a t i o n s  f o r  d r u g  t r e a t m e n t  progr ams. A l t h o u g h  Pitts' 
letter  p o i n t e d  o u t  p r o b l e m s  w i t h  his p r o p osal,  Dr. G o l d  
r e c e i v e d  a n o t h e r  y e a r ' s  f u n d i n g  a p p r o v a l  just r e c e n t l y .  And 
last, r e f e r e n c e s  m a d e  by P i t t s  to m y  a s s i s t a n t  a b o u t  o t h e r  
" a l c o h o l i s m "  g r a n t s  a w a r d e d  Dr. Gold t h a t  m i g h t  i n t e r f e r e  
w i t h  day c a r e  r e c i p i e n t s  u s i n g  Dr. G o l d ' s  s a m e  p r e m i s e s ,
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s i m p l y  d o  n o t  exist. He d o e s  n o t  n o w  h a v e  (nor has h e  had 
r e c e n t l y )  any a l c o h o l i s m  p r o g r a m s  w h i c h  h e  is r u n n i n g  or 
a d m i n i s t e r i n g .

It is in a d d i t i o n  to t h e  v o l u m i n o u s  p a p e r w o r k  in our 
f iles t h a t  a r e  n o t  d i r e c l y  g e r m a n e  to t h e  d a y  c a r e  p r o g r a m ' s  
a d m i n i s t r a t i o n ;  the s o m e w h a t  u n p r e c e d e n t e d  l e t t e r  b y  Pitts 
r e g a r d i n g  Dr. G o l d ’s d r u g  a b u s e  p r o p o s a l ;  t h e  h a r s h n e s s  
a b o u t  Dr. G o l d ' s  r u n n i n g  the p r o g r a m ,  as is r e f l e c t e d  in 
y o u r  l e t t e r s  at the same time his f i e l d  r e p o r t  e v a l u a t i o n s  
b y  B r e w e r  w e r e  s h o w i n g  i m p r o v e m e n t  t h e  q u e s t i o n a b l e  
i n v o l v e m e n t  o f  s t a f f  in Fairba n k s ;  a n d  the c l o u d  of d o u b t  
b y  the n o n - s p e c i f i c  p a r a g r a p h  c i t e d  a b o v e  t h a t  p r o m p t  us. 
to find  y o u r  a g e n c y ' s  a c t i o n s  u n r e a s o n a b l e .  T h e s e  u n r e a s o n­
abl e  s t a t e m e n t s  f i g u r e d  h e a v i l y  in Dr. G o l d ' s  n o t  b e i n g  a w a r d e d  
a s e c o n d  y e a r ' s s u b c o n t r a c t  for the F a i r b a n k s  N o r t h  S t a r  B o r o u g h  
D a y  C a r e  A s s i s t a n c e  Program.

A G E N C Y  A C T I O N  J U S T I F I E D

A. S t a t e w i d e  p e r s p e c t i v e  n e e d e d  a n d  o b t a i n e d  t h r o u g h  C & R A
m o n i t o r i n g

S i n c e  t h e  e n t i r e  a m o u n t  of day c a r e  a s s i s t a n c e  m o n i e s  
c o m e s  f r o m  t h e  S t a t e  w i t h  no f e d e r a l  m a t c h i n g  m o n i e s ,  the 
S t a t e  is in t h e  b e s t  p o s i t i o n  to j u d g e  S t a t e w i d e  n e e d  and 
it c a n  b e s t  a s c e r t a i n  h o w  the m o n e y  s h o u l d  b e s t  b e  a l l o c a t e d  
to the d i f f e r e n t  p r o g r a m s .  T h r o u g h  s u r v e i l l a n c e  a n d  m o n i t o r i n g ,  
it is in a b e t t e r  p o s i t i o n  to d e t e r m i n e  h o w  a n y  o n e  p r o g r a m  
m e a s u r e s  u p  to a nother. In this regard, it w a s  i n d e e d  p r o p e r  
t h a t  C & R A  d i d  o u t l i n e  all p r o b l e m  areas; w e  o n l y  w o u l d  ask 
t h a t  m o r e  t i m e  b e  a f f o r d e d  in r e v i e w i n g  the c i t e d  g r o u n d s  
p r e s e n t e d  to t h e  B o r o u g h  A s s e m b l y  as b a c k g r o u n d  for t h e  • 
a c t i o n  a g a i n s t  Dr. Gold. C a r e f u l  r e v i e w  of t h e  D e p a r t m e n t ' s  
file w o u l d  h a v e  c l e a r e d  up the m o s t  s e r i o u s  a n d  c e r t a i n l y  
the m a j o r i t y  of p r o b l e m  area s cited.

B. P r o g r a m  p r o b l e m s  p r o p e r l y  o u t l i n e d  b y  the a g e n c y

T h e  u n t i m e l y  filing of m o n t h l y  r e p o r t s ,  t h e  r e f u s a l  to 
a l l o w  f i e l d  w o r k e r s  to r e v i e w  day c a r e  a s s i s t a n c e  r e c i p i e n t  
f i l e s  a t  ciny t i m e  d u r i n g  the w o r k  day, as w e l l  as s m a ll er, 
c a s e - b y - c a s e  d e t a i l s  that r e q u i r e d  c l a r i f i c a t i o n  or m o r e  
a t t e n t i o n  a r e  b e s t  b r o u g h t  o u t  by t h e  S t a t e  a g e n c y .  In s o m e  
cases, t h e  l o c a l  g o v e r n m e n t  m i g h t  n o t  w a t c h  n o r  w i s h  to 
c l o s e l y  m o n i t o r  a program. The State, w h i c h  h a s  the b a c k­
g r o u n d  a n d  k n o w l e d g e  of p r o g r a m  a d m i n i s t r a t i o n  t h r o u g h o u t  
t h e  State, is in a b e t t e r  p o s i t i o n  to p i c k  up a d m i n i s t r a t i v e
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d e t a i l s  that c o u l d  t i g h t e n  any s i n g l e  rural o r  u r b a n  p r o g r a m ' s  
a d m i n i s t r a t i o n .  It v;ould a p p e a r  t h a t  a t - l e a s t  some m i n o r  
p a p e r w o r k  s l o p p i n e s s  as w e l l  as the lack  of i 'e a c c e s s  w e r e  
p r o p e r  c r i t i c i s m s  f o r  w h a t e v e r  r e a son s.

C. S u g g e s t i o n s  f o r  f u t u r e  p r o g r a m  p r o p o s a l  a d v e r t i s i n g  a n d  
p r o p o s a l  g u i d e l i n e s  p r o p e r  and helpful-

T h e  m e r e  q u e s t i o n i n g  o f  h o w  the c o n t r a c t  w a s  a d v e r t i s e d  
in M a y  w a s  a p p r o p r i a t e  a n d  s u g g e s t i o n s  for f u t u r e  a d v e r t i s e m e n t  
w e r e  proper. It is p o s s i b l e  t h a t  the B o r o u g h  d i d  not think 
any o t h e r  l o c a l  a g e n c y  w o u l d  b e  i n t e r e s t e d  in the day care 
p r o g r a m ' s  a d m i n i s t r a t i o n  as the local g o v e r n m e n t - h a d  i n i t i a l l y  
a p p r o a c h e d  Dr. G o l d  a n d  a s k e d  h i m  to a d m i n i s t e r  the p r o g r a m  
in J u l y  of 1976. If t h e  S t a t e  w e r e  m a d e  a w a r e  of o t h e r  
p o t e n t i a l  c a n d i d a t e s  for t h e  a d m i n i s t r a t i o n ,  it is t h e i r  
d u t y  to i n f o r m  t h e  l o c a l  g o v e r n m e n t  o f  such concern. Also, 
the g u i d e l i n e s  for f u t u r e  s u b c o n t r a c t o r s  as r e c o m m e n d e d  and 
m u t u a l l y - w o r k e d  o u t  b y  the B o r o u g h  a nd the a g e n c y  w e r e  a p p r o­
pri a t e .  T h e  r o l e  of t h e  S t a t e  in c a r r y i n g  o u t  its s t a t u t o r y  
a u t h o r i t y  in t h i s  p r o g r a m  is p r i m a r i l y  to a s s i s t  the local 
g o v e r n m e n t s — w h i c h  it d i d  in b o t h  q u e s t i o n i n g  the f o r m  and 
e x t e n t  o f  the a d v e r t i s i n g  and w o r k i n g  w i t h  the B o r o u g h  on 
g u i d e l i n e s  for f u t u r e  s u b c o n t r a c t o r s .

D. H o w e v e r  h e a v y - h a n d e d  the C & R A  a c t i o n  to d i s c r e d i t ,  the 
B o r o u g h  c h o s e  n o t  to c h a l l e n g e  the S t a t e ' s  a u t h o r i t y  
a nd c h o s e  to a c c e p t  its c r i t i c a l  c o m m e n t s  as b a s i s  
for n o t  r e n e w i n g  the day c a r e  c o n t r a c t  w i t h  Dr. Gold.

If no fair c o m m e n t  h a d  b e e n  a f f o r d e d  the s u b c o n t r a c t o r ,  
w e  m i g h t  h a v e  p o i n t e d  o u t  h o w  u n f a i r  it w a s  for a S t a t e  
a g e n c y — w i t h  a l l  its i m p l i e d  p o w e r  as a g o v e r n m e n t  a u t h o r i t y —  
to b a r r e l  o v e r  a s u b c o n t r a c t o r .  O b v i o u s l y ,  g i v e n  the 
a d v o c a c y  t a l e n t s  of o u r  c o m p l a i n a n t  a n d  the t i m e  he h a s  b e e n  
a f f o r d e d  b e f o r e  the A s s e m b l y  to c o u n t e r  the C & R A  c o m m e n t s ,  
h e  w a s  n o t  p r e c l u d e d  by t h e  S t a t e  f r o m  g i v i n g  his s i d e  of 
the story.

Th e  B o r o u g h  m a y  h a v e  b a s e d  its a c t i o n  to n u l l i f y  plans 
f or r e n e w i n g  Dr. G o l d ' s  1977 c o n t r a c t  on the S t a t e ' s  e x p r e s s e d  
a u t h o r i t y  m a n d a t i n g  w r i t t e n  a p p r o v a l  of the e x a c t  s u b c o n t r a c t .  
Or, t h e  B o r o u g h  m a y  h a v e  b a s e d  its a c t i o n  to r e a d v e r t i s e  the 
c o n t r a c t  b a s e d  o n  n e w  g u i d e l i n e s  w o r k e d  o ut w i t h  the a g e n c y  
staff. M o s t  likely,  the B o r o u g h  c h o s e  to a c c e p t  t he total 
a c c u m u l a t i o n  of c r i t i c a l  d a t a  from y o u r  a g e n c y  a l o n g  w i t h  
y o u r  a s s e r t i o n  t h a t  a s u b c o n t r a c t  w i t h  Dr. G o l d  w o u l d  not- 
b e  a p p r o v e d  by them. T h e  J u l y  25 l ett er w i t h  the c r i t i c a l  
c o m m e n t s  a b o u t  a d v e r t i s i n g  a n d  the o f f e r  to w o r k  o u t  b e t t e r  t 
g u i d e l i n e  p r o p o s a l s  for s u b c o n t r a c t o r s  b e c a m e  the b a s i s  for
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Dr. G o l d ' s  not g e t t i n g  a s e c o n d  y e a r  c o n t r a c t  b a s e d  on the 
o l d  s u b c o n t r a c t  p r o v i s i o n s .

In the s a m e  light, w e  feel it w a s  the B o r o u g h ' s  
d e t e r m i n a t i o n  n o t  to r e n e w  the c o n t r a c t ,  b u t  t h a t  a c t i o n  
w a s  h e a v i l y  b a s e d  o n  y o u r  letter. W h e t h e r  the B o r o u g h  
c h o o s e s  to a c c e p t  y o u r  a u t h o r i t y  is a m a t t e r  o f  B o r o u g h  or 
c o u r t  j u r i s d i c t i o n .  W h e t h e r  the A s s e m b l y  c h o o s e s  to a c c e p t  
ou r  a n a l y s i s  o f  the e n t i r e  s i t u a t i o n  as a b a s i s  for r e e x a m i n i n g  
th e i r  past a c t i o n  or f u t u r e  a cti on is u p  to them. It is 
b e c a u s e  w e  d o  n o t  w a n t  to b e c o m e  o v e r l y  i n v o l v e d  in a r e l a t e d  
m a t t e r  of m u n i c i p a l  and S t a t e  c o n c e r n  t h a t  w e  h a v e  o f f e r e d  
these c o m m e n t s  r e g a r d i n g  a c t i o n  w e  t h i n k  the S t a t e  t o o k  that 
w a s  j u s t i f i e d  and a p p r o p r i a t e .

D. R E C O M M E N D A T I O N S

W e  h o p e  t h a t  the r e v i e w ,  as w e  h a v e  p a i n s t a k e n l y  
p r e s e n t e d  it, w i l l  p r o v i d e  y o u  w i t h  a c a r e f u l  e n o u g h  
r e v i e w  of the facts s u r r o u n d i n g  this c o m p l a i n t  to w e i g h  
the f o l l o w i n g  r e c o m m e n d a t i o n s .  It is m y  u n d e r s t a n d i n g  
t h a t  e a c h  r e c o m m e n d a t i o n  h a s  a l r e a d y  b e e n  b r o a c h e d  w i t h  
y o u  b y  my a s s i s t a n t .  W e  h o p e  these s u g g e s t i o n s  w i l l  
p r o v i d e  you w i t h  m e a n i n g f u l  a l t e r n a t i v e s  that w i l l  t i g h t e n  
up the p r o g r a m ' s  S t a t e w i d e  admi.nisti' ion.

1. T o  s t r a i g h t e n  a n y  c o n f u s i o n  th at m i g h t  h a v e  b e e n  
e v i d e n c e d  in this F a i r b a n k s  day ca re a s s i s t a n c e  p r o g r a m  
a d m i n i s t r a t i o n ,  w e  w o u l d  s u g g e s t y o u  b e g i n  the t e d i o u s  
b u t  n e e d e d  p r o c e s s  o f  p r o m u l g a t i n g  r e g u l a t i o n s ,  at l e a s t  
in the f o l l o w i n g  areas:

A. W h a t  is t h e  S t a t e ' s  i n t e n t  and i n t e r p r e t a t i o n  
of " p e r m i s s i o n  to s u b c o n t r a c t " ?  W i t h  that p e r m i s s i o n ,  is 
it the n the r e s p o n s i b i l i t y  o f  the B o r o u g h  to d e t e r m i n e  the 
e x a c t  s u b c o n t r a c t o r ?  O t h e r  S t a t e  a g e n c y  e x a m p l e s  p r o v i d e  
for m i x e d  i n t e r p r e t a t i o n s  as do c o u r t  r u lings  o n  t h e  a u t h o r i t y  
of the S t a t e  in s u b c o n t r a c t i n g  m a t t e r s .  Some r u l i n g s  and 
ag e n c y  e x a m p l e s  r e f l e c t  the c o n t r a c t  law's s t r i c t  i n t e r p r e t a­
tion of a d u e  p r o c e s s  of a u t h o r i t y  f r o m  the S t a t e  to the 
c o n t r a c t o r  and the s u b s e q u e n t  a u t h o r i t y  from the c o n t r a c t o r  
to the s u b c o n t r a c t o r ,  w i t h  o n l y  m i n o r  c o n n e c t i o n s  f r o m  the 
S t a t e  to the s u b c o n t r a c t o r .

B. In the a p p l i c a t i o n  m a nual,  it o u t l i n e s  h o w  
a day care a s s i s t a n c e  g r a n t  is m a d e  to a local g o v e r n m e n t .  
However, the p r o c e d u r e  o f  h o w  one s h o u l d  o b t a i n  p e r m i s s i o n  
for s u b c o n t r a c t i n g  is n o t  clear. For example, it c a l l s  
for " w r itten p e r m i s s i o n  f r o m  the D e p a r t m e n t "  f o r  a
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m u n i c i p a l i t y  to b e  a b l e  to s u b c o n t r a c t .  Yet, w h e n  s hould  
t h e  p e r m i s s i o n ,  if so d e s i r e d ,  b e  o b t a i n e d ?  T h e  a p p l i c a t i o n  
m a n u a l  does not say, b u t  a l l u d e s  to s u b c o n t r a c t o r  A r t i c l e s  
of I n c o r p o r a t i o n  as b e i n g  n e c e s s a r y  f o r  the l o c a l  g o v e r n m e n t’s 
c o m p l e t e  g r a n t  a p p l i c a t i o n  a n d  p o s s i b l e  approval.  T h e  m a n u a l  
a l s o  c a l l s  for s u b c o n t r a c t o r  forms to b e  f i l l e d  o u t  a f t e r  
the g r a n t  is a p p r o v e d .  Yet, w i t h  this c o m p l a i n t ,  t h e  B o r o u g h  
w a s  c h a s t i s e d  for n o t  s e e k i n g  a n d / o r  o b t a i n i n g  p r i o r  w r i t t e n  
a p p r o v a l  b e f o r e  it s e n t  in the g r a n t  a p p l i c a t i o n  for this 
u p c o m i n g  year. O n e  w a y  o r  a n o t h e r ,  t h e  p r o c e d u r e  s h o u l d  be 
c l a r i f i e d .

C. S i n c e  t h e  i n i t i a l  i n t e n t  of the s u b c o n t r a c t o r  
o p t i o n  w a s  to a s s i s t  t h e  p a r t i c u l a r l y  small c o m m u n i t i e s , w h a t  
k i n d  of c o n s i d e r a t i o n  s h o u l d  i n - h o u s e  vs. o u t s i d e  m u n i c i p a l  
s u b c o m t r a c t  a d m i n i s t r a t i o n  b e  g i v e n ?  S h o u l d  a m u n i c i p a l  
g o v e r n m e n t  h a v e  to s u b s t a n t i a t e  w h y  it p r e f e r s  to o p e r a t e  
the p r o g r a m  t h r o u g h  s u b c o n t r a c t s  as y o u  o n c e  i n t e n d e d ?
T h i s  c l a r i f i c a t i o n  m i g h t  b e  o p p o r t u n e  n o w  w i t h  o t h e r  
c l a r i f i c a t i o n s  s o u g h t  and, p e r h a p s  w i t h  the p r o m u l g a t i o n  
o f  r e g u l a t i o n s .

D. W h a t  d o e s  t h e  D e p a r t m e n t  infer b y  the local  
a d m i n i s t e r i n g  a g e n c y ' s  r e s p o n s i b i l i t y  to serve e l i g i b l e s  
in the d e s i g n a t e d  g r a n t  a r e a ?  T h e  c o n f u s i o n  that e x i s t s  
t h r o u g h  not a d d r e s s i n g  t h i s  p o i n t  in t he s t a t u t e  but- 
a d d r e s s i n g  it r a t h e r  c o n t r a d i c t o r i l y  in the m a n u a l  ar.d 
t h e  c o n t r a c t  a p p e n d i x  s h o u l d  be c l a r i f i e d .  It m i g h t  m a k e  
m o r e  o v e r a l l  m a n a g e m e n t  a n d  p l a n n i n g  s e n s e  to p r i o r i t i z e  
e l i g i b l e s  f r o m  the s t a r t  o f  the f i s c a l  y e a r  and a p p o r t i o n  
m o n t h l y  s u b s i d i e s  to a d e t e r m i n e d  ceiling, as now a p p e a r s  
to b e  l e f t  u p  to the l o c a l  g o v e r n m e n t ' s  or loc al a g e n c y ' s  
m a n d a t e  to d e t e r m i n e .  If y o u  b e l i e v e  the p r o g r a m  b e t t e r  
r u n  (Statewide) b y  s t r i c t e r  m a n a g e m e n t  g u i d e l i n e s ,  t h e n  
t h o s e  s h o u l d  be c l a r i f i e d  a n d  m a d e  p a r t  of r e g u l a t i o n s .

E. O t h e r  s p e c i f i c  a r e a s  b r o u g h t  to l i g h t  by 
this .inquiry s t e m m i n g  f r o m  the 1977 F a i r b a n k s  p r o g r a m  
e x p e r i e n c e  s h o u l d  a l s o  b e  c l a r i f i e d  in this r e v i e w  process. 
T h e s e  a r e a s  i n c l u d e  e x a c t  b r e a k d o w n  of State, c o n t r a c t o r
(or local gov ern m e n t )  a n d  s u b c o n t r a c t o r  (or local a d m i n i s t e r i n g  
agency) r e s p o n s i b i l i t y .  A p p r o p r i a t e  t e r m i n a t i o n  p r o c e d u r e s  
for r e c i p i e n t s  w h o s e  m o n e y  b e g i n s  to d w i n d l e  f a s t e r  t h a n  
a n t i c i p a t e d ;  m e t h o d s  o f  a c c u r a t e l y  i n f o r m i n g  r e c i p i e n t s  
in a p r o p e r l y - d e s i g n a t e d  t i m e  frame to i n s u r e  a d e q u a t e  time 
for e a s i e r  a d j u s t m e n t ;  g u i d e l i n e s  i m p o r t a n t  for s u b c o n t r a c t o r s '  
p r o p o s a l s  Statew i d e ,  as w e l l  as a d v e r t i s i n g  for n e w  p r o p o s a l s ;  
a n d  a s p e l l e d - o u t  m o n i t o r i n g  e f f o r t  r e g a r d i n g  h o w  p r o b l e m  
a r e a s  a r e  to b e  d i s c u s s e d ,  corr e c t e d ,  c h a l l e n g e d  a n d  m a d e  a 
b a s i s  for d i s c i p l i n a r y  a c t i o n  s h o u l d  b e  readied.
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U n d e r  l i t i g a t i o n  a n d  cou'-t r u l i n g s  r e g a r d i n g  the a p p l i c a­
b i l i t y  of the A d m i n i s t r a t i v e  P r o c e d u r e s  A c t  to a g e n c i e s  w h i c h  
h a v e  the p e r m i s s i o n  to p r o m u l g a t e  r e g u l a t i o n s  (which y o u  
ha v e  in C & R A  D a y  C a r e  A s s i s t a n c e  P r o g r a m  s t a t u t o r y  a u t h o r i t y —  
A S  4 4 . 4 7 . 2 5 0 ( b ) ( 1 ) ,  the c o u r t s  h a v e  held that w h e n  y o u  m a y  
p r o m u l g a t e  r e g u l a t i o n s ,  y o u  must.

R e g u l a t i o n s  for this p r o g r a m  h a v e  a l r e a d y  b e e n  d i s c u s s e d .  
W h e r e  w e  r e c o g n i z e  a r e s p o n s i b i l i t y  of y o u r  a g e n c y  to e s t a b l i s h  
some r e g u l a t i o n s  to c l a r i f y  t h e  a b o v e - c i t e d  c o n f u s i o n s ,  w e  
w o u l d  o n l y  s u g g e s t  y o u  b e g i n  w o r k  o n  the se m a t t e r s .  However, 
if the line of a g e n c i e s  n o w  a w a i t i n g  r e g u l a t i o n s  is t o o  long 
to a c c o m m o d a t e  c l a r i f i c a t i o n s  this year, w e  w o u l d  s u g g e s t  t h a t  
the a p p l i c a t i o n s '  m a n u a l  i n c l u d e  the n e e d e d  c l a r i f i c a t i o n s .  
T h e s e  a d d i t i o n s  an d changes, as w e l l  as s p e c i f i c  d e l i n e a t i o n  
o f  r e s p o n s i b i l i t i e s  m i g h t  a l s o — or m i g h t  i n s t e a d — be m a d e  a 
p a r t  of the a p p l i c a b l e  c o n t r a c t s  a n d  s u b c o n t r a c t s .  W e  are 
s t r i v i n g  for e q u a l  e n f o r c e m e n t  of r ules and r e g u l a t i o n s — no 
m a t t e r  w h a t  f o r m  th ey s h o u l d  take.

An a r g u m e n t  y o u  h a v e  p r e s e n t e d  for not i n c l u d i n g  all t h o s e  
p o i n t s  and m a t t e r s  w i t h i n  the p o l i c y  m a n u a l  as p e r s p e c t i v e  
r e g u l a t i o n s  is the e n t i r e  p r o g r a m ' s  "armslen gth" a t t i t u d e  in 
its d e a l i n g  w i t h  the g e n e r a l  public. (Actually, w e  w o u l d  like 
to see all m a n u a l  p r o c e d u r e s  c o v e r e d  by r e g u l a t i o n  as t h e  
a c t u a l  s u b s i d y  s c a l e  p r o v i d e s  for the real f l e x i b i l i t y  y o u  
s e e m  to d e s i r e  i n  the p r o g r a m ' s  a d m i n i s t ration.) S i n c e  a 
r e c i p i e n t ' s  a p p e a l  is to Pitts' office, and s i n c e  t h e r e  h a v e  
b e e n  r e c i p i e n t s  w h o  h a v e  b e e n  p e n a l i z e d  b e c a u s e  t h e  s u b s i d y  
scale was not m a n d a t o r i l y  f o l l o w e d  by the a d m i n i s t r a t o r  
locally, w e  b e l i e v e  y o u  h a v e  m o r e  of a d i r e c t  link w i t h  the 
g e neral p u b l i c  t h a n  y o u r  i n i t i a l  e s t a b l i s h m e n t  of the p r o g r a m  
first indicated.

We w o u l d  s u g g e s t ,  if y o u  a r e  c o n s i d e r i n g  t h e s e  r e c o m m e n d­
atio n s  to t i g h t e n  up on the m u t u a l  a c c o u n t a b i l i t y  o f  all 
a g e n c i e s  involved, t h a t  y o u  e x p a n d  y o u r  d i rect i n v o l v e m e n t  
w i t h  the p u b l i c  at large. M o r e  c a r e f u l l y  o u t l i n i n g  p r o c e­
dur e s  and m a n u a l  i n t e r p r e t a t i o n s  b r i n g s  you into c l o s e r  
s c r u t i n y  by the, public . W e  w o u l d  s u g g e s t  y o u  f u r t h e r  this 
i n v o l v e m e n t  (not n e c e s s a r i l y  d r a m a t i c a l l y )  and i n c l u d e  
s e l e c t i v e  r e c i p i e n t  i n t e r v i e w s  in the field trips b y  y o u r  
staffers. It is in this m o n i t o r i n g  e f f o r t  that y o u  w i l l  
g e t  a m o r e  d i r e c t  e v a l u a t i o n  of a c o n t r a c t o r  o r  s u b c o n t r a c t o r ' s  
w o r k  effort.

As a n o t h e r  s t e p  to i n v o l v e  the public, w e  w o u l d  s u g g e s t  
p u b l i c  h e a r i n g s  or s o m e  p u b l i c  r e s p o n s e  m e c h a n i s m  w h e r e  y o u  
m i g h t  get the g e n e r a l  r e s p o n s e  f r o m  S t a t e  r e s i d e n t s  on the
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m a t t e r s  o u t l i n e d  above. T h e  p u b l i c  m a y  h a v e  its own ideas 
a b o u t  l o c a l  v e r s u s  S t a t e  c o n t r o l  a n d  the g u i d e l i n e s  for a 
c o n t r a c t o r ' s  i n v o l v e m e n t .

2. T o  c l a r i f y  the record, w h i c h  w e  h o p e  w e  h a v e  
d e t a i l e d  a d e q u a t e l y  to s h o w  p r o b l e m s  w i t h  the g r o u n d s  y o u  
c i t e d  for n o t  w a n t i n g  Dr. G o l d  i n v o l v e d  in a s u b c o n t r a c t  
for the d a y  c a r e  p r o gram,  w e  w o u l d  r e c o m m e n d  a c l a r i f y i n g  
letter b e  s e n t  to F a i r b a n k s  B o r o u g h  M a y o r  J o h n  C a r l s o n  
and F a i r b a n k s  B o r o u g h  A s s e m b l y  C h a i r m a n  Phil  Y o u n k e r s .
W e  w o u l d  h o p e  the l e t t e r  m i g h t  e x p l a i n  the i m p r o p e r  g r ounds 
w e  b e l i e v e  m i g h t  h a v e  u n f a i r l y  w e i g h t e d  B o r o u g h  o p i n i o n  a g a i n s t  
Dr. Gold. T h e  same  letter, w e  w o u l d  sug gest, a l s o  i n c l u d e  
a c l a r i f i c a t i o n  o f  y o u r  a p p r e h e n s i o n  o f  Dr. G o l d  as a future 
a d m i n i s t r a t o r .  In t a l k s  w i t h  m y  a s s i s t a n t ,  y o u  h a v e  i n d i c a t e d  
y o u  w o u l d  n o t  p r o t e s t  Dr. G o l d ' s  a c q u i r i n g  of the c o n t r a c t  
(through c r i t i c i s m s  o r  a s s e r t i o n  of C & R A  author i t y )  if he 
w e r e  to a b i d e  b y  the g u i d e l i n e s  w o r k e d  out by y o u  a n d  the 
B o r o u g h  s taff. T h i s  e x p l a n a t i o n  w o u l d  be h e l p f u l  in the 
r e c o m m e n d e d  l e t t e r  to the B o r o u g h  A s s e m b l y  a n d  M ayor.  W h e r e  
we w o u l d  a p p r e c i a t e  a c l a r i f i c a t i o n  of w h a t  w e  t h i n k  are 
i m p r o p e r  g r o u n d s ,  w e  w o u l d  a l s o  o f f e r  that o t h e r  p r o p e r  
g r o u n d s  a b o u t  Dr, G o l d ' s  a d m i n i s t r a t i o n  of the p r o g r a m  w o u l d  
a p p r o p r i a t e l y  b e  f o r w a r d e d  in this s a m e  letter. A s s i s t a n c e  
in the f o r m  o f  c o m m e n t s  a b o u t  o t h e r  p r o p o s e d  a d m i n i s t r a t i o r s  
w o u l d  a l s o  b e  p e r t i n e n t  a n d  p r o p e r  here, w e  feel. S u g g e s t e d  
m o n i t o r i n g  e f f o r t s  t h a t  m i g h t  c o r r e c t  f uture p r o b l e m s  w h i l e  
still i n s u r i n g  the B o r o u g h  a n d  local a d m i n i s t e r i n g  a g e n c y  the 
r i g h t  to d u e  p r o c e s s  c o u l d  b e  i n c l u d e d  in this  s a m e  p r o p o s e d  
letter.

3. W e  w o u l d  s u g g e s t  a i e t t e r  to Dr. Gold, a l t h o u g h  
a c o p y  of t h e  a b o v e  l e t t e r  to the F a i r b a n k s  B o r o u g h  w o u l d  be 
a p p r e c i a t e d  as a n  a l t e r n a t i v e .  A c c e p t a b l e  g u i d e l i n e s  that 
w o u l d  a l l o w  h i m  to o b t a i n  the c o n t r a c t  w i t h o u t  an y S t a t e  
c o n t r o v e r s y  s h o u l d  the B o r o u g h  o p t  to c o n t r a c t  w i t h  h i m  
again, s h o u l d  b e  s p e c i f i e d  in this s e c o n d  letter. A  
forward, c l e a r  a s s e s s m e n t  of h i s  p a s t  p e r f o r m a n c e  as an 
a d m i n i s t r a t o r ;  d a y  c a r e  p r o g r a m  s p o k e s m a n  b e f o r e  the l e g i s­
lature; and o u t s p o k e n  p u b l i c  c r i t i c  of the D e p a r t m e n t  w o u l d  
a p p r o p r i a t e l y  b e  o u t l i n e d  in this letter. And, by m e a n s
of this c o m p l a i n t  r e s o l u t i o n ,  p e r h a p s  a future m e e t i n g  
b e t w e e n  you, Pitts, Dr. Gold, the C o m m i s s i o n e r  a nd a p p r o­
p r i a t e  B o r o u g h  c o n t r a c t s  c o u l d  t a k e  p l a c e  to iron o u t  
p e r s o n a l i t y  c o n f l i c t s  t h a t  m i g h t  remain.
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In the p e r u s a l  o f  the file, w e  took s p e c i a l  n o t e  o f  the 
l e t t e r  P i t t s  f o r w a r d e d  to C o m m i s s i o n e r  M c A n e r n y  r e g a r d i n g  
Dr. G o l d ' s  e a r l y  s p r i n g  p r o p o s a l  for d r u g  a b u s e  funding.
T h r o u g h  the A - 9 5  g r a n t  a p p r o v a l  p r o c e s s  (those b e i n g  s p e c i f i c  
f unds a d m i n i s t e r e d  t h r o u g h  the S t a t e ) , g r a n t  p r o p o s a l s  are 
r o u t i n e l y  c i r c u l a t e d  t h r o u g h o u t  s i s t e r  a g e n c i e s  in the h o p e s  
t h a t  o t h e r s  h a v i n g  d e a l t  w i t h  p r o p o s e d  c o n t r a c t o r s  w i l l  
c o m m e n t  a b o u t  the c o n t r a c t o r  in q u e s t i o n .  T h e  p r o c e s s ,  
a l t h o u g h  s till s o m e w h a t  r u d i m e n t a r y  a n d  s e l e c t i v e  in the 
c i r c u l a t i o n  of p r o p o s a l s ,  is a g o o d  one.

T h e  S t a t e  s h o u l d  h a v e  a c e n t r a l  i n f o r m a t i o n  s y s t e m  
w h i c h  w o u l d  a l l o w  c r o s s - r e f e r e n c i n g  a n d  m o r e  c o m p l e t e  
e x a m i n a t i o n  of c o n t r a c t o r s .  In this case, c o m m e n t s  f o r w a r d e d  
by Pitts, h o w e v e r ,  l e a d  us to e x a m i n e  this p r o c e s s  m o r e  closely, 
W e  find no p r o b l e m  w i t h  t h e  c o n c e p t  of c ross r e v i e w  of 
contra c t o r s '  p a s t  p e r f o r m a n c e s  w i t h i n  the e v a l u a t i n g  agency.
But, Pitts' a s s e s s m e n t  o f  Dr. G o l d ' s  p r o p o s a l  is i n a p p r o p r i a t e .  
T h e  t w o - p a g e  e v a l u a t i o n  (for r e a s o n s  w e  ha ve n o t  b e e n  able 
to justify) r e c o m m e n d s  t h a t  a n o t h e r  c o n t r a c t o r / a d m i n i s t r a t o r  
be' found for the F a i r b a n k s  d r u g  t r e a t m e n t  p r o g r a m .  In the 
s i x  l e ngthy p a r a g r a p h s  c r i t i c a l  of Dr. G o l d ' s  d r u g  p r o g r a m  
proposal, o n l y  o n e  p a r a g r a p h  d e a l s  w i t h  Pitts' d i r e c t  
d e a l i n g  w i t h  Dr. G o l d  t h r o u g h  the d a y  care p r o g r a m  h e  a c t u a l l y  
o v e r sees. The m e m o  to C & R A  C o m m i s s i o n e r  M c A n e r n y  w a s  w r i t t e n  
on A p r i l  2.7 by P i t t s — a d a y  a f t e r  the C o m m i s s i o n e r  w a s  
h a n d - d e l i v e r e d  a n  i n f l a m m a t o r y  l e t t e r  by Dr. G o l d  a b o u t  
Pitts' a c t i o n s  i n . r e g a r d  to B r e w e r ' s  c o n t r o v e r s i a l  f i e l d  
t r i p  to F a i r b a n k s  in A p r i l .

As there a r e  no r e g u l a t i o n s ,  laws, p r o c e d u r e s ,  o r  even 
s t a n d a r d  xaractices e x e r c i s e d  in the r e v i e w  of A - 9 5  g r a n t  
a p p l i c a t i o n  p r o p o s a l s ,  w e  c a n n o t  find d i r e c t  f a u l t  in Pitts' 
a c t i o n  e x c e p t  to say it w a s  i n a p p ropriate.

S ince the c o m m e n t s  a p p a r e n t l y  did not g e t  to t h e  D r u g  
A b u s e  R e v i e w  B o a r d  in t i m e  for t h e i r  full c o n s i d e r a t i o n  and 
since they c h o s e  to a w a r d  the c o n t r a c t  to Dr. G o l d  for this 
u p c o m i n g  year, w e  s u g g e s t  n o  f utur e a c t i o n  in t h i s  m a t t e r .
W e  do feel that the p r o c e s s  of c ross r e f e r e n c i n g  e v a l u a t i o n s  
b e  r e v ie wed t o w a r d  i n s u r i n g  o b j e c t i v e l y ,  a c c o u n t a b i l i t y  and 
d u e  p r o c e s s  so t h a t  a v a l u a b l e  tool does not b e c o m e  a 
" b l a c k l i s t " .

W e  w o u l d  r e c o m m e n d  t h a t  f u t u r e  e v a l u a t i o n  b y  C & R A  
s t a f f  of A - 9 5  p r o p o s a l s  b e  r e s t r i c t e d  to s p e c i f i c  p a s t
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i n v o l v e m e n t  w i t h  the c o n t r a c t o r  and t h a t  it b e  as p r e c i s e  as 
p o s s i b l e .  H o p e f u l l y ,  t h r o u g h  c e n t r a l  agency, the D i v i s i o n  
of P o l i c y  D e v e l o p m e n t  a n d  P l a n n i n g  p e r s o n n e l ,  there w i l l  be 
a d e q u a t e  r e s p o n s e  m e c h a n i s m s  a f f o r d e d  the c o n t r a c t o r  in 
q u e s t i o n  so that a fair e v a l u a t i o n  is afforded, b y  the State.

In s u m mar y, w e  h o p e  this e x h a u s t i v e  look at the record 
h a s  b e e n  h e l p f u l  in y o u r  own r e v i e w  of the i n q u i r y  t o  our 
o f f i c e  b y  Dr. Gold. W e  h a v e  g i v e n  m u c h  t h o u g h t  to the 
r e c o m m e n d a t i o n s  a n d  o p t i o n s  p r e s e n t e d  for y o u r  c o n s i d e r a t i o n  
in t he h o p e s  of b e t t e r i n g  the p r o g r a m  w h i l e  s e t t i n g  the p a s t  
r e c o r d  straight.- In c o n s t a n t l y  w e i g h i n g  the f i n d i n g s  and 
r e c o m m e n d a t i o n s ,  w e  h a v e  a t t e m p t e d  to set r e a s o n a b l e  
g oals , w h i c h  w e  b e l i e v e  a r e  n o t  a rbitr a r y ,  g i v e n  y o u r  i n i t ial 
d i s c u s s i o n s  w i t h  o u r  o f f i c e  l a s t  m o n t h .  P l e a s e  let us k n o w  
if y o u  h a v e  any q u e s t i o n s  .or c o m m en ts. W e  w o u l d  like some 
r e s p o n s e ,  e v e n  if it is a n  o r a l  r e s p o n s e  w i t h i n  a week.

W e  are f o r w a r d i n g  t h e  e x a c t  c o p y  of t h e s e  findings, 
e x c e p t  for the s e c t i o n  w h i c h  d e t a i l s  the s t a f f  s i t u a t i o n  a n d  
t h e  d e t a i l s  o f  a ny s p e c i f i c  d a y  c a r e  r e c i p i e n t s  as t h o s e  
n a m e s  a r e  c o n f i d e n t i a l ,  to Dr. Gold, the c o m p l a i n a n t .

As e v e r y t h i n g  b u t  t h e  nam es a n d  files of d a y  c a r e  
a s s i s t a n c e  s u b s i d y  r e c i p i e n t s  are a l r e a d y  p a r t  of the 
p u b l i c  record, in l i g h t  o f  our p r i o r  c o n s u l t a t i o n  w i t h  you 
in r e g a r d  to this m a t t e r ,  and the B o r o u g h ' s  i n v o l v e m e n t  as 
the p r i m e  c o n t r a c t o r ,  w e  w i l l  m a k e  this r e p o r t  a v a i l a b l e  to 
t h e  B o r o u g h  p u r s u a n t  to t h e i r  r e q u e s t  as is o u t l i n e d  in the 
l e t t e r  a t t a c h e d  f r o m  M a y o r  Ca rls o n .  W e  w i l l  dc this u n l e s s  
y o u  h a v e  a r e a s o n a b l e  o b j e c t i o n  to this p r o c e d u r e .  If so, 
p l e a s e  give m e  a c a l l  t h i s  w e e k e n d  (October 22 or 23; w e  
p l a n  to be in the o f f i c e  for a g o o d  p a r t  of the w e e kend) or 
c a l l  us on M o n d a y  o r  T u e sday, O c t o b e r  24 or 25.

W e  apf reciate y o u r  c o o p e r a t i v e n e s s  in t h i s  m a t t e r  and 
t h a n k  y o u  for y o u r  c o n s i d e r a t i o n .

cc: J a n  Brewer, C & R A  A n c h o r a g e  staff
-I n - w r  v r j  P r v n r r l  i  P  f .D 7 \  A  r*  r* H  v  rr c  f  f

S i n c e r e l y ,

F r a n k  F l a v i n  
O m b u d s m a n

C A :F F :
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Oct. 21, 19 77

Dr. F r a n k  G o l d  
1221 C o p p e t  S t r e e t  
F a i r b a n k s ,  A l a s k a  9 9 7 0 1

D e a r  Dr. Geld,

360 " K "  Street, Room  24o 
AncJioiass, A!a;Va C3501

(907) 276-4011

O m b u d s m a n  I n q u i r y  7 7 - 1 4 2 1  
(Findings)

T h a n k  y o u  f or y o u r  c o n t i n u e d  p a t i e n c e  in a w a i t i n g  o u r  c o n c l u s i o n  
r e g a r d i n g  O m b u d s m a n  I n q u i r y  77-1421. E n c l o s e d  y o u  w i l l  f i n d  a c o p y  
of o u r  r e v i e w  of t h e  file; f i n d i n g s  r e g a r d i n g  a g e n c y  a c t i o n  w e  b e l i e v e  
to b e  f a ulty; f i n d i n g s  w h e r e  w e  feel the a g e n c y  a c t e d  p r o p e r l y  (areas 
t h a t  y o u  h a v e  q u e s t i o n e d  as p o s s i b l y  i n a p p r o p r i a t e  o r  in e r r o r  by the 
D e p a r t m e n t  o f  C o m m u n i t y  and R e g i o n a l  A f f a i r s ) ; r e c o m m e n d a t i o n s  on h o w  
the p r o b l e m  a r e a s  m i g h t  b e  r e c t i f i e d  or i m p r o v e d  f o r  t h e  f u t u r e  h a n d l i n g  
of t h e  p r o g r a m ;  a n d  s p e c i a l  f i n d i n g s  w h i c h  d e t a i l  a m a t t e r  we fo und 
to b e  a p p r o p r i a t e  for a d d i t i o n a l  O m b u d s m a n  r e v i e w  and c omment.

T h e  w h i t e d  o u t  p o r t i o n  o f  the o p i n i o n  d e a l s  w i t h  d a y  c a r e  assistan 
r e c i p i e n t s  w h o s e  n a m e s  a n d  files, b y  st ate s t a t u t e ,  a r e  to be k e p t  
c o n f i d e n t i a l .  W e  have, i n f o r m e d  the d e p a r t m e n t  of t h i s  o m i s s i o n  from 
y o u r  copy. In a d d i t i o n ,  w e  h a v e  o p t e d  to send m e m b e r s  o f  the B o r o u g h  
A s s e m b l y  c o p i e s  o f  t h e  r e p o r t / o p i n i o n ,  u n l e s s  w e  r e c e i v e  r e a s o n a b l e  
o b j e c t i o n s  f r o m  D i v i s i o n  D i r e c t o r  E r i c  L e e  b y  T u e s d a y .

In t h e  m e a n t i m e ,  w e  h o p e  t h a t  y o u  w i l l  r e f r a i n  from, p u b l i c  
d i s s e m i n a t i o n  of the r e p o r t  and f i n d i n g s  u n t i l  he h a s  b e e n  a f f o r d e d  
t i m e  to r e a d  the e n t i r e  letter.

T o  s u m m a r i z e  t h e  letter, w e  i n v e s t i g a t e d  y o u r  c h a r g e  that the 
s t a t e  h a d  i m p r o p e r l y  a n d  u n f a i r l y  p r e v e n t e d  y o u  f r o m  o b t a i n i n g  a second 
y e a r  s u b c o n t r a c t  f r o m  the  F a i r b a n k s  N o r t h  S t a r  B o r o u g h ,  w h i c h  h a d  
n p l l i e d  for a s e c o n d  y e a r ’s c o n t r a c t  g r a n t  for t h e  a d m i n i s t r a t i o n  of 
the D a y  C a r e  A s s i s t a n c e  P r o g r a m  f r o m  the d e p a r t m e n t .  W e  ha ve f o u n d  the 
a l l e g a t i o n  a n d  c o m p l a i n t  to be p a r t i a l l y  justif i e d .  • A l t h o u g h  w e  
h a v e  f o u n d  t h a t  t h e  s t a t e  w a s  a r b i t r a r y  in t h e  e n f o r c e m e n t  of r u l e s  
m a d e  p a r t  of t h e  c o n t r a c t  w i t h i n  the a p p l i c a t i o n s  m a n u a l ;  that its 
l e t t e r s  w h i c h  h e a v i l y  i n f l u e n c e d  the b o r o u g h ' s  d e c i s i o n  not to r e n e w  
y o u r  c o n t r a c t ,  w e r e  b a s e d  in p a r t  on i m p r o p e r  g r o u n d s ;  t h a t  the a g e n c y  
a c t e d  u n f a i r l y  w i t h  r e g a r d s  to p r o p e r  p r o c e d u r a l  n o t i c e ;  a nd t h a t  C & 
w a s  u n r e a s o n a b l e  in t h e  s c o p e  of i n f o r m a t i o n  c o l l e c t e d  in r e g a r d s  to 
y o u - - t h a t  all th e a b o v e  did n o t  p r e v e n t  y o u  f r o m  g e t t i n g  the c o n t r a c t .

T h e  a b o v e  w a s  c e r t a i n l y  i n f l u e n t i a l  in t h e  b o r o u g h ' s  d e c i s i o n ,  
b u t  t h e  a c t u a l  m o v e  to o b t a i n  n e w  p r o p o s a l s  f r o m  o t h e r s  (based u p o n  
n e w  g u i d e l i n e s  r e c o m m e n d e d  b y  C & RA) as w e l l  as t h e  a c t i o n  to n o t  
r e n e w  o r  a c c e p t  y o u r  p r o p o s a l  for a n o t h e r  s u b c o n t r a c t  w a s  the a c t i o n  
of the B o r o u g h  A s s e m b l y .  The fact the a . s e m b l y  c h o s e  to a c c e p t  t h e  
s t a t e ' s  a u t h o r i t y  i n  w h a t  i n v o l v e m e n t  the state  r e s e r v e d  in the a c t u a l  
c h o i c e  of a s u b c o n t r a c t o r  m a k e s  the d e c i s i o n  r.ot t o  s u b c o n t r a c t  to 
y o u  o n e  o u t  of o u r  j u r i s d i c t i o n .  However, s i n c e  i t  is a m a t t e r  o f

R ?



f r o m  Mr. L e e  in J u n e  and J u l y  to p l a c e  the e n t i r e  m a t t e r  in a h o l d i n g  
pa t te rn, it is an a p p r o p r i a t e  m a t t e r  t h a t  w e  i n v e s t i g a t e  your c h a r g e s  
a b o u t  t h e  p r o p r i e t y  of t h e i r  s t a t e m e n t s ,  p r o c e d u r e s  a n d  file i n f o r m a t i o n  
In light of o u r  findings, w e  feel the state, b o r o u g h  a n d  i n d i v i d u a l  
a g e n c i e s  p r o p o s i n g  t o  a d m i n i s t e r  t h e  p r o g r a m  this f i s c a l  year, w i l l  be 
a f f o r d e d  a b e t t e r  b a c k g r o u n d  u p o n  w h i c h  to b a s e  future action.

U n l e s s  y o u  h e a r  f r o m  us by the b e g i n n i n g  of t h e  week, y o u  
m a y  a s s u m e  t h a t  w e  w i l l  f o r w a r d  i d e n t i c a l  c o p i e s  of o u r  letter to 
Mr. L e e  to t h e  a s s e m b l y  as has b e e n  r e q u e s t e d  of us b y  A s s e m b l y m a n  
P h i l  Y o u n k e r s  (verbally, b y  p h o n e  in e a r l y  September) a n d  r e c e n t l y ,  
in w r i t i n g  b y  M a y o r  J o h n  C a r l s o n  on Oct. 20, 1977. .

P l e a s e  u n d e r s t a n d  that w e  are n o t  in a p o s i t i o n  to d e t e r m i n e  
w h e t h e r  o r  n o t  y o u  s h o u l d  have or s h o u l d  n o w  r e c e i v e  the s u b c o n t r a c t  
for the F a i r b a n k s  N o r t h  S t a r  B o r o u g h ' s  a d m i n i s t r a t i o n  o f  the Day C a r e  
A s s i s t a n c e  P r o g r a m  t h i s  n e x t  year. W e  b e l i e v e  that p o s i t i o n  is n o t  
o n e  that  o u r  o f f i c e  can, s h o u l d  or w o u l d  w a n t  to take in light of 
o u r  o w n  s t a t u t o r y  j u r i s d i c t i o n  and r e s p o n s i b i l i t i e s .

T h a n k  y o u  a g a i n  f o r  y o u r  p a t i e n c e  in a w a i t i n g  a d e t e r m i n a t i o n  
of y o u r  c o m p l a i n t  a n d  this s u b s e q u e n t  l etter c o m p l e t e  w i t h  our 
d e t a i l e d  l e t t e r  to Mr. Lee. P l e a s e  feel free to r e s p o n d  to t his l e t t e r  
a n d  the a c c o m p a n y i n g  r e p o r t / f i n d i n g  to the de part m e n t .

S i n c e r e l y ,

■iv/ 7  . '

F r a n k  F l a v i n  
O m b u d s m a n

c m a / F F
cc: E r i c  Lee, D i v i s i o n  D i r e c t o r ,  C S R A



October 20, 1977

Cathy Allen 

Ombudsman 
360 K Street 
Room 246

Anchorage, Alaska 99501

RE: Dr. Frank Gold/State of Alaska/Day Care

Dear Ms. Allen:

The Fairbanks North Star Borough Finance Committee requested that 

I contact you in reference to the afore mentioned subject to ascertain 

when we could expect a response on the question of Dr. Frank Gold's 
case.

The Assembly is desirous of contracting out the Day Care program, but 

have withheld action on this until a response has been received to the 
questions raised by Dr. Frank Gold.

A response would be appreciated.

Very truly yours,

•dOHN A. CARLSON 

Borough Mayor

JACrall



R o E n  D esign A s s o c ia t e s ,  Inc.
engineers - land surveyors 

565 University Avenue 

Fairbanks, Alaska 99701 
479-2226

M a r c h  19, 1979

Senator Don Bennett 
A lask a State L egis lature 
Pouch V 
State Capitol 
Juneau, A laska 99811

Dear Senator Bennett:

Doris Loennig provide d me with a copy of the land planning 
and classificat ion regulations on w h i c h  there was a public 
hearing on M a r c h  17th. After readin g the regulations I 
found it d i f f i cult to argue specifics, but I am generally 
not in favor of zoning and c l a s s i f i c a t i o n  by the department. 
A.D.L. appears to be using the c l a s s i ficati ons created last 
November to classify land parcels so that no subdivision or 
eventual private use can occur. We have more than our share 
of wilderness area n o w  - we need to get some of the good 
State land into private ownership.

As a professional land surveyor, I am mo re conce r n e d  with 
the regulations heard in Fairbanks, A n c h orage and J uneau in 
January (a copy of which are e n c l o s e d ) . By spreading word 
of the hearing, the m o s t  significan t oral co ntr i b u t i o n  in 
the State was m a d e  by Fairbanks residents. This was recognized 
by Mr. Claud Hoffman in his r eview of the public hearing 
comments (in a m e m o  to C o mmissioner  Smith, copy e n c l o s e d ) .

Primarily as a result of the Fairbanks surveyors' comments, 
the technical aspects of proposed r egulations are being 
cleaned up. It is m y  understanding  that the revised r e g u­
lations will go direc t l y  to the A/G's office for accept ance 
in early April w i t h  no further public review.

The proposed regulations add to the law, new procedures for 
subdivision, v a c ation and replatting in the unorganized 
Borough. A l t hough this is more red tape, the procedures are 
in the best interests of the public. "Paper Plats" and the 
associated problems of land o w n e rship will be eliminated by 
procedures presently practised in organized Boroughs.



Senator Don B e nnett 
M a r c h  19, 1979 
Page 2

AW,**'*’

However, the State is adopting other guidelines w h i c h  no one 
spoke well  of. These include:

1. 300 foot greenbelts along highways - m e a s u r e d  from 
the pres ent right-of-way. In some cases along the 
A laska Hi.ghway, the new regulations w ould create a 
GOO foot w i d t h  of "nothing" between the highway 
and any subdivided land.

2. A  50 foot public gr eenbelt (or 100 foot if the 
river floods) along the bank of w a t e r f r o n t  oroperty. 
This totally precludes the reason for locating 
cabins along a water front.

An example:

Our firm had a contract w i t h  A.D.L. last fall to survey 
land 2 to 7 miles from Chena Hot Springs, along the 
Highway, w i t h  the initial intent being to create a 
m a x i m u m  number of desireable 5 acre O.T.E. sites. Our 
p resen t a t i o n  to A.D.L. was shelved because of i n t e r­
agency bickering due to "insufficient planning".

If the proposed regulations go into effect, the greenbe lts 
cited will practi c a l l y  eliminate all desireab le tracts 
in the valley, for the valley is not that wide to start 
with. A  5 acre piece of isolated m uskeg is not near as 
desire a b l e  as one whic h is accessed by exisiting roads 
or rivers.

3. Other areas of the proposed regulations concerning 
easements and rights-of-way are equally ridiculous.

The revised regulations of w hich I speak of were heard in 
the 3 major cities which are in o r g a nize d Boroughs, while 
the effect of the regulations will be largely felt in the 
unorganized Borough of the State. The Public will have no 
further c ha nce to r evie w the contents until they become law.

A  g r e e nbelt classification, which autom a t i c a l l y  preserves 
land along existing roads and waterways, is a totally ignorant 
use of that land.

S incerely yours,

RoEn DESIGN hSgQi l A T E S , INC.

m  Rosadiuk, R.L.S.

Enclosures 
cc: Repre sentative Charles Parr

Representati ve Bob Bettisworth

R o E n  D e sig n  A s s o c ia te s ,m e .
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P R O P U S S I O J S r A , ! .  g B R T B Y O B . S

P. O. Box 2592 
Fairbanks, Alaska 99701

J a nua ry 11, 1979

Mr. C l a u d  M.  H o f f m a n
C h i e f  C a d a s t r a l  E n g i n e e r
State of Alaska
Di v is ion of Lands
703 W. Northern Lights Blvd.
Anchorage, A laska 99503

Re: P r o pose d Regulations, 11AAC 53

Dear Mr. Hoffman:

A luncheon m e eting of FSPLS was held on January 9, 1979 to 
b r i e f l y  discuss  proposed regulations. Less than half of 
those p r esent  had k n o w le dge of the public hearing to be held 
at 7:30, on the same day, and had not exam ined the contents 
of the d r a f t  regulations. Copies were d i s t r i b u t e d  during 
the meeting.

It was g e n e r a l l y  felt that inadequate notice and insufficient 
time was giv en to the propos ed r e gulati ons w h i c h  would have 
a long and far r e a c h i n g  effect on all future surveys in the 
State. Since the m o s t  affected a reas of the State w o u l d  be 
the u n o r g a n i z e d  Borough, e speciall y existing p r i v ately o wned 
land, the State should m a k e  an effort to a dvise remote 
commu n i t i e s  of the pro posed action, and should r e ceive input 
from a reas other than Juneau, A n c h o r a g e  and Fairbanks.

W h i l e  the c o n c e p t  of stan d a r d i z a t i o n  and c e n t r a l i z a t i o n  of 
survey and platting r e q u i r e m e n t s  is good, and also to provide 
some m u c h  needed d e f i n i t i o n s  especially  in the area of 
navig a b l e  water, public water, etc., the proposed r egulations  
will impose an e x treme hardship on present  and future private 
land o w n e r s  in the u n o r g a n i z e d  Borough. It is also recog n i z e d  
that acce ss to m a n y  r emote lands is i n adequate under the 
present structure, but easeme nt provis i o n s  proposed are far 
too excessive.

Time does not permit c o m m i t t e e  resp onse to the r egul a t i o n s  
by item, and therefore individuals were r e q u e s t e d  to submit 
w r i t t e n  comme nts to the Se cretary for s u b m i s s i o n  to the 
Di v i s i o n  of Lands. E n c los ed are comm ents by Paul Stutzmann 
and Tom Rosadiuk.

Sincerely yours,

FAIRBANKS S O C I ETY OF P R O F E S S I O N A L
LAND S U R V E Y O R S

T R / b m

Tom Rosadiuk, S e c r etary



R o E n  D esig n  A s s o c ia t e s ,  Inc.
engineers - land surveyors 

3505 Airport Way 
Fairbanks, Alaska 99701 

479-2226

J a n u a r y  10, 1979
Comments on P r o p o s e d  Regulations, Draft Copy dated
December 12, 1978

T h e s e  a r e  c o m m e n t s  b y  T o m  R o s a d i u k ,  R . L . S .

A r t i c l e  II
Page 3 11 A A C 5 3 . 1 0 0  The survey and platting standards

are to apply to all S tate Land but w h i c h  
r e g u l a t i o n  p r e d icate w i t h i n  the bounds of a 
platting authority. I w o u l d  like to see this 
m o r e  clearly spelled out. If the regula t i o n s  
of the p r esent  Boroughs in the State are 
adequate, then say that the B o r ough Ordina n c e s  
will control. If there is some fear that 
B o rou gh standards are not as str ingent as 
those proposed, say that the m o r e  stringent 
standards shall apply, b y  itern.

Page 8 11 AAC 53.150.b Why the c hange from fhe c o nve ntional
"government lot" to "tract" designation.
Prefer to see the former, most a c c u s t o m e d  
term used rather than to in tro d u c e  a new one.

Page 11 11 AAC 53.170 Surveying of a sectio n perimeter
and the center q u arter in order to get one 40 
acre homest ead entry w i t h i n  that section is 
too excessive a survey requirement. M a n y  of 
these surveys would cost m o r e  than $1500 per 
mile, which is quite an i m position on an 
H o m e s t e a d  E n t ryma n map.

Pa r a g r a p h  2 a t t empts to cover access "to 
n a v i gable  and public water" from each parcel 
of land. T here are not o n l y  easements along 
each tract boundary, there are also easemen ts 
along public water. This section may have 
been intended to insure that items did not 
get land locked; perhaps we should address 
that concern. Par. 2 is addre s s e d  to na vigable 
a nd public water of w h i c h  there may be none 
in m a n y  sections.

I do not have a copy of A S 38.05.440 which 
pertain s to the time a l l o w e d  for surveying.
I a m  concerned that the r e g u l a t i o n  may be 
tied to the end of a calendar year as it has 
been wi th O.T.E.'s. The p e r s o n  applying  for 
an e x t e ntio n to the survey period wil l undoub t e d l y  
be the surveyor, and as par. 3 is written,



o n l y  an act of God w o u l d  be s u f f i c i e n t  reason 
for an extension. This puts too m u c h  on a 
b u r d e n  on the surveyor. I w o u l d  like to see 
at least 18 m onths (a p e r i o d  of two seasons) 
or two years be a v a i l a b l e  to p e r f o r m  these 
r e mot e surveys.

Page 12 11 AAC 53.190 Item I should have an a l l o w a n c e
for triangular tracts w h i c h  are sometimes 
encoun t e r e d  in w h i c h  the fourth m o n u m e n t  is 
redundant. The same item should m a k e  an 
a l l o w a n c e  for ferrous m e t a l  pipes. The 
r e q u i r e m e n t  for exterior p r imar y m o n u m e n t a t i o n  
in par. 5 is too stringent. T h e r e  are many 
instances wh ere an e x t erior  b o u n d a r y  woul d 
require  p r imary m o n u m e n t a t i o n  on 200 foot 
intervals due to curvature. I b e l i e v e  this 
item could be d r o p p e d  entirely. •

Page 13 11 AAC 53.200 Under par. 1, bearing tree tags
a p p a r e n t l y  shall be m a r k e d  w i t h  d i s t a n c e  to 
the monument. A l t h o u g h  this may be co nve n i e n t  
at some time in the future, it's also adding 
a r e q u i r e m e n t  w h i c h  has not been impose 
either by the State or by B.L.M. Let's 
c o n tinue looking in the notes to find these 
distances. In Item 13, the need for a six 
foot long m i n i m u m  2x4 pose set two feet in 
the g r ound is adding a g reat deal of work to
the monu mentation. In the case of frozen
ground  it m eans d oubling the cost by doubling 
the time r eq uirement at each corner. Perhaps 
this could be simplified.

Page 15 11 AAC 53.210 Item 12, The need to r ound bearings
to the n e a rest 15 seconds in Item 12 appears 
to be a little bit outdated. W i t h  state of 
art equipment, the 1 in 2000 survey r equir e m e n t  
is far exceeded. I would be inclined to 
raise the survey standards to 1 in 5000 as 
the m i n i m u m  requirement, and I w o u l d  furthermore 
d elete the rounding of bearings.

Page 20 11 AAC 53.240 Paragraph A appears to retain a
p r o v i s i o n  to a llow adja c e n t  land owners to 
appeal to a c o m p le ted survey. Lack of an 
appeal indicates plat acceptance. What 
happens if an appeal is m a d e ?  I do n't understand 
the reason for a w r i t t e n  technical appeal by 
a d j a c e n t  land owners.

P a g e  2



A AC 53.300 H o w  does an eas ement b ecome  a 
r i g h t - o f - w a y  after survey and d e dica tion?
Under easements, a 20 foot u t i l i t y  e a s ement 
is seld om wide enou gh to p ermit c o n s t r u c t i o n  
w i t h i n  it's bounds. A 30 foot e a s e m e n t  is 
recommended. P e d e s t r i a n  e a s e ments of 20 foot 
w i d t h  appear to be exces s i v e  and could, be 
r e duc ed to 10 feet. R e s i d e n t i a l s  road right- 
o f -ways of 60 feet in w i d t h  are e x c e ssive and 
could be r e du ced to 40 or 50 feet in width.
A n  a l l o w a n c e  s h o u l d  b e  m a d e  t o  i n c r e a s e  
r i g h t - o f - w a y  w i d t h  w h e r e  t r a v e r s e  s l o p e  
d i c t a t e s  a  w i d e r  r i g h t - o f - w a y .

AAC 53.310 It appears that the State will 
d e t e r m i n e  w h i c h  waters are n a v i gable and 
public waters. A p p r o x i m a t e l y  one year ago, 
a study was author i z e d  by some F e deral Agency, 
I b e li eve the study is being p e r f o r m e d  by 
some b r a nch of the U n i v e r s i t y  of Alaska, to 
compile a historical record of water used for 
navigation, and to p o s s i b l y  set some standards 
or d efinitio ns for the d e t e r m i n a t i o n  of 
n a v i g a b l e  water. It would be a d v a n t a g e o u s  to 
have similar definitions.

AAC 53.330 Under a, W h e r e  access along the 
e a s ement is difficult, the a l t e r n a t e  up-l and 
access route should perhaps c o n t a i n  a m a x i m u m  
,/idth rather than be a r a n d o m  a l t e r n a t e  
route. Under Item b, along in-land waters, 
the need for a 50 foot shore line easement 
appears to be excessive. The proposed e asement 
c o n t r a d i c t s  to the initial p r ivacy that one 
would expect when lie obtains o w n e r s h i p  to a 
tract along such water. Leave the continuous 
e a s e m e n t  at 25 feet in width.

A r t i c l e  4 General, This article  a p pears to 
be so all inclusive that a separat ion would 
be helpful indicating the r e q u i r e m e n t s  on 
private land v ersus the r e q u i r e m e n t s  for 
State Land. It appears that the proposed 
s ubdiv i s i o n  d e v e l o p m e n t  standard would apply 
to all land not w i t h i n  the b o u n d a r i e s  of an 
e s t a b l i s h e d  platting authority.

AAC53 . 4 1 0  The m i n i m u m  40 acre a l i q u o t  part 
s ubdiv i s i o n  is far too large as a m i n i m u m  
requirement. The m i n i m u m  should be 2.5 acres 
or 5 acres.



AAC 53.420 Having observed the time re quir e m e n t s  
to process replats in our Fa irbanks North 
Star Borough, both on the part of the surveyor 
and the platting authority, I wou? J prefer a 
s i m p lification of the replat process. These 
standards will a ffec t p r i m a rily those areas 
in the unorga n i z e d  Borough, such as townsites 
in various  remote c o m m u n i t i e s . Since many of 
these townsites prently have small lots and 
have for sometime use the metes and bounds 
d e s c r i p t i o n  to alter lot b oundarie s for 
financial or for whatever reasons, the new 
r epla t procedure will m os tly a ffect such 
remote communities.

Perhaps the extent of change to an existing 
bo u n d a r y  can dictate the r e q u i r e m e n t  for a 
public hearing process. If a lot b o u n d a r y  is 
changed, for instance, two lots are combined 
into one, or the easterly 15 feet of this lot 
is sold to acc omodate a building on the 
a d j a c e n t  lot, or where the vacation of an 
ea s em ent or road right-of-way is not involved, 
there seems little need for a public hearing.
I am in agree ment that a new plat should be 
filed, but perhaps an order could be filed in 
the appropr iate recording d i s trict to make 
al l o w a n c e  for r ecor dation of a plat and to 
eliminate the public hearing process.

Normally, the need for replats in m o s t  cases 
is caused by financial institutions at the 
time that a loan is requested for new construction, 
With the time requirements set forth by the 
public hearing process, the recording process, 
appeals and other factors, one could easily 
use up an entire const ruction season simply 
getting a replat performed. A great deal of 
s i m p l ific ation is suggested to this process.

Page 30 II AAC 53.430 While recognizing the need for 
legal surface access to the subdivision, 
the ability of the direc tor at his d i s c r e t i o n  
to require c o n struct ion of roads, airfields 
and water way facilities, is wrong.

We have recently been involved in the Borough 
Ordina nces for road c o n str uction w i t h i n  
subdivisions and note a number of p r o blems in 
paragraph 1 and 2. For access roads, make

P a g e  4



allowance for use of m a t e r i a l  o t her than 
gravel, or the d e f i n i t i o n  of gravel shoul d be 
so inclusive as to permit the use of tailings, 
c e rta in types of bedrock, etc. p e rhaps w i t h  
a fracture limitation. The o v e r l a y  of 3 feet 
of gravel s.iculd be a m a x i m u m  requirement, 
not a m i n i m u m  requirement. In Item 2, 18 
feet wide  roads inside most subdiv i s i o n  are 
inadequate, b e cause they do not p e r m i t  two 
lanes of traffic to operate under all w e ather 
conditions. The w i d t h  should be at least 20 
feet from shoulder to shoulder. A g a i n  the 
de f i n i t i o n  of gravel should p ermit the use of 
local m a t e r i a l s  and in an o v e r l a y  s i t u ation 2 
feet of gravel should be a m a x i m u m  r e q u i r e m e n t

AAC 53.470 The requ ir e m e n t s  for greenb e l t s  
and reserved a reas are totally un acceptable. 
While these prop osed regulatio ns w o u l d  not 
affect land w i t h i n  the bounds of ex isting 
platting authorities, e x cept for p o s sibly  
State Land, the r e q u i r e m e n t  along existing 
highways will bo totally n e g ative to the area 
growth. Many c om munities w i t h i n  the unorgani z 
Borough have lots through w h i c h  a highway has 
passed and the imposition of a g r e e n b e l t  
would m a k e  a large number of these lots 
totally unuseable. In m a n y  cases, along 
existing primary routes, d e v e l o p m e n t  is strip 
development.

The need for w a t e r f r o n t  g r e e n b e l t s  is also 
questioned. Let the public access the street 
or the w ater at c e r t a i n  points, but do not 
let the public access land w h i c h  should be, 
or is, in private ownership.

P a g e  5
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Co m m e n t s  on A D L  D r a f t  R e g u l a t i o n s
t

By: Paul E. Stutzraann, R.L.S.

Page 4 (4) C l a s s  IV S u r veys 1 : 2 0 0 0  W h y  not have  a
b etter standard in this day and age. Say 
1:5000. Upon further work in section, 
surveyo r m u s t  r e f i n e  a c c u r a c y  b e f o r e  p r o­
ceed i n g  .

Page 6 (4) C e l e s t i a l  o b s e r v a t i o n s  for p o s i t i o n ?
No good at all. B e t t e r  to use m a p  position.

11 A7\C 53.13 0 Types of surveys. A d d  "State
S u r v e y s " ?

11 A A C  53.150 Why not C lass III s t a n d a r d s
1:5000?

Page 8 (.1) 3rd line the "E a s t " s e ction c o r n e r s

Page 11 11 A A C  53.170 " Homeste ad En try S u r veys " forces
e n t r y m a n  on 40 a c r e s  or so to s u rvey and 
m o n u m e n t  entire section. T o t a l l y  w n n g ,
Use paper locati on until time and c o n d i t i o n s  
w a r r a n t  o f f ici al s u p p l e m e n t a l  c a d a s t r a l  survey 
then exact p o s i t i o n  can be set. Meantime, 
en t r y m a n  can l o c ate h i m self as best  he can, 
a p p r o x i m a t e  stadia survey, etc. or w h a t e v e r  
a surve yor can do for him. C o r n e r s  set by 
pr i v a t e  surveyor p r i o r  to c a d a s t r a l  survey 
m u s t  yield to o f f i c i a l  survey location.

Page 11 (2) 50' e a s e m e n t  on all sides of a small parcel
is very excessive. S o m e  e a s e m e n t s  are needed, 
of course. T h e s e  easements, o n c e  created, are 
e x t r e m e l y  troubl e s o m e  to e l i m i n a t e  later whe n 
they are not n eed ed and i n t e r f e r e  w i t h  other 
d e v e l o p m e n t .



iron pipe?

(5) T h i s  r e q u i r e s  c o n t i n u o u s  i n t e r v i s i b i l i t y  b e­
twe e n  m o n u m e n t s ;  n o t  n e e d e d  or d o n e  a n y w h e r  . 
else. (Throw this out entirely.)

Add. M o n u m e n t  caps
r e g i s t r a t i o n  number.

Page 14 (6) E x t r a  sheet for index is a w a s t e  of tim e and
s t ora ge space. U s u a l l y  this info c a n  be i n­
c o r p o r a t e d  onto v i c i n i t y  m a p  and show n o n  e a c h  
sheet.

Page 28 A r t i c l e  4 in g e n e r a l  s p eaks of "State" s u b d i v i s i o n s
and " p r i v a t e  lands" "replats"

Th e  d e f i n i t i o n  of "replat" can be c o n s t r u e d  to m e a n  
any s u b d i v i s i o n  of w h a t e v e r  size a c c o r d i n g  to d e­
fi n i t i o n  on Page 36. A n y  parcel u n d e r  40 a cres 
a l i q u o t  p a r t  r e q u i r e s  plat. All p l a t s  r e q u i r e  
d e p a r t m e n t a l  approval. It p r e s e n t l y  t a k e s  a b o u t  
3 to 6 m o n t h s  to g e t  a n y  a ction t h r o u g h  ADL, such 
as a s e c t i o n  line vacation. Does the S t a t e  r e a l l y  
w a n t  to tie up all s u r v e y i n g  and land t r a n s a c t i o n s  
be t w e e n  its c i t i z e n s  to this extent?  If not, just 
w h a t  are i n t e n t i o n s  and extent of a p p l i c a b i l i t y  
of v a r i o u s  pai"ts of these r e g u l a t i o n s ?

Basicall y, I think two separate s e c t i o n s  w o u l d  be 
better. O n e  s e c t i o n  to deal w i t h  " s u b d i v i s i o n  
of S t a t e  o w n e d  land" and a n o t h e r  to deal w i t h  
w h a t e v e r  p l a t t i n g  a u t h o r i t y  a ction it r e a l l y  in­
tends to e x e r c i s e  on p r i v a t e l y  o w n e d  ]ands.

Page 29 (2) P e t i t i o n e r  d o e s n ' t  have this i n f o r m a t i o n  av ailable.
O n l y  A D L ' s  o w n  land r e cor ds have this. T h e y  should 
dig it o u t  for t h e m s e l v e s  -- IF it's r e a l l y  n eeded 
at all.

Page 32 11 A A C  53.470 " G r e e n b e l t s . "  Good God! W h a t  g i v e s
t h e ' S t a t e  the r i g h t  to c o n f i s c a t e  150 feet of 
p r i v a t e  lands a d j a c e n t  to all "prima ry and 
s e c o n d a r y  highways"  in the State? W h y  d o  wc need 
them a n y w a y ?  W e  a l r e a d y  have a b o u t  100 m i l l i o n  
a c r e s  of park la n d s .  L e t's let the p r i v a t e  c i t i z e n  
use the l ittle bit of land he has for his  own.
As fax as S tate s u b d i v i s i o n  is c oncerned, they 
have lots of land. If they want to g i v e  their 
300 feet and build extra roadway to get p a s t  the 
g r e e n b e l t  to land that can be used, I h a v e  no o b­
jection o ther than as a taxp ayer w h o s e  tax m o n e y  
is being wasted.

P a g e  2



A s  a m a t t e r  of example, o n  a h i g h w a y  like  the 
P a r k s  Highway, w h i c h  a l r e a d y  has a 300 foot 
r i g h t - o f - w a y  ( e x c e s s i v e l y  w i d e ) , s e tting  o u t  a 
300 foot " g r e e n b e l t "  on each side, s h ould  the 
State d e v e l o p e  land a l o n g  e a c h  side, m a k e s  a 
total of i JO f o o t  w i d t h  of e x c l u d e d  land for 
that highway.

A n o t h e r  e x a m p l e !

A n y  S t ate highway, p r i m a r y  or secondary, p a s s i n g  
t h r o u g h  any n a r r o w  v a lley, w i t h  its g r ee nbelts, 
u s e s  up the e n t i r e  v a l l e y  floor and l e a v e s  no 
space at all for anyth i n g .

Page 33 (b) A f t e r  all the d e d i c a t i o n s  for "greenbelts", " e a s e­
ments", " a c c e s s e s  to water", etc. h o w  m u c h  m o r e  
of a d e v e l o p e r s  land w i l l  the "Director require" 
to be set ir.to " open space", "parks", "trails", 
or " r e c r e a t i o n  a r e a s " ?  Also, w h a t  d o e s  this 
a p p l y  to, S t a t e  l a n d  s u b d i v i s i o n  or s u b d i v i s i o n  
of p r i v a t e  lands?

P a g e  33 (c) (2) Same o b j e c t i o n  as above. E x c e s s i v e  r e s e r v a­
tion and c o n f i s c a t i o n  of land if it a p p l i e s  to 
p r i v a t e l y  o w n e d  p r o p erty.

P a g e  36 (29) R e p l a t  —  A  v e r y  n e b u l o u s  defini t i o n .  As used 
t h r o u g h o u t  the tex t of these r egulations, it 
seems to i n c l u d e  a l l  s u b d i v i s i o n  p la ts for s u b­
div i s i o n s  or e v e n  a n y  small s urve y w h i c h  c r e a t e s  
an y  parcel s m al ler than a 40 acre, a l i q u o t  part.
J u s t  what is a "replat " anyway, and w h e r e  does 
the term come from. B l a c k s  Law D i c t i o n a r y  d o e s n ' t  
list it nor d o e s  W e b s t e r s  Dictionary, S econd C o l l e g e  
Addition, C o p y r i g h t  1976. It seems to be a term 
used to c o n f u s e  p e o p l e  into thinking t h e s e  r e g u l a­
tions p e rtain to s o m e t h i n g  o t h e r  than o r d i n a r y  
s u b d i v s i i o n  of land w h i c h  is, in fact, e x a c t l y  
w h a t  is being  r e g u l a t e d  here.

P a g e  37 (38) T r a c t  —  T h i s  d e f i n i t i o n  s e e m s  t o  b e  i d e n t i c a l
w i t h  B L M ' s  u s e  o f  " l o t "  d e s i g n a t i o n .  W h y  n o t  
b e  c o n s i s t a n t  w i t h  t h e m .  A l s o ,  i n  g e n e r a l  u s a g e  
t h i s  t e r m  h a s  a  m u c h  b r o a d e r  d e f i n i t i o n .

I have compiled  the above list of c o m m e n t s  in a single afternoon.
I am sure that if I had m o r e  t i m e  I c o u l d  spend on this, I could 
have w r i t t e n  m u c h  more. I s u g g e s t  that the a m o u n t  of regulation, 
c o n c e r n e d  w i t h  in this d r a f t  is m u c h  too large an u n d e r t a k i n g  
to be p r o posed at o n e  time, and t h e  impact of the r e g u l a t i o n s  
as p r o p o s e d  is m u c h  too large to be h a n d l e d  on an a d m i n i s t r a t i v e  
r e g u l a t i o n  basis. In fact, some  sections, such as the a p p l i c a -



tion of 11 A A C  53.470 to p r i v a t e l y  o w n e d  land are p r o b a b l y  
u n c o n s t i t u t i o n a l . I do n o t  w a n t  to see these r e g u l a t i o n s  
p a s s e d  in a n y t h i n g  like the p r e s e n t  form.

P a u l  E .  S t u t z m a n n ,  P.E. a n d  R . L . S .
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Survey, Platting, lend R-.vords 
G Municipal Land Regulations

Attached hcnvto in infoniwtion and material indexed lor 'manner of case' 
to issist: the jN.vv.lei* 1:o j\.*vicw the material and contents for the refer­
enced subject.

Oveivi.jw of Advert jsement and Policy.

A do-.en major pvpers of general. circulation crisscrossing Alaska was 
notified and requested to publ ish the infer, ation on headings of the 
subject regulations, 'this cost is averaging $80 to $1?G per newspaper. 
We have already ivceived and recommended payment for tarre, and feel 
confident: Dial they were aet.ual.ly published in all the papers as

In .'id-lit .ion to the news media publication, all Departmental Commissioners, 
Lieutenant -vcr'iior's Office aiid numerous other people received ADL 
mill out copies of 1.1m regulations aid public, it ion. In addition thereto, 
130 copies were sent to suiveyors that have been involved in Division of 
Lnnds survey activities, crisscros.sing Alaska. Further, numerous phone 
calls, individual contacts and division nail out did exist.

Overview of l\ibl i.c Heat ings.

'Jlie public ln.vir.ing, in 1‘airl vinks was well attended and 17 people pi isented 
oral testimony. 'Ihe iiwjoricy of the testimony was in opposition to the 
regulations in general. The basic conci.'pt was faking away someone's 
rrg,his Ihut; they now have and that adequate publicity was not given the 
jNugulaiions. The public hearings in Anchorage and Juneau were not well 
attended. Written testimony was also received at the Anchorage and 
1 nir!vinks hearings.

The. following lf> items appear to ovn-sh.u.l;m  and be the general ti>nd 
for the nonacveji'tabi.lit^ of the regulations by '.ho public and especially 
the Fairbajikii congeries.

1. Inadequate notice. The regulations are not changes as 
advertised but new regulations and were not adequately 
ad’vm'Tiqed and no hearings were held in bush areas where 
they most apply. Ti.mi.ng of public review was during 
liolidays and therefore, did not allow proper review.
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2. The intent of the regulations is to nullify the 
"Bienne initiative", being too excessive, restrictive 
and costly. ” (Should remove 11 AAC 53.170 from -regula­
tions due to Moody's order.)

; ' -. , j 1

3 land status records should be kept in District Offices.
The District: land Oti'Lee should be kept | open a minimum of 
6 h<.'-irs daily and hopefully, 7h hours. land Status updates 
arc not. dir.pl.iycd in a timely manner. Records shouid have 
specific time for ululates and additions such as, 29 hours,
98 hours, 72 hours, 3 days, etc. for creditnbility. Changes 
invalid until shorn on status documents and case files and 
status do&imenls should only be considered as valid when shown 
in the A.D.L., District Offices.

9. Ix>cal government subdivision orvlinances should control 
within their'areas, but not in adjacent areas.

5. Class III Surveys arc too stringent for homesteads and 
homos!Los..\ Registered Land Surveyors licenses arc adequate 
lo control the regulating of ilia type of survey. Costs arc 
loo high for surveys due to the A.D.L. regulations. 
(Regulations m e  too res trie live, therefore, too costly.
1:2000 is loo groat —  1:2000 is too low. (Mixed comments.)

G. Disagree with conveyance of a minimum of 90 acres ali­
quot |virt, without a plat. (Should bo 2b acres by aliquot 
ptr. or less and should allow any aliquot part description 
by fragments to total a 90 acre parcel, such as, SbS'iNW1.-, 
or Nn'JlLA.N'A and NW.hW.JIKV.

7. ROW width for midc, podesti’ian easements and waterway
ihcment s are excessive and utility casements too narrow.

Objection to t he use of the won! 'approxI mu tely' in
ROW andjol liur minimum:;. Object to parcels being 

inference AS 30.05.91)0 unit easements under 1.1 AAC 
Koud KOW's ■ u-e a I ready U xj excessive and then to

icther 150' to 300' i.s cruipletely out: of line on state
»ind on private land completely unacceptable. Who will 
the tuxes on gn-en strip resexves on private land?

A one year extension to complete surveys (Bierno Initia- 
) Loo short; should Ixr 18 months or 2 years and more than 

k : extension should be allowed.

D. Pour survey inonuments are not needed. The setting of 
•el.ion and center' sect ion corner monuments for a 90 acre 
1 iijuol. part for the Bionic Bill .is excessive. Monuments 

every .1320', references and bearing tree nxjulrcmeiTt's 
excessive.



Why iron pijjos? Mow mien ting angle point on meander lines 
. excessive. 1-lucli too expensive Lo survey a single hO acre 
]vnv:el out, ot an unsnrveyed section. Why even survey?
Use a jupcr plat and description.

• i: . y r

10. Plat fomut 1 hiii\iI's excessive .p i.e., cio not need 
!! standard Li t ic,- blocks, index sheets, imp scale control .md

all surveyor's statements and miscellaneous certificates on 
plats. If required, state should provide base sheets and, 
why not convert Lo metric now?

11. .no mwcli ci-nitvl ly the_director. RepulaJ;ions .»re 
bureaucrat ic and social ist ic, trespass on flcjnocr.acy,
t ivwi'sty oil peoplp's rights and .ire to 1 ally conlrary to 
people's wi.shes.

f
1?. Hisagrocjiiont with 500' not:ifLcation regnilament for 
land ownership in the replat IIng and easement vacationing 
process and acquiring names of adjoining property owner's 
in petition to vacate and ix:plat:. Opros i te test imoiiy 
ly_ing_ijot_ enough people notified!

13. Iloid construction standards too stringent. Different 
ci rcuui.it am vs ivquire dilirrcnf standards. Desire to estab­
lish who will mtinlnin road, sewer and water facilities 
after construction by the state, and who builds?

1 *i. Disagreement with tract designation on west tier of 
sections within a township.

lb. Confusion as to requirements and statutory authority 
of the state under AS 'i0.15.07S, Article <l, with particular 
reference to the following on private land.

a. When and the anount of casements atxl KUW's 
that art.: to be dedirated.

h, Wire11 and amount of greenbelts, parks .arid 
open spaces that are to be dedicated.

e. The general sulxlivision of land by private 
pirties when a ivplat or vacation is not 
app]icoble. (Inside a <»0 acre grant.)

d. The general feeling the state is exceeding it's 
authority of 'a', 'L>' ond'c’, on pr'ivate lands.
Too much greens trips and K.O.W's.

fuiiiiiary dnd Rcccmmonda irons. 1

In s u m m r y , I feel some of the bettor data of survey ted  mica 1 substance 
c m i o .j|>out from the direct contact approach to the surveyors. There was

. # • • r*f* *• • • n 4 /-» t U 1 prm ,-*f
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lhat p i o r a l  testimony, per se, at the public hearings, but the 
input from the surveyors is most enlightening.

I feel that adequate and legal advertisement did exist and that emotions 
wore running high in inichunks, due to our regulations being immediately 
..illcr such other ''not1 issues as the "D2" and "Antiquities Act". Further, 

j I feel if we were to go hick .arid readvertise after we ’clean up sane 
technical ivo.muiiendati.oiis' dealing with survey and platting, we 'would 
si. iii be cunt ■ ■ontcid wi th Jhe* same problems with the general trend of 
control! ing private land development with our regulations.

•! • t 1
Tno ivaljsrYildoin apjvars to be the public's fooling that the state is 
gc ing to be oxer'rising mure authority Linn we should .in areas.where the 
stall? dot's not own tnci land, (hinds that are now in private ownership.) 
individual desirvs to sulxlivide and sell their lands without all the 
ivs trioLions we are trying to apply.

i herewith iveommend, Lhat we clean up our technical survey language in 
viur roguh.it ions anil take a serious look at t h e  authority we actually 
have in our i vplat t i p i x i c o s s  for oval ing greenstrips and additional 
rightr.-of-way on private lands that individuals desire to subdivide and 
piooeod on I i lie anil adopt, the regu 1 tions, excluding there from the 
survey j.«.»rlion directly associated within the one page that deals solely 
w i t h  the Bier’iie Hill Initiative.

W- should incorporate language in our regulations whereby we will be 
aide to ii.ii.die a com)vnvij.de homestead survey program with regulation 

. ■ control.

At this I imo, T am proceediiig ahead in cleaning up technicalities which 
i J eel necessary in the surveying, records and platting portion of Lhe 
r< -gu la lions. I will liavo a corivo ted/amended version, hopefully, within 
the next coup.lc of weeks that will have my recommended changes incorpor­
ated theroin.

A H  in all, good r\*i'.)>onsc and good comments.

ec: Tiicodore G. Smith, Director
Division Forest, Land S Water 

M. u y  Kaye Hess ion 
•*.*•/ Regulations Specialist

ADD District Managers 
DNR FI.inn ing Section



JAY 5. HAMMOND, GOVERNOR

323 £ 4TH AVENUE -  ANCHOKASE 99501

DEI'AISTMENT OF NATURAL RESOURCES
DIVISION OF LANDS

N O T I C E  OF P R O P O S E D  C H AN GE S IN THE R E G U L A T I O N S  OF 

THE  D E P A R T M E N T  O F  N V T U R A L  R E S O U R C E S

N o t i c e  is h e r e b y  g i v e n  that the D e p a r t m e n t  of N a t u r a l  Reso ur ces , under 

a u t h o r i t y  ve s t e d  b y  AS 29.18 .2 12,  A S  38.04 .9 00 , and AS 3 8.05.020, 

p r o p o s e s  to a do pt  r e g u l a t i o n s  in T i t l e  11 of the Al a s k a  A d m i n i s t r a t i v e  

Code to imp le me nt  AS 2 9 . 1 8 . 2 0 1 - 2 9 . 1 8 . 2 1 2 ,  AS 3 8 . 0 4 . 0 4 5 - 3 8 . 0 4 . 0 5 5 ,  and 

A S  4 0 .15 .0 75 * as follows:

(1) 11 AA C 57 is a d o pt ed  to set out the p r o c e d u r e s  for land

s e l e c t i o n s  b y  m u n i c i p a l i t i e s  e n t i t l e d  to state land under 

AS  2 9. 18 .20 1 - 2 9 . 1 8 . 2 1 3 .  11 A A C  5 7 . 0 2 0  e x p l a i n s  h o w  the

en t i t l e m e n t  is computed. 11 A A C  5 7 . 0 3 0  c o v e r s  the n o m i n a t i o n  

b y  the m u n i c i p a l i t y  of a s e l ec tio n pool larger than its 

ent it l e m e n t ,  f r o m  wh ic h it m a y  later m ak e  its selections; 

e x p l a i n s  which c a t e g o r i e s  of land the m u n i c i p a l i t y  m a y  

nomi na te;  and r e s t r i c t s  the c i r c u m s t a n c e s  under which the 

D i v i s i o n  of L a n d s  m a y  re mo v e  land fr o m  the pool with out  the 

m u n i c i p a l i t y ' s  consent. 11 A A C  57 . 0 4 0  spells ou t the joint 

s t a t e - m u n i c i p a l  p l a n n i n g  p r oce ss  that must  take p lace bef o r e  a 

se l e c t i o n  is made. 11 AAC  57.050 d e a l s  with the s e l ec ti on 

process , sets time limits for selection, and p r o v i d e r  for 

public no ti ce  at the m u n i c i p a l i t y ' s  ex p e n s e  if the D i v i s i o n  of 

L a n d s  t en t a t i v e l y  a p p r o v e s  the selection. 11 AA C 5 7 . 0 6 0  sets 

o u t  survey r e q u i r e m e n t s  for an a pp rov ed  selection.

(2) 11 A A C  53 is a d o pt ed to re gu l a t e  land records, s ur veying and

platting. A r t i c l e  1 c ov e r s  the D i v i s i o n  of  Lands' records 

sy st em  and s p e c i f i e s  the h o u r s  d u r i n g  wh ich  land status 

d o c u m e n t s  are a v a i l a b l e  to the publi c for in sp e c t i o n  and 

copying.

Ar t i c l e  2 s p e c i f i e s  p r o c e d u r e s  to be used in surveying, 

m o n u m e n t i n g  and p la tt ing  state land, inc lu din g proce dur es  for 

o p e n - t o - e n t r y  surve ys  and home st ea d entry surveys. T h e  forms 

that must be s ho wn o n  a plat are listed. An appeal proce ss  is 

set up to resolve d i s p u t e s  o v e r  surveyed boundaries.

Ar t i c l e  3 c ov e r s  e a s e m e n t s  and r i g h t s - o f - w a y  that m u s t  be 

r e s er ve d,  in c l u d i n g  public a cc e s s  easeme nt s,  utility 

ea se m e n t s ,  p e d e s t r i a n  e as em e n t s ,  and road rights-o f- way . T he  

r e q u i r e m e n t s  for e a s e m e n t s  to and a l o n g  n a v ig ab le  a n d  p: bl i c  

water are amended from r e g u l a t i o n s  a l r e a d y  in effect as 11 A A C  70.
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A r t i c l e  4 f o r m u l a t e s  s u b d i v i s i o n  d e v e l o p m e n t  sta nd ard s that 

a p p l y  to state land subd iv id ed  b y  the D i v i s i o n  Oi L a n d s  and to 

r e p l a t s  o r  va c a t i o n s  of p r i v a t e  land i n  third c la ss  b o r o u g h s  

and the un or ga niz ed  b or ou gh , w h e r e  a q u a r t e r - q u a r t e r  s e ct io n 

o r  its e q u i v a l e n t  is the s m a l l e s t  a l i q u o t  p a r t  s u b d i v i s i o n  

that m a y  be creat ed w i t h o u t  a plat. The  p r o c e d u r e  for 

o b t a i n i n g  the D i v i s i o n ' s  a ppr o v a l  of a r e p l a t  or v a c a t i o n  is 

amend ed f r o m  r e g u l a t i o n s  a l r e a d y  in eff ec t as 11 A A C  68. 

St a n d a r d s  for road c o n s t r u c t i o n  and r i g h t s - o f - w a y ,  sewer 

systems, water systems, u t i l i t y  e as em e n t s ,  g r e e n b e l t s  along 

p r i m a r y  an d s ec o n d a r y  roads, r e c r e a t i o n  a r e a s  w i t h i n  

r e s i d e n t i a l  subd iv is ion , and e a s e m e n t s  or g r e e n b e l t s  to 

p r o v i d e  a c c e s s  to p u b l i c  w a t e r s  are set forth.

A r t i c l e  5 d e f i n e s  terms used In the chapter.

(3) 11 A A C  6 2 . 2 6 0 - 1 1  A A C  62.300, 11 A A C  62.640, 11 AAC  

64 . 5 0 0 - 1 1  A A C  64.560, 11 A A C  68, and 11 A A C  70 are  repealed.

(4) 11 A A C  99 is adopted to d e f i n e  terras used r e p e a t e d l y  in  11 A A C

55-11 A A C  99.

N o t i c e  is also g i v e n  that any p e r s o n  i nt er e s t e d  m a y  p r e s e n t  oral or 

w r i t t e n  st ate m e n t s  oi: a r g u m e n t s  r e l e v a n t  to the act i o n  pr oposed at a 

h e a r i n g  to be he l d  in the M u l t i p u r p o s e  R oom, Romig Jr. Hig h School, 36 0 0  

M i n n e s o t a  Drive, A n c h o r a g e ,  at 7:30 p.m., J a n u a r y  8, 1979; in the 

M u l t i p u r p o s e  Room, R y a n  Jr. Hig h School, 951 A i r p o r t  Road, Fairbanks, at 

7:30 p.m., J a n u a r y  9, 1979; and In a r o o m  to be an no u n c e d ,  M a r i e  D ra ke  

Jr. High School, 120 8 G l a ci er  A ve .,  J u ne au , at 7:30 p .m. , J a n u a r y  11, 1979.

Co pi e s  of the p ro posed r e g u l a t i o n s  m a y  be o b t a i n e d  b y  w r iti ng  to the 

D e p a r t m e n t  of N a t u r a l  Re so u r c e s ,  D i v i s i o n  of ~ands, R e g u l a t i o n s  

Co or di n a t o r ,  323 E. 4th Aven ue , A n c h o r a g e ,  m a s k a  99501.

Th e D e p a r t m e n t  of Na t u r a l  R es ou r c e s ,  up o n  its o w n  m o t i o n  o r  at the 
in st a n c e  of any  in te r e s t e d  perso n, m a y  a f t e r  the h e a r i n g  adopt the 

p r o p o s a l s  s u b s t a n t i a l l y  aa de s c r i b e d  a b o v e  w i t ho ut  fu r t h e r  n o t i c e  or m a y  
d e c i d e  to take no a c t i o n  on them.
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JAY 5. HAMMOND, BOVERNOR

DIVISION OF LANDS 323 £ 4TH AYFNUE -  ANCHONACE 99501

D e c e m b e r  12, 1978

Dear Al askan:

A t t a c h e d  are three ch apt e r s  o f  p r o p o s e d  r e g u l a t i o n s  on w h i c h  the D i v i s i o n  of 

Lands w i l l  h old p u b l i c  h e a r i n g s  in early J a n u a r y  in Anchorage, June au,  and 

Fairban ks . (See the "Not ice  of P r o p o s e d  C h a n g e s  in the R e g u l a t i o n s  of  the 

D e p a r t m e n t  of  N at ur al Resou rc es"  for h e ari ng  details.) The D i v i s i o n  of Lands 

is i n t e r e s t e d  in y o u r  s u g g e st ion s c o n c e r n i n g  these pr op o s e d  regu la ti ons .

Y o u  a r e  invited to p r e s e n t  a statement, ora l or written, at o n e  of the he arings, 

or  to s end it d i r e c t l y  to the Di vi s i o n  of  Lands. If y our s t a t e m e n t  is m a i le d,  

p l e a s e  send it no later than Jan. 12, 1979.

T he  f ir st  c ha pt er  of r e g u l a t i o n s  is 11 A A C  53, "Records, Surveys, a n d  P l a t t i n g . "

In J u n e  the L e g i s l a t u r e  p a s s e d  a n e w  law, ch. 181, SL A 1978, that a m o n g  o t h e r  

m a t t e r s  r eq uir es  S u r v e y i n g  b e f o r e  the S t a t e  d i s p o s e s  of land, an d o b l i g e s  the 

D i v i s i o n  of Lands to r e s e r v e  ac c e s s  ease me nt s n e c e s s a r y  to re ach  p u b l i c  land or 

wat ir in the area, a l on g w i t h  ac ce ss  and  u t il it y e a s em ent s nee d e d  to s erve 

each  parcel. (These p r o v i s i o n s  w i l l  ap p e a r  in the A l a s k a  S t a t u t e s  as AS 38.04.045- 

38.04.055.) The n e w  c h a pte r of r eg u l a t i o n s  puts  these legal r e q u i r e m e n t s  into 

effect.

A r t i c l e  1 of 11 A A C  53 cov er s the d i v i s i o n ' s  land record s svstem, e m p h a s i z e s  that 

land s ta t u s  plats are not  of fi c i a l  d o c um en ts for title pu rposes, an d sets the 

hours that land recor ds  are av a i l a b l e  for in sp e c t i o n  and c o p y i n g  in the d i s t r i c t  

o f f i c e s  of the d i v i s i o n  (3327 F a i r ban ks  St., Anchorage; 4420 A i r p o r t  Way, Fair ba nks ; 

and  11t h F l o o r  S t ate  O f f i c e  Building, Juneau).

A r t i c l e  2 d e als  w i t h  a l l  types of surveys, i n c l u d i n g  surv eys  for o p e n - t o - e n t r y  

sites an d h o m e s t e a d  e n t r y  parcels, sets the limits of e rr or  for ea c h  type, and 

p r e s c r i b e s  p r o c e d u r e s  for surveying, m o n u m e n t a t i o n  and platting. (Other m a t t e r s  

n e c e s s a r y  for the i m p l e m e n t a t i o n  of the h o m e s t e a d  e n try  i n i t i a t i v e  w i l l  b e  

c o v e r e d  in p r o p o s e d  re g u l a t i o n s  for w h i c h  h e a r i n g s  w il l  b e  s c h e d u l e d  soon.)

M u c h  of thxs m a t e r i a l  is a d a p t e d  from r e g u l a t i o n s  a l r e a d y  in e f f e c t  in 11 AAC 

62 and 64 o n  tide la nd s and s e t - n e t  site leasing. M o s t  of the o t h e r  p r o c e d u r e s  

have  b e e n  r eq ui re d by  t he  Di vi s i o n  o f  L ands for m a n y  years, b u t  in th e p a s t  ha v e  

b e e n  s t i p u l a t e d  as p a r t  of ea c h  set  of s u r v e y  i n s t r u c t i o n s  issued b e f o r e  a 

sur ve y is begun. However, the v o l u m e  of land d i s p o s a l  a c t i o n s  is n o w  so high  

that  it is n e c e s s a r y  to s t a n d a r d i z e  p r o c e d u r e s  is m u c h  as p o s s i b l e  in the form 

o f  r e g u l a t i o n s  a nd  cut to a m i n i m u m  w h a t  m u s t  be d e t a i l e d  in i n d i v i d u a l  sur ve y 

instructions.

A r t i c l e  3 sets the st a n d a r d s  for the road, utility, and p u b l i c  a c c e s s  e a s e m e n t s  

and  r i g h t s - o f - w a y  that m u s t  be reserved, sur v e y e d  and p l a t t e d  b e f o r e  the 

d i v i s i o n  can d i sp os e o f  land. T h e  b u l k  of this artic le  is a m e n d e d  from r e g u l a t i o n s
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a l r e a d y  in e f f e c t  as 11 A A C  70 that se t the w i d t h s  o f  e a s e m e n t s  for a c c e s s  to 

and a l o n g  p u b l i c  a n d  n a v i g a b l e  water s,  as re qu i r e d  b y  AS 38.05.127. The  D i v i s i o n  

of Lands is p r o p o s i n g  to r ais e the m i n i m u m  w i d t h  of such e a s e m e n t s  f r o m  25 to 

50 feet.

A r t i c l e  4 sets the d e v e l o p m e n t  s t a n d a r d s  for the d i v i s i o n ' s  ow n s u b d i v i s i o n s  and, 

in third class b oro u g h s  a nd the  u n o r g a n i z e d  b oro ug h,  for s u b d i v i s i o n s  of p r i v a t e  

land tha t are s u b j e c t  to the d i v i s i o n ' s  a u t h o r i t y  to appjrove replats.

S e ve ra l se cti on s in 11 A A C  62 and 11 A A C  64, an d the w h o l e  of 11 A A C  68 a n d  11 A A C  

70, are repealed, s ince they are b e i n g  i n c o r p o r a t e d  into 11 A A C  53.

A n o t h e r  c h a p t e r  p r o p o s e d  to be  a d op ted  is 11 A A C  57, " M un ici pa l Land S e l e c t i o n s , "  

L e g i s l a t i o n  a l l o w i n g  b o r o u g h s  to s el e c t  a p e r c e n t a g e  of state land w i t h i n  their 

bo u n d a r i e s  w a s  o r i g i n a l l y  p a s s e d  in 1964, and later w a s  a m e n d e d  to i n c l u d e  cit ie s 

as well. However, the law left m a n y  i m p l e m e n t a t i o n  q u e s t i o n s  unanswe red .

D u r i n g  the p a s t  session, the L e g i s l a t u r e  a m e n d e d  the law to a s u b s t a n t i a l  d e g r e e  

(see ch. 180, SLA 1978), c l a r i f y i n g  h o w  the s e l e c t i o n  p r o c e s s  w a s  to occur.

Th e n e w  law r e q u i r e s  tha t j oint p l a n n i n g  take p l a c e  b e t w e e n  eac h m u n i c i p a l i t y  a nd  

the D i v i s i o n  of Lands to d e t e r m i n e  w h i c h  p o t e n t i a l  s e l e c t i o n s  c a n  b e s t  s erve

the m un ici pa li ty , w h i l e  still p r o t e c t i n g  the state i n t e r e s t  as a whole. This

law is linked to ch. 181, SLA 1978, b y  a p r o v i s i o n  in the latter r e q u i r i n g

the D i v i s i o n  of Lands to m a r k  25 p e r c e n t  of former m e n t a l  h e a l t h  trust l a nd s for

disposal, an d a l l o w i n g  a m u n i c i p a l i t y  to se l e c t  such d e s i g n a t e d  lands to me e t  

its e n t i t l e m e n t  und er  ch. 180, SL A 1978, if it c e r t i f i e s  that it w i l l  u n d e r t a k e  

d i s p o s a l  p ro gr am s to "meet the ne eds  of  p e i s o n s  r e s i d i n g  in the m u n i c i p a l i t y . "

(Regulations fo rm e r l y  in AAC 53 and 57 c o n c e r n i n g  zon in g and a g r i c u l t u r a l  land 

sales ha v e  b e e n  r e n u m b e r e d  w i t h o u t  a m e n d m e n t  as 11 A A C  91 and 67 respecti ve ly .)

T h e  third set of p r o p o s e d  regu la ti c , 11 AAC  99, i nc orp o r a t e s  d e f i n i t i o n s  that 

in the pa s t  h ave b e e n  r e p e a t e d  in e jh c h a p t e r  o f  the D i v i s i o n  o f  Lands' regul at io ns .

Your te s t i m o n y  on these three ch ap ter s of  p r o p o s e d  re g u l a t i o n s  w i l l  be npo- use fn l

to us if it m ak es  r e f e r e n c e  to p a r t i c u l a r  s ec t i o n s  b y  num b e r  (for instai 

11 A A C  5 3 . 4 2 0 ( b ) (4) ra th e r  than a p ag e  number) and if it o f f e r s  specifi din g

c ha ng es  or o t h e r  m o d i f i c a t i o n s  you feel w o u l d  r e s u l t  in impr ov eme nt , i f  y, .

w o u l d  like a copy of the new laws on w h i c h  t hese r e g u l a t i o n s  a re  based, c o n t a c t  

the L e g i s l a t i v e  I n f o r m a t i o n  O f f i c e  in A n c h o r a g e  (278-3668), F a i r b a n k s  (452-4449), 

J u n e a u  (465-3800), or K e t c h i k a n  (225-9675),

y S i n c e r e l y  yours,

Mi c h a e l  C. T. Smith 

Di r e c t o r



Register , 1979 NATURAL RESOURCES 11 AAC 53.010

11 AAC 53.020

C H APT ER  53. RECORDS, S U R V E Y S , A N D  P LATTING.

Ar t ic le

1. Land R e c o r d s  S y s t e m  (11 AAC  53 .0 10  - 11 AAC  53.050)

2. S u r ve ys  and P l a t t i n g  (11 A A C  53 .1 00  - 11 A A C  53.270)

3. Ea s e m e n t s  a n d  R i g h t s - o f - W a y  (11 A A C  53 .3 0 0  - 11 A A C  53.370)

A. S u b d i v i s i o n  D e v e l o p m e n t  Stand ar ds  (11 A A C  53. 40 0 - 11 A A C  53.470)

5. G e n e r a l  P r o v i s i o n s  (11 A A C  53.500)

A R T I C L E  1. L A N D  R E CO RD S SYSTEM.

Se c ti on

010. P u r p o s e  

020. Lan d records 

030. Rec ord  entries 

040. A v a i l a b i l i t y  

050. C o n f i d e n t i a l i t y

11 A A C  53.010. PURPOSE. Th e p u rp os e of secs. 10-50 of this 

chapt er is to set forth the p r oce du re s of the land r e c ord s system, 

w h i c h  is re s p o n s i b l e  for r e c or di ng and filing all a c t i o n s  a f f e c t i n g  

the status of s tate land.

Authority: AS 0 9 . 2 5 . 1 2 0

AS 3 8 . 04 .0 45  

AS  38 . 0 4 . 9 0 0  

AS  38 . 0 5 . 0 2 0  

AS 3 8 . 0 5.0 35  

AS  4 0 . 2 1 . 0 7 0

11 A A C  53.020. LAN D RECORDS. Land records trace the h i s t o r y  

of all land status from a c q u i s i t i o n  to d isp o s a l  and c o nsi st  of the 

following:

(1 ) land status p l a t B . w h i c h  g r a p h i c a l l y  p o r t r a y  all 

acti on s affectfrig state land and land in other o w n e r s h i p  as required. 

T he se  p lats are for il lu st r a t i v e  pu rp o s e s  only; the act ual  w r i t t e n  

d o c ume nt s rem ai n the o f f i c i a l  record. T h e r e  are two types of land 
status plats:

(A) land est ate  plats, w h i c h  p o r t r a y  land a c t i o n s  and 

tr an sactions on the s ur fa ce  of e ach ( wnship; and

(B) m i n e r a l  es tat e plats, w h i c h  p o r t r a y  s u b s u r f a c e  

actio ns and tran sa ct ion s w i t h i n  a gi ve n township. T h e s e  p l a t s  m a y  

also sh o w  state tideland data;
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(2) the h i s t o r i c a l  index, w h i c h  is a n a r r a t i v e  s u m ma ry  

of and a n  index to state land a c t i o n s  and t r a n s a c t i o n s  that affect 

the title to, d i s p o s i t i o n  of, or u s e  status of state land or state

t e n t at iv el y ap pr o v e d  land w i t h i n  a n  i n d i v i d u a l  township; and

(3) the se ri a l  register, w h i c h  is a n um e r i c a l  in de x of

land actions as si gn ed  d i v i s i o n  of l an ds  se ria l numbers.

Authori ty : AS 0 9 . 2 5.1 10  

AS 0 9. 2 5 . 1 2 0  

AS 38.04.045 

AS 38.0 4. 90 0 

AS 3 8.05.020 

AS 38.05.035 

AS 4 0.21.070

11 AA C 53.030. R E C O R P  ENTRIES. (a) W h e n  an i n str um en t is 

filed for i nco r p o r a t i o n  into the land reco rds  system, it w i l l  be noted 

in the proper serial register, or in a n e w  serial register, and will 

be mad e av a i l a b l e  for pub li c i n s p e c t i o n  at the b e g i n n i n g  of the next 

r e gul ar  day of b us in es s after it has been noted.

(b) A c t i o n  re q u i r i n g  a c ha n g e  o n  the land status plat and 

h i s t o r i c a l  index w i l l  be noted in a timely manner.

A uthority: AS 0 9 . 25 .1 20  

AS 3 8. 05.020 

AS 38.04.045 

AS 38 .04.900 

AS 38.05.035 

AS 40. 21 .07 0

11 AA C 53.040. A V A I L A B IL IT Y.  (a) Ex ce pt as p ro vided in sec. 50 

of this chapter, any d o c u m e n t  p r o d u c e d  and m a i n t a i n e d  in the d i v i s i o n ' s  

land reco rd s s ys t e m  is a v a i l a b l e  to the pu bli c for i n s p e c t i o n  and 

and copyi ng  from 9: 3 0  A.M. to 3 ,r>0 P.M. d u r i n g  regul ar  b u s i n e s s  days 

in a c c o r d a n c e  w it h  AS 09.25.110.

(b) On request, the d i v i s i o n  w i l l  su p p l y  a cer ti fi ed  true copy 

of any av a i l a b l e  d o c u m e n t  m a i n t a i n e d  in its land records system. A 

fee is charged for ail cop ies  in a c c o r d a n c e  w i t h  a fee sc he du le posted 

at each of the di str ic t o f f i c e s  of the division.

Authority:

-2-

AS 09 . 2 5 . 1 1 0

AS 0 9 . 2 5. 12 0

AS 38.04.045

AS 38 .04.900

AS 38.05.020

AS 38.05.035
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11 A A C  53.050. C O N F I D E N T I A L I T Y .  D o c u m e n t s  r e q u e s t e d  to be 

kept c o n f i d e n t i a l  u n d e r  AS  3 8 . 0 5 . 0 35 (a )(9 ) or r e q u i r e d  to b e  ke p t  

c on fi d e n t i a l  u nd er A S  0 9 . 2 5 . 1 2 0  a r e  not a v a i l a b l e  for i n s p e c t i o n  or 

copying.

Auth or ity : A S  0 9 . 2 5 . 1 2 0

A S  3 8 . 04 .04 5 

AS 3 8 . 0 4 . 9 0 0  

A S  3 8 . 0 5 . 0 2 0  

A S  3 8 . 0 5. 03 5

A R T I C L E  2. S U R V E Y  A N D  P L A T T I N G  STANDARDS.

Secti on

100. A p p l i c a t i o n  

110. G e n e r a l  su rv e y  st a n d a r d s  

120. T e c h n i c a l  su rv e y  st a n d a r d s  

130. Ty pe s of surv ey s 

140. R e c t a n g u l a r  surv ey s

150. S u p p l e m e n t a l  c a d a s t r a l  r e c t a n g u l a r  surve ys

160. M e t e s  and b ou n d s  s ur vey s

170. H o m e s t e a d  e n t r y  surveys

180. D e p o s i t  for surv ey costs

190. M o n u m e n t s

200. M o n u m e n t  a c c e s s o r i e s

210. G e n e r a l  plat s t a n d a r d s

220. P r e l i m i n a r y  pla t st a n d a r d s

230. F in al  plat s t a nd ar ds

240. T e c h n i c a l  a p p e a l s

11 AA C 53.100. AP PL I C A T I O N .  Secs. 1 0 0 -2 40  of this c h a p t e r  a p p l y  

to all lUjjyjjf- l a n d . excent that if the land is wiffiin the j u r i s d i c t i o n  

of a pla tt in g authority, and if the o r d i n a n c e s  of that p l a t t i n g  a u t h o r i t y  

go v e r n i n g  s u b d i v i s i o n s  ar e at least as s t r i n g ent ps the s t a n d a r d s  of 

this chapter, and if the p l a t t i n g  a u t h o r i t y  po s s e s s e s  s u f f i c i e n t  

res ou rce s and e nf o r c e m e n t  c a p a b i l i t y  to insu re  u n i f o r m  c o m p l i a n c e  w i t h  

its regulations, then that a u t h o r i t y ' s  o r d i n a n c e s  go v e r n  i n ste ad  of this 

chapter.

Author it y:  AS 3 8 . 0 4. 04 5

AS 38 . 0 4 . 9 0 0  

AS 3 8 . 05 .02 0 

AS 38.0 5.0 35  

AS  3 8 . 0 5.0 45

-3-
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11 A A C  53.110. G E N E R A L  S U R V E Y  STA ND AR DS (MINIMUM). A l l  surv ey  

w o r k  m u s t  be a cco mp l i s h e d  w i t h  c om mo nly  a c c e p t e d  e q u ip me nt and p r o­

ced u r e s  to insure at l east the d e g r e e  of a c c u r a c y  p r e s c r i b e d  in this 

s e c t i o n  for the class of surv ey  required.

(1) Class I surveys. T hi s  class of sur ve y is for cont rol  

s u r v e y s  w h e r e  a c c u r a c y  g r e a t e r  than  1 :1 0, 0 0 0  i s required. It is re­

qu i r e d  b y  the d i v i s i o n  for, but  is not l i mi te d to:

(A) e x t e n s i o n  of the g eo de t i c  c o nt ro l f rom e xis t i n g  n e t­

w o r k s  into areas w h e r e  c a d a s t r a l  surveys are  to be es t a b l i s h e d  in 

a c c o r d a n c e  w i t h  the o ff ic i a l  p r o t r a c t i o n  diagrams; and

(B) e s t a b l i s h i n g  contr ol su rv e y  n e t w o r k s  to N a t i o n a l  

G e o d e t i c  Su rv ey  accuracy.

(2) Class II surveys. This class of su rv ey  is for u r b a n  

a r e a s  w h e r e  a m u n i c i p a l  p l a t t i n g  a u t h o r i t y  r equ i r e s  surv ey  a ccu r a c y  

gr e a t e r  than 1:5,000, but less than that for class I surveys.

(3) Class III surveys. This class of su rv ey  is for r ural 

a r e a s  w h e r e  survey a c c u r a c y  of 1 : 5, 00 0 is required. It is re qui re d 

b y  the d i v i s i o n  for, but is not limited to, suc h surveys as:

(A) s u b d i v i s i o n  surveys;

(B) o p e n - t o - e n t r y  surveys;

(C) shore fish er y d e v e l o p m e n t  surveys;

(D) tideland surveys; and

(E) m e t e s  a n d ' b o u n d s  surveys.

(4) Class IV surveys. Thi s  c lass of sur ve y is for rem ot e 

a r e a s  w h e n  a su rv ey  a c c u r a c y  of 1 : 2, 00 0 is required. It is requi re d 

by the d i v i s i o n  for, but is not  limited to, such  surveys as cad as tr al  

r e c t a n g u l a r  surveys.

(5) C lass V surveys. Thi s  c lass of s ur v e y  is for g e ne ra l 

l o c a t i o n  surveys w h e r e  a c c u r a c y  of less than 1:2, 00 0 is required. This 

c la ss  of survey is re qu i r e d  by the d i v i s i o n  for, but is not limited to, 

su c h  surve ys  as:

(A) c a bi n site locations; and

(B) m i n e r a l  c l a i m  locations.

Authority: AS 38 .04.045 

AS 38.0 4.9 00  

AS 3 8 . 05 .0 20  

AS 38.0 5. 03 5



11 A A C  53.120. T E C H N I C A L  S U R V E Y  STANDARDS. The t e c h ni cal  s t a n d­

ards in this s e c ti on  c o n t r o l  s pe c i f i c  s u r v e y  procedures.

(1) M e a n  h i g h  tide: •

(A) in the cas e of u n o c c u p i e d  an d u n i m p r o v e d  tide and 

submei ged lands not  seawa rd  of a n  i n c o r p o r a t e d  m u n i c ipa li ty , the l in e  

of m e a n  h i g h  tide m u s t  b e  d e t e r m i n e d  in a c c o r d a n c e  w i t h  (B)-(D) of this 

s u b s e c t i o n  and use d as the la nd w a r d  b o u nd ary . I n  the c a s e  of o c c u p i e d  

and im proved tide a nd  sub me rge d lands, e i t h e r  the o ri gi nal  meandcsr line 

e s t a b l i s h e d  prior to s t a te ho od  or the line  of m e a n  h i g h  tide, w h i c h­

ever is the higher, m u s t  be  r e e s t a b l i s h e d  or  d e t e r m i n e d  and us e d  as 

the l an d w a r d  b o u n d a r y  line;

(B) for t id eland surveys a b u t t i n g  any U.S. s ur v e y  

m a d e  after the d a t e  of s t a t eho od  or in a n y  l o c a t i o n  w h e r e  no u p l a n d  

survey exists, the lin e of m e a n  h i g h  tid e m u s t  b e  det er m i n e d  b y  u s i n g  

N a t i o n a l  G e o d e t i c  S ur v e y  b e n c h  m a r k s  (or a n y  ot he r b e n c h  m a r k s  that 

ha v e  b een es t a b l i s h e d  fro m that s o u r c e ) , a n d  the tide table datum.

The  u pl a n d  b o u n d a r y  n ee d  not  f o l l o w  this l i n e  in its en t i r e  exact ne ss,  

but m a y  fol lo w in a " m e a nd er"  or "av er age " line of mear. h i g h  tide. Eac h 

end of the b o u n d a r y  m u s t  b e  e s t a b l i s h e d  o n  the e l e v a t i o n  of m e a n  h i g h  

tide;

(C) in cas e no N a t i o n a l  G e o d e t i c  Su rv e y  b en ch  m a r k  

exi st s w i t h i n  one m i l e  of the p r o p e r t y  b e i n g  surveyed, the s u r v e y o r  may, 

by u s i n g  the tide ta ble s for the im m e d i a t e  bo d y  of w a t e r  and a p p l y i n g  

tidal re ad in gs he has taken, d e t e r m i n e  the line of m e a n  h i g h  tide; and

(D) in some cases, su c h  as salt or mud flat a re as  

w h e r e  the averag e g ra de  of the b e a c h  is 10% or less, and w h e r e  deter-? 

m i n i n g  the e l e v a t i o n  of the lin e of m e a n  h i g h  tide could c r e a t e  a 

l e ngt hy  h o r i z o n t a l  distance, the d i r e c t o r  m a y  n e v e r t h e l e s s  r e q uir e 

that the true line of m e a n  hi g h  tide b e  e s t a b l i s h e d  u sin g the p r o c e­

dures of (B) of this s ubsection, r e g a r d l e s s  of the d i s t a n c e  f r o m  a 

k n o w n  bench mark.

(2) O r d i n a r y  h i g h  w a t e r  mark. T h i s  is to be d e t e r m i n e d  

by o b s e r v i n g  and m a r k i n g  the p la ce  on the h a n k  n r  s h n r p  u p  to w h i c h  

the p r e sence and a c t i o n  of w a t e r a r e so p r o l o n g e d  as to i m pr es s on 

ba n k  or 3hore_jLj:haracter_dl3iJjiat"li[q^ t h a t ~ ~ o f  the b a n k  or~~s K o f e ~ w I t h  

respect to v e g e t a t i o n  and the n a t u r e  of the soil. ~

(3) V e r t i c a l  control. V e r t i c a l  c o n t r o l  m us t  be e s t a b l i s h e d  

by u t i l i z i n g  N a t i o n a l  G e o d e t i c  S u r v e y  b e n c h  m a r k s  or tidal readings, 

in a c c o r d a n c e  w i t h  sur v e y  i n s t r u c t i o n s  is su ed by the division.

R A F T
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(A) H o r i z o n t a l  control. T h e  l a t i t u d e  and l o n g i t u d e  positions, 

as e s t a bl ish ed  b y  the N a t i o n a l  G e o d e t i c  Survey, m u s t  be use d to c o o r d i n a t e  

the survey to al l other surveys in the a r e a  and  to the r e c t a n g u l a r  c a d a s t r a l  

sur ve y in a c c o r d a n c e  w i t h  the class of a c c u r a c y  a s s i g n e d  u nd er  sec. 110 
of this chapter to the type of survey. If no such o f f i c i a l  r ec ogn iz ed  

h o r i z o n t a l  control exists w i t h i n  two m i l e s  o f a survey, the l at i t u d e  and 

lo n g it ud e m a y  be uerived fro m a set (or sets) of c e l e s t i a l  o bs ervations. 

T h e s e  ob se r v a t i o n s  mu s t  be do n e  as set for th  i n  the m a n u a l  of sur ve y 

in st ru c t i o n s  pr ep ar ed by the U n i t e d  Stat es  D e p a r t m e n t  of the Interior,

B u r e a u  of L a n d  M anagement, w h i c h  is curre nt at the time of survey. If 

this is done, a true cop y of the field n o t e s  and c a l c u l a t i o n s  of the 

o b s e r v a t i o n s  m us t  be s u b m itt ed  to the d i v i s i o n  of lands, together w i t h  

the. plat of survey.

Au thority: AS 38.04.045

AS 38. 04.900 

AS 38. 05.020 

AS 38.05.035

11 A A C  53.130. T Y PES  OF SURVEYS. T h e r e  are four g e n er al types 

of surveys: re cta ng ul ar  surveys, s u p p l e m e n t a l  c a d a s t r a l  r e c t an gu la r

surveys, m e t e s  and bounds surveys, and h o m e s t e a d  e n try  surveys.

Authority: AS 38 .04.045

AS 38.0 4.9 00  

AS 3 8.05.020 

AS 38.05.035 

AS 38 .05.045

11 AA C 53.140. R E C T A N G U L A R  SURVEYS. R e c t a n g u l a r  surveys, includ- 

ing ho me s ! t e  surveys and public ana p r i v a t e  r e c r e a t ion site surveys, 

must adhe re to class III sur vey  standards, u n l e s s  the d i v i s i o n  au th o r i z e s  

the use of class IV standards, and mu s t  f o l l o w  the surv ey and p la t t i n g  

r e qu ir em en ts of this chapter. A n y  s ur v e y  or pl at t i n g  c r i t e r i a  un iqu e 

to a part ic ul ar  type of sur ve y w i l l  be set fo rt h in spec ia l survey 

i n st ru ct io ns Issued by the division.

A uthority: •AS 38.04.045 

AS 3 8 . 04 .9 00  

AS 38 .05.020 

AS 38.05.035 

AS 38.05.045

11 AAC 53.150. S U P P L E M E N T A L  C A D A S T R A L  R E C T A N G U L A R  SURVEYS. (a) 

S up pl e m e n t a l  cadastral r e c t a n g u l a r  s ur ve ys  are divi ded  into four c a t e­

gories, each of w h i c h  is su rveyed to class IV standards.

K'V
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(1) C a t e g o r y  I a p p l i e s  w h e n  no re-.tangular ca da str al  

su r v e y  c a r a t c s - h a v e  b e e n  set to d e f i n e  the r e c t a n g u l a r  sur ve y to w n­

ship pe rimeter. T h e  to wnr h i p  is, therefore, l e g a l l y  d es c r i b e d  o n l y  by 

r e f e r e n c e  to the o f f i c i a l  p r o t r a c t i o n  d iagrams. T h e  s e cti on  cor ne r 

p o s i t i o n s  a long the p e r i m e t e r  and w i t h i n  the i n t e r i o r  of the to wnship 

m u s t  be  e s t a b l i s h e d  at the o f f i c i a l  p r ot ra cte d geo de ti c p o s i t i o n s  as 

s h o w n  on  the o ff i c i a l  p r o t r a c t i o n  diagram.

(2) C a t e g o r y  II a p p l i e s  w h e n  m o n u m e n t a t i o n  exists o n  the 

p e r i m e t e r  of a townshi p that is o f f i c i a l l y  platted. All su bs e q u e n t  

section, o n e - q u a r t e r  section, and o t h e r  c o r n e r  positions m u s t  be 

l o c a t e d  a l o n g  the p e r i m e t e r  on  line  and at p ro r a t e d  d i s t an ce s b e t w e e n  

the m o n u m e n t a t i o n  of record. Al l i n t e r i o r  s e c ti on  corner p o s i t i o n s  

m u s t  be  e s t a b l i s h e d  at the o f f i c i a l  g eo d e t i c  po s i t i o n s  as s h ow n o n  the 

of f i c i a l  p r o t r a c t i o n  diagrams. T h e  i nte r i o r  s e c t i o n  lines a l ong  the 

e x t e r i o r  one m i l e  of the to wns hi p m u s t  then  b e  e s t a bl is he d as a line 

c o n n e c t i n g  the e s t a b l i s h e d  g e o d e t i c  po s i t i o n s  of the interior s e c t i o n  

c o rn er s and the s e ct io n c or n e r  p o s i t i o n s  as e st a b l i s h e d  on the e x­

terior of the township. W h e n e v e r  i n t e r i o r  c o r r e c t i o n  lines h a v e  to

be  e sta blished, b e c a u s e  the c o n f i g u r a t i o n  of the township e x t e r i o r  is 

not e s t a b l i s h e d  at the o f f i c i a l  p r o t r a c t i o n  positions, then s p ec ia l 

i n s t r u c t i o n s  from the d i v i s i o n  are n e c e s s a r y  for the o ff ic ial  p o s i t i o n i n g  

of the c o r r e c t i o n  line and c or n e r  m o n u m e n t  positions.

i ) C a t e g o r y  III a p p l i e s  w h e n  the pe ri me ter  of the to w n­

ship has <;en es t a b l i s h e d  and m o n u m e n t e d ,  b a s e d  on the of fi ci al  

p r o t r a c t i o n  diagrams, and i nt er i o r  m o n u m e n t a t i o n  d ef i n i n g  a p a r t i c u l a r  

s e c t i o n  of land als o exists, b as ed  o n  the of fi c i a l  p r o t r a c t i o n  diagrams. 

W h e n  this si t u a t i o n  exists, a  s e c t i o n  of land m a y  be located w i t h i n  

the i nt eri or  p o r t i o n  of the to wn s h i p  by c o n t i n u a t i o n  of the r e c t a n g u l a r  

s ur v e y  s y s t e m  in a c c o r d a n c e  w i t h  the a p p r o v e d  pr o t r a c t i o n  diagrams, u si ng 

ei t h e r  the m o n u m e n t e d  in te r i o r  s e c t i o n  c o rn ers  or the e xte ri or  p e r i m e t e r  

se c t i o n  cor ne r monume nts , w h i c h e v e r  is m o r e  ap propriate. The  r e c t a n g u l a r  

s y s t e m  is then p r o je ct ed  to w i t h i n  o n e  m i l e  of the oth er  prior e s t a b l i s h e d  

s e c t i o n  co rn er  monument. T h e n  the l in e  c o n n e c t i n g  the exi st i n g  cor ner  

and the n e w l y  e s t a bl is he d s e c t i o n  c or ne rs  is m a d e  and the o n e - q u a r t e r  

cor ne r is set at m i d p o i n t  and on line. However, if the c o n n e c t i n g  line 

d oe s  not c lose w i t h i n  the s u r v e y  c la ss  a c c u r a c y  assigned, a c o r r e c t i o n  

line is r eq u i r e d  and surv ey  i n s t r u c t i o n s  m u s t  be issued by the d i v i s i o n  

to g o v e r n  the loc a t i o n  of the c o r r e c t i o n  line.

(4) C a t e g o r y  IV a p p l i e s  w h e n  the pe r i m e t e r  b o u n d a r y  of a 

t ow ns hi p has been e s t a b l i s h e d  and m o n u m en te d, based on either an 

o f f i c i a l  p r o t r a c t i o n  d i a g r a m  or on an  ol de r pe r i m e t e r  bo un d a r y  sur ve y 

d on e  b e f o r e  the o f f i c i a l  p r o t r a c t i o n  d i a g r a m s  w e r e  approved. It also 

a p p l i e s  w h e n  the in te ri or  se c t i o n  co r n e r s  h ave been e s t a b li she d and m o n u­

mented, b as ed  o n  eith er  an o f f i c i a l  p r o t r a c t i o n  d i a g r a m  or an o l d e r

- 7 -
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su r v e y  d o n e  b efo r e  the o f f i c i a l  p r o t r a c t i o n  d i a g r a m s  w e r e  approved.

T h e r e  are two survey dat ums  to c o nt en d with, on e that: co nt ro ls the 

ex te r i o r  b o u n d a r y  of the to wn shi p and on e that c on tro ls  the i nt er io r 

se c t i o n  corners. Both  m a y  be p h y s i c a l l y  m o n u m e n t e d  on the ground.

W h e n  two s u c h  dat um s exist, the d i r e c t o r  s h a l l  i ssue s p e ci al sur ve y 

i n s t r u c t i o n s  e s t ab li sh ing  a c o r r e c t i o n  line to c o n t r o l  the b a s i s  for 

p r o j e c t i o n  of the r e c t a ng ul ar  s u r v e y  s y s t e m  t hro u g h o u t  the township.

T h e s e  speci al instru ct io ns  w i l l  g o v e r n  the i n t e r i o r  s u b d i v i s i o n  of 

the township.

(b) T h e  following su rve y and p l a t t i n g  s t a n d a r d s  a pply to s u p p l e­

me n t a l  c a d a s t r a l  re ct an gul ar  surveys.

(1) Fo r the w e s t  tier of se ct i o n s  in a township, the n or t h -  

s outh center secti on line m us t  be e s t a b l i s h e d  at 2,640 feet we s t  of 

the s e ct ion  corners, and the r e m a i n i n g  d i s t a n c e  to the wes t  sect io n 

corn er s m u s t  be as es t a b l i s h e d  by field m e a s u r em en ts . The east  hal f 

of the s e ct io n it platted as a l i q u o t  parts, w i t h  the w e s t  p o r ti on  

b e i n g  d i v i d e d  into two tracts. T h e s e  tracts w i l l  b e  d e s i g n a t e d  as 

T r a c t  A  and Tract B, w i t h  Tract A  b e i n g  to the north. However, w h e n  

s ma ll er  u nit s than the two tracts A  and B, m e n t i o n e d  above, are to

be su rv ey ed and platted, then the o n e - s i x t e e n t h  se c t i o n  cor ne r p o s it io ns 

m u s t  be set at 1,320 feet we s t  of the o n e - q u a r t e r  s ec tio n cor ner  position. 

T h e  east half of the w est half is platt ed  as a l i q u o t  parts, w i t h  the 

w e s t e r l y  r e m a i n d e r  of the s e c ti on then d i v i d e d  into four tracts, u si ng  

the same al ph ab e t i c a l  d e s i g n a t i o n  m e n t i o n e d  above, w i t h  Tract A  being 

to the n o r t h  and T ract D to the south. Thun, the o n e - q u a r t e r  corner 

m u s t  be at 2,640 feet from the east  corner, an d the o n e - s i x t e e n t h  

c or n e r  mus t  be at 1,320 feet from the o n e - q u a r t e r  corner. The o nly 

e x c e p t i o n  is if there is a p l at te d d i s t a n c e  call on an ex te r i o r  town­

ship bou nd a r y  plat. The n p r o r a t i o n  applies, ba se d on the platted 

d i s t a n c e  of an o ff icial surv ey  and the e x i s t i n g  field distance.

(2) For the n o r t h  tier of s e c t i o n s  in a township, the one- 

q ua rt er  corn er pos it io ns  mus t be  e s t a b l i s h e d  at half the d i s t a n c e  and 

on line b e t w e e n  the s ect io n co r n e r  positions. Th e o n e - s i x t e e n t h  co rn er 

po s i t i o n s  must be e s t a bl is he d t h ere af te r at their r e s p e c t i v e  m i d p o i n t  

positions. The  entire sectio n is then d e f i n e d  by aliqu ot  parts.

(3) T h e  only time the east, n o r t h  and s o u t h  tiers of se ct io ns  

are not plotte d into aliq uo t p ar ts  is w h e n  the east, n or th  or south 

s e ct io n Line ha s been e s t a b l i s h e d  as a c o r r e c t i o n  line. T h e  tract 

desi gn ati on , as in (b)(1 ) of this aection, of a s e c ti on  is then a p p l i­

cable. S p e c i f i c  In st ructions for the c o r r e c t i o n  line w i l l  be issued by 

the director.

Authority: AS 38.04.045 

AS 3 8 . 0 4. 90 0 

AS 3 8 . 0 5, 02 0 

AS 3 8.05.035 

AS 3 8.05.045



11 A A C  53.160. M E T E S  AN D BO UN D S  SURVEYS. (a) M e t e s  and b o u n d s  

surveys w i l l  be sur veyed to class III standards. C l a s s  IV sta nd ar ds  

m a y  be  a u th or ize d in certa in  instances. A n y  s u r v e y  or  p l a t t i n g  c r i t e r i a  

un i q u e  to a p a rti cu la r typr of s u r v e y  will  b e  set f o r t h  in s p eci al  

sur v e y  inst ru ct io ns issued by the division. F o r  a ll m e t e s  and  bo un d s  

surveys, b o t h  a p r e l i m i n a r y  plat and a final pla t m u s t  be p r e p a r e d  in 

a c c o r d a n c e  w i t h  secs. 220 and 230 of this c hapter. A  " m e t e s  and 

b ou nd s"  le ga l d e s c r i p t i o n  mu s t  b e  s h o w n  o n  t he  plat. T h e  d e s c r i p t i o n  

must b e g i n  at a m o n u m e n t e d  corner p o s i t i o n  a n d  h a v e  a n  o r i g i n  of b e a r i n g  

and d i s t a n c e  call to an o f f i c i a l l y  r e c o g n i z e d  m o n u m e n t  that has  a 

k n o w n  re lat i o n s h i p  to the r ec t a n g u l a r  su r v e y  system. B o t h  of these 

m o n u m e n t s  m u s t  hav e a l at it ud e and  l o n g i t u d e  e s t a b l i s h e d  to a n  a c c u r a c y  

in k e e p i n g  w i t h  the class of survey, w i t h  the l a t i t u d e  and l o n g i t u d e  

of on e of them b ei ng  called out in the l eg al  d e s c r i p t i o n .  M e t e s  and 

bou nd s surveys are  use d for tid ela nd s surveys, s h o r e  f i s h e r y  d e v e l o p m e n t  

surveys, open-to-er.try surveys, h o m e s l t e  surveys, and p u b l i c  and p r i v a t e  

rec re a t i o n  site surveys.

(b) Th e fo llowing are a d d i t i o n a l  r e q u i r e m e n t s  for m e t e s  and b o u n d s  

surveys of tidelands, shore fishe ry  d e v e l o p m e n t  sites, and o p e n - t o - e n t r y  

sites.

(1) For a tideland survey, the li n e  of m e a n  h ig h  tide mus t  

be d e t e r m i n e d  as in sec. 120(1 ) of this chapter, and the l inal plat 

must  show the course of the sh o r e l i n e  for a n  a d d i t i o n a l  400 feet from 

each side of the survey.

(2) The a p p l ica nt  for a sh ore  fish er y d e v e l o p m e n t  lease 

need not have  an actual field survey. He m a y  ha v e  h is c h o i c e  of s u b­

mit t i n g  either a paper plat or a plat that r e p r e s e n t s  an  a c t u a l  field 

survey. A  pr e l i m i n a r y  plat must be s u b m i t t e d  w i t h  hi s appl ic at ion .

In the case of a conflict be t w e e n  a lease tract l o c a t e d  by a paper 

plat and a lease tract located by  an ac tu a l  f ie ld  survey, the field 

surv ey  governs. If the a p p li ca nt  choos es a n  a c t u a l  field survey, the n 

the line of me a n  hi g h  tide mu s t  be located as in (1 ) of this s ub­

section. In addition, the final plat m u B t  s h o w  the l e a s e  n u m b e r  a s s i g n e d  

by the division.

(3) For an o p e n - t o - e n t r y  parcel that w a s  n ot  s u r v e y e d  b e f o r e  

entry, a final survey plat and a sur ve y o r ' s  a ff id av it , a t t e s t i n g  that 

all field w o r k  has been  com pl et ed in a c c o r d a n c e  w i t h  this chapter, m u s t  

be filed w i t h  the d ir ec t o r  b ef o r e  the e x p i r a t i o n  of the lease. The 

di re c t o r  shall a p p r o v e  or d i s a p p r o v e  the s u r v e y  w i t h i n  30 d ay s  a f t e r  

receiving the final survey plat and af fidavit. If the s u r v e y  is d i s a p­

proved, a field inspec ti on of the su rv e y  w i l l  be  m a d e  w i t h i n  90 d ays 

after disapproval. If the field i n s p e c t i o n  v e r i f i e s  that all field
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____________ (date)__________________________  (signature)

Date  R e g i s t e r e d  La n d  S u r v e y o r

Reg. No. (number)

N O T A R Y 'S A C K N O W L E D G E M E N T

S ub sc ri be d and sworn to before m e  this ____ day of  , 19

(signature)_________________

N o t a r y  for A l a s k a  

___________(date)

M y  c o m m i s s i o n  expires:

2. All field w o r k  h as  b e e n  a c c o m p l i s h e d  in a c c o r d a n c e  w i t h  AS 38 .05.077 

and w i t h  D i v i s i o n  of L a nds  sur vey  and plat criteria, as a u t h o r i z e d  by 

AS 33.05.077.

3. The m o n u m e n t s  as s ho wn  on the field n o t e s  and  as d i s p l a y e d  on the 

plat of survey a c t u a l l y  exist, and d i m e n s i o n s  and o t h e r  d e t a i l s  are 

correct.

w o r k  has b e e n  co m p l e t e d  in a c c o r d a n c e  w i t h  d i v i s i o n  of la nd s su r v e y  

criteria, as s ho wn o n  the final plat  and as a t t e s t e d  to on the s u r v e y o r ' s  

affidavit, the di re c t o r  m a y  a p p r o v e  the survey. A f t e r  approval, the 

final su rv e y  plat  and the s ur ve y o r ' s  a f f i d a v i t  m u s t  b e  f iled for 

a c c e p t a n c e  by the division. T h e  sur ve y and p l a t t i n g  c r i t e r i a  e s t a b l i s h e d  

by the d i v i s i o n  of lands p r i o r  to M a y  4, 1978, are  the c r i t e r i a  for 

su r v e y i n g  land ente re d u p o n  b e f o r e  that date, an d the f o l l o w i n g  s ^ r  eyor's 

a f f i d a v i t  m u s t  be s h o w n  o n  the o p e n - t o - e n t r y  plat:

I , ___________(surveyor's name)_________________ , b e i n g  first d u l y  sworn, h e r e b y

d e p o s e  and say that the f o l l o w i n g  m a t t e r s  a r e  t rue and c o r r e c t  to the 

best of m y  k n o w l e d g e  and belie:::

1 . I am p r o p e r l y  r e g i s t e r e d  and l ic e n s e d  to p r a c t i c e  land s u r v ey ing  

in the S t a t e  of Alaska. Th e su rv e y  c's field n o t e s  w h i c h  ar e at ta ch ed

h e r e t o  and m a d e  a part he re of  represent. A l a s k a  S ta te L a n d  S ur v e y  No. _______

w h i c h  w a s  ma d e  by m e  or u n de r m y  di rec t supervision.

Au thority:
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11 A A C  53.170. H O M E S T E A D  E NTR Y SURVEYS. Befo re  the s u r v e y i n g  and 

p l a t t i n g  of a h o m e s t e a d  e n t r y  p ar c e l  u n d e r  AS 38.0 5.4 10  - 38.05.540, 

the four corne rs of the s e c ti on  and c enter o n e - q u a rter s e ct io n cor ner  

m ust be e s t a b l i s h ed and m o n u m e n t ed w i t h  p r i m a r y  m o n u m e n t s  in a c c o r d a n c e  

w i t h  secs. 190 - 20 0 of this chapter. S e c t i o n  l o c a t i o n m u s t  be c o nt rol le d 

jhfpoo to class III s u r v e y  standards. The p a r c e l  m a y  not ex te nd  b e y o n d  a

s i n gle q u a r t e r - q u a r t e r  section. For  a par ce l in s outheast A l a s k a  that 

.is b n t l r e l y  sast[ of the 141st m e r i d i a n , e n try  mu s t  b e  on ei t h e r  the north, 

east, so u t h , or w e s t  h al f  of a q u a r t e r - q u a r t e r  section.

(1) A  p r e l i m i n a r y  and a final plat m u s t  be  p rep ar ed  and sub­

mitt e d  to the d i v i s i o n  in a c c o r d a n c e  w i t h  secs. 220 - 230 of this 

chapter. In addition, if the pa r c e l  lies w i t h i n  a c i t v  or a fi r s t - c l a s s 

o r _ s e c o n d - c l a s s  borough, the p lat m u s t  be  su b m i t t e d  to the p l a t t i n g  

au t h o r i t y  for .its~apprdvaT. .....

(2) A  p u b l i c  cu ce s s  eas em e n t  h a v i n g  a total w i d t h  of 100 

feet, c en ter ed  on the b o u n d a r y  line, m u s t  b e  su rv e y e d  and p l a t t e d  a l o n g  

all sides of the p a r c e l  to p r o v i d e  a c c e s s  to n a v i g a b l e  and pub lic  

water. As used in A S  38.05.480, the ter m " e a c h  sect ion  of land a c q u i r e d  

fr o m  the state" m e a n s  " e a c h  p a r c e l  of land acq ui r e d  from the s t a t e . "

Ocher e a s e m e n t s  to p r o v i d e  a c c e s s  a l o n g  n a v i g a b l e  and  publ ic  w a t e r  m u s t  

be s ur veyed and p l a t t e d  in a c c o r d a n c e  w i t h  sec. 330(a) and (b) of this 

chapter. A l l public, and n a v i g a b l e  w a t e r  m u st squ-vpynH anH hqyp t-hp . 

w a t e r  area  s e g r e g a t e d  fro m  the u p l a n d s  at th e time of survey.

(3) T he  d i r e c t o r  m a y  g rant up to a o n e - y e a r  e x t e n s i o n  of the g ,.t . 

time a l lo we d in A S  3 8 . 0 5 . ^ 4 0  for survey. A  p e r s o n  a p p l y i n g  for an 

£ x t gIlg.iorL 5 u-st: be abl e to sho w  Lha t  h e - e x e r c i sed Hup  -in
a t t e m p fcing__to c o m p l e t e  the su rv e y  w i t h i n  the time  allowed, and that

f a i l u r e  to complat£_±t...« as-due._to a n  act of Go d or o ther c i r c u m s t a n c e  
be yo nd  the a p p l i c a n t’s control.

(4) A n y  later s u b d i v i s i o n  of the parcel, or any o th er  a c t i o n  

that re quires a c h a n g e  or v a c a t i o n  of the o r i g i n a l  plat, is s u b j e c t  to

r e v i e w  by  the p l a t t i n g  a u t h o r i t y  h a v i n g  juris di cti on .

A ut ho ri ty : AS 38 .0 4. 04 5

AS 3 8 . 04 .90 0 

AS 3 8. 0 5 . 0 2 0  

AS 3 8 . 0 5. 12 7 

AS 3 8 . 0 5 . 4 4 0  

AS 3 8. 0 5 . 4 8 0  

AS 4 0 . 1 5 . 0 7 5
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11 AA C 53.190

11 A A C  53.180. D E P O S I T  F O R  SUR VE Y COSTS. At  the d i s c r e t i o n  of 

the director, for a p ar c e l  that is u n s u r v e y e d  at the time of entry, 

the  a p p l i c a n t  m a y  be  a l l o w e d  to d e p o s i t  w i t h  the d i v i s i o n  an amoun t 

of m o n e y  that the d i v i s i o n  e s t i m a t e s  is suffic ie nt to c o ve r the 

cost of su r v e y i n g  an d p l a t t i n g  the parcel. T h e  d i v i s i o n  w i l l  then be 

r e s p o n s i b l e  for s u r v e y i n g  the p a r c e l  and p r e p a r i n g  the p la t  b e f o r e  the 

e x p i r a t i o n  of a n y  time li mi ts set by  statute. If the amount of m o n e y  

d e p o s i t e d  is n o t  su ff i c i e n t  to c over the ac tu al  su rve y and pl at ti ng 

coses, the a p p l i c a n t  s hall pay the r e m a in der  b e f o r e  p a s s a g e  of title. 

T h e  d i v i s i o n  w i l l  ref u n d  any  u n s p e n t  funds.

Au thority: AS  38.04.045

AS  38 .04.900 

AS  38.05.020

11 A A C  53.190. M ONU ME NT S.  (a) P r i m a r y  m o n u m e n t s  mus t be 

e s t a b l i s h e d  for s u rve ys  as set fo rt h in this subsection.

(1) E v e r y  m e t e s  and h ou n d s  su r v e y  and h o m e s t e a d  entry 

su r v e y  m u s t  h a v e  a m i n i m u m  of four p r i m a r y  m o n u m e n ts  established. The 

m o n u m e n t  must consi st  of a t w o - i n c h  n o n f e r rous m e t a l  pip e at least

30 in ch es .long w i t h  a f o u r - i n c n  tiange at the bottom. A  two and 

o n e - h a l f  inch d i a m e t e r  nonferrniia met.nl rap .must be p e r m a n e n t l y  

a t t a c h e d  at the top.

(2) No  p o r t i o n  of a surv ey  or s u b d i v i s i o n  m a y  be m o r e  than

1 ,3 20  feet f r o m  a p r i m a r y  m onument.

(3) A l l  a n g l e  po int s a l o n g  ex te r i o r  surv ey  b o u n d a r y  

m u s t  h a v e  a p r i m a r y  monument.

(4) P r i m a r y  m o n u m e n t s  t l o n g  an  e xte r i o r  b o u n d a r y  m a y  not 

be s it u a t e d  m o r e  than 1,320 feet apart.

(5) If a d j a c e n t  e x t e r i o r  b o u n d a r y  m o n u m e n t s  a r e  not inter- 

v i s i b l e  then an  In t e r m edi ate  pr im a r y  m o n u m e n t  that is i n t e r v i s i b l e 

m ust be set.

(6) If an e x t e r i o r  b o u n d a r y  line is less than 2,640 feet 

but m o r e  than 1 ,3 20  feet long, t hen the i n t e r m e d i a t e  p r im ar y m o n u m e n t  

m u s t  be set as c los e to the m i d p o i n t  as practical.

(7) S ho u l d  the p oin t for a p r i ma ry  m o n u m e n t  be  in a place 

that w o u l d  be i m p r a c t i c a l  to m o n u m e n t  b e c a u s e  of n a t u r a l  r es tr i c t i o n s  

such as w a t e r  bodies, a w i t n e s s  co rn er m u s t  be set. Th e w i t n e s s  

d i s t a n c e  must be s h o w n  u p o n  the plat of survey, from the ex ist in g 

mo nument, as set, to the true corn er  position. W i t n e s s  c o r ne rs  must 

alwa ys  be set on a sur ve y p r o p e r t y  line and at a d i s t a n c e  considered 

r e a s o n a b l e  and p r a c t i c a l  f rom the true c or n e r  point. W i t n e s s  corne rs  

m ust c om p l y  w i t h  the stan da rd s for p r i m a r y  monuments.
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(8) If it is i m p r a c t i c a l  to set the p r i m a r y  m o n um en t, one 

of the f o l l o w i n g  m a y  b e  s ub stituted, w i t h  m o n u m e n t  a c c e s s o r i e s  as 

r e q u i r e d  in sec. 200 of this chapter:

(A) a c r os s m a r k e d  in a f i r m  stone;

(B) a cap g r o u t e d  into a f i r m  stone; or

(C) a tab le t c o n t a i n i n g  a m i n i m u m  of 1 , 00 0 c u bic  inc hes  

of c o n c r e t e  and a cap m a r k i n g  the a ct u a l  corner point.

(b) Se c o n d a r y  m o n u m e n t s  m u s t  be  u s e d  for p r o p e r t y  line  c u r v a t u r e  

control, at i nt e r i o r  a n g l e  points, and on i n t e r i o r  l in es that exceed

1 ,3 20  feet in l en g t h  and ar e not  m o n u m e n t e d  w i t h  p r i m a r y  mo nu m e n t s .  

Se c o n d a r y  m o n u m e n t s  m u s t  c o n s i s t  of a f i v e - e i g h t h s  i n ch m e t a l  rod, three 

feet  long, w i t h  a o ne  and o n e - h a l f  inch  c a p f i t E a c h e ^  at the top.

(c) All  o t h e r  c o r ner s w i t h i n  the i nt e r i o r  of a s u b d i v i s i o n  m u s t

be m a r k e d  w i t h  r e i n f o r c i n g  rod s or iro n pipes, or in a m a n n e r  p r e s c r i b e d  

by the p l a t t i n g  au t h o r i t y  h a v i n g  jurisdi ct io n.

Au th o r i t y :  AS 3 8 . 04. 04 5

AS 38 . 0 4 . 9 0 0  

AS 3 8 . 0 5 . 0 2 0  

AS  3 8 . 0 5. 03 5

11 A A C  53.200. M O N U M E N T  A C C E SS OR IE S. (a) All  p r i m a r y  m o n u m e n t s  

mus t  be r e f e r e n c e d  to at least th ree b e a r i n g  t rees or o b j e c t s  s urv e y e d  

to a class IV su rv e y  s t a n d a r d , f o r ] t w o  r e f e r e n c e m o n u m e n t s  s u rve ye d fco 

a class III s urv e y  s t a n d a r d .

(1) If b e a ri ng  trees or o b j ec ts are  used, they m u s t  b e  locat ed 

as nea r l y  as p o s s i b l e  at equal angl es  and n o  f u r t h er a w ay th a n  100 feet 

fr o m  the m on ument. T he  d i s t a n c e  to trees o T " o b j e c t s  mu s t  b e  m e a s u r e d ~ a t  

w a i s t  height, and in the c as e  of trees, m e a s u r e d  to the c en t e r  of the 

tree, w i t h  d i s t a n c e s  r e duc ed  to a h o r i z o n t a l  equivalent. B e a r i n g  trees 

m u s t  also  be m a r k e d  w i t h  n o n f e r r o u s  m e t a l  tags of at least n i n e  s qu a r e  

inches in size, w h i c h  m us t  be placed facing the mo num en t.  T h e s e  tags 

mu s t  be c l e ar ly and p e r m a n e n t l y  m a r k e d  as to the co rn e r  n o m e n c l a t u r e  and 

distance.

(2) If re f e r e n c e  m o n u m e n t s  are  b e i n g  used, two mus t b e  used, 

and they m u s t  m e e t  the s e c o n d a r y  m o n u m e n t  s t a n d a r d s  of sec. 190(b)

of this chapter. T h e s e  m o n u m e n t s  mus t  be pl ac ed  o n  a p r o p e r t y  l in e  or 

at right angles to the m o n u m e n t  b e i n g  r e f e r e n c e d  and can  be  no f u rth er  than 

100 feet from the m o n u m e n t  b ei ng  referenced. In ad dition, they m u s t  be 

m a r k e d  w i t h  the n o m e n c l a t u r e  and d i s t a n c e  to the m o n u m e n t  b e i n g  r e f e re nce d.
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(b) In a d d i t i o n  to the a c c e ss or ie s r eq uir ed  in (a) of this section, 

w i t n e s s  posts, a m i n i m u m  size  of a n o m i n a l  two-by-four, 6 ’ long, w i t h

4 ' p r o t r u d i n g  a b o v e  ground, are r eq uir ed  for all p r i m a r y  monu me nt s.

T h e y  mu s t  b e  set at r i g h t  a ng l e s  to the line and n o  farther than o n e  

foot from the mo nument.

(c) S e c o n d a r y  m o n u m e n t s  do not r e qu ire  m o n u m e n t  ac ce ssories.

A uthority: AS 38.0 4. 045

AS 3 8 . 04 .9 00  

AS  3 8 . 0 5.0 20  

AS 38.0 5.0 35

11 A A C  53.210. G E N E R A L  PLAT  STANDARDS. All plats that are su b­

mitt e d  to or pr ep ar ed by the d i v i s i o n  of lands, w i t h  the e x c e p t i o n  of 

those types of surve ys  r e q u i r i n g  s pe cific data, as d ef in ed w i t h i n  the 

in di vi du al category, m u s t  c o n f o r m  to these ba si c s t a nd ar ds un le s s  prior 

approval for chan ge has b e e n  granted by the d i r e c t o r  or it is n e c e s s a r y  

to comply w i t h  a n o t h e r  pi tting authority.

(1) T h e  b ase sheets m ust be of good q u a li ty linen or m y l a r  at 

least three mil s thick, and be one of three s ta nda rd  sizes: 18" x 24",

22" x 36", 31-1/2" x 34".

(2) T h e  sheets m u s t  have the o ff ic i a l  d i v i s i o n  of lands title 

b l o c k  and borcier configuration.

(3) A l l  line w o r k  m ust be in the a pp r o p r i a t e  b l a c k  d r a f t i n g

ink.

(4) Al l let te rin g on the plat mu s t  be in the a p p r o p r i a t e  

b l a c k  ink and be a c c o m p l i s h e d  w i t h  " mec ha n i c a l "  le t t e r i n g  equipment.

(5) All  line w o r k  and lette ri ng  m u s t  be of good q ua li ty  and 

al l line widths an d le t t e r i n g  sizes m us t  be of such size that all 

i n f o r ma ti on  can be clearly s h ow n w i tho ut  o ve rl ap  or confusion.

(6) Wlxen m o r e  than one sheet is required, an index sheet must 

be added showi ng  the ent ir e parcel, w i t h  the sheets in n u m e r i c a l  order, 

and each sheet s h o win g the sheet n um b e r  and total number. W h e n  m o r e  

than one sheet is submitted, only the last ne e d  have the ap pr ova l c e r t i­

ficates, but all sheets must be the sam e size.

(7) T h e  scale m ust be one inch r e p r e s e n t i n g  100 feet or a 

m u l t i p l e  of 100 feet. A request for the use of a n o t h e r  s cale may be 

made  to the director.

(8) Details, as necessary, mu s t  be  s hown at an  a p p r o p r i a t e

scale.
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(9) T h e  plat m u s t  have a v i c i n i t y  map, w i t h  a scale of one  inch 

r e p r e s e n t i n g  on e m i l e  in the u p p e r  r i g h t - h a n d  corner, s h o wi ng sections, 

town sh ips  and ranges, and o th er  b o u n d a r i e s  such as n a t i o n a l  forests, 

borough, city, etc.. and ot he r p hy si c a l  or n a t u r a l  fe at ur es such as 

roads, lakes, rivers, etc. The source of the ba s e  m a p  u s e d  m u s t  al s o  

be indicated.

(10) N o m e n c l a t u r e  of the surv ey ne e d  ap p e a r  in the ti tl e b l o c k  

only, unless the d i v i s i o n  s p e c i f i c a l l y  states otherwise.

(11) The  basis of b e a r i n g s  and the o r i g i n  of g e o g r a p h i c  

coo rd in ate s m u s t  be shown. B e a r i n g s  sh ow n must  be true be arings, and 

d i s tan ce s to b e  s hown mus t be in the foot un i t  r e du ce d to  the true 

h o r i z o n t a l  equivalent, or, at the d i r e c t o r ' s  d i s c r e t i o n  in the m e t r i c  

unit reduced to the true h o r i z o n t a l  equivalent.

(12) Be ari n g s  and d i s t a n c e s  mu s t  b e  s how n w i t h i n  the a c c u r a c y  

co>amensurate w i t h  the class of s ur v e y  b e i n g  represented. H ow ever, plats 

of class IV surve ys  mus t ind i c a t e  bea ri ng s r o und ed  to the n e a r e s t

15 seconds of arc and d i s t a n c e s  r o und ed  to a tenth of a foot or to a 

'tfecimetcrT'Yis appropriate.

(13) The  plat m u s t  hav e a ba r sc ale  s h o w  ..ig four u ni ts  at

the same scale as the plat is drawn, and also  the r e l a t i o n s h i p  to met e r s  

ion factor f rom feet to meters.y

(14) An  of fi c i a l  d i v i s i o n  of lands legend s h o w i n g  m o n u m e n t s  

recovered and set for the survey, as wel l as o t h e r  m o n u m e n t s  used, m us t  

be shown.

(15) The  date of plat p r e p a r a t i o n  and st andard n o r t h  a r r o w  

must  be shown.

(16) Th e fo llowing c e r t i f i c a t e s  m u s t  be shown:

C E R T I F I C A T E  OF  C L A I M A N T  (as applicable)

I (we) her eb y c e r t i f y  that I am  (we are) the legal claimant(s) of the 

pr op e r t y  s hown her eo n and that I (we) he r e b y  a p p r o v e  this plat of survey.

_________________ (date) , 19___.

Date

W i t n e s s e d  by:

(signature in b l a c k  ink)_______________ (s ignature in b l a c k  ink)_______________

ana tne c on ver s

Witne ss Owner
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(signature in b l a c k  ink) ( signature in b l a c k  ink) 

OwnerW i t n e s s  

N O T A R Y ' S  A C K N O W L E D G E M E N T

Subscri be d and sworn to b e f o r e  m e  this   d a y  of

(signature in b l a c k  i n k )

N o t a r y  for A l a s k a

(date)

, 19

M y  c om mi ss ion  expires:

O W N E R S H I P  CE R T I F I C A T E  (all plats)

I, the undersigned, h ere b y  c e r t i f y  that I a m  the d irector, A la s k a  

D i v i s i o n  of Lands, and that the State of A l a s k a  is o w n e r  of (name of p a r c e l ) , 

as shown hereon. I h e r e b y  a p p r o v e  this s u r v e y  and plat for the S t ate  

of Alaska.

(date)

Date

(signature in b l a c k  ink) 

Di re c t o r

A l a s k a  D i v i s i o n  of L a n d s

N O T A R Y 'S A C K N O W L E D G E M E N T

Subscr ib ed  and sworn to be f o r e  me  this

(signature In bl ack  ink)________________

Not a r y  for Ala sk a

( da te )__________________________________ _

M y  c om mi ss ion  expires:

day of . .  19

S UR VE YO R' S CE R T I F I C A T E  (all plats)

I her eb y certify that I am  pr op e r l y  r egi s t e r e d  and li ce nse d to pr ac t i c e  

land su rveying in the Sta te  of Alaska, and that this plat r e p r e s e n t s  

a survey m ade by m e  or u n d e r  m y  di rec t supervision, and the m o n u m e n t s  

shown thereon a ct ua l l y  e xi st  as described, and that all d i m e n s i o n s  and 

other detail s are correct.

Date (date)

(SEAL)

R e g i s t r a t i o n  N u m b e r (number)

(signature in b l a c k  ink)_______

R e g i s t e r e d  L and S u r v e y o r / E n g i n e e r

-16- I
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D E D I C A T I O N  O F  EASEMENTS, P U B L I C  U T I L I T I E S  A N D  R O A D W A Y S  (as a p p l ic ab le)

I h e r e b y  d e d i c a t e  for p ub l i c  or p r i v a t e  use, as noted, all  e asements, 

p u b l i c  u t i l i t y  areas, and ro adw ay s as sh ow n and d e s c r i b e d  hereon.

D a t e ___________(date) (s ignature in b l a c k  ink ) ________________

D i r e c t o r

D i v i s i o n  of L and s

D e p a r t m e n t  of N a t u r a l  R e s o u r c e s

SE C T I O N  LI N E  E A S E M E N T  V A C A T I O N  C E R T I F I C A T E  (As Applic ab le )

A p p r o v a l  R e c o m m e n d a t i o n

State of A l a s k a  D ep ar tme nt  of T r a n s p o r t a t i o n  and P u b l i c  F a c i l i t i e s

s
T h e  v a c a t i o n  statement, as s h o w n  hereon, has b e e n  r e v i e w e d  by  the

_____________________________  D i s t r i c t  O f f i c e  and is her e b y  r e c o m m e n d e d  for

app r o v a l  by the Commissioner.

Re c o m m e n d e d  by: (s ignature in b l a c k  ink) Da t e  (date)

Title:________ (title)___________________________

State of A l a s k a  D i v i s i o n  of L a n d s

T h e  va ca t i o n  statement, as s h o w n  hereon, has b e e n  r e v i e w e d  by the D i v i s i o n  

of Lands and is h er e b y  r e c o m m e n d e d  for ap pr o v a l  by the C o mm is sio ne r.

R e c o m m e n d e d  by: (signature in b l a c k  ink) D a t e (date)______________

Title:_________ (title)_________________________

T h e  S ta te  of Alaska, a ct i n g  by  and t h r ou gh the C o m m i s s i o n e r  of the D e p a r t­

me n t  of N a t u r a l  Re s o u r c e s  and the C o m m i s s i o n e r  of the D e p a r t m e n t  of

T r a n s p o r t a t i o n  and Pu bl i c  Facili tie s,  does  he r e b y  s tate and d e c l a r e  that the

State of A la s k a  v a c a t e s  and r e l e a s e s  all rights and title to an y and 

a ll  po rtions of section line e a s e m e n t s  for pu bl ic h i g h w a y s  r e s e r v e d  to 

it u nder AS 1 9 . J j .010. (specific a r e a  d e l i n e a t e d ) .

Approved:

Date:_________ (date)_______________________ (signature in b l a c k_ink)________________

Co m m i s s i o n e r

D e p a r t m e n t  of T r a n s p o r t a t i o n  and  Public 

F ac il it ie s

Approved:

Date:_________ (date)___________________  (s ignature in b l a c k_ink)__________

C o m m i s s i o n e r

D e p a r t m e n t  of N a t u r a l  R e s o u r c e s
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L E S S E E  CE RT IFI C A T E ( S )  (as applic ab le )

I (we), the unde rs ign ed , h e r e b y  c e r t i f y  that I a n  (we are) the lessee(s) 

as s how n hereon. I (we) h e r e b y  a p p r o v e  this s ur v e y  and  plat.

A D L  No. (number) ( si gn at ur e i n  b l a c k  ink) Dat e  (date)

Tra ct (number) (name— same as signature)

A D L  No. (number) (s ig n a t u r e  i n  b l a c k  ink) D a t e  (date)

Tr a c t (number) (name— same as signature)

N O T A R Y ' S  A C K N O W L E D G E M E N T

Sub sc r i b e d  and s w o r n  to b e f o r e  m e  this ____  d a y  of

(s ignature in b l a c k  ink)

N o t a r y  for A l a s k a

(date)________________________________

M y  c o m m i s s i o n  expires:

.. 19

A ut ho r i t y : AS 3 8 . 0 4. 04 5 

AS 3 8 . 0 4 . 9 0 0  

AS 3 8 . 0 5 . 0 2 0

11 A A C  53.220. P R E L I M I N A R Y  P L A T  STANDARDS. In sp ec i f i c  i n s tan ce s 

for v a r i o u s  survey types and classes, the d i r e c t o r  m a y  r e q u i r e  a 

p r e l i m i n a r y  plat. T h e  p u r p o s e  of the p r e l i m i n a r y  plat is to affo rd  

an o p p o r t u n i t y  of r e c e i v i n g  p r e l i m i n a r y  r e v i e w  of an int e n d e d  su rv ey 

and prev en t u n n e c e s s a r y  e x p e n d i t u r e  of m o n e y  and time that w o u l d  o ccu r 

if m a j o r  chan ge s w e r e  re qu ir ed  a f t e r  f in al platting. C o n d i t i o n a l  

a p p r o v a l  of the p r e l i m i n a r y  pla t do e s  n ot  c o n s t i t u t e  a p p r o v a l  of the 

f ina l plat. Rather, it is an e x p r e s s i o n  of a p p r o v a l  as a g u i d e  to 

p r e p a r a t i o n  of the final plat. T h e  f o l l o w i n g  a r e  m i n i m u m  s t a n d a r d s  

for the p r e l i m i n a r y  plat.
t

(1) T h e  format of the p r e l i m i n a r y  plat m us t  c o m p l y  w i t h  the 

g en er al  plat st a n d a r d s  as set f o r t h  in sec. 210 of this chapter.

( 2 ) A  l eg al  d e s c r i p t i o n  of the location, in c l u d i n g  l at it ude  

and l o n g it ud e c o m m e n s u r a t e  w i t h  the c l a s s  of survey, m u s t  be shown

at o n e  m o n u m e n t e d  corner of the survey; the total a cr es of the ar e a  

to b e  survey ed  m u s t  be shown.

(3) T h e  name and a d d r e s s  of o c c u p a n t  or ap p l i c a n t  mu s t  be shown.

(4) If the p r e l i m i n a r y  plat is p rep a r e d  by a land surveyor, 

the s u r ve yor 's  seal must  be p r o p e r l y  a f f i x e d  and signed.

-18-
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(5) A s  applic ab le,  the l o c a tio ns  of fill mat er ia l, e x i s t i n g  

p e r m a n e n t  b u i l d i n g s  or o t h e r  s tr uc t u r e s  w i t h i n  the parcel, e x i s t i n g  

ut i l i t y  lines, m e a n  hi g h  and m e a n  l o w  tide lines, and o t h e r  p e r m a n e n t  

features, such as s e c t i o n  lines, p o l i tic al  s u b d i v i s i o n  or c o r p o r a t i o n  

lines, and sc ho ol  d i s t r i c t  b o u n d a r i e s  w i t h i n  the parcel, m u s t  b e  s h o w n  

on the plat. A l l  roads insi de  or w i t h i n  20 0 feet of the p a r c e l  al s o  

mu s t  be  shown. Th e d i r e c t o r  m a y  r eq ui re  that the a p p r o x i m a t e  g r a d e s  

of roads, g e ne ra l topography, p r e l i m i n a r y  lot co n f i g u r a t i o n ,  and the 

pro po se d l o c a t i o n  of c o m m o n  a re as  b e  shown.

(6) T h e  n ames of ad jac e n t  owners or claimants, or an i n d i c a­

tion that the land is not owned or claimed, and a dj a c e n t  U.S. S u r v e y s  

and A l a s k a  S ta te L a n d  S u rv ey s m u s t  b e  shown.

(7) T h e  o r i g i n a l  or a good qu a l i t y  r e p r o d u c i b l e  of the 

p r e l i m i n a r y  plat m u s t  be s u b mi tt ed  tc the d i v i s i o n  of l an ds  for review, 

w i t h  five b l a c k l i n e  or b l u e l i n e  prints.

(8) A p p l i c a b l e  c e r t i f i c a t i o n  as re qui re d by sec. 210(16) 

of this c h a pt er  mu s t  be s how n b ut  should n ot  be signed or n o tar iz ed .

Autho rit y: AS 0 8 . 4 8 . 2 2 1  

AS 3 8 . 0 4 . 0 4 5  

AS 3 8 . 0 4 . 9 0 0  

AS 3 8 . 0 5 . 0 2 0  

AS 4 3 . 1 5 . 0 1 0

11 A A C  53.230. F I N A L  PL A T  STANDARDS. (a) Al l final p lats m u s t  c o n­

form to the g e ner al  plat s t a nd ar ds stated in sec. 210 of this c hap te r,  

and in a d d i t i o n  thereto, must:

affixed;
(1) ha v e  the n o t a r y ' s  seal  and s urv e y o r ' s  seal p r o p e r l y

(2) be pres en te d to the d i v i s i o n  of lands w i t h  the o r i g i n a l  

or a good q u a l i t y  r e p r o d u c i b l e  m y l a r  w i t h  five b l a c k l i n e  prints;

(3) ha v e  the o r i g i n a l  or r e p r o d u c i b l e  and all pri n t s  w i t h  a ll  

o r i g i n a l  s i gn atu re s in all of the required pl ace s and ir. b l a c k  i n k  only; 
and

(4) af te r final a p p r o v a l  b y  the d i v i s i o n  of lands, be s u b­

mi t t e d  to the d i s t r i c t  m a g i s t r a t e ' s  office for the r e c o r d i n g  d i s t r i c t  

w i t h i n  w h i c h  the land s ur veyed lies, for o f f i c i a l  filing. If the 

land surveyed lies in more than one  r e c o r d i n g  district, the plat m u s t  

be su b m i t t e d  to each  for filing.

(b) A f t e r  filing, the o ff i c i a l  filing data mu s t  be a f f i x e d  to the 

or ig in al  plat and becomes a part of it.

Authority: AS  0 8 . 4 8 . 2 2 1  

AS 3 8 . 0 4 . 0 4 5  

AS 3 8 . 0 4 . 9 0 0  

AS 3 8 . 0 5 . 0 2 0  

AS 4 0 . 1 5 . 0 1 0
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11 A A C  53 . 3 0 0

11 A A C  53.240. T E C H N I C A L  APPEALS. (a) B e f o r e  g iv i n g  t e c h ni cal  

ap pr ov al  to a plat  of s u r v e y  p re p a r e d  for the division, the d i r e c t o r  

wi l l  attem pt  to give w r i t t e n  n o t i c e  to all pers on s o w n i n g  land 

on the survey, s t at in g that h e  p r o p o s e s  to accept the sur ve y 

and that the a dj ac ent  l a n d o w n e r m a y  r e v i e w  the plat and file a 

tech n i c a l ' a p p e a l _ w l t h i n  30 d ay s  a ft er t h e n o t i ce is maile d.  If 

technical app eal  is filed, the d i r e c t o r  w i l l  ac ce pt  the plat.

(b) If a t e c h ni ca l a p p e a l  is filed in w r i t i n g  w i t h  the division, 

the d i r e c t o r  may, at his dis cr eti on , h ol d  a tec hn ic al h e a r i n g  w i t h  the 

appellant. A fte r the h e a r i n g  is held, the d i r e c t o r  m a y  a l l o w  the 

appellant 15 days to h i r e  an i n d e p e n d e n t  p r o f e s s i o n a l  surveyor, at 

the ap p e l l a n t ' s  expense, to r e v i e w  the plat and sur vey  d a t a  a nd s u b­

mit w r i t t e n  t echnical r e a s o n s  w h y  the d i v i s i o n  should n o t  a p pr ove  

the survey. The di re c t o r  m a y  thereafter, at his dis cr et io n, ac cep t 

or reject the survey.

Authority: AS 38.0 4.0 35  

AS 38.0 4.0 45  

AS 3 8 . 0 4 . 9 0 0

A R T I C L E  3. E A S E M E N T S  A N D  R I G H T S - O F - W A Y

Section

300. Eas e m e n t s  and r i g h t s - o f - w a y

310. D e t e r m i n a t i o n  of n a v i g a b l e  and public w a te r

320. W r i t t e n  d e c i s i o n  c o n c e r n i n g  e a s e men ts

3 30 ._ E a s em en ts to and a l ong  n a v i g a b l e  and public w a t e r
340.* D i r e c t o r y  of  e a s em en ts

350. S ur v e y i n g  and field m a r k i n g  of e a s em en ts

360. L i a b i l i t y  for injury or ac ci d e n t

370. L i a b il it y for damag es

11 A A C  53.300. EA S E M E N T S  A N D  R IGH TS-OF-WAY. All e a s e m e n t s  and 

r ig h t s - o f - w a y  r es erved u nde r secs. 300 and 330 of this c h a p t e r  must 

be surveyed and p l at te d to the a c c u r a c y  of the ad ja cen t survey, or 

to class III sur ve y standards, if there is no a dj a c e n t  survey. In 

the case of e a s em en ts a l o n g  pub lic  or n a v i g a b l e  water, m o n u m e n t s  n ee d  

to be set o n l y  as required by sec. 350 of this chapter. E as e m e n t s  

ma y be com e r i g h t s - o f - w a y  a f t e r  surve y and  d e d i c a t i o n  or a l i e n a t i o n  by 

the d i v i s i o n  of lands. Ex c e p t  as o th e r w i s e  provi de d by law, e a s e m e n t s  

r es er ve d under this chapter are ves t e d  in the state. E a s e m e n t s  and 

riglits-of-way of at least the f o l low in g w i d t h s  mu s t  be s u r v e y e d  and 

shown on the plat. W i e n  in the public interest, the d i r e c t o r  may 

requi re the su rv ey and p l a t t i n g  of a d d i t i o n a l  e a s em en ts  or r i g h t s - o f -  

way  at the time that su rv ey i n s t r u c t i o n s  are issued.

-20 -
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(1) P u b l i c  acc ess  easements:

' r l|M>W lift
(A) the se c t i o n  line e as eme nt  is 50 feet w i d e  o n  the

state side. If the state is the ownc on b o t h  sides, then it is a total

of 100 feet wide;

(3) the e a s e m e n t  for an e xi s t i n g  road  or t rail that 

d oes not a l r e a d y  h ave a r e s e r v e d  ea se me nt or r i g h t - o f - w a y  is 30 feet 

on each si d e  of the ce nt e r l i n e  of the road or trail.

(2) P u b l i c  access e a s e m e n t s  to and a l o n g  n a v i g a b l e  and public

w a t e r  are as re qu i r e d  by sec. 330 of this chapter.

. . .  vtsreHA'
(3) U t i l i t y  ea s e m e n t s  a r q ^ 2 y ^ c e e t  wid e  unl es s a n eed is 

de m on st ra ted  for a w i d e r  ea se me nt at time of su rv ey and platting.

(4) P e d e s t r i a n  e a s em en ts  ar e 20 feet wide, un l e s s  a need 

is demo ns tr at ed for an ea sement of a di f f e r e n t  w i d t h  at the time of 

survey and platting.

(5) O t h e r  easements, as nece ss ar y, w i l l  be d e t e r m i n e d  at 

the time of survey.

(6) Ri ghts-of-way:

(A) ar t e r i a l s  m u s t  be a p p r o x i m a t e l y  100 feet wide;

(B) re s i d e n t i a l  r oads must  be  a p p r o x i m a t e l y  60 feet
wide; and

(C) other r i g h t - o f - w a y  widths, os n ecessary, w i l l  be 

determined at the time of survey. (Eff. 12/29/77, Reg. 64; am. / / 79,
Reg. )

Authority: AS 38,,04 .045

AS 38,.04 .050

AS 38,,04 .055

AS 38,,04 .900

AS 38,,05 .020

AS 38.,05 .127
AS 38,.05 .365
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* 11 A A C  53.310. D E T E R M I N A T I O N  O F  N A V I G A B L E  A N D  P U B L I C  WATER. (a)

As p ar t  of the p r e l i m i n a r y  w r i t t e n  d e c i s i o n  r eq u i r e d  u n d e r  A S  38.05.035(a)

(14) b e f o r e  the sale, lease, grant, or o t h e r  d i s p o s a l  of a ny  i nt ere st  

in state land, o r  in a  w r i t t e n  d e t e r m i n a t i o n  is su ed w i t h  or as p a r t  of 

su rv e y  in st ru c t i o n s  for a h o m e s t e a d  e n t r y  p a r c e l  g r a nt ed u n d e r  AS 3 8 . 05 .41 0 

3 8 . 05 .5 40  for w h i c h  a w r i t t e n  d e c i s i o n  u n d e r  AS 3 8 . 0 5 . 0 3 5 ( a ) (14) is not 

r e q u i r e d , the d i r e c t o r  shall d e t e r m i n e  w h e t h e r  w a t e r  a d j a c e n t  to or 

cont ai ned  w i t h i n  the land i n t e n d e d  for d i s p o s a l  is n a v i g a b l e  water, 

pub l i c  water, or neither.

(b) In m a k i n g  this d e t e r m i n a t i o n ,  the d i r e c t o r  shall solic it  

comme nt from the D e p a r t m e n t  of F i s h  an d G a m e  and the d i v i s i o n  of parks, 

and, if appropriate, f ro m  other s t a t e  and m u n i c i p a l  agencies. In 

addition, the d i r e c t o r  m a y  use:

(1) a reco rd  of h i s t o r i c a l  use, as d o c u m e n t e d  in a book, 

ne wspaper, diary, or -'ther p u b l i s h e d  o r  u n p u b l i s h e d  source;

(2) p u b l i s h e d  or u n p u b l i s h e d  r e c o r d s  of a publ ic  a d m i n­

istrative agency;

(3) w r i t t e n  or oral i n f o r m a t i o n  fr o m  a n y  other source.

(Eff. 12/29/77, R e g  64; am. / /79, Reg, ).

Authori ty : AS 38,,04,.005

AS 38.,04,.050

AS 38,,04..055

AS 38.,04,,900

AS 38.,05,,020

AS 38.,05,.035

AS 38.,05,.127

AS 38.,05,.440

AS 38.,05,,480

* R e n um be re d from a r e g u l a t i o n  a l r e a d y  in e ff e c t  in 11 A A C  70. W o r d s  

pr oposed to be a d de d ar e un de rlined; w o r d s  p ro p o s e d  to be dele te d are 

b r a cke te d and capitalized.
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11 A A C  53.330

* 11 A A C  53.320. W R I T T E N  D E C I S I O N  C O N C E R N I N G  E ASEMENTS. If the

w a t e r  is d e t e r m i n e d  to b e  n a v i g a b l e  or p ub l i c  water, the d i r e c t o r  shall, 

in the p r e l i m i n a r y  w r i t t e n  d e c i s i o n  or the w r i t t e n  d e t e r m i n a t i o n  re fe r r e d  

to in sec. 310 of this chapter, either:

(1) list the e a s e m e n t s  o r  r i g h t s - o f - w a y  that a r e  to b e  

re se r v e d  for p u b l i c  a c c e s s  to or a l o n g  the w a t e r  under sec. 330 of 

this chapter; or

(2) s t a t e  w h y  r e s e r v i n g  such  e a s e m e n t s  or r i g h t s - o f - w a y  is 

not r ea so n a b l y  n e c e s s a r y  to i ns u r e  pub li c a cc e s s  or w h y  r e t e n t i o n  of 

public access is n o t  in the pub l i c  interest. (Eff. 12/29/77, Reg. 64; 

am. / /79, Reg. )

Authority: A S  38 

AS 38 

AS 38 

AS  38 

AS  38 

AS 38 

AS 38 

AS 38 

AS 38

.04.005

.04.050

.04.055

.04.900

.05.020

.05.035

.05.127

.05.440

.05.480

* 11 A A C  53.330. E A S E M E N T  T O  A N D  A L O N G  N A V I G A B L E  A N D  P U B L I C  WATER,

(a) The d ir e c t o r  shall r e s e r v e  a c o n t i n u o u s  easeme nt  for p u b l i c  a cc e s s  

a lo ng  a n y  w a te r a f f e c t e d  by tidal a c t i o n  w h e n  land a d j a c e n t  to that 

w a t e r  is con veyed unl ess  the d i r e c t o r  d e t e r m i n e s  that such a n  e a s e m e n t  

is co nt r a r y  to the pub l i c  interest. T h e  eas e m e n t  mu s t  ex te n d  at laast 

50 125] feet up l a n d  and j>0 [25] feet s e a wa rd  of the m e a n  h i g h  w a t e r  

line. W h e r e  a c c e s s  al on g the e a s e m e n t  is di f f i c u l t  b e c a u s e  of t o p o g r a p h y  

or o bs tructions, a n  a l t e r n a t e  u p l a n d  ac ce s s  route m a y  also be  reserved.

(b) To p r o v i d e  for p ub l i c  a c c e s s  a l o n g  inland n a v i g a b l e  or p u b l i c  

water, the d ir e c t o r  shall re s e r v e  a co nt i n u o u s  easeme nt  on its b e d  and 

shores in the c o n v e y a n c e  of land a d j a c e n t  to or c o n t a i n i n g  that w a t e r  

unless the d ir e c t o r  d e t e r m i n e s  that such  an  ea sement is c o n t r a r y  to 

the public interest. The e a s e m e n t  m u s t  extend at least 5 £  [25] feet 

upland of the o r d i n a r y  h i g h  /ater mark. W h e r e  acces s a l o n g  the s h o r e­

line is di f f i c u l t  b e c a u s e  of t o p o g r a p h y  or o bs tructions, an  a l t e r n a t e  

upla nd  route m a y  a lso be reserved.

* R e n um be re d from a r e g u l a t i o n  a l r e a d y  in effect in 11 A A C  70. W o r d s  

propose d to be a d ded  are underlined; w o r d s  pr op o s e d  to be d e l e t e d  are 

brac ke ted  and capitalized.
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* (c) If r e a s o n a b l e  a cc e s s  is n o t  o t h e r w i s e  available, the d i r e c t o r

s h a l l  r e se rv e a n  e as ement or r i g h t - o f - w a y  to p r o vi de a cc e s s  to c o a s t a l  

or inland na v i g a b l e  or p ub l i c  w a t e r  in  the c o n v e y a n c e  of l a n d  a dj a c e n t  

to or c o n t a i n i n g  that w a t e r  u n l e s s  the d i r e c t o r  d et er min es  that such 

an e a s e m e n t  is co nt r a r y  to the p u b l i c  interest. The e a s e m e n t  m u s t  be 

at least 5 £  t 25 ] feet wide.

(1) If an e xi s t i n g  trail, road, or o th er  o v e r l a n d  r ou te  

p ro v i d e s  ac ce ss  to the water, a n  ea se me nt  s ha ll  be  r e s e r v e d  for it, 

as r e q u i r e d  by sec. 3 0 0 ( 1 ) (B) of this c h a p t e r  [EXCEPT THA T IF  T W O  OR  

M O R E  TR A I L S  OR ROADS A F F O R D  A C C E S S  T O  A  O N E - M I L E  S T R E T C H  O F  SHORELINE, 

O N L Y  O NE  AC C E S S  EAS E M E N T  N E E D  B E  R E S E R V E D ] .

(2) If there is no e x i s t i n g  trail, road, or ot he r ov er l a n d  

a c c e s s  r o u t e  to the water, but if a p u b l i c  road, railroad, or trail 

a p p r o a c h e s  w i t h i n  two m i l e s  of the n a v i g a b l e  or pu b l i c  w a t e r  and if 

o v e r l a n d  access from it to the sh o r e l i n e  is feasible, the d i r e c t o r  shall 

r e ser ve  a n  easement for this purpose. If the public road, r ai l r o a d  or 

trail lies parallel to the n a v i g a b l e  or p u b l i c  water, the d i r e c t o r  

s h a l l  r e s er ve  e a s eme nt s for ac ce s s  f r o m  it to the shore at int er va ls

of no mo r e  than five miles.

(A) A  s e ct io n li n e  r i g h t - o f - w a y  m a y  s u b s t i t u t e  for an 

a c c e s s  ea se men t if the r i g h t - o f - w a y  p r o v i d e s  a p r a c t i c a l  r o ute  to the 

shore. T h e  r i g h t - o f - w a y  mu s t  be  m a r k e d  as r e q u i r e d  u n d e r  sec. 350 of 

this chapter.

(B) A n  ea sem en t al ong  a t r i b u t a r y  s t r e a m  nay s ub st i t u t e  

for a se pa ra te access ea sement to the m a i n  w a t e r w a y  or bod y of w a t e r

if the t r i b uta ry  provides a p r a c t i c a l  and r e a s o n a b l y  di r e c t  r ou te  from 

the road, railroad or trail or to the shore of the m a i n  w a t e r w a y  or b o d y  

of water.

(3) A d d i t i o n a l  e a s e m e n t s  m a y  be  r e s e r v e d  to p r o vid e incre as ed  

a c c e s s  w h e r e  h e a v y  r e c r e a t i o n a l  or n o n r e c r e a t i o n a l  u se  exists or is 

a n tic ip at ed , to protect p or ta ge  routes, or to secure ac ce ss  b e t w e e n  

a ir c r a f t  landing sites and n e a r b y  n a v i g a b l e  or public water.

(A) If it is determi ned , at the time a n  ea se m e n t  is reserved, 

that the need for i nc reased pub l i c  ac ce ss to n a v i g a b l e  or p u b l i c  w a t e r  

m a y  j u s t i f y  c o n s t r u c t i o n  of a road, the e a s e m e n t  r eserved m u s t  b e  at 

least 60 feet wide.

* R e n u m b e r e d  from a r e g u l a t i o n  a l r e a d y  in effe ct in LI AAC 70. W o r d s  

p ro po se d to be added are underlined; w o r d s  p ro p o s e d  to be de l e t e d  

are  b r a c k e t e d  and capitalized.
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** (d) In d e t e r m i n i n g  the e a s e m e n t s  to b e  r e s e r v e d  to and a l o n g

na v i g a b l e  and pu bl ic  water, the d i r e c t o r  s h a l l  s o l i c i t  c o m m e n t  f r o m  

the D e p a r t m e n t  of F i s h  and Ga m e  a n d  the d i v i s i o n  of p a r k s  and, if 

appropriate, from  ot he r s t a t e  and  m u n i c i p a l  agencies.

* *  (e) Ea s e m e n t s  for p ubl i c  a c c e s s  to and a l o n g  n a v i g a b l e  and p u b l i c

wa te r need not b e  r es e r v e d  o n  la n d  to b e  traded to the fe d e r a l  g o v e r n­

men t  if the federal g o v e r n m e n t  a g r e e s  to r e s e r v e  s u c h  e a s e m e n t s  b e f o r e  

con ve yin g the l and into p r i v a t e  o wn er sh ip .

* (f) A t  tne d i r e c t o r ' s  d i s c ret io n,  e a s e m e n t s  for p u b l i c  a c c e s s  to

and a long n a v i g a b l e  an d p ub l i c  w a t e r  n e e d  n o t  be r es e r v e d  o n  land to 

be grant ed  or o t h e r w i s e  t r a n s f e r r e d  to a m u n i c i p a l i t y  u n d e r  AS  3 9 . 1 8 . 2 0 1  - 

29. 18 .2 13 or  AS 3 8 . 0 5. 31 5 if the m u n i c i p a l i t y  g u a r a n t e e s  to r e s e r v e  

e a s em en ts  s u b s t a n t i a l l y  in c o m p l i a n c e  w i t h  this s e c t i o n  b e f o r e  it 

c o nve ys  the land into p r i v a t e  o w n e r s h i p .

** (g) T h e  d ir e c t o r  m a y  limit the t im e  or m a n n e r  of u s i n g  a n  e a s e­

men t  or r i g h t - o f - w a y  or m a y  c l o s e  it to all  use  in o rde r to p r o t e c t  

pub li c health, safety, w i l d l i f e  value s, or the e n v ir on men t.  T h e  d i r e c t o r  

shall post n ot i c e  on the la n d  in s u c h  a m a n n e r  as to i d e n t i f y  p r o h i b i t e d  

uses. Any  a ss ig nm en t of land m a n a g e m e n t  a u t h o r i t y  to a n o t h e r  a g e n c y  

must  inclu de  the a u t h o r i t y  to l i m i t  u s e  of a p u b l i c  e a s e m e n t  or r i g h t -  

of-way. (Eff. 12/29/77, Reg. 64; am. / /79, Reg.

A ut ho ri ty :

).

AS 38. 04. 005

AS 38. 04. 050

AS 38. 04. 055

AS 38. 04. 440

AS 38. 04. 480

AS 00 • 04. 900

AS 38. 05. 020

AS 38. 05. 035

AS 38. 05. 127

* Re nu mbered from a r e g u l a t i o n  a l r e a d y  in ef f e c t  in 11 A A C  70. W o r d s  

pro posed to be added ar e un d e r l i n e d .  W o r d s  p r o p o s e d  to be  d e l e t e d  are 

brac ke ted  and capitalized.

** R en um be red  from a r e g u l a t i o n  a l r e a d y  in eff ec t in 11 A A C  70. The  

Departm en t of Natur al R e s o u r c e s  d o e s  not p r o p o s e  to am en d this r e g u­

lation. It is pres en te d h er e  as a c o n v e n i e n c e  to readers.
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11 AAC 53.350

** 11 A A C  53.340. D I R E C T O R Y  OF EASEM EN TS . (a) T h e  d i r e c t o r  m a y

p u b l i s h  a d i r ec tor y of n a v i g a b l e  an d p ub l i c  w a t e r  a nd of the e a s e m e n t s  

that p r o v i d e  access to and  a l o n g  it.

(b) If a d i r e c t o r y  is publish ed , it m u s t  b e  a v a i l a b l e  at the 

o f f i c e s  of the di vi s i o n  of lands.

(c) T h e  di rector m a y  set a fee for the dire cto ry . (Eff. 12/29/77, 

Reg. 64; am. / /79, Reg. )

Aut ho r i t y :  A S  38.04.005

A S  38 .04.050 

AS 38.04.055 

AS  38. 04 .9 00  

AS 3 8.05.020 

AS 33.05.035 

A S  38.05.127 

AS 38.0 5.4 40  

AS 38 .05.480

** 11 A A C  53.350. S U R V E Y I N G  A N D  F IE LD  M A R K I N G  O F  E A S E M E N T S . (a)

T h e  d i r e c t o r  ma y r e q u i r e  as a c o n d i t i o n  of a n y  sale, lease, grant, or 

othc ' osal of state land that the purchas er , l e s s e e  or g r an te e 

s u r v e > , rk, or survey and m a r k  publ ic  e a s e m e n t s  r e s e r v e d  under 

sec. 330 of this chapter.

(1) M a r k i n g  of e a s e m e n t s  acro ss  u p l a n d s  m u s t  inclu de c l e a r l y  

v i s i b l e  m o n u m e n t s  or s igns at the f o l l o w i n g  places:

(A) at the i n t e r s e c t i o n  of the  e a s e m e n t  and any pub li c

road, railroad, trail, or aircraft l a n d i n g  site;

(B) at the I n t e r s e c t i o n  of the ea se m e n t  and any n a v i­

gab l e  or public water;

(C) alo ng  the easement, at i n t e r v a l s  r e a s o n a b l y  s u f f i c i e n t  

to a l l o w  the route to be followed; however, if the e a s e m e n t ' s  r ou te is 

s ho wn  by a c l ea rl y v i s i b l e  trail or road, signs a l o n g  its cou r s e  are

no t required.

(2) M a r k i n g  of an e a s e m e n t  a l o n g  a w a t e r w a y  or body of 

w a t e r  m ust include a c l e a r l y  v i s i b l e  m o n u m e n t  or s i g n  w h e r e  the e a s e­

ment i n ter se ct s an y public road.

* * R e n u m b e r e d  from a r e g u l a t i o n  a l r e a d y  in eff ec t in 11 A n C  70. The 

D e p a r t m e n t  of N a tur al  R e s o u r c e s  do e s  not pr o p o s e  to amend this re g u­

lation. It is pr esented her e as a c o n v e n i e n c e  to readers.



(b) T h e  purchaser-, l es s e e  or g r a n t e e  shall p e r p e t u a t e  and m a i n­

tain the marking.

(c) No  p e r s o n  m a y  o bst r u c t  or d e s t r o y  a m a r k i n g  o n  an  e asement 

or right-of-way. (Eff. 12/29/77, Reg. 64)

A ut ho ri ty : AS 38. 04 .0 05

AS 38 . 0 4 . 0 5 0  

AS 38 . 0 4 . 0 5 5  

AS 38 . 0 4 . 9 0 0  

AS 3 8 . 0 5 . 0 2 0  

AS 3 8 . 0 5. 03 5 

AS 38. 05. 12 7 

AS 3 8 . 0 5 . 4 4 0  

AS 3 8 . 0 5 . 4 8 0

** 11 A A C  53.360. L I A B I L I T Y  F O R  I NJ U R Y  O R  AC CIDENT. The  state

does not assume and its lessee s and g r a n t e e s  w i l l  not be r e q u i r e d  to 

a s s u m e  a ny  l i a bi li ty for injury or a c c i d e n t  that oc cu r s  to a n y  p e r s o n  

u s i n g  an easement r es e r v e d  under sec. 330 of this chapter. N o t h i n g  

in this chapter in a n y  w a y  crea te s or af f e c t s  any  l i a b ili ty  for any 

i n j u r y  or accident. (Eff. 12/29/77, Reg. 64).

Au th or it y: AS 38.0 4. 00 5

AS 38. 0 4 . 0 5 0  

AS 38. 0 4 . 0 5 5  

AS 38 . 0 4 . 9 0 0  

AS 3 8 . 05 .0 20 

AS 3 8 . 05. 03 5 

AS 38.05.127 

AS 38. 0 5 . 4 4 0  

AS 38 . 0 5 . 4 8 0

** 11 A A C  53.370. L I A B I L I T Y  F O R  DAMAG ES . (a) N o t h i n g  in this chapt er

in a n y  w a y  d im in i s h e s  the l i a b i l i t y  of a p e r s o n  using a n  e as em ent  

r es e r v e d  under sec. 330 of this chapter, for an y inj ury  or d a m a g e  to 

persons, or to real or p ersonal property, ca use d by that person.

(b) T he owner or lessee of the land a c r o s s  w h i c h  the ea se m e n t  

is r ese rv ed  ma y not hold the s tate li ab l e  for any  in ju ry  or d a m a g e  

o c c u r r i n g  to the o w n e r’s or le ss ee 's in ter e s t  as a result of the 

easement. (Eff. 12/29/77, Reg. 64)

Au th or it y: AS 38 . 0 4 . 0 0 5

AS 3 8 . 0 4 . 0 5 0  

AS 3 8 . 04 .0 55 

AS 3 8 . 0 4 . 9 0 0  

AS 38 . 0 5 . 0 2 0  

AS 38. 05 .0 35 

AS 3 8 . 05. 12 7 

AS 3 8 . 0 5 . 4 4 0  

AS 38 . 0 5 . 4 8 0

* * R e n u m b e r e d  from a r e g u l a t i o n  a l r e a d y  in e ff e c t  in 11 AAC 70. T h e  D e p a r t m e n t  

of N a t u r a l  R e s ou rc es  does not p r o p o s e  to a men d this r eg ul ation. It is pr e s e n t e d  

here as a co n v e n i e n c e  to readers.



Register , 1979 NATURAL RESOURCES 11 AAC 53.400
11 AAC 53.410

A R T I C L E  4. S U B D I V I S I O N  D E V E L O P M E N T  S TANDARDS

S e cti on

400. S u b d i v i s i o n  d ev e l o p m e n t  stand ar ds

410. A l i q u o t  part s u b d i v i s i o n

420. R e p l a t s  and vaca ti on s

430. S u r f a c e  access

440. Sewer and w a t e r  systems

450. U t i l i t y  e a s em en ts

460. R i g h t s - o f - w a y  and e a s e me nt s

470. G r e e n bel ts , r es erved a re as and pub lic  ea se men ts

11 A A C  53.400. S U B D I V I S I O N  D E V E L O P M E N T  STANDARDS. Secs. 40 0 - 4 7 0  

of this c h a p t e r  c over m i n i m u m  s u b d i v i s i o n  d e v ‘l o p m e n t 's t a nd ar ds  that 

a pp ly  to:

(1) s tate land s u bd iv id ed by the division; however, if 

the o r d i n a n c e s  of the local p lat t i n g  a u t h o r i t y  g o v e r n i n g  sub di v i s i o n s  

are at least as stringent as the r e q u i r e m e n t s  of this c h ap te r and the 

p l a t t i n g  a u t h o r i t y  p o s s e s s e s  s u ff ic ien t r e s o u r c e s  and e n f o rce me nt  

c a p a b i l i t y  to insure u n i f o r m  c o m p l i a n c e  w i t h  its s u b d i v i s i o n  ordinances, 

then that a u t h o r i t y’s ordin a n c e s  w i l l  g o v e r n  in lieu of secs. 400- 47 0 

of this chapter; and

(2) repla ts  or v a c a t i o n s  of priva te  land done  in a c c o r d a n c e  

w i t h  AS 40 .15.075, i n c l ud in g the s u b d i v i s i o n  replat of a c a d a str al  

plat o r i g i n a l l y  done by the state or federal government.

Auth or ity : AS 3 8.04.045

AS 3 8 . 0 4. 050  

AS 3 8 . 0 4 . 9 0 0

        AS 40.15.075

11 A A C  53.410. A L I Q U O T  P A R T  SUBDIVISION. W i t h i n  third- 

bor ou gh s and the u no r g a n i z e d  borough, a q u a r t e r - q u a r t e r  section, or 

o th er  a l i q u o t  p art d i v i s i o n  co nt a i n i n g  a p p r o x i m a t e l y  40 acres, is t 

sm allest s u b d i v i s i o n  that m a y  be create d by aliquo t parts w i t h o u t  the 

p r e p a r a t i o n  of a plat.

Authority: AS 38 .04.045

AS 38 . 0 4 . 9 0 0  

AS 38 . 0 5 . 0 2 0  

AS 4 0 . 15. 07 5

-28-
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11 A A C  53.420. R E P LAT S A N D  V AC ATI ON S.  (a) No  plat  of land 

l o c a t e d  w i t h i n  a th ird -c la ss  b o r o u g h  cr o u t s i d e  a cit y in the u n o r­

ganized  b o r o u g h  m a y  be replatted, v ac ated, or o t h e r w i s e  c h a n g e d  w i t h o u t  

the ap pr o v a l  of the director. A p p r o v a l  for c h a n g e  or v a c a t i o n  of a 

p lat is initiated b y  filing the ori g i n a l  and o n e  copy of a p e t i t i o n  

w i t h  the d iv is ion  of lands in Anchorage. H ow e v e r ,  if the are a to be 

r e p l a t t e d  lies ad ja ce nt  to the j u r i s d i c t i o n  of a n o t h e r  p l a t t i n g  authority, 

the d i r e c t o r  may, if the other p l a t t i n g  a u t h o r i t y  agrees, d e l e g a t e  to 

it the a u t h o r i t y  to receive, review, and a p p r o v e  the p e t i t i o n  in a c c o r d­

anc e  w i t h  its own procedures.

(b) A  p e t i t i o n  for a rep la t o r  v a c a t i o n  filed w i t h  the d i v i s i o n  

m u s t  contain:

(1) a copy of the o r i g i n a l  s urv e y  p la t  show ing  the area 

for ch a n g e  or vacation;

(2) the name, a d dr es s and land o w n e r s h i p  of ea c h  p e t i t i o n e r  

and all other l andowners w i t h i n  the p e t i t i o n  a r e a  and w i t h i n  500 feet 

bey on d the pe ti t i o n  area;

(3) the a c t i o n  sought by  the p e t i t i o n e r  and a s t a t e m e n t  of 

r e aso ns  for the re qu es te d cha ng e or vacation; and

(4) the name and a d dr ess  of the p e t i t i o n e r  or the a t t o r n e y  

for the petiti on er de sig n a t e d  to r e c ei ve  s e r v i c e  by mail.

(c) T h e  p et i t i o n  mu s t  be  ac c o m p a n i e d  by a filing fee and a fee 

to c ove r advertising, re c o r d i n g  and other c osts in a c c o r d a n c e  w i t h  a 

fee sc he du le  posted at the d i s t r i c t  o ffi ce s of the division.

(d) A  public he a r i n g  m u s t  be held on e a c h  pe ti tio n at a p la ce

d e s i g n a t e d  by the d i r e c t o r  no m o r e  than 60 d ay s  a ft er  the p e t i t i o n

has  be e n  filed and the fees received. Th e d i r e c t o r  shall cause a n o t i c e  

of h e a r i n g  that m e e t s  the r e q u i r e m e n t s  of AS 2 9 . 3 3 . 2 1 0  to be p u b l i s h e d  

on c e  a w e e k  for two c on s e c u t i v e  w e e k s  in a n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n

p u b l i s h e d  w i t h i n  e a c h  j ud ic i a l  di st r i c t  in w h i c h  the land is located. If

no s u c h  n e w sp ape r exists, the n oti c e  m us t  be po st e d  in the l o ca l post off ic e 

or o the r place of g e n er al v isi tation. A  c opy of the n o t i c e  m us t  be m ai l e d  

by r e gi st ere d mail to eac h p e r s o n  no t j o i n i n g  the p e t i t i o n  w h o  h a s  an 

in te re st  Ln land located w i t h i n  the p e t i t i o n  a r e a  or w i t h i n  500 feet of 

the p e t i t i o n  area, and to each a ffe ct ed  p ubl i c  a g e n c y  and utility.

(e) If the p e t i t i o n  is approved, the d i r e c t o r  shall e x e c u t e  a 

state p l a t t i n g  resol ut ion  and n o t i f y  the p e t i t i o n e r  by c e r t i f i e d  mall.

A  copy  of the r es ol u t i o n  w il l  be sent w i t h  the notice. T h e  n o t i c e  will
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re q u i r e  the p e t i t i o n e r  to su b m i t  to the d i r e c t o r  the o r i g i n a l  an d three 

copies, ea c h  w i t h  a n  o r i g i n a l  signature, of the replat. T h e  r e p l a t  m u s t  

b e  p r e p a r e d  at the p e t i t i o n e r ' s  expense. If the rep la t is not c o m p l e t e d  

w i t h i n  18 m o n t h s  a f t e r  the da t e  of the s t a t e  p l a t t i n g  re sol ut io n,  the 

p l a t t i n g  r e s o l u t i o n  expires. T h e  d i r e c t o r  m a y  r e q u i r e  a p r e l i m i n a r y  

plat  b e f o r e  final platting. If the r ep l a t  is p r o p e r  and c o m p l i e s  w i t h  

the st a n d a r d s  of secs. 4 0 0 - 4 7 0  of this chapter, the d i r e c t o r  s ha ll  a p p r o v e  

it. E a c h  a g e n c y  and u t i l i t y  n o t i f i e d  of th e p e t i t i o n  m u s t  be n o t i f i e d  

of the app ro va l. T h e  d i r e c t o r  sha .1 re c o r d  the plat and the s ta te  

p l a t t i n g  r e s o l u t i o n  in ea c h  r e c o r d i n g  d i s t r i c t  w h e r e  there is a p o r t i o n  

of the c h a n g e d  or v a c a t e d  area, a n d  the c h a n g e  or v a c a t i o n  is n o t  v a l i d  

u n t i l  the r e c o r d i n g  has  t ak en  place. T h e  d i v i s i o n  w i l l  send to the 

p e t i t i o n e r  a copy of the r e c o r d e d  plat a nd  of the p l a t t i n g  r e s o l u t i o n  

s h ow in g the r e c o r d i n g  data. Th e o r i g i n a l  cop i e s  of the rep la t and the 

p l a t t i n g  r e s o l u t i o n  w i l l  be m a i n t a i n e d  b y  the division.

(f) A  r ep l a t  s h ow in g a c h a n g e  and s u b m i t t e d  to the d i v i s i o n  m u s t  

c o n t a i n  the f ol l o w i n g  s t a n d a r d  c ert if ic at es:

(1) s u r v e y o r ' s  certificate;

(2) c e r t i f i c a t e  of a p p r o v a l  by  the state;

(3) c e r t i f i c a t e  of ownership; and

(4) s e ct io n line e a s e m e n t  v a c a t i o n  c er ti ficate, if applica bl e.

(Eff. 6/16/72, Reg. 42; am. / / 79, Reg. )

Au th o r i t y :  AS  3 8.04.045

AS 38. 04 .90 0 

AS 38. 15 .07 5

11 A A C  53.430. S U R F A C E  ACCESS. L e g a l  ac ess mu s t  b e  pr ov id ed

to the sub di vision. At the d i r e c t o r 's dis cr et ion . p hys i c a l  ac c e s s  m a y —  

be re qu i r e d  to be cons tr uc te d, i n c l u d i n g  r o a ds m e e t i n g  the s t a nd ard s 

o f ~ t h i s s e c t i o n -. as w e l l  as a i r f i e lds and w a t e r w a y  facilfEles. For" 

land subdividad~by~tTn6 division,-  the d i r e c t  c osts of “such "construe t ion 

mu s t  be b o r n e  or repaid by the r e c i p i e n t  of the land. .

(1) A l l - w e a t h e r  a cc e s s  roads are  roads b ui lt f r o m  e x i p f ^ P r -

road-r. a i r f i e l d s and w a t e r w a y rac i l i t i e s  to the su bd ivision. T h e  travel 

s ur fa ce  w i d t h  must be at l east 24 feet, and  a d e q u a t e  d r a i n a g e  m u s t  be 

pr ov i d e d  by crowning, ditching, and i n s t a l l i n g  culverts. T he  road 

surfa ce must consi st  of at least 1 ^ _ inches o f g ra v e l  laid do w n  a f t e r  

c l e a r i n g  and g r u b b i n g  the bed, or a n  ov e r l a y of at least thr e e  feet of 

gravel.
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(2) I n t e r i o r  a l l - w e a t h e r  r o a d s  a r e  r o a d s  w i t h i n  th e s u b d i v i s i o n  

that p r o v i d e  acc es s to i n d i v i d u a l  lots. T h e  t rav e l  su r f a c e  w i d t h  m u s t

be  at least 18 feet, an d a d e q u a t e  d r a i n a g e  m u s t  b e  p r o v i d e d  b y  crowning, 

ditching, a n d  i n s t a l l i n g  culverts. T h e  road su r f a c e  m u s t  c o nsi st  of a . 

m i n i m u m  of six in ch es  of g ra v e l  la i d“*Hown a f t e r  c l e a r i n g  and g r u b b i n g  

the hed._ p r  a n  o v e r l ay  of at least two feet of gravel..

(3) F o r  l a n d  s u b d i v i d e d  by  the d i v isi on , w h e r e  a p p ro pr ia te,  

the d i r e c t o r  m a y  c o n t r a c t  for the c o n s t r u c t i o n  of o t h e r  a c c e s s  r oads 

that do  n o t . n e c e s s a r i l y  -meat the s t a n d a r ds o f (1) and (2) of this s u b­

section, w i t h  p a y m e n t  to be m a d e  in land cr ed i t  cert if  ica L e s TLssuecTI-iy 

the division.

(A) C e r t i f i c a t e s  w i l l  be i ss u e d  in d e n o m i n a t i o n s  of 

$1,000, $500, $100 and $10.

(B) C e r t i f i c a t e s  are assigna ble . T h e  a s s i g n m e n t  b e c o m e s  

e f f ect iv e i m m e d i a t e l y  u p o n  a c k n o w l e d g e m e n t  b y  the division.

(C) C e r t i f i c a t e s  m a y  b e  u t i l i z e d  for a p p l i c a t i o n  fees 

of all types, i n c l u d i n g  a p p l i c a t i o n s  for uplands, timber, coal, oi l and 

gas, and mining. T he y  m a y  b e  us e d  for the p a y m e n t  of rentals, p r i n c i p a l  

p a y m e n t s  on pur c h a s e  contracts, a c c r u e d  interest, bonuses, royalties, 

m a t e r i a l  contracts, b o n d s  r e q u i r e d  u n d e r  m a t e r i a l  sales contracts, 

s t u m p a g e  charges, and to of f s e t  the cost of p lats p r e p a r e d  b y  the division. 

La n d  credit c e r t i f i c a t e s  w i l l  not b e  a c c e p t e d  for oil and  gas bonds, 

m i n i n g  l ea se  bonds, or timber co nt r a c t  bonds, n o r  m a y  they be  u t i l i z e d

to cover the cost of or d ep o s i t s  for survey o r  adver ti si ng .

A uthority: AS 1 9 . 3 0 . 1 0 0  

AS 3 8 . 0 4.0 45  

AS 3 8 . 0 4 . 0 5 0  

AS 3 8 . 0 4 . 0 5 5  

AS 3 3 . 0 4 . 9 0 0  

AS 3 8 . 0 5 . 0 2 0  

AS 40 . 1 5 . 0 7 5

11 AAC  53.440. S E W E R  A N D  W A T E R  SYSTEMS, (a) T h e  s u b d i v i s i o n ' s  

sewer and w a t e r  systems, w h e t h e r  on-site, commu ni ty , o t public, mu s t  

comply w i t h  the r e q u i r e m e n t s  of the D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r­

va t i o n  in 18 A AC  70 and 72.

(b) If the D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  or the local 

p l a t t i n g  a u t h o r i t y  p r o h i b i t s  o n - s i t e  s e w e r  or w a t e r  system s o n  land 

s u b d i v i d e d  b y  the divi si on , the d i r e c t o r  m ay  c o n t r a c t  to c o n s t r u c t  a 

c o m m u n i t y  s e wer  or  w a t e r  s y s t e m  m e e t i n g  the r e q u i r e m e n t s  of the D e p a r t­

men t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  or the local p l a t t i n g  au th o r i t y ,  or 

to tie into a pub lic  s e w e r  or w a t e r  system. C ost s w i l l  be pr or a t e d  

among the d i s p o s a l  pa r c e l s  in the s u b d i v i s i o n  on the b a s i s  of a c r e a g e  
in each parcel.

Authority:

-31-

AS 3 8 . 04 .0 45  

A S  3 8 . 0 4 . 9 0 0  

AS 3 8 . 0 5 . 0 2 0  

A S  4 0 . 1 5 . 0 7 5
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11 A A C  53.450. U T I L I T Y  EASEMENTS, (a) T h e  s u b d i v i d e r  w i l l  

consu lt w i t h  the u t i l i t y  c o m p a n i e s  in w h o s e  s e r v i c e  ar e a  the sub­

di v i s i o n  lies to insure that the u t i l i t y  ea s e m e n t s  r e s e r v e d  a r e  of 

a d e q u a t e  width.

(b) If no  u t i l i t y  c o m p a n y  p r e s e n t l y  p r o v i d e s  se r v i c e  to the 

area, a u t i l i t y  ea se me nt  20 feet w i d e  m u s t  b e  r e s e r v e d  to a l l o w  future 

s e r v i c e  to ea c h  parcel.

A ut ho ri ty : A S  38.0 4. 05 0

A S  3 b . 04.9 00  

AS  3 8 . 0 5.0 20  

AS  4 0 . 1 5.0 75

11 AA C 53.460. R I G H T S - O F - W A Y .  (a) A  r i g h t - o f - w a y  for an a l l -  

w e a t h e r  acc es s road u n d e r  sec. 430(1) of this c h ap ter  m u s t  be a p p r o x i­

ma t e l y  100 feet in width.

(b) A  r i g h t - o f - w a y  for an i n t e r i o r  a l l - w e a t h e r  road or for 

other roads u nd er  sec.. 430(2) and (3) of this c h a p t e r  m u s t  be 

a p p r o x i m a t e l y  60 feet in width.

(c) E x i s t i n g  legal a c c e s s  of a w i d t h  n a r r o w e r  than is r e q u i r e d  

by (a) and (b) of this s e c t i o n  m a y  be a c c e p t a b l e  if it p r e s e n t s  no 

throat to the pub li c health, s a f e t y  and welfare.

(d) Fo r all roads, s l o p e  e a s e m e n t s  m u s t  be r e s e r v e d  w h e r e  

em b a n k m e n t s  ar e likely to ext en d b e y o n d  the r ig ht -o f-w ay .

Autho rit y:  A S  38.04.045

A S  38. 04 .05 0 

AS 38.04.055 

A S  3 8 . 0 4. 90 0 

AS  3 8 . 0 5.0 20  

AS  4 0 . 15 .07 5

11 A A C  53.470. G R E E NB ELT S,  R E S E R V E D  AREAS, A N D  P U B L I C  EASEME NT S,

(a) W h e n  land a dj a c e n t  to a h i g h w a y  that is part of the s t a t e ' s  p r i m a r y  

or s e c o nda ry  road sy s t e m  is subdivided, a strip of land h a v i n g  a c o m m o n  

bo u n d a r y  w i t h  the h i g h w a y  r i g h t - o f - w a y  m u s t  be  r es er v e d  and  d e d i c a t e d  

for public o w n e r s h i p  as a green be lt.  T h e  w i d t h  of the g r e e n b e l t  w i l l  

be a p p r o x i m a t e l y  300 feet if the land b e i n g  s u b d i v i d e d  is sta te  land, 

and 150 feet if it is p r i v a t e  land s u bj ec t to the d i v i s i o n ' s  replat 

authority, but the d i r e c t o r  m a y  r e q u i r e  that a w i d e r  or n a r r o w e r  g r e e n­

belt be reserved, d e p e n d i n g  on v e g e t a t i v e  cover, the v i e w  from the 

roadway, topography, or o t h e r  re le v a n t  factors. H ow e v e r ,  no g r e e n b e l t  

ne e d  be re ser ve d i f :
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(1) the parc el  b e i n g  d i s p o s e d  of is a n  is ol a t e d  one a l r e a d y  

surro und ed  by p r i v a t e  land on w h i c h  there is no greenbelt, so that no 

r e a s o n a b l y  c o n t i n u o u s  g r e en be lt  is feasible; or

(2) e x i s t i n g  land use  on a dja c e n t  parcels, op-ijxisting land 

use po l i c y  as set f ort h in a l o c a l  c o m p r e h e n s i v e  p l a n / o r  a land us e 

plan  pr ep ar ed  b y  the division, c l e a r l y  i n d ica te s that r e s e r v i n g  a 

gree nb elt  is u n n e c e s s a r y  or und es irable.

(b) Th e d i r e c t o r  m a y  r e q u i r e  that the plat of r e s i d e n t i a l  s u b­

div i s i o n  p r o v i d e  for the d e d i c a t i o n  of ope n space, parks, trails, or 

r e c r e a t i o n  a r e a s  w i t h i n  its bou nd ari es , and w i l l  b a s e  the a m o u n t  of 

land to b e  d e d i c a t e d  on the p r o p o s e d  p o p u l a t i o n  d e n s i t y  of the s u b­

division. L a n d  d e d i c a t e d  under this s ub se c t i o n  mu s t  b e  r e a s o n a b l y  

a d a pt ab le  to a c t i v e  p a r k  and r e c r e a t i o n  us e r  and m us t  be in a l o c a t i o n  

c onvenient to the s u b d i v i s i o n ' s  residents. Fa c t o r s  the d i r e c t o r  wi l l  

use in e v a l u a t i n g  the a d e q u a c y  of the propo se d op e n  space, park, trail, 

or r e c r e a t i o n  are a  i nc lud e size, shape, topography, geology, tree  cover, 

acce ss  and location.

(c) W h e n  land that c o n t a i n s  or bo r d e r s  on p u b l i c  w a t e r  is s u b­

divided, at the d i r e c t o r’s option, either:

(1) pub l i c  access e a s e m e n t s  to and a l o n g  the w a t e r  m u s t  

be res er ve d as r equ ir ed  u n d e r  sec. 330 of this chapter, w i t h  the 

wi dt hs  listed in sec. 330 tr> be c ons id er ed  only  as m l n i mum s;  or

(2) e a s em en ts to the w a t e r  mu s t  b e  r e s e r v e d  as r e q u i r e d  

under sec. 330(c) of this chapter, and a w a t e r f r o n t  prppnhplt-. at 

least 50 feet w i d e , m u s t  be retained' In pub l i c  own&i^mfiF5tg*fe t he 

w a t e r  in lie u of r e s e r v i n g  the ea s e m e n t s  r e q u i r e d ~ u n d e r  sec. 330 (a) 

and (b). A. w i d e r  g r e e n b e l t  m u s t  be r e s e r v e d  if approprjpt-e h p r a n a p  

of flood p lain .widt h.' lQ b - v e a r  f 1 nod ' h e ^ h f a 7 " b a n V

size of the w a t e r  body, e xt e n t  of p u b l i c  use, and roimr;.,.)-

factors. The w a t e r f r o n t  gr e e n b e l t  mu s t  he of r u  F f  i  r  i n n t .  f  r ,

a l lo w  for pu bl ic ac ce ss as w e l l as to thf a u b d A w J r O A w - w A t b  nn

und i s tu rbe d s tr ip  of ve ge ta ti on,  w h e r e  possible..

Au th o r i t y :  AS 3 8. 0 4 . 0 0 5

AS 3 8 . 0 4 . 0 1 5  

AS 3 8. 0 4 . 0 4 5  

AS 3 8. 0 4 . 0 5 5  

AS 3 8 . 0 4 . 9 0 0  

AS 3 8 . 0 5 . 0 2 0  

AS 3 8 . 05 .12 7 

AS 38 . 1 4 . 0 7 5
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A R T I C L E  5. G E N E R A L  PROVISIONS.

S e ct io n

500. D e f i n i t i o n s

11 A A C  53.500. D E FI NI TI ONS . U n l e s s  the c o nt ex t c l e a r l y  ind i­

cates otherwise, in this chapter:

(1) "a dj a c e n t "  m e a n s  n e a r  but n ot n e c e s s a r i l y  touching;

(2) "a li q u o t  parts" m e a n s  land d e s c r i p t i o n  w i t h i n  a 

r e c t a n g u l a r  sur vey  system, as e s t a b l i s h e d  by the U n i t e d  St at e s  D e p a r t­

men t  of Interior, B u r e a u  of Land Ma na gem en t,  u s i n g  the s e c t i o n  m e t h o d  

of d e s c r i b i n g  p a r c e l s  of land by  half sections, qu a r t e r  sections, or 

an y further d i v i s i o n  into equal hal ves  or q ua rt e r s  w i t h  no remainder;

(3) " a r t e r i a l  road" m e a n s  a road that is us e d  p r i m a r i l y  for

fast or d en se  traffic flow;

(4) " b e a r i n g  object" m e a n s  any object, o the r than trees 

and monuments, that m a y  be used by the s t at e as p r i m a r y  m o n u m e n t  

accessories;

(5) " c a d a s t r a l  re cta ng ul ar  survey" m e a n s  a su r v e y  that 

d e fi ne s the r e c t a n g u l a r  sy st em  of surveys as a c c o m p l i s h e d  by the 

Uni te d Sta tes  D e p a r t m e n t  of the Interior, B u r e a u  of La n d  Ma na ge me nt,  

and the d i v i s i o n  of lands. The survey m a y  or m a y  not be id e n t i c a l  w i t h  

the p rot r a c t e d  s ys t e m  of r e c t a ng ula r surveys, as a d m i n i s t r a t i v e l y  

ap pr ov ed  on  o f f i c i a l  p r o t r a c t i o n  diagrams;

(6) " c o a s t l i n e "  mea ns  the line of o r d i n a r y  lo w w a t e r  a lo ng  

that p o rt io n of the coast that is in di r e c t  conta ct  w i t h  the o p e n  

sea, and the line m a r k i n g  the seaward li mi t s  of inland water;

(7) " c o a s t a l  w a t e r "  m e a n s  w a t e r  al ong  the coast of A l a s k a  

in fl ue nc ed by the tides;

(8) "course " m e a n s  b e a r i n g  and d i s t a n c e s  e x p r e s s e d  to the

ac cu r a c y  used in the c las3 of su rv e y  be in g conducted;

(5) " g e o d e t i c  co or d i n a t e s "  m e a n s  the q u a n t i t i e s  of l at it ude  

and lo ngitude that de fi n e  i e p o s i t i o n  of a point on the s u r fac e of 

the earth, w i t h  respect to the refe re nc e spheroid; a lso called 

" ge o g r a p h i c  c o o r d i n a t e s "  (based on Clar k' s sph er oi d of 1866, w h i c h  

wa s co rrected for A l a s k a  in 1927) Q S  (<\%0

(10) " g e o d e t i c  surv ey"  m e a n s  a survey in w h i c h  a c cou nt  is

taken of the s hape and size of the earth. Ge od et ic  s u r ve ys are u s u a l l y  

pr es c r i b e d  w h e r e  the area or di s t a n c e s  involved are so great that 

results of desi re d a c c u r a c y  and p r e c i s i o n  can be ob ta i n e d  o n l y  by the 

process of g eo det ic  surveying;



Reg ister 1979 N A T U R A L  R E S OU RC ES
»

■r ■' *v

(11) " h o r iz on ta l control" m e a n s  c o n t r o l  w i t h  h or iz o n t a l  

posi ti ons  only. The pos it io ns m a y  be r efe r r e d  to the g eo gr ap hic  m e r i­

dians or to other lines of reference, such as p lane c oor d i n a t e  axes;

(12) "land survey" m e a n s  the p r o ce ss of d e t e r m i n i n g  b o u n d a r i e s  

and areas of land parcels;

(13) "limits of error" m e a n s  the m a x i m u m  p e r m i s s i b l e  error, 

as  expressed i n  a linear ratio e s t a b l i s h i n g  the p r e c i s i o n  of d i s t a n c e s  

and angles a ss igned to cont rol  the a c c u r a c y  s t a nd ar ds of a survey;

(14) "m ea n hi g h  water" m e a n s  the tidal d a t u m  plane of the 

a v e r a g e  of all the high  tides, as w o u l d  be e s t a b l i s h e d  by the N a t i o n a l  

G e o d e t i c  Survey, at any place subject to tidal Influence;

(15) "mean hi g h  w a t e r  line" m e a n s  the i n t e r s e c t i o n  of the 

d a t u m  plane of m e a n  high w a t e r  w i t h  the shore;

(16) "mean low wa te r" m e a n s  the tidal d a t u m  plane of the 

a v era ge  of the low tides, as w o u l d  be e s t a b l i s h e d  by  the Na ti o n a l  

Ge od et ic  Survey, at any place subject to tidal influence;

(17) "mean lower low w a t e r "  m e a n s  the tidal d a t u m  p lan e of 

the avera ge  of the lower of the two l o w  w a t e r s  of e a c h  day, as w o u l d

be establi sh ed  by the Nat io n a l  G e o d e t i c  Survey, at any p lace s u b j e c t  to 

tidal influence;

(18) "to m ea nd er " a w a t e r  bo d y  m e a n s  to e s t a b l i s h  c o u r s e s  a l o n g  

the or di na ry high water m a r k  b e t w e e n  lan d and w a t e r  b o u n d a r i e s  for 

s e g r eg at io n of uplands and shore la nds  u n d e r l y i n g  state n a v i g a b l e  or 

public water;

(19) "metes and bounds s u rve y"  m e a n s  a su rv ey that is 

acc om pli sh ed  from precom pu te d information, s uc h  as a p r e l i m i n a r y  or 

final plat;

(20) "m onument" m eans the permanent, ph ys i c a l  item pl ac ed

or e xisting at a corner po sition to de f i n e  and m a r k  the b o u n d a r i e s  of

a parcel of land;

(21) "navi ga ble  water" m e ans  as d e f i n e d  b y  AS 3 8. 05.365(22);

(22) "o ffshore" means s u b me rg ed  land lying seaward from

the line of mean  low tide;

(23) " ordinary high w a t e r  m a r k "  m e a n s  the m a r k  along the 

ba n k  or shore up to w h i c h  the p re s e n c e  and a c t i o n  of the n o n t i d a l  w a t e r  

are so common and usual, and so long co n t i n u e d  in all o r d i n a r y  years, 

as to leave a natur al line impressed o n  the b a n k  or s hore and ind ica te d 

by erosion, shelving, changes in soil c h a r a c te ri sti cs , d e s t r u c t i o n  of 

terres tr ia l v e ge tat io n or other d i s t i n c t i v e  p hy s i c a l  c h a r a c te ris ti cs ;

-35- FT
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(24) "pa pe r p lat" m e a n s  e s s e n t i a l l y  the same as an act ua l 

plat of survey, except that the pe r t i n e n t  d a t a  is d e r i v e d  from  a 

c o m p i l a t i o n  of o f f i c i a l  survey d a t a  and no ac t u a l  field sur ve y wa s 

accompl is he d;

(25) public a cc e s s  ease men t"  m e a n s  a n  e as e m e n t  r et a i n e d  by  

the s tate at the time of d i s p o s a l  of s tate land, to insur e the con ti nue d 

a cc e s s  to s tate land and pu bl ic  waters.

(26) "publ ic  w at e r "  m e a n s  as de f i n e d  by AS 38.05.365(23);

(27) "quartt ..'-quarter s ec ti on"  m e a n s  o n e - s i x t e e n t h  of a no rm al  

section, fo rme d b y  d i v i d i n g  a q u ar te r s e c t i o n  into four parts by lines 

c o n n e c t i n g  the m i d p o i n t s  of o p p o s i t e  sides, and c o n t a i n i n g  40 acres, 

m o r e  or less;

(28) " r e c t a n g u l a r  su rv ey  system" m e a n s  a s y s t e m  of s u rv ey s in 

w h i c h  an a r e a  is d i vi de d by a b a s e  line in te rse ct ed  at right a n g l e s  by 

a p r i n c i p a l  m e r i d i a n  w i t h  the i n t e r s e c t i o n  termed the initial point 

from w h i c h  the p a r t i t i o n s  are s ub di vid ed  into equal size townships, each 

co nt a i n i n g  36 sections of land;

(29) "r ep la t" m e a n s  the r e d e l i n e a t i o n  of an e x i s t i n g  lot, 

block, tract, or parcel of a p r e v i o u s l y  r ec ord ed  s ub d i v i s i o n  or o ther 

survey, i n v o lv in g the change of p ro p e r t y  lines, or in the case of a 

vacation, the a lte ri ng  of d e d i c a t e d  streets, eas em en ts o r  public areas.

(30) " r e s i d e n t i a l  r oad" m e an s a road that is pr i m a r i l y  used 

w i t h i n  a res i d e n t i a l  subdivision;

(31) "s ta t e  plane c oor di n a t e s "  m e a n s  the plane r e c t a n g u l a r  

c o o r d i n a t e  sy st em  establi she d by the U ni t e d  States Coast and G e o d e t i c  

Survey (now Nat io na l G e o d e t i c  Survey) for use in d e f i n i n g  p o s it io ns

of g e o d e t i c  stations in terms of plane re c t a n g u l a r  (X and i )  coordinates;

(32) " s u b d i v i s i o n "  m e a n s  as d e f i n e d  in AS 40.15.190(2);

(33) " s u b m e r g e d  lands" m e a n s  as defined in AS 38.05.365(17);

(34) " s u p p l e m e n t a l  c a d as tra l surv ey " m e a n s  the es t a b l i s h m e n t  

of a d d i t i o n a l  c a d as tr al surv ey  b o u n d a r i e s  w i t h i n  an e xi sti ng  c a d as tr al  

survey;

(35) " s u rve y plat" m e a n s  a d i a g r a m  d r a w n  to scale, s h o wi ng  

all e s s en ti al  dat a p er tai ni ng  to the b o u n d a r i e s  and s u b d i v i s i o n  of

a tract of land, as d e t e r m i n e d  by survey or protraction;
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(36) " s u r v e y o r ,” " r e g i s t e r e d  s u r v e y o r , "  or " p r o f e s s i o n a l  

land surve yo r"  m e a n s  a p e r s o n  wh o h a s  b e e n  r e g i s t e r e d  b y  the S ta te  

of A l a s k a  B oa rd of R e g i s t r a t i o n  for A r c h i t e c t s ,  E n g i n e e r s  and La n d  

S u r v e y o r s  to p ra c t i c e  land su r v e y i n g  in Alaska;

(37) " t i d el and s"  m e a n s  as d e f i n e d  b y  AS 38.05.3 65 (18 );

(38) "trac t"  m e a n s  a lot or p a r c e l  of land, e s p e c i a l l y  an 

odd sized parc el  o n  the w e s t  side of the w e s t  tier of se ct io ns in a 

township;

(39) " t r u e  b e a r i n g "  m e a n s  the d i r e c t i o n  of a li n e  m e a s u r e d

by h o r i z o n t a l  a ngle from true north, w h i c h  is d e r i v e d  fr o m  the ce l e s t i a l  

mer id ia n.

(40) "ver tic al  c on t r o l "  m e a n s  the m e a s u r e m e n t s  t ak en  b y  

s u r v e y i n g  m e t h o d s  for the d e t e r m i n a t i o n  of e l e v a t i o n  onl y w i t h  respe ct  

to an i m a g in ary  level surface, u s u a l l y  m e a n  se a level.

A u t h o r i t y :  AS 3 8 . 0 4. 04 5

AS  38 . 0 5 . 0 2 0  

AS 3 8 . 0 5. 03 5

11 AAC 62.640;

REPEALER: 11 A A C  6 2. 26 0-300? / 11 A A C  64.500-560; 11 A A C  68; and

11 A A C  70 are repealed.

PRELIMINARY PLAT. Repealed.

PRELIMINARY PLAT REQUIREMENTS. Repealed.

SURVEY PROCEDURE. Repec^ed.

PROCEDURE ON FINAL PLAT. Repealed.

FINAL PLAT REQUIREMENTS. Repealed.

FINAL PLAT OF SURVEY. Repealed.

GENERAL PLAT REQUIREMENTS. Repealed.

PAPER PLAT PROCEDURE AND REQUIREMENTS. Repealed. 

SURVEY REQUIREMENTS. ReDealed.

PRELIMINARY PLAT REQUIREMENTS. Repealed.

SURVEY PROCEDURE. Repealed.

PROCEDURE ON FINAL PLAT. Repealed.

FINAL PLAT REQUIREMENTS. Repealed.

APPROVAL REQUIREMENTS. Repealed.

PETITION. Repealed.

TIME, PLACE AND NOTICE OF HEARING. Repealed. 

RESOLUTION AND REPLATTING. Repealed.

CERTIFICATION AND APPROVAL FORMS. Repealed.

11 AAC 62.260.

11- AAC 62.270.

11 AAC 62.280.

11 AAC 62.290.

11 AAC 62.300.

11 AAC 62.640.

11 AAC 64.500.

11 AAC 64.510.

11 AAC 64.520.

11 AAC 64.530.

11 AAC 64.540.

11 AAC 64.550.

11 AAC 64.560.

11 AAC 68.010.

11 AAC 68.020.

11 AAC 68.030.

11 AAC 68,040.

11 AAC 68.050.
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11 AAC 68.060. DISAPPROVAL OP PETITION. Repealed.

11 AAC 68.100. TITLE TO VACATED AREAS. Repealed.

11 AAC 68.110. DEFINITIONS. Repealed,

11 AAC 70.010. DETERMINATION OF NAVIGABLE AND PUBLIC WATER. Repealed.

11 AAC 70.020. WRITTEN DECISION CONCERNING EASEMENTS. Repealed.

11 AAC 70.030. EASEMENTS TO AND ALONG NAVIGABLE AND PUBLIC WATER.

Repealed.

ll'AAC 70.040. DIRECTORY OF EASEMENTS. Repealed.

11 AAC 70.100. SURVEYING AND FIELD MARKING OF EASEMENTS. Repealed.

11 AAC 70.200. LIABILITY FOR INJURY OR ACCIDENT. Repealed.

11 AAC 70.210. LIABILITY FOR DAMAGES. Repealed.

11 AAC 70.900. ADMINISTRATION. Repealed.

11 AAC 70.910. DEFINITIONS. Repealed.
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s a l n t i o i i  B a c k s  a i r p o r t  s w i t c h

e regs may 
state land sale

By S U S A N  FISHER 
News-Miner Bureau

J U N E A U —A  tiff in Ketch ikan  set it 
off. but other areas m ay face s im ila r  
showdow ns over sew age dispo sal 
standards under the state 's land saie  
p ro gram . • • ••• '

The New s-M iner learned F r id a y  that 
of 50 state land parce ls  offered for sale 
to the public, only 30 were approved for 
on-site sew age disposal and water use.

Th e  rem ain in g  20 probably w ill c a rry  
"co nd itio nal a p p ro va l."  including some 
restric tio n s on the p latting regard ing 
waste disposal and water use.

Conditional approval is spelled out on 
the land p lat, and varies depending on 
the intended land use. What it can mean 
for those w anting to build homes on 
cond itionally  approved sites is d if­
f ic u lty  in getting bank financing if  they 
don’t abioe by Departm ent of E n ­
vironm ental Conservation regulations.

A  land sa le  in Ketch ikan  caught the 
sta te ’s attention after the Leg is latu re  
did not approve supplem ental funding 
for D E C .

E a r lie r  this week Com m issioner 
E rn ie  M ueller announced he w ill lay  off 
125 D E C  w orkers M arch 1 if the 
Le g is la tu re  does not appropriate the 
money.

Rep. O ral Freem an, D -Ketch lkan , 
who has been battling D E C  over the 
sewage regulations, sees the con­
frontation as another adm in istrative  
attem pt to thwart the intent of the land 
sa le  program .

Le g is la to rs  last ye a r passed House 
B il l  66, ordering the state to offer the 
p u b lic  100.000 acres of land each year.

Doug Lo w ery, D E C  regional en­

vironm ental supervisor in F a ir b a n k s . . 
sa id  a num ber of the state lands offered 

• for sale  in.the Interior are among .the. 
conditionally approved parcels, either 
because of perm afrost or high water 
tables. .

The land offered for sale  in K etch ikan  
has a m uskeg so il, with a c la y  laye r and 
bedrock beneath it. D E C  has refused to 
allow  on-site waste disposal, based on a 
so il consultant's report.

Lo w ery said soil studies are made 
after the Departm ent of N atu ra l 
Reso urce ’s D ivisio n  of Lan ds selects 
the parce ls to be offered lo r sale. The 
consulting work is done by hired, 
private  f ir m s .1 '

D E C  Deputy Com m issioner P .m in g  
Cowles sa id  im proper sewage disposal 
can not only contaminate water sup­
plies. but lead to several diseases, such 
a s  hepalil is and dysentery.

Consultants found an already high 
hum an waste count in Ketch ikan water, 
Cowles said.

The public health and the ab ility  of 
so ils  to absorb waste are among factors 
D E C  looks at in deciding If on-site 
sewage disposal w ill be perm itted. 
Cow les Indicated,

D E C  also has said  no to using com ­
post toilets on the Ketch ikan lots that 
w ill be offered for sale. ’ .

What the department is pushing lor is 
installation of a closed sewage disposal 
system , such a s a  vault p r iv y  system  
or a collector system  with sm all in ­
d iv id u a l package p la p ts ,'

But Freem an, who supports an ap­
proach more like the old homesteading 
program , doesn’t buy the departm ent's 
argum ents

. ;>•• -■ - -_. --.-i V. '  ,3 » COT V
With 130 inches of ra in fa ll each year,".' 

K e tch ik a n  residen ts for y e a rs , have V  
been co lle ctin g  their w ater o ff.xo o fs ,-r ' 
F re e m a n  sa y s . v .  .-.I:; r v ^ ' v -

And the 52 m illio n  or more road arid ; 
sew age in sta llatio n  the state w ants to 
impose on the land for sa le  would m earih-' 
an in d iv id u a l assessm ent upward of 
S13.D00 on each h alf-acre  lot. F re e m a n "/ ' 
sa id . '•

But he is  fin d in g  h im se lf at odds w it h " ,  
some K e tch ika n  m unicipal officials^’ 
who are  w illin g  to go along with the 
im provem ents. t \ V.1!*""’

Cow les sa y s  that if the K e tch ikan ' 
borough d eclares the land a se rv ice  
d istr ic t, it m a y  become e lig ib le  for 
state sew er and road im provem ent 
mone-v - ‘ •

The s late  p lnns to subd ivide the 
K e tch ika n  lan a  into half-acre  lots: 
F re e m an , be liev in g  la rg e r  lot sizes ' 

-m ight m ake a difference, got the 
D iv is io n  of La n d s  to agree that it could 
be offered in three- and five-acre  lots.

But lot size made no difference 
re ga rd in g  the D E C  regulations.

* I .
Cowles sa id  the plat restrictions

could m ake it d ifficu lt for in d iv id u a ls  to 
ge l fin ancing , but "b a n ks don’t lik e  to.-, 
finance, lots w ith no im provem ents" 
an yw ay. - n • -

The K e tch ika n  m atter is  resolvable,' : 
Cow les sa id , and D N R . D iv is io n  o f .
Lan d s, and D E C  o ffic ia ls  have .been 
co n ferrin g  w ith leg islato rs this past 
week. - • '

"W e’re ta lk in g  about com ing up with 
’ a couple of different types of sy ste m s." ,. 
Cowles sa id . - v  '  -

Municipal government leaders from Anchorage 
and Fairbanks agreed Friday to press the state to 
work on greater local control of airports in the two 
cities.

The plan came in a resolution passed in die joint 
meeting of the Anchorage municipal assembly and 
the Fairbanks City Council and Borough Assembly 
in Anchorage.

The resolution asks for joint efforts of the local 
governments and the state Department ol Tran­
sportation to "begin to develop local management 
options . . .  for the acquisition, management and/ 
or ownership of the international airports.”

Anchorage leaders have announced they want to 
take over the Anct

for both airports to ensure a taxation burden will 
not be levied on the citizens of either com m unity." ,

The resolution urged the transfers oe made by-’ 
July l, 1981, and that transfer, of airport-- ,^ 
management or ownership take place only upon the 
joint agreement of all l o c i  governments. * ..

Another resolution adopted in the meeting ,sup-‘ re­
ported a bill in the Legislature, SB 385, for building 
an electric power line between Fairbanks and '’ .\V4 
Anchorage. The group also went on record in 
support of SB 294 and SB 295, which provide for 
construction of the Susitna R iver hydroelectric .i 
project by the AJasxa Power Authority. ’ •



QUESTION: H o w  m a n y  acre s and how m a n y  lots in p r o p o s e d

"Mud Bay" land d i s p o s a l  p r o p o s e d  in K e t c h i k a n ?

F e b r u a r y  7, 1980

Ron Schone n b a t h ,  Div. of Land (465-2433)

117 Lots

265.7 a c r e s  to d i s p o s e  of but 197.4 acres are r i g h t - o f -  

ways and g r e e n b e l t  areas. Actual acres  68.3



JAY S. HAMMOND, Governor
'■ : • '

! -
liV •-

a)5:PAKTME2VT OiK ISATU»AL SIESOUH1CES
POUCH M
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J a n u a r y  11, 1980

T h e  H o n o r a b l e  C a r r o l l  G. F a d e r  
B o r o u g h  M a y o r  
K e t c h i k a n  G a t e w a y  B o r o u g h  
344 F r o n t  S t r e e t  
K e t c h i k a n ,  A l a s k a  99 901

D e a r  M a y o r  Fader,

T h i s  a c k n o w l e d g e s  r e c e i p t  of y o u r  l e t t e r  of J a n u a r y  8 in r e g a r d s  
to ..the p r o p o s e d  c l a s s i f i c a t i o n  and d i s p o s a l s  of 2 6 5 . 7  a c r e s  of 
land w i t h i n  U.S.S. 3769 six m i l e s  n o r t h w e s t  of K e t c h i k a n ,  
e m p h a s i s  on the p r o p o s e d  h o m e s i t e  parcels.

I w i l l  n ot u n d e r t a k e  to r e s p o n d  to the m a i n  t h r u s t  of y o u r  letter 
at this time s i n c e  f u r t h e r  d i s c u s s i o n s  are indicat ed.

T h a n k  you f o r  the g e n e r o u s  o f f e r  of a s s i s t a n c e  a n d  tha t of the 
p l a n n i n g  d e p a r t m e n t .  I am h o p e f u l  and c o n f i d e n t  a w a y  can be 
f o u n d  to s a t i s f y  b o t h  our s t a t u a t o r y  b u r d e n  a n d  B o r o u g h  needs.

S i n c e r e l y  yours,

T H E O D O R E  G. SMITH, D i r e c t o r

By: .

H e n r y  L e e  H a l l  
D i s t r i c t  M a n a g e r  
S o u t h e a s t e r n  L a n d s  D i s t r i c t



KETCHIKAN GATEWAY BOROU-GH
344 FRONT STREET

A KETCHIKAN, ALASKA 99901i
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JAN 1 o 1980January 8, 1980

Henry Lee Hall, Manager 
Southeastern Lands District
Division of Forest, Land and Water Management 

Alaska Department of Natural Resources 

Pouch M
Juneau, Alaska 9381i

Attention: Ron Shonenbach, Land Management Officer

Dear Mr . Hal 1:

This acknowledges receipt of your letter of December 3, 1979 notifying
Ketchikan Gateway Borough of the Division's intent to classify and

dispose of 265.7 acres of land within USS 3769, 6 miles northwest of 

Ketchikan. I understand that the Division has filed a preliminary 

subdivision plat for Platting Board review, but has not petitioned .the 

Borough for a rezone of the Mud Bay area. USS 3769 is currently zoned 
Future Development (FD) and must be rezoned to a residential category 

prior to development.

As discussed in previous correspondence and conversations between 
Borough and Division staff, we are concerned about the consequences of 
selling 13*4 parcels in the upper Mud Bay area without road and sewer 
improvements. The Mud Bay subdivision is not accessed by an existing 

road and, due to poor soil cover, is not approved by Alaska Department 

of Environmental Conservation for on-lot sewage disposal. Yet, as your 
letter states, 20 percent of the parcels are to be released under the

homes!te program. Hence, 27 candidates for parcels in the Mud Bay sub­
division must construct dwellings in just over two years and occupy them 
for 35 months within the first five years to receive marketable title to 

their lots. Securing financing to construct a house without marketable 
title to the land is-likely to be problematic for the homesite partici­

pant; organizing other land recipients, most of whom will not be bound 
by homesite deadlines, to construct and maintain costly roads and sewers 

may prove impossible. Due to these concerns, the Borough Assembly is 
recommending .0 the Planning and Zoning Commission (Platting Board) that 

the Mud Bay subdivision plat not be approved.



The plat review and rezone hearings will provide a forum for the commu­
nity to discuss the proposed disposal in greater depth. Please do not 
hesitate to call on me or the planning department if we may assist you 
in preparing and submitting your rezone application.

S ineerely,

Carroll G. Fader 
Borough Mayor

KC:wr
cc: Planning and Zoning Commission

Russell W. Walker, Municipal Attorney



KETCHIKAN GATEWAY BOROUGH
3 ^  FRONT STREET 

KETCHIKAN. ALASKA 99901

February 6, 1980

T h e .Honorable Oral Freeman 

State of Alaska 

Pouch V

Juneau, A1aska 95811

Dear Representative Freeman:

The large lot vs. small lot issue revolving around the Mud Bight dispo­

sal is becoming increasingly confused. I'll start from the beginning to 

explain why this department is recommending to the Borough Planning 
Commission that the subdivision layout design of 116 lots ranging in 

size from one-half acre to 30,000 square feet (attachment 1) be approved.

In fall of 1978 the state was pursuing development of three large 

subdivisions in the Ketchikan area - Mud Bight, South Saxman and Moun­

tain Point. The consulting engineers, Charles Pool and Associates and 

Tryck, Nyman and Kayes, informed the Borough Land Committee end planning 

department staff that the soils comprising the Mud Bight and South 

Saxman subdivisions were not capable of absorbing sewage disposed on­

site using conventional, affordable treatment systems. Because of the 

Land Committee's concern that this problem would hinder not only state 

land disposals but also future borough disposals, planning staff urged 

DEC to begin working with the engineers, DI-'P. and the Land Committee to 

find a means of addressing sewage disposal in areas around Ketchikan 
that do not have on-site absorption capabi1ities.

Attachment 2 includes reports prepared for and summarizing the workshop 

that followed which the Land Committee, the Planning Commission, the two 
engineering firms, DEC, ON*P and the planning deDartment attended. The 

engineers presented their findings and, as the memo from the Division of 

Lands states, they concluded that "the soils in all three areas have 

very limited capability to handle on site disposal of waste water." At 

that tire it appeared that a central sewage collection and disposal 

system would be reouired to meet DEC ar.c E?A standards. After many 

discussions between DEC and Borough representatives, DEC has approved 

use cf a .central collection system connecting individual treatment 

ciants (attachment 3)•



P ' n r e s e n t a t i v e  Freem an  

t D r u a r y  6, 1980 

P ag e  2

The Southeast District Lands Office notified the Borough Manager 

August of 1979 (attachment k) that, of the three proposed subdivisions, 
the Division was preparing Mud Bight for disposal in FY 80. As the 
letter states, even with lot sizes ranging from 3 to 5 acres, the plat 
would be filed with a notification "to the effect that the suboivision 
is not approved by DEC for on-site disposal unless a closed system is 
used."

When Pool and Associates presented three alternative subdivision layouts 
for Mud Bight the planning department was given a day to comment before 
the Division selected the layout. Staff, working with a member of the 
Planning Commission, sent a letter endorsing the clustered lot concept 
(attachment 5). The commission members have since reviewed and con­
curred with the department's recommendation. This design will minimize 

the short and long term costs of constructing and maintaining both roads 
and a common sewage collection system by: (1) maximizing the number of 
property owners to be served per road and sewer line, (2) minimizing the 

land area to be covered by improvements, and (3) taking advantage of the 

terrain to minimize costs of installing roads and a gravity flow sewage 
collector line. The cluster design allows for sparsely populated set­

tlement by concentrating lots on lands suited for residential use whil'*. 
leaving steep, wet and muskeg soils as open space.

Based on the information we received, larger 3 to 5 acre lots would not 

result, in DEC approval. However, a large lot subdivision would increase 
the costs to be borne by land owners for road and sewer line construc­

tion and maintenance. As you can see from the attached subdivision 

layout, if land area were a solution to the waste disposal problem, the 
large area of open land surrounding the half acre to 30,000 square foot 
lots would fulfill this requirement in the same manner as large lots - 
but larger lots will result in higher improvement costs.

I hope this and the attached materials explain to your satisfaction why 
the planning department is recommending that the Planning Commission 

endorse the present Mud Bight subdivision layout. If not, or if I can 
provide further information, please do not hesitate to call.

S i ncerely,

C  c r /• >,. / /  ujj- i '

Kathryn L. Carssow 

Planning Director

KC :wr
Attachments

cc: Mayor and Borough Assembly
Planning Commission

Theodore G. Smith, Director, Division of Forest, Land and Water Management 
Henry Lee Hall, Manager, Southeast Land District 
Randolf Bayless, Regional Environmental Supervisor
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J o b  N o .  76 0 1  

S e p t e m b e r  7, 1 9 7 8

M r .  C l a u d  K. H o f f m a n  

C h i e f ,  C a d a s t r a l  E n g i n e e r  

D i v i s i o n  o f  L a n d s  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  

3 2 3  E a s t  4 t h  A v e n u e  

A n c h o r a g e ,  A l a s k a  9 9 5 0 1

R e :  A . D . L .  S u b d i v i s i o n ,  M u d  B a y ,  A l a s k a

D e a r  C l a u d :

T h i s  l e t t e r  is to i n f o r m  y o u  t h a t  w e  a r e  h o l d i n g  b.ick f r o m  

d o i n g  a n y  w o r k  o n  a p r e l i m i n a r y  l a y o u t  f o r  M u d  B a y  

s u b d i v i s i o n ,  p e r  y o u r  v e r b a l  r e q u e s t  o n  T h u r s d a y ,  A u g u s t  31

C u r r e n t l y  w e  are f i n i s h i n g  
d a t a  c o l l e c t e d  in P h a s e  I:

t h e  p a p e r  w o r k  f r o m  t h e  f i e l d  

t o p o  map', p l o t s  f o r  p e n e t r a t i o n

t e s t s ,  t e s t p e r c o l a t i o n  

ot o u r  o f f i c e  w o r k  w e  w i l l  b r i n g  a 

t h a n  c o r r e s p o n d e n c e .  ------ ----------

t e s t s .  U p o n  c o m p l e t i o n  

s t o p  to all w o r k  o t h e r

L a s t F r i d a y  I h a d  a m e e t i n g  w i t h  M a r k  Be r o a r  o f  t h e  

D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n .  H i s  o p i n i o n  

a t  t h a t  t i m e  w a s  t h a t  w e  do n o t  h a v e  a d e q u a t e  g r o u n d  c o v e r  

a b o v e  b e d r o c k  f o r  o n - s i t e  s e w a g e  t r e a t m e n t .  T h i s  w i l l  

e l i m i n a t e  a s u b d i v i s i o n  d e s i g n e d  f o r  y e a r - r o u n d  l i v i n g ,  

a l t h o u g h  h e  d i d  s a y  lhat. it c o u l d  p o s s i b l y  b e  s a t i s f a c t o r y  

f o r  r e c r e a t i o n a l  u s e ;  s u m m e r  h o m e s  u s i n g  a F o r e s t  S e r v i c e  

t y p e  o u t h o u s e .  T h e  P-tLD.artmerit o ,f_ _EilvJ.r_Q-urne.aL a.1 C o n s e r v a t i  

s h o u l d  be g i v i n g  us a formaj_ r e p l y  t h i s  w e e k .

E n c l o s e d  is a m a p  o f  o u r  p e n e t r a t i o n  t e s t ,  t e s t  p i t s  a n d  

p e r c o l a t i o n  t e s t s  a l o n g  w i t h  l o g s  o f  the <. e s t p i t s  e n d  

r e s u l t s  o f  t h e  p e r c  t e s t s .  W e  a r e  w a i t i n g  f o r  f u r t h t "  

i n s t r u c t i o n  f r o m  y o u r  o f f i c e .

\

on v

S i n c e r e l y ,

T R Y C K ,  N Y M A N  & H A Y E S  

S o u t h e a s t  jjJU-ska B / a n c h

IC i r c h n e r

1 M K :1b

E n c l o s u r e

Im ..i OM-ie / /i0 i r*.., ui a
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S e p t e m b e r  7, 1 9 7 8  

J o b  7 6 0 1 . 0

S I T E  R E P O R T  

A . D . L .  S U B D I V I S I O N  

H U D  B A Y ,  A L A S K A  

GTS'. S .~~3769

U . S .  S u r v e y *  3 7 6 9  h a s  t h r e e  g e n e r a l  r e g i o n s .  T h e  e a s t  o n e -  

t h i r d  is c o m p r i s e d  o f  a l a r g e  h i l l  c o v e r e d  w i t h  t a l l  s p r u c e ,  

h e m l o c k  a n d  c e d a r .  T h e  s o i l  g e n e r a l l y  c o n s i s t s  o f  o n e  to 

t w o  f e e t  o f  o r g a n i c  a n d  s i l t y  o r g a n i c  s o i l s .

A s e c o n d  a r e a  t h a t  i n c l u d e s  t h e  n o r t h  o n e - f o u r t ’n a n d  w e s t  

o n e - t h i r d  h a s  a d e n s e  g r o w t h  of t a l l  s p r u c e ,  h e m l o c k  a n d  

c e d a r .  T h e  g r o u n d  is a r r a y e d  w i t h  m a n y  s m a l l  g u l l i e s  a n d  

s t r e a m s .  T h r o u g h  t h e  c e n t e r  a n d  w e s t  o n e - t h i r d  o f  the 

U . S .  S u r v e y ,  t h e r e  a r e  s e v e r a l  d e e p  s t r e a m  v a l l e y s ,  w i t h  

o n e  s i n k i n g  to f o r t y - f i v e  or f i f t y  f e e t  d e e p . '  S o i l s  c o n s i s t  

of o n e  to t w o  f e e t  o f  o r g a n i c  a n d  s i l t y  o r g a n i c  s o i l .

T o w a r d s  t h e  c e n t e r  o f  t h e  U . S .  S u r v e y  t h e r e  is c o n s i d e r a b l e  

w a t e r  t h a t  f l o w s  t h r o u g h  t h e  o r g a n i c  so i l  l a y e r s .

T h e  c e n t e r  a r e a  o f  t h e  U . S  

w i t h  s c a t t e r e d  s h o r e  p i n e ,  

t h r o u g h o u t .  S u r f a c e  w a t e r  
of s t r e a m s  t h a t  d r a i n  i n t o  

T h e r e  a r e  v e r y  f e w  s t r e a m s  

t h e  m o s t  p a r t ,  is c o m p r i s e d

S. is m o s t l y  c o m p r i s e d  o f  m u s k e g  

T h e r e  a r e  s o m e  s m a l l  k n o l l s  

d r a i n s  e i t h e r  t o w a r d s  the c o l l e c t i o n  

M u d  B a y  o r  t o w a r d  t h e  s o u t h e a s t ,  

on the s o u t h e a s t  s i d e .  S o i l ,  f o r  

o f  o r g a n i c  a n d  s i 1 t y - o r g a n i c  s o i l s

.hat a v e r a g e  t w o  to f i v e  f e e t  d e e p .

B e d r o c k  f or the 
s a n d  a n d b r o 1 c- n

s i t e  c o n s i s t s  o f  s h a l e  w i t h  a l a y e r  o f  s i l t y  

s h a l e  f r a g m e n t s  o v e r  its s u r f a c e .

TK



THE FOLLOWING DOCUHENT(S) MAY NOT FILM 

LEGIBLY BECAUSE OF POOR QUALITY OF THE 
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10: r  Andrew W. Pekovich
District Lands Officer

DAU October 26, 1978 

,llfN0 1430, 2300

fROW Vic Lonn _ - - 
Land Disposal Officer

tlltl'H O N l NO

subject Disoosals _ Ketchikan

On October 10, 1978, a meeting was held in Ketchikan, at the request of 
the Alaska Department of Environmental Conservation, to discuss site 
characteristics and limitations on three subdivisions proposed by the 
Division of Forest, Land and Rater Managenent. These subdivisions are 
at Mud Bay, Saerran and 1-bun tain Point and have had preliminary survey 
and soils work done under engineering service contracts.

The meeting was well attended by our engineering consultants, represen­
tatives from the Ketchikan Gateway Borough, and Alaska Department of 
Environmental Conservation. A complete list is attached. Ron Tniel, 
project engineer; Ed Yarmsk, soils; George Marks, surveyor; and I repre­
sented the Division of Forest, Land &.■ Rater Management.

Ron Thiel gave a general overview of the three projects and’ their present 
status. Bruce Hoffman and Ron Flinn spoke on DEC standards and procedures 
The DEC must approve any subdivision of five or mere lots. Tneir primary 
concern, in this instance, is with waste water disposal.

Tne discussions by Mr. Frank Nyman, of Trych Nyman and Hayes, on the Mud 
Bay project and Mr. Dave Benson, of Cnarles Fool and Associates, on 
Sar-Tran and Mountain Point indicated soils on all three areas have very 
limited capability to handle on site disposal of waste water. Tne 
project areas are characterized by organic soils overlaying bedrock.
The information available at this time indicates that in order to produce 
a quality subdivision and meet DEC standards it will be necessary to 
provide for central sewer collection aid disposal. This requirement 
plus the cost of providing adequate road access will require a very 
sizeable capital investment prior to offering these subdivisions to the 
public.

Re stated that our intent on any subdivision offering was to provide a 
quality product that iret all Borough and DEC standards. Ron Tneil 
advised that we would continue evaluation thru cur consultants and 
present a budget request, with back up data, for the necessary capital 
investment funding*to enable development of all three projects.

Tne Borough advised that they would be taking an additional look at the 
projects and would keep us advised of their concerns and recommendations.

C.i the whole, the meeting was on a positive note and served to let the 
Borough and DEC know where we are with these proposals ana what follow 
up will be necessary.

cc: Ron Tniel Kathy Cars sow Chrod Hoffman
~r •oe Hoffman 5 .v.vn File Dick 3/vebv-e
M:n ?z File Mud Boy File
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K a t h y  C a r s  s o w  

P l a n n i n g  D i r e c t o r  

K e t c h i k a n  G a t e w a y  B o r o u g h  

3 4 4  F r o n t  S t r e e t  - 

K e t c h i k a n ,  A l a s k a  9 9 9 0 1

D e a r .  M s .  C a r s s o w :

R e  : M u d  Bi;-;ht S u b d i v i s i o n

A f t e r  our S e p t e m b e r  27th d i s c u s s i o n  in you r  offi c e ,  w e  f o l l o w e d  

up y o u r  s u g g e s t i o n  that a c e n t r a l  c o l l e c t o r  sewer c o u l d  be 

tTTTe s~ol u tioii To an o t h e r w i s e  Stic ky p'ifo b'l'enH "”*B o t h D . K_TK . 

a'htf"*ouTr miThic ip a l  gTanTS p“eopllT'agree that this is f e a s i b l e ,  

and y our p r o p o s e d  lot 'layout is w e l l  d e s i g n e d  for this type 

"of "service

S o i l  c o n d i t i o n s  i n  t h e  p r o p o s e d  s u b d i v i s i o n  a r e  s o  b a d  t h a t  

o n - l o t  s e w a g e  d i s p o s a l  w o u l d  s i m p l y  n o t  w o r k  a n d  t h e r e ' s  n o  

w a y  t h a t  w e  c o u l d  l e g a l l y  a p p r o v e  o n - l o t  s e w a g e  d i s p o s a l ;

T h e  a l t e r n a t i v e  o f  c e n t r a l  c o l l e c t i o n  s e w e r  r e c e i v i n g  t r e a t e d  

s e w a g e  f r o m  i n d i v i d u a l  o r  c l u s t e r s  o f  d w e l l i n g s  s e r v e d  b y  

t h e i r  o w n  s m a l l  t r e a t m e n t  p l a n t s  h a s  s e v e r a l  a d v a n t a g e s - -

- - l o w e r  i n i t i a l  s e w e r  c o s t s  w i t h  p a y - a s - y o u - d e v e l o p

t r e a t m e n t  c o s t s ,  e l i m i n a t i n g  a n  o v e r - s i z e d  a n d  c o s t l y  

c e n t r a l  c o m m u n i t y  t r e a t m e n t  p l a n t  r e c e i v i n g  l e s s  t h a n  

" d e s i g n  f l o w "  f o r  w h o  k n o w s  h o w  l o n g

- - i n f i l t r a t i o n  o f  g r o u n d  w a t e r  i n t o  s e v e r s  c a u s e s  n o  

p u m p i n g  e x p e n s e  o r  t r e a t m e n t  d i f f i c u l t i e s  a s s o c i a t e d  

w i t h  d i l u t e  s e w a g e

- - t r e a t n e n t  c o s t s  a r e  b o r n e  d i r e c t l y  b y  t h e  i n d i v i d u a l  

t r e a t e r  (s )

T h e  o n l y  h i t c h  i s  t h a t  a n  e n t i t y  c a p a b l e  o f  r e c e i v i n g  
m u n i c i p a l  g r a n t  f u n d s  a n d  r e s p o n s i b l e  f o r  o p e r a t i o n  m u s t  

a d m i n i s t e r  t h e  c o n s t r u c t i o n  a n d  m a i n t e n a n c e  o f  t h a t  c e n t r a l  

c o l l e c t o r  s e v e r .



J a n u a r y  2 3 ,  1 5 8 0

T h e  D e p a r t n e n t  p r e s e n t l y  h a s  g r a n t  f u n d i n g  a v a i l a b l e  t o  

i n c o r p o r a t e d  m u n i c i p a l i t i e s  t o  f u n d  5 0 %  o f  t h e  n o n - f e d e r a l  

cos-t o f  w a t e r  a n d  s e w e r a g e  s y s t e m  c o n s t r u c t i o n .  C o m m u n i t i e s  

a c c e p t i n g  f u n d i n g  m u s t  a g r e e  t o  a s s u m e  r e s p o n s i b i l i t y  f o r  

o n - g o i n g  o p e r a t i o n  a n d  m a i n t e n a n c e  o f  t h e  f a c i l i t i e s  c o n s t r u c t e d  

P r o j e c t s  f u n d e d  u n d e r  t h i s  p r o g r a m  i n c l u d e  w a t e r  t r e a t m e n t  

a n d  d i s t r i b u t i o n ,  a n d  s e w a g e  c o l l e c t i o n .  S u f f i c i e n t  f u n d s  

p r e s e n t l y  e x i s t  t o  f u n d  p r o j e c t s  o n  a n  a s  r e q u e s t e d  b a s i s .

T h e  D e p a r t m e n t  a l s o  a d m i n i s t e r s  g r a n t  f u n d s  a l l o c a t e d  b y  E P A  ' 

t o  t h e  S t a t e  f o r  c o n s t r u c t i o n  o f  s e w a g e  t r e a t m e n t  f a c i l i t i e s .  

T h e s e  f u n d s  c a n  c o v e r  7 5 %  o f  e l i g i b l e  p r o j e c t  c o s t s  ( 8 5 %  if 

t h e  p r o j e c t  e m p l o y s  i n n o v a t i v e  o r  a l t e r n a t i v e  t e c h n o l o g y ) .

S t a t e  f u n d s  c a n  a l s o  b e  u s e d  t o  s u p p l y  h a l f  t h e  n o n - f e d e r a l  

s h a r e  f o r  s u c h  p r o j e c t s .  T h u s  8 7 . 5 %  o f  t h e  p r o j e c t  c o s t s  

a r e  f u n d e d  b y  S t a t e / F e d e r a l  G r a n t s ,  a s  is t h e  c a s e  w i t h  t h e  

f a c i l i t i e s  c u r r e n t l y  b e i n g  c o n s t r u c t e d  b y  t h e  C i t y  o f  K e t c h i k a n

F u r t h e r  g r a n t  i n f o r m a t i o n  a n d  a p p l i c a t i o n  p r o c e d u r e s  c a n  b e  

o b t a i n e d  b y  c a l l i n g  B o b  M a r t i n  o f  t h e  D e p a r t m e n t ’s F a c i l i t y  

C o n s t r u c t i o n  a n d  O p e r a t i o n s  o f f i c e  a t  4 6 5 - 2 6 1 1 .

I n  o r d e r  t o  r e l i e v e  t h e  a p p a r e n t  d e m a n d  f o r  b u i l d i n g . s i t e s  

i n  K e t c h i k a n ,  t h i s  a l t e r n a t i v e  s e e m s  t o  b e  t h e  b e s t  s o l u t i o n  

f o r  t h i s  p a r t i c u l a r  d e v e l o p m e n t  p r o p o s a l .  I h o p e  t h a t  w e  

w i l l  b e  a b l e  t o  a s s i s t  y o u  i n  t h e  d e v e l o p m e n t  o f  s e r v i c e s  t o  

t h e  p o t e n t i a l  h o m e  o w n e r s  i n  t h e  a r e a .

I v—'' f
• P . a n d o l p h  J j a y l i s s  

R e g i o n a l  E n v i r o n m e n t a l  S u p e r v i s o r

H e n r y  L e e  K a i l  

R o n  S h o n e n b a c h  

B o b  M a r t i n  

C . D e m  i n e C o w  1 e s



Dl VISION OF FOREST, LAND AND WA TER l/ANAGEMENT

Re: 2300 Land Disposal

July 5, 1979

Ms. Judi Slajer 

Borough Manager 

Ketchikan Gateway Eorough 

3'M Front Street 

Ketchikan, Alaska 99901

Dear Ms. Slajer:

This is to advise^you that the Division of Forest, Land, and Water 

Management is planning to make a State land disposal within the Ket­

chikan Gateway Borough durinq fiscal year 1980.

Last year, as you know, we did preliminary work on three possible sub­

divisions within the Borough. These were at Mud Bay, Saxman and Mountain 

Point. At this time we plan to follow through with a plat for Mud Bay 

Since Mountain Point and Saxman are still pending T. A. we do not plan 
to offer them during fiscal year 1980. ___________________ ___

Lot sizes for Mud Bay will be in the 3-5 acre range. We anticipate 

filing the plat with a notation to the effect that the subdivision is 

not approved by DEC for on site sewage disposal unless a closed system 

is used.

The Mud Bay project would be appoximateiy 265 acres in lot 2, USS 3769. 

Please advise the Southeast District if you have any comments regarding 

this project.

Sincerely,

Henry Lee Hall, Manager 

Southeastern Land District
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C l a u d  M. H o f f m a n ,  D i r e c t o r 1 

D i v i s i o n  of Tec'nnical S e r v i c e s  

A l a s k a  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  

703 W. N o r t h e r n  l i g h t s  Blvd.

•Anchorage, A l a s k a  9 9 5 0 3

D e a r  Nr. H o f f m a n :

I r e g r e t  t h a t  K e t c h i k a n  G a t e w a y  5 o r o u g h  w i l l  no t be r e p r e s e n t e d  at the 

u p c o m i n g  m e e t i n g  of the D i s p o s a l  R e v i e w  C o m m i t t e e  s c h e d u l e d  f o r  this 

T h u r s d a y ,  O c t o b e r  26. T o d a y  v e  r e c e i v e d  c o p i e s  of the t h r e e  a l t e r n a t i v e  

c o n c e p t u a l  p l a n s  d e v e l o p e d  by C h a r l e s  Poo l and A s s o c i a t e s ,  Inc. for the 

s t a t e  s u b d i v i s i o n  at M u d  Eay. I w i s h  to c o m m e n d  Pool and A s s o c i a t e s  on 

t h e  q u a l i t y  of t h e  c o n c e p t u a l  d e s i g n  p r e s e n t a t i o n  and to e x p r e s s  ray 

a p p r e c i a t i o n  to t h e i r  s t a f f for k e e p i n g  us i n f o r m e d  o n  th eir  p r o g r e s s .

T h e  P l a n n i n g  D e p a r t m e n t  e n d o r s e s  the c o n c e p t u a l  s u b d i v i s i o n  d e s i g n  

l a b e l e d  A l t e r n a t i v e  2 s h o w i n g  c l u s t e r e d  l o t s  w h i c h  v a r y  in s i z e  f r o m  

o n e - h a l f  a c r e  to 3 0 , 0 0 0  s q u a r e  feet. A l t e r n a t i v e  2 i n c o r p o r a t e s  three 

i m p o r t a n t  s u b d i v i s i o n  an d land d i s p o s a l  o b j e c t i v e s .  F i r s t ,  t h i s  d e s i g n  

c o n c e p t  m i n i m i z e s  the  c o s t  of road, se w e r ,  and w a t e r  s e r v i c e  to b e  

b o r n e  by t h e  l a n d  r e c i p i e n t .  T h i s  is a c h i e v e d  by: (1) m a x i m i z i n g  the

n u m b e r  of p r o p e r t y  o w n e r s  to be s e r v e d  p e r  f a c i l i t y  e x t e n s i o n ;  (2) 

m i n i m i z i n g  the l a n d  a r e a  to be c o v e r e d  b y  i m p r o v e m e n t s ;  and (3) t a ki n g  

a d v a n t a g e  of the n a t u r a l  t e r r a i n  in l o c a t i n g  r o a d s  an d g r a v i t y  f l o w  

s e w a g e  c o l l e c t o r s .  S e c o n d ,  the c l u s t e r  d e s i g n  a l l o w s  for a rur a l ,  

s p a r s e l y  p o p u l a t e d  s e t t l e m e n t  p a t t e r n  b y  c o n c e n t r a t i n g  d e v e l o p m e n t  on 

l a n d s  w e s t  s u i t e d  f o r  r e s i d e n t i a l  u s e  w h i l e  l e a v i n g  u n s u i t a b l e  steep, 

w a t ,  a n d  m u s k e g  s o i l s  as w e l l  as s t r e a m w a y :  as o p e n  s p ac e . A n d  lastl y,  

A l t e r n a t i v e  2 a l l o w s  f o r  a c o n t r o l l e d  l e v e l of r e s u b d i v i s i o n  to o c c u r  in 

t h e  f u t u r e  in an o r d e r l y  and T o s l T  e f f e c f i v e  r.onner. ~~  ~

In c o n t r a s t ,  A l t e r n a t i v e s  1 and 3 c o m p o u n d  d e v e l o p m e n t  c o s t s  fo r the 

l a n d  r e c i p i e n t  a n d  e n c o u r a g e  e x t e n s i v e ,  h a p h a z a r d  r e s u b d i v i s i o n .  Us e of 

e i t h e r  of t h e s e  t w o  d e s i g n s  is l i k e l y  to r e s u l t  in the need  f o r  n u m e r o u s  

sho rt , d e a d e n d  r o a d s ,  sewer, and w a t e r  e x t e n s i o n s  to a c c o m m o d a t e  

v f s u b d i v i d e d . l o t s .  T h e s e  not o n l y  w i l l  bo c o s t l y  to c o n s t r u c t  b u t  a l s o  

to o p e r a t e  and  m a i n t a i n .



A l t h o u g h  w e  r e a l i z e  that A l t e r n a t i v e  2 r e q u i r e s  f u r t h e r  r e f i n e m e n t ,  the 

c o n c e p t s  u n d e r l y i n g  this p r e l i m i n a r y  d e s i g n  a r e  s ou n d .  P r i o r  to w o r k  

b e g i n n i n g  o n  the. f i n a l  s u b d i v i s i o n  d e s i g n ,  we  w o u l d  l i k e  to c o n f e r  w i t h  

e i t h e r  y o u r  s t a f f  or Poo?, and A.ssociates on  s p e c i f i c  c o n c e r n s  w e  h a v e  

r e l a t i n g  to lot l a y o u t  and ro a d  a c c e s s  a l o n g  u’it h  r e c o m m e n d a t i o n s  the 

P l a n n i n g  a n d  Z o n i n g  C o m m i s s i o n  m a y  h ave .

D u e  to t i m e  c o n s t r a i n t s ,  the C o m m i s s i o n  d i d  n o t  h a v e  an o p p o r t u n i t y  to 

r e v i e w  t h i s  m a t e r i a l .  W e  w i l l  i n c l u d e  c o n s i d e r a t i o n  of t h e  t h r e e  s u b d i  

v i s i o n  d e s i g n  a l t e r n a t i v e s  on the  a g e n d a  f o r  t h e  C o m m i s s i o n ' s  n e x t  

m e e t i n g  s c h e d u l e d  f o r  O c t o b e r  30. I w o u l d  a p p r e c i a t e  y o u r  a d v i s i n g  m e  

of  an y f u r t h e r  d e v e l o p m e n t s  o c c u r r i n g  b e t w e e n  n o w  an d then.

T h a n k  y o u  f o r  a f f o r d i n g  us t h i s  o p p o r t u n i t y  to c o m m e n t  on the c o n c e p t u a  

d e s i g n  a l t e r n a t i v e s  f o r  the M u d  Ea y s u b d i v i s i o n .  P l e a s e  f e e l  f r e e  to 

i n c l u d e  m e  in a c o n f e r e n c e  c a l l  this T h u r s d a y  if y o u  or m e m b e r s  of the 

c o m m i t t e e  w i s h  f u r t h e r  e x p l a n a t i o n  of the d e p a r t m e n t ' s  c o m m e n t s .  We 

l o o k  f o r w a r d  to a c o n t i n u e d  c o o p e r a t i v e  w o r k i n g  r e l a t i o n s h i p  w i t h  y o u r  

s t a f f  a n d  P o o l  a n d  A s s o c i a t e s  in f i n a l i z i n g  p l a n s  fo r the H u d  Ba y s u b d i  

vi sioi;..

R e s p e c t f u l l y ,

K a t h r y n  L. C a r s s o w  

P l a n n i n g  D i r e c t o r

cc: P l a n n i n g  & Z o n i n g  C o m m i s s i o n

C h a r l e s  P o o l  & A s s o c i a t e s ,  Inc.

K L C :lw



CW AR LuS  POO L & ASSOC IA TES , IN C .*  
C O N SU LT IN G  E N G IN E E R S  & S U R V E YO R S  
1225 Tcngass Avenue 
Kc-fchi’o n ,  Alaska 95^01

I; •• >\

O c t o b e r  22, 1979 . / \

/ \ 
t f

(907) 225-6525

Mr. C l a u d e  H o f f m a n  
A c t i n g  D i r e c t o r  
D i v i s i o n  o f  T e c h n i c a l  S e r v i c e s  
D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  
S t a t e  of A l a s k a  
703 W e s t  N o r t h e r n  L i g h t s  Blvd.
A n c h o r a g e ,  A l a s k a  995^3

RE: M u d  B a y  G S C  139

D e a r  Mr. H o f f m a n :

E n c l o s e d  a r e  s i x  (6) c o p i e s  of e a c h  of t h e  t h r e e  (3) M a s t e r  
P l a n  A l t e r n a t i v e s . T h e s e  a l t e r n a t i v e s  a r e  p u r e l y  c o n c e p t u a l ,  
a n d  a r e  i n t e n d e d  o n l y  to g i v e  a g e n e r a l  o v e r v i e w  o f  the 
r e l a t i o n s h i p  b e t w e e n  the v a r i o u s  e l e m e n t s  o f  t h e  p r o p o s e d  
s u b d i v i s i o n .

T h e  r o a d  s y s t e m ,  as d e p i c t e d  on t h e s e  a l t e r n a t i v e s ,  is b a s e d  
o n  f i e l d  i n v e s t i g a t i o n  by o u r  r o a d  l o c a t i o n  e n g i n e e r .  T h i s  
w a s  n e c e s s a r y  due to a p p a r e n t  d i s c r e p a n c i e s  b e t w e e n  the 
p r o p e r t y  b o u n d a r i e s  and c o n t o u r  lines, a n d  t h e  l a c k  of d r a i n­
a g e  i n f o r m a t i o n  on the a e r i a l  s u r v e y  p l a t  c o m p i l e d  b y  T r y c k ,  
N y m a n  a n d  H a y e s .

A l t e r n a t i v e  I a s s u m e s  a l o w  d e n s i t y  l a r g e  l o t  a p p r o a c h ,  w i t h  
t h e  38 c r e a t e d  lots b e i n g  b e t w e e n  2 1/2 a n d  5 a cres.  This

r .____
1/2 

ind
-------     —    t o p o g r a p h y

a n d  d r a i n a g e  p a t t e r n s ,  it w a s  n e c e s s a r y  to f o r m  s o m e  odd s h a p e d  
lots.

A l t e r n a t i v e  2 -is a h i g h  d e n s i t y  a p p r o a c h  c r e a t i n g  134 lots.
T h e  l o t s  in this a l t e r n a t i v e  r a n g e  b e t w e e n  1 / 2  a n d  2/3 of an 
acre, a n d  r e q u i r e  a 3 - m i l e  r o a d  s y s t e m  t o  c o n n e c t  them. T h e  
i n t e n t  in this a p p r o a c h  is to c l u s t e r  t h e  d e v e l o p m e n t  t h e r e b y  
m a x i m i z i n g  the g r e e n  b e l t s  a n d  g e n e r a l  p u b l i c  u s e  areas. T h i s  
c o n f i g u r a t i o n  is more  c o n d u c i v e  to t h e  f u t u r e  d e v e l o p m e n t  o f  
c e n t r a l i z e d  s e w e r  and w a t e r  systems.



Hr. C l a u d e  H o f f m a n  
Oct. 22, 1979 
P a g e  2

A l t e r n a t i v e  3 is a blend of 1 and -2 e s t a b l i s h i n g  81 l o t s  in 
t h e  1 to 3 a c r e  range, and r e q u i r i n g  a 3.1 m i l e  l o n g  r e a d  
system. A l t h o u g h  s o m e  of t h e s e  lots e n c o m p a s s  a r e a s  w h i c h  
a r e  n o t  i d e a l l y  s u i t e d  for d e v e l o p m e n t ,  an a t t e m p t  w a s  m a d e  
to p l a c e  the m a j o r i t y  of t h e s e  a r e a s  i n t o . g r e e n  b e l t s .

D u r i n g  o u r  f i e l d  i n v e s t i g a t i o n ,  n o  m a j o r  s l i d e  a r e a s  w e r e  
noted. V7e did, h o w e v e r ,  find  m o s t  of the s o i l s  to b e  p o o r l y  
d r a i n e d  and th e w a t e r  t a b l e  to be h i g h  t h r o u g h o u t  t h e  m a j o r i t y  
of the ar ea. A b o u t  t w o - t h i r d s  of the d e v e l o p a b l e  a r e a  d r a i n s  
i n t o  t h e  H u d  B i g h t  Basi n, a n d  the r e m a i n i n g  o n e - t h i r d  d r a i n s  
i n t o  the R e f u g e  C o v e  and S o u t h  S u n s e t  Drive, area. D . E . C .  h a s  
s t a t e d  t h a t  t h i s  a r e a  is u n s u i t a b l e  for o n - s i t e  d i s p o s a l  o f  
s e w a g e  a n d  w’as t e  w a t e r .  T h e  d e v e l o p m e n t  o f  t h i s  a r e a  w i l l ,  
t h e r e f o r e ,  r e q u i r e  the f o r m u l a t i o n  of a L o c a l  I m p r o v e m e n t  
D i s t r i c t  (L.I.D.). T h e  o n l y  e c o n o m i c a l l y  f e a s i b l e  w a y  of 
a c c o m p l i s h i n g  this t a s k  is to i n c r e a s e  t h e  d e n s i t y  t h e r e b y  
b r i n g i n g  the c o s t  of t h e s e  i m p r o v e m e n t s  w i t h i n  r e a c h .  A l t e r ­
n a t i v e  2 is d e s i g n e d  to f a c i l i t a t e  this end, as it c l u s t e r s  
t he d e v e l o p m e n t ,  and the r o a d  s y s t e m  is laid  o u t  to m a x i m i z e  
the u s e  of g r a v i t y  s o w e r s  w h e r e  p o s s i b l e .  W e  feel s t r o n g  
c o n s i d e r a t i o n  s h o u l d  be g i v e n  to this a l t e r n a t i v e .

If y o u  h a v e  any q u e s t i o n s  or n e e d  a d d i t i o n a l  .information, p l e a s e  
c o n t a c t  o u r  o f fice.

V e r y  t r u l y  y o u r s ,

C H A R L E S  P O O L  & A S S O C I A T E S ,  INC.

■r —

3y: D o n a l d  P. Fordrrey

D P F :fr 
E n c .
cc K e t c h i k a n  G a t e w a y  B o r o u g h



Ad m i n i s t r a t i v e  Re g u l a t i o n  Re v i e w  Co m m i t t e e

Pouch V 

State Capitol 

Juneau, Alaska 99811

SENATE HOUSE OF REPRESENTATIVES

Don Bennett, Chairman 

Me "Ed" Dankworth 

George Hohman

Oral E. Freeman, Vice-Chairman 

M.F., "Mike" Beirne 

Charlie Parr

See Attach m e n t s

These subjects will be d i s c ussed at the A d m i n i s t r a t i v e  R egulation  
Review C o m m ittee m e e t i n g  scheduled for tomorrov;, F e b r u a r y  13, 
11:30 in the Beltz Room:

1) new proposed m in ing regulations
2) new proposed fire regulations
3) handtrolling regulations
4) timber sales

Fe b r u a r y  12, 1980

FROM:

A L L  MEMBERS OF ARRC 

Don Bennett, Cha SUBJECT: Ag e n d a  for ARRC 
me eting



Mr. D o n a l d  J. M a y  
4545 W o o d  R iver Drive 
Fairba nks, A l a s k a  99701

Dear Mr. May:

T h a n k  you for your letter and a t t a c h e d  infor m a t i o n  of 
J a n u a r y  16, r e g a r d i n g  the newly p r o p o s e d  m i n i n g  r e g u l a­
tions.

A f t e r  r e v i e w i n g  your t e s t imony w h i c h  y o u  prese n t e d  at the 
N a t u r a l  R e s o u r c e s  Public hearing, I can c e r t a i n l y  u n d e r­
stand y o u r  concerns. As a p erson w h o  has been involved 
in m i n i n g  in the r ist, 1 share y o u r  d i s m a y  o v e r  the 
r e s t r i c t i o n s  that these regul a t i o n s  w o u l d  impose on the 
m i n i n g  industry. Rest assured, that I will look into 
the r e g u l a t i o n s  w h i c h  you cited and see if some thing can 
be done to m o d i f y  them.

>*-
Mr. May, I thank you for b r i n g i n g  this m a t t e r  to m y  atten 
tion, and will do w h a t e v e r  I can to assist you. P l e a s e  
c o n t a c t  m e  if I can be of furthe r a s s i s t a n c e  to you.

Sincerely,

Don B e n n e t t

•L'-M



Polar Construction and Mining
4545 WOOD RIVER DRIVE 

FAIRBANKS, ALASKA 99701
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m ALASKA MINERS ASSOCIATION, INC.
F A I R B A N K S  B R A N C H

J a n u a r y  15, 1980
PRESIDENT

Dr.Richard Svainbank 
Box 81315
Fairbanks. Alaska 99701 State of A l a s k a

v i c e  p r e s i d e n t  D e p a r t m e n t  o f  N a t u r a l  R e s o urc es
Donald J. Hay * P u b l i c  H e a r i n g
hSkS Voodriver Dr. Fairb a n k s ,  A l a s k a
Fairbanks , Alaska 99701c/o Mr. Ted Smith, D i r e c t o r

D e a r  Mr. Smith:se c r e t a r y  .
Fred Heflinger 
I4O9 Clara St
Faitbanks, Alaska 99701 As Vlce C h a i r m a n  of the A l a s k a  Miners'

TREASURER
Donald R. Stein 
105 Dunbar A v , ■ 
Fairbanks , Alaska.

A s s o c i a t i o n ,  I h a v e  b e e n  asked to be' a s p o k esm an 

p e r t a i n i n g  to the new p r o p o s e d  r e g u l a t i o n s  

w h i c h  c o n f r o n t  us tonight.

First: It's s t r a n g e  i ndee d that you choose to p u s h  r e g u­

lations u p o n  us w i t h  such short notice, in the m iddle of the 

winter, w i t h  less than a m o n t h ' s  notice to d efe nd our life's 

w o r k  and i n v e s t m e n t s  w h i c h  can and could be w i p e d  out w i t h  such 

broad and s w e e p i n g  powers, that y o u  now as our civil servants 

possess. A re you f e a r f u l  to a p p e a r  d i r e c t l y  to the Miners' 

A s s o c i a t i o n  to r e a s o n  w h y  such c h anges are n e c e s s a r y ?  Not one 

of us on the e x e c u t i v e  b oard was informed  of such c h a n g e s  p e r­

taining to the m i n i n g  i n d u s t r y  w h i c h  c o n f r o n t  us tonight. The se 

he a r i n g s  w e r e  l isted and b r o a d c a s t  this past w e e k  locally, for 

this one n i g h t  here in F a i r b a n k s  under "Forest R e s o u r c e s  and 

P r a c t i c e s "  w h e n  a c t u a l l y  by a c c i d e n t  we found out that they were 

c o v e r i n g  p r o p osed m i n i n g and m i n e r a l  r e s o urce r e c o v e r y  and 

d e v e l o p m e n t  r e g u l a t i o n s .  T h e y  dea l d i r e c t l y  with land use

pe r m i t s  w h i c h  are so r e s t r i c t i v e  that they even m o n i t o r  the

p l a c e m e n t  of m e c h a n i c a l  eq uipm e n t ,  as w e l l  as the use of e x p l o­

sives w h i c h  are u n d e r  y o u r  j u r i s d i c t i o n  and authority. Are we

Dedicated to the development o f A b ilj 's  Mineral Raouices



Dept, o f  N a t u r a l  R e s o u r c e s
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Fage Two
J a n u a r y  15, 1980

not free to c h o o s e  w h a t  we should and need to use as we see fit 

w i t h o u t  s t o p p i n g  the o p e r a t i o n  and c oming to town?

In m a n y  cases this wo uld i n volv e t r a v e l i n g  m a n y  h u n d r e d s  

of m iles to o b t a i n  a r e s t r i c t i v e  permit. This is n e i t h e r  

pr u d e n t  nor p r o g r e s s i v e ,  but r a t h e r  it could be l a b e l e d  a u t h o r i­

tarianism , socialism, or the o p p o s i t e  of free enter p r i s e .

W i t h o u t  g e t t i n g  too i n v olved in all these p r o p o s e d  draft 

r e gul ations, I w o u l d  like to c o n s i d e r  page 2, S e c t i o n  11 A A C  

65.030. I ask you in all honesty, how can a m i n e r  not "cause 

d i s t u r b a n c e  o r  h a r m  t o the land or r e l a t e d  n a t u r a l  r e s o u r c es"? 

Who is to say? W h a t  one d i r e c t o r  says can be i g n o r e d  by a 

successor , or m ade more h a r s h  by another. M i n i n g  m u s t  d i s t u r b  

the land to be effective. This is only c omm on sense. N o w  if 

we h a d  the time, we could go f u r t h e r  and e l a b o r a t e  on " o c c u p y i n g  

a cabin, rroving o r  o p e r a t i n g  equipment , bonding, r e p o r t i n g

r e q u i r e m e n t s , "  or Section 11 A A C  65,210 r e g a r d i n g  " D u r a t i o n , "

wh i c h  is so b r o a d  and elusive that a d i r e c t o r  c o u l d  i n t e r p r e t  

it to m e a n  a m i n e r  or m i n i n g  c o m p a n y  has only 10 y e a r s  to w o r k  

a claim. In actuality , most large m i n i n g  c o m p a n i e s  r e q u i r e  at

I
least 10 y e a r s  f r o m  d i s c o v e r y  to full p r o d u c t i o n .  W h o  is going 

to fool w i t h  such a r e q u i r e m e n t  that limits p e r m i t  life? 

In d u s t r y  just goes elsewhere, and so do the jobs t h a t  m i g h t  be 

generated. W i t h o u t  the d e v e l o p m e n t  of our r e s o u r c e s ,  this town



w o u l d  pass t h r o u g h  severe e c o n o m i c  reverses. I h o p e  you are 

aware of the n u m b e r  of f o r e c l o s u r e s  that are and will  c o n tinue 

in the n e a r  f u t u r e  in Fairbanks. D u r i n g  the past 12 m o n t h s  

there are 5 to 6 t h o u s a n d  f e w e r  p e ople l i v i n g  in the F a i r b a n k s  

N o r t h  S t a r  Borough, a n d  that d o e s n ' t  sound like "sensible, 

s u s t a i n e d  g r o w t h "  to me as the c a m p a i g n  slogans stated, and 

it's b e e n  o v e r  2 y e a r s  since t h e ’pi p e l i n e  was completed.

Please a l l o w  me to pass on my own f o r e c a s t  for this area, 

b a s e d  on 30 years' r e s i d e n c y  (if that adds  any a u t h o r i t y  to 

w h a t  I say). F a i r b a n k s  and I n t e r i o r  A l a s k a  will c o n t i n u e  to 

de c l i n e  o v e r  the next few years, due to the lack of a stable 

e c o n o m i c  base. T h e  b u r e a u c r a t s  w i l l  incr e a s e  fr om a fat state 

t r e a s u r y  u n t i l  the day comes that they h a v e  e a ten t h e m s e l v e s  

out of t hese fat jobs. In o t h e r  words, P r u d n o e  Bay is f o r e­

casted to d e c l i n e  to a third of w h a t  it is p r o d u c i n g  today, and 

so will state oil r e v e n u e s  by 1985.

If we look to the future w i t h  a d esir e to h e l p  this area 

with a s table e c o n o m i c  base, we m u s t  r e j u v e n a t e  m i n i n g ,  the 

d e e p  hard r o c k  m i n i n g  h o l d s  great p o t e n t i a l  t h r o u g h o u t  the

"""* ■■ -4,

i n t e r i o r ; T h e s e  p r o p o s e d  draft r e g u l a t i o n s  will only stall or 

f u r t h e r  h i n d e r  t h i s  b a s i c  industry. The A l a s k a  Miners' A s s o­

cia t i o n  goes on r e c o r d  as c o m p l e t e l y  b e i n g  in d i s a g r e e m e n t  and 

in o p p o s i t i o n  to t h e s e  o p p r e s s i v e  r u l e s  w h i c h  are o n l y  the 

d esir e of a small p e r c e n t a g e  of the populace,  and if e n act ed 

w i l l  c u r t a i l  the small m i n e r  b u s i n e s s m a n  now, and stall the 

large p o t e n t i a l  m i n e s  later.



I h o p e  you g e n t l e m e n  w h o  h a v e  the present, y e t  t e m p o r a r y  

position of m a n d a t i n g  r e g u l a t i o n s  r e alize that w h e n  t h e  p e n d u­

lum swings b a c k  to a m o r e  i nfor m e d  and k n o w l e d g e a b l e  e l e c t o r a t e  

than a p pear s to be the case h e r e  tonig ht b e c ause of some 

u n k n o w n  haste, I dare say this e l e c t o r a t e  will r e g i s t e r  c o m­

plete c o n tempt at the p olls for such s t i f ling t r e a t m e n t  as the 

proposed re gulations.

xc: H o n o r a b l e  G o v e r n o r  Jay H a m m o n d
Honorab?.e Lt. G o v e r n o r  Terry M i l l e r  
State S e n ato rs and State R e p r e s e n t a t i v e s  
Fa i r b a n k s  D a i l y  N e w s - M i n e r  
All A l a s k a  W e e k l y
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DEPARTMENT OF NATURAL RESOURCES
/ 30E 4T H  AVENUE 

DIVISIOHOF FOREST, LAND AND WATER MANAGEMENT / ANCHORAGE, ALASKA 90S01

December 12* 1979 

Dear Alaskan:

Attached are draft regulations on which the Department of Natural Resources will 
hold public hearings in January in Ketchikan, Juneau, Anchorage, and Fairbanks.

(See the enclosed "Notice of Proposed Changes in the Regulations of the Department 
of Natural Resources" for hearing details.) The department is interested in your 
suggestions concerning these proposed regulations. You are invited to present a 
statement, oral or written, at one of the hearings, or to send it directly to the 
Division of Forest, Land and Water Management. If your statement is mailed, it 
should reach us no later than January 25, 1980 in order to be considered.

The first set of regulations deals with a new, general-purpose permit for the 
use of state land. The Division of Forest, Land and Water Management has, over the 
years, developed many specialized permits: tideland permits, special land use 
permits, miscellaneous land use permits, right-of-way permits, trapping' cabin permits, 
personal use permits, etc. And recently two more special-purpose permits were 
suggested. First, a new law was passed that authorizes livestock grazing "under 
a permit system," rather than requiring a lease as has been the case in the past. 
Second, the Department of Fish and Game requested that this department issue five- 
year permits to the owners of duck shacks built within state game refuges. But 
instead of creating additional specialized permits to add to an already lengthy 
list, it was decided to repeal all the other land use permits and replace them 
with a single, general-utility permit that could be issued with conditions and 
stipulations tailored to the particular situation.

The new permit system promises to be more efficient both to administer and to 
obtain. The number of necessary forms will be reduced to a minimum, Further­
more, it will be possible to authorize most projects under a single permit, rather 
than requiring several different kinds. Thus a trapper who needs two trapping 
cabins as well as summer pasture for his packhorse, or a seismic surveying team 
that will be working on both tidelands and uplands and also needs a place to store 

heavy equipment, will be spared the chore of getting two or three extra permits 
before they can use state land.

The second chapter of draft regulations covers the sale of state-owned timber 
and materials (sand, gravel, stone, peat, etc.) and is planned to replace the 
existing 11 AAC 76, most of which had not been amended since 1962, The new chapter 
reflects current sale practices and the statutory changes that have tcken place 
in the last 17 years.

One of its most innovative features is 11 AAC 71.020, which implements tie 
authority in AS 38.05.115(a) to make small negotiated sales of timber or materials 
"without advertisement." The division plans to choose areas from which small 
sales of gravel or timber (firewood or cabin logs, for example) could be made, 
notify local governments and the general public of the total amount to be made 
available for sale from the area over a six- or twelve-month period, and then 

proceed to sell the logs or gravel "over the counter" without giving additional



notice of each individual sale. This advance notice procedure should serve two

purposes. First, local governments entitled to natice of the disposal under Alaska 
land law will be better able to gauge its cumulative impact, rather than having 
to assess it on a piecemeal basis as a series of minor sales. Second, a person 
wanting to buy firewood or enough gravel for a driveway will not have to wait 
while separate notice of his proposed purchase 1s given (by law, such notice Involves 
multiple newspaper and radio advertisements over a 45-day period, and often costs 
far more than the individual timber or material sale Is worth).

A section that should be of particular interest is.11 AAC 71.210, concerning 
'•'primary manufacture" (initial processing) of logs in Alaska before they are 
exported. In the past primary manufacture was required in most state timber 
sale contracts in an attempt to increase Alaska employment. Sometimes, however, 
the requirement resulted in the opposite effect: 1t made the sale uneconomic, 
no bids were received, and jobs that would have been created in logging and shipping 
the timber were lost. Thus current policy calls -for a decision to be made on a 
case-by-case basis whether to require primary manufacture 1n a particular sale.
The regulation lists the criteria that must be considered when this Important decision 

is made.

Relatively few changes are proposed for Article 4 of 11 AAC 71 because this article, 
which deals with licenses to salvage abandoned or unbranded logs stranded on state 
tidelands, was adopted quite recently. These licenses will now be granted either 
on a first-come, first-served basis or by lottery. The limit on the amount of 
timber to be included in each license area is being repealed to conform to a 
recent amendment in the law governing negotiated sales. The law was changed 
because the purpose behind salvage sales is to clear Alaska's beaches of abandoned 
logs that become a critical hazard to navigation after every storm. Thus the 
salvage effort should remove as many logs as possible, regardless of whether the 
amount recovered exceeds the H m 1t applicable to other negotiated timber sales.

The last cnapter of draft regulations is 11 AAC 95, Forest Resources and Practices. 
Unlike the other two chapters, this one applies not only to state-owned land but 
to forests owned by cities, boroughs, and private citizens. The first article 
implements the Forest Resources and Practices Act (AS 41.17), which want into 
effect Jan. 1, 1979. The law was designed to control logging-caused water pollution, 
fire and flooci hazards, and the spread of forest diseases and insect pests. In 
addition, it encourages prompt reforestation of harvested areas. The draft 
regulations establish basic standards to carry out the Intent of the legislation, 
although they leave the logger free to cecide how to meet those standards. He can 
use methods set out in "best management practices" manuals developed jointly by 
this department and the Department of Environmental Conservation, but may also 
design new methods that could be more effective 1n his particular sale area.

Much of the second article 1s simply re-numbered without amendment from 11 AAC 92, 
burning permit regulations that have been in effect since 1972. But the remainder 
of that article is new. It requires that machinery operated on forest land (for 
logging, agricultural clearing, road-building, etc.) be equipped to reduce fire 
hazard and that work crews have firefighting tools readily available. Such 
requirements have not been necessary in the past, when forest operations generally 
involved logging in southeast Alaska, where fire danger is low. But with the 
increase in agricultural land clearing, especially in areas of the state where 
summer weather 1s hot, dry, and windy, equipment-caused fires have suddenly become 
a problem. (For example, the Delta fire in the summer of 1979, which cost $4 
million and burned 38,000 acres, was caused by sparks from lard-clearing machinery.)



UnderThe"third article deals with the procedure for registering a log brand. _____
stat° law, any log rafted or towed in Alaska waters must be branded, so that its 
ownership can be established 1f the raft breaks up.

Your oral or written testimony on these draft regulations will be most useful to 
the department if it refers to particular sections by number (for instance,
11 AAC 71.305(a), rather than a page number), and if it suggests specific wording 
changes or other modifications you feel would result in improvement.

Sincerely,

THEODORE G. SMITH 
Director
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DEPARTMENT OF NATURAL RESOURCES
DM SION  OP FOREST, LAND ANO WATER MANAGEMENT

jAriHjmm Bovaatot

3S3E4TH AVENUE 
ANCHORAGE, ALASKA 88601

NOTICE OF PROPOSED CHANGES IN THE REGULATIONS OF 
THE DEPARTMENT OF NATURAL RESOURCES

Notice is hereby given that the Department of Natural Resources, under authority vested by 
AS 38.05.020, AS 41.17.020, and AS 41.17.080, proposes to adopt, amend, and repeal 
regulations in Title 11 of the Alaska Administrative Code to implement AS 16.20.038, AS 
38.05.115, AS 38.05.330, AS 38.95.080, AS 41.15, AS 41.17, and AS 45.15.315, as follows:

A new chapter, 11 AAC 65, Land Use Permits, is adopted to set the application procedure and 
terms of a general non-preference-right permit to use the surface of state-owned land for 
transportation, temporary buildings, storage, trapping cabins, existing shelters in state 
game refuges, grazing livestock, and similar uses. This permit replaces several other 
limited-purpose permits the department has used in the past, and the regulations on those 
limited-purpose permits are repealed: 11 AAC 58.200-.210, 11 AAC 62.720-.790, 11 AAC 62.820- 
.830, 11 AAC 76.540, 11 AAC 86.600, 11 AAC 94, and 11 AAC 96.

11 AAC 76, Timber and Material Sales, is repealed, and a new chapter, 11 AAC 71, 1s adopted 
to replace it. It covers the procedures and contract stipulations for the negotiated or 
competitive sale of state-owned materials (gravel, stone, etc.) and timber, Including aban­
doned or unbranded logs found in state waters or tidelands. It specifies bid deposits, 
contract provisions, appraisal and reappraisal, performance bonding, and operating require­
ments, and sets out criteria for the decision whether to require primary processing of logs 
in Alaska before they are exported.

A new chapter, 11 AAC 95, Forest Resources and Practices, is adopted. It applies to all 
forested land, including land owned by municipalities and private citizens. Article 1,
Forest Practices, implements AS *1.17. It sets standards loggers must meet to protect water 
quality, reduce fire and flood danger, control insect infestations and tree diseases, and 
help ensure reforestation. Except on state land, operators must notify the department before
beginning logging, and all operations are subject to inspection.

Article 2, Forest Fire Protection, incorporates regulations on burning permits and fire season 
closures currently in effect as 11 AAC 92. It also requires that all operators in or near 
forest land equip their machinery to lessen fire danger, post a watchman, and have fire­
fighting tools available for their crews.

Article 3, Log Brands, sets the procedure for registering a log brand, which 1s required 
before rafting or towing logs in state waters.

Article 4 covers definitions for the chapter.

Notice is also given uhat any person Interested may present oral or written statements or
arguments relevant to the action proposed at hearings to be held at Room 207, State Office
Building, Ketchikan, at 7:30 p.m., January 7, 1980; the Juneau-Douglas High School Cafeteria,



F e b r u a r y  6, 1980

Official Business

Committee on 3mxn.ce Pouch V 
State Capitol 

Juneau, Alaska 99811

T h e  H o n o r a b l e  Ro ber t L e R e s c h e  

C o m m i s s i o n e r

D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  

P o u c h  M

Juneau, A l a s k a  99811 

D e a r  C o m m i s s i o n e r  Lei'.esche:

E n c l o s e d  is a copy of a l e t t e r  fro m S e n a t o r  Don Be nne tt , C h a i r m a n  

of the R e g u l a t i o n  R e v i e w  C om mi t t e e ,  r e g a r d i n g  p r o p o s e d  fire s eas o n  

r e g u l a t i o n s .  I a g re e w i t h  the p o s i t i o n  S e n a t o r  B e n n e t t  h a s  t a k e n  

in his letter. It wo ul d a p p e a r  that the D e p a r t m e n t  is b e i n g  o v e r  

ze a l o u s  in d r a f t i n g  these regul ati on s.

I u n d e r s t a n d  that p u b l i c  h e a r i n g s  on this issue m a y  h a v e  b e e n  

m i n i m a l  and I b e l i e v e  f ro m  r e a d i n g  my ma i l  that the p u b l i c  has m uc h  

to say on this subject.

I w o u l d  u r g e  you  to p o s t p o n e  a d o p t i o n  of these r e g u l a t i o n s  u nt il 

y o u  have  r e v i e w e d  a d e q u a t e  input f ro m  the p ub l i c  and u nt il the R e g u­

lati o n  R e v i e w  C o m m i t t e e  ha s an o p p o r t u n i t y  to take a p o s i t i o n  on them.

Sincere ly ,

J o h n  C. Sa c k e t t  

C h a i r m a n

S e n a t e  F i n a n c e  Co m m i t t e e

cc: (/Senator Do n Bennet t



F o l l o w i n g  is a s u m m a r y  of the n e w  f ir e  s e a s o n  re gu la t i o n s .  T h e  e q u ip men t 

l i s t e d  is r e q u i r e d  on the  o p e r a t i o n  s i t e  for u s e  in fire  f i g h t i n g  du ri n g  

f i r e  season.

* A  t a n k  t r u c k  w i t h  a po we r w a t e r  p u m p  or t r a i l e r  w i t h  a w a t e r  t a n k

* E n g i n e s  e q u i p p e d  w i t h  s p a r k  a r r e s t e r s  on or w i t h i n  1/8 mi. of fo res te d land

(1) e x e m p t  a r e  full t u r b o c h a r g e d  i n t e r n a l  c o m b u s t i o n  e n g i n e s  in good cond.

(2) g a s o l i n e  and d i e s e l  e n g i n e s  o p e r a t i n g  on p u b l i c  r o ad s

* F o r  s t a t i o n a r y  engines:

(a) s el f  p r o p e l l e d  tanker or p o r t a b l e  t r a i l e r

(b) pond, stream, t a n k  or su m p  w i t h  w a t e r  s t o r a g e  

w a t e r  pump, hose, w a t e r  s up p l y

* Fo r e a c h  i n d i v i d u a l  on the o p e r a t i o n  site, tool boxes, axes, s ho vel s and p u l a s k i s

* I n t e r n a l  c o m b u s t i o n  e n g in es  e q u i p p e d  w i t h  1 c h e m i c a l  f i r e  e x t i n g u i s h e r

* E a c h  t r u c k  d r i v e n  thru fo res te d lan d e x c e p t  st ate  h igh wa y,  equ:.p. w i t h  shovel, 

ax, c h e m i c a l  f ire extin gu ish er .

* O n  c a b l e  l o g g i n g  operation:

(x) c l e a r  f l a m m a b l e  de b r i s  w i t h  10-ft. r a d i u s  of site

(2) p r o v i d e  and m a i n t a i n  s e r v i c e a b l e  5 - g a l l o n  p u m p

(3) h a v e  s h o v e l

* W a t c h m a n  r e q u i r e d  - 1 to h a n d l e  f i r e  equip, and on d u t y  3 h ou rs  a f t e r  o p e r a t i o n  

shu td own , h a v e  c o m m u n i c a t i o n  and t r a n s p o r t a t i o n  f ac il ities.

* P o r t a b l e  p ow er  saws mus t be e q u i p p e d  w i t h  s p a r k  a r r e s t i n g  d e v i c e

* F o r  saw s h a v e  f i r e  e x t i n g u i s h e r  an d sh ov e l

The  C o m m i s s i o n e r  m a y  in w r i t i n g  m o d i f y  r e q u i r e m e n t s  if it so wa rrants. 

E q u i p m e n t  mu s t  pass set standards.

The  r e g u l a t i o n s  are  s till in d raft and t h e r e  w i l l  b e  a h e a r i n g  in June au,  Feb. 

6th.



J a n u a r y  28, 19iI0

T h e  H o n o r a b l e  R o b e r t  L e R e s c h e  
C o m m i s s i o n e r
D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  
P o u c h  M
J u n eau, A l a s k a  9981 1 

D e a r  C o m m i s s i o n e r  LeResche:

T h i s  is in r e g a r d s  to r e c e n t  n u m e r o u s  c o m p l a i n t s  and 
a p p r e h e n s i o n s  w h i c h  I h a v e  r e c e i v e d  f r o m  m a n y  of m y  
c o n s t i t u e n t s  r e g a r d i n g  the n e w  fire s e a s o n  r e g u l a t i o n s  
n o w  b e i n g  p r o m u l g a t e d  b y  the D e p a r t m e n t .

M u c h  o f  t h e  i n p u t  I have  r e c e i v e d  f r o m  the I n t e r i o r  
R e g i o n  of the' S t a t e  c o n c e r n s  t h e  e n a c t m e n t  of t hese 
r e g u l a t i o n s  w i t h o u t  a d e q u a t e  p u b l i c  h e a r i n g  for those 
i n d i v i d u a l s  w h o  w i l l  d i r e c t l y  be a f f e c t e d  b y  t hese n e w  
r e s t r i c t i o n s .  A n  a d d i t i o n a l  c o n c e r n  lies w i t h  the feeling 
t h a t  the /administration is n o t  a d e q u a t e l y  c o n s i d e r i n g  the 
A l a s k a n  l i f e s t y l e  by t h e  a d o p t i o n  of these r e gul ations.

M y  o w n  f e e l i n g  is that  the n e w  f i r e  s e a s o n  r e g u l a t i o n s  
are p e r h a p s  an o v e r z e a l o u s  " k n e e - j e r k "  r e a c t i o n  to la st 
s u m m e r’s D e l t a  f i r e  situation. H o p e f u l l y  y o u r  D e p a r t m e n t  
and t h e  G o v e r n o r  are n o t  i n a d v e r t e n t l y  r e j e c t i n g  the l o n g­
stan d i n g  t r a d i t i o n s  and p r a c t i c e s  of the A l a s k a n  l i f e­
sty l e  b y  p l a c i n g  t hese s o m e w h a t  o v e r b e a r i n g  r e s t r i c t i o n s  
o n  m a n y  A l a s k a n  re sid e n t s .  F u r t h e r ,  it w o u l d  s e e m  that 
the o l d  r e g u l a t i o n s  are a d e q u a t e  to c o n t r o l  fire h a z ards  
r e l a t e d  to f a c t o r s  o u t s i d e  n a t u r a l  causes. For s p e akin g 
from m y  a r e a  o f  the State, in t h a t  m a n y  s u m m e r  fires in 
the I n t e r i o r  are s p a r k e d  by l i g h t e n i n g ,  I can see no 
r e g u l a t i o n  of a n y  kind that c a n  p r e v e n t  fires of this 
n a t u r e  f r o m  o ccurr i n g .

P l e a s e  k n o w  t h a t  I feel there is a n e e d  for some r e g u l a t i o n  
to c o n t r o l  fire h azards, b u t  to b u r d e n  A l a s k a n  r e s i d e n t s  
w i t h  a d d i t i o n a l  r e s t r i c t i o n s  w i t h i n  their d a i l y  lives 
s eems c o n t r a r y  to the l i f e s t y l e  w e  h a v e  a t t e m p t e d  to 
p romote.
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In c l o s i n g ,  I w o u l d  a p p r e c i a t e  r e c e i v i n g  y o u r  c o m m e n t s  a n d  
j u s t i f i c a t i o n s  r e g a r d i n g  the n e w  f i r e  s e a s o n  r e g u l a t i o n s .  
T h a n k  y o u  for y o u r  assistance.

Sincer ely,

S e n a t o r  Don B e n n e t t

cc: T h e  H o n o r a b l e  J a y  S. H a m m o n d
T e d  Smith, D i r e c t o r  
D i v i s i o n  of Forest, L a n d  £ W a t e r  
M a n a g e m e n t



C H A P T E R  95. F O R E S T  R E S O U R C E S  A N D  P R A C T I C E S .

A r t i c l e
1. F o r e s t  P r a c t i c e s  (11 A A C  9 5 . 0 1 0 - 1 1  A A C  95.160)

2. F o r e s t  F i r e  P r o t e c t i o n  (11 A A C  9 5 . 4 0 0 - 1 1  A A C  9 5 . 5 3 0 )

3. L o g  B r a n d s  (11 A A C  9 5 . 7 0 0 - 1 1  A A C  95.790)

4. D e f i n i t i o n s  (II A A C  95.900)

A R T I C L E  1. F O R E S T  PRACT I C E S .

\ •

S e c t i o n

10. P u r p o s e  

20. A p p l i c a b i l i t y  

30. N o t i f i c a t i o n  

40. I n s p e c t i o n s  

50'. B e s t  m a n a g e m e n t  p r a c t i c e s  

60. W a i v e r s  

.70. D e s i g n a t i o n  of r e g i o n s 

SO. R o a d  c o n s t r u c t i o n  a n d  m a i n t e n a n c e  

90. H a r v e s t i n g  

100. C l e a n u p  a n d  s t a b i l i z a t i o n  

110. W i l d l i f e  c o n s i d e r a t i o n s  

120. A e s t h e t i c s

130. L o g  t r a n s f e r  a n d  s t o r a g e  f a c i l i t i e s

140. S l a s h

1 50. R e f o r e s t a t i o n

160. I n s e c t  a n d  d i s e a s e  p r e v e n t i o n  a n d  c o n t r o l

11 A A C  95.010. P U R P O S E .  T h e  p u r p o s e  o f  this c h a p t e r  is to 

e s t a b l i s h  m i n i m u m  s t a n d a r d s  for f o r e s t  p r a c t i c e s  t h a t  w i l l  p r o v i d e  the 

m a x i m u m  p r a c t i c a l  p r o t e c t i o n  to m a i n t a i n  f o r e s t  p r o d u c t i v i t y ,  w a t e r  

q u a l i t y ,  a n d  f i s h  a n d  w i l d l i f e  h a bi t a t .  (Eff. / /80, R e g i s t e r  )

A u t h o r i t y :  A S  4 1 . 1 7 . 0 2 0

A S  4 1 . 1 7 . 0 3 0

11 A A C  95.0 2 0 .  A P P L I C A B I L I T Y ,  (a) N o n - c o m m e r c i a l  o p e r a t i o n s  

a n d  c o m m e r c i a l  o p e r a t i o n s  10 acres in size or less, o n  m u n i c i p a l  a n d  

p r i v a t e  f o r e s t  land, are n o t  s u b j e c t  to the n o t i f i c a t i o n  p r o c e d u r e  of  

A S  4 1 . 1 7 . 0 9 0  or to sec. 30 of  this chapter.

(b) C o m m e r c i a l  o p e r a t i o n s  gi e a t e r  t hen 10 a c r e s  i n  s i z e  o n  

m u n i c i p a l  a n d  p r i v a t e  f o r e s t  l a n d  are s u b j e c t  to A S  4 1 . 1 7 . 0 9 0  a n d  to 

a l l  the r e q u i r e m e n t s  of this c h a pter.

'i •' I : 
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(c) All non-commercial and commercial operations on state forest 

land are subject to all the requirements of this chapter except sec.

' 30 and AS 41.17.090. (Eff. / /80, Register )

A u t h o r i t y :  A S  4 1 . 1 7 . 0 2 0

A S  4 1 . 1 7 . 0 5 0  

A S  4 1 . 1 7 . O B O

11 A A C  95.0 3 0 . N O T I F I C A T I O N . (a) A t  l e a s t  20 d a y s  b e f o r e  

c o m m e n c i n g  a n  o p e r a t i o n  cn f o r e s t  land, the o p e r a t o r  s h a l l  g i v e  n o t i c e  

to t h e  s t a t e  f o r ester, c n  forms 2 0 - 1 0 3 3  a n d  1 0 - 1 0 3 4  s u p p l i e d  b y  tiie 

st a te ,  o f  h i s  i nt e n t  to op e r a t e .

(b) N o t i f i c a t i o n s  m a y  b e  m a i l e d  or d e l i v e r e d  i n  p e r s o n  to a n y  o f  

the d i s t r i c t  or are a  o f f i c e s  of the d i v i s i o n .  T h e y  w i l l  b e  a c c e p t e d  

only fo r  t h o s e  p o r t i o n s  o f  the o p e r a t i o n  w h i c h  the a p p l i c a n t  s t a t e s  

w i l l  be c o m p l e t e d  b y  D e c e m b e r  31 of the y e a r  f o l l o w i n g  t h e  y e a r  ita 

w h i c h  the n o t i f i c a t i o n  is m ade. If the o p e r a t i o n  c o n t i n u e s ,  n o t i f i ­

es.'.;, or. m u s t  be r e n e w e d  to .reflect c h a n c e s  a n d / o r  a d d i t i o n s  to t h e  

o p e r a t i o n .  (Eff. / /SO; R e g i s t e r  )

A u t h o r i t y :  A S  4i.17-.L-20

A.5 4 1 . 1 7  .030 

A S  41.17.C-50 

A S  4 1 . 1 7 . 1 2 0

11 A A C  95.C40. I N S P E C T I O N S . (a) S t i t e  p e r s o n n e l  s h a l l  n o t i f y

the o p e r a t o r  o r  his r e p r e s e n t a t i v e  o f  a p e n d i n g  i n s p e c t i o n ,  a n d  s h a l l  

e n c o u r a g e  a n a  g i v e  h i m  the o p p o r t u n i t y  to a c c o m p a n y  the s t a t e  p e r s o n n e l  

d u r i n g  the i n s p e c t i o n .

(b) A w r i t t e n  f o r e s t  o p e r a t i o n  i n s p e c t i o n  r e p o r t  w i l l  b e  p r e p a r e d  

by the f o r e s t  p r a c t i c e s  f o r e s t e r  a f t e r  e a c h  i n s p e c t i o n  arid w i l l  

d i s t r i b u t e d  to the o p e r a t o r ,  l a n d o w n e r  a n d  t i m b e r  o w n e r .

(c) If th e  i n s p e c t i o n  r ev e a l s  t h - t  d a m a g e  ha s  o c c u r r e d - o r  i s  

oi.cvrrir.c, s u c h  carnage is p r i m e  f acie e v i d e n c e  o f  a v i o l a t i o n  o f  t h i s

• c h a p t e r  o r  of A S  4 1 . 1 7 .  (Eff. / / 6 0, R e g i s t e r  ).

A u t h o r i t y :  a s  41.17.02.0

A S  4 1 . 1 7 . C 3 0

’ '• A S  4 1 . 1 7 . 1 2 0

U  A A C  95.050. E E S T  M A N A G E M E N T  P R A C T I C E S ,  (a) T o  m e e t  t h e  

ctir.dards o f  secs. 3 0 - 1 0 0  a n d  130 o f  this c h a p t e r,  a n  o p e r a t o r  muey u s e  

c i t h e r  t h e  p r a c t i c e s  set out in the m a n u a l  of b e s t  rraru-cement p r a c t i c e s , 

r r  a l t e r n a t i v e s  of h i s  ow n c h o o s i ng .  A p p r o v a l  of  t h e  f o r e s t  p r a c t i c e s  

f o r e s t e r  is r e c o m m e n d e d  b u t  is not r e q u i r e d  b e f o r e  u s i n g  a l t e r n a t i v e  

j- * f c t i d e s . '



(b) C o n f o r m a n c e  w i t h  the p r a c t i c e s  s e t  ou t  in the m a n u a l  o f  b e s t  

m a n a g e m e n t  p r a c t i c e s ,  or w i t h  a l t e r n a t i v e s  t h a t  h a v e  b e e n  a p p r o v e d  by 
the f o r e s t  p r a c t i c e s  f o r e s t e r  in w r i t i n g  is a p o s i t i v e  d e f e n s e  a g a i n s t  

p r o s e c u t i o n  u n d e r  AS 4 6 . 0 3 . 7 9 0 .  A p p r o v a l  of the f o r e s t  p r a c t i c e s  

f o r e s t e r  m u s t  be based, a f t e r  c o n s u l t a t i o n  w i t h  the D e p a r t m e n t  of  

E n v i r o n m e n t a l  C o n s e r v a t i o n  an d  the D e p a r t m e n t  of  F i s h  a n d  Game, o n  a 

f i n d i n g  tha t  the a l t e r n a t i v e  p r a c t i c e  is at l e a s t  as l i k e l y  to m e e t

the s t a n d a r d s  as the p r a c t i c e  set o u t  in the m a n u a l .

(c) T h e  m a n u a l  of b e s t  m a n a g e m e n t  p r a c t i c e s  is a v a i l a b l e  a t  a n y

oi the district or are- s-fiicts of t: e division. (Eff. / /SO, 

R e g i s t e r  )

A u t h o r i t y :  A S  4 1 . 1 7 . 0 2 0

AS 4 1 . 1 7 . 0 8 0

11 A A C  95.060. W A I V E R S ,  (a) T h e  s t a te  f o r e s t e r  m a y  g r a n t  a 

w r i t t e n  w a i v e r  of  the r e q u i r e m e n t s  o f  thi s  c h a p t e r  s u b s e q u e n t  to a 

f i n d i n g  tha t  in a s p e c i f i c  c i r c u m s t a n c e  o r  s i t u a t i o n :

(1) no s u b s t a n t i a l  b e n e f i t  in the p r o t e c t i o n  o f  w a t e r

•v.vility, aquatic or terrestrial habitat, cr other purposes cf AS 41.17

will be a c h i e v e d ;  or

(2) str i c t  c o m p l i a n c e  w o u l d  n o t  be f e a s i b l e  or p r u d e n t .

(b) T h e  state f o r e s t e r  w i l l  a c t  w i t h i n  30 d a y s  in p r o c e s s i n g  a 

r e q u e s t  for a w a i v e r .

(c) N o t h i n g  in this section m a y  b e  c o n s t r u e d  to g ive the s t a t e  

f o r e s t e r  a u t h o r i t y  to s u p e r s e d e  or g r a n t  v a r i a n c e s  f r o m  the p r o v i s i o n  

o f  laws or r e g u l a t i o n s  a d m i n i s t e r e d  b y  o t h e r  s t a t e  a g e n c i e s ,  u n l e s s  

s u c h  a u t h o r i t y  ha s  b e e n  d e l e g a t e d  to h i m  b}' the a g e nc y .

• (d) The s tate f o r e s t e r  shall c o n s u l t  w i t h  the D e p a r t m e n t  o f  

E n v i r o n m e n t a l  C o n s e r v a t i o n ,  the D e p a r t m e n t  o f  F i s h  a n d  G am e ,  a n d  the 

o p e r a t o r  r e g a r d i n g  a r e a s  o f  their c o n c e r n  b e f o r e  a p p r o v i n g  r e q u e s t s  

for w a i v e r s.  He ma y  a t t a c h  such s p e c i a l  r e q u i r e m e n t s ,  c o n d i t i o n s ,  a n d  

s t i p u l a t i o n s  as he d e em s  n e c e s s a r y  t o  p r o t e c t  w a t e r  q u a l i t y  a n d  a q u a t i c  

a n d  t e r r e s t r i a l  habitat, o r  to c a r r y  o u t  the p u r p o s e s  of this c h a p t e r .  

(Eff. / /80, R e g i s t e r  )

A u t h o r i t y :  AS 4 1 . 1 7 . 0 2 0

AS 4 1 . 1 7 . 0 8 0

11 A A C  95.070.’ D E S I G N A T I O N  O F  REGIONS*. Fo r t h e  p u r p o s e s  o f  t h i s  

ch a p t e r ,  the s t a t e  is d i v i d e d  into region's as f o l l o w s :

S^aister 1980 N A T URAL RESOURCES 11 AAC 3 5.060
' 11 A A C  9 5.070

I

(1) R e g i o n  I ( C o a s t a l  S i t k a  s p r u c e / h e m l o c k  r e gi o n ) .  F o r e s t  

I n n d  f r o m  the s o u t h e r n  b o u n d a r y  to C o o k  I n l e t  a n d  K o d i a k  I s l a n d  c o n -



Register 1980 N A T URAL RESOURCES 11 A AC 9 5.080

t a i n i n g  the f o l l o w i n g  t r e e  s p e c i e s :  S i t k a  spruce, w e s t e r n  h e m l o c k ,

m o u n t a i n  h e m l o c k ,  A l a s k a  cedar, r e d  alder, b l a c k  c o t t o n w o o d ,  w e s t e r n  

r e c c e d a r ,  a n d  l o d g e p o i e  p i n e .

(2) R e g i o n  II ( I n t e r i o r  s p r u c e / h a r d w o o d  r e g i o n ) .  F o r e s t  

l a n d  e x t e n d i n g  f r o m  the K e n a i  P e n i n s u l a  to the s o u t h  s l o p e s  o f  th e  

C r o c k s  R a n g e  a n d  w e s t w a r d  n e a r l y  to the B e r i n g  Se a  c o n t a i n i n g  th e  

f o l l o w i n g  tree s pe c i e s :  w h i t e  spruce, p a p e r  b i r c h ,  b a l s a m  p o p l a r ,

q u a k i n g  aspen, b l a c k  spruce, tam ar a c k ,  a n d  b l a c k  c o t t o n w o o d .  T h e  

p o r t i o n  o f  R e g i o n  II l y i n g  n o r t h  o f  the A l a s k a  R a n g e  is d e s i g n a t e d  

Ila; t h e  p o r t i o n  i ^ i n q  s o u t h  o f  the A l a s k a  R a n g e  is d e s i g n a t e d  lib. 

(Eff. / /c0, -.egi.vler )

A u t h o r i t y : A S  4 1 . 1 7 . 0 2 0  

A S  4 1 . 1 7 . 0 8 0

11 A A C  S5.GSC-. R O A D  C O N S T R U C T I O N  A N D  M A I N T E N A N C E . (a) F o r  a l l

o p e r a t i o n s  on s t a t e  land, a d e t a i l e d  t r a n s p o r t a t i o n  p l a n  m u s t  b e  

d e v e l o p e d ,  r e c o g n i s i n g  the lcr.g-rar.ge t r a n s p o r t a t i o n  n e e d s  o f  t h e  a r e a  

w i t h  r e g a r d  to f o r e s t  m a n a g e m e n t  a n d  a s s o c i a t e d  uses, b e f o r e  c o m m e n c i n g  

r o a d  b u i l d i n g  o p e r a t i o n s .  T h i s  p l a n  m u s t  b e  r e v i s e d  a n d  u p d a t e d  at 

f i v e - y e a r  i n t e r v a l s  u n l e s s  c i r c u m s t a n c e s  i n d i c a t e  m e r e  f r e q u e n t  r e v i s i o n s

(b) T o  the e x t e n t  f e a s i b l e  f o r  o p e r a t i o n s  o n  al l land, r o a d s  

m u s t  b e  l o c a t e d  to-.

(1) m i n i m i z e  the r i s k  c f  m a t e r i a l  e n t e r i n g  s u r f a c e  w a t e r s ;

(2) m i n i m i z e  the n u m b e r  o f  s t r e a m  c r o s s i n g s ;

(3) m i n i m i s e  a l t e r a t i o n  c f  n a t u r a l  f e a t u r e s  i n c l u d i n g  

t o p o g r a p h y  a n d  d r a i n a g e ;

(4) a v o i d  u n s t a b l e  arc-as; and

. (5) m a i n t a i n  the f i l t e r i n g  e f f e c t  o f  n a t u r a l  v e g e t a t i v e  

cover, b e t w e e n  r o a d  a n d  w a t e r .

(c) N o  c h a n g e  m a y  b e  m a d e  in n a t u r a l  s t r e a m  c o u r s e s  or c h a n n e l s  

e x c e p t  w i t h  the w r i t t e n  a p p r o v a l  o f  the D e p a r t m e n t  o f  F i s h  a n d  G a m e  

u n d e r  A S  1 6 . 0 5 . P 7 0  or, for w a t e r s  n e t  i d e n t i f i e d  u n d e r  A S  1 6 . 0 5 . 3 7 0  b y  

th e  s t a t e  for e s te r .

(d) R o a d  d e s i g n  s t a n d a r d s  a n d  s p e c i f i c a t i o n s  m u s t  b e  a d a p t e d  to 

the t e r r a i n  a n d  s o i l  m a t e r i a l s  in o r d e r  to m i n i m i s e  s u r f a c e  d i s t u r b a n c e  

a n d  to m i n i m i z e  i m p a c t  on w a t e r  q u a l i t y  to the e x t e n t  f e a s i b l e  a n d  

p r u d e n t .

(e) W a t e r  c r o s s i n g  s t r u c t u r e s  m u s t  p r o v i d e  f o r  f r e e  p a s s a g e  a n d  

m o v e m e n t  of fir.h, as r e q u i r e d  b y  the D e p a r t m e n t  o f  F i s h  a n d  G a m e ,  a n d  

m i n i m u m  i m p a c t  c n  w a t e r  q u a li t y ;  s t r u c t u r e s  for p e r m a n e n t  r o a d s  m u s t  

«'lac accommodate- a n t i c i p a t e d  s t r e a m f l c v  and. p a s s a g e  o f  u p s t r e a m  d e b r i s .
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(f) VJater c r o s s i n y  s t r u c t u r e s  m u s t  be i n s t a l l e d  i n  a m a n n e r  to 

m i n i m i z e  d i s t u r b a n c e  of s t r e3m b e d  or s t r e a m b a n k ,  er o s i o n ,  or o t h e r  

a d v e r s e  i m p a c t s  on w a t e r  q u a l i ty ;  a n d  at a time of y e a r  t h a t  m i n i m i z e s  

i n t e r f e r e n c e  w i t h  s p a w n i n g  or m i g r a t i o n  of a n a d r c m c u s  fish, as r e q u i r e d  

b y  the D e p a r t m e n t  of F i s h  a n d  Game.

(a) C o n s t r u c t i o n  e q u i p m e n t  a n d  m a c h i n e r y  m a y  not b e  o p e r a t e d  in 

or t h r o u g h  su r f a c e  w a t e r  e x c e p t  as a p p r o v e d  b y  the D e p a r t m e n t  o f  F i s h  

a n d  G a m e  u n d e r  AS 1 5 . 0 5 . 3 7 0  or b y  the s t at e  f o r e s t e r  for w a t e r s  n o t  

u n d e r  A S  16.05.870.

(h) A l l  a r e a s  of e x p o s e d  scii m u s t  be s t a b i l i z e d  to the e x t e n t  

f e a s i b l e  at the n o r m a l  a n g l e  o f  r e p o s e  or less, to m i n i m i z e  s o i l  

e r o s i o n  a n d  s u b s e q u e n t  s i l t a t i o n  of s u r f a c e  w a t e r s .

(i) V e g e t a t i v e  d e b r i s  m u s t  be r e m o v e d  f r o m  s u r f a c e  w a t e r s  w i t h i n  

43 h o u r s  of  its d e p o s i t i o n  to a v o i d  t oxic l e a c h i n g  or o b s t r u c t i o n  of 

s t r e a m f l o w .

(j) Rock, o v e r b u r d e n ,  a n d  o t h e r  m a t e r i a l s  a s s o c i a t e d  w i t h  r o a d  

c o n s t r u c t i o n  m ust be p l a c e d  to m i n i m i z e  the p o s s i b i l i t y  o f  t h e i r  e n t r y  

i n t o  s u r f a c e  waters.

(k) N o  s o l i d  w a s t e  or petr.olc-um p r o d u c t  m a y  b e  a l l o w e d  to e n t e r  

sol face w a t e r s .

(1) A l l  d r a i n a g e  f e a t u r e s  a n d  s t r u c t u r e s  s u c h  as d i t c h e s ,  c r o s s  

drai n s ,  cro wn i n g ,  o ut s l o p i n g ,  c u l v e r t s  a n d  b r i d g e s  m u s t  b e  m a i n t a i n e d  

to p r e v e n t  b l o c k a g e  a n d  e r o s i o n  d u r i n g  p e r i o d s  t h a t  the r o a d  is in 

use, or r e m o v e d  a n d  s t a b i l i z e d  once the r o a d  has b e e n  a b a n d o n e d  or its 

use o t h e r w i s e  termina t e d .

(m' N o  q u a r r y  or b o r r o w  site m a y  be l o c a t e d  i n  a c t i v e  s t r e a m  

b e d s  c w i t h i n  the t w e n t y - f i v e  y e a r  floodplair. e x c e p t  a s  m a y  b e  a p p r o v e d  

by the D e p a r t m e n t  of F i s h  a n d  G a m e  u n d e r  AS 1 6 . 0 5 . 8 7 0 ,  b y  the D e p a r t m e n t  

c£ N a t u r a l  R e s o u r c e s  u n d e r  AS 3 8 . 0 5 . 3 3 0 ,  or b y  the s tate f o r e s t e r  for 

ia.-.d and w a t e r  ne t  s u b j e c t  to AS 1 6 . 0 5 . 8 7 0  or AS 3 8 . 0 5 . 3 3 0 .

(n) U p o n  a b a n d o n m e n t  o f  the q u a rry  or b o r r o w  site as a s o u r c e  o f  

m a t e r i a l ,  the banks, h e a d w a l l ,  a n d  o t h e r  e x p o s e d  s u r f a c e s  o f  the s i t e  

m u s t  be s t a b i l i z e d  to the e x t e n t  n e c e s s a r y  to p r e v e n t  s o i l  e r o s i o n  or 

m a s s  soi l  m o v e m e n t  a n d  m u s t  be s e l f - d r a i n e d .  (Eff. / /BO,
.egister )

A u t h o r i t y :  A S  4 1 . 1 7 . 0 2 0

A S  4 1 . 1 7 . 0 3 0

11 A A C  95.090. H A R V E S T I N G ,  (a) Fo r a l l  o p e r a t i o n s  on s t a t e  

land, a d e t a i l e d  h a r v e s t i n g  p l a n  m u s t  be d ev e l o p e d ,  r e c o g n i z i n g  the 

o t h e r  f or e s t  r e s o u r c e s  a n d  the e x t e n t  to w h i c h  th e s e  o t h e r  r e s o u r c e s  

v i l i  be i m p a c t e d  b y  the h a r v e s t i n g  a c t i v i t i e s .

R egi s t e r  , 1980 NATURAL RESOURCES 11 A A C  95.090
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. " ' 11 A A C  9 5 . 1 1 0

. .  i •

(b) O n  a l l  land, felling, b u ck i n g ,  a n d  y a r d i n g  m u s t  b e  c o n d u c t e d  sc as to:

(1) a v o i d  t h e  d e p o s i t i o n  o f  v e g e t a t i v e  m a t e r i a l  i n  s u r f a c e  

w a t e r s  to the e x t e n t  f e a s i b l e  a n d  p r u d e n t ;

(2) m a i n t a i n  the  i n t e g r i t y  of the s t r e a m b a n k  a n d  its 

v e g e t a t i v e  cover; a n d

•(3) . m i n i m i z e  s o i l  e r o s i o n  f r o m  the c u t o v e r  area-

'• ■ ■; ■, ' ■■ • • • ■
(c) Lr.p.car.gs, s k i d  tra i l s  ar.d fire t r a i l s  m u s t  be l o c a t e d ,  

c o n s t r u c t e d ,  a n d  m a i n t a i n e d  so as to m i n i m i z e  s i l t a t i o n  o f  s u r f a c e  

v r t e r s .  (Eff. ' /  /20,. R e g i s t e r  )

L  . . . .  ■ . :. r' ’***•> 4.1 * •* V  . 'w . .. .
" '“ /V - • •*.- ' . r -. -'•••• A u t h o r i t y :  AS 4 1 .1 7 .0 2 0

vys:.-. ■ . r t  •••.. . . .  .,•••• * AS 4 1 .1 7 .0 8 0

•  -  r .*

: 0 - ;•* Mr.

11 A A C  95.100. C L E A N U P  A M D  S T A B I L I Z A T I O N . ; (a) W a s t e  m a t e r i a l s  

, "  r e s u l t i n g  ‘fr o m  r o a d  c o n s t r u c t i o n  and h a r v e s t i n g  a c t i v i t i e s  s u c h  as,

b u t  not l i m i t e d  to, c r a n k c a s e  oil, fuel, g r e a se ,  f i l ters, h y d r a u l i c  

flv. il, a n d  t heir cortair.ers,. m u s t  h e  d i s p o s e d  o f  i n  a c c o r d a n c e  w i t h  

the p r e v i s i o n s  of ic A A C  60t

(b) M a c h i n e  pa r t s ,  w i r e  rcpe, cr.-d s i m i l a r  s c r a p  w a s t e s  m u s t  b e  

d i s p o s e d  c f  in a s t a b l e  l o c a t i o n  w h e r e  t h e r e  is n o  r e a l i s t i c  pci.er.Ldal 

f o r  t h e i r  e n t e r i n g  s u r f a c e  waters.

(c) D r a i n a g e  s y s t e m s  m u s t  be p r o v i d e d  ar.d m a i n t a i n e d  to c o n t r o l  

t h e  d i s p e r s a l  c f  r u n o f f  w a t e r  f r o m  e x p o s e d  soils c n  l a n d i n g s ,  s k i d  

t r a i l s .  f i v e  t r a i l s  a n d  other u n s t a b l e  cr e r o d i b i e  areas to  m i n i m i z e

v;‘. r a i l  e r o s i o n  a n d  s u b s e q u e n t  s i l t c t i o n  cf s u r f a c e  w a t e r s .

. (d) U n s t a b l e  c r  c-rcdible e x p o s e d  t o i l s  m u s t  b e  s t a b i l i z e d  b y  

r h "  s e e d i n g ,  m u l c h i n g ,  c r  e t h e r  s u i t a b l e  m e a n s  to p r e v e n t  s i l t a t i o n - o f  •

s u r f a c e  w a t er s .  --(Eff. .'V./V50, Register; 1,“ )

"O • u
’ >?■ “ ■ • ' A u t h o r i t y :  " A S  41.17.020

!• - *'• 1 ,b . AS 4 1 . 1 7 . 0 8 0
- ,v  •• * . • ■ • .• _ . .•> . . :  it..'- vV .ilv

.":-h • • II A A C  55.13 0 :  • F I S H  A N D  W I L D L I F E  C O K S I D E R A T I C N S . C n  s t a t e  a n d
ivvn.cipal'le!;c: i  •' - •  ' •

■ - V   ̂ AV-. ! ' V  v :vt_ V ■ • • • • > , . .
a . . . v „  - ' C .  V  ■ . . i ' - v .. •• .. . tv.'-.*.

(.:) h a r v e s t i n g  p l a n s  m u s t  i d e n t i f y  e n d  o p e r a t i o n s  m u s t

., ,-b. p . X v t c t  s p e c i e s  and t h ei r  h a b i t a t s  i d e n t i f i e d  as b e i n g  t h r e a t e n e d  cr

.  e n d a n g e r e d ;  a n d  "V .
W : '  * •' • I

■ ' (2) a b u f f e r  3 3 0  f eet in r a d i u s  m u s t  b e  r e t a i n e d  a r o u n d

ear: a c t i v e  b a l d  e a g l e  n e s t i n g  tree. (Eff. / /CO. ?<eqistor)

Authority-.- A S  4 1 . 1 7 . 0 2 0
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11 A A C  95.120. A E S T H E T I C S .  V?here m a j o r  s c e n i c  a t t r a c t i o n s ,  

h i g h w a y s ,  r e c r e a t i o n  areas, or o t h e r  h i g h  use a r e a s  ar e  l o c a t e d  o n  

s tate o r  m u n i c i p a l  f o r e s t  land, s p e c i a l  c o n s i d e r a t i o n  m u s t  be g i v e n  to 

s c e n i c  v a l u e s  b y  the l a y o u t  a n d  d e s i g n  of  c u t t i n g  u n i t s  to m i n i m i z e  

v i s u a l  i m p a c t  a n d  b y  p r o m p t  c l e a n u p  a n d  r e g e n e r a t i o n  a f t e r  h a r v e s t i n g .  

(Eff. / / 8 0 , R e g i s t e r  )

A u t h o r i t y :  AS 41.17..020

AS 4 1 . 1 7 . 0 8 0

11 A A C  95.120. LOG T R A N S F E R  A N D  S T O R A G E  F A C I L I T I E S .  (a) S i t e s  

for i n - w a t e r  d u m p i n g  a n d  s t o r a g e  of logs m u s t  b e  s e l e c t e d  s o  as to 

r e d u c e  to a c c e p t a b l e  l i m i t s  the ar e a  a d v e r s e l y  a f f e c t e d .

(b) S i t e s  w i t h i n  3 00  fee t  of th e  m o u t h s  o f  a n a d r o m o u s  w a t e r s  or 

in a r e a s  k n o w n  to b e  i m p o r t a n t  for f i s h  s p a w n i n g  or r e a r i n g  m u s t  be 

a v o i d e d  w h e r e  p r a c t i c a l  a l t e r n a t i v e s  exist. (Ef f  / /80,

R e g i s t e r  )

A u t h o r i t y :  AS 4 1 . 1 7 . 0 2 0

AS 4 1 . 1 7 . 0 8 0

11 A A C  95.1401 SLASH, (a) In t h o se  a r e a s  w h e r e  s l a s h  t r e a t m e n t  

is n e c e s s a r y  to p r e v e n t  o r  reduce the s p r e a d  o f  fire, a c c u m u l a t i o n s  of  

s l a s h  m u s t  b e  r e d u c e d  by s ca t t ering, p i l i n g  or w i n d r o w i n g ,  m e c h a n i z e d  

c h i p p i n g ,  c o m p a cting, b u r y i n g ,  or c o n t r o l l e d  b u r n i n g .

(b) W h e n  s lash is to be d i s p o s e d  of b y  b u r n i n g ,  v e g e t a t i v e  

b u f f e r s  m u s t  b e  p r o t e c t e d  fro m  fire, a n d  the b u r n i n g  m u s t  b e  a c c o m p l i s h e d  

u n d e r  c o n d i t i o n s  of w e a t h e r  that w i l l  m i n i m i z e  ai r  q u a l i t y  d e g r a d a t i o n .

(c) U n s t a b l e  s l a s h  a c c u m u l a t i o n s  a r o u n d  l a n d i n g s  m u s t  b e  d i s p o s e d  

cf o r  d i s p e r s e d  to p r e v e n t  th< ’1" e n t r y  i n t o  s t r e a m s  a n d  o t h e r  

w a t e r b o d i e s .

(d) W i t h i n  R e g i o n  II imulations of s l a s h  m u s t  be t r e a t e d  b y  

b u r n i n g ,  b u r y i n g ,  or some oth;. m e t h o d  to d e s t r o y  d e v e l o p i n g  i n s e c t s  

a n d  p r e v e n t  b a r k  b e e t l e  b u i l d u p  in w h i t e  spruce. (Eff. / /80, 

R e g i s t e r  )

A u t h o r i t y :  AS 4 1 . 1 7 . 0 2 0

AS 4 1 . 1 7 . 0 8 0

11 A A C  95.150. R E F O R E S T A T I O N ,  (a) O n  s t a t e  a n d  m u n i c i p a l  land, 

t r e e s  t h a t  are to be left  for future h a r v e s t  m u s t  be a d e q u a t e l y  

p r o t e c t e d  from dam a g e  r e s u l t i n g  from h a r v e s t  o p e r a t i o n s  to a s s u r e  . 

t h e i r  s u r v i v a l  an d  growth.

(b) On all land, management strategies must be designed to assure 

adequate natural or artificial reforestation of acceptable species on 

all harvested land that is economically suited for the growing and 

harvesting of commercial timber within: ~ r— , r .r . __________ _

BBM
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(2) ten y e a r s  in R e g i o n  H a ;  an d

(3) s e v e n  y e a r s  i n  R e g i o n  lib.

.;c) O n  all l a n d  v h e r e  a r t i f i c i a l  r e f o r e s t a t i o n  h a s  b e e n  s e l e c t e d  

a s  t h e  m a n a g e m e n t  o p t i o n  a n d  s u i t a b l e  s e e d l i n g s  o r  s e e d s  f r o m  a p p r o p r i a t e  

s e e d  s o u r c e  z o n e s  a r e  u n a v a i l a b l e ,  c r  if w e a t h e r  c o n d i t i o n s  o r  o t h e r  

circur.stanc.es b e y o n d  th e  l a n d  o w n e r ' s c o n t r o l  r e q u i r e  d e l a y  in p l a n t i n g  

cr s e e d i n g ,  a r e a s o n a b l e  e x t e n s i o n  of time w i l l  b e  a l l o w e d .

(d) O n  a l l  land, p l a n t e d  s e e d l i n g s  m u s t  s u r v i v e  t w o  w i n t e r s  c n  

•J.r s it e  b e f o r e  they c a n  b e  c o n s i d e r e d  a d e q u a t e  f o r  r e f o r e s t a t i o n .

(Eff. / /60, Register )

A u t h o r i t y :  A S  4 1 . 1 7 . C E O

.. * A S  4 1 . 1 7 . C 5 0

11 A A C  95.150. If’SECT A M D  D I S E A S E  P R E V E N T I O N  Ah’D  C O N T R O L . (a)

;-h* n  the c o m m i s s i o n e r  ‘fin d s  for e s t  l a n d  or t i m b e r  t hat i s  i n f e s t e d  y 

'c: • i ns e c t  pests, i n f e c t e d  b y  f o r e s t  tree d i s e as e s ,  c r  t h r e a t e n  - 

b y  in*, s e t  n e s t s  or f o r e s t  tre e  d i s e a s e s ,  he w i l l  d e t e r m i n e  w h e t h e r  

r:ccujrc:; c f  c o n t r o l  ere n e c e s s a r y  a n d  a v a i l a b l e  a n d  to w h i c h  a r e a s  the 

•.■.cr.t rci m e a s u r e s  s h o u l d  he. applied. T h e r e a f t e r ,  the conarLssiruor m a y  

oi*. rgr.ate n G i s e e s e  cr i n s e c t  c o n t r o l  area w i t h  d e f i n i t e  b o u n d a r i e s .

Tb* u r e a  m a y  include.- t h r e a t e n e d  f o r e s t  land or tiicber a s  w e l l  as 

fc*.tst l a n d  or ti m b e r  a l r e a d y  a f fected.

vb) T h e  c w w i s s i c n e r  wil l  i m m e d i a t e l y  n o t i f y  in w r i t i n g  e l l  

cf i c i e s t  l a n d  cr ti m b e r  w i t h i n  tiic d e s i g n a t e d  c o n t r o l  a r e a s .

7;v .icticc r,ay b e  s e r v e d  b y  d e l i v e r y  of a c o p y  of the n o t i c e  t o  t h e  

br b y  m a i l  a d d r e s s e d  to his l a s t  k n o w n  p l a c e  o f  a d d r e s s .  In  

: ; u r - i o n , the c o m m i s s i o n e r  w i l l  p u b l i s h  a l e g a l  d e s c r i p t i o n  o f  t h e  

bcc_'rr.it«;Q c e n t r e !  a r e a  at l e a s t  o nce a w e e k  for t w o  c o n s e c u t i v e  w e e k s  

m  : ne r,r m o r e  n e w s p a p e r s  o f  g e n e r a l  c i r c u l a t i o n  in or n e a r  the; desicrsate 

c o r t r c i  a r e a .  .

{c) T h e  c o m m i s s i o n e r  w i l l  a s s i s t  the o w n e r s  o f  f o r e s t  l a u d  or 

tc--.er w i t h i n  t h e  d e s i g n a t e d  c o n t r o l  a r e a  w i t h  the c o n t r o l  e n d  se.ivjsce 

' * ■ '  .‘Vcs n e c e s s a r y ,  to the e x t e n t  tha t  t here is eve l i a b l e  f u n d i n g  for 

u rr-.-taking s u c h  m e a s u r e s .  .. ..

(d> V.’iier. the c o m m i s s i o n e r  d e t e r m i n e s  t h a t  f o r e s t  i n s e c t  p e s t  or 

tc. e t t  tree d i s e a s e  c o n t r o l  w o r k  w i t h i n  the d e s i g n a t e d  c o n t r o l  a r e a  is 

n -  - o n c t r  n e c e s s a r y  o r  fea s i b le ,  the c o r a i  sc loner m a y  t e r m i n a t e  t h e  

d . - . q n a t i o n .

\ -) E v e r y  o w n e r  o f  f o r e s t  land  or timber s h a l l  c o n d u c t  c u e r a t i o n r  

i'v to M i n i m i z e  fc r es t  i n s e c t  p e s t  a n d  f o r e s t  t r e e  diser.su dsp:>d?t'.o);s 

• > -hr e x t e n t  f e a s i b l e  a n d  p r u d e n t .
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(f) S i l v i c u l t u r a l  s ys t e m s  e m p l o y e d  on s t a t e  a n d  m u n i c i p a l  l a n d  

m u s t  b e  d e s i g n e d  to p r e v e n t  a n d / o r  c o n t r o l  i n s e c t  i n f e s t a t i o n s  a n d  

d i s e a s e  infe c t i o n.

(g) M o r t a l i t y  c a u s e d  b y  insects a n d  d i s e a s e s  on state a n d  m u n i c i p a l  

iar.d m u s t  be s a l v a g e d  as r a p i d l y  as is p r a c t i c a b l e ,  d e p e n d e n t  u p o n  

a c c e s s  a n d  m a r k e t a b i l i t y ,  to p r e v e n t  u n d u e  l o s s  o f  the r e source.

Eff. / /SO, R e g i s t e r  >)

Authority: AS 4 1 . 1 7 . 0 2 0  
AS 4 1 . 1 7 . 0 3 0

na.

^ A R T I C L E  2-. F O R E S T  F I R E  P R O T E C T I O N .

P e r m i t

C o n t e n t  o f  p e r m i t

R e f u s a l ,  s u s p e n s i o n  cr r e v o c a t i o n  o f  p e r m i t  

P l a c e  o f  b u r n i n g  . . .

E m e r g e n c y  c l o s u r e  

P u b l i c  n o t i c e  

E n v i r o n m e n t a l  c o nt r o l

A d d i t i o n a l  e q u i p m e n t  f o r l o g g i n g  o p e r a t i o n s  

S p a r k  a r r e s t e r s

W a t e r  su p pl y  a n d  equipment, for s t a t i o n a r y  e n g i n e s  

F i r e  tools a n d  fire e x t i n g u i s h e r s  

W a t c h m a n  s e r v i c e  

P o r t a b l e  p o w e r  saws 

O t h e r  g o v e r n m e n t a l  laws

11 A A C  95.400. PERMIT, (a) A b u r n i n g  p e r m i t  is r e q u i r e d  d u r i n g

the f i r e  s e a s o n  for the b u r n i n g  o f  any  m a t e r i a l  in the a r e a s  d e s i g n a t e d

b y  the c o m m i s s i o n e r .  A  b u r n i n g  p e r m i t  is n o t  r e q u i r e d  w h e n  t h e  b u r n i n g

is c o n t a i n e d  w i t h i n  an a p p r o v e d  d e v i c e  or  for c o c k in g ,  w a r m i n g  or

s i g n a l i n g  fires.

(b) A b u r n i n g  p e r m i t  m a y  be o b t a i n e d  b y  a p p l y i n g  to a p e r s o n  

a u t h o r i z e d  by the c o m m i s s i o n e r  to i s s u e  the p e r m i t .  Th e  a p p l i c a n t  

s h a l l  p r o v i d e  the a u t h o r i z e d  p e r s o n  w i t h  i n f o r m a t i o n  as to the type, 

l o c a t i o n ,  a n d  p e r s o n  in c h a r g e  of the b u r n i n g ;  the a rea a n d  m a t e r i a l  

to be b u r n e d ;  a n d  th e  n u m b e r  o f  p e r s o n s  c o n t r o l l i n g  the burn.

(c) A p e r s o n  i s s u e d  a b u r n i n g  p e r m i t  m a y  n o t  b u r n  a n y  m a t e r i a l  

c o v e r e d  b y  the p e r m i t  u n l e s s  he h a s  the p e r m i t  in  hi s  p o s s e s s i o n .  T h e  

p e r m i t  s h a l l  be d i s p l a y e d  to a n y  a u t h o r i z e d  pet s o n  u p o n  re q u e s t .

* Secs. 4 0 0 - 4 6 0  a n d  520 of  thi s  a r t i c l e  a r e  r e n u m b e r e d  f r o m  

11 A A C  92, w h i c h  w e n t  into e f f e c t  J u l y  2, 1972. T h e y  are n o t  p r o p o s e d  
to be a m e nded.

h.

,

9



. . .  •

R c c i s t e r  , 198.0 N A T U R A L  R E S O U R C E S 11 A A C

11 RJ-.C

vWr%

VWi"pwj*

(d) P r i o r  to i s s u i n g  a p e r m i t ,  the a u t h o r i z e d  p e r s o n  m a y  r e q u i r e  

that he i n s p e c t  the a r e a  a n d  m a t e r i a l  to b e  b u r n e d .  (Eft. • ! 2/72 , . .  
R e g i s t e r  42) . . .

A u t h o r i t y :

c V •

AS 4 1 . 1 5 . 0 2 0  

A S  4 1 . 1 5 . 0 2 0

11 A A C  9 5 . 41 0 .  C O N T E N T  O F  P E R M I T .  (a) E a c h  p e r m i t  s h a l l  b e  o n  

f o r m  p r o v i d e d  b y  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  a n d  s h a l l

contain-:':
• r . .  . .  . . .  .  • .  w .

f -j. **-2. •' * f • *

, (1) n a m e  ar.d a d d r e s s  cf p e r m i t t e e ;  . ,

. :■ • (2) n a m e  o f  the a u t h o r i z e d  p e r s o n  i s s u i n g  the p e r m i t ;
■ . *c* * • . t • . • • -• ■  ̂ •

... •• ->• ■ •-. ••• (E) the f o r e s t  p r o t e c t i o n  a r e a  w h e r e  the b u r n i n g  w i l l  be- •
* rr-rurt . . •• . « , . • •  — .• .

T- • (4) the c a t e  c f  i s s u a n c e  a n d  e:;piratior. o f  the p e r m i t ;
'  ,  . . .  •  .

.. ’ (:•; a d e t a i l e d  d e s c r i p t i o n  of t h e a r e a  w h e r e  the b u r n i n g

vi_ I b e  c o n d u c t e d ,  d e s i g n a t e d  by b o r o u g h ,  s u b d i v i s i o n ,  sec tic::, t o w n s h i p )  

-■ r^nts, m e r i d i a n ,  ar.£ l ocal l a n d m a r k s ;  and

- (fi) the a m o u n t  o f  ac r e s  o r  a r e a  to be bu r n e d .

(fc)̂ Efcch permit may provides.

‘.I: • ’ - ( 1 ) -‘ a  -specific-, time and dat e  f a r  the b u r n ;
■ ' k* • . ' .

(2) - th e m i n i m u m  n u m b e r  o f  p e r s o n s  a n d  e q u i p m e n t  e m p l o y e d  to 

c o n t r o l  o r  e x t i n g u i s h  the burn-; a n d  l,r. r-
'« -;n;- v-.-r,, r-.”ir ■">* - ■•"•tv- :■ - •

......... . ' ( I )  l i m i t a t i o n  as to the s i z e  c f  the b u r n  a n d  t h e  n u m b e r  o f

b u m s . ’ (Eff. 7/2/72, R e g i s t e r  42)

' \7V ■ *? J H ' 1. :? "
■ 7r. '• '• . V  /.■ * ‘ ' '""Authority: A S  41.15.C20

. A S  4 1 . 1 5 . 0 5 0

•‘J&jfr.*- 11 A A C  9 5 . 4 2 0 /  R E R J S A L , S U S P E N S I O N . C R  R E V O C A T I O N  Or P S & 1 I T .

" '*•' i l b u r n i n g  P t r n i t  m a y  be' r e f u s e d  if the e u t h c r i z c c  p e r s o n  i s  net.

pe'-ritted.to i n s p e c t  the a r e a  a n d  m a t e r i a )  ' to be b u r n e d .  ‘A  p e r m i t  mr.y 

r e f used, s u s p e n d e d  or revoked, tc protect, l i f e  a n d  p r o p e r t y .  .. .

1 •• . • ~ v' -
• V ~  (b) A  p e r m i t  is s u s p e n d e d  b y  a n  e m e r g e n c y  c l o s u r e  to b u r n i n g  in •

tl.v f.c-rmit area. I f  the e m e r g e n c y  c l o s u r e  r e m a i n s  in e f f e c t  p a s t  the 

e x p i r a t i o n  cate of a nerrr.it, the.Dc-rmit is r e v o k e d  a n d  a n e w  n e r m i t
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s h a l l  be o b t a i n e d  b e f o r e  c o n d u c t i n g  f u r t h e r  b u r n i n g .  (Eff. 7 / 2 / 7 2 ,  

R e g i s t e r  42)

A u t h o r i t y : AS 4 1 . 1 5 . 0 2 0  

A S  4 1 . 1 5 . 0 5 0  

A S  4 1 . 1 5 . 0 6 0  

A S  4 1 . 1 5 . 0 9 0

11 A A C  95.4 3 0 . P L A C E  O F  B U R NING. A p e r m i t t e d  b u r n  s h a l l  b e  

ccisfined to an area s u r r o u n d e d  by  m i n e r a l  soil, g r a v e l  or r o c k  or 

s h a l l  b e  s u r r o u n d e d  b y  a n a t u r a l  or c o n s t r u c t e d  f i r e b r e a k .  (Eff. 2/7/72, 

R e g i s t e r  42)

A u t h o r i t y : A S  4 1 . 1 5 . 0 2 0  

A S  4 1 . 1 5 . 0 5 0  

A S  4 1 . 1 5 . 0 6 0  

A S  4 1 . 1 5 . 0 9 0

11 A A C  9 5 . 4 4 0 .  E M E R G E N C Y  C L O SURE. T h e  c o m m i s s i o n e r  may , d u r i n g  

the fire seas o n ,  c lose an a r e a  to s e t t i n g  o f  fires, b u r n i n g ,  s m o k i n g ,  

e n t r y  cr o t h e r  u s e of  land, when, in his j u d g m e n t ,  the a c t i v i t i e s  

w o u l d  u n d u l y  i n c r e a s e  the fire d a n g e r .  (Eff. 7/2/72, R e g i s t e r  42)

A u t h o r i t y : AS 4 1 . 1 5 . 0 2 0  

AS 4 1 . 1 5 . 0 2 0

11 A A C  95.450. P U B L I C  NOTICE. A n  e m e r g e n c y  c l o s u r e  is e f f e c t i v e  

u p o n  the p u b l i c a t i o n  in a n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  i n  t h e  a r e a  

c l o s e d  o f  a p u b l i c  no t ic e  i s s u e d  b y  the c o m m i s s i o n e r  s p e c i f y i n g  the 

are a c l o s e d  a n d  the e f f e c t i v e  date of c l o su r e .  (Eff. 7 / 2 / 7 2 ,

R e g i s t e r  42)

A u t h o r i t y : A S  4 1 . 1 5 . 0 2 0  

A S  4 1 . 1 5 . 0 5 0  

AS 4 1 . 1 5 . 0 6 0

11 A A C  95.460. E N V I R O N M E N T A L  C ON TROL. A n y  b u r n i n g  a u t h o r i z e d  b y  

a p e r m i t  o b t a i n e d  u n d e r  t his c h a p t e r  s h a l l  b e  c o n d u c t e d  in a m a n n e r  ac 

r e q u i r e d  b y  18 A A C  50, Air Q u a l i t y  C o n t r o l  R e g u l a t i o n s ,  a n d  18 A A C  60, 

S o l i d  W a s t e  R e g u l a t i o n s .  (Eff. 7/2/72, R e g i s t e r  42)

A u t h o r i t y : AS 4 1 . 1 5 . 0 2 0  

uS 4 1 . 1 5 . 0 5 0  

AS 4 1 . 1 5 . 0 6 0

11 A A C  95.470. A D D I T I O N A L  E Q U I P M E N T  F O R  O P E R A T I O N S .  (a) O n  

r o r e s t e d  l a n d  d u r i n g  the fire season, a t a n k  t r u c k  or p o r t a b l e  t r a i l e r  

w i t h  w a t e r  tank c ap a c i t y  of not less t h a n  300 g a l l o n s  is r e q u i r e d  on 

the o p e r a t i o n  area. It m u s t  be in g o o d  m e c h a n i c a l  c o n d i t i o n  a n d  

r e a d i l y  a v a i l a b l e  for use in f i g h t i n g  fire.

■



(b) T h e  t a n k  irtcl: Trust b e  p r o p e r l y  e q u i p p e d  w i t h  a p o w e r  w a t e r  

pur»p o f s u f f i c i e n t  s i z e  a n d  c a p a c i t y  to p r o v i d e  a d i s c h a r g e  o f  n e t  

l e s s  t h a n  2 0  g a l l o n s  p e r  m i n u t e  w h e n  p u m p i n g  t h r o u g h  r-0 f e e t  o f  h o s e  . 

e q u i p p e d  w i t h  a  ncrz.1" c n e - q u a r t e r  i n c h  in d i a m e t e r  at p u m p  lev e l .

(c). D i e  o u m p  m u s t  b e  e q u i p p e d  w i t h  not l e e s  t h a n  5 0 0  f e e t  cf  

h e r e  o f  t h r e c - c u e r t w r  i n c h  i n s i d e  d i a m e t e r  or l a r g e r  a n d  a  n o z z l e  ne t

l ess t h a n  o n e - q u a r t e r  i n c h  in di a m e t e r ;  n e t  l ess t h a n  2 5 0  f e e t  o f  t h e

h o s e ,  a n d  th e  n u s t  b e  m a i n t a i n e d  as a c o n n e c t e d ,  o p e r a t i n g

u n i t  r e a d y  . / o r  b r r = d i e t e  u s e - a t  a:;y time.- ••

(d< T h e  caam:is.sioner may. in w r i t i n g ,  m o d i f y  a n y  r e q u i r e m e n t  of 

•this s e c t i o n  i f  .be f i n d s  t h a t  the c o n d i t i o n s  of the o p e r a t i o n  s o  

w a r r a n t .  •(£££. i;.-./ / £ 0 . R e g i s t e r

,• . •. • ; •' '' ■- • ' : 'V •
-  ^ b y  - • •-, • .-%*■*- - ' • ■ : • A u t h o r i t y :  A S  4 i . 1 5 . 0 2 C

,•■■'; ... v : .. . . . n Vw r >: ;  ... . .  . . . . . .  . ; . . .  .. . .
'  • • . ■ • i "  • — *• -  • • U. t ’ -

ii. A A C  95.43:2. S r A K K  A R R E S T E R S ,  (a). O n  cr w i t h i n  o n e - e i g h t h  of

a r.ile o f  f o r e s t e d  l a n d  d u r i n g  the fire season,- e n g i n e s  m u s t  b e  e g u i p p  

w i t h  a spar!; a r r e s t e r  t h a t  m e e t s  the s t a n d a r d s  s e t  f o r t h  in the p u b l i­

c a t i o n  c; the L’nir-ed S t a t e s  D e p a r t m e n t  of  A g r i c u l t u r e ,  F o r e s t  S e r v i c e ,  

t i e d  '’S t a n d a r d  d D ^ - i a  for S p a r k  .Arresters icr I n t e r n a l  C o m b u s t i o n  

£r.c..::es," i s s u e d  M a r c h .  1976, e x c e p t  that n o n - t u r b o c h a r g e d  r a i l r o a d  

i c c c i c t i v e s  m u s t  b e  e q u i p p e d  w i t h  a s p a r k  a r r e s t e r  t h a t  m e e t s  the 

s t a n d a r d s  n e t  f o r t h  in t h e  p u b l i c a t i o n  o f  the A s s o c i a t i o n  cf A m e r i c a n

R a t l ' O r d s  M a n u a l  c f  S t a r  da res a n d  R e c o m m e n d e d  P r a c t i c e s ,  " S t a n d a r d  for

Spa:.-: A r r e s t e r s  f o r  N o n - t u r b o  C h a r g e d  D i e s e l  E n g i n e s  U s e d  an R a i l r o a d  

lou-ia.ctives,*1 i s s u e d  M a r c h ;  2971.- • . • .

(r>; T h e  fc.J.cwing a r e  e x e m p t  f r o m  the r e q u i r e m e n t s  c f  t h i s  

s e c t i o n :  • • ' ••• '■ • y: ■ ... .

‘ (j) f u l l  t u r b o c h a r g e d  i n t e r n a l  c o m b u s i o n  e n g i n e s  m a i n t a i n e d

tn g o o d  c c r i c c t ; w . ■ * •

•■/. v'“=‘■*. •..
' ,(2) c a s c l i n e . a m d  d i e s e l  .engines, i n  v e h i c l e s  o p e r a t i n g  c n  

p u b l i c  r o a d s .  . . - • •    *• .

V • , * : ■* ' - ‘ ‘ ' *
c) T h e  commi s si o n e r ,  may, in w r i t i n g ,  m o d i f y  o r  w a i v e  ar.y r e c u i v  

mtr.t o f  thi s  s e c t  icr. if he .finds t h a t  c o n d i t i o n s  s o  w a r r a n t .

{cif. • /SO. R e g i s t e r  .f.r.yy). •wtv:’-.. • T :y-\- . •

'•if: x • ■■ ■■■

■ r ; ■ A u t h o r i t y :  . '• A S  4 1 ' 1 5 . 0 2 0
. •■ - ' "• ■ ■ .

11 A A C  95 . 4 9 0 .  - V.’A T E R  S U P P L Y  A N D  E Q U I P M E N T  F07< S T A T I O N A R Y  E N G I N E S  

(a. O n  foreste-d land, d u r i n g  the fire s e a so n ,  the m i n i m u m  s t a n d a r d s  

:cr w:-.ter. s u p p l y  a n d  e q u i p m e n t  for s t a t i o n a r y  er.oines are:

R e g i s t e r  , 1930. N A T URAL RESOURCES 11 AAC 95.420 .

.. IX A AC 3 5.490 •.



(A) a s e l f - p r o p e l l e d  t a n k e r  o r  p o r t a b l e  t r a i l e r  in ■ 

o p e r a b l e  c o n d i t i o n  o f  not less than 300 g a l l o n s ;  o r

(B) a pond, stream, tank, or s a m p  w i t h  s t o r a g e  o f  n o t

less than 500 gallons.

(2) W a t e r  pump-. size an c  c a p a c i t y  m u s t  b e  s u c h  t h a t  the 

p u m p  w i l l  p r o v i d e  a d i s c h a r g e  of n e t  less t h a n  20 g a l l o n s  p e r  m i n u t e  

w h e n  p u m p i n g  t h r o u g h  30 feet c f  hos e  e c u i p p e d  w i t h  a o n e - q u a r t e r  i n c h  

i n s i d e  d i a m e t e r  n o z z l e  at p u m p  level.

U ;  Hcs*: a r c  :-cuz..e: at l e a s t  500 f e e t  o f  s e r v i c e a b l e  h o s e

of r.ot l e s s  t h a n  t h r e e - c u a r t e r  inch i n s i d e  d t t m e t e r , a n d  a n o z z l e  w i t h  

a n  i n s i d e  d i a m e t e r  o f  o n e - q u a r t e r  inch.

lb) W a t e r  supply, p u m p , and n o t  less t h a n  250 f e e t  o f  the h ose, 

e n d  the n o z z l e ,  as r e q u i r e d  b y  this se c t i o n ,  m u s t  b e  m a i n t a i n e d  as a 

c o n n e c t e d ,  o p e r a t i n g  u n i t  r e a d y  for i m m e d i a t e  u s e  a t  a n y  time.

(c) Th e c o m m i s s i o n e r  may, in w r i t i n g ,  m o d i f y . o r  w a i v e  a n y  

r e q u i r e m e n t  o f  this s e c t i o n  if he f i n d s  t hat c o n d i t i o n s  s o  w a r r a n t .  

(Eff. / /80, R e g i s t e r  )

A u t h o r i t y :  A S  4 1 . 1 5 . 0 2 0

11 A A C  95.500. FIRE T O O L S  A N D  F I R E  E X T I N G U I S H E R S .  (a) T h i s  

s e c t i o n  a p p l i e s  on f o r e s t e d  lan d  d u r i n g  the f i r e  s e a s o n .

(b) E v e r y  p e r s o n  c o n d u c t i n g  an o p e r a t i o n  s h a l l  p r o v i d e  a t  the

o p e r a t i o n  site, or at a l o c a t i o n  d e s i g n a t e d  b y  the c o m m i s s i o n e r ,  the

n u m b e r  of t o o l s a n d  tool b o x e s  r e q u i r e d  b y  the f o l l o w i n g  table:

T O O L  T A B L E

No. of P e r s o n s

m  O p e r a t i o n 1-4 5 6 7 8 9 10 11 • 12 13 1 4 15 16 17 18 19

T o o l  Eox 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1

A x e s 1 1 1 1 1 TJL 2 2 2 2 2 2 2 2 3 3

S h o v e l s 2 2 2 3 3 3 OU 4 4 5 5 6 7 7 7 7

P u l a s k i s 1 2 3 3 4 5 5 5 6 6 7 7 7 8 8 9

A n  o p e r a t i o n  w i t h  m o r e  t h a n  20 m e n  m u s t  use- m u l t i p l e s  o f  a n y  o f  the 

a b o v e  c o l u m n s  to a r r i v e  at a tool d i s t r i b u t i o n  e q u a l  to o r  in e x c e s s  

o f  the n u m b e r  o f  m e n  in the o p e r a ti o n .  T h e  n u m b e r  o f  t o o l s  o f  e a c h  

typ e r e q u i r e d  b y  the above table m a y  be v a r i e d  b y  n o t i c e  in w r i t i n g  

f i o m  the c o m m i s s i o n e r ,  w h en ,  in his o p i n i on ,  t h e  n a t u r e  o f  the fire 

n z z o r d  r e q u i r e s  su c h  a d j u s t m e n t ;  p r o v i d e d  . h o w e v e r ,  t h a t  in n o  e v e n t  

m a y  the total n u m b e r  of tools r e q u i r e d  e x c e e d  the t o t a l  n u m b e r  o f  

■qois r e q u i r e d  by the table.
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(c) T h e  c o m m i ssioner,  may ,  a s  an a l t e r n a t i v e  to the r e q u i r e m e n t s  

o f  (b) of t h i s  s e c t i o n ,  a u t h o r i z e  i n  w r i t i n g  o t h e r  t o o l s  o f  a u s e  a n d  

p u r p o s e  e q u i v a l e n t  to t h e s e  d e s i g n a t e d  a n d  r e q u i r e d  b y  the t o o l  t a b l e  

to e q u i p  the p e r s o n n e l  for f i r e f i g h t i n g  at an o p e r a t i o n  site.

(d) T h e  t o o 1 b o x e s  d e s i g n a t e d  in (b) o f  t h i s  s e c t i o n  m u s t  b e  

k e p t  in g o o d  r e p a i r  a n d  c l e a t x y  i d e n t i f i e d  as c o n t a i n i n g  i i r e f i g h t i n g  

to o ls .  T h e  t o o l s  r e q u i r e d  b y  *(b) a n d  (c) c f  t his s e c t i o n  m u s t  b e  

s e r v i c e a b l e  a n d  k e p t  in c o e d  repair. S u c h  t o o l s  m u s t  b e  k e p t  i n  the 

tool b o x  o r  b o x e s  to b e  u s e e  fo r f i r e f i g h t i n g  p u r p o s e s  only, a n d  w i l l  

be s e a l e d  b y  t h e  state.

(e) E a c h  i n t e r n a l  c o m b u s t i o n  e n g i n e  m u s t  b e  e q u i p p e d  w i t h  one 

c h e m i c a l  f i r e  e x t i n g u i s h e r  r a t e d  b y  U n d e r w r i t e r s '  L a b o r a t o r i e s  a s  n o t  

le s s  t h a n  4 - S . C .

(f) E a c h  t r u c k  driver, o n  cr t h r o u g h  f o r e s t e d  l a n d  e x c e p t  o n  

s t a t e  h i g h w a y s  m u s t  b e  e q u i p p e d  w i t h  o n e  r o u n c - p o i n t e a  l ie . 0 s h o v e l  or 

l arge r ,  on e  p u l a s k i  c r  axe w i t h  t w e n t y - s i x  i n c h  h a n d l e  cr l a r g e r ,  a n d  

one c h e m i c a l  f i r e  e x t i n g u i s h e r  r a t e d  b y  U n d e r w r i t e r s '  L a b o r a t o r i e s  as 

n o t  les s t h a n  4 - E . C .  '

(g ) T h e  f i r e  e x t i n g u i s h e r  r e q u i r e d  b y  (e) a n d  (f) c f  this s e c t i o n

b e  p l a c e d  c n  e a c h  er.cine or truck, c l both, so as to b e  v i s i b l e

to the o p e r a t o r  a n d  rt a d y  f o r  i n s t a n t  use. T h e  e x t i n g u i s h e r  m u s t  be

e q u i p p e d  w i t h  a r e l i a b l e  a n d  e a s i l y  r e a d  p r e s s u r e  gau g e .

(h) T h e  operate-: of a c a b l e  l o g g i n g  o p e r a t i o n  at e a c h  b l o c k  on 

the y a r d i n g  r e a d  s h a l l  c o m p l y  w i t h  the f o l l o w i n g :

(J) c l e a r  all f l a m m a b l e  d e b r i s  f r o m  th e  a r e a  w i t h i n  a 

1 0 - f e c t  r a d i u s  c f  the block. Th e  a r e a  m u s t  be k e p t  c l e a r  o f  s u c h

d e b n s  so l o n g  as the b i c c k  is in use;

(2) p r o v i d e  a n d  m a i n t a i n  a s e r v i c e a b l e  f i v e - g a l l o n  p u m p  

c a n  f i l l e d  w i t h  w a t e r ; a n d

In:ger .

(3) p r o v i d e  a n d  m a i n t a i n  a r o u n d - p o i n t e d  No. 0 s h o v e l  or

(i) T h e  c o m m i s s i o n e r  may, in w r i t i n g ,  m o d i f y  o r  w a i v e  a n y  r e q u i r e -  

o f  this, s e c t i o n  if he f i n d s  t ha t  c o n d i t i o n s  so w a r r a n t .

(Eff. / /SO, R e g i s t e r  }

A u t h o r i t y : A S  4 1 . 1 5 . 0 2 0

11 A A C  9 5 . 5 1 0 .  W A T C H M A N  S E R V I CE ,  (a) Duri.r.g the f i v e  s e a s o n  

e v e r y  o p e r a t o r  c o n d u c t i n g  an o p e r a t i o n  o n  f o r e s t e d  l a n d  m u s t  p r o v i d e  a 

i.nman s e r v i c e  of n o t  less t h a n  one p e r s o n  p h y s i c a l l y  c a p a b l e  of a n d  

.exp i" ” i e n c e d  ..n o p e r a t i n g  the f i r e f i g h t i n g  e q u i p m e n t  r e q u i r e d  f o r  the 

o::nration area.



(b) T h e  w a t c h m a n  shall:

(1) b e  c o n s t a n t l y  on d u t y  for t hree h o u r s  a f t e r  t h e  p o w e r -

d r i v e n  e q u i p m e n t  u s e d  b y  the o p e r a t o r  has b e e n  s h u t  d o w n  for t h e  day;

(2) v i s u a l l y  o b s e r v e  a l l  c o n d i t i o n s  of the o p e r a t i o n  a r e a  

on w h i c h  i n d u s t r i a l  a c t i v i t y  has b e e n  in p r o g r e s s ;  a n d

(2) h a v e  a d e q u a t e  f a c i l i t i e s  for t r a n s p o r t a t i o n  a n d  c o m m u n i­

cations in o r d e r  to be abl e  to s u m m o n  a s s i s t a n c e  i f  n e e d e d .

(c) A f t e r  a m e a s u r a b l e  a m o u n t  o f  r a i n  c n  the o p e r a t i o n  a r e a ,  th e  

c o m m i s s i o n e r  m a y  suspend, in wr i ting, the r e q u i r e m e n t  o f  this s e c t i o n  

u n t i l  s u c h  time as c o n d i t i o n s  w a r r a n t  r e i n s t a t e m e n t .

(d) The c o m m i s s i o n e r  may, in w ri t i n g ,  m o d i f y  or w a i v e  a n y  r e q u i r e­

me n t  of this s e c t i o n  if he finds t h a t  c o n d i t i o n s  so w a r r a n t .

(Eff. / /SO, R e g i s t e r  )

A u t h o r i t y :  A S  4 1 . 1 5 . 0 2 0

11 A A C  95.5 2 0 .  P O R T A B L E  P O W E R  C A W S . (a) D u r i n g  the f i r e  s e a s o n

p o r t a b l e  saws c o w e r e d  b y  inter na l  cc.chue tier, e n g i n e s  a n d  u s e d  b y  a n y  

p e r s o n  on f o r e s t e d  land n u s t  be c o n s t r u c t e d  a n d  e q u i p p e d  for  the 

p r e v e n t i o n  of f i r e  as follows.

(1) A l l  saws m u s t  be e q u i p p e d  w i t h  a s p a r k - a r r e s t i n g  d e v i c e  

c o n s t r u c t e d  to r e t a i n  or d e s t r o y  90 p e r c e n t  or m o r e  o f  the c a r b o n  

p a r t i c l e s  h a v i n g  a m a j o r  d i a m e t e r  g r e a t e r  t ha n  0 . 0 2 3  i n c h e s  ( 0 . 5 8 4  

mm). A s p a r k - a r r e s t i n g  d ev i c e  e q u i p p e d  w i t h  a w o v e n  s c r e e n  w i t h  a 

m a x i m u m  o p e n i n g  s i z e  of 0 . 0 2 3  in c he s  (0.564 mm), c o n s t r u c t e d  o f  h e a t -  

a n d  c o r r o s i o n - r e s i s t a n t  w i r e  at l e a s t  0 . 0 1 3  i n c h e s  (0 . 3 3 0  m m )  i n  

diameter, w i l l  b e  c o n s i d e r e d  in c o m p l i a n c e  w i t h  the r e q u i r e m e n t ,  

p r o v i d e d  the t o t a l  s c r e e n  o p e n i n g  area is n o t  l e s s  t h a n  1 2 5  p e r c e n t  of  

the e n g i n e  e x h a u s t  p o r t  a rea. T h e unit m u s t  be c o n s t r u c t e d  to p e r m i t  

e a s y  r e m o v a l  o f  the s c r e e n  for f i e l d  in s p e c t i o n ,  r e p l a c e m e n t ,  a n d  

cleaning.

(2) P o r t a b l e  p o w e r  saws w i l l  b e  d e e m e d  to b e  in c o m p l i a n c e  

w i t h  (1) of t his s u b s e c t i o n  if t h e y  are c e r t i f i e d  b y  t h e  U n i t e d  S t a t e s  

D e p a r t m e n t  of A g r i c u l t u r e ,  For e s t  S e r v i c e , S a n  D i m a s  E q u i p m e n t  Development 
Center, to m e e t  the p e r f o r m a n c e  s p e c i f i e d  in the A u t o m o t i v e  E n g i n e e r s  

p u b l i c a t i o n ,  " M u l t i p o s i t i o n  Small E n g i n e  E x h a u s t  S y s t e m  Fir e  I g n i t i o n  

S u p p r e s s i o n  S AE  R e c o m m e n d e d  P r a c t i c e  J 3 3 5 ( b ) . "  (See E x h i b i t  " A" . )

(b) A n y p e r s o n  u s i n g  a p o r t a b l e  s a w  p o w e r e d  b y  a n  i n t e r n a l  

c o m b u s t i o n  e n g i n e  on f o r e s t e d  l and s hall h a v e  the f o l l o w i n g  i m m e d i a t e l y  ‘ 

a v a i l a b l e  for the p r e v e n t i o n  and s u p p r e s s i o n  o f  fire:

Register . 13S0 NATURAL RESOURCES 11 A A C  9 5 . 5 2 0

(1) a fire e x t i n g u i s h e r  of at l east e i g h t - o u n c e  c a p a c i t y  as 
ap p r o v e d  by the c o m m i s s i o n e r ; and
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- V  - 11 A R C  9 5 . 7 G 0  • '

(2) a s i’s 0 o r  l a r g e r  s h o v e l .  7  " :

(c) I f  a p o w e r  s a w  is f u e l e d  o n  f o r e s t e d  land, the p o w e r  s a w  

m u s t  h e  m o v e d  a t  l e a s t  2 0  feet f r o m  the p l a c e  o f  f u e l i n g  b e f o r e  s t a r t i n g .

(o', T h e  conrissior.er may, in w r i t i n g ,  m o d i f y  o r  w a i v e  t h e  r e q u i r e­

me n t s  of  this s e c t i o n  if h e  f i n d s  that, u n d e r  c o n d i t i o n s  c f  l o w  firs 

cancer. l e s s  r e s t r i c t i v e  r e q u i r e m e n t s  are w a r r a n t e d .  (Erf. / /SO, 

R e g i s t e r  \ ) q-• ;

A u t h o r i t y :  A S  4 1 . 1 3 . 0 2 0

11 A A C  9 5 . 3 1 0 .  O T H E R  G 0 V E 8 K H E N 7 A L  L AWS. A  p e r m i t  i s s u e d  -under ■ 

S e c t i o n s  4 0 0 - 5 3 0  c f  this  c h a p t e r  is s u b j e c t  to l c c a l  lews, r u l e s ,  a n d  

r e g u l a t i o n s  w h i c h  a r e  m o r e  r e s t r i c t i v e .  (Eff. 7 / 2 / 7 2 ,  Reg .  42)

• • • V .

■ * ' ’ <}*<»

•Autho r i t y : AS 4 1 . 2 5 . 0 3 9 ' .  ; .

A S  4 1 . 1 5 . 0 * 0

A R T I C L E  . L O G  BR ANDS.

S e c t i o n  

i l:\> LVC Jj'Vi.'id 
7 1 0  B c r c e d  l egs 

72?. B r a n d  d e s i c n

V_-.- A c c e p t a n c e  or. r e j e c t i o n  o f  a p p l i c a t i o n  

741. C a n c e l l a t i o n  c f  r e g i s t r a t i o n

. F e e s  for r e g i s t r a t i o n  or t r a n s f e r  

Tc 0. R e s e r v a t i o n  c f  b r a n d s  :• • • .

770. R e g i s t r a t i o n  u p o n  t r a n s f e r  •... ..'.-J. .

71 ?  Use of u n r e g i s t e r e d  b r a n d

IrC.. N o t i c e  cr d e m a n d  > ... . . . .

• • • • ••. . -••r ’ <’~r
51 A A C  95 .70C, LOS B R A N D . < I n ' t h i s  c h a p t e r  a n d  in A S . 5 0 . 2 1 0 - 3 2 5 ,

f r e g i s t r a t i o n

the t e r m  " b r a n d "  .Titans.:-.
. . .  -

A

(1) a  m a r k  or e t h e r  d e s i g n a t i o n  t ha t  h a s  b e e n  r e g i s t e r e d  

wit.-, the d e p a r t m e n t ;  cr

( 2 )  a ; ,  i m p r e s s i o n  s t a m p e d  on t i m b e r ,  p r o p e r t y  w i t h  a  b r a n d i n g

her.ii.eT. (Eff. . . ./  ,/£G, Register. . .-r

Authority:- AS 38.Db.020
AS 45.50.315 •< 

AS 45.30.125
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11 A A C  9 5 . 7 4 0

11 A A C  95.710. B A R G E D  LOGS. T i m b e r  p r o p e r t y  t r a n s p o r t e d  b y  a 

s e l f - d u m p i n g  b a r g e  w i l l  be p r e s u m e d ,  u p o n  b e i n g  l e a d e d  o n  t h e  b a r g e ,  

to be i n t e n d e d  to b e  p u t  i n  a w a t e r w a y  of the s t a t e  w i t h i n  the m e a n i n g  

of AS 45.50.230(a).' (Eff. / /SO, R e g i s t e r  )

A u t h o r i t y : A S  3 8 . 0 5 . 0 2 0  

A S  4 5 . 5 0 . 2 3 0 ( a )  

A S  4 5 . 5 0 . 3 1 5

11 A A C  95.720. E RAND DESIGN, (a) A  d i a g r a m  cr d e s i c n  c n  p a p e r ,  

w i t h i n  the m e a n i n g  o f  AS 43.50.2 1 3 ( b ) , w i l l  be c o n s i d e r e d  a c c e p t a b l e  

if it is a s k e t c h  or d r a w i n g  w i t h  e x a c t  d i m e n s i o n s  shown, o r  a p a i n t  

cr i n k  i m p r e s s i o n  o f  the b r a n d .  The d e p a r t m e n t  m a y  r e q u e s t  t h e  o w n e r  

of a b r a n d  to f u r n i s h  a p a i n t  cr in k  i m p r e s s i o n  o n  p a p e r  o f  th e  b r a n d  

at any time in o r d e r  to c o n f i r m  t h a t  o w n e r’s b r a n d i n g  h a m m e r  c o n f o r m s  

to the d e s i g n  o f  th e  b r a n d  as r e g i s te r e d .

(b) The a c t u a l  size o f  the b r a n d  m u s t  b e  a t  l e a s t  t w o  i n c h e s  in 

d i a m e t e r  or d i m e n s i o n s .  (Eff. / /80, R e g i s t e r  )

A u t h o r i t y : A S  3 8 . 0 5 . 0 2 0  

A S  4 5 . 5 0 . 2 1 0  

AS 4 5 . 5 0 . 3 1 5

11 A A C  95.730. A C C E P T A N C E  OR R E J E C T I O N  OF  A P P L I C A T I O N .  N o  

a p p l i c a t i o n  w i l l  be a c c e p t e d  u n l e s s  a c c o m p a n i e d  b y  the r e g i s t r a t i o n  

fee and, if r e q u e s t e d  b y  the d e p a r t m e n t ,  an i m p r e s s i o n  o f  the b r a n d  

an d  a d d i t i o n a l  d e s c r i p t i v e  i n f o r m a t i o n .  (Eff. / /30, R e g i s t e r  )

A u t h o r i t y :  A S  4 5 . 5 0 . 2 1 0 ( b )

A S  45.50.22°

AS  4 5 . 2 6 0  

A S  4 5 . 5 0 . 3 1 5

11 A A C  95.740.' C A N C E L L A T I O N  O F  R E G I S T R A T I O N .  (a) A  b r a n d  

r e g i s t r a t i o n  m a y  b e  c a n c e l l e d  b y  the d e p a r t m e n t ,  f o l l o w i n g  n o t i c e  a n d  

an o p p o r t u n i t y  to be. heard,

(1) if t h e o w n e r  f a i l s to f u r n i s h  a n  i m p r e s s i o n  o f  the 

b r a n d  or i n f o r m a t i o n  about the b r a n d  or u s e  o f  the b r a n d  w h e n  r e q u e s t e d  

by the d e p a r t m e n t ;

(2) upon c o n v i c t i b n  u n d e r  AS 4 5 . 5 0 . 3 2 0 ;  or

(3) if t h e  a p l i c a n t  or o w n e r  fails to r e p l y  to a c e r t i f i e d

or r e g i s t e r e d  l e t t e r  from the d e p a r t m e n t  r e q u e s t i n g  i n f o r m a t i o n  c o n c e r n i n g  

the log b r a n d  w i t h i n  a s p e c i f i e d  p e r i o d  o f  time. The: ti m e  p e r i o d  m a y  

be no less t h a n  15 day s  f r o m  the da t e  the l e t t e r  is p o s t m a r k e d .
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(b) A brand registration may be cancelled by request of its 
owner. The cancellation will be effective upon receipt by the ' 
department of a written notice from the owner requesting the 
cancellation. (Eff. / /SO; Register • .) \

authoritv: ZZ So.05.020 
AS 45.50.210 
AS 45.50.315 . 
AS 45.50.320’

-- - -r

(b) The fee may be forfeited if an application, is rejected. :

\c) The fee .is forfeited if a brand registration is cancelled • 
b e t o  the expiration of the period of registration. (Eff.

i 31 t r * j  .. •-•. . .
-»vr.* - ' ! •>.» ■'.v »-*• .  ̂ •* *. **.

■ * * • • • . * v ■ i . * ‘ . • : * • .

/ /SO.

7. • • 1* K *5 T t: • s 26.05.020
*1 • •w 45.50.210

AS 45.50.220
Au 45.50.260

. . .  - / , . c 45.50.260
AS 45.50.315'. -

31 AAC 95."00.-. . RiSE.-A7.TION C?-S?JJDS. When an acceptable application 
ven recei'-td for .registration or renewal of .registration, the

/ /EC-, F.ecister - ' )-ill be : eserved nc the applicant. ' -

Authority:
> C  /. c  Q A  T I C■itw S O • » c • to « D

• •  —  - -  —  ■ •—  —  —  -  — ^  -  ■ •  — — — /  —.  -  —

. c. '>;• bi’or.C and issue a. certificate to the n 
C.':.’. /£•>, .Register _ . . J  . . _ •• ;; ... .

ev owner'. 

Authority.- AS 36.05.020
AS 45.50.260
AS 45.50.200 
AS 45.50.315
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11 A A C  95.730. USE O F  U N R E G I S T E R E D  5RAND. L e g s  b r a n d e d  w i t h  a n  

u n r e g i s t e r e d  b r a n d ,  or w i t h  a r e g i s t e r e d  b r a n d  u s e d  b y  a p e r s o n  n o t  

a u t h o r i z e d  to use it, w i l l  b e  c o n s i d e r e d  for a i l  p u r p o s e s  to b e  u n b r a n a e d .  

(Eff. / /80, R e g i s t e r  ) .

A u t h o r i t y : AS 3 3 . 0 5 . 0 2 0  

A S  3 3 . 5 0 . 3 1 5  

AS 3 8 . 5 0 . 3 2 0

11 A A C  95.7 9 0 .  N O T I C E  O R  D E M A N D .  Ar.y n o t i c e  cr d e m a n d  u n d e r  

this c h a p t e r  or u n d e r  c. S 4 3 . 5 1 . 2 i  :• - A S  4:-.32.32^ m u s t  oe ir. w r i t i n g  

ar.d m u s t  b e  s e n t  b y  c e r t i f i e d  cr r e g i s t e r e d  m a i l  to the e t h e r  p a r t y  at 

tiie a d d r e s s  o f  record. E i t h e r  p a r t y  m a y  d e s i g n a t e  in w r i t i n g  a n e w  or 

o t h e r  a d d r e s s  to w h i c h  the n o t i c e  o r  d e m a n d  is to b e  m a i l e d .  A  w r i t t e n  

n o t i c e  or d e m a n d  is c o n s i d e r e d  d e l i v e r e d  w h e n  d e p o s i t e d  i n  a U.S. 

g e n e r a l  or b r a n c h  p o s t  offi c e .  (Eff.. / /80, R e g i s t e r  )

. Authority: A S  3 8 . 0 5 . 0 2 0  

A S  3 8 . 5 0 . 3 1 5  

A S  3 8 . 5 0 . 3 2 0

A R T I C L E  4. D E F I N I T I O N S

S e c t i o n

500. D e f i n i t i o n s

11 A A C  95.9 0 0 .  D E F I N I T I O N S .  In this c h a p t e r ,  u n l e s s  t h e  c o n t e x t  

o t h e r w i s e  req u i re s ,

(j., " a n a d r o m o u s  fish" m e a n s  t hose f i s h  s p e n d i n g  a p o r t i o n

o f  t h e i r  l i v e s  in b o t h  f r e s h  a n d  s a l t  water;

(2) " a n a d r o m o u s  w a t e r s "  m e a n s  all r i v e r s ,  l a k e s ,  a n d  s t r e a m s ,

or p a r t s  of them, t h a t  ar e  u s e d  for the s p a w ni n g ,  r e a r i n g ,  o r  m i g r a t i o n

of a n a d r o m o u s  fish;

(3) " a p p r o v e d  d e v i c e "  i n c l u d e s  c o n v e n t i o n a l  a n d  p o r t a b l e  

s toves, f i r e p l a c e s ,  and i n c i n e r a t o r s  w i t h  a d e q u a t e  s a f e g u a r d s  to 

p r e v e n t  e s c a p e m e n t  of fire;

(4) " a q u a t i c  a n d  t e r r e s t r i a l  h a b i t a t "  m e a n s  h a b i t a t  u t i l i z e d  

b y  f i s h  or w i l d l i f e  to s u s t a i n  life;

(5) " b o r r o w  site" m e a n s  a n  e x c a v a t i o n  s i t e  o u t s i d e  the 

l i m i t s  o f  c o n s t r u c t i o n  to p r o v i d e  m a t e r i a l s  n e c e s s a r y  to t h a t  

c o n s t r u c t i o n ,  s uch as f il l  m a t e r i a l ;

smoking;
(6) "bu r n i n g"  i n c l u d e s  s e t t i n g  of fires, a n d  e x c l u d e s
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(7) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r - o f  n a t u r a l  r e s o u r c e s  

o r  h i s  a u t h o r i z e d  d e s i g n e e ;

(B) "coo k i n g ,  w a r m i n g ,  or s i g n a l i n g  f i r e "  m e a n s  a s m a l l

 icined w i t h i n  a n a t u r a l  o r  a r t i f i c i a l  b a r r i e r  t o  p r e v e n t  it s

e s c a p e ,  u s e d  for c o o k i n g ,  s i g n a l i n g ,  o r  w a r m i n g ,  a n d  a t t e n d e d  at a l l  

ti m e s ;

fire cont-:

■m

(9) " c r o s s c r a i n "  m e a n s  a c r o s s  d i t c h  u s e d  to m o v e  w a t e r  

f r c m  c n e  s i d e  o f  a r e a d  to the o t h e r  to p r e v e n t  a c c u m u l a t i o n  o f  r u n o f f  

w i t h o u t  the n e e d  of a c u l v e r t  cr b r i d g e ;

(lu; " c r o w n i n g "  m e a n s  t o  s hape the r u n n i n g  s u r f a c e  c f  a r o a d  

h i g h e r  i n  t h e  c e n t e r  i n  o r d e r  to d i r e c t  r u n o f f  tc r o a d s i d e  d i t c h e s  

r a t h e r  t h a n  c h a n n e l  i t  d o w n  the c e n t e r l i n e ;

{]!) " d i s p l a y "  o r  " d i s p l a y e d "  m e a n s  r e a d i l y  d i s c e r n i b l e  o r  

s i t u a t e d  o r  p l a c e d  in a m a n n e r  o n  t i m b e r  p r o p e r t y ;

(12) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ;

(.13) " f e a s i b l e  a n d  p r u d e n t "  m e a n s  c a p a b l e  c f  b e i n g  a c c o m p l i s h e d  

::: a s u c c e s s f u l  m a n n e r  w i t h i n  a r e a s o n a b l e  p e r i o d  o f  time, t a k i n g  i n t o  

a c c o u n t  e c o n o m i c ,  e n v i r o n m e n t a l ,  s o c i a l,  t e c h n i c a l , a n d  s a f e t y  f a c t o r s ;

(14? " i c r e s t  .Land" in secs. I C - l t O  c f  t h i s  c h a p t e r  is .as 

d e f i n e d  b y  AS 4 1 . 1 7 . 5 5 0 ( a ) ;

(15) " f o r e s t e d  lahd" in secs. 4 0 0 - 5 3 0  o f  t h i s  c h a p t e r  is as 

d e f i n e d  b y  AS 4 1 . 1 5 . 1 7 0 ( 3 ) ;

(10) ''material" i n c l u d e s  a n y  o r g a n i c  or i n o r g a n i c  f l a m m a b l e  

s u b s t a n c e  s u c h  as trees, br u s h ,  we e d s ,  c r a s s ,  w o o d ,  lumb e r , tr a s h ,  

p a p e r s ,  c l o t h e s ,  tires, a n d  c h e m i c a l s ,-

(1.7) '-'mineral s oil" m e a n s  a s o i l  c o n t a i n i n g  i n s u f f i c i e n t  

o r g a n i c  m a t e r i e l  tc s u s t a i n  fire;

(18) " n o r m a l  a n c l e  of r e p o s e "  m e a n s  the ar.gle at w h i c h  c u t  

s l o p e s  w i l l  s t a n d  n a t u r a l l y ,  and v a r i e s  b y  t y p e  o f  m a t e r i a l ;

(19) " o p e r a t i o n "  in secs. 1 0 - 1 6 0  of t hi s  c h a p t e r  is as 

c s f t n e c  b y  A S  4 1 . 1 7 . 9 5 0 ( a ) ;  in secs. 4 0 0 - 5 3 0  of t h i s  c h a p t e r ,  " o p e r a t i o n "  

m e a n s  an y i n d u s t r i a l  a c t i v i t y  or a n y  d e v e l o p m e n t  or i m p r o v e m e n t  o f  

f o r e s t  iar-.d, or w i t h i n  o n e - e i g h t h  o f  a m i l e  fr o m  f o r e s t  land, i n c l u d i n g  

b u t  n o t  l i m i t e d  to the c l e a r i n g  o f  l a n d  or . r i g h t s - o f - w a y , l o g g i n g  c r  

s a v a i l l i n g ,  t h i n n i n g  a n d  p r u n i n g ;

(20) " c u t s l o p i r g "  m e a n s  to s h a p e  the r u n n i n g  s u r f a c e  c f  a 

vr.od in a m a n n e r  to c a r r y  r u n o f f  to t h e  d o w n  s l o p e  s i d e  o f  t h e  road, 

a r c  ir> u s e d  for roads w i t h o u t  r o a d s i d e  d i t c h e s ;



(21) " p e r m a n e n t  road" m e a n s  a r o a d  c o n s t r u c t e d  to b e  o f  u s e  

t h r o u g h  s e v e r a l  c u t t i n g  entries;

(22) " p e rmit" m e a n s  b u r n i n g  p e r m i t ;

(23) " s a l v a g e "  m e a n s  the r e c o v e r y  c f  t i m b e r  p r o p e r t y  t h a t  is 

n o  l o n g e r  in p o s s e s s i o n  or c o n t r o l  o f  its o w n e r  cr r i g h t f u l  t r a n s p o r t e r ;

(24) " s t a b i l iz e "  m e a n s  to m a k e  r e s i s t a n t  to s h i f t i n g  or

e r o s i o n  by  m e c h a n i c a l  or o t h e r  mea n s ;

(2i; "state i'..raster" near.', the s tate f o r e s t e r  or h i s  a u t h o r i z e d  

r e p r e s e n t a t i v e ;

(25) " s ur f a c e  w a t e r s "  m e a n s  streams, creeks, rive r s ,  a n d  

p o n d s  a n d  l a k e s  g r e a t e r  than 10 a c r e s  in size;

(27) " t e m p o r a r y  r o a d "  m e a n s  a r o a d  c o n s t r u c t e d  f o r  u s e  f o r  

g e n e r a l l y  n o t  m o r e  than two c o n s e c u t i v e  o p e r a t i n g  s ea s o n s ;

(28) " u p s t r e a m  debr is "  m e a n s  s l a s h  or d e b r i s  l o c a t e d  50 f e e t  

o r  less u p s t r e a m  from a c u l v e r t  cr b r i d g e  t h a t  m a y  r e a s o n a b l y  b e  

e x p e c t e d  to p l u g  t-;e inlet or d a m a g e  the s t r u c t u r e ;  a n d

(29) " v e g e t a t i v e  b u f f e r "  m e a n s  a s t r i p  o f  v a r y i n g  w i d t h

c o n t a i n i n g  u n d i s t u r b e d  grass, b r u s h  or trees, or e t h e r  n a t u r a l  v e g e t a t i o n  

a c t i n g  as a fil t e r  fcr runoff. (Eff. 7/2/72, R e g i s t e r  42; a m  / /80,

R e g i s t e r  ) '

A u t h o r i t y :  A S  4 1 . 1 5 . 0 5 0

A S  4 1 . 1 5 . 0 6 0  

AS 4 1 . 1 5 . 0 9 0  

A S  4 1 . 1 7 . 0 2 0  

A S  4 1 . 1 7 . 0 8 0

C H A P T E R  92. F O R E S T  P R O T E C T I O N .  Re p e a l e d .  ( / /80. R e g i s t e r
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Fig. 1. Tesc a p p a r a t u s  for m e n ___

sp a r k  a r r e s t e r  e f f i c i e n c y

3 . 5 J a c k  P r e s s u r e  a n d  Flo'.’.

3.5.1 P r o v i s i o n  shall be m a d e  for m e a s u r i n g  f l o w  rat e  thro u g h  t h e  a r r e s t e r  and 

d i f f e r e n t i a l  p r e s s u r e  from intake to d i s c h a r g e  o f  the a r r e s t e r .

3 . 5 . 2  U n l e s s  3.5.3. applies, the s p a r k  a r r e s t e r  s h a l l  be te s t e d  fcr two c o n d i t i o n s :  

(1) at a c o n s t a n t  f l o w  rate at w h i c h  the initi a l  b a c k  p r e s s u r e  (p r i o r to test c a r b o n  

i n j e c t i o n )  from intake to d i s c h a r g e  is 2 in lig (6.8 kPa), (2) a t  a c o n s t a n t  flow 

rate at w h i c h  the initial b a c k  p r e s s u r e  (prior to te'st c a r b o n  i n j e c t i o n )  f r o m  i n t a k e  

to d i s c h a r g e  is 1 in Hg (3.4 kPa).

3 . 5 . 3  W i t h  a.rrestcrs using a small m e s h  s c r e e n , c l o g g i n g  of  the s c r e e n  m a y  o c c u r  

b e f o r e  the e n t i r e  5 g sample o f  c a r b o n  is i n j e c t e d  i n t o  the a r r e s t e r .  I n  these 

i n s t a n c e s ,  use the f o l l o w i n g  test p r o c ed u r e :

C o n d i t i o n  1 - I n i t i a l l y  e s t a b l i s h  an a i r f l o w  to c a u s e  a p r e s s u r e  d i f f e r e n t i a l  

d r o p  o f  2 in Hg (6.8 kPa). The n  a l l o w  the b a c k  p r e s s u r e  d i f f e r e n t i a l  to b u i l d  u p  to

2 - 1 / 2  in H g  (8.5 kPa). On c e  the 2-1/2 in Hg (8.5 k P a )  is r e a c h e d ,  m a i n t a i n  this 

p r e s s u r e  for the bala n c e  of the test.

C o n d i  c i on 2 - Ini ti a l l y  e s t a b l i s h  an a i r f l o w  to c a u s e  a p r e s s u r e  d i f f e r e n t i a l  

d r o p  o f  1 in Hg (3.4 k?a). T hen a l l o w  the b a c k  p r e s s u r e  d i f f e r e n t i a l  to b u i l d  u p  to 

1 - 1 / 2  in H g  (5.1 V.Pa). Onc e  the 1-1/2 in Hg  (5.1 k Pa )  is r e a c h e d ,  m a i n t a i n  this 

p r e s s u r e  for the bala n ce  o f  the test.

3 - 5 . 4  E s t a b l i s h m e n t of I'aximum Plow  C a p a c i ty. To e s t a b l i s h  m a x i m u m  f l o w  c a p a c i t y ,  

m e a s u r e  the flow rate which occurs w h e n  a n e w  a r r e s t e r  is s u b j e c t e d  to a p r e s s u r e  

d i f f e r e n t i a l  f rom intake to dis c h ar g e  of 2 in Hg (6.8 k P a ) .  Ho test c a r b o n  s h a l l  be 

i n j e c t e d  f o r  this part of the test. The a s s i g n e d  flow rate s ha l l  bo o n e - h a l f  the 

f l o w  Tvte o b t a i n e d  for the c o n d i t i o n s  d e s c r i b e d  above/.



EXHIBITA (continued) .

3 . 5 . 5  T h e  f l o w m e t e r  s h a l l  b e  a n  a c c e p t e d  d e s ig n ,  s uch as a c a l i b r a t e d  o r i f i c e .

T h e  i n d i c a t e d  f l o w  s h a l l  b e  -within 57. o f  a c t u a l  at the s p e c i f i e d  f low r ate a t  2 in 

H g  (S.8 kPa).

3 .6  . i n jectinp. Mechanism. The test carbon shall be injected by a feeder mechanism 

that shall not crush or grind the material nor shall it unduly affect the normal 

flow of air through the apparatus. It shall be located approximately as shown in 

Fig. i. T o r t  carbon shall re injected into the air stream at uniform rate over a 

period of 15 +  5 rain.

3 . 7  C a r b o n  P a r t i c l e C o llo r t i cr.. Al l  c a r b o n  i n s i d e  the t e s t i n g  a p p a r a t u s  w h i c h  

has e s c a p e d  through* the. s p a r k  a r r e s t e r  d u r i n g  e a c h  run is to be c a r e f u l l y  b r u s h e d  

ir.io the t rap a n d  t h e n  har.f s i e v e d  l i gh t l y  nr: a U.S. S t a n d a r d  »>'o. 3 0  (0.023 in 

(0.5S»* m m )  o p e n i n g )  s c r e en .  V e i g n  the c a r b o n  p a r t i c l e s  r e t a i n e d  for d e t e r m i n i n g  

the a r r e s t e r ' s  p a r t i c l e  r e t e n t i o n  e f f i c i e n c y .

h?- tc i-rn r a ti o n  cf. A r r e s t i n g  E f f i c i e n c y . U s e  the f o l l o w i n g  f o r m u l a  fo r  d e t e r­

m i n i n g  a r r e s t i n g  e f f i c i e n c y  for e i t h e r  SAE fine o r  SA C  c o a r s e  c a r b o n :

C r a m s of c a r b o n  r e t a i n e d

. . . . .  . Craves u s e d  - on N’o. 30 U.S. s c r e e n  (see 3 . 7 )
/ c f :: c i e n c v  =  ----------------- ;;---------- t ----------------------  a  ICO

O r a m s  used

3 . 7 . 7  r • : < orbinfed a v e r a g e  « I fn-t c i v e n e s s  o f  SAE fine a n d  S A E  c o a r s e  p a r t i c l e s :

.. , r c • • 7. e f f i c i e n c y  of C AE fine +  7. e f f i c i e n c y  of S A E  c o a r s e
c 5 1 j c i » n c v  =■  * ---------------------------- ■*--------------------J 2

P o s i t i o n  o f  S n a r k A r r e s t er. 7'ne s p a r k  a r r e s t e r  shall be te s t e d  in the 

p o C i t T C f  w h e r e  it is jr.dyed to he the least e f f i c i e n t .  T his m a y  be d e t e r m i n e d  by 

p r e l i m i n ; r y  c h e c k s  o f  a r r e s t i n g  e f f i c i e n c y  in v a r i o u s  o p e r a t i n g  p o s i t i o n s .

A » E x p o s e d  S u r f a c e s  T e m p e r a t u r e  Te s t

^ -.*• av;.r>ii>d S u r f a c e s  T e s t  D e f i n e d . E x h a u s t  s y s t e m  t e m p e r a t u r e s  w i l l  be m e a s u r e d  

at the p o i n t s  w h e r e  the e n g i n e  e x h a u s t  s y s t e m  c a n  c o n t a c t  p l a n e  s u r f a c e s  e s t a b l i s h e d  

by t o  e x t r e m i t i e s  o f  the p o w e r  u n i t  nr p o w e r  h e a d .  In the c a s e  o f  a c h a i n  saw, 

t.ic p.ar.e s u r f a c e s  w i l l  b e  c s t a b l i s h c i  by the e x t r e m i t i e s  o f  the s a w  w i t h  b a r  re - 

n e v c o  a n d  * line p a s s i n g  t h r o u g h  the lowesc p o i n t s  in the. s p a c e s  b e t w e e n  the. b u m p e r  

s p i k e s  '.dogs). S e e  Tig. 2. To d e t e r m i n e  p o i n t s  o f  m e a s u r e m e n t ,  p l a c e  the p owcx- 

u n i t  in a s u f f i c i e n t  n u m b e r  of p o s i t i o n s  on a flat s u r f a c e  to d e t e r m i n e  w h e r e  the 

e x h a u s t  s y s t e m  c o m p o n e n t s  c a n  c o n t a c t  che s u r f a c e .

4.2 ^(iLIyLT*l t u s . U s e  a c a l i b r a t e d  lo a d i n g  d e v i c e  as s h o w n  in Fig. 3 w i t h  t e m p e r a t u r e  

s e n r i t  w c  c o a t i n g s  for e x h a u s t  s y s t e m  s u r f a c e s  (such as  Dc tec t o t e m o  o r  T c m p i l a q  

p a i n t s , o r  T e m p i ! s t i k  or T h e r m o c h r o n  c r a y o n s,  or e q u i v a l e n t )  o r  u n s h i e l d e d  t h e r m o­

c o u p l e s  w c l c e d  o r  e m b e d d e d  o n  the e x h a u s t  system".
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A . 3 Tos t Metho d / - *

A . 3 . 1  I n s ta l l  the p o w e r  u n i t  o n  the l o a d i ng  d e v i c e  as s h o w n  in F i g .  3. T h e  engine.

s h a l l  b e  in the "as n e w "  c o n d i t i o n .

A . 3 . 2‘ V e l d  c. e m b e d  t h e r m o c o u p l e s , o r  o t h e r  tei-.pe ra Cure i n d i c a t o r s  i n  l o c a t i o n s  

a s  d e t e r m i n e d  b y  A.I. W h e r e  a large c o n t a c t  are a  e x i s t s  a t o u c h  p y r o m e t e r  m u s t  

be u s e d  to l o c a t e  the h o t t e s t  s u r f a c e s  for exact p o s i t i o n i n g  o f  the t h e m c c c u p ' . e s  .

A . 3 . 3  O p e r a t e  the e n g i n e  a t  w i d e  o p e n  throt t l e  full load. Th e  a m b i e n t  t c m p e r a c u i c  

d u r i n g  test runs shall be 6 8  4  5 F  (20 + 3  C). A d j u s t  the le a d  a n d  s e t  the c a r ­

b u r e t o r ,  if a d j u s t a b l e ,  f o r  m a x i m u m  p o w e r  o u t p u t  at r a t e d  s p e e d .  T e s t  runs  s h a l l  • 

h e  at r a t e d  s p e e d  a n d  a t  two a d d i t i o n a l  s p e e d s  1 C 0 0  r p c  a b o v e  a n d  b e l o w  r a t e d

s o r e d .  F o r  a c h a i n  s e w  r a t e d  a t  7 0 C 0  rpm, a d j u s t  for m a x i m u m  p o w e r  a t  this s p e e d  

a::c m^V.e a d d i t i o n a l  r u n s  a t  6 G 0 0  anc 8 0 0 0  rpn. A l l o w  211 r u n s  t o  b e c o m e  h e a t  

s t i b i l i r e c  b e f o r e  r e c o r d i n g  t e m p e r a t u r e s .  Th e  e n g i n e  m u s t  he t u n e d  to f a c t o r y  

rp-cc i f i c a t i c n s  p r i o r  to test. U s e  'the m a n u f a c t u r e r ' s  r e c o m m e n c e d  fuel m i x t u r e s .

3, E x h a u s t G a s  T e m p e r a t u r e  T e c r  " —  -

-'.1 F x h r u i t G ar, T e nt D e f i n e d . E x h a u s t  gas t e m p e r a t u r e  w i l l  be m e a s u r e d  a t  the 

1: v h e t u  the h o t t e s t  g a s e s  i n t e r s e c t  a plar.c s u r f a c e  e s t a b l i s h e d  b y  1.}.e ox- 

•‘.:ier. r f  the p o w e r  u n i t . ’ Ir. the c a s e  o f  a c h a i n  saw, the p l a n e  s u r f a c e s  w i l l

*.’• » : d o s  o u t l i n e d  in A. l  a n d  Fig. 2.

.«rv.3. U se  a l o a d i n g  d e v i c e  as s h e w n  in Fig. 3 a n d  a s h i e l d e d  t h e r m o c o u p l e  

atur»: e x h a u s t  gas t e n n e r a t u r e .

T e s t  W r t h c d .  L o a d  the e n g i n e  as d e s c r i b e e  in &.3.3, D u r i n g  e a c h  run m o v e  the
iccf t r rmoccupir* a l o n g  the p l a n e  surf a c e  cr s u r f a c e s  d e f i n e d  by 5.1.

r.ui;m-.um t e m p e r a t u r e  is r e a c h e d ,  r e c o r d  the m e a s u r e m e n t .

■ ;P v/- r~: ; "••••
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The following recommended exhaust system performance levels are based on the 

ignition characteristics of heavy vegetable fuels common to the Pacific Northwest 

region- Maximum allowable surface and exhaust gas temperatures were determined 

from time'vs ignition temperature studies by the U. S. Forest Service. . Exhaust system 

design and durability criteria are based on field experience with chain saws-.

I

Recommended Performance Levels

1. Carbon Particle Retention o r Destruction. The spark arrester used with the 

engine exhaust system shall be designed to retain or destroy 90'/. or more of che 

car’-'-n particles having a major diameter greater than 0.023 in (0.586 art.), as 

determined when tested in accordance vic’n 3.

. r*

2. Exposed Surface Temperature. The exhaust system shall be designed so that che 

exposed surface temperature shall not exceed 550 F (2S8 C) as determined when 

tested in accordance with 4.

3. Exha us t Gas Temperature. The exhaust system shall be designed so that the ex­

haust gas temperature shall not exceed 475 F (246 C) as determined when tested in 

•accordance with 5.

6. Debris A c c u m u l a t i o n .  The exhaust system shall be designed in such a manner 

that there arc no pockets or corners where flammable material might accumulate. 

PocVeCs arc permissible only if it can be substantiated by suitable test that 

material can be prevented from accumulating in the pockets.

5. Durability. The exhaust system must be constructed of durable material and so 

designed that it will, with normal use and maintenance, provide a reasonable service 

life. Tarts designed for easy replacement as a part of routine maintenance shall 

have a service life of not less than 50 h. Cleaning of parts shall not be required 

more frequently than once for each 8 h. of operation'.

6. Serviceability. The spark srrest«:r shall be so designed that it may be 

readily inspected and cleaned.

1 0. S. Stocksted, Research Note 1NT 194, "Spontaneous and

Piloted Ignition Of Pine Needles", TJSDA Forest Service, 

Northern Forest Fire Laboratory, 1975.

D. S. Stocksted, Prcpublication Research Note, "Spontaneous 

and Piloted Ignition Of Chcatgrass", USDA Forest Service, 

Northern Forest Fire Laboratory, 1976.

C. C. Kaminski, "Ignition Time Vs. Temperature For Selected 

Forest Fuels", Project Record, U5DA Forest Service,

San Dinas Equipment Development. Center, 1974.
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Point Baker Hand Trollers Assn

B a k e r » A k *

December 16, 1979

Sen. Don Bennett
C h a i r m a n , yAdm. Reg. Rev. Comm.
Pouch V 
Juneau, Ak.
99811

Dear Sir:

I would like to request the right to apnear before the committee 
on hand trolling regulations.

Please give as much advance notice as possible, as our mail is slow 
at best and travel arrangements must be made well in advance.

]j£M'C >  c~ ' ' ^ 
Paul C . Herd

cc Rob Kocsis



S h i r l e y  R e y n o l d s  

Bex 961

S e w a r d , A l a s k a  9966U 

D e c e m b e r  11, 1979

S e n a t o r  D o n  B e n n e t t ,C h a i r m a n  

A d m i n i s t r a t i v e  R e g u l a t i o n  R e v i e w  C o m m i t t e e  

P o u c h  V

J u n e a u , A l a s k a  9 9 8 1 1  

D e a r  S e n a t o r  B e n n e t t :

I w a s  u n d e r  the i m p r e s s i o n  t h a t  we h a d  a " p r i m a r y  m a n u f a c t u r e "  la w  t o  p r o t e c t  

t h e  sa w  m i l l s  in A l a s k a .  E v i d e n t l y  I w a s  wrong.

At o n e  t i m e  t h e r e  w a s  a v e r y  i n e f f e c t i v e  AA C  (cony a t t ac h e d )  w h i c h  a d d r e s s e d  

this, bu t  e ven t h a t  has b e e n  repealed.

I r e a l i z e  t h e  "Sta t e"  r e c e i v e s  a h ig h e r  p r i c e  on th e  t i m b e r  sales w h e n  t h e y  

a l l o w  t h e  log s  to b e  e x p o r t e d  in t h e  round, but I d on't feel it is in the best 

in t e r e s t  of th e  " p e o p l e  o f  t h e  S t a t e "  to p e r m i t  this.

O u r  l o ca l  m i l l  is in f i n a n c i a l  t r o u b l e  du e  to the I c y  B a y  logs b e i n g  e x p o r t e d

in the round. T h e y  w i l l  soon have no l o g s  to p r o c e s s  at t h e  S e w a r d  m i l l  and 

t h e r e f o r e  our u n e m p l o y m e n t  r a t e  w i l l  a g a i n  go up. W h a t ' s  to p r e v e n t  thi s  fro m  h a p­

pe n i n g  al l  ove r  A l a s k a ?

I hav e  t a k e n  the l i b e r t y  of r e - w r i t i n g  t h e  old AAC w h i c h  w a s  o n c e  in the bo o k s ,  

as an e x a m p l e  of w h a t  I feel we a c t u a l l y  need. In the u s u a l  b u r e a u c r a t i c  m a n n e r ,

th e  o l d  o n e  r a m b l e d  o n   and o n — an d  on, u n t i l  it wa s  w e a k e d  t o  th e  p o i n t  that

it s a i d , " T h e  D i r e c t o r  m a y  do as he p l e a s e s . "

By s i m p l y  d e l e t i n g  m o s t  o f  t h e  p a r a g r a p h s  and w r i t i n g  "shall", r a t h e r  tha n  

"may", it w o u l d  b e  a l a w  w i t h  meaning.

I feel i m m e d i a t e  st e p s  m u s t  b e  t a k e n  to r e c t i f y  t his a b u s e  of A l a s k a n  resources. 

P l e a s e  t a k e  a p p r o p i a t e  m e a s u r e s  in t h e  n e x t  s e ss i o n  to e nact a m e a n i n g f u l  
" p r i m a r y  m a n u f a c t u r e "  law. T h a n k  you.

S i n c e r e l y ,

S h i r l e y  I \ynolds

cc: Se n a t o r s

. „otaan
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t h e -  ii .1 1 e und e r AS 3 8 . 0 3 : 3 0 5 or  o t h r f  a ( » h : l r f ; —t he hr a i m g  ag e nda s i  IT
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g o t d e l  i

need ami a r e  no t  d e s i g n e d  t o  s u pp o r t  c omm er c i a l  o p e r a t i o n s .

( 2 )  Primary man u fa c tu re  w i l l  he l e q u i r e d  when n e i e s s a r y  t> 

assurV s u p p l y  of- t i m be r  f o r  an e x i s t i n g  i n d u s t r y  o r / l o r

t he  es  f a  new i nd u s t r y

t h e r  c a s e s ,  the d i r e c t o r ' s  d e c i j d o n  must iruTutTe a 

c o n s i d e r a t i o n  o f  whet) r i mpos i ng  or  w a i v i n g  l } ( r  p r i mar y m anu fac t ur e  

re qui reme nt  would :

(A)  permi t  a me p l e l e  u t i l i z a t i o n  o f  wood f i l l e r ;

(11) p r r v / n l  l o s s  or d e l  e i f W . i t  i o n , hei  ause o l  damage 

by 1 i't-e7 -wi i id^^qr^ydw*cI  s , o f  Nigs that  are  a rket  ah I e l o c a l l y ;
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RESOURCE ASSO C IA TES O f ALASKA.INC .
3 230  A I R P O R T  WAY . F A I R B A N K S .  A L A S K A  99701 . 

T E L E P H O N E  1907) -479-6231 / 6 0 9 7  
T E L E X .  0 9 0  3 5 * 0 2

Mr. Ted Smith, Director 

Department of Natural Resources 

State of Alaska 

323 E. 4th Avenue 

Anchorage, Alaska 99501

January 22, 1980

Dear Mr. Smith:.

.*>
I have just obtained a copy of your Department's "Notice of Pro­

posed Changes in the Regulations of the Department of Natural Resources." 

I have'not had time to sit down and evaluate each change, nor have I had 

at my disposal the State Statutes or Administrative Code. However, 

since written comments have to be in your office by the 25th of January,

I would like to state for the record that I am opposed to any such 

changes.at this time.

You say that these changes promise to be more efficient both to 

administer and to obtain. That statement is pretty hard to swallow, as 

I have yet to see any changes by the state or federal government to 

regulations that made things simpler or easier to administer.

I also note in a quick overview of the propced changes, that when 

a use permit is issued, the director may revoke.it at any time he "deems", 

necessary for no reason at all. With authorities like that, no one will, 

ever know where they stand with the state. In a recent article of 

Alasna Construction & Oil, Governor Hammond stated quote, "The challenge 

for Alaska is to create an economic climate that will attract resource 

development." Now, jith powers such as these proposed changes are 

suggesting, no company in its right mind would want to spend millions of 

dollars in exploration never knowing when the use permit would be jerked 

away from them. If these proposed regulations are adopted I would 

suggest that revoking a use permit could only be done for cause, r.ot 

because the director or his subordinate doesn't like the company or - 

individual that has ruffled a few feathers in the Department; with ‘ 

regulations as suggested, this could very well happen. These proposed 

changes will not assist in what the Governor's wishes are for resource 

development, but instead create a much harder working environment for 

industry. I

Mr. Cmith, if you will think back a couple of years, you will 

remember the State had real problems with commercial lease land reg­

ulations. The Governor saw fit at that time to form a commission,

(i 'iich both you and I served on, along with many others), to look into 

those leasing problems. It took that commission months of meetings, and 

many of those meetings with the public, before it made its recommenda­

tion on regulation changes to the Governor. In that particular casr 

we were dealing with a few effected sectors of the public. The proposed 

changes you are now requesting, effect all of the people, businesses, 

and industries in and out of the state. I feel this warrants a similar
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cc: G o v e r n o r  Ja y  H a m m o n d

C o m m i s s i o n e r  R o b e r t  L e r e s c h e

c o m m i s s i o n  to that w h i c h  w a s  formed for the s t a t e  l e a s i n g  p r o b l e m .  I ' m  

s u r e  it w i l l  not s e t  t h i n g s  b a c k  too m u c h  w i t h  y o u r  d e p a r t m e n t  if suc'n a 

c o m m i s s i o n  w a s  f o r m e d  to m a k e  recoinmendations on y o u r  p r o p o s e d  c h a n g e s .

It m a y  tak e  m a n y  m o r e  m e e t i n g s ,  and m u c h  m o r e  i n p u t  b y  a w i d e  s e c t o r  of 

th e  p u b l i c,  b u t  t h e  land, and the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  w i l l  

s t i l l  b e  a r o u n d  w h e n  s u c h  r e c o m m e n d a t i o n s  ar e  made, in o t h e r  w o r d s ,  I 

s e e  n o  r eal r u s h  o n  t h e s e  c h a nges, b e c a u s e  of the i m p o r t a n c e  of them.

I r e q u e s t  y o u  s t o p  the p r o c e e d i n g s  on this issue. T h e  w a y  t h e s e  

p r o p o s e d  c h a n g e s  a r e  n o w  b e i n g  h a n d l e d ,  gi v e s  m e  t h e  f e e l i n g  tha t t h e y ' r e  

b e i n g  r a m m e d  d o w n  ou r  t h r oa t s .  R e m e m b e r  you  p r o m i s e  to m a k e  these 

changes' m o r e  e f f i c i e n t  b o t h  to a d m i n i s t e r  and to o b t a i n .  W e l l ,  l e t ' s  

a l l  w o r k  t o g e t h e r  to g e t  tha t  d on e  so that w e  all u n d e r s t a n d  and a g r e e  

to them.

T h e  w a y  t h i n g s  ar e  g o i n g  on the D - 2  i s s u e  in C o n g r e s s ,  t h e  p u b l i c  

is v e r y  w a r y  of a n y  m o r e  c h a n g e s  that m a y  e f f e c t  t h e i r  r i g h t s  to p u b l i c  

lands.

S i n c e r e l y ,

RESOURCE ASSOCIATES OF ALASKA. INC.



PL E A S E  NOTE  E N C L O S E D  M A T E R I A L .R E G A R D I N G  LOT S E WAGE 
D I S P O S A L  F O R  T O M O R R O W  E V E N I N G ' S  A R R C  MEETING, 7:00, 
SE N A T E  F I N A N C E  ROOM.

Ad m i n i s t r a t i v e  Re g u l a t i o n  Re v i e w  Co m m i t t e e

SENATE HOUSE OF REPRESENTATIVES

Don Bennett, Chairman 

M. "Ed" Dankworth 

George Hohman

Oral F>. Freeman, Vice-Chairman 

M.F. "Mike" Beirne 

Charlie Parr

Pouch V 

State Capitol 

Juneau, Alaska 99813

Carla



state land sale
B y  SU S A N  F IS H E R  -, ' 
News-Miner Bureau ^ 

JU N E A U —A tiff in Ketch ikan  set it 
off. but other areas m ay face s im ila r  
showdowns o ver sew age d ispo sal 
standards under the state 's land sale 
pro gram . • . • • • • • '

The New s-M iner learned F r id a y  that 
of 50 state land parcels offered for sale 
to the public, only 50 were approved lo r 
on-site sewage disposal and water use.

The rem ain ing 20 probably w ill ca rry  
"conditional app ro val." including some 
restrictio ns on the p latting regarding 
waste disposal and water use.

Conditional approval is spelled out on 
the land p lat, and varie s depending on 
the intended land use. What it can mean 
for those w anting to buiid homes on 
cond itionally  approved sites is d if­
ficu lty  in getting bank financing if  they 
don’t abide by Deparlm enl of E n ­
vironm ental Conservation regulations.

A land sale in K etch ikan  caught the 
state 's attention after the Leg is lature  
did not approve supplem ental funding 
for D E C .

E a r lie r  this week Com m issioner 
E rn ie  M ueller announced lie w ill lay  off 
125 D E C  w orkers M arch 1 if the 
Le g is la tu re  does not appropriate the 
money. •

Rep. O ra l Freem an. D -Ketch ikan. 
who has been battling D E C  over the 
sewage regulations, sees the con­
frontation as another adm in istrative  

•attempt to thwart the intent of the land 
sa le  program .

Le g is la to rs  last year passed House 
B il l  66, ordering the state to offer the 
pu b lic 100,000 acres of land each year.

Doug Low ery. D E C  regional en­

vironm ental supervisor in F a irb a n k s , 
said  a num ber of the state lands offered 

: for sa le  in .the Interior are am ong the 
cond itionally approved parcels, either 
because,-of perm afrost or high water 
tables. - • . . . .

The  land offered for sale in Ketch ikan  
has a m u skeg soil, with a c lay  la ye r  and 
bedrock beneath it. D E C  has refused to 

' allow  on-site waste disposal, based on a 
soil consultant's report.

Lo w ery  said  soil studies are made 
after the Departm ent of N atu ra l 
R eso urce 's D ivision of Lands selects 
the parce ls to be offered for sale. The 
consulting work is done by h ired .' 
private  firm s.

D E C  Deputy Com m issioner Dem ing 
Cow les sa id  improper sewage disposal 
can not only contam inate water sup­
plies. but lead to several diseases, such 
as hepatitis and dysentery.

Consultants iound an* already high 
hum an waste count in Ketch ikan water. 
Cowles said.

The public health and the a b ility  of 
so ils  to absorb waste are among factors 
D E C  looks at in deciding if on-site 
sewage disposal w ill be perm itted, 
Cow les indicated.

D E C  also has said no to using com ­
post toilets on the Ketchikan lots that 
w ill beoifered for sale.

What the department is pushing for is 
installation ol a closed sewage disposal 
system , such as-a  vault p r iv y  system  
or a collector system  with sm all in ­
d iv id u a l package p la n ts .'

But Freem an, who supports an ap­
proach more like the old homesteading 
pro gram , doesn't buy the departm ent's 
argum ents.

W ith 130 inches of ra in fa ll each year,.".' 
K e tch ika n  residents for y e a rs :h a v e  
been co lle ctin g  their water offjtM fs,--.;"’ 
F re e m a n  sa y s . .

And the £2 m illion or more road arid ; 
sew age installation the state wants to 
impose on the land for sale would meariUf- 
an in d iv id u a l assessm ent upward of 
S I3.bOO on each half-acre  lot. Freem an’L v  
said .  :.

But he is finding h im se ll at odds with ", 
some K e tch ika n  m u nicip a l o ffic ia ls! 
who are  w illin g  to go along with the 
im provem ents. (

Cow les s a y s  that if  the K etch ikan  
borough declares the land a service  
d istric t, it m a y  become e lig ib le  for 
stale  sew er and road im provem ent '

money- '
The sta le  plans to subdivide the 

K e tch ika n  land into half-acre lots: 
Fre e m an , b e liev ing  larger lot sizes 

•might m ake a difference, got the ' 
D iv is io n  of La n d s  to agree that it could 
be offered in three- and five-acre lots. .-

But lot s ize  made no difference 
regard in g  the D E C  regulations.

Cowles sa id  the plat restrictions 
could m ake il  d ifficu lt for ind ividu als to 
get fin ancing, but "b a n ks  don’t like  to . 
finance lots with no im provem ents"' 
an yw ay. ' * • * „ *

The K e tch ik a n  m atter is reso lvab le ,'. 
Cowles said , and ,D N R . D iv is io n  o i .  
Lan d s, and D E C  o ffic ia ls  have .been 
co n ferrin g  w ith  leg islato rs this past 
week, s -  - ' • • . • •

"W e're  ta lk in g  about com ing up with 
• a couple of different types oi syste m s,"  ., 
Cowles sa id . .. • •.

IxrtimrBacks airport switch!
Municipal government leaders from-Anchorage 

and Fairbanks agreed Friday to press the state to 
work on greater local control of airports in the two 
cities.

The plan came in a resolution passed in the joint 
meeting of the Anchorage municipal assembly and 
the Fairbanks City Council and Borough Assembly 
in Anchorage.

The resolution asks for joint efforts of the local 
governments and the state Department of Tran­
sportation to "begin to develop local management 
options . . .  for the acquisition, management and/  
or ownership of the international airports."

Anchorage leaders have announced they want to

for both airports to ensure a taxation burden will 
not be levied on the citizens of either com m unity." i

The resolution urged the transfers be made by 
July 1, 1981, and that transfer, of airport 
management or ownership take place only upon the 
joint agreement of ail local governments.

Another resolution adopted in the meeting .sup­
ported a bill in the Legislature, SB 385, for building 
an electric power line between Fairbanks and 
Anchorage. The group also went on record in 
support oi SB 294 and SB 295, which provide for 
construction of the Susitna R iver hydroelectric 
project by the AJaska Power Authority.

a t
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QUESTI ON: H o w  m a n y  acres and how m a n y  lots in p r o p o s e d

"Mud Bay" land d i s p o s a l  p r o p o s e d  in K e t c h i k a n ?

F e b r u a r y  7, 1980

Ron S c h o n e n b a t h ,  Div. of Land (465-2433)

117 Lots

265.7 acre s to d i s p o s e  of but 197.4 a c r e s  are right 

ways and g r e e n b e l t  areas. A ctual  acres 68.3



JAY S. HAMMOND. Co»ernor

B B K V a T M K I V T  03*' I V A T U B A E .  R E S O U R C E S
POUCH M

Dl VISION OF FOREST, LANDANU WATER MANAGEMENT ■ JUNEAU. A LASKA  99811 

J a n u a r y  11, 1980

T h e  H o n o r a b l e  C a r r o l l  G. F a d e r  
B o r o u g h  M a y o r  
K e t c h i k a n  G a t e w a y  B o r o u g h  
34 4  F r o n t  S t r e e t  
K e t c h i k a n ,  A l a s k a  9 9 9 0 1

D e a r  M a y o r  Fader,

T h i s  a c k n o w l e d g e s  r e c e i p t  of y o u r  letter of J a n u a r y  8 in r e g a r d s  
t o  the p r o p o s e d  c l a s s i f i c a t i o n  and d i s p osals  of 2 6 5 . 7  a c r e s  of 
l a n d  w i t h i n  U.S.S. 3769 six m i l e s  n o r t h w e s t  of K e t c h i k a n ,  
e m p h a s i s  on the p r o p o s e d  h o m e s i t e  parcels.

I w i l l  not u n d e r t a k e  t o  r e s p o n d  to the main  t hr ust of y o u r  letter
at t his t i m e  s i n c e  f u r t h e r  d i s c u s s i o n s  are indicated.

T h a n k  you f o r  the g e n e r o u s  o f f e r  of a s s i s t a n c e  and that of the
p l a n n i n g  d e p a r t m e n t .  I am h o p e f u l  and confide nt a way c a n  be
f o u n d  to s a t i s f y  b o t h  our s t a t u a t o r y  b u r d e n  and B o r o u g h  needs.

S i n c e r e l y  yours,

T H E O D O R E  G. SMITH, D i r e c t o r

By: .

H e n r y  L ee H a l l  
D i s t r i c t  M a n a g e r  
S o u t h e a s t e r n  L a n d s  D i s t r i c t
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Henry Lee Hall, Manager 
Southeastern Lands District.
Division of Forest, Land and Water Management 

Alaska Department of Natural Resources 

Pouch M
Juneau, A1aska 9581 I

Attention: Ron Shonenbach, Land Management Officer

Dear Mr . Hal 1:

This acknowledges receipt of your letter of December 3, 1979 notifying

Ketchikan Gateway Borough of ihe Division's intent to classify and

dispose of 265.7 acres of land within USS 3769, 6 miles northwest cf 
Ketchikan. I understand that the Division has filed a preliminary 

subdivision plat for Platting Board review, but has not petitioned the 

Borough for a rezone of the Mud Bay area. USS 3769 is currently zoned 
Future Development (FD) and must be rezoned to a residential category 

prior to developmei c.

As discussed in previous correspondence and conversations between 

Borough and Division staff, we are concerned about the consequences of 
selling 13^ parcels in the upper Mud Bay area without road and sewer 
improvements. The Mud Bay subdivision is not accessed by an existing 

road and, due to poor soil cover, is not approved by Alaska Department 
of Environmental Conservation for on-lot sewage disposal. Yet, as your 

letter states, 20 percent of the parcels are to be released under the
homesite program. Hence, 27 candidates for parcels in the Mud Bay sub­
division must construct dwellings in just over two years and occupy them 
for 35 months within the first five years to receive marketable title to 

their lots. Securing financing to construct a house without marketable 

title to the land is-likely to be problematic for the homesite partici­
pant; organizing other land recipients, most of whom will not be bound 
by homesite deadlines, to construct and maintain costly roads and sewers 

may prove impossible. Due to these concerns, the Borough Assembly is 
recommending to the Planning anc Zoning Commission (Platting Board) that 

the Mud Bay subdivision plat not be approved.

(i i

-- y.
i



The plat review and rezone hearings will provide a forum for the commu­
nity to discuss the proposed disposal in greater depth. Please do not 
hesitate to call on me or the planning department if we may assist you 
in preparing and submitting your rezone application.

S i ncerely,

Carrol! G. Fader 
Borough Mayor

KC:wr
cc: Planning and Zoning Commission

Russell W. Walker, Municipal Attorney
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rebrusry 6, 1580

The Honorable Oral Freeman 

State of Alaska 

Pouch V

J> neau, Alaska SS811

Dear Representative Freeman:

The large lot vs. small lot issue revolving around the Mud Bight dispo­

sal is becoming increasingly confused. I'll start from the beginning to 

explain why this department is recommending to the Borough Planning 
Commission that the subdivision layout design of 116 lots ranging in 

size from one-half acre to 50,000 square feet (attachment 1) be approved.

In fall of 1978 the state was pursuing development of three large 

subdivisions in the Ketchikan area - Mud Bight, South Saxman and Moun­

tain Point. The consulting engineers, Charles Pool and Associates and 

Tryck, Nyman and Hayes, informed the Borough Land Committee and planning 

department staff that the soils comprising the Mud Bight and South 

Saxman subdivisions were not capable of absorbing sewage disposed on­

site using conventional, affordable treatment systems. Because of the 

Land Committee's concern that this problem would hinder not only state 

land disposals but also future borough disposals, planning staff urged 

DEC to begin working with the engineers, Dl.'R and the Land Committee to 

find a means of addressing sewage disposal in areas around Ketchikan 
that do not have on-site absorption capabi1ities.

Attachment 2 includes reports prepared for and summarizing the workshop 

that followed which the Land Committee, the Planning Commission, the two 

engineering firms, DEC, DNR and the planning department attended. The 

engineers presented their findings and, as the memo from the Division of 

Lands states, they concluded that "the soils in all three areas have 

very limited capability to handle on site disposal of waste water." At

that time it appeared that a central sewace collection and disposal

system would be required to meet DEC anc ERA standards. After many

discussions between DEC and Borough representatives, DEC has approved 

use cf a .central collection system connecting individual treatment 

plants (attachment 3)*



February 6, 1980 

Page 2

The Southeast District Lands Office notified the Borough Manager in 

August of 1979 (attachment M  that, of the three proposed subdivisions, 

the Division was preparing Mud Bight for disposal «n FY 80. As the 
letter states, even with lot sizes ranging from 3 to 5 acres, the plat 
would be filed with a notification "to the effect that the subdivision 

is not approved by DEC for on-site disposal unless a closed system is 
used."

When Pool and Associates presented three alternative subdivision layouts 
for Mud Bight the planning department was given a day to comment before 
the Division selected the layout. Staff, working with a member of the 
Planning Commission, sent a letter endorsing the clustered lot concept 

(attachment 5). The commission members have since reviewed and con­
curred with the department's recommendation. This design will minimize 

the short and long term costs of constructing and maintaining both roads 
and a common sewage collection system by: (1) maximizing the number of 
property owners to be served per road and sewer line, (2) minimizing the 
land area to be covered by improvements, and (3) taking advantage of the 

terrain to minimize costs of installing roads and a gravity flow sewage 
collector line. The cluster design allows for sparsely populated set­
tlement by concentrating lots on lands suited for residential use while 
leaving steep, wet and muskeg soils as open space.

BaseJ on the information we received, larger 3 to 5 acre lots would not 
result in DEC approval. However, a large lot subdivision would increase 

the costs to be borne by land owners for road and sewer line construc­

tion and maintenance. As you can see from the attached subdivision 

layout, if land area were a solution to the waste disposal problem, the 
large area of open land surrounding the half acre to 30,000 square foot 
lots would fulfill this requirement in the same manner as large lots - 
but larger lots will result in higher improvement costs.

I hope this and the attached materials explain to your satisfaction why 
the planning department is recommending that the Planning Commission 

endorse the present Mud Bight subdivision layout. If not, or if I can 
provide further information, please do not hesitate to call.

S i ncerely,

- 7- /• •/ -

Kathryn L. Carssow 

Planning Di rector

KC :wr
At tachments

cc: Mayor and Borough Assembly
Planning Commission

Theodore G. Smith, Director, Division of Forest, Land and Water Management 
Henry Lee Hall, Manager, Southeast Land District 
Randolf Bayless, Regional Environmental Supervisor

■
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J o b  N o .  7 6 0 1

S e p t e m b e r  7 ,  1 9 7 8

/
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M r .  C l a u d  M . h’offrr.an 

C h i e f ,  C a d a s t r a l  E n g i n e e r  

D i v i s i o n  o f  L a n d s  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  

3 2 3  E a s t  4 t h  A v e n u e  

A n c h o r a g e ,  A l a s k a  9 9 5 0 1

Re :  A . D . L .  S u b d i v i s i o n ,  M u d  B a y ,  A l a s k a

D e a r  C l a u d :

T h i s  l e t t e r  is to i n f o r m  y o u  t h a t  w e  a r e  h o l d i n g  b a c k  f r o m  

d o i n g  a n y  w o r k  on a p r e l i m i n a r y  l a y o u t  f o r  M u d  B a y  

s u b d i v i s i o n ,  p e r  y o u r  v e r b a l  r e q u e s t  o n  T h u r s d a y ,  A u g u s t  31.

C u r r e n t l y  w e  a r e  f i n i s h i n g  t h e  p a p e r  w o r k  f r o m  t h e  f i e l d  

d a t a  c o l l e c t e d  in P h a s e  I: t o p o  m a p ;  p l o t s  f o r  p e n e t r a t i o n

t e s t s ,  t e s t  pi ts ̂  a n d  p e r c o l a t i o n  t e s t s .  U p o n  c o m p l e t i o n  

o f  o u r  o f f i c e  w o r k  w e  w i l l  b r i n g  a s t o p  to all w o r k  o t h e r  

t h a n  c o r r e s p o n d e n c e .  ---- ----------- --

L a s t  F r i d a y  1 h a d  a m e e t i n g  w i t h  M 

D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r  

a t  t h a t  t i m e  w a s  t h a t  w e  do n o t  h a  

a b o v e  b e d r o c k  f o r  o n - s i t e  s e w a g e  t 

e l i m i n a t e  a s u b d i v i s i o n  d e s i g n e d  f 

a l t h o u g h  he d i d  s a y  t h a t  it c o u l d  

f o r  r e c r e a t i o n a l  u s e ;  s u m m e r  h o m e s  

t y p e  o u t h o u s e .  T h e  -PiL£ta_rtmen_j— of,_ 

s h o u l d  b e  g i v i n g  us a f o r m a l  r e p l y

E n c l o s e d  is a m a p  o f  o u r  p e n e t r a t i  

p e r c o l a t i o n  t e s t s  a l o n g  w i t h  l o g s  

r e s u l t s  o f  t h e  p e r c  t e s t s .  W e  a r e  

i n s t r u c t i o n  froin y o u r  o f f i c e .

a r k  B e r g a r  o f  t h e  

v a t  ion. H i s  o p i n i o n  

ve a d e q u a t e  g r o u n d  c o v e r  

r e a t m e n t .  T h i s  w i l l  \ •

o r  y e a r - r o u n d  l i n i n g ,  

p o s s i b l y  be s a t i s f a c t o r y  [ 
u s i n g  a F o r e s t  S e r v i c e  

Ln_v_i.r_o.onia n tal C o n s e r v a t i  o n \  

t h i s w  e e k . \

on t e s t ,  t e s t  p i t s  a n d  

o f  t h e  t e s t  p i t s  a n d  

w a  i t i n g for f u r t h e r

S i n c e r e l y ,

T R Y C K ,  N Y M A N  A H A Y E S  

S o u t h e a s t  £JU-ska B / a n c h
X

I K K : l b  

E n c l o s u r e

H i -.-i c m . i c / r* i r- .- ic i •j *. .ii /•• j; :< 1 .a / ..*;m••• :<. : ‘>>2

H
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S e p t e m b e r  7, 1 9 7 S  

J o b  7 6 0 1 . 0

S I T E  R E P O R T  

A . D . L .  S U B D I V I S I O N  

M U D  B A Y ,  A L A S K A  

075“. S A - 3 7 6 9

U . S .  S u r v e y *  3 7 6 9  h a s  t h r e e  g e n e r a l  r e g i o n s .  T h e  e a s t  o n e -  

t h i r d  is c o m p r i s e d  o f  a l a r g e  h i l l  c o v e r e d  w i t h  t a l l  s p r u c e ,  

h e m l o c k  a n d  c e d a r .  T h e  s o i l  g e n e r a l l y  c o n s i s t s  o f  o n e  to 

t w o  f e e t  o f  o r g a n i c  a n d  s i l t y  o r g a n i c  s o i l s .

A s e c o n d  a r e a  t h a t  i n c l u d e s  t h e  n o r t h  o n e - f o u r t h  a n d  w e s t  

o n e - t h i r d  h a s  a d e n s e  g r o w t h  of tall s p r u c e ,  h e m l o c k  a n d  

c e d a r .  T h e  g r o u n d  is a r r a y e d  w i t h  m a n y  s m a l l  g u l l i e s  a n d  

s t r e a m s .  T h r o u g h  t h e  c e n t e r  a n d  w e s t  o n e - t h i r d  o f  t h e  

U . S .  S u r v e y ,  t h e r e  a r e  s e v e r a l  d e e p  s t r e a m  v a l l e y s ,  w i t h  

o n e  s i n k i n g  to f o r t y - f i v e  or f i f t y  f e e t  d e e p . - S o i l s  c o n s i s t  

of o n e  to t w o  f e e t  o f  o r g a n i c  a n d  s i l t y  o r g a n i c  s o i l .

T o w a r d s  t h e  c e n t e r  o f  t h e  U . S .  S u r v e y  t h e r e  is c o n s i d e r a b l e  

w a t e r  t h a t  f l o w s  t h r o u g h  t h e  o r g a n i c  s o i l  l a y e r s .

T h e  c e n t e r  a r e a  o f  t h e  U . S .  

w i t h  s c a t t e r e d  s h or e  pine, 
t h r o u g h o u t .  S u r f a c e  w a t e r  
of s t r e a m s  t h a t  d r a i n  i n t o  

T h e r e  a r e  v e r y  few s t r e a m s  

t h e  m o s t  p a r t ,  is c o m p r i s e d

S. is m o s t l y  c o m p r i s e d • o f  m u s k e g  

T h e r e  a r e  s o m e  s m a l l  k n o l l s  

d r a i n s  e i t h e r  t o w a r d s  t h e  c o l l e c t i o n  

M u d  B a y  o r  t o w a r d  t h e  s o u t h e a s t ,  

on the s o u t h e a s t  s i d e .  S o i l ,  f o r  

of o r g a n i c  a n d  s i l t y - o r g a n i c  s o i l s

t h a t  a v e r a g e  t w o  to f i v e  f e e t  d e e p .

B e d r o c k for he s i t e  c o n s i s t s  o f  s h a l e  w i t h  a l a y e r  o f  s i l t y -

s a n d  a n d  brokc-n s h a l e  f r a g m e n t s  o v e r  i t s  sui-face
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DIVISION1 OF FOREST, LAND & VATER KAIAGSbiENT

&hii}fj/ix

10' r  Andrew W. Pekovich
District: Lands Officer

DAU October 26, 1978 

m u  n o  1430i 2300

F50M- Vic Lorm _ - -
Land Disposal Officer

UlU'HO.Nl n o

subject L^ n d  Disposals - Ketchikan

On October 10, 1978, a meeting was held in Ketchikan, at the request of 
the Alaska Department of Environmental Conservation, to discuss site 
characteristics and limitations on three subdivisions proposed by the 
Division of Forest, Land and V’ater Management. These subdivisions are 
at Mud Bey, Se m e n  and Mountain Point and liave had preliminary survey 
and soils work done under engineering service contracts.

The meeting was well attended by car engineering consultants, represen­
tatives from the Ketch Loan Gateway Borough, and Alaska Department of 
Environmental Conservation. A complete list is attached. Ron Thiel, 
project engineer; Ed Yarmak, soils; George Marks, surveyor, and I repre­
sented the Division of Forest, Land & Water Management.

Ron Thiel gave a general overview of the three projects and their present 
status. Bruce Hoffman arid Ron Flinn spoke on DEC standards and procedures. 
The DEC must approve any subdivision of five or more lots. Tneir primary 
concern, in this instance, is with waste water disposal.

The discussions by Mr. Frank Nyman, of Trych Nyman and Hayes, on' the Mud 
Bay project and Mr. Dave Eer.son, of Charles Pool and Associates, on 
Saxman and Mountain Point indicated soils on all three areas liave very7 
limited capability to handle on site disposal of waste water. Tne 
project areas are characterized by organic soils overlaying bedrock.
Tne information available at this time indicates that in order to produce 
a quality subdivision and meet DEC standards it will be necessary to 
provide for central sewer collection aid disposal. This requirement 
plus the cost of providing adequate road access will require a very 
sizeable capital investment prior to offering these subdivisions to the 
public.

Wa stated that our intent on any subdivision offering was to provide a 
quality product that met all Borough arid DEC standards. Ron Treil 
advised that we would continue evaluation thru our consultants and 
present a budget request, with back up data, for the necessary capital 
investment funding to enable development of all three projects.

Tr.e Borough advised that they v.ould be taking an additional look at the 
projects and would keep us advised of their concerns and recommendations.

O.i the whole, the meeting was cn a positive note and served to let the 
Borough and DEC know where we are with these proposals and what follow 
up will be necessary.

cc: Ron Tniel
" o w e  Hoffman 

H:n Pt File

K n.hy Cars sow 
f :-.v-:n File 
M.Td Bay File

Claud Huffman 
D' ck I./.v i m're
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K E P T .  O r  E . \ V E R O . \ . M E . V r A L C O X S E E ^ A T I O N

SOUTHEAST REGIONAL OFFICE P O U C H  0 -  JUHEA U CCSJI 

J a n u a r y  2 3 ,  1 9 8 0

K a t h y  C a r s s o w  
P l a n n i n g  D i r e c t o r  
K e t c h i k a n  G a t e w a y  B o r o u g h  
3 4 4  F r o n t  S t r e e t  • 
K e t c h i k a n ,  A l a s k a  9 9 9 0 1

D e a r .  Ms . C a r s s o w  :

R e  : M u d  B i g h t  S u b d i v i s i o n

A f t e r  o u r  S e p t e m b e r  2 7 t h  d i s c u s s i o n  i n  y o u r  o f f i c e ,  w e  f o l l o w e d  

u p  y o u r  s u g g e s t i o n  t h a t  a c e n t r a l  c o l l e c t o r  s e w e r  coul~d b"e 

if ITS s TFlu~io"n T o  a h  o t h e r w i s e  S t i c k y  p"rob 1 ' e l T '  B o t h  Dh"FT."R.. 

a'rTd~o"iTr m t T n T c T i p a l  g r a n t ’s p'eop 1 e“"agr'e"e'"that t h i s  i s  f e a s i b l e ,  

a n d  .y o u r  p r o p o s e d  l o t  l a y o u t  is  w e l l  d e s i g n e d  f o r  t h i s  t y p e  

o f  s e r v i c e .  ------------ -----------------  ---------- -

.V
/\
/ \

S o i l  c o n d i t i o n s  i n  t h e  p r o p o s e d  s u b d i v i s i o n  a r e  s o  b a d  t h a t  
o n - l o t  s e w a g e  d i s p o s a l  w o u l d  s i m p l y  n o t  w o r k  a n d  t h e r e ' s  n o  
wa y  t h a t  we  c o u l d  l e g a l l y  a p p r o v e  o n - l o t  s e w a g e  d i s p o s a l . -  
The  a l t e r n a t i v e  o f  c e n t r a l  c o l l e c t i o n  s e w e r  r e c e i v i n g  t r e a t e d  
s e w a g e  f r o m  i n d i v i d u a l  o r  c l u s t e r s  o f  d w e l l i n g s  s e r v e d  b y  
t h e i r  own s m a l l  t r e a t m e n t  p l a n t s  h a s  s e v e r a l  a d v a n t a g e s - -

- - l o w e r  i n i t i a l  s e w e r  c o s t s  w i t h  p a y - a s - y o u - d e v e l o p
t r e a t m e n t  c o s t s ,  e l i m i n a t i n g  an o v e r - s i z e d  a n d  c o s t l y  
c e n t r a l  c o m m u n i t y  t r e a t m e n t  p l a n t  r e c e i v i n g  l e s s  t h a n  
" d e s i g n  f l o w "  f o r  who  k n o w s  h o w  l o n g

- - i n f i l t r a t i o n  o f  g r o u n d  w a t e r  i n t o  s e w e r s  c a u s e s  no  
p u m p i n g  e x p e n s e  o r  t r e a t m e n t  d i f f i c u l t i e s  a s s o c i a t e d  
w i t h o i l u t e s e w a g e

- - t r e a t m e n t  c o s t s  a r e  b o r n e  d i r e c t l y  b y  t h e  i n d i v i d u a l  
t r e a t e r  ( s )

T h e  o n l y  h i t c h  i s  t h a t  a n  e n t i t y  c a p a b l e  o f  r e c e i v i n g  
m u n i c i p a l  g r a n t  f u n d s  a n d  r e s p o n s i b l e  f o r  o p e r a t i o n  m u s t  
a d m i n i s t e r  t h e  c o n s t r u c t i o n  a n d  m a i n t e n a n c e  o f  t h a t  c e n t r a l  
c o 1 1 e c  t o r s e w e r .



T h e  D e p a r t m e n t  p r e s e n t l y  h a s  g r a n t  f u n d i n g  a v a i l a b l e  t o  

i n c o r p o r a t e d  m u n i c i p a l i t i e s  t o  f u n d  5 0 %  o f  t h e  n o n - f e d e r a l  

cos*t o f  w a t e r  a n d  s e w e r a g e  s y s t e m  c o n s t r u c t i o n .  C o m m u n i t i e s  

a c c e p t i n g  f u n d i n g  m u s t  a g r e e  t o  a s s u m e  r e s p o n s i b i l i t y  f o r  

o n - g o i n g  o p e r a t i o n  a n d  m a i n t e n a n c e  o f  t h e  f a c i l i t i e s  c o n s t r u c t e d  

P r o j e c t s  f u n d e d  u n d e r  t h i s  p r o g r a m  i n c l u d e  w a t e r  t r e a t m e n t  

a n d  d i s t r i b u t i o n ,  a n d  s e w a g e  c o l l e c t i o n .  S u f f i c i e n t  f u n d s  

p r e s e n t l y  e x i s t  t o  f u n d  p r o j e c t s  o n  a n  as  r e q u e s t e d  b a s i s .

T h e  D e p a r t m e n t  a l s o  a d m i n i s t e r s  g r a n t  f u n d s  a l l o c a t e d  b y  E P A  * 

t o  t h e  S t a t e  f o r  c o n s t r u c t i o n  o f  s e w a g e  t r e a t m e n t  f a c i l i t i e s .  

T h e s e  f u n d s  c a n  c o v e r  7 5 %  o f  e l i g i b l e  p r o j e c t  c o s t s  ( 8 5 %  i f  

t h e  p r o j e c t  e m p l o y s  i n n o v a t i v e  o r  a l t e r n a t i v e  t e c h n o l o g y ) .

S t a t e  f u n d s  c a n  a l s o  b e  u s e d  t o  s u p p l y  h a l f  t h e  n o n - f e d e r a l  

s h a r e  f o r  s u c h  p r o j e c t s .  T h u s  8 7 . 5 %  o f  t h e  p r o j e c t  c o s t s  

a r e  f u n d e d  b y  S t a t e / F e d e r a l  G r a n t s ,  a s  is  t h e  c a s e  w i t h  t h e  

f a c i l i t i e s  c u r r e n t l y  b e i n g  c o n s t r u c t e d  b y  t h e  C i t y  o f  K e t c h i k a n .

F u r t h e r  p r a n t  i n f o r m a t i o n  a n d  a p p l i c a t i o n  p r o c e d u r e s  c a n  b e  

o b t a i n e d  b y  c a l l i n g  B o b  M a r t i n  of  t h e  D e p a r t m e n t ' s  F a c i l i t y  

C o n s t r u c t i o n  a n d  O p e r a t i o n s  o f f i c e  a t  £ 6 5 - 2 6 1 1 .

I n  o r d e r  t o  r e l i e v e  t h e  a p p a r e n t  d e m a n d  f o r  b u i l d i n g . s i t e s  

in  K e t c h i k a n ,  t h i s  a l t e r n a t i v e  s e e m s  t o  b e  t h e  b e s t  s o l u t i o n  

f o r  t h i s  p a r t i c u l a r  d e v e l o p m e n t  p r o p o s a l .  I h o p e  t h a t  w e  

w i l l  b e  a b l e  t o  a s s i s t  y o u  i n  t h e  d e v e l o p m e n t  o f  s e r v i c e s  t o  

t h e  p o t e n t i a l  h o m e  o w n e r s  i n  t h e  a r e a .

S i n c e r e l y ,

• R a n d o l p h  P n y l i s s  

R e g i o n a l  E n v i r o n m e n t a l  S u p e r v i s o r

c c :  H e n r y  L e e  H a l l

• R o n  S h o n e n b a c h  

B o b  M a r t i n  

C. D e m i n g  C o w l e s



July 5, 1 

Re: 2300 Land Disposal

Ms. Judi Slajer 

Borough Manager 

Ketchikan Gateway Borough 

344 front Street 

Ketchikan, Alaska 99901

Dear Ms. Slajer:

This is to advise,you that the Division of Forest, Land, and Water 

Management is planning to make a State land disposal within the Ket­

chikan Gateway Borough during fiscal year 1980.

Last year, as you know, we did preliminary work on three possible sub­

divisions within the Borough. These were at Mud Bay, Saxman and Mountain 

Point. At this time we plan to follow through with a plat for Mud Eay 

Since Mountain Point and Saxman are still pending T. A. we do not plan 

to offer them during fiscal year 1980. _________________

Lot sizes for Mud Bay will be in the 3-5 acre range. We anticipate 

filing the plat with a notation to the effect that the subdivision is 

not approved by DEC for on site sewage disposal unless a closed system 

is used.

‘«
The Mud Bay project would be appoximately 265 acres in lot 2, USS 3769.

Please advise tne Southeast District if you have any comments regarding 

this project. i

Sincerely, J

Henry Lee Hall, Manager 

Southeastern Land District

'Andy Pekovich - — '

District Lands Officer

cc: Kathy Carssow

10-JCLH
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ATTACHMENT 5

A

i\l .i  \^nii\sii\ G A T E W A Y  B O R O U G H
, 344 FRONT STREET

KETCHIKAN. A LASKA 99901

f ^ / r t e e r S '  rzpcyA 
p k & C  fide lq$,+ p*cc.

O c t o b e r  22, 1 9 7 9

C l a u d  M. H o f f m a n ,  D i r e c t o r  

D i v i s i o n  of T e c h n i c a l  S e r v i c e s  

A l a s k a  D e p a r t m e n t  of K a t u r a l  K e s o u r c e s  

703 W. 'Northern l i g h t s  Blvd.

■Anchorage, A l a s k a  9 9 5 0 3

D e a r  Mr. H o f f m a n :

I r e g r e t  t hat K e t c h i k a n  G a t e w a y  B o r o u g h  w i l l  n o t  b e  r e p r e s e n t e d  at the 

u p c o m i n g  m e e t i n g  of the D i s p o s a l  R e v i e w  C o m m i t t e e  s c h e d u l e d  f o r  this 

T h u r s d a y ,  O c t o b e r  26. T o d a y  w e  r e c e i v e d  c o p i e s  of t h e  t h r e e  a l t e r n a t i v e  

c o n c e p t u a l  p l a n s  d e v e l o p e d  by C h a r l e s  P o o l  and A s s o c i a t e s ,  Inc. fo r  the 

s t a t e  s u b d i v i s i o n  a t  M u d  Eay. I w i s h  to c o m m e n d  P ool and A s s o c i a t e s  on 

the q u a l i t y  of the c o n c e p t u a l  d e s i g n  p r e s e n t a t i o n  a n d  to e x p r e s s  ray 

a p p r e c i a t i o n  to t h e i r  s taff  for k e e p i n g  us i n f o r m e d  o n  t h e i r  p r o g r e s s .

T h e  P l a n n i n g  D e p a r t m e n t  e n d o r s e s  the c o n c e p t u a l  s u b d i v i s i o n  d e s i g n  

l a b e l e d  A l t e r n a t i v e  2 s h o w i n g  c l u s t e r e d  l o t s  w h i c h  v a r y  in s i z e  f r o m  

o n e - h a l f  a c r e  to 3 0 , 0 0 0  s q u a r e  feet. A l t e r n a t i v e  2 i n c o r p o r a t e s  t h re e  

i m p o r t a n t  s u b d i v i s i o n  and land d i s p o s a l  o b j e c t i v e s .  F i r s t ,  thi s  d e s i g n  

c o n c e p t  m i n i m i z e s  th e c os t  of read, s ew e r ,  and w a t e r  s e r v i c e  to b e  

b o r n e  by the l a n d  r e c i p i e n t .  T h i s  is a c h i e v e d  by: (1.) m a x i m i z i n g  the

n u m b e r  of p r o p e r t y  o w n e r s  to be s e r v e d  p e r  f a c i l i t y  e x t e n s i o n ;  (2) 

m i n i m i z i n g  the l a n d  a r e a  to be c o v e r e d  by i m p r o v e m e n t s ;  a n d  (T) t a k i n g  

a d v a n t a g e  of the n a t u r a l  t e r r a i n  in l o c a t i n g  r o a d s  a n d  g r a v i t y  f l o w  

s e w a g e  c o l l e c t o r s .  S e c o n d ,  the c l u s t e r  d e s i g n  a l l o w s  for a r u r a l ,  

s p a r s e l y  p o p u l a t e d  s e t t l e m e n t  p a t t e r n  b y  c o n c e n t r a t i n g  d e v e l o p m e n t  on 

l a n d s  m o s t  s u i t e d  f o r  r e s i d e n t i a l  u s e  w h i l e  l e a v i n g  t:r.su it a b l e  st e e p ,

w et ,  a n d  m u s k e g  s o i l s  as w e l l  as s t r e a m w a y ; as o p e n  s p a c e .  A n d  last l y,

A l t e r n a t i v e  2 a l l o w s  fo r  a c o n t r o l l e d  l e v e l  of r e s u b d i v i s i o n  to o c c u r  in

t he f u t u r e  in a n  o r d e r l y  a n d  T o s t  e f f e c t i v e  manner.'" ~'—

In c o n t r a s t ,  A l t e r n a t i v e s  1 and 3 c o m p o u n d  d e v e l o p m e n t  c o s t s  fo r  the 

l a n d  r e c i p i e n t  a n d  e n c o u r a g e  e x t e n s i v e ,  h a p h a z a r d  r e s u b d i v i s i o n .  U s e  of 

e i t h e r  of t h e s e  tw o  d e s i g n s  is l i k e l y  to r e s u l t  in t h e  n e e d  f o r  n u m e r o u s  

short, d e a d e n d  r o a d s ,  sewer, a:,id w a t e r  e x t e n s i o n s  to a c c o m m o d a t e  

vnsuhdividc-d. l ots.  T h e s e  not o n l y  w i l l  be c o s t l y  to c o n s t r u c t  b u t  also 

to o p e r a t e  and m a i n t a i n .



A l t h o u g h  w e  r e a l i z e  t hat A l t e r n a t i v e  2 r e q u i r e s  f u r t h e r  r e f i n e m e n t ,  the 

c o n c e p t s  u n d e r l y i n g  this p r e l i m i n a r y  d e s i g n  a r e  s o u n d .  P r i o r  to w o r k  

b e g i n n i n g  o n  t h e  f i n a l  s u b d i v i s i o n  d e s i g n ,  w e  w o u l d  l i k e  to c o n f e r  w i t h  

e i t h e r  y o u r  s t a f f  or Pool and A s s o c i a t e s  on s p e c i f i c  c o n c e r n s  v e  h a v e  

r e l a t i n g  to l o t l a y o u t  and roa d  a c c e s s  a l o n g  w i t h  r e c o m m e n d a t i o n s  the 

P l a n n i n g  a n d  Z o n i n g  C o m m i s s i o n  m a y  h ave.

D u e  to t i m e  c o n s t r a i n t s ,  the C o m m i s s i o n  d i d  n o t  h a v e  an  o p p o r t u n i t y  to 

r e v i e w  t h i s  m a t e r i a l .  W e  w i l l  i n c l u d e  c o n s i d e r a t i o n  of the t h r e e  s u b d i­

v i s i o n  d e s i g n  a l t e r n a t i v e s  on the a g e n d a  fo r  t h e  C o m m i s s i o n ' s  n e x t  

m e e t i n g  s c h e d u l e d  fo r  O c t o b e r  30. I v o u l d  a p p r e c i a t e  y o u r  a d v i s i n g  m e  

o f  a n y  f u r t h e r  d e v e l o p m e n t s  o c c u r r i n g  b e t w e e n  n o w  a n d then.

T h a n k  y o u  f o r  a f f o r d i n g  us this o p p o r t u n i t y  to c o m m e n t  on the c o n c e p t u a l  

d e s i g n  a l t e r n a t i v e s  f o r  the M u d  Ba y  s u b d i v i s i o n .  P l e a s e  f e e l  f r e e  to 

i n c l u d e  m e  in a c o n f e r e n c e  c all this T h u r s d a y  if yo u  o r  m e m b e r s  of the 

c o m m i t t e e  w i s h  f u r t h e r  e x p l a n a t i o n  of the d e p a r t m e n t ' s  c o m m e n t s .  W e  

l o o k  f o r w a r d  to a c o n t i n u e d  c o o p e r a t i v e  w o r k i n g  r e l a t i o n s h i p  w i t h  y o u r  

s t u f f  a n d  P o o l  a n d  A s s o c i a t e s  in f i n a l i z i n g  p l a n s  for the M u d  B a y  s u b d i­

vi s i o n .

R e s p e c t f u l l y ,

/ c u j„ !
K a t h r y n  L. C a r s s o w

P l a n n i n g  D i r e c t o r

cc: P l a n n i n g  & Z o n i n g  C o m m i s s i o n

C h a r l e s  P o o l  a A s s o c i a t e s ,  Inc.
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O c t o b e r  22, 1979

(507 ) 225-6-526

Mr. C l a u d e  Hof fir,an
A c t i n g  D i r e c t o r
D i v i s i o n  of T e c h n i c a l  S e r v i c e s
D e p a r t m e n t  of N a t u r a l  R e s o u r c e s
S t a t e  of A l a s k a
703 V.’es t  N o r t h e r n  L i g h t s  Blvd.
A n c h o r a g e ,  A l a s k a  99503

RE: M u d  B a y  G S C  1S9

D e a r  Mr. H o f f m a n :

E n c l o s e d  a r e  s i x  (6) c o p i e s  of e a c h  of the t h r e e  (3) M a s t e r  
P l a n  A l t e r n a t i v e s .  T h e s e  a l t e r n a t i v e s  a r e  p u r e l y  c o n c e p t u a l ,  
a n d  are i n t e n d e d  o n l y  to g i v e  a g e n e r a l  o v e r v i e w  o f  the 
r e l a t i o n s h i p  b e t w e e n  the v a r i o u s  e l e m e n t s  of the p r o p o s e d  
s u b d i v i s i o n .

T h e  r o a d  s y s t e m ,  as d e p i c t e d  on t h e s e  a l t e r n a t i v e s ,  is b a s e d  
o n  f i e l d  i n v e s t i g a t i o n  by o u r  r o a d  l o c a t i o n  e n g i n e e r .  T h i s  
w a s  n e c e s s a r y  d u e  to a p p a r e n t  d i s c r e p a n c i e s  b e t w e e n  the 
p r o p e r t y  b o u n d a r i e s  a nd c o n t o u r  lines, and t he l a c k  of d r a i n -  
cige i n f o r m a t i o n  on the a e r i a l  s u r v e y  p l a t  c o m p i l e d  b y  T r y c k ,  
N y m a n  and K a y e s .

A l t e r n a t i v e  I a s s u m e s  a low d e n s i t y  l a r g e  lot a p p r o a c h ,  w i t h  
the 38 c r e a t e d  lots b e i n g  b e t w e e n  2 1/2 and 5 a c r e s .  T h i s  
a p p r o a c h  p l a c e s  the m a x i m u m  a c r e a g e  in p r i v a t e  o w n e r s h i p ,  a n d  
h a s  t h e  l e a s t  e x t e n s i v e  r o a d  s y s t e m  r e q u i r i n g  o n l y  a b o u t  2 1/2 
m i d e s .  However, it m a k e s  l i t t l e  p r o v i s i o n  for g r e e n  b elts, and 
is s u b j e c t  to m u l t i p l e  r e s u b d i v i s i o n s . D u e  to t h e  t o p o g r a p h y  
and d r a i n a g e  p a t t e r n s ,  it w a s  n e c e s s a r y  to f o r m  s o m e  odd s h a r e d  
lots.

A l t e r n a t i v e  2 -is a h i g h  d e n s i t y  a p p r o a c h  c r e a t i n g  134 lots.
T h e  l o t s  in this a l t e r n a t i v e  r a n g e  b e t w e e n  1/2 a n d  2/3 of an 
acre, a n d  r e q u i r e  a 3 - m i l e  road s y s t e m  to c o n n e c t  them. T h e  
i n t e n t  in this a p p r o a c h  .vs to c l u s t e r  the d e v e l o p m e n t  t h e r e b y  

m a x i m i z i n g  the g r e e n  b e l t s  a n d  g e n e r a l  p u b l i c  u s e  area s. T h i s  
c o n f i g u r a t i o n  is m o r e  c o n d u c i v e  to the f u t u r e  d e v e l o p m e n t  of 
c e n t r a l i z e d  s e w e r  and w a t e r  systems.



A l t e r n a t i v e  3 is a blend of 1 a n d  -2 e s t a b l i s h i n g  81 l o t s  in 
the 1 to 3 a c r e  range, and r e q u i r i n g  a J.l m i l e  l o n g  r o a d  
system. A l t h o u g h  s o m e  of t h e s e  lots e n c o m p a s s  a r e a s  w h i c h  
are n o t  i d e a l l y  s u i t e d  for d e v e l o p m e n t ,  an a t t e m p t  w a s  m a d e  
to p l a c e  t h e  m a j o r i t y  of t h e s e  area s into g r e e n  b e l t s .

!
v ^  D u r i n g  o u r  f i e l d  i n v e s t i g a t i o n ,  n o  m a j o r  s l i d e  a r e a s  w e r e

noted. W e  did, h o w e v e r ,  f i n d  m o s t  of the s o i l s  t o  b e  p o o r l y  
d r a i n e d  and the w a t e r  t a b l e  to be h i g h  t h r o u g h o u t  t h e  m a j o r i t y

J of the area. A b o u t  t w o - t h i r d s  of the d e v e l o p a b l e  a r e a  d r a i n s  
into t h e  M u d  B i g h t  Basin, a n d  the r e m a i n i n g  o n e - t h i r d  d r a i n s  
i n t o  the R e f u g e  C o v e  and S o u t h  S u n s e t  D r i v e  ar ea. D . E . C .  h a s  
s t a t e d  t h a t  t h i s  a r e a  is u n s u i t a b l e  for o n - s i t e  d i s p o s a l  o f  
s e w a g e  and w a s t e  w a ter.  T h e  d e v e l o p m e n t  of t h i s  a r e a  w i l l ,  
t h e r e f o r e ,  r e q u i r e  the f o r m u l a t i o n  of a L o c a l  I m p r o v e m e n t  
D i s t r i c t  (L.I.D.). The o n l y  e c o n o m i c a l l y  f e a s i b l e  w a y  of 
a c c o m p l i s h i n g  this task is to i n c r e a s e  the d e n s i t y  t h e r e b y  
b r i n g i n g  the c o s t  of these i m p r o v e m e n t s  w i t h i n  r e a c h .  A l t e r­
n a t i v e  2 is d e s i g n e d  to f a c i l i t a t e  this end, as i t  c l u s t e r s  
t he d e v e l o p m e n t ,  a n d  the r o a d  s y s t e m  is laid o u t  t o  m a x i m i s e  
the u s e  of g r a v i t y  s e w e r s  w h e r e  p o s s ible . W e  f e e l  s t r o n g  
c o n s i d e r a t i o n  s h o u l d  be g i v e n  to this a l t e r n a t i v e .

If y o u  h a v e  any q u e s t i o n s  o r  n e e d  a d d i t i o n a l  i n f o r m a t i o n ,  p l e a s e  
c o n t a c t  o u r  o f f i c e .

V e r y  t r u l y  y o u r s ,

C H A R L E S  P O O L  & A S S O C I A T E S ,  INC.

3y: D o n a l d  P. Forarrey

D P F : f r  
E n c .
cc K e t c h i k a n  G a t e w a y  B o r o u g h

.
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