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TESTIMONY OF PROFESSOR STEPHEN A. SALTZBURG
UNIVERSITY OF VIRGINIA LAW SCHOOL
3EFORE THE SUBCOMMITTEE ON THE CONSTITUTION
of the
UNITED STATES SENATE
Friday, April 23, 1973

REPRESENTATION CI CONGRESS FOR THE DISTRICT OF COLUMBIA; S. J. Res. 65

Thank you for inviting me to appear before the Subcommittee to
provide my views on the necessity and propriety generally of providing
full voting representation for citizens of the District of Columbia
and more specifically on the wisdom of adopting S. J. Res. 65 as the

means of providing the representation.

l. Summary of Views

On October 6, 1977, 1 had the opportunity to express to a
House Subcommittee on Civil and Constitutional Rights my view that
full voting representation in the Congress should be provided citizens
of the District. At that time 1 also expressed my views on the best
way to provide such representation. My comments today will be very
similar to my previous comments in the House.

Although there has been controversy over the means to be used
to accomplish the end, recently this august body 1in its debates over
the Panama Canal treatias has expressed broad support fcr the proposi —
tion that even though the United states government at onetime had
lagal control over the lives of citizens of a U.S. territory, control

obtained long ago and exercised continually must be reviewed in the



light of current developments. In that light there can be no question
that District citizens- who ray the same taxes as other Americans; who
share the same democratic values as other Americans; who are affected
by the growth of the federal government in the same way as all Ameri-
cnasr and who know that the federal government exerts control over
their lives that it does not exercise over the lives of other Americans
should be represented in the Congress of the United States like those
who, by chance, live within the borders of one of the fifty states.
And, 1in contrast to the difficulties of working out a treaty with
another nation, there are no insurmountable problems 1in providing vot-
in7 representation for the District.

That these are valid Argum;nts was recognized by the House of
Representatives on March 2d of this year when it approved by a vote
of 287-127 H. J. Res. 354, a resolution proposing an amendment to the
Constitution that would provide the District with full and effective
voting representation in the Congress.

H. J. Res. 554 is, in my view, a better vehicle for providing
the District with representation than ia S. J. Res. 65. The ~"asic

problem with the Senate resolution is that It grasps the principle of

one person, one vote at the same time that it attempts to depart
from the principle. There is no need to offer District citizens any—
thing less than a full loaf. Thus, there is some reason to favor the

House®"s resolution.

It is important to recognize, however, that S. J. Re?. easily
can be amended so that it is at the least the equal of, and perhaps an
even better resolution than, H. J. Res. 554. More important at this
point than disputing the respective merits of the two resolutions 1is

recognizing that fair-minded people who carefully examine the arguments



supporting Tfull Congressional representation for the District can
agree on an approach. There 1is no reason to allow the mechanics to
stand in the way of making the principle a reality.

And it should be a reality. During all the consideration
of H. J. Res. 554 by the House, not one valid argument emerged against
full representation for the District. As | proceed, | hope to demon—
strate the weakness of some of the opponents® positions.

There are reasons why some people may disfavor District represen—
tation that have not yet appeared, explicitly tnat is, in the debates.
They are invalid concerns and I mention them now only to put them aside,
hopefully forever. First, the suggestion has been made that with the
addition of two Senators from the< District, the Senate “""club®"~will
somenow be less a-elusive. Whatever the merits of exclusivity, they
can hardly be dealt a b.ow by adding two votes to a hundred. Did
Americans see a decline of prestige and power 1in the Senate or its
individual members when Alaska and Hawaii sent Senators/JDNg?sgin%g%QEe
not. Two. votes from District will make the Senate no less delibera—
tive.!, no less powerful, and no less prestigious. Second, some may
think that conservative Senators and those from rural areas mighg be
disinclined to favor a resolution that well may add two urban and
liberal votes to a ealance that is not in their favor at the moment.

If these Senators conclude, as £ believe they will, that no valid argu—
ment overrides the principle of one person, one vote that underlies

the resolution being considered, they hardly could justify denying

the franchise to a considerable number of their fellow Americans. In
the course of giving youth the right to vote, outlawing the poll tax,
and even 1in proposing the twenty-third amendment, members of Congress

have demonstrated the Constitution demands devotion to principle, not



to short-run partisan politics. Finally, there are some members of
Congress, and surely some of their constituents as well, who never
have felt comfortable in a District which is predominantly black.
Biases against the District sometimes evince unconscious racial pre—
judices which have no place in American politics 1in 1978. Indeed,
whether or not some of the opposition to voting representition for
the District has its roots in racial prejudices, the paucity of other,
valid reasons to support the opposition produces for those who read
and hear the opposition a sense 0" fear- fear that race 1is again a
issue
behind the scenes/in a debate over fundamental rights.

It must be somewhat embarrassing for United States officials to
chastise foreign governments ovex? their treatment of minorities and
to complain about the disenfranchisement of entire groups of v rs
when, at home, the citizens of the District still must seek the fran-—
chise they have too long been denied.

It should come as no surprise that American Presidents with
constituencies as diverse as those of former President Ri.hard Nixon
and incumbent Jimmy carter have supported representation for the
District. The idea is so firmly grounded in American concepts of
equal jJustice under law and equal access to political change that it
is difficult to oppose on principle. And when Americans debate funda-
mental rights, opposition without principle 1is no opposition at all.

Having completed this summary of my position, 1 turn now to

consideration of more specific 1issues.



1. S. J. Pes. 65 and Its Counterparts in the House

When 1 testified before the House Subcommittee, 1 was asked to
comment on several joint resolutions that had beer, proposed in the
House of Representatives. All provided in one form or another for an
amendment to the Constitution to provide representation for the Dis-
trist of Columbia in the Congress of the United States. It may be
useful to review them here so that you can better understand the
differences between the resolution approved by the House and that
set forth in S. J. Res. 65.

H. J. Res. 139 contained four short sections allocating two
Senators and an appropriate number of Representatives to the District,
providing for an election to fiII!vacancies, defining the relationship
of the proposed amendment to the 23rd Amendment, and giving Congress
tho power to enforce the proposed amendment. It was identical to
S. J. Res. 65. H. J. Res. 392 was very similar, except that it pro-—
vided that Congress may allocate a power of temporary appointment to

officials in the District under certain circumstances to fill vacancies

in the Senate. Very different in form was H. J. Res. 554 which ulti-
now
mately was adopted by the House. It/contains four sections.* They

provide that the 23rd Amendment would be repealed, that the District
would have voting representatives 1in the Congress and as much authority
to elect a President and Vice-President of the United States and to
ratify constitutional amendments as any State, generally that tlio
rights and powers provided should be exe-cised by the people of the
District in a manner to be selected by Congress, and that the amendment
eAs originally proposed, H. J. Res. 554 had only three sections. The

fourth was added prior to its adoption by the House, but after the
Subcommittee hearings 1in the House.



would take effect if ratified by the requisite number of states within
seven years.

In my House testimony |1 found myself favoring the basic approach
of H. J. Res. 1j9, although I indicated that standing alone it was
inadequate to fully accomplish the objectives of a constitutional
amendment providing representation for the District. Thus, | suggested
with several changes H. J. Res. 139 could have been improved.*

The improvements that | suggested would have produced a Resolu—
tion substantially identical to H. J. Res. 534 in its effect, but
which might ha.e been somewhat clearer than H. J. Res. 554 at certa-"n
points.** Both my proposed version of H. J. Res. 139 and H. J. Res.
554 , the resolution ultimately addpted by the Houses were 1in accord
on certain fundamentals, including the following:

A. The voting rights of District citizens should include full

representation in the House and Senate and Tfull participation in the

election of a President. Hence, the Twenty-Third Amendment should be
repealed.
3. Congress should be given authority to carry out the purposes

of the amendment.

C. Some flexibility with respect to filling vacancies 1in the

*1 will be making similar suggestions for amending S. J. Res. 65.

*0ne of my reservations about H. J. Res. 554 would have been removed if
a proposed amendment, suggested by Assistant Attorney Gen ral Patricia
M. Wald on behalf of the Administration, were adopted. See Statement
of Attorney General Wald, Before the House Subcommittee on Civil and
Constitutional Rights, October 6, 1977, at 15. The suggested change
would have the resolution read, 1in part, as follows: "The exervise
of the rights and powers conferred under this article shall be by the
people of the District constituting the seat of government, in such
manner as shall be provided by the Congress."

tha



Congress should be retained.

The single point of departure from the goa** of H. J. Res. 554
found in my version of H. J. Res. 139 was over the extent >which the
District should be able to participate in the ratification of future
constitutional amendments. As 1 shall point out in a few moments*
there i1s a very practical reason to deny the District an opportunity
to participate in the ratification process. 3ut I believe that the
argument 1is not overwhelming and easily could be rejected. Certainly
it is not as important as the more basic question of full voting
representation in he Congress. In my testimony |1 shall suggest a
flexible, compromise position.

Whether H. J. Res. 554 or 5. J. Res. 65 ultimately 1is the
vehicle for affording voting representation 1in Congress to District
citizens, the final resolution should embody the fundamentals that

above
I have listed/as A, B, and C. I shall endeavor to explain why.

3ut, before doing so, | would like to address some basic ¢ s-

tion, the answers to which I have thus far only assumed.

. Is There a Need for the District to be Represented in Congress?

In the Report accompanying H. J. Res. 280, which died on the
floor of Congress several years ago, Representatives Butter, Kindness,
Ashbrook, Danielson, Moorhead, and Hyde raise a threshold question
that must be answered before gny specific amendment to the constitu—
tion 1is considered: i.e., 1s representation for the District necessary?
The right answer must be "yes."

In reaching this answer, one must recognize that it 1is impossible

to derive anything useful from the study of the intention of the framers



in their treatment of the District in.Article 1, Section 8 of the
Constitution. It must be remembered that there was no District at
the time the Constitution was drafted and ratified, We do know that
a disruptive incident occurred in Philadelphia in 1783 involving
soldiers who had been fighting against the British and that the
response on t*ie part of state officials gave rise to a general feeling
that it would be beneficial to establish a special District run by
the federal government whicI would not bo dependent upon any
State for protection. Beyond this we know little. It has

been urged that because some 13 years after ratification of

tho Constitution a majority of the Congress took away the

then recognized right of the District citizens to vote 1in
Maryland and Virginia, the correct inference is that the

framers believed that State representatives would also con—

sider and take into account the interests of District citizens.
The fallacy in this 1is that what happened in 1801 offers some
support, but by no ueans conclusive support, for a reading of

the intent of the framers of the Constitution. The fact that
District residents voted in. federal elections immediately after
ratification of the Constitution might even be better evidence

of the framer"s intent. But more importantly, it must be
recognized that even in 1801 it was 1impossible for those

members of Conqress who took away the vote from District

citizens to anticipate the precisa future development of the
nation. When it is recalled that entire races of people,

women, non-property holders and others were denied the right

to vote, it is not hard to see why assumptions as to the

adequacy of representation of all by a few might have been

<«

acceptable then, but not now.



The answer to the question of whether representation of
the District in the Congress 1is necessary cannot turn on history,
because history is too poor a guide to knowledge of how the
framers would have intended the needs of the District to be

handled throughout the life of a changing nation. Rather,
the answer must be found zn current attitudes about the right
to vote. Since the Supreme Court has declared one person,
one vote to be a fundamental part of our democracy, and since
this uas come to be a cherished idea to most American citizens,
I find myself echoing the testimony of Representative Gilbert
Gude, who said in hearings before this Committee: T support
the extension of voting representation for the District recause
it is right, it is fair, and it- is an essential element of
representative democracy." Hearings before the Subcommittee
on Civil and Constitutional Rights of the Committee on the
Judiciary of the House of Representatives, 94th Cong., 1st
Sess., 15-16 (1975) [hereinafter referred to as "Hearings"].

It is especially important that residents of the District
be given the opportunity to elect voting members off Congress
in view cf the fact that Congress retains residual power over
the govern."ent of the District. Citizens of the 50 statss
know that if tne Congress fails to act on an important issue
there 1is always the possibility that State or local governments
will act to meet the needs of the citizens. State and local
pressure might indeed be easier to mount and more sharply
focused than 1is the national pressure on Congress. The
residents of the District daily confront the fact that Congress
often has acted and can continue to set to override decisions

of any legislative body in the District. Thus, it is more,



not less, important that the District, an entity that is not a
State, have the same vote in Congress as does a State because
Congress 1is in many 1instances the equivalent of a State and
local government, as well as a federal government, for District
residents.
Even if Congress were to relinquish entirely the power
it now retains over District lawmaking, the enormous legislative
power of the federal government today would require, 1in my
view, that District Citizens have an opportunity to participate
in an effective way in federal decisionmaking. When someone
like my3elf travels from Charlottisville, Virginia to Philadelphia,
Pennsylvania to visit my family,* | travel by car, train, or
plane. Automobile travel takes me over the roads of Virginia,
the District, Maryland, Delaware and Pennsylvania. I find no
difference of significance between driving in the District and
driving in any State. The roads are the same, the problems
are the same, and the interrelationship between the States and
the District is real and apparent. The same 1is true when |
pass through Union Station on my way to Baltimore, Wilmington,
and ultimately Philadelphia. Xn the rare instance that X
travel by air, almost always | must change planes at National
Airport. While National Airport technically 1is in Virginia,
the proximity to and relationship with Washington, D.C. 1is
readily apparent, whatever differences thore are between the
District and the States pale before their similarities.
No matter what anyone thought 1in 1787, or 1in 1801, the
District of Columbia, while not a State, faces most of the same
problems as all the States. It is affected in the same way

by general congressional legislation aa the States. As
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congressional power and congressional responsibility expand, 1t is
ever more important .that every citizen be able to 1iirectly express
himself or herself on national 1issues. The. only effective way 1is by
representation in Congress. To the limited extent that the District
is unique because it is a federal enclave heavily reliant on the
Congress, the District has a greater need for voting representation

in that body.

1v. Is a Constitutional /mendment Necessary?

Theoretically, the answer to thi3 question 1is "no." If
Congress were willing to cede the District back to Maryland,
as it ceded land back to Virginiﬁ mere than a century ago,
and if Maryland were prepared to accept the cession, no amend—
ment would be required. My reading of congressional and national
sentiment is that practically speaking this solution 1is unacceptable
to the people of the Nation. It might e\en be unacceptable
to the citizens of Maryland and of the District rescectively,
if put to a vote. My personal view 1is *":at retrocession would
be a bad idea for the same reasons that statehood would be a
bad idea. These reasons will be set forth subsecuently.
9

In the earlier Hearings and in the discussions of the joint
resolutions now under consideration, a suggestion has been made
that partial retrocession- i.e., retroceding jurisdiction over
the Oistrict for voting purposes to Maryland- would be preferable
to a constitutional amendment. It is somewhat 1ironic that this
solution seems to be preferred by those whose opposition to a
constitutional amendment is grounded 1in the argument that such

an amendment might engender too many problems of Interpretation.

Article 1, S 2 of the Constitution provides that the House of



Representatives shall be chosen by the "People of the several
States, and the Electors in each State shall have the quali—
fications requisite for Electors of the most numerous Branch
of the State Legislature.”™ Assuming that Maryland were willing
to accept partial retr:cession and that the Congress were
willing to take this approach to the problem of representation,
the obvious question that -would arise i1 whether residents of
the District qualify as "People of the several States."”
Logically they do not. District citizens are not residents,
domiciliaries, citizens or Maryland "people.”™ They are District
"people.”"™ Moreover, since a usual qualification for voting
for the State legislature 1is residency in the State, arguably
residents of the District would be barred by this Section despite
partial retrocession, even if retrocession magically transformed
District residents into Maryland people. Furthermore, Article
I, 5 2 also provides that "Representatives . . . shall be
apportioned among the several States . . . according to their
»

respective Numbers . . . ." This portion of the Article was
not changed by the Fourteenth Amendment, Section 2. If partial
retrocession were attempted and if District citizens were
permitted to vote in Maryland, would thev be counted among the
number of Maryland persons to be used for apportionment purposes?
IT not. then District citizens would bo trcntcd uncaually. If
sc, arguably the apportionment would be subject to challenge
by citizens of other states, because the Oistrict citizens are
not among the Maryland "Number”” in any but the most theoretical
way .

The Seventeenth Amendment presents a related problem; it

provides that the Senate shall be composed of two Senators from



each State elected by the people there Would District citizens
be considered to be among the people of Maryland? Perhaps partial
retrocession could insure this, although 1 have doubts. But
the Seventeenth Amendment also says that the electors in each
State shall have the qualifications requisite for electors of
the most numerous branch of the State legislature. IT residence
is a requirement, as it almost always 1is, for voting for members
of the State legislature, the Seventeenth Amendment stands as a
bar, it seems, to partial retrocession by statute as a way of
giving a formal vote 1in the Senate to District citizens.”®

Even assuming arguendo that partial retrocession would be
constitutionally permissible, pglitically it is a bad idea.
The reason why District residents should have their own representa—
tives 1is that, although the District is similar to a State like
Marylari in may respects, 1including the problems both face, it
cannot be denied that the District 1is a separate place with
definite boundaries of great political significance and that
it would remain separate after partial retrocession. The very
fact that partial retrocession would transfer to Maryland only
the authority to control the federal voting rights of District
citizens clearly signals that the c/.tizens of the District would
be unable to look to Maryland to represent their distinct and
unique interests 1in the Congress. Just as various States hav;
a special interest in solving problems for and extending a helping
hand to those persons residing within their borders, the District
has a special interest in solving its own problems and helping
its own people. As noted above, 1in one respect the District

has more need for individual representation than any particular

eAlthough District residents voted 1in State elections from 1790 until
1800, State law was in effect in the District in this period, and the
seat of Government had not yet been moved to the District.



State. Because it is the only federal enclave outside of the States in
the continental United States, it finds that many of its laws are derived

from the will of a Congress comprised of representatives of the various

States rather than from the will of District oeoole. It is Plain
to me that these who live in the District have a stake in the
District that is considerably different from members of Congress
who permanently reside in separate St"has but who locate 1in the
District ON a part-time basi3 while they serve their terms in
Congress. For example, those who permanently reside 1in the District
probably have a feeling quite different from that of most members
of Congress about the large amount of federally owned tax exempt
property 1in the District. Citizens of the District should be
heard on this, as on all subjects, through their own members of
Congress.

Some practical difficulties with partial retrocession are
mmedlately obvious. For example, it is disturbing to note
that if a vacancy in the office of Senator were to arise, the
vacancy would be temporarily filled by appointment by the Governor.
But District -7aidants would not participate in the election of
the Governor:

I must admit that I view points such as this as small ones.
The fundamental point 1is chat those people who locate within
the boundaries of the nation®"s capital need and deserve full and

vigorous representation.*

eIn Ra/en-Hansen"s, Congressional Representation for the District of
Columbia: A Constitutional Analysis, 12 Harv. J. Leg. 167 (1975),
the imaginative suggestion of "nominal statehood" 1is put forth. In
light of the specific lanquage In Articles 1 and IV and the language
of the Supreme Court opinions cited by the author, 1 believe the
suggestion should be rejected.



V. Is Statehood Desirable?

In my view the answer to this question is "no." Keeping
the capital a federal enclave preserves something important to
our gove -nment. The number off federal institutions in th* District,
the location of the Congress and the White House, and the very
idea of a "center" for the nation suggest that it would be
wrong to entrust complete cower over the District to any State, -
whether it be Maryland by retrocession or a new State called
"Columbia™ or something like it by amendment . No State should
have responsibility for and control over the critical parts of
the federal power structure. Preserving a federal triangle or
federal territories separate from, but located in, a State
would pose enormous problems. See Testimony of Mayor Walter
Washington 1in Hearings, supra, at 29; Testimony of John Hechinger,
id. a* 49. Rather than Statehood, the constitutional amendment
to allow voting representation in the Congress seems to be a
perfect compromise. It recognizes that citizens throughout
the country should have a voice in what happens 1in the District
of Columbia but that citizens of the District of Columbia should
also have a voice both in federal progr?ms that have as much
impact in the District as in any State and, of course, in the
ultimate decisions affecting the District only.

It must be emphasized that il would bo unfair to say ehat
the District is seeking the benefits but not the burdens of
statehood. The District bears unique burdens and receives
special benefits. It is different frpm a State, yes. But no
difference jJustifies the denial to District citizens of the

fundamental right o. "0ting representation in Congress.



VI. Is S. J. Res. 63 an Acceptable Resolution?

With certain additions this resolution can, in my view, provide
the citizens of the District with appropriate representation without
causing unnecessary problems 1in constitutional interpretation. Alter —
natively, H. J. Res. 554 can serve the same end.

The principal constitutional argument against any con—
stitutional amendment giving voting representation 1in the
Congress to District citizens 1is that such an amendment would
violate Article V of the Constitution which provides that in
relevant part "that no State without its Consent, shall be
deprived of its-equal Suffrage i the Senate."™ As | understand
the argument, it is as follows: *to allow the District to be
represented in the Senate deprives States of tneir equal Suffrage.
To be candid, I find this argument to be nonsense. From reading
the records of the Constitutional Convention, 1 can find little
to explain the precise wording of the quoted portion of Article V.
It appoars to be an attempt by the smaller states who favored
the New Jersey plan to ensure that the large states who favored
the Virginia plan would not immediately amend the Constitution to
do away with the provisions regarding the Senate that were so
important to the smaller States. No matter how one views this
provision - e.g., under a "plain meaning" analysis, by focusing
on conntitutional history and the intent of the framers, or by
utilising a stru.tural analysis - letting the Oistrict vote in
the Senate cannot be said to violate the letter, the spirit or
the likely goals of the orovision. Nothing in the language of
th:s Article states that the Constitution cannot be amended to

give entities other than States voting power in the Senate. Ail



that is required 1is that a State have an equal vote. If the
District 1is jJiven two Senators, no State is in an unequal position
when compared to any other State or to the District. Those who

use this language to argue against the validity of a constitutional

amendment point to no hing in the background of the Constitution to

support a reading that no amendments concerning the Senate
would ever be permissible, which 1 believe must be the thrust
of their argument, while it is possible that the Constitution
contains parts that are ur.amendable, 1 would think that, where
possible, a living document, one written for the ages, would

be construed to allow amendments to meet the felt needs of the

t
tines. The need of our time is representation for the District"s

many citizens.

It has been argued in a philosophical vein that tha
Constitution should not be lightly amended. With this | agree.
But I do not view affording the citizens of the District voting
representation in the Congress as a great disruption of the
status quo. Yes, it is the first time that voting representation
would be given to some entity other than a State. Aside from
this 1interesting historical fact, the mechanics are simply not
that difficult. Compared to the disruption attributable to
the Supreme Court"s voting rights cases, and concressional
legislation like the Voting Rights Acts, this proposed constitutional
amendment 1is a rather simple proposition: it gives the Oistrict
citizens a vote, it does it as simply as possible with as little
confusion as possible, and it brings the District into our one

person, one vote Twentieth Century.



It is a strange and very disturbing argument that the Constitu—
tion can be amended to affect the President, the House Of Representa—
tives, the Supreme Court, the Bill of Rights, and the balance between
federal and state power, but that no amendment can touch the composi —
tion of the Senate- no matter why, hew much needed or what the circum—
stances. If necessary, | would reject that argument. But 1 need not,
since no reading of the Constitutional language suggests that it would
be violated either by S. J. Res. 65 or H. J. Res. 554.

Is S. J. Res. 65 a simple, straight-forward proposal? I think
that it is. Section 1 provides that the people of the District
3hall elect two Senators and the number of Representatives to
which the District would be entitled if it were a State.

According to the last census, the District would be likely to
have two Representatives. Because Section 1 states that each
Senator oOr Representative shall be an inhabitant of the District
and shall possess the same qualifications as to age and citizen—
ship and have bhe same rights, privileges and obligations as a
Senator or Representative from the states, possible conflicts
with Article 1. $ 2 and the Seventeenth Amendment are avoided.-
T;ese two constitutional provisions generally require that
eJactors voting for Senators or Representatives have the same
qualifications as electors for the most numerous branch of

the State legislature. Section 1 simply provides a different
approach for elections 1in which District citizens vote for
members of Congress. Read 1in conjunction with Section 4, it

is evident that the proposed amendment would give to Congress

the authority to define who could vote in the District"s

-aun "Em

If H. J. Res. 554 is adopted, perhaps similar language should be
included.
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congressional races. Mo one ne”d fear that Congress would usurp the
power intended to be given to the people of the District, since the
one person, one vote concept, together with the kind of legislation
that is to be expected from a Congress once the proposed amendment is
approved by three-quarters of the States, will ensure that the
District elections are as fTair and open as those held in any State.
Section 2 states that when vacancies happen in the representa—
tion of the District, in either the Senate or the House, the people
of the District shall fill 3uch vacancies by election. Once again,
this Section should ta read in conjunction with Section 4, and it 1is
apparent that Congress 1is authorized to provide for special elections
or to allocate the power to provide for special elections to local
government. While this provision is 3imple and straight-forward,

I oppose it. Although Article 1, Section 2 of the Constitution

provides that a vacancy in the House shall be filled by election,
the Seventeenth Amendment authorizes temporary appointments of
Senators until vacancies are filled by election. There are two
possible reasons for distinguishing the District from the States
with respect to the Senate: 1) it is not clear that Congress
would trust the executive authority in the District to make
appointments, and 2) it is also unclear whether the executive
authority. v*ould ultimately be considered to be the Mayor or
the President of the United States.

I would prefer language like theefollowing in lieu of the
current language of Section 2: "When vacancies happen 1in the
representation of the District 1in eitner the Senate or the

House of Representatives, the people of the Oistrict shall

fill such vacancies by election or temporary appointment in



accordance with congressional legislation."* The advantages
of this language are two: First, it avoids the need for current
debate about whether election 1is appropriate in all circumstances
as a way of filling a Senate vacancy and second, 1t assures.t
the Congress that, 1if and when the District gets more power
over its own affairs and the Congress trusts the District to
run its affairs without close congressional scrutiny, it would
be appropriate for Congress to allow the District®s executive
to fill temporary vacancies. There is no [ ed to chisel in
granite forever one approach to filling vacancies. It might be
argued 1in response that such a proposal would represent the
only place in the Constitution phere Congress is given power
to choose one or another method of filling a vacancy. But |
think that the appropriate response 1is that the amount of local
control allocated to the District government has changed over
time, whereas the States have always had lawmaking power 1inde—
pendent of the federal government. There 1is no reason why the
changing nature of District government cannot be recognized by
a sui generis constitutional provision.

The third Section leaves the 23rd Amendment to the Constitution
untouched. I would repeal the 23rd Amendment. The thrust of

S. J. Res. 65 i* to give equal voting representation to District

residents. I can see no good argument Tfor doing this in the
Congress and not in the Electoral College. I realize that
the Congren 1is considering Electoral College reform. If it

comes, it can come for the District as well as for the S.ates.

If H. J. Res. 554 1is adopted, tho language could he clarified to make
the same point.



Until such time, the 2.rd Amendment should be viewed as a step
along the way to equal voting rights for District citizens.

Once the commitment to complete equal rights is made, the
Amendment is an anomaly. The best argument for Section 3 1is

that to propose repeal of the.23rd Amendment i§ to add to the
controversy surrounding S. J. Res. 65. Even so, one who supports
an equal voice for the District in the Congress should appreciate,
the need for an equal voice in the selection of the- leaders of

a co-equal branch of government. If, for one reason or another,

a judgment is made not to disturb the recently enacted 23rd

Amendment, so be 1it. Otherwise, I would prefer that the language

of Section 3 of H.J. Res. 554 be substituted for the first sentence

*t
of Section 3 of S. J. Res. 65. .The second and last sentence of

Section 3 of S. J. Res. 65 should be kept as it is to make clear
that if the House of Representatives has to choose a President,
the District would be treated in the House as if it were a State,
which 1is 1important 1in view of the fact that the House votes

by State under the 12th Amendment.

Section 4 provides that Congress shall have power to enforce
the amendment by appropriate legislation. This Section should
remove any difficulty posed by Article 1, S 4 of the Constitution,
which provides, 1in part, that Cdngress may not alter the places
of choosing Senators chosen by the States. Section 4 should
make clear that Congress has authority to control the District®"s
election of its Congressional, representatives. While this gives
Congress more power over the District than over the States,
there 1is nothing in the Constitution to bar such an approach

by constitutional amendment. Furthermore, this approach 1is

consistent with the notion that at the same time that Congress



iis creating the citizens of the District more equally than
ever before, the Congress 1is recognizing that the District 1is
in some ways unique and that Congressional oversight in the
name of the United States 1is desirable.

IfT 1 were drafting the proposed amen nent, I would probably
add one more section. It would sound something like the following
lines: "Congress shall have the power to provide that the-
District may be included in the ratification process for any
future constitutional amendment.™ If District citizens are
to be treated as equal in the halls of the Congress, it 1is
somewhat ironic that §. J. Res. 65 would deny them an opportunity
to be heard during the ratification process fcr future consti—
tutional amendments. This is not to say tha~ District citizens
would have no voice. They would be able to express a view in

both Houses of Congress on whether an amendment should be sent
to the States for ratification. 3ut the District would have
no voice beyond this. Apparently, there is a good reason for
this 1rony. It is not clear that the elected governing body
of rhc ninrrjrt % tho equivalent of n State legislature.
Congress should trust
Therefore, it 1is not cloar thatathe eloctcd governing uody of
the District to ratify in the name of the District a constitutional
amendment. Over time more responsibilities may be given to
the Oistrict government and confidence 1in its caoacitv to make
decisions may erow. Mv proposed fifth Section would
recognize that Congress should have the power to include the
District in the ratification process in a manner that it deems
desirable. There 1is little reason now to shut the door on the

possibility that the District can effectively participate 1in

the amendment process in the future. And there 1is scarcely



more reason to undertake a debate now the current s-ate of local
government in the District of Columbia. This is my compromise posi

ticn between S. J. Res. 65 and H. J. Res. 554.

VII; Will the District be Over-Represented?

One final red herring needs to be disposed of before 1
conclude. The argument has been made that persons- who would *
vote for members of Congress 1in the District have roots that
do not run deep enough to warrant the same kind cf representa—
tion given to citizens of the States. In this mobile society
It 1s questionable whether most oeople have roots that run
very deep in the community 1in which they vote. Assuming,
however, that citizens 1in most gtates have drawn sustenance
from the places in which they vote for a longer period than have
District residents, the fact remains those who are 1in the
District, even for a period of only a few years, have an interest
in common with those who have been there for a longer period of
time. One who resides in the District and can satisfy residency
requirements has the same problems as any other District resident
and the same stake 1in voting. What difference does i1t make
whether someone 1is spending two, three or ten years 1in the
District? Pederal legislation that extends beyond the States
to reach the District affects people who are in the District even
for a short period. And more importantly, the legislation that
Congress may enact with specific reference to the District has
a particular impact on those who reside there for any length
of time. T: Supreme Court has made it quite clear that it
Is impermissible for States to attempt to differentiate people

who have been present for a short period from those who have



been present for a long period when it comes to voting. The ,
Congress paved the way for this view in its voting rights
legislation. Those who have sufficient connection with the
District qualify as voters and deserve a vote no matter how
long or how short a period they have been present.

A carefully conducted census should assure that only
those who are permanent residents of the District are counted

for apportionment purposes.

VIII. Apportionment and the House of ReDresentatives

Since the Constitution provides that Representatives shall be
apportioned by population as determined by an enumeration made every
ten years, and since Congress has usually authorized an apportionment
after each census, reapportionment to accommodate the District 1is
nothing out of the ordinary for the House. The Congress can provide
by legislation that the number of Representatives will be increased
temporarily to accommodate the District and when Congress "ext under—
takes reapportionment it can confront the question whether to perma—

nently expand the size of the House.

IX. Conclusion

4 4

On the basis of the testimony that T have provided, | can see
no reasonable basis for any longer denying District citizens full
voting representation in the Congress of the United States. I hope
that the Subcommittee notices that, without 1identifying the members

of the House of Representatives by name, |1 have endeavored to respond



to all of the arguments raised 1in opposition to the House resolution,
H. J. Pis. 554, in the separate statements appearing in H. R. Rep. 95
386 (February 16, 1973). At the moment, H. J. Res. 554 is superior
to S. J. Res. 65, but tha latter easily could belamended so that it

would be equal to, and perhaps even a better resolution than, that

passed Hy the House.
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Washington, D.C. 20510

Dear Mr Parker:

After 1 testified before both a House Subcommittee on Civil
and Constitutional Rights and a Senate Subcommittee on the Consti—
tution in favor of a constitutional amendment giving full Congress—
tonal representation to citizens residing in the District of Columbia,
several Senators raised points that previously were mentioned only
obliquely, if at all. None of these points withstands more than
superficial analysis, but they have received press coverage and
require a response If the record before the Senate is to be complete.
You have* invited me to comment on the arguments. I do so now. Per—
haps you would be so kind as to add this Letter to my testimony.

Senator Bartlett wrote to the Washington Post on June 1, 1978
to explain a statement that he previously had made. His letter
emphasized that the District gets unique benefits frc » the federal
government and therefore 1is better represented tnan many states
even without actual voting representation in the Congress. Matthew
Watson, the District"s auditor, responded in the Post with a "Taking
exception™ column published seventeen days later. He demonstrated
quite convincingly that the District 1is worse off because of federal
help* than 1is Oklahoma, Senator Bartlett"s state.

There 1s mere that should be said In response to Senator
Bartlatt. -he Senator argued that the Oistrict receives tourist,
and convention business as a result of being the Nation®s capital.
But the burdens of handling tourists, eany of whoa will pass through
for a day or rent rooas in the neighboring states la real. For
every "benefit"” conferred upon the Oistrict because of its status
as seat of the nat.onal government, there are corresponding burdens,
whether a given stati of affairs 1is a benefit or burden 1Is not even
clear. What 1is cleaz ”is that iIn the United States citizens gener—
ally have a vote as to the way their government will be run. District
citizens now have no such vote. Moreover, any "benefits" that can
be ldentified have been imposed on District residents who may or may
not have desired them, and who may have preferred another state of
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affairs- Li fact, there is every reason to believe that District
residents,, If they had exclusive control over their destiny, would
make different choices than the Congress. This is the reason why
people like me (and | believe the majority of the Congress and the
American people) want to see the District remain a federal enclave,
not a separate state. Because the District is denied ultimate
control over its own destiny, it is imperative that i1ts residents
have a full voice in”Congress that has the control.

Two more comments on the unique benefits the District receives
from the federal government are in order. First, every state and
even many cities and counties have from time to time vied for a
piece of federal largess. They have sought unique forms of special
help to satisfy their special needs. Mever has it been suggested
that receipt of federal benefits requires a diminution of a juris—
diction®"s voting rights. Hence, the District is no different with
respect to federal benefits tharf any state. Second, the residents
of the District do not believe that the Congress 1is asgenerous 1.1
Its treatment of the District that no independent representation is
necessary. Tne District hardly would give up a bonanza, 1if it
existed. It does not. The District, like the states, receives some
help from the federal government, and, like the states, it should
have a voice 1in how federal assistance is allocated.

Senator Bartlett also refers to the history aehind the
formation of the District. As my full testimony before the Senate
Subcommittee indicates, there is nothing in the background of the
District that suggests that residents of today"s Oistrict should
not have full Congressional representation. The Constitution was
drafted before a District existed. The framers apparently believed
that people would not lose voting representation because the District
was formed. Apparently, they viewed the District as a small unit
which would remain so close in its interests to Maryland ana Virginia
that District residents would continue to vote there.

But the framers did not work out the details. And it is not
really surprising t hat , t h e seat of the government actually
was transferred to the District, Congress enacted legislation con—
sistent with the view that District residents were not residents of
any state (i1.e., Maryland or Virginia) and could not vote there.
Depriving a few citizens of the franchise was not a major concern
at a time when only the votes of white males counted, ror a century
and three quarters, the District has been separate from the surround—
ing states.

For tho last 100 years this Motion has undergone a voting
revolution. The Fifteenth Amendment, the Mmettenth Amendment, the
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Twenty-Sixth Amendment, the one person, one-vote decisions of the
Supreme Court have established voting as a basic right of Americans.
To suggest that the framers would have opposed full voting represen—
tation for the District i1s to ignore the history of the District and
of. voting rights, not to rely on it. Moreover, it is to ignore the
lessons of the Twenty-Third Amendment, giving the District participa—
tion in the elictoral college, which was so quickly ratified by the
people of the Jnited States.

And to suggest, as did Senator McClure in his August .7, 1973
lattar to the Washington Post, that ceding most District land back
to Mary land or opt. legislation allowing District citizens to
vote in Maryland is to totally ignore the history. The District
has developed on 1its own; 1its interests- are not the same as those of
Maryland. Since 1301, the District and Maryland have gene separate
ways, developed separate identities, and separate governments. No
shotgun wedding will easily bring these entities together. Even
worse 1is the idea of giving voting rights m Maryland to District
citizens. I have previously testified that such a statute would
present serious constitutional problems and iIs a practical nightmare.
I shell not repeat these arguments. It should suffice to say that
the notion that District people should vote for Senators whose
principal obligation will be to a state in which they do not live
must be labeled as wrongheaded.

This brings me to one other argument made by Senator McClure:
"(T]he Senate Tas designated to represent states, not cities. If
Washington is singled out for this special status, what i1s to keep
us from granting similar status to cities with populations as large
or larger."” The answer 1is clear: "What will keep you from doing this
Is ccmmcnsense and a regard for the Constitutional order.™ No city
now part of a State can claim that for moat of the Nation®s history
it has been an independent entity. Only the District presents the
case of people, now disenfranchised, who have been forced to develop
their identity separate from any State. By comparing the District
to cities, Senetor McClure should see that the history of the District
iIs unlike that of any city and that those in the Oistrict who now
have no voting representatives in Congress should have them.

Finally, there 1a the concern of Senator Bartlett and Senator
Scott (expressed August 15, 1973, and reported by wire service .n
Virginia) that somehow the District would be overrepresented iIf it
had full voting representation in Congress.

Because Conoress has control over certain local activities of
the District that i1t does not have over the states, District residents
have a greater need for representation ir. Congress than do residents
of the states. By giving the District two Senators and proportional
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ipresentation in the House, the District would not even be equal

.0 the states, since the elected members of Congress from the fifty
states- still would have control over the District"s local affairs.
To give the District an equal voice with any state is all that
proponents of the constitutional amendment seek. To oppose that
.1s to fight against the trend toward full and equal suffrage that
has made this nation a symbol of freedom to the world.

Sincerely,

Stephen A. Saltzburg
Professor of Law

SAS/vpt
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~ JISTRICT OF COLUMBIA REPRESENTATION™ ™~
"4S THOUGH IT WERE A STATE"

STATUS

On August 22, the Senate approved and s**nt to the ataces a con—
stitutional amendment that would give the t .trier of Columbia voting
representation in the House and Senate and, in addition, would allow
the District to_participate, Like the states, 1in the ratification of
constitutional amendments. The vote was “67-32, one more than -he re—
quired two-thirds majority. The House of Representatives had pre—
viously passed the amendment, 289-127, on March 2. As of the date
of this Issue 3ulletin, two state legislatures have considered the
amendment, but neither has ratified. In California, the House ap—
proved the amendment, but on August 30 the Senate refused, by a 20 to
IT vote (30 votes being necessary), to suspend the rules 1in order to
bring the measure to the floor. |In Delaware, the House rejected rati*
fication by a 21-16 vote on August 31 and, therefore, the Senate did
not consider the amendment.

\z:i * 1.7.
THE PROPOSED AMENOMENT

The text of the amendment 1is as Tfollows:

Joint Resolution proposing an amendment to the Consti*
tuticn to provide for representation of the District of
Columbia in the Congress.

Section 1. For purpose o* representation in the Con—
gress, election of the President and Vice President, and
Article V of thid Constitution, the Oistrict constituting
the seat of government of the United States shall be
treated as though 1t were a state.

Horn: wnrrwn »Ir» I ron u dcciiwiv vng M# ,kaW* u rtf Hwirao™ f-mnatuott vV t«m
«Ir»mof to**} of Linff 0/«ry 0% cengrvu.



Section 2. The exercise of the rights-and- powers con--——— il
ferred under this article shall be by the people.of the -
District constituting the seat of government, and as shall
be provided by the Congress.

Section 3. The twenty-third article of amendment to
the Constitution of the United States is-hereby repealed.
L . *
Section 4. This article shall be inoperative, unless
it shall have been ratified as an amendment to the Consti—
tution by the legislatures of three-fourths of the several
States within seven years from the date of its submission.

-BACKGROUND ON THE DISTRICT OF COLUMBIA -

The exceptional case of the area of land known as the District of
Columbia 1s defined in Article 1, Section 8, Clause 17, of the Consti—
tution.

The Congress shall have the power:

Tc exercise exclusive legislation in all cases vhar-
soever, over such district (not exceeding ten miles square)
as may, by cession of particular States, and the"acceptance

.. of. Congress, become the seat of the government of the United
.States, and to exercise like authority over all places pur—
chased by the consent of the legislature of the State in. -
» Which the same shall be, for the erection of forts,-maga—
zines, arsenals, dockyards, and other needful buildings....

In Federalist No. 43, James Madison explains the aUdd-qiXStSdr
clause iIn this way: "The indispensable necessity of complete authority
at the. seat of government, carries its own evidence with it. *It is ~
a power exercised by every legislature of the Union,"l might say of
the world, by virtue of 1i1ts general supremacy. Without 1t, not only
the public aut..ority might be insulted and itsproceedings interrupted
with impunity; but a dependence of the memners of the general govern—
ment on the State comprehending the seat of the government, for pro—
tection in the exercise of their duty, might bring on the national
councils an imputation of awe or influence, equally dishonorable to
the government and dissatisfactory to the other members of the
Confederacy.* -~T -* - i:

Congress assumed authority over the District of Columbia, an area
of 10C square miles created from lands ceded by Virginia and. Maryland,.
by an act of February 27, 1801, that provided merely that the laws- of
Virginia and Maryland should continue in force where they had pre—
viously applied* At first there were five units of local government
in the District- the county of Washington, tne city of Washington, and
the- city of Georgetown, all in the former Maryland territory; and the *
county and city of Alexandria in the former Virnnia territory. The
last two left the District with the retrocession of" ths® lands- of
Virginia back to the state in 1846. Since that data,*Washington- has -
remained the same area: 62.7 square miles.

*



The dramatic rise in population spurred by the events off the-Civil
War led to the adoption of District-wide government in 1871. Ccntro--
v.ersy preceding the establishment off the new fora off government centered
.on the 1i1ssue of saffffrage and secondarily on the division off authority
between Congress and local officials. A territorial -form off'government
was agreed on as a compromise. This form provided for a governor ap-
pointed by the President for a term off four years, an upper legislative-
chamber composed off eleven members appointed by the President for tvo-
_year "terms, and a house of delegates composed off twerrty-two-fmembers-a-
elected annually from twenty-two districts. The District"was entitled
to elect a non-voting territorial delegate to the House off Representa—
tives. Broad powers to make regulations and disburse money on its own
ewarrant were vested in a ffive-man 3oard of Public works, headed by

Alexander R. Shepherd. The Board energ ticaliy set about making public
improvements but spent $20 million in so doing- nearly three tires
what had been estimated by Congress. Having made Washington a-city -

habitable but bankrupt, the territorial governmen»-died i1gnominiously. *
In 1374 Congress replaced the territorial form off government with a
three-man Board off Commissioners appointed by the President. The office
off non-voting delegate to the House off Representatives was abolished.

With the ratification off the Twenty-Third Amendment to the Consti—
tution. which gave the city three electoral votes, 1in 1961, Washing—
tonians were given the right to vote in presidential elections for the
ffirst time. The Reorganization Plan No. 3 off 1967 instituted a mayor-
council ffocm off government with appointed offices. In* 1963 Congress
passed an act allowing residents off the city to elect members of_their*
school board. In 1968 President Nixon proposed that the nation®"s
capital be granted both "meaningful self-government™ and the® right to
elect representatives to Congress. In 1970, Congress granted the
.people off the Oistrict the right to elect a non-voting delegate to Con—
gress, a position that has be*n held by Walter S. Pauntroy ever"since.
The delegate sits on House cotmnittees where he may vote, and partici—
pates in floor debates where he may not vote. In 1973, the Council re—
ceived power to legislate in local matters. Congress* retains power,
.under Article | off the Constitution, to «.act legislation and to veto
,L0r supersede the Council®s acts. _4*- . Ukt s ;-

.-1"Since assuming his delegate seat, Pauntroy has: been diligently-""
championing full voter representation in Congress for the.District*."
On February 13, 1976, the Bouse Rules Committee®agreed, for the first"3*
time 1In more than a century, to rale* se a constitutional amendment
proposing Oistrict voting representation in the Senate and House. The
"bill failed to receive the necessary two-thirds affirmative votes for**:
passage.



SECTION I - REPRESENTATION IN THE HOUSE. -

A constitutional amendment 1is required in order to give the Dis—
trict voting representatidh in Congress. The Constitution states
e_(Article I* Section 2) that "the House of Representatives shall be m- :--

.-.composed .of members chosen every second year by ;the people of the_ ..
-...everal States.” and (Article I, Section 3) "the Senate of -.the:United.
m-States.- shall be composed of two senators from each state.” Because . -

"the-District-cf Columbia i1s not a state, the proposed amendment pro-

* vides"that "for purposes of representation in the Congress... the Di»-:a.
trict..._shall be treated as though i1t were a state.” Since .the rati—
fication of the Constitution in 1789, no lands or territories have

- achieved voting representation in Congress without first becoming a
state under Article 1V, Section 3, Clause 1 of the Con*.4tution.

Because representation in the House of Representatives 1is based
on the apportionment of population by state, it has become a fir* .

tradition to regard the House as "the people®s house.”™ Proponents of
the D.C. amendment argue that 1t is unjust to deny representation to
nearly 700,000 citizens. Thus, the favorable report of the House
Committee on the Judiciary maintains that "It seems 1indeed ironic that
a nation which has, over the years, continued, through congressional
and judicial action, to extend the franchise still denies representa—
tion in the National Legislature to American citizens residing in the
Nation®s Capital."”

. ....e regular membership of the House of Representatives has remained
unchanged ac 435 for 66 yc*rs. When Alaska and Hawaiil became states,
each was assigned one seat, temporarily increasing the size of the House
to 437. However, the statehood enactments for both of these states
provided that, the total of 435 would be restored in the apportionment
tised on the"1960 census. If the proposed constitutional amendment e
Is ratified, one of the several unanswered questions confronting
Congress would be whether to increase the size of the House of
Representatives.

.ome Jrx oy ; ]
Article I, Section 2, Clause 3, of the Constitution provides that
1 even though the number of representatives shall be apportianed - accord-: ,,
. fcng.to the national population, "each state shall hava at least one. -8
representative.” After one representative has been assigned to each
- .state am required by the Constitution, the apportionment by population-,
.takes place. -1 e

* o c » * : 4

Proponents of the constitutional amsndmsnt contend that ths Dis—
trict of Columbia has a larger population than seven of the states.
And sines the populations of these states art rsprasentsd by at least
one United States representative, the residents of ths District should
be at least equally represented. Further, they argue that land area
iIs no qualification for voting representation in the House. (Rhode
Island, the smallest state, haa an area of 1,214 square miles, as
compared to the 62.7 square ailea of the District.)



The following table compares certain

important charac® eristics

of the District and those states with the smallest representation 1in

Congress:
.*t-Alzflska *
=+ millyoming

Vermont
Nevada
pe]aware

North Dakota
£ *# A

*4

Sooth Dakota

Montana

Pop.
1970

302,173
332,416
444,732
488,738
548,104
617,761
666,257

594,409

New- rtamtJimre 737.681

Washington. q.c. 756,510

ft* 1>
NOTES

1. Population estimates for 1977 are by the Bureau of the Census.

— * -34* The District"s rsprssentative
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e “fj. The number of electoral votes
-States senators and representatives.

Estimated No. of Elec.
Pop. 1977 Peps. Votes

407.000
406.000
483.000
633.000
582.000
553.000
689.000
761.000
349.000

690.000

1

1

" .70C*1=-

1122,398
o e

155,671
182,136

195,271

w LW LW W

w

234,673
292]70
300,192
322*%962

A B~ b W

338,611

3 165,965

In *

*

5-01 * « 1 of
Reg.- - Yotlno
Votas- for ~Voters 1Age Pop
~ Pres. *1-\Vottng-
-*197.6n -.

9 4757
*32- » 60 1
73 64
32 » 49

-78: 58
N/A i
11 . 54
5% 66

*T1- -5 -
59- 31

*ti

in Congre§§ is non-voting.

*

is the sum of a state ™ United

.The Twenty-third Amend

mant to the Constitution stipulates thee Washington, 0.C.
have the same number of electors a* the

shall
state.

f t;m)r)n|'5'
HIGHLIGHTS

1. Compared to the nine
Oistrict of Columbia
In fact,

of the

are increasing.

decreasing stssdliy since 1950,

302,178.

lesst populous states,
is decreasing while the others
the District"s population has been

least populous

* v e
N o

I*T

the population

when it reached a high of

ng
1n 1976. tlrt 1975

i



;* 2. If thft District of Columbia had been granted®™ congressional-
voter representation in 1970, it would have received two

members of the House. If the proposed amendment is ratified
by three-fourths of the states, the District will probably

——————————— receive one member of the House after the 1981 reapportion*
ment based on the 1980 decennial census.

3. .Although the population of the District is 690,000, its
“registered voter turnout for the 1976 presidential elections
was lower in percentage than any of the least populous states
(39 percent, the same as Alaska). < Its voter turnout f those

““elTgible to vote, registered or r.on-registared C3T*p"ercairtT,T
was substantially lower than the next lowest turnout (Alaska
with 47 percent.) |In addition, the percent of eligible voter
turnout in the District for the 1976 elections was the lowest

Iin the nation, auid the percent of the registered voters voting
was the lowest in the nation.

4. Since the District turned out 59 percent of the registered
voters and 31 percent of the voting age population for the
presidential election of 1976, then the lack of voter repre—
sentation in Congress can be calculated to affect 291,355
registered voters and 535,483 persons of voting age.

3y way of comparison, the residents of the following territories
of the United States are United States citizens but do not vote for
president or have voting representation in Congress.

POPULATION
--------------- Puerto Rlco 3,210,000 -
Virgin  Islands 100,000
Auerlean Samoa 31,000
A 3uam 100,000

Most of the amendment®s proponents have resurrected the .great t
imericao. battle cry: "No taxation without representation!*. "They ; )
argue- that since the residents of the District of Columbia have

*

«The problems la determining how sany citizens of the District are in
feet affected by the lack of voting representation 1IN Congress is com—
plicated by the sizable number of citizens who reside in ths District
but maintain legal domiciles in ocher states, so records exist of ths
number of District residents casting Absentee ballots in other states.

* la the court case of Carliner v. 1ioard of Sducation. It wes estimated
that 200,000 residents of the District were eligible to "/oca m other
jurisdictions. Whether this number 1is accurAte cannot be determined.



no immunity from federal taxation, they should by right have voting
representation in Congress. But, it must be remember3d that during

the first several decades of the Republic, the converse of the battle-
cry was also true, that is, most states allowed only tax-paying land -
owners-to vote and thereby have a say in their representation -Ad,-". -.
the notion of no taxation without representation (and its- converse Tr
while still very much a part of the American spirit, has been seme-
what attenuated by modern American history. In the federal and state
legislatures, and in court rulings, the modern trend has been to- *
separate-the i1ssue of taxation from the i1ssue of represaitatEeifFr -
Numerous;classes of citizens, fully subject to and protected by t h e =
lavra, pay no federal or state income tax whatever even though they 4
regularly vote in federal elections in the state of their -residence.-

These groups include, among others, retired persons living solely on *-
social security, students attending colleges and universities, "disabled
Americans supported entirely by veteran®s or other compensation, and
individuals®™ living entirely on welfare.

As stated before, if the proposed amendment 1is ratified by the
required three-fcurths of the states, the Congress will have to
decide whether to increase the membership of the House of Represen—
tatives or lceep i1t at 435. The population of the District of —
Columbia 1s not currently figured into the national population for -*
purposes of apportionment. The United States 1is facing a decennial
census in 1980 which will be the basis of reapportionment of Con—
gressional districts in 1981. If the House decides to !<eep its
membership at 435 and i1f the population trends, as estimated by the r
Bureau of the Census, continue until 1981, then adding the population
of the District to the apportionment population would result in the
loss of one seat frcm Illlinois and the assigning of thac seat tc the
District.* In other words, Illinois, a state w «a population 1is
increasing, will be deprived of representation in t.xe House by a non—
state whose population has been declining for 23 years. (This reappor—
tionment is in addition to the prognosticated .®apportlanment resulting
frcm the 1980 census of national population migrationd

SECTION I -- THE SENATE

"The case for representation in the Senate ia conceded by bothc~«*
proponents and opponents to be more difficult®-_.* Members at the House . rim
represent numbers of people. But senators represent their states :tJ-
at-large. The Senate 1ia the body of equal representation-of. thSL
states while the House 1iIs the body of proportional representation
of the people. This distinction is a result of the "Great Compro- “<*
misa* of the Constitutional Convention of 1787 which resolved the

competing interests of the large versus the small states. It 1s the
foundation of the uniquely American ideas of governmental federalism -»
und state "sovereignty." Thus, 1a Federalist No. 62, the author

eThis *as calculated using the Census Sureau"s Afiethod of equal proportions*
which has bsen the official method aince 1910.



(either Hamilton or Madison) remarks: "In this spirit-it may be
remarked#.that the equal vote allowed to each state i1a at once a .
constitutional, recognition of the portion of sovereignty remaining
in the individual states# and an instrument for preserving .than
re-dduaxy sovereignty."

*5TAXE. SOV-EREIGNTY . T

*is-.1The: proposed amendment would give the District."lIfederaX repreaeni -
tation. "as though it were a state.” But what is a ."ata-ti»" and "-what
matter-of-, sovereignty 1is there iIn the states? Chief. .Justice""Marshall,*
:in, Cherokee-Nation v. Georgia (1831)# defined a state aa "a political.:i
mommunity of free citizens, occupying a territory ct defined bound-—
aries#-and: organized under a government sanctioned and limited by
"written- Constitution# and established by the consent of .the governed.".
James 3rown Scott in Sovereign States offered this definition: "The. -
State 1s an artificial person# representing And controlled by its
members but not synonymous or 1identical with them. Created for a
political purpose# it is a body politic. It is a distinct body#

and artificial person; 1t has a will discinct frcm.its members# al-
tough its exercise 1is controlled by them." . L

In the. Constitution# ail the powers and authorities enumerated -
in the several articles are derived frcm the "more penect union"™ of
the states. In Federalist Mo. 39# Madison establishes his important
idea- that th* proposed Constitution 1is neither a confederacy of
sovereign- states nor a consolidation of the states but a combination
at. bcthi "It appears# on one hand# that the Constitution is to be
founded on the assent and ratification of the people of America#
given by deputies elected for the special purpose; .but# on the other#,
that this assent and ratification i1s to be given by the people#.not.
as individuals composing one entire nation# but as composing the dis—
tinct. and independent States to which they respectively belong.” .Thus,
Madison does not claim the type of state sovereignty enjoyed by the
states under the Articles of Confederation but he does claim that the
states are "distinct and independent.”

State sovereignty# or the "portion"™ of state sovereignty envisaged

by Madison# has been much reduced by events of American history. The

d» U Wes: destroyed the notion# as championed by John C. Calhoun# that.*«ii
"the states were almost entirely sovereign. The Fourteenth and Fif-
teenth Amendments to the Constitution were squarely.aimed at limiting
the i1ndependence of the states. The Sixteenth Amendment established -.
~ federal tax on everyone®s income. But# the Seventeenth Amendment#
which changed the selection of United States senators from appoint-,
ment by th* state legislatures to the direct election of the people,
was the most crippling blow. Appointment of senators by the states#
mthrough the state Legislatures# was a continuing 1imposition of the
reality of state sovereignty on the federal government*. And the
Supreme Court of the twentieth century has consistently imposed
federal mandates on the states# especially through i1ts Interpreta-

tr.cion: at -the Fourteenth Amendment.

IN Te

t



So what 1a left of state sovereignty that by definition would -
preclude the awarding of two Senate seats to the District of Columbia?
The. states are sovereign or "distinct and independent,” to use Madison's
definition, in that they are political beings that can tax, spend,-..

create and execute law, punish crime and administer, justice.. .All of
these authorities are carried out by the City Council of the District
of Columbia but all are subject to congressional approval. So the

District cannot be said to have "independence™ in its city council®s
deliberations as the states do in the deliberations of their legisla—
tor**~* And the yearly budget, that exercise of the power: of _the-£V«?3ev.

iIs- not-legislated at all by the District but is a duty of- ."he appropriatej
committees of each House. And the police power in the D-i~rrict is not -* -
the: exclusive jurisdiction of the city government since the city police.
exercises joint jurisdiction with several federaily-charterecTpolice -
forces in seme areas and has no jurisdiction over certain, federal

properties at all. .

.In addition, the states may enter into interstate treaties and
compacts, permissible under the Constitution subject to the approval
of Congress, with other states. The states have used this right to
a.significant extent in the twentieth century, especially concerning
matters of commerce, large public-wcrks, and transportation. No other
power of the states seems to be more definitive of the states® con—
tinuing -distinctness and independence. The District of Columbia is
currently party to several interstate compacts, but they have all been
negotiated between the Congress and the interested states. Currently
the procedures by which the District will become party to additional
compacts, are ‘fndargoing reexamination. Some interpret the home rule -
charter to mean that the District can enter into;interstate compacts
while others interpret it to mean the opposite. Legislation, has been
introduced into Congress to grant unequivocally the right for the

-District to enter into such compacts. 3ut until such legislation
.passes,, the District, unlike the su .as, .as no such right. T *

000000 .'.0 -Slsl~i* L]

THE-TWO HOUSES

In his famous work, Democracy in America, Alexis de Tacquaville,

after- scrutinizing the make-up of the national legislature,- remarked:e.
-3Yh* principle of the independence of the States prevailed, la. the - ... .4
;formation of t~- Senate, and that of the sovereignty” of. ths- nation j*... *
-predominated in the composition of the House of. Representatives, "ir-_Ir*.
That.the.Senate balances the House 1in terms of.the-ise. of*political
epower, is argued by the Federalists as one of the moat- fundamental. 4
underpinnings of the Constitution. A representative, facing- reeiec™ ,~
-tion. every two years and representing only a locale of. a state, not

.an entire state, can be subject to the demands of a narrow, conatit-

-uency. ..His constituency might be the political opposite ofi bor—

dering constituency of the same state. For instance, a congressman
representing a district heavily populated by members of Labor uniona -.M
-would necessarily represent this interest in his-voting record, or -.* -
eface, eviction from office at the next election. But the. neighboring -
district of the same state might be rural and-inclined, to- support-
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tho right-to-work laws, and such support would be reflected, 1in all
likelithood, by 1ts congressman. In the words of the Federalists,

the. House 1s '"the numerous body"™ and "the representative ought, to.

be acquainted with the interests and circumstances of" his constit—
uents” (No. 56) because "...it is particularly essential that the
branch of 1t under consideration (i.e. the House) should have an
immediate dependence on, and an intimate sympathy with, the people”...
"(No. 52} and because '"the House of Representatives, isTso "constituted”
as,to support in thee members an habitual recollection, of their der. "
pendence on:the people.” (No. 57) 1".Z".

1*2  Because of this constitutional mandate to keep close ties to
the people,, .it.has become customary for congressmen., to attend very
closely, to the needs and complaints off constituents.” Thus, some
.congressmen maintain as many as four constituent offices in. their-
"ccngressicnal districts while i1t is unusual for. a senator to maintain

more than two offices in his entire state.

While competing interests may be few in a congressional district,
a senator, representing all the congressional districts in his state,
must necessarily face a multitude of ccmpeting interests. As a result,
he must have .a more general view of all political issues. Hy way of
example, the senators from Illinois must represent, a state whose House
delegation 1is evenly split between the two parties (twel/e Republicans,
twelve Democrats), and likewise the senators from Arizona (two Republi—
cans, two Democrats). Today a senator faces from within his state
what Madison saw as a national characteristic in 1737, namely, a
"dissimilarity in the ingredients,” and a "diversity in the state of
property, 1in the genius, manners, and habits of the people of the
different parts of the un.”n." (No. 60)

In addition, the framers of the Constitution gave certain other
powers to the Senate that they regarded as non-political functions, ~
namely the power to try impeachments, to ratify treaties, and to ap—
prove executive nominations. These tasks were assigned to the Senate
because 1t is more likely to be free frcm the "demon of faction" than
the House, that "numerous and changeable body."™ Thus, the Serate
was contemplated by the Federalists to be "a select and stable body,"
.(No. :£11..an idea that Tocqueville later reemphasized by calling it
"the great executive council of the nation,”™ a body that-will be
"sufficiently independent”” (No. 65) to wisely tend-to "national con—
cerns”. (No. 64) and "the comprehensive interests of their country” m
Voo *0*, n

1« . ¢

2t jns.
fHE.INOgPENOENCE OF THE STATES kT xT I = -

The Constitution guarantees a "republican forn of government"
to each.state (Article 1V, Section 4). And all states have a republi—
can constitution that closely mirrors ths federal Constitution.— but
not the District of Columbia whose city council takes the place of
the state legislature, but every action of which is conditional on
the approval of Congress, and therefore, not independent. .
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Ignario Silone said in his School for Dictators; "The first test
he applied in judging an alleged democracy "is the degree of self-

governing attained by its institutions.” The District has self-
government at the pleasure of Congress— not independent of it. * Indeed, -
Congress could abolish the City Council or the District of Columbia

at

will. It retains such constitutional prerogatives. To give such

a.-unique area equal standing with the several states in .the Seats
would effect a fundamental change in the Senate indeed. . One must

mvwonder if certain other cities, for instance. New YorJt .City, .should-*-

make an equally justiable claim to representationria;the-Senate

Proponents of the amendment have maintained that-the"clause off *

Article .7 "no state, without its consent, shall be deprived offits-
equal-suffrage in the Senate,”™ 1s not at issue here because this : -
clause merely insures that no state can receive -proportionally more *
representation in the Senate than any other and because this clause

has

never been an impediment to the admission of new states under

Article 1V, Section 3. 3ut a strict reading of Article Tf and
Article 7 taJcen together might lead to the conclusion that a state

can

have i1ts proportional suffrage in the Senate reduced by the ad—

mission of a state only but cannot be denied its proportional suf—
frage by the admission of any other entity.

THE SPECIAL CASE OF THE OISTRICT OF COLUMBIA
Washington, D.C. Is the "federal enclave”™ and as®"such can be
considered a companytown. It 1s not possible to separate the Iland

ar-a of the District of Columbia from i1ts one and only activity, the

dail
empl

y business of the federal government. The federal government
oys 18.3 percent (223,900 employees®™ cf those working 1in the

D*strict while the service industry, which is closely aligned with

t.ie

federal govc nment, employs 25.5 percent (L49,20Q employees).

Employment trends show an ever increasing domination by the federal
government.

ment annually. This payment 1« provided in recognition ofthe Dis- " -

*The District re eives adirect grant frcm the fadei.il govern—

trfdffarole as the nation"s capital and helps compensate the city

JLOjF

erty

tax" Lasses due to the large amount of non-taxable .fsderal prop-. I
in the city. It 1s based on Congress®s jurisdiction over the® |1

City as provided in Article 1, Section 8, Clause *18 of the Constitu- *

tion

, already referred to above. Needl iss to say, none of the fifty

states rsceives such an unrestricted annual grant from ttc federal

gove
to d

rnment. Since 1950, when the population of the District began
ecline, the amount of the federal payment has steadily Increased

to the point that for 1973 the sum will be $300 mil.ion, uc 28.04

perc
was
than

ent of the District"s budget. Total federal aid .to the Oistrict
Sl,oro per cap.ta in 1975, about four times more* on the average,
federal aid to any of the states, except Alaska which received

$73? of federal money per capita. Compared to the forty-eight Lar—

gest
aid

cities in 1974, Washington (the elsventh largest! received more
from the federal government than any city except New York City.



Washington would have a recession-proof economy as long as
federal spending stayed constant. Since federal spending i1a ever ~_
increasing, the area of the District has an assured becm economy.

In Washington the federal government is omnipresent-and nearly
omnipotent. There are no competing factions or interests. Manu—
facturing employment in 1976 was only 16,100. e - -

Because of all this, it would seem that U.S. senators.from.the
District .of Columbia would be in the seemingly paradoxical, but at -
eleast .unique, position of representing the interests- of the. federal.- i
government to the federal government. In addition,* i1t would -seem that
a -senator frcm the District would be under no compulsion to weigh the
interestsof any competing interests since there *re not any other*e 1
interests that could have a significant influence in his election.-

It 1s rather obvious to point out that the employees of the federal
bureaucracy, the overwhelmingly dominant class in the District; will:
elect representatives to the U.S. Congress who are sympathetic to

the continued growth and prosperity of the federal working class.*
But bigger and more federal agencies and programs, something which
favors the economy of the District, has the effect on the people of
the several states of greater federal taxes, and more federal regu—
lations. While the senators frcm the several states must continually
balance the claims of competing factions from within their own states
and also balance the federalist distinction of state versus federal
sovereignty, senators from the District would have no immediately
practical reason for so doing.

Under the home rule charter, the City Council can be regarded as
a kind of state legislature for the District of Columbia, but one of
no sovereignty oecause of Congress®™ absolute veto aver any of the
actions of the council and absolute legislative control ever the
city"s budget. Providing for election of senators frcm the District
would give the Oi1Jtrict the status of a state since it would have
equal representation in the Senate, almost the definition of a state.
With the Oistrict regarded as a state in the Senate, 1t would seem
thJt the federal government has becane Incarnated in a new way 1in
that in addition to federal law, regulation, and influence, mere
ecomee-into existence a physical manifestation of the federal govern—
ment— the land of the state of Oistrict of Columbia, and a human
manifestation- the senators from the Oistrict.

i: With this in mind, it would seem that, for the senators frcm the”
"District, none of the state restraints on the federal.government that
Madison speaks of would be any longer applicable! "Thus each.of the"
principal branches of the federal government will. owe. Its existence
more or less to the favor of the State governments,, and must conse—
quently feel a dependence, which i1s much more likely to beget a dis—
position too obsequious than too overbearing towarda them.. On the
other-side, the component parts of the State governments will iIn no
*instance be indebted for their appointment to the direct agency of
the- federal government, and very little, if at all, to the local
influence on its members.”” (No. 43)
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"SPECIAL.PRIVILEGES FOR THE OISTRICT

Another power granted to the District under Section 1 of the amend
nent is the participation of the District in the ratification of con—
stitutional amendments under Article V of the Constitution. But
Articlm-V states that proposed constitutional amendments shall be
ratified by the state legislatures of the several states. Since it

eis not-a state, the District has no state legislature.. .Congress would
have to decide whether the City Council can function. In this capacity. ;

"Several of the legislatures of the states that .have "hot* yet "Rati—
fied the controversial Equal Rights Amendment have .donsidered putting*\
tne ratification to a referendum of the people. But the state attor-1*
neys general have all rightly pointed that such a referendum would
be unconstitutional since the Constitution specifically provides that
constitutional amendments shall be ratifiad b. the state legislatures.
Since there are inherent contradictions m declaring that the City
Council of the District can function as a stat. legislature, Congress
might decide that the people of the District may voce on the ratifi—
cation of constitutional amendments in which case the people of the
District would en]oy a constitutional privilege not enjoyed by the

people of the several states.

This problem leads directly to a discussion of Section 2 -of the
proposed constitutional amendment, namely: "The exercise of the
rights and powers conferred under this article shall be by the people
of the Oiscrict constituting the seat of government, and as shall be
provided by the Congress.”™ Neither a reading of the committee report
of the House Committee on the Judiciary nor a reading of the record
of the debates on the floor of the House or Senate gives a satisfac- -
tory explanation of either the intent or the meaning of this section.*
In the dissenting committee views of Congressmen Henry Hyde. Carlos
Moorhead, Jack Brooks, Charles Wiggins, and Jonn Ashbrcck, this

section: ** *

implies, that the exercise of these foregoing "rights and

powers"™ must be exercised jointly with the "people of the
Oistrict”’and the Congress, each holding veto power over

the other. This might entail the Congress, for example, ex f
voting twice on the ratification of a conscxcutional .amend- »

ment, Tfirst in discharging 1its constitutional role under

Article V in proposing an amendment and a second time as .. -

a sort of legislative endorser for the "people.of tne 9ist. * it.
crict” under this proposed Amendment. r.<» i

Of the sixteen amendments to the Constitution ratified since the
Bill of Rights, seven stipulate that Congress shall have the power

"tc enforce this article by appropriate legislation.”™ The Prohibi—
tion Amendment, since repealed, gave concurrent enforccrne-e power

to Congress and the several states. The proposed O0lstr* "olumbia
Amendment would be the first to give enforcement powers — . ..,tess

and the people of vhae is iIn this case neither a state nor a territory.



This "Congress and people™ section of the amendment was probably
included in order to taice into account the peculiar interlocking
legislative relationship between Congress and the District®"s city
council. In debate on the floor of the Senate, Senator Edward. Kennedy
stated that any details about how the amendment should be implemented
"can be worked out by the D.C. government and Congress."

e Yo *x T » © o 7 e * .e

<*What authority should Congress grant the City Council to deter-,

mine the. procedure to be employed concerning the three powers of
Section 1? And ever, 1f the City Council 1is granted substantial

-authority in these matters, it must be remembered that Congress always- -
?maintains absolute veto over all actions of the City. Council.-. And.
esince-the Congress, not the City Council, has legislative authority
over “the city"s budget, Congress would be appropriating the funds
enecessary to hold elections of i1ts own members, 1in addition to 1is” g
regulations on campaign contributions; expenditures, and campaign
procedures.

In addition, if the District should ever have sufficient popula—
tion to be allotted two representatives in the House, then Congress
would have some authority in determining the lines cf the two congres—
sional districts. In the states, the drawing of district lines "used
cn re-appcrtionment is done by the state legislatures, another example
of the continuing viability of state sovereignty. And, finally, it
would seem that the Hatch Act, which prohibits federal employees and
the employees of the D.C. government from participating in political
campaigns would necessarily have to be relaxed for the special case
of the District of Columbia. Otherwise, a majority of the adult
residents of the District would be unable to be active in campaign
politics.

Because of this unique relationship between the District"s city
council and the U.S. Congress, other questions arise when the three
powers provided by Section 1 are contemplated in light of Section 2.

It appears likely that the states are going to be unable to determine
the precise nature of what they are considering ratifying. In the
event of the required three-fourths ratifications of the states, it
could happen that the District of Columbia, with i1ts new constitutional
position "as though it were a state™ might end up with substantial
constitutional privileges not enjoyed by the several states.

Thomas Ascik
Policy Analyst
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The Honorable Mike Miller
State Capitol
Juneau, Alaska 99811

Dear Representative Miller:

Eou s
;W < VHIt e ei

December 21, 1978

Thank you for expressing your interest in

the DC Amendment at the meeti

ng at the National

Conference of State Legislators meeting 1in

Washington last week.

We are very pleased that you wi ”l be filing

a resolution for ratification

; I am enclosing

the form used in the Pennsylvania Assembly. |

hope it is of use to you.

We prepared strategy gui
are suggesting to our friends
am also enclosing a copy.

We will be sending a spe

delines which we
in the states. |

cially prepared

guide to the amendment and to the District of

Columbia early in January but

, meanwhile, en—

closed is some background material.

We thank you for your he
cation in Alaska and wish you
Year.

Enclosures (4)

Ip in securing ratifi—
a very happy New

Sincerely,

<32- £ # o0 o0

Elena S. Hess
Executive Director



THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL

NO. 2675 S s "

INTRODUCED BY MESSRS. [RVIS, JOHNSON, MANDERINO, OLIVER, ZITTERMAN, BARBER,
MRS. WISE. MESSRS. DOMBROWSKI. RITTER, WHITE, T'CARLO, RICHARDSON, DUMAS,
RHOOES, MRS. HARPER, MESSRS. WILLIAMS AND WIGGINS, SEPTEMBER 11, 1978

REFERRED TO COMMITTEE ON FEDERAL-STATE RELATIONS, SEPTEMBER 11, 1978

» JOINT RESOLUTION™

Ratifying the proposed aaomlaent t.o the Constitution r*f the
Unitoi) States reqnrding representation of the District of
3 Col unhid 1in Conqgreys.

N~

9 The Gcecnor.il iaseibly of tho Coauonwealth of Pennsylvania

S hereby resolves as follows:

B Section 1. Article V of tho Unitoi Stitea Constitution

7 provides for ratification of the United States Constitutional

8 naenduents hy tho legislatures of three-fourths of the several

9 state:*.. Conjress approved Hou-.e Joint Resolution *jr« on

10 22, 1978, proposing to arend tho Constitution to provide for

11

August

representation of the District of I1"oluahia 1in the ronqress and

12 nubaitted ntidroHolutinn to the states for their iitif , *at ion.

13 Sect ior 2. The proposed mendaent to the Constitution of the

19 United States providlng an follows 1is hoichy raMfied hy tho
15 General Anseably of the Cosaonvo.ilth of Pennsylvania:

16 “Article

17 "Section 1. Kor purposes of represent itio: in *he Conqgrenn,

18 election of the f*csidcrt nnd Vice President, and Article V of



~

10

11

17

13

19

15

16

17

18

this Constitution, tho District constitrting the seat of
govcrnnent of the United States shall be treated as though it
were a State.

"Section 2. The exercise of the rights and powers conferred
under this«article shall lie by the people of the District
constituting the seat of government, and as shall be provided by
the Congress.

"Section 3. The twenty-third article of animdacnt to the
Constitution of the United states 1is hereby repealed.

"Section 9. This article n.iall be 1inoperative, unless it
shall have been ratified as an anendment. to the Constitution hy
the legislatures of three-fourths of the several States within
seven years fro? the date of its submission."”

Section 3. A certified copy of the foregoing resolution
shall be forwarded ".0 the Administrator of General Setvices in
accordance with 1 U.5.C. 5 100 (1), to the President of the

United States Senate and to the Speaker ot the United State*

Houne of Represent a*ives.

[6LtrRZ/1978001897 -2
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Dear Friend:

As you know, the campaign is underway to secure rati-
fication of the proposed Constitutional Amendment which
will give the people of the Oistrict of Columbia Ffull
voting representation in Congress. Our experiences in
the few states which have considered ratification to date
have suggested several guidelines for a successful
ratification campaign.

The first recommendation is that all national and state
level activity preserve the two primary ingredients
that brought victory at the Congressional level:

1) Broad, bi- artisan, multi-racial, multi-interest
support should be secured and publicized.

2) Detailed research,
typify all activities.

planning and execution must

in addition, to ensure that the kind of broad support
and detailed preparation needed to succeed iB generated,
of our friends and supporters to make
everv effort towards establishing the following:

1) Bi-partisan cc -sponsorship and support of the
resolution by the leaders of the legisla-
ture. At a minimum, the leaders include the President
iof the Senate, the Speaker of the House, the Majority

leaders in the Senate and House and the
Chairpersons of the Committees to which the ratification
will be referred.

2) An effective education program to include at a
minimum, the distribution of materials and the organi—
zation of small group education sessions for key legis—
lators including the formal, as well as informal assembly
leaders.



3. A timetable which does not require the waiver of any
rules and that allows for full deliberation and consideration
of the 1issue.

4. The 1identification and convening of local coalition
support groups and to the extent possible, the coordination
of the state house lobbying activity.

Ratification Campaign staff can be a resource for you in
the development and implementation of your state plans, based

on the above guidelines. For example, we can provide back—
ground information and specialized research for hearing pre—
paration and follow-up. In addition, we mayj be able to call

upon national offices, such as the Republican National Committee,
the Democratic National Committee, Congressional Delegations

and the White House, to encourage support by uncommitted legis—
lators. We can also make persons Tfamiliar with the issue
available to boost your education programs. Finally, we can
supply the names from state affiliates of our National Coalition
to promote local constituent support and involvement.

Ratification by 38 states is a reachable goal if the four-
point plan of operation 1is put in place in each state. The
D.C. Ratification Campaign leadership and staff look forward
to working with you.

Sincerely
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LOCKED OUT OF CONGRESS

The residents of the District of Columbia are

locked out of their own government- denied voting

representation in the United States Congress despite

their payment of over a billion dollars a year 1in

federal taxes.

per capita federal tax burden for the
is $2116- higher than 49 of the

this community of 700,000 is rele—

"non-voting

*****The annual
District of Columbia
50 states. And yet,
gated to inferior status- granted only one
delegate™ in the Congress.

from the District of Columbia v.ere
although their mothers and
in whether money should

¥**%%237 young men
killed in the Vietnam War,
fathers had absolutely no voice

be appropriated to wage that war.

eeeeSeven states- South Dakota, North Dakota, Nevada,
Delaware, Vermont, Alaska, and Wyoming- have fewer people
than the District of Columbia. And yet, unlike D.C.,
each of those states is represented by two Senators

and one or two House Members.

e*ee0f \ .e 115 nations in the world community with national
legislatures, only the United States and the military
dictatorship of Brazil share the dubious distinction of
denying full representation to citizens of the federal

e¢eeT0o put the present plight of D.C. residents in per—
spective, one need only consider the tax revolt sweeping
across America. Taxpayers who live in Washington, D.C.
are uniquely frustrated: their ability to influence the
federal tax rate 1is blocked by a lack of voting represen—
tation. At the same time, D.C. residents who might con—
template a Proposition 13, instead, face a Catch 22:

Local taxes in Washington, D.C. are obviously a function
of tho District"s budget, which 1is set, incredibly enough,
by a Congress lacking a single voting member from our

nation®s capital.

The oaie for D. C. Doting rights ie an overwhelming one glinked
to essential ooncepte of American democracy.

capital



THE KEY TO CHANGE

Recognizing that the continued exclusion of the 700,000 District of
Columbia residents from the political process is a violation of basic
human rights, the House and Senate have passed a constitutional amend—
ment providing full voting representation for D. C.

If ratified by 38 states, this amendment will insure that the citizens
of our nation"s capital are treated on an equal basis with their 200
million fellow Americans. It will give the District: two Senators, the
number of House Members (one or two) warranted by population, and parti—
cipation in the ratification of constitutional amendments.

In short, the amendment approved by the House and Senate, with strong
bi-partisan support, merely extends to the men and women of Washington,
D. C. the benefits of first-class citizenship exercised and taken for
granted by citizens of the fifty states.

UNDERSTANDTING THE I SSUE

WHY SENATE REPRESENTATION?

1. Critics have asserted that the District"s representation should be limited
to the House. Yet, it is the Senate which is charged with confirming Presidential
appointments and ratifying treaties. Under current law, the citizens of the District
of COlunbia will have as much say on the critical question of ratifying the SALT
Treaty or confirming a nominated Supreme Oourt Justice as will the citizens of Pago-
Pago. It is sirtply unaceptable that we disenfranchise nearly three-quarters of a
million Americans on an issue so vital to war and peace and government spending
priorities as arms limitation.

WHY NOT RETROCESSION?

2. Other critics contend the amendment should be rejected in favor of an allegedly
more equitable solution: retrocession of the District to Maryland which in 1788 ceded
to the federal government the land that new comprises tne district of Columbia. Such
a suggestion is impractical and unfair to the residents of the District. In the first
place, Miryland would resist retrocession. Secondly, the District of Columbia has
ewlvod as a distinct camunity which deserves its own representation in Congress, rather
than an artificial linkage with a state with which it has no cormon history.

WHAT ABOUT ARTICLE V?

3. Finally, some opponents of full voting rights for D. C. have charged that the
amendment now submitted for ratification violates Article V of the Constitution, which
declares, 'no state, without its consent, shall be deprived of its equal suffrage in
the Senate." However, this argiment has been invalidated by many scholars, including
one of America"s most learned constitutional law professors, Charles Alan Wright of
the University of Texas.

"It seems to me that the clear purpose of (the Equal Suffrage Clause) was to
insure that the Great Ocnpromise (between large and orall states] would not be undone
and that the representation in the Senate would not be put on the basis of population,”
Professor Wright has caid. "Hat purpose is not oanpromised by allowing the District
to have tvo Senators any more than it is when a new state is admitted."”
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DEATH AND TAXES

The men and women who live in the District of Columbia are not
about to dump chests of tea in the Tidal Basin. Nor do they plan to
storm the Internal Revenue Service building. Rather they are relying
upon the good faith of state legislators from Alaska to Alabama, from
New Mexico to New Hampshire, who will be called upon to correct a pro—
found injustice which undermines our commitment to equal rights for
all citizens.

The mture of that injustice was poignantly expressed in a 1971
letter from a District of Columbia Gold Star mother to Missouri Senator
Thomas Eagleton.

"I have lost cne son,n ehe wrote. "I may loee another. Yet | have no voice
in voting on how far thie war should. go, or how long it should go on, or how much
expanded it whould be....1 am hopeless, and in that sense | am voiceless.

Senator Eagleton later said, "I think that one letter did more to
shape my thinking than a million words or a 2uu-page memorandum. The
appeal 1is not simplistic; it is just fair and equitable."

A hopeless, voiceless mother who feels totally estranged from her
government is a far cry from the democratic process our Founding Fathers
envisioned. And that®"s one reason organizations ranging from the Repub—
lican National Committee, United Presbyterian Church, to the League of
Women Voters have given their enthusiastic support of the voting rights
amendment.

It"s not an isst» defined by political party or ideology. It an
issue of simple justice.

For more information contact:

Elena Hess
Melanie Woolston

(202) 833 - 1232
Self-Determination for DC
Room 300

2030 M Street, N.W.
Washington, D.C. 20036



EDWARD | . KENNEDY
MASSH HUSLTTS

QlCuUefc -2>fafes ,-Seuale
WASHINGTON. D C  Z0SI0

March , 1979

Dear State Legislator:

As you know, an important campaign is now undervav in
the 50 states to secure ratification of a constitutional
amendment to give representation in Congress to the District
of Columbia. As a strong supporter of this amendment in the
United States Senate. | am hopeful that vou will give vour support
to the ratification effort, so that the amendment may become part
of the Constitution.

For your interest, | am enclosing a lengthy statement
dealing in detail with the manv different issues involved in the
amendment.

At bottom, however, | believe the question is really a very
simple one -- v."hether the 700,000 citizens of the District of
Columbia deserve the same basic right to representation in their
government that all otner Americans enjoy.

I hope that, after reading these materials, and giving
careful considers"ion to the issue, you will agree with the goal
of the amendment and give your support to its ratification.

The proposed amendment was approved hy a two-thirds vote in
both the United States Senate and the House of Representatives.
The vote was 67-32 In the Senate and 289-127 in the House. In
each body, as you wiJl see from pages 41-42 oi the enclosed
statement, it had strong bipartisan support -- Senate Rcpubliconr
split 19-19 for and against the amendment, and House Republicans
split 61 for and 79 against the amendment.

With mv Lest regards, and 1 hope vou will let

me know If 1 can provide anv additional assistance or material
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OPENING STATEMENT OF SENATOR EDWARD M. KENNEDY IN SENATE DEbATE ON FULL
VOTING REPRESENTATION IN CONGRESS FOR THE DISTRICT OF COLUMBIA

AUGUST 16, 1978

We begin an historic debate in the Senate today on a significant
issue of civil rights and human rights -- an amendment to the Constitution
to provide representation in Congress for the people of tashington, D.C.

In matters of fundamental Justice and human rights 1involving the
citizens oi our nation, there 1is no left or right, liberal nr conservative.
Yet. under the Constitution and laws of the United State-. ihere 1is an
anachronism that defies justice and denies one of the basic and most cher—
ished rights of representative government for the people of the nation®s
capital -- the right to have a voice in the decisions of the Senate nnd the

House of Representatives.

The 1issue is one of simple justice for the 6<0,000 citizens of the
nation®s capital. For decades, going back to tho beginning of the 19th
century, ordinary District citizens, concerned local leaders, and many
members of Congress have sought this basic goal. Indeed, the goal is
remarkable and unusual only in the sense that it has been so flagrantly
denied for so long to so many citizens. In a nation that was founded on
the principle of representative government and that has prided itself
for two centuries on the strength and vitality of its democracy, it is a
travesty of history that the District of Columbia has no voice in Congress.

The ~yes of three constituencies are upon us -- the hundreds of thousanui
of citizens of the Dint riel of Columbia who a-ik only the s.iale basic political
right that all other Americana enjoy, the Americans in states throughout
the country, who have made this question a national issue of civil rights,
and millions more throughout the world who will see 1iIn our action a sign
of America®"s real commitment r.o human rights. No other action Congress takes
can so clearly demonstrate that our nation®"s worldwide concern and sensitivity
for human rights begin at home, on the doorstep of the Capitol, in the
chambers of the House and Senate.

in recent weeks, the Senate has spoken out with a virtually unanimous
voice 1in condemning the violations of human rights in the Soviet Union
Our noble words, however -- 1important as they are in giving hope to so many
in other lands who are denied their basic rights -- would acquire a hollow
ring if the Senate now turns its hack on the rights of the people of the

District of Columbia to share in our democracy.

In the view of legal scholars, there is no constituttonal 1impediment
to enactment of this measure. Enfranchisement of the District was not an
issue the founding fathers faced. They could hardly foresee that the sparsely
settled marshy area along the Potomac River -- the District (not exceeding
ten miles square)" about which they wrote 1in 1787 -- would one day be not
only the seat of government of the United States, but the capital of the
free world, a celebrated city of several hundred thousand residents.

The population of the District is now Larger than seven states
Residents of the District pay large amounts of taxes to the Federal Government

District residents fought and died 1in Vietnam and In all the nation®s other
wars. And yet they continue to endure both taxation without representation

and conscription without representation.

Last March, by an 1impressive two-thirds vote, the House of Representatives

approved the pending constitutional amendment. (H.J. Res. W O to provide
full voting representation for the District af Columbia in both the House
and the Senate -- Mo Senators and two members of the House oi Represent at lvea

on the basis of recent population estimates. j
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Now, the spotlight 1is on the Senate. We have a realistic opportunity
to achieve the goal, and we should not let the opportunity slip away. One
of the most honored principles of our democracy is the concept of "one
person, one vrce." In the District of Columbia, however, that principle
has no application. Instead, for District citizens, the rule is "690,000
persons, no *"u_ es." Nowhere in America should the principles of democracy
be more Ffiri1y established than in the nation"s capital. The time has come
to remove the cloud of America"s "Last Colony"™ from the District of Columbia.

The proposed amendment has strong bipartijan support. It has been
endorsed by the chairmen of both the Democratic National Committee and the
Republican National Committee. Both the Democratic and Republican party
platforms in the 1976 election contained explicit planks st/porting voting
representation in the Senate and House for citizens of the District. In
1970, testifying before a Senate committee on behalf of the Nixon Administra-—
tion, Assistant Attorney General William H. Rehnquist, now a Supreme Court
Justice, endorsed a constitutional amendment to achieve this goal. His
words emphasized the long-standing injustice perpetrated on citizens of the
District:

"The need for an amendment of that character at this lat»
date in our history is too self-evident for further elaboration;
continued denial of voting representation from the District of
Columbia can no longer be justified."

But what was self-evident to Mr. Rehnquist and the platform committtees
has not be«.n obvious to Congress. In recent /ears, the Senate has usually
been regarded as the grnvevard for aspirations ¥Ff District residents to
participate 1in their national government. A breakthrough occurrc ! in 1961,
when the 23rd Amendment to the Constitution gave the District the vote in
Presidential elections; that amendment was ratified by the states 1in nine
months --a record at the time.

But success has not come as ...ily for Congressional representation.
Opposition ro far has seemed to arise from four "toos"™ on the part of some
members of the Senate -- the fear that Senators elected from the District of
Columbia may be too liberal, too urban, too black or too Democratic. There
is also the mystique of the Senate club, the reluctance to expand the
menuership beyond the current 100 Senators. But such arguments cannot bear
the light of day. They deny basic )ustice. They are unworthy of the Senate
and the nation, and provide no justification for denying representation in
Congress to the people of the District of Columbia.

Here 1in the Senate, we often differ on the degree to which the Federal
Government should be involved in the affairs of the citizens of this
country. But we should all agree that in this age of big government, no
Americans are truly free unless they have a voice 1in the election of those
who write the nation®"s laws. Two hundred years and ninety-five Congresses
afte* nation was founded, it is time to welcome Senitors and Representa-—
tive m the District of Columbia into our congressional delibcrations
.nd .sions -- and our cloakrooms.

Wherever 1 travel, 1 find people surprised to learn that the
citizens ol Washington cannot vote for members of Congress. This mood,
and the precedent of swift approval for the 23rd Amendment , give confidence
that the generous and decent instincts of the American people will produce
prompt ratification of an amendment to give the District the vote in Con—
gress, once we send the amendment to the states.

THE CASE BASED ON POPULATION

One of the strongest arguments in favor of H.J. Res. 554 Is
the simple fact that the District of Columbia Is not Just a museum collection
of Federal monuments and government buildings. It is also the home of
hundreds of thousands of men, women and children -- 690 000 people 1in all.

Under one of the most basic principles of our democracy, the citizens
ol each of the states are represented in the Senate and tne House.
Yet. the 690.000 citizens of the District are denied this fundamental right



As Table 1 indicates, the District of Columbia has a population greater
than, or equal to, that of six states, based on the most recent data

available from the Bureau of the Census -- the population estimates for
1978.

District ofColumbia 674,000

Nevada 660,000

North Dakota 652,000

Delaware 583,000

Vermont 487,000

Wyoming 424,000

Alaska 403,000

If, instead of the 1978 estimates, the official census figures for
1970 are used, the District has a population greater than the population

of 10 states -- including ldaho, Montana, and New Hampshire, 1in addition
to the above seven states. Each of these states has its own representa—
tion in Congress -- two Senators, and either one or two Members of

the House of Representatives, depending on the population of the state.
Ycc, the people of the Nation % Capital have no such voice.

In this era of profound involvement by Congress in so many different
aspects of American life, it is a denial of basic justice and human rights
for the citizens of the District to have no voice in the decisions of
Congress.

THE CASE BASED ON TAXES

Since the days of the Revolutionary War, a fundamental principle of
our nation has been the rejection of taxation without representation.

Yet, today, two centuries after America was founded, the ci 1iztns of
the District of Columbia are forced to endure the unfair burden of such
taxation. As citizens of the United States, the residents of Washington,
D.C. are obliged to pay large amounts 1in taxes each year to the Federal
Government. Yet these citizens are denied representation in Congress,
which writes the nation®"s tax laws.

The Library of Congress has prepared data summarizing Federal tax
payments from each of the 50 Hates and the District of Columbia. The
data, based on concepts developed by the Tax Foundation, shows dramatically
the degree t which the District of Columbia hears the burden of taxation
without representation.

As shown by Table 1, residents of the District paid out $1.4 billion
in taxes to the Federal Government in fiscal year 1977. That amount is
greater than the taxes paid by 1l states:

($ BILLION)
DISTRICT OF COLUMBIA $1,470
Maine 1.400
New Hampshire 1.330
Alaska 1.225
Nevada 1.190
Idaho 1.155
Delaware 1.120
Montana 1.085
North Dakota 0.945
South Dakota 0.840
Wyoming 0.735
Vermont 0.630



Each of these states is represented in Congress by two Senators and
by either one or two Members of the House of Representatives, depending on
the population of the state. The citizens of these states, therefore, have
a voice in the way they aretaxed by the Federal Government. But the citizens
of the District of Columbiahave no such voice.

If t.ie Federal tax burden is calculated on a per capita basis,
the comparison becomes even more stark. For District of Columbia
residents, the per capita tax burden is $2,116, or $491 above the national
e.verage of $1,625. Only one other state -- Alaska -- has a higher
per capita tax burden; 1in 49 of the 50 states, the Federal tax burden
is smaller thin in the District of Columbia.

These figures provide a compelling argument for granting rep—

resentation in Congress to the District of Columbia. H.J. Res. 554
would enable the District to elect members of both the Senate and the
House of Representatives. It deserves to be enacted, so that at Ilast

we can end a serious blight on our contemporary democracy, the burden of
taxation without representation that has existed so long and so unfairly
for the citizens of the Nation"s Capital.

THE CASE BASED ON CASUALTIES IN VIETNAM

One of the most important arguments in favor of H.J.Res. 554 is
contained in the statistics of the Department of Defense on casualties
in the Viet tam War. The figures reveal that 237 citizens of the District
1081 their lives in Vietnam. As Table 1 indicates, the casualty level
for the District is higher than the levels for 10 states -- Alaska,
Delaware, Idaho, Nevada, New Hampshire, North Dakota, Rhode Island,
South Dakota, Vermont and Wyoming.

The people of those 10 states, and of every other state, were rep—
resented in the House and Senate throughout the period of the Vietnam
War. These people -- and the people in every other state -- had a voice in
the decisions of Congress on the war, decisions that affected the lives of
so many thousands of their citizens who were asked and compelled to
serve their country in that war But the citizens of the District
of Columbia had no such representation Lid no such voice.

We cannot remedy that injustice for the past. But we can do so for
the future. At a time when Congress exerts such a profound and growing
influence over so many different aspects of American life, the people
of the District of Columbia have a right to be heard in our deliberations.
H.J Res 554 would give them the voice they deserve

A DISTRICT OF COLUMBIA GOLD STAR MOTHER®"S CASE

At the Senate hearings in 1978 on the pending amendment, one of
the most dramatic and moving moments came 1in the testimony by our dis—
tinguished colleague from Missouri, Senator Ergleton.

In that testimony, he told of a letter he had received from a District
of Columbia Gold Star mother, whose son had been killed in the Vietnam
War . Yet, as she told Senator Eagleton, she had no one in Congress to
represent her views in decisions on the war, As Senator Eagleton testi—
fied

"This letter was from a mother who had two sons in the
army 1971, as the Chairman will recall, was still a very high
point in the Vietnam War. Her elder son had been killed, and
naturally that had had a traumatic impact on her, her thinking, ct
cetera, and she wrote me a very moving but simple letter saying,
in essence. "I have losl one son. I may well 1lose another. Yet



I have no voice
it should go on,
Beak,

I am hopeless, and

"1 think that one

simplistic, it

That letter sums up
issues of vital
war and peace,

citizen of this land --
their rightful voice.

on which our democracy r
American should tolerate.

importance to the
inflation and unemployment,
in which actions by Congress affect the daily

-5-

in that sense |1

very well

whal

in voting on how far this war should go,
or how much expanded
or how many bombs we should drop on the Ho Chi

it should be --

or how

Minh Trail.

am voiceless.”

Lhis

lives of all
and the countless other areas

letter did more to shape my thinking than
a million words or a 200-page memorandum.
is just fair and equitable."

long
into the Parrot®s

The appeal is not
issue is all about. On basic
Americans -- issues like

lives and hopes of every

the people of the District of Columbia are denied

That denial

ests. It

contradicts the most central
is an anachronism of history that no

THE NEXT GENERATION

Few things matter more to the

than the values we hand on to the next generaric

One of the most
1973 was Natasha Pearl,
from Woodrow Wilson High

Ms.

fact that the 700,000 citizens of Washington.
basic rights that other American citizens enjoy,
in our democracy by sending their own elected representatives to Congress.

a 17 year
School in

principles

long run future of the United States

old
the

impressive witnesses at the Senate hearings

of the nation's

in

student who graduatedthis year
District of Columbia.

Pearl®"s testimony goes directly to the heart of the

issue --

D C. are denied one of

leaders.

the
the

the right to participate

Recalling her experience as a delegate to the Senate Youth Program.

Ms. Pearl testified:
"The lack of voting representation for the District
was an issue 1 often discussed with my follow delegates S" ck
and disbelief were expressed upon learning of the grossly * ~»ir
anJ undemocratic situation existing 1in our nation"s capital Knowing

that our forefathers fought and died so that taxation without repre—
sentation would never again occur

in this country,

many delegates

could not understand why my parents and other District residents

pay federal taxes,

bearing all

the burdens of citizenship,

parents -- yet hr e no representation
it was incomprehensible that in 1978,
America,

without the privilege that all

took for granted
of Representatives

She also recalled her feelings on the day set aside for the delegates

To the Senat

the other Senate Youth delegates

to visit the offices of their Senators:

"You may recall

-- voting representation

in the Senate and House

the one day of the Senate Youth Program

that was set aside for the delegates to visit their Senators.

like their
Youth delegates,
in the United Slates of

nearly three quarters of a million American citizens are

District of Columhl

held

I have never before felt
did All 1 could do was
friends told of how they
such as the Panama Canal
with their Senators. 1,
vital 1issues That day,
a voice or a vote in the
Finally, she spoke of an
at
in Washington

"Convention

inferior to fellow Americans.

That day |

listen at dinner that evening when my

had discussed
Treaties,
too,

important national
energy policy,
have opinions on these and other

issues,
and health care

1 could share them with no one who ha<?

Ifni<i c

occasion
.-

:es Senate

last February when she represented
a mock Constitut®onal

Convention

the



-6-

"It was a marvelous experience. Two hundred and
seventy-five students from nine states and the District
considered one hundred and fifty-five constitutional amendments.
These amendments dealt with a wide variety of issues, many of which
are currently being considered by Congress Only two of the
one hundred and fifty-five proposed amendments were passed. |
sponsored one of them. It provided voting representation
for the District of Columbia. The vote was 182 in Tfavor and 16
opposed -- an overwhelming statement of support by youth for
this 1issue.”’

Ms Pearl®s testimony makes a compelling case for approval of H.J.
Res. 554. The question is really avery simple one -- is it fair for
Congress to continue to deny to Ms. Pearl and the other residents of
the nation®s capital the same full rights that 200 million other Americans
enjoy? To a large extent, the way we answer questions like this one will
be a signal to the next generation of the depth of our commitment to
the democratic ideals on which the nation was founded

THE CASE BASED ON THE EXPERIENCE OF FOREIGN NATIONS

According to a study earlier this year by the Library of Congress,
among 11j nations in the world with elected national legislatures, the
United States and Brazil stand alone in denying representation in the
legislature for citizens of their capital cities

The analysis 1is an Important study 1in comparative government
and a significant sou.ee of additional support for H J. Res. 554, which
offers Congress the chance to end the serious Injustice perpetrated on
the citizens of Washington. D. C. They deserve a voice in the Senate
and the House like any other American citizen, and like citizens in
other nations the world over.

The study provides dramatic documentation of the lonely and reactionary
position of the United States in the internalional community with respect
to one of the fundamental and moat widely recognized human rights in the
world today -- the right to vote for elected representatives. The study
makes clear that in this Important respect the United States, the emperor
of human rights, has no clothos Aside from the authoritarian and re—
pressive regime of Brazil, America stands alone among the nations of the
world in 1imposing this flagrant restriction on the civil and political
rights of the citizens of its caplt* t city.

As Table 2 reveals, the virtually universal practice in nations with
elected legislatures -« whether democracies or totalitarian systems
ia to accord representation to the capital city on a parity with other
cities 1in the nation.

A key element of the study is its documentation that even in nations
witn federal systems of government like the United States, this principle
of parity is followed.

The study Included 16 federal nations, with the following findings

Nine federal nations (Austria. Canada, West Germany. India.
Nigeria. Pakistan. Switzerland, the Soviet Union and Yugoslavia) have
capital cities which are not special federal districts and which receive
the same represention in the legislature afforded to other cities.

Seven federal nations (Argentina, Australia. Brazil. Malaysia,
Mexico. Venezuela, and the Uni ted .States) have capital cities which are
federal districts with a special Sts.us similar to that of the District
of Col imbla. Only Brazil and the United States, however, deny voting
representation in the legislature for residents of the capital cities.



It is clear from this study that opponents of representation in
Congress for the District of Columbia cannot hide behind the Federal
analogy. Theoretical arguments for denying representation, based on the
view that the District of Columbia is not a state, are easily out-weighed
by the demand of the citizens of the capital city to participate in the
basic rights of democracy. With the exception of Brazil, other federal
nations modeled on our own Federal Government have resolved this issue
against discrimination and in favor of representation for the capital.

In this respect, the onrushing tide of world democracy and human rights
has left the United States sadly in its wake.

THE BLEMISHED RECORD OF ADMISSION OF STATES TO THE UNION

The effort to end discrimination against D.C. residents is hardly
a novel chapter in American history. One of the continuing currents in
the nation®s 200 year history has been the struggle of people., in the
various territories of the Union to achieve the full rights of citizen—
ship. The pages of our history contain numerous examples of the frustra—
tions, Tfailures, and eventual successes of the citizens of various regions
of the nation in becoming full partners in the Union.

In these cases, jT course, the goal was statehood. But statehood
is a goal not readily available to the District of Columbia, because
of the unique chara*. ler of the District as the nation"s capital within
our federal svqtem. In a larger sense, however, the aspiration is the
same and is 1ii.dependent of the statehood issue. That aspiration is the
desire of America-) citizens to enjoy as nearly as possible the full
benefits of American democracy.

Analysis of the issues involved in the admission of states to the
Union provides a number of illuminating examples. In many cases, states
were admitted without any great difficulty. In other cases, however,
there were long dolays and serious controversies, Involving complex
political, economic and social issues. The best known of these controversies
was the 19th century issue over whether new states should be admittedas
slave states or free states.The Missouri Compromise and the Compromise
of 1850 were the landmark events of this period. Missouri, Maine,
Arkansas. Florida, Texas, Michigan. lowa, Wisconsin and California were
able to Join the Union as a result of these famous but fragile compromises.

In other cases, other issues were involved. Often, admission to .he
Union was delayed by partisan or racial factors:

The admission of Oregon wan hindered by Republican fears that
it would be a Democratic State. But Oregon was admitted in 1859 and
voted for Lincoln in 1860.

Kansas endured severe civil violence and divided the Democratic
Party before it became astate in 1861.

The admission of ldaho was delayed in part by religious
controversies over the Mormon minority.

The admission of Vh ,mlng was resisted in part because of its
progressive attitude toward the political equality of women.

The admission of Utah was delayed more than 40 years, in
large part because of the controversy ovor the Mormon religion.

The admission of Oklahoma was resisted because of the controversy
over the status of the Indian territory

The admission of Montana was delayed for over 20years
by Republican opponents, wno feared that the State would bea Democratic
stronghold, and who refused to agree to statehood unless the Dakota
Territory was divided into two states likely to be Republican. In 1819,
an omnibus statehood bill admitted Montana. North Dakota. South Dakota,
and Washington to the Union.

Blatant racial discrimination against tho Spanish-speaking
population was a key factor in the long d lay before admission of New
Mexico to the Union.

In more rec«n, tines, before they fImlly gained statehood in
1959. the ndnlsalon of / "asku and Hawaii became n political football,
with Democrats fearing it Pep tbl lean Hawaii and Republicans faring a
Democratic Alaska.



8

The lesson of these numerous examples is that partisan and
discriminatory factors have no place in the decision to admit
citizens anywhere in the nation to the blessings of full participa
tion in our system of government. The people of the District of
Columbia have already waited far longer than the citizens of any
territory to obtain the basic right of representation in Congress.
H.J. Res. 554 would end this long injustice.

ORIGIN OF THE DISTRICT OF COLUMBIA

The concept of a separate fedeial district under the exclusive
control of Congress developed as the response of the founding fathers
at the Constitutional Convention to the "Philadelphia Mutiny of
June 21. 1783. On that occasion, 80 to 250 disgruntled and angry
Revolutionary Army soldiers demanding back pay disobeyed their
officers and marched on Independence Hall in Philadelphia, where
the Continental Congress was meeting. The Congress requested
protection from the Pennsylvania militia, but the request was
refused, and the Congress was forced to flee to Princeton, Mew Jersey,
under cover of darkness.

The Philadelphia Mutiny was the central factor in the approval
of Article I, Section 8, Clause 17 of the Constitution by the Convention
In 1787, which gave Congress the power to protect Itself at the site
to be chosen fov the nation®s capital:

"The Congress shall have Power ... To exercise exclusive
Legislation in all Cases whatsoever, over such District (not
exceeding ten Miles square) as may, by Cession of particular
States, and the acceptance of Congress, become the Seat of the
Government of the United States ...,"

When the First Congress met in New York 1in 1789, a major question
was the "residence" issue -- the selection of a site for the capital
city. The primary concern of the legislators was the lIssu< of economic
advantage As the historian Constance Green hrs written, the assumption

underlying the debate was that

"Wherever Congress chose to locate the federal city,
there a great commercial center would arise. That conviction
explains more fully man anyconsideration of prestige or
legislators®™ “onvenicnce whysectional controversy had run so
strong during the congressional debates on the "residence®" bill."

The debates narrowed the issue o0 a choice between a Southern
site near the '"gcographir center" of the nation (a site on the Potomac
River) and a Northern site near*the "population center" (a site on the
Susquehanna River 1in Pennsylvania). In a compromise achieved by
Secretary of State Thomas Jefferaon and Secretary of the Treasury
Alexander Hamilton, the Southern site was accepted by the Northern
faction in Congress, in return for Southern acceptance of a Northern
proposal hy which the Federal Government would assume the debts of the
states from the Revolutionary War

In anticipation of the action by Congress, territory for the
site had been ceded to the Federal Government hy Maryland in 178H
and hy Virginia in 1784. The Residence Act of 1790 enacted by the
Hrst Congress specified in general terms a broad area on the Potomac
Kiver from which the site could be chosen. But the Act fixed the southern—
most possible portion of the site at the Junction between the Potomac
and the Anacost«a River. In addition, the Act authorized President
Washington to appoint and supervise three conmisaioners to choose the
actual site and survey and define the District. In effect, the selection
of the precise site was left to President Washington

President C"sshington, however, because of his desire to Include
the City of Alexandria in the capital area, chose a southern corner
for the site a few miles farther south th.”n the 1790 Act of Congress
permitted, with the result that approximately one third of the actual
area selected by the President lay outside the authorization hv Congress

guggequently. Congress enacted additional legislation approving tho
1 ’
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On the first Monday in December 1800, in accord with the
original legislation enacted by Congress in 1790, the national capital
was officially transferred from its temporary location in Philadelphia
to the new site.

The area originally included in the District of Columbia
consisted of only two significant communities -- Georgetown 1in the
Maryland portion with a population of about 3,000 and Alexandria
in the Virginia portion with a population of about 5,000. In
addition, there were two tiny trading post settlements 1in the
territory -- Carrollsburgh on the present Anacostia River, and
Hamburg on the site of the present Foggy Bottom.

During the period 1790-1800, the City of Washington came into
being, covering the area east of Georgetown and north of the Potomac
to the present Florida Avenue. The region north of the City of
Washington became Washington County. According to the census of
1800, the population of the entire District of Columbia was 14,000.

Until the official transfer of the federal government to the
District of Columbia in 1800, Maryland and Virginia laws continued
in operation in the territory and residents of the local communities
voted in federal elections as citizens of their respective states.
This practice ended, however, 1in December 1800, when the exclusive
Jurisdiction of Congress over the District took effect, and the
residents lost their status as citizens of a state.

THE FEDERAL PAYMENT FALLACY

So far, opposition to H.J. Res. 554 has crystallized around
a series 0" arguments that are easily rebutted.

Some opponents argue that 1f the District of Columbia is to
receive the status of a State with respect to representation 1in
Congress, then the District must give up the so-called "Federal
Payment™ by which, it is claimed, the District receives special
financial treatment from Congress not available to the States.

But the argument misconstrues the nature of the Federal Payment,
which 1is an annual appropriation intended to offset the overall
negative fiscal Impact of the Federal Government on the District.

In effect, the appropriation -- $276 million In FY 1978 -- represents
an effort by Congress to account for the difference between the
special burdens 1imposed on the city (such as tax-exempt Federal

land and buildings) and the special benefits (such as revenues

from tourism and federal construction projects) accruing to the

city as a result of the Federal presence.

Obviously, there 1s occasional fiscal tension between Congress,
in its role as legislator for the District, and the municipal
government of the District, as shown by the continuing controversies
over D. C. Appropriations Bills. But these controversies have little
to do with the right of the citizens of the District to be rep—
resented in Congress and to have a voice in the many actions of tho
House and Senate on issues of foreign and domestic policy. Whatever
the view of Individual Senators as to the excessive or Inadequate
nature of the Federal Payment, 1 hope we can agree that the 1issue
is separate from the question of iepresentation in Congress and
should be cons.dered accordingly.

In fact, the Federal Payment for FY 1979 1is likely to be
significantly lower than t.ie figure for 1978, Over the years,
the amount of t™ Federal 1llyment hat ranged from a high of 437.
of total Congrct .lonal appropriations 1in 1921, to a low of 97 in 1953.
In the 1970%, the figure has fluctuated between 277, in 1975 and
27., where *t 1is today.



In addition, there are a number of specific factors
that help to explain the purpose and size of the current Federal
Payment:

The Federal Government owns 257. of the land area in the
District, and this land is exempt from the local tax rolls. For
many states, the figure is in the range of 47.. If this low figure
applied to the District, it is estimated that local property
tax revenues would be increased by $60 million, and that local
sales and income taxes would go up by even larger amounts.

The District must provide extensive fire and police
protection for the federal facilities, as well as sidewalks, streets,
and other services not required in States with a smaller federal
presence.

So far, Congress has forbidden the District to enact
a connuutcr tax, which would spread the special costs imposed
by the federal presence more equitably among the federal emDloyoes
who work in the District but live in the suburbs. Other states
make reasonable use of such taxes in such situations. But Congress
ttenies this source of revenue to the District -- estimated at $200
million a year in the tvpical versions used by various states.

Congress re uses to permit thr District to issue tax-
exempt bonds. States nave this option, and use it extensively to
borrow funds at Interest rates significantly below the market rate
for tax-fi e bonds. Currently, the federal tax subsidy for tax-
exempt bonds in the various states totals $6 billion, or an average
of $120 million per state. Yet the District is denied access to
this source of revenue.

Congress Imposes a height limit on buildings in the District.
These limits restrict business development, and reduce the access
of the District to property nnd other taxes.

Finally, District residents pay 11.7Z of their principal
Income in the form of local taxes to tne District. That figure
exceeds the per*entagc for 23 states. Clearly, the Federal Pay—
ment is not a c vice that allows District rcbldents to avoid their
fair share of local taxes.

As the above examples indicate, there are substantial areas
in which Congress restricts the revenue sources available to the
District. In effect, the Federal Payment 1ia a lump sum appropriated
by Congress in lieu of these alternative revenues. It ia hardly a
symbol of an undeserved financial windfall for the District that
impairs the case for representation of District citizens in the
Senate and House of Representatives.

THE FEDERAL EMPLOYEE FALLACY

One of the major sources of misunderstanding in the States
about the pending constitutional amendment to “lve representation
In Congress to the District of Columbia is the widespread confusion
over the actual nature of the District.

Opponents of the D. C. Voting Rights Amendment have seized
on the confusion and misunderstanding to spread the myth that the
District of Columbia is nothing more than a "Company Town" of
federal bureaucrats and aovernment employees which has essentially
no Independent economic life and which 1is therefore n**t entitleo
to representation in Congress.

But the myth is false. Less than one-third of the employee*
in the District arc federal workers. The remaining two-thirds
are engaged in a variety of non-governmental Jobs that reflect
the truly heterogeneous character of the District"s econorlc @I,
Those who take tne myopic view of the District of Columbia as a
sheltered federal sanctuary are in the position of those who ,o
a glass twn-thlrds full and call it one-third empty. Unfair %
this myth is to federal worV*rs, It is even more unfair to th*
hundreds of thousands of otnei rltizens of the District whom
myth ignores altogether,



The myth was not a serious source of opposition in the debate
on the D. C. amendment last year in either the Senate or the House
of Representatives, each of which approved the amendment by an
overwhelming margin. Members of Congress serve in the District and
are thoroughly familiar with the reality of the modern District
of Columbia. 1 am hopeful that, as the ratification effort proceeds,
the debate will dispel the myth in the various states and enhance
the prospects of ratification.

During the consideration of the amendment by Congress last
year, the three most widely cited facts about the District of
Col unbia were that (1) the District has a population greater than
In six states; (2) its citizens pay more federal taxes than in
eleven states; and (3) more D. C. sons lost their lives in the
Vietnam War than did those of ten states. These facts symbolized
the reality of the District as an independent economic entity with
a substantial private sector life of its own, and demonstrated
that the District easily holds 1ts own in various comparisons
with the states.

But there are many other facts about the District of Columbia
that also demonstrate the vitality of the District and the sub-—
stantial degree to which its economic and political life is
independent of involvement with the federal government. Publications
of the Department of Cotnnerce and available information from the
D. C. 1local government and other sources reveal that the District
of Columbia also rivals the states in the following additional ways:

It produces more electric power than Rhode 1island.

It spends more on new plants and equipment than Nevada
and Wyoming.

It has more non-governmental employees than 14 states.

It has more manufacturing employment ttan three States;
more construction employment than eleven states, more
non-farm employment than 17 states; and more non-farm-
n“n-manufacturing employment, than 19 stAtes,

The value added by manufacturing in D. C. is greater
than in four states.

The wages of D. C. production workers are greater than
in five states.

Retail sales in D. C. are greater than 1in nine states.

Its construction contracts are worth more than 1in ten
states.

And ics cormercial bank deposits total mo e than 1in
fifteen states

As these facts reveal, there 1is a great deal more to the
District of Columbia than the myth of the sheltered federal sanctuarv
suggests.

It is unfair to hold the citizens of the District hostage
to this mych and to the prevailing anti-government mood. We must
find effective ways to deal with the leg-timate national concerns
about the size of government, the 1level of government spending,
and the degree of government regulation In our lives But there
are better ways to reach these goals than by discriminating against
the hundreds of thousands of ordinary private American citizens
who live and work and make their homes 1in the nation"s capital.
They deserve the same rights that all other citizens enjoy -- the
right to representation in their government.

Members of the House and Senate elected from the District
would represent the interests of business, the construction industr>,
banks, veterans, teachers, the elderly.the poor, md virtually
all the Interest groups found jr. the various states
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It is true that a significant number of District workers are
federal employees. As shown by Table 1, there ere 211,000 federal
jobs in the District, reflecting the following pattern according
to residence:

D.C. residents: 112,000
Maryland residents: 63,000
Virginia residents: &6,000

TOTAL 221,000

If the number of federal Jobs in the Maryland and Virginia
suburban counties 1is also taken into account, the result is that
each of the two suburban areas has more federal employees than the
District of Columbia. In fact, the District accounts for less
than one-third of all federal employees in the Washington area.

District of Columbia: 110,000
Maryland suburbs: 140,000
Virginia suburbs: 143.000

TOTAL 393,000

In addition, is Tabic 1 also shows, three other states --
California, Texas and Virginia -- provide more federal Jobs than

the District of Columbia.

Table 3 provides detailed comparisons between the District
of Columbia and the states with respect to fifteen economic
indicators. Table 4 provides a detailed breakdown of non-govern-—
ment employment in the District. The Tfigures in these tables de—
monstrate the great variety of life in the modern District of
Columbia and clearly refute the federal employee fallacy.

It is a gross distortion of the issue for opponents of
the D. C. amendment to argue that D. C. representatives in
Congress would be special pleaders only for federal employees.
Members of the House and Senate elected from the District would
also represent the interests of small business, the construction
industry, banks, veterans, teochers, the elderly, the poor, and
virtually all the other interest groups found in the various
states. It would be Just as unreasonable to denv representation
to the District because of its federal employees "bloc, as to
deny representation to a state because of its farm bloc.

The work of Congress impinges Increasingly heavily on all
Americans, whether they are residents of the District or the
States, and the citizens of the District deserve to participate
in the decisions of Congress on a parity with all other American
citizens.

The challenge facing ratification of the D. C. amendment 1is
a difficult one, and it is being made even more difficult by
the distortions of those who oppose the amendment. But the
challenge can be met. I am confident that, as the American
people and their representatives in the State legislatures
understand the true reality of the District of Columbia, they
will accept the elementary justice and fairness of the D. C.
Voting Rights Amendment and make it a port of our Constitution.
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THE STATEHOOD FALLACY

Opposition to the proposed amendment has usually crystallized around
a series of fallacious arguments that are easily rebutted.

Some opponents of full representation claim that the District is a city,
not a state, and that only states are entitled to representation in the House
and Senate. They argue that there 1is no greater reason for this city to
be represented in Congress than there is for other large cities which are
also denied this right.

But this argument ignores the obvious fact that other American cities
are political subdivisions of states. They already have representation in
both the Senate and the House, while the citizens of the District have no
representation at all.

In other ways, Congress has been willing to treat the District of
Columbia as a state. For example, the District has long been treated as
a state in virtually every major federal grant legislation. In program
after program, 1in statute after statute, all of us in Congress are familiar
with the well-known clause in legislation, "For the purposes of this legis—
lation, the term “"state® shall include the District of Columbia."

The statehood argument 1is no more than a thinly veiled excuse to
perpetuate the denial of Congressional representation to the people of
the District. The District is neither a city not ~ state. In fact,
statehood may well be an impossible alten stive, given the practical and
constitutional questions involved in changing the historical status of
the nation®"s capital But such debate should not be allowed to mask the
basic fact that, two hundred years after the nation was founded, the
people of Washington are second class citizens, deprived of the right to
participate in the making of the laws by which they nre governed.

THE ARTICLE V CONSTITIT*IONAL FALLACY

Another occasional objection to representation In Congress for the
District of Columbia rests on the proviso in Article V of the Constitution,
which declares that '"no State, without its Consent, shall be deprived of
its equal Suffrage in the Senate."

To state the obvious, however, what H.J. Res. 554 proposes is a
constitutional amendment. Since, by definition, a constitutional amend-—
ment cannot be unconstitutional, the suggestion that H.J. Res. 554 s
un.-onst itutional 1is a contradiction in terms and a fatal flaw in the logic
of those who raise this curious objection

In any event, it is far too late In our history to argue that granting
representation in Congress to the District of Columbia would deprive any
state of its "equal Suffrage in the Senate." Since the ratification of the
Constitution by tl.e original thirteen states. 37 additional states have
been admitted to the union. As a result, the suffrage of the original
thirteen states in the Senate has been "diluted" nearly fourfold, from
2/20 to 2/100. Yet, no one seriously argues that any of the older states
has been deprived of its equal suffrage in the Senate by the admission
of new states.

The principle is clear. So long as the District of Columbia is rep—
resented in the Senate equally with every other state, representation for
the District of Columbia will not offend the provisions of Article V.
Each state will still have two votes in the Senate, and each state will
still have the same proportionate vote as every other state



During extensive hearings by both the Senate and House Judiciary
Subcommittees on this issue, leading constitutional scholars strongly
endorsed full voting representation for the Dist/ict, including rep—
resentation in the Senate as well as in the House. Among those testi—
fying on H.J. Res. 554. for example, was Professor Charles Alan Wright
of the University of Texas School of Law, who dealt bluntly with the
Article V objection:

"It seems to me that the clear purpose of (the "Equal Suffrage
Claise™) was to insure that the Great Compromise would not be undone
and that the representation in the Senate would not be put on the
basis of population. That prupose is not compromised by allowing
the District to have two Senators any more than it is when a new
state is admitted."

THE RETROCESSION FALLACY

It is sometimes argued that voting representation for the people
of the District should not be achieved by independent representation
in Congress, but by alternative methods linking the District in
vari jus ways to the State of Ma.yland. But there are serious objec—
tions to these alternatives, which go by the names of "full retrocession”
(ceding the District"s territory back to Maryland) or "partial
retrocession” (allowing District citizens to vote in Mtivyland elections).

Firsf, as a matter of principle, it would be unwise policy
and unfair to the citizens of both Maryland and the bisf"ct. The
geographical area comprising the original District was | anally
ceded to the Federal Government in the 18th century, &nortly after
the ratification of the Constitution and consisted of Maryland and
Virginia portions. The Virginia portion of the District was retroceded
to Virginia in ! X6, but the Maryland portion has continued to the
present tine as the District of Columbia.

Thus, the District has not ocen a part of Maryland since 1788,
when the territory that now comprises the District was ceded by
Maryland to the Federal Government. Two centuries after the original
Act ~f Cession by Maryland, there are simply no cultural, community, or
similar ties that would warrant attempting to re-link the District
to Maryland, and the ancient historical tie is far too slender
and obsolete to Justify that step today. The District has developed
its own community and its own interests, separate and apart from
Maryland, and it deserves representation in Congress in its own
right, and not merely as an artificial adjunct to a state with which
it has no common history.

We might Just as well try to link the District to Virginia --
or even to Oklahoma or ldaho -- as fry to fit it back into Maryland.

Those who favor retrocession draw on the fact that under the
different circumstances of an earlier era, the territory ceded by
the State of Virginia to the Federal Government in 1789, which
formed roughly one-third of the original District, was ceded back
to Virginia by Congress in 1846.

But historical analysis indicates that the circumstances surrounding
the Virginia retrocession are in no way comparable to the situation
that exists today. In fact, at the time of the Virginia retrocession,
there was nothing "federal" to retrocede. To allay criticism of
his role in selecting a site for the new federal district so close
to his Mount Vernon estate. President Washington had insisted that
no federal buildings should ue constructed in the Virginia portion
of the District.

The preamble to the retrocession Act of 1846 recites the view
thst the Federal Government had not used the virginin portion of rhe
District and would probably never need it. The preamble also refers
to the fact that a few months <arlier. the Virginia legislature had
enacted legislation accepting the retrocession.
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The historical analysis also indicates that the Virginia retro—
cession was directly affected by the political, social and economic
factors of the time, particularly the resentment of the citizens of
the town of Alexandria over their inclusion in the District. A major
additional factor was the struggle between the slave-holding eastern
regions 1 Virginia and the western portions of the state for control
of the Virginia legislature. Neither retrocession nor any other
measure could resolve the enormous pressures that were building in
this period. As the Civil War began, the State of West Virginia was
created from the western counties of Virginia and was admitted to
the Union in 1863.

Seen in historical perspective, the retrocession of the Virginia
portion of the District in 1846 is not a precedent for action today
on the issue of voting representation in Congress for the District
of Columbia.

Second, there 1is a much more obvious and recent precedent which
argues strongly in favor of independent representation in Congress
for the District of Columbia, rather chan in corbination with
Maryland or any other state. That precedent is the 23rd amendment,

w" ¢"*h was ratified in 1961 and which gave citizens of the District

independent voice in Presidential elections through the electoral
college. It does not, obviously, route District voters through
Maryland elections to achieve its goal.

Recently, 1 asked the Library of Congress whether the concept
of retrocession -- allowing District residents to vote in Maryland
Presidential elections, instead of giving the District independent
representation in the electoral college -- was considered as a
possible alternative during the debates on the 23rd amendment. The
Library of Congress has informed me:

To our knowledge, there was no mention of retrocession
to Maryland or any related alternative arrangement during
discussion of the 23rd amendment in Congress - either in the
hearing records or during floor debate.

Thus, Congress overwhelmingly recognized in 1960 that there was
no Justification for tying the District to Maryland for purposes
of voting ir Presidential elections. There 1is no Justification today
for tying the District to Maryland for purposes of vrting in Senate
and House elections.

Our action on the 23rd amendment 1is, therefore, a strong pre—
cedent against any current effort by Congress to tic the District
to Maryland for voting purposes. The District now has its own voice
in Presidential elections, and it is entitled to its own v><lcc In
Congressional elections.

Third, as a practical matter, | know of nothing to indicate
that Maryland would be at all receptive to the idea. Retrocession
proposals surfaced briefly in the course of the House Subcommittee®s
consideration of H.J. Res. 554. But they were quickly discarded,
in large part because of the obvious resistance of the Maryland
Congressional delegation. The proposals were not raised again,
oitncr in the full House Judiciary Committee proceedings or as a
floor amendment in the House.

Fourth, there are » number of legal, even constitutional,
questions that would have to be resolved tj make retrocession a
serious possibility. Full retrocession would subject the Federal
Government "o the powers of the State of Maryland and fly in the
face of the settled constitutional provision creating the District

as a Federal entity. Partial retrocession -- simply turning District
citizens into Maryland residents for the purp> ae of voting in Senate
and House elections -- would raise such questions as whether District

residents should then be entitled to send representatives to
Ann/«polia to participate "n drawing new Congressional District
boundaries to vote for the Governor of Maryland who would have
the power to fill vacancies i.i the Congressional delegation, and
other similar issues.
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For these reasons, retrocession is a blind alley we ought not
to go down in seeking Congressional representation for the people
of the District.

In sum, the arguments against full voting representation in
Congress for the District of Columbia are shallow at best and pernicious
at worst. It is a sad commentary on American democracy that such
flimsy arguments have consistently been used to deny representation
in Congress for the citizens of our nation"s capital. At a ti-e
when the role of Congress has an incteasingly profound influence
on the lives of each American, it is also time to honor the promise
of America for every citizen, without exception.
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QUOTATIONS ON REPRESENTATION IN CONGRESS

FOR THE DISTRICT OF COLUMBIA

Republican Party Platform 1976:

"We ... support giving the District of Columbia voting
representation in the United States Senate and House of
Representatives."”

Democratic Party Platform 1976:

"We support ... full voting representation in
the Congress /Tor the District of Columbian? ™

James Madison (The Federalist No. A3):

Presi

Presi

"Tie extent of this federal district is sufficiently
circumscribed to satisfy every jealousy of an opposite
nature. And it is to be appropriated tothis use with

the consent of the State ceding it; as theState will

no doubt provide in the compact for the rights and the
consent of the citizens inhabiting it; as the inhabitants
will find sufficient inducements of interest to become
willing parties to the cession; as they will have had their
voice in the election of the government which is to exercise
authority over them; as a municipal legislature for local
purposes, derived from their own suffrages, will of course
be allowed them; and as the authority of the legislature

of the State, and of the inhabitants of the ceded part of
it, to concur in the cession, will be derived from the whole
people of the State, 1in their adoption of the Constitution,
every 1imaginable objection seems to be obviated."

dent Andrew Jackson 1831:

"1t was doubtless wise in the framers of our Constitution

to place the people of this District under the jurisdiction
of the General Government. But to accomplish the objects
they had in view. It is not necessary that this people
should be deprived of all the privileges of self-government...

I earnestly reconmend the extension to them of every political

right which their interests require and which may be
compatible with the Constitution.”

dent Richard Nixon; Message to Congress; April 28, 1969;

"It should offend the democratic sense of this nation
that the 850,000 citizens of its Capital, comprising a
population larger than 11 of its States, have no voice in
the Congress.™

Assistant Attorney General William H. Rehnquist; Senate Hearings,

Vice

"The need for an intendment of that character at this late
date in our history is too self-evident for further elabora—
tion; continued denial of voting representation from the
District of Columbia can no longer be Justified."

President Walter F. Mondale, September 1977:

"We believe there 1is no justification for denying citizens
equal representation at the federal level because they
happen to reside in the District of Columbia.”

197<=
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President Jimmy Carter, State of the Union Message 1978:

We proposed last year a series of reforms, including

full voting representation in Congress, designed to give
the residents of the District significantly greater control
over their local affairs. My administration will continue
to work for the passage of those reforms this year.

Professor Charles Alan Wright; University of Texas Law School;
Senate Hearings 1978:

"It seems to me that the clear purpose of /the Equal Suffrage
Clause, Article V of the Constitution™? was to ensure

that the Great Compromise v>uld not be undone and that
representation in the Senate would not be put on the basis

of population. That purpose 1is not compromised by allowing
the District to have two Senators any more than it is when

a new state 1is admitted."”

Senator Thomas F. Eagleton; Senate Hearings 1978:

"This letter was from a mother who had two sons in the army.
1971, as the Chairman will recall, was still a very high
point in the Vietnam War. Her elder son had been killed,

and naturally that had had a traumatic impact on her,

her thinking, et cetera, and she wrote me a very moving

but simple letter saying, in essence, "I have lost one son.
I may well 1lose another. Yet | have no voice 1in voting on
how far this war should go, or how long it should go on,

or how much expanded it should be -- into the Parrot"s Beak,
or how many bombs we should drop on the Ho Chi MInh Trail.

I am hopeless,and in that sense | nm voiceless."

"I think that one letLer did more to shape my thinking
than a million words or d 200-page memorandum. The appeal
18 not simplistic, it is just fair and equitable.”

Natasha Pearl; Senior, Woodrow Wilson High School. D.C.;
Senate Hearings 1978":i-———-——--mmmmmmmmm

"You may recall the one day of the Senate Youth Program
that was sat aside for th delegates to visit their
Senators. I have never before felt Inferior to fellow
Americans. That day 1 did. All 1 could do war listen at
dinner that evening when my friends told of how they had
discussed important national issues, such as the Panama
Canal Treaties, energy policy, and health care with their
Sonators. I._too, have opinions on these and other vital
issues. That day, | could share them with no one who had
a voice or a vote in the United States Senate."



TABLE 1 -- STATISTICAL COMPARISONS BETWEEN THE DISTRICT OF COLUMBIA AND THE 50 STATES
TAXATION (FY 1977)
STATE KILLED PERCENT
AND IN EMPLOYMENT LAND
POPULATION TOTAL PER LOCAL VIETNAM AREA
FEDERAL CAPITA TAXES WAR NO. PERCENT HELD BY
1970 1978 TAXES ~ FEDERAL (7. PERSONAL  1961- FEDERAL FEDERAL FEDERAL
STATE CENSUS ESTIMATE (BILLION)  TAXES INCOME) 1977 JOBS JOBS GOV"T.
Alabama 3,444,000 3,742,000 $4,482 $1,221 9.9 1,187 79,173 1.9 3.4
Alaska 303,000 403,000 1.225 3,011 21.8 55 36,873 .9 96.4
Arizona 1,775.000 2.354,000 3.211 1,418 13.9 604 57,756 1.4 42.8
Arkansas 1,923,000 2,186.000 2.381 1,117 9.8 580 28,050 .7 9.7
California 19,971,000 22,2 <,000 39.186 1,805 14.9 5,472 497,438 12.1 45.1
Colorado 2,210,000 2,670,000 4.167  1.604 12.3 609 91,72t 2.2 36.1
Connecticut 3,032,000 3,099,000 6.478 2,086 11.2 590 25,469 .6 .3
De ~ware 548,000 583,000 1.120 1.925 11.4 120 10,380 2 3.2
D.C. 757,000 674,000 1.470 2,116 11.7 237 221,156 5.4 25.6
Florida 6,791,000 8,594,000 12,957 1,542 10 .\ 1,905 146,615 3.6 10.1
Georgia 4.588.000 5.084.000 6.513 1,298 10.9 1,550 129,237 3.1 6.0
Hawali 770,000 897,000 1.575 1,770 14.6 274 67,414 1.C 9.9
lIdaho 713,000 878,000 1.155 1,367 11.6 210 15,598 4 63.7
Illinois 11,113,000 11,243,000 21.536 1,919 11.4 2,883 150,511 3.7 1.5
Indiana 5,195,000 5,374,000 8.334 1,566 10.4 1,513 48,229 1.2 2.1
lowa 2,825.000 2,896,000 4.517 1,570 11.5 820 19,396 .5 .6
Kansas 2,249,000 2,348,000 3.922 1,695 11.0 614 47,705 1.2 1.3
Kentucky 3,221,790 3,498,000 4.447 1,290 11.4 1,039 82,243 2 5.3
Louisiana 3.64c¢,000 3,966,000 5.217 1,338 12 6 b72 50,323 1.2 3.7
Maine 9C4,000 1.091,000 1.400 1,299 14.2 332 17,491 .4 7
Maryland 3.924.000 4.143.000 7.669 1.856 12.7 996 168,116 1'6 3.2
Massachusetts 5.689.000 5.774.000 9.875 1,706 14.7 1,303  67.590 : 1.7
Michigan 8.882.000 9.189.000 15.618 1.712 12.1 2.603 66,274 1. 9.3
Minnesota 3.806.000 4.008.000 6.198 1,563 14.3 1.053 32,231 .g 6.6
Mississippi 2.217.000 2.404.000 2.416  1.016 12.0 630 40,870 1. 5.4



TABLE 1 (Cont.) TAXATION (FY 1977)

STATE KILLED PERCENT
AND IN EMPLOYMENT LAND
POPULATION TOTAL PER LOCAL VIETNAM  —mmmmmmmemmmmee AREA

FEDERAL CAPITA TAXES WAR NO. PERCENT HELD BY

1970 1978 TAXES ~ FEDERAL (7. PERSONAL 1961-  FEDERAL FEDERAL FEDERAL

STATE CENSUS ESTIMATE (BILLION)  TAXES INCOME) 1977 JOBS JOBS GOV"T.
Missouri 4.078,000 4,860,000 $7,213  $:.,504 10.37. 1,384 91,265  2.27. 4.87.
Montana 694,000 785,000 1.085 1,432 13.2 260 17,639 4 29.7
Nebraska 1,485,000 1,565.000 2.416 1,552 10.9 386 28,148 7 1.4
Nevada 489,000 660,000 1.190 1,911 12.7 144 17,880 .4 86.6
New Hampshire 738,000 871,000 1.330 1,587 10.8 218 14,030 .3 12.3
New Jersey 7,171,000 7,327,000 14,708 2,005 11.8 1,438 95,581 2.3 2.7
New Mexico 1,017,000 1,212 000 1.505 1,275 12.8 392 42,241 1.0 33.6
New York 18,241,000 17.748,000 32.497 1,806 17.3 4,043 196,017 4.8 8
North Carolina 5,084,000 5,577,000 7.038 1,281 10.7 1,580 120,166 3.0 6.3
North Dakota 618,000 652,000 0.945 1,456 11.7 194 20,820 .5 5.2
Ohio 10,657,000 T,749,000 17.474 1,633 10.0 3,028 106,973 2.6 1.3
Oklahoma 2,559,000 2,880,000 3.852 1,380 10.2 975 81,819 2.0 3.5
Oregon 2,092.000 2,444,000 3.747 1,593 12.4 692 26,308 6 52.6
Pennsylvania 11,801,000 11,750,000 19.400 1,644 11.5 3,073 142,354 35 2.3
Rhode Island 950,000 935.000 1.610 1,722 12.1 200 13,877 .3 1.1
South Carolina 2,519.000 2,918,000 3.396 1,187 10.7 883 80,441 2.0 5.9
South Dakota 666,000 690,000 0.840 1,221 12.2 187 16,756 .4 6 7
Tennessee 3,926,000 4,357.000 5.638 1,321 10.1 1,277 62,930 1.5 6.7
Texas 11,199.000 13,014,000 20.100 1,581 1J.5 3,332 295.746 7.2 1.9
Utah 1,059,000 1,307,000 1.575 1,260 12.2 353 40,756 1.0 66.1
Vermont 445.000 487,000 0.630 1,313 15.1 100. 4.161 1 4.7
Virginia 4,651,000 5,148,000 7.984 1,567 10.7 1,273 226,864 6.0 9.4
War.hincton 3,<*13,000 3.774,000 6.723 1.849 11.9 1,019 98,386 2.4 29.5
West Virginia 1,744,000 1.860.000 2.451 1,328 12.0 715 15,410 A4 6.9
Wisconsin *¢,413,000 4.679,000 7.003 1,512 14.0 1,133 27,950 7 5.2
Wyoming 332,000 424.000 0.735 1,843 14.4 117 10,004 2 47.8

UNITED STATES 203,305,000 216,332,000 $350,191 $1,625 11.8T 56,447 4,092,386 100.07. 5.47.
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. support giving the District
of Columbla voting representation In
the United States Senate and House
of Representatives.”
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"We support. . . full voting
representation in the Congress [for the
District of Columbia.]"
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D.C. HAS A LARGER POPULATION THAN
ALASKA, DELAWARE, NEVADA, NORTH DAKOTA,

VERMONT, WYOMING

e D.C. PAYS MORE TOTAL FEDERAL TAXES THAN
ELEVEN STATES, AND PAYS MORE ON A PER
CAPITA BASIS THAN EVERY STATE EXCEPT ALASKA

« D.C. HAD MORE PERSONS KILLED IN VIETNAM THAN
10 STATES, AND MORE KILLED ON A PER CAPITA
BASIS THAN 47 STATES.

e OF 115 FOREIGN NATIONS WITH ELECTED NATIONAL
LEGISLATURES, ONLY THE UNITED STATES AND
BRAZIL DENY REPRESENTATION IN THE LEGISLATURE

TO CITIZENS OF THE CAPITAL CITY.
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TABLE 2

EXPERIENCE OF FOREIGN NATIONS
WITH ELECTED NATIONAL LEGISLATURES

NATIONS THAT EXCLUDE THEIR CAPITAL CITY FROM REPRESENTATION

IN THE LEGISLATURE

1. UNITED STATES (Washington.
2. BRAZIL (Brasilia)

D. C.)

NATIONS THAT GRANT REPRESENTATION TO THfelR CAPITAL CITY IN

THE LEGISLATURE

ALBANIA
ALGERIA

(Tirana)
(Algiers)
ANDORRA (Andorra la veila)
ANTIGUA (St. Johns)
ARGENTINA (Buenos Aires)
AUSTRALIA (Canberra)
AUSTRIA (Vienna)
THE BAHAMAS (Nassau)
BARBADOS (Bridgetown)
BELGUIM (Brussels)
BELIZE (Belmopan)
BOTSWANA (Gaborone)
BULGARIA rofia)
BURMA (Rangoon)
CAMBODIA (Phnom-Penh)
CAMEROON (Yaounde)
CANADA (Ottawa)
CAPE VERDE ISLANDS (Praia)
CHINA. REPUBLIC OF (Taipei)
COLOMBIA (Bogota)
COOK ISLANDS (Rarotonga)
COSTA RICA (San Jose)
CYPRUS (Nicosia.*
CZECHOS -OVAKIA (Prague)
DENMARK (Copenhagen)
DJIBOUTI (Djibouti)
DoMINICA (Roseau)
DC NICAN REPUBLIC

.~anto Domingo)
EGYPT (Cairo)
EL SALVADOR (San Salvador)
EQUATORIAL GUINEA (Mi-lalo)
FIJI (Suva)
FINLAND (Helsinki)
FRANCE (Paris)
GABON (Libreville)
THE GAMBIA (Banjul)
GERMANY, EAST (Berlin)
GERMANY. WEST (Bonn)
GREECE (Athena)
GRENADA (St. George's)
CUATEMALA (Guatemala City)
GUINEA (Conakry)
GUYANA (Georgetown)
HAITI (Port-au-Prince)
HUNGARY (Budapoat)
ICELAND (Reykjavik)
INDIA (New Delhi)
INDONESIA (Jakarta)’
IRAN (Teheran)
IRELAND (Dublin)
IFRAEL (Jerusalem)
ITALY (Rome)
IVORY COAST (Abidjan)
JAMAICA (Kingston)
JAPAN (Tokyo)
KENYA (Nairobi)

57.
58.
59.
60.
61.
62.
63.
64.
65.
66.
67.
68.
69.
70.
71.
72.
73.
74.
75.
76.
77.
78.
79.
80.
81.
82.
83.
84.
85.

87.
88.
89.
90.
91.
92.
93.
94.
95.
96.
97.
98.
99

100.
101.
102.
103.
104.
105.
106.
107.
108.
109.
110.
111.
112.
113.

KOREA, NORTH (Pyongyang)
KOREA, SOUTH (Seoul)
LIBERIA (Monrovia)
LIECHTENSTEIN (Vaduz)

LUXEMBOURG (Luxembourg-ville)

MACAO (Macao)
MADAGASCAR (Antananarivo)
MALAWI (Lilongwe)
MALAYSITA (Kuala Lumpur)
MAIDIVrb CMale)

Maltta (Valletta)
MAURITANIA (Nouakchott)
MAURITIUS (Port Louis)
MEXICO (Mexico City)
MONACO (Monaco-Vilie)
MONGOLIA (Ulan Bator)
MOROCCO (Rabat)

NAURU (Yeran:Administrative District)

NETHERLANDS (Amsterdam)
NEW ZEALAND (Wellington)
NICARAGUA (Managua)
NIGERIA (Lagos)

NORWAY (Oslo)

PAKISTAN (Islamabad)
PANAMA (Panama City)

PAPUA NEW GUINEA (Port Mr - ;shy)

PARAGUAY (Asuncion)
PHILIPPINES (Manila)
POLAND (Warsaw)
PORTUGAL (Lisbon)
RHODESIA (Salisbury)
ROMANIA (Bucharest)

SAN MARINO (San Marino)
SENEGAL (Dakar)

SIERRA LEONE (Freetown)
SINGAPORE (Singapore City)
SOUTH AFRICA (Pretoria)
SOVIET UNION (Moscow)
SPAIN (Madrid)

SRI LANKA (Colomho)
SUDAN (Khartoum)
SURINAM (Paramaribo)
SWEDEN (Stockholm)
SWITZERLAND (Bern)
SYRIA (Damascus)
TANZANIA (Dar es Salaam)
TONGA (Nukualofa)

TRINIDAD AND TOBAGO (Port of Spain)

TUNISTA (Tunis)

TURKEY (Ankara)

UNITED KINGDOM (London)
VENEZUELA (Caracas)
VIETNAM (Hanoi)

WESTERN SAMOA (Apia)
YUGOSLAVIA (Belgrade)
ZAIRE (Kinshasa)

ZAMBIA (Lusaka)
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TABLE 3

INDICATORS —

COMPARISONS BETWEEN

CERTAIN STATES AND THE DISTRICT OF COLUMBIA

POPULATION

(1978)

D. C. 674,000
Alaska 403,000
Delaware 583,000
Nevada 660,000
North Dakota 652,000
Vermont 487,000
Wyoming 424,000
ELECTRIC POWER
PRODUCTION

(MILLION KWH)

D.C. 1,226
Rhode Island 820
“"ALI"E ADDED BY
MANUFACTURING

($ MILLION)

0973)

h. c. 407
Alaska 245
Nevada 224
Nirth Dakota 330
Wyi mi ig 171

CTNSTRUCTION CONTRACTS
($ MILLION)

(1975)

D.C. 499
Delaware 226
lIdaho 399
Maine 400
Montana 332
Nevada 466
New Hampshire 311
Rhode Island 24 7
South Dakota 273
Ver *nt 143
Wyoming 232

FEDERAL TAXES

(3 MILLION)

(1977)

D.C. 1,470
Alaska 1,225
Delaware 1,120
lIdaho 1,155
Maine 1,400
Montana 1,085
Nevada 1,190
New Hampshire 1,330
North Dakota 945
South Dakota 840
Vermont 630
Wyoming 735

EXPENDITURES
FOR NEW PLANTS AND

EQUIPMENT

($ MILLION)

(1973)

DC. 23
Nevada 13
Wyoming 16
WAGES OF

PRODUCTION WORKERS

(3 MILLION)

(1973)

D. C. 107
Alaska 69
Nevada 63
North Dakota 63
South Dakota 106
Wyoming 42

CONSTRUCTION

EMPLOYMENT

(1975)

D.C. 20,000
Delaware 15,000
Idaho 16,000
Maine 17,000
Montana 12,000
Nevada 12,000
New Hampshire 13,000
North Dakota 14,000
Rhode Island 10,000
South Dakota 9,000
Vermont 7,000
Wyoming 14,000

KILLED 1IN
VIETNAM

D. C.

Alaska
Delaware
Idaho

Nevada

New Hampshire
North Dakota
Rhode Island
South Dakota
Vermont
Wyoming

MANU. ACTURING
EMPLOYMENT

D.C.
Alaska
Nevada
Wyoming

RETAIL SALES
($ MILLION)
(1972)

D.C.

Alaska
Delaware
Idaho
Montana
Nevada

North Dakota
South Dakota

Vermont
Wyoming

BANK DEPOSITS
($ MILLION)
(1975)

D.C.

Alaska
Delaware
Hawn Ii

Idahj

Ma it e

Mon ana

Nev ida

New Hampshire
New .ixlco
North Dakota
Rhode Island
South Dakota
Utah

Vermont
Wyoming

237
55
120
210
14 %
218
194
200
187
100
117

15,000
9,000
12,000
8,000

1,797

772
1,480
1,660
1,614
1,600
1,275
1,316
1,103

816

3,511
1,165
1,843
2,529
2.447
1,917
2,721
1,853
1,561
2,798
2,759
3,267
2,711
2,885
1,275
1,485
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NON-FARM
NON-FARM NON-MANUFACTURING NON-GOVERNMENTAL
EMPLOYMENT EMPLOYMENT EMPLOYMENT
(197%) (1975) (1974)
D.C. 578,000 D. C. 563,000 D.C. 309,000
Alaska 162,000 Alaska 153,000 Alaska 65,000
Delaware 227,000 Arkansas 444,000 Delaware 192,000
Hawai i 339,000 Delaware 160,000 Hawai i 249,000
Idaho 268,000 hawaii 315,000 ldaho 189,000
Maine 356,000 Idaho 221,000 Maine 270,000
Montana 240,000 Maine 260,000 Montana 153,000
Nebraska 554,000 Mississippi 469,000 Nevada 199,000
Nevada 264,000 iiontana 218,000 New Hampshire 242,000
"ew Hampshire 293,000 Nebraska 469,000 New Mexico 241,000
Ne* Mexico 355,000 Nevada 252,000 North Dakota 124,000
N>>rth Dakota 203,000 New Hampshire 208,000 Rhode Island 304,000
Rl odt Island 343,000 New Mexico 338,000 South Dakota 136,000
South Dakota 209,000 North Dakota 187,000 Vermont 131,000
Utah 441,000 Rhode Island 234,000 Wyoming 85,000
Vermont 159,000 South Dakota 189,000
West Virginia 561,000 Utah 374,000
Wyoming 143,000 Vermont 120,000

West Virginia 441.000

Wyoming 135.000
SOLKCKS:
1. "Selected Strtistics on the Developing USA," Office of

Economic Research, Economic Development Administration,
Department of Conmerce (May 1977)

2. Current Population Reports Bureau of the Census, Department
of Commerce (December 1978).

3. "Statistics on Estimated Federal Tax Payments by Individual
States, Fiscal Year Ending September 30, 1977," Economics
Division, Congressional Research Service, Library of Congress (1978).

4. "Number of Casualties Incurred by U.S. Military Personnel 1in
Connection with the Conflict in Vietnam." Department of Defense (1978).
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TABLE 4

NON-GOVERNMENT EMPLOYMENT

OF COLUMBIA BY

INDUSTRY (1976)
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i

(les than 10,000 people)



View of tho Capitol (1884)

Virv of Wlsconiln Avenue (¢ 1790-1814)
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"HCrtUcb dialer* ~“Seuaic

WASHINGTON. OC. toll#

March 2, 1978

Dear Colleague:

This morning, by an impressive two-thirds vote, the House
Representatives approved a constitutional amendment (H.
j- Res. 554) to provide full voting representation for
the District of Columbia in both the House and the Senate.
As supporters or cosponsors of the companion Senate measure,
we are writing to urge your support for the amendment and
for an end to the long-standing and unjust second class
status of District citizens 1in our government.

One of the most honored principles of our democracy
is the concept of "one person, one vote." In the District
of Columbia, however, that principle has no application.
Instead, for District citizens, the rule is "700,000 persons,

no votes." For too long, the District of Columbia has been
called "America ™ Last Colony."

Now, for the first time 1in many >ears, we have the
chance to charge all that. The House of Representatives has
voted to end the injustice by which citizens of the District
are denied their proper representation in Congress, and we
believe the Senate should act as well.

of

During extensive hearings by the House Judiciary Subcommittee

on Civil and Constitutional Rights, leading Constitutional
scholars strongly endorsed full voting representation for the
District, including representation in the Senate as well as

in the House. Among those testifying in support of H.J. Res. 554,

for example, was Professor Charles Alan Wright of the University

of Texas School of law, who testified:

It seems to me that the clear purpose of /The
"Equal Suffrage Clause"™ of the Constitution; Article V 7
was to 1i..sure that the Great Compromise would not be
undone and that representation in the Senate would not
be put on the basis of population. That purpose is not
compromised by allowing the District to have two Senators
any more than it is when a new state is admitted.

*
r 1_. no State, without its Consent, shall be deprived of
its equal Suffrage in the Senate."



for ){our Interest, we /ire attachinf, a staff briefing ﬁ)aper
pr_eﬁared n the House |n support of H.J. Res, 554, |t deals
with all of the major issues and makes a solid case for approval

of the Resolution.

o We urge. Kour,s,upport for this fundamental principle of
]’UStICG for the citizens of the nation's capital, and we look
orward to favorable Senate action on this Resolution.

Sincerely

Charles WcC. MatKlas

Edward hf. fCennp<hf (D-Mass.)

Paul S. Sarbanes (J-Md.) Lowell P. Weicker (R-Conn.)

Thomas F. Eagleton (D-Mo.)

R-Penna.)
lenry' If. J.t/son (D-Wash.)

Barry Tybldtfjiter (R-Ariz.)

Daniel Patrick Moynihan (D-N.Y.)



Dear Senator:

Full voting representation in Congress for the District of
Columb.o as embodied in House Joint Resolution 554 is a legis-
lative matter which is a top priority for all of us. We urge you
to support the measure when it comes to a vote in the Senate.

As you know, the House of Representatives on March 2nd,
passed H.J. Res. 534 by a two-thirds vote, 289-127. This
nistoric vote marked the first truly significant step forward in an
effort which began in December, 1t08. Since that beginning there
ha “e been more than 150 Joint resolutions Introduced to provide
some form of voting representation to the citizens of Washington,
D.C. Hearings totaling about 25 have been held in Senate and
House Committees throughout the years. The Senate now, however,
has a chance to bring this issue to final resolution.

A two-thirds vote in the Senate will send this measure on to
the states for a final decision. We believe the state legislatures
should have the opportunity to vote on H.J. Res. 554. The argu-
ments in favor of this fundamental principle need not oe repeated
here. We ask only that you voice your support now nnd vote for
H.J. Res. 534 when it comes to the Senate floor. Thank you.
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John Hechingeh
D.C. Democratic National
Committee

Linowes, President
Metropolitan Washington Board
of Trade

Ellyn Awanson, President
D.C. League of Women Voters

P. Amess, President
Bar Association of the
District of Columbia

Samuel Jact N, Men t<er
D.C. Reput Party

lerctt Scott, President
D.C. Federation of Civic
Association

Moore *
Republican Member _
Distrj*nf Columbia Council

Sol M. Linowltz, Presided
Fed nal City Council

tTs”jJuA ) .
Larry Cl, Wilt ams, Sr. 'President
D.C. Cnamberof Commerce

Melvin J. Ington, P
Washingto r At,- ociati
t+-A X Ar

Sharon Dixon
D.C. Democratic National
Committeewoman

%J ladL

Chuck Clinton, Chairman

WACC (Wisconsin Avenue
Corridor Committee)



GPOWTH OF AMERICAN DEMOCRACY

THROUGH AMENDMENTS TO THE CONSTITUTION

SIX OF THE PAST TWELVE AMENDMENTS TO
THE UNITED STATES CONSTITUTION HAVE
INVOLVED THE RIGHT TO VOTE:

AMENDMENT XV (RATIFIED FEBRUARY 3. 1870):

"The right of citizens of the United States to vote shall not
be denied or abridged by the United States or by any State on
account of race, color, or previous condition of servitude...."

AMENDMENT XVIl (RATIFIED APRIL 8, 1913):

"The Senate of the luited States shall be composed of two
Senators from each State, elected by the people thereof

AMENDMENT XIX (RATIFIED APRIL 18, 1920):

"The right of citizens of the United States to vote shall not
be denied or abridged by the United States or by any State on account
of sex "

AMENDMENT XXI1I11 (RATIFIED MARCH 29. 1961):

"The District constituting the seat of Government of the United
States shall appoint in such manner as the Congress may direct:

"A number of electors of President and Vice President equal to
the whole number of Senators and Representatives in Congress to which
the District would be entitled if it were a State, but in no event
more than the least populous State

AMENDMENT XXIV (RATIFIED JANUARY 23, 1964):

"The right of citizens of the United States to vote 1in any
/Federal election? shall not be denied or _.bridged by the United
States or any State by reason of failure to pay any poll tax or
other tax."

AMENDMENT XXVI (RATIFIED JULY 1. 1971):

"The right of citizens of the United States, who are eighteen
years of age or older, to vote shall not be denied or abridged by
the United States, or by any State on account of age "

H.J. RES. 554 (NOW BEFORE THE SENATE~":

"For purposes of representation in the Congress, election of
the President and Vice President, and Article V of this Constitution
the District constituting the seat of government of the United
States shall be treated as though it were n State
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VOTE IN THE UNITED STATES SENATE
D.C. VOTING RIGHTS AMENDMENT
APPROVED, 67-32
AUGUST 22, 1978
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MEMORANDUM Decenber 4, 1978

SUBJECT: Work Order #5890: Requesting a House Joint Resolution
Ratifying the Amendment to the U.r Constitution
Granting District of Colinbia Residents Congressional
Representatation and Voting Rights.

TO: Representative Mike Miller
FROM: John B. Chenfl™Mti
I"egislati

This is to advise you that ancJier mcaiber of the House of Representatives
had earlier requested an i1dentical resolution and has already aoproved
its prefile.

JBC: jdm
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Controversy Over House
& Senate Seats For The

District of Columr

hia

He Who Decides a Case Without Hearing the Other Side . . .Tho lie Decide Justly, Cannot Be ConsideredJust— seneca

Foreword=

N AUGUST 22, 1978, the Serate approved a joirnt reso-
O lution earllier adopted by the House, and sent o tre

Essmtaally, proponents argue ttet the gpproximately
700.000 residants of the District suffer ““ taxatian without
represatation.”” thet they are subject to many Federal
lans and actias aflectirg their Iinves without having a
wice In the making of such lans, and thet they are de-

States for cosideration by treir lagislatures a proposedied other prerogatives of ihc frandhise which are ac

Constitutioal amendment tret would grant voting rep-
resatation in Congress far the first tine to the District
of Colurbia. The proposal woulld provide thet the Dis-
trict could elect two U.S. Senators and tic number of
Representatives tret its popullation would warrant if ic
were a State. kkwould provide also thet the District be
treated as a State for purposes of ratifyirg future Con-
statutaaal amendments and in th. Electoral College.

To date, the amendment hes been taken up by the
Califormia legislature, which declined to bypuss its nor-
mal procedures to consider iton a prionty kesis; by tte
Delanare lggislatue, where a similar position was
tAen; and by tre lagislature of New Jersey which, fol-
loving acc weraled procedures n a gecial s=ssion,
passed the proposed amendment on September 11 by
sbstangal margins, thus becoming the first State ©
raiafy. Efforts are eqpected in tre near future in tte
legislatures of Michigan and Pensylvania, and before
tte end of 1978 in saeral other States.

The main thrust of efforts to scaure rataficataan, how-
esr. Bexpected to be mounted hy the amendment”s
badkers during 19/, in which your every State lkegisla-
ture hut one willl meet (s page D). Approval by 38
States i required within seven years ifthe prgposal 51O
become a part of the Costatutaion.

Present uocclarutad efforts 1o seaure early ratification
by a few States before the end of 1978 are seen lilely
give way 1o a sloner pace as the amendment s emsid
erad in lagislatihve comittee In a number of the 49
States whose legislatures will be insession in 190. ks
expected thet State legislators willl bring to tre debate n
their respective houses many of the argurents which
have daracterized debate over the question N recent
years ut tre Feceral kel

corded the residats of the 50 States.

Opposition t© the amendment, raging over a wide
\ariety of argurents, point” aut tet the existence of
House and Serate comittee and subcomitiee struc-
ture concemed olely with District of Colurbia affairs
provides tre District with what B if anything, over—
represtation. Most severely atticiad sthe proposed
arendment®s (G-eatrott of the District ““as if Fwere a
State.” and the uxclear and ocontradictory litacl
status which i s claimed would reult fron such lan-
guege. Opponents point aut et residents of U. S, ter-
ritories do ot possess te fradhise, although possess-
ingmore of tre attributes of statehood then the District,
and trat, accordingly, the District & not unique in thet
resoect.

Sall further goposition argues tret the District, with a
population arsisting lagely of Federal employees, with
private employment n tte main lately tied econom-
ially to tre Federal Govermment, and with a racial bal-
ance and urban darecter greatly atypical of (e Nation
as awhole or of uny State, lads any of ic varied eco-
nomic or sxial deracteristics which would warrant
treatment “as iFtwere a Stalle."” Such arguments stress
that (e reasons arigirelly underlying tre aeation of a
reutral Federal district remain \alid tocey and should
not be dhanged.

A> these, and other relevat argurents both for and
apirst the amendment, receive cosideration n the
Stutes. the camplexity of the slbject and iits inplicatias
for tte republican forms and Costitutioal traditias of
almost two cartturies are expected 1o receive nugur pub-
Iic attentian as tre proposal works itswuy through tte
process which will leed citter 1o ultinate ratification or
rejectian by the States.



Political Evolution

Of The Seat Of

Congress
eats
For D.C.

Federal Government

Political evolution of the District of Columbia from
the Constilu.ional Convention in 1787 to its present
"home rule" status under authority of an Act of Con-
gress signed in December 1973. is described in part as
follows in an April 1975 study prepared by the Congres-
sional Research Service of the U.S. Library of Con-
gress: " The Political Evolution of the District of Colum-
bia: Current Status and Proposed Alternatives."

it"T"hi-rf IS f.vidf.ncf ttat the Founding Fathers.
A during tre Costitutical Convention of 1787.
moved to create a site in which t© lozale te ratical
cpital, completely removed fron the control of any
State, because of an incidnt which occurred i I8
J incs Madison and other delegates to the Conventiion
were goparently convinced that a cgoital aty under the
eclusive juridliction of Congress was necessary and
cesireble because of certain humiliations and potenliul
physical danger endured by the Continental Congress on
June 21 181 Madison and numerous other Convention
celegates were members of the Conanental Congress
and present on thet day n 1783 when 80 t© 250 (ac-
couTts vary on the number) mutinous Revolutiomary
Army trogos not yet desctivated, marched on and sur-
rounded Independence Hall N Fhiladelphia where “1*
Cotinental Congress was N session These tragss, dis-
obeying orders of treir offiaas, had come t Philacel-
phia 1o petiticn the Congress far many months of pay
due them. The trogos were armed, intoxicated, leecer—
less. and threatening to the assembled members of Con-
gress who hud burred the doors und dutters of tre lggis-
lative charber. Congress requested police or millitia pro-
tection from the Pemsylvaniia auttoritiies, but such pro-
tecticn was deniied. The trogps dispersed by evening and
the Congress woted 1o move inmediately t© Princeton.
New Jersey where loal auttorities promised protection.
"“While the Costitutical Converttion of 1787 pro-
vided for tre establisnent of a sgarate, feckrally con-
tolled saut for the retiaal govermment, the perceived
or presuned poliacal rights of the residats of this lo-
be-establided aty arc not mentioned N tre recorded
debates of tre Convention of 1787 or the recorded de-

o 2ft o

bates of the conventios clled by the States o ratify
the Costitutaon.

[The text of the Corstitutiaal provision involved. Ar-
tide I. ssction §, clase 7, Bgiven in the artidle begin-
ning on page 29.]

Evolution of ljocas (iovernrnent to 1871

At the time the Constiitution was drafted in 1787, the
location of the District hud ot been determined. Within
the next two years, honever, tre States of Maryland
and Virginia, in 1788 and 1789 respectively, ceded sec-
tias of treir own lads on ertter sick of the Potomac
River &t the head of nevigation.

"By an uct of Jly I, 1/0. Congress acoepted the
newly acouired taritay “for the permanent st of te
govermment of tre United States . - ” This law furtter
authorized comissioners gopointed by the President o
suney and defire precisely the boundaries of tre Dis-
trict und to provide suiteble building for the housiing of
the National Govermment by the year 1800.

*'In June of 1800 Presidatt John Adams look up resi-
dence In Georgetomn (The White House, under con-
struction. W*s ot reed” far occupancy utl e in tre
year). At about ihe s ne time. Govermment persorel
and recorts were moved fran Fhilecelphia to tte Dis-
trict. and inNovember Congress met »ar the first time n
tre Cgpitol, the north wing being the only part then
campleted.

""The first lggislation dealing with the govermiing of the
District of Colurbia wus enacted on February 27. 1801
This law und another passed a few days A designated
ihc District tamitory on the Virginia sice of the Potomac
as tre County of Alexadria and tet on the Maryland
sice as the County of Washington.

"These lans did not provice for anything even ap-
proaching a complete form of koAl govermment, hut
they did esteblish u arauit court and aidl for tre ap-
poirtment of juicial and law enforcement officars and
certain other public offidals. The February act provided
thul te State laws already In effect i the ceded aress
should continue to prewail

"The frst raal govermment for tte new dty was

* Congressional IMgcst



created by tte ect of May 3, 182. This govermment
goplied only to tre city of Washington, and itshould be
made clear that other units of government were func-
tianirg in ihc District of Columbiia at this tine. For ex-
ample. Georgetoamn and Alexandria continued to operate
as independent dties with their own darters; and there
were also Counties of Washington and Aleadria.

""Under the terms of incorporation as st forth in tte
18 statute. Washington was governed by a City Coun-
al and a Mayor. The Council consisted of tnelve mem-
bers elected by tre digible voters. The twelve coucil-
men then chose from ttelir own ranks five persons t©
sene N the second chamber whille the remaining seven
made up the firstchanber. The Mayor was gppointed on
an amual besis by the Presidant.

""Fundamental changes were effected in the city gov-
ermment by an act of May 4. 1812. An eight-merber
Board of Aldermen, elected for two years, and a Board
of Common Couxcil, axsisting of twelve members
elected for one year, replaced the arigiral two-chumber
aucil. The President no lager gopointed the Mayor,
who was, iIrstead, elected amually by a ngjority vote of
the Aldermen and Council Members.

“The next sigificat change In tte goveming of
Washington was made by the lav of May 15. 180
Under its terms the Mayor was elected directly for a
two-year term by the vote of tre people, who contiinued
to elect tte Board of Aldermen and members of tte
Common Coucil.

"This besic form of govermment remained n effect
without important change far more then half a century,
ual tre gt shakep In tte IH70V  Ihc intenening
years, honvever, were not wholly uneveritful in s polit-
ial history of tte District of Colunbia For exarple,
when the Whigs elected u Mayor in 18¥). ttouched of f
a poliacal garrel with the Democratic Congress that
placed the aty tharter in jeopardy The corporate
privilleges of District lunks actually were suspended

"There were sounds of dissasion, to. In tre 1840 s
#»Ceorgetowmn and In the Virginia aress of the District
these jursidictias were annoyed hy teni irebility t©
et funds from Congress for Improvements ami by te
suspension of tre hank darters Georgetown sought 1o
he re-ceded to Maryland, hut tre Stale legislature was
ot interested N taking on further firacial burdens.

"In Virginir the outcome was differeit. The Federal
Govermment had never used any of tre lad across tte
Potomac which Virginia had ceded to te District The
people in this area =it trat Congress had never modern
i/rd the lans govering them and tet thev were at a
political disadvartage in being disfranchisad exoept far
lcal electios

Ortohvr 1978

"In 1846 they sought retrooession of this area o Vir-
ginia. RFeataas 1o this effect were satt to Congress and
1 the State Legislature. Approval was given in Rich-
mond even before Congress acted. On July 9 Congress
agreed 1o retrocessian albject o a vote of gpproval by
citizas in the affected area. This vote was stragly n
lavor of the contenplated action, and the retrocession
was made effective on September 7 by Presidential proc-
laration.

"'With this action the geographiical area of the District
was reduced fram msoarigiral one hundred souare miles
o tre sixty-nire square miles (goproximately) w. »dh &
today coopies.

Congress & the District in the 18703

"The 18/0"s witnessad the axolaan by Congress of
lazally elected govermment (home rule) in the District of
Colurbia Congress would not ecain darier an electd
government in the District of Columbia uwntall 1973. Die
question isoften aded: Why did Congress revoke home
rale in tre IBA)°S? The answer to this query invohes
saeral fedors, acoording © historias of the pored.
such as the rgpid popullation growth of the ity after tte
Cmil War. tte desire to transform Washington into a
city of tre beauty and attractiveress befittirg the Na-
s Gapital, a serias, geruine, nnd Inmediute need
for greatly improved and expanded public works and
srvicss, racial problens, polital differaes, and per-
sality anflicts and disagreanents.

"When the darter of tte City of Washington was up
for renevat by Congress in 183. kwas extende™ fo*
two one~year periads. The darier had been extended
for twenty-year periods by Congress prior to tre 1830™s.
And. begiming n 18%. hilkswere introduced providing
for 1thc complete dolitadan of elected municipal goverm-
ment in tre District of Colunbia  In 18/0. Senator Han-
nikal Hamlin. Republican of Maine and then chailrman of
tre District Committee, introduced u kil providing for
tre aolidon of te loally elected govermments in
Wahvtnglon and Georgetoawn and Ihc establisment of a
*TemlOfial Government'" comprised of a two-chamber
legislative body, one ellected and one gopointed, and an
gppointed govermor  The kil bccumc lav on February
2. IK?L Ihe act uho provided for a nonvoting celecate
to the House of Represartatives from the District of Co-
lurbia

"In 180 there were three cogressiaellv dartered
goverments n tte District of Colunbia—the aties of
Washington und Georgetown and tre ounlv of Wash-
ington  Congress, honever, had some years before im-
itatig a kagislatinve proosss of ending the autonomy of
these loal govermments  This proosss, essatally <e
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of municipal sarvice aosolidatian, began In 1861 with
the creation of the Metrgoolitan Follice Department for
the entire District of Colurbia.

*Thi? new govermment also cormtained a five-merber,
appointed Board of Pbllic Works for the purpose of ex—
pediting the cllll of President U.S. Grant “to hift tre Na-
s Cepital aut of the nud.® The Board, under the
direction of Alexander Shepherd, launched arbitious
weter, saner, strest paving, and park improvement pro-
grans. The heavy aosts of these improvements resulted
in Sstantially incressirg the indebtedness of the ol
govermment. Steeply higher property assessrent:, and
raal estate taxes resulted. Many taxpayers and Members
of Congress began 1o question the authority and wisdom
of the Board of Rublic Works.

“In January. 1872, the Committee on the District of
Columbia of the House of Represantatives, In response
1o various petatias fram residats of the District of Co-
Iurbia charging the Board of Rblic Works and munici-
al officials with malfeasance, began extensive hearings
and inestigatias into the goerations of the recatly es-
teblishad govermment of the District of Colurbia. Ihc
Committee issued a rgoort to both the House and Serate
on May 13. 1872.

*District taayers cotinued to petitian Congress n
protest of Ihc higher propctl> assessments and taxes
being raisd in tre District of Colurbia © finance te
projects of the Board of Rublic Works und attendnt
nmunicipal indebtedness  Responding o these n_tilias.
Congress n February. 1874. aeated the "uint Select
Committee t© Inguire into the Allairs of the Govermment
of tre District of Colurbia. Ihe Con..irtdce was com-
posed of two Serators and five House Members, none
of whom were members of the Senutc or House District
efColunbia Comittees. The Committee on June 16
1874. issed a rgoort und a jourrul of Inestigative pro-
axc> iIngs ruming o over three thousand printed peges.

“'Congress acted with digoatch n inplementing the
recomendations of its Joint Select Comittee. Arst
Congress axoliged, by un act of June 20. 1874. te
partly elected taritaial District of Colurbiu Govern-
ment estzablished N 1871 and aeated In its place un
inicm goverment of three presidorully  gopointed
comissioners with firal goprowul of the District budget
being seecifically resernved to Congress.

""Secondly, on August M4, 188, hy resolutdian. Con-
gress created the Joint Select Comittee to Frame a
Govermment for Ihe District of Colurbia It was Ihc
4”1h Congress n 1378 tret established a permanent form
of govermment for tre District of Colurbia. Congress
modified and made permanent ihe temporar) commis-
sian form of govermment established in 1874, this acion

marked tre begiming of a 100~ear periad of presi-
dential™ gopointed loal govermment in “he District of
Colurbia. In many cases these gopointees were ot
residents of the District of Columbia but rather plitical
geratives of the Presidant.

Commission Government: 1878— 1967

"'In the 45th Congress the District of Colunbia Com-
mittee N the House reported a [l providing for a per—
manent govermment for the District of Colurbia. As
passed by the House on May 7. 1878, this kil provided
for a municipal govermment of three comissirr-rs. one
1o be gopointed by the President, and one each elcid
by the Senate and House, and a twenty-four member
aty coucil o be elected by the eligible voters of te
District. There was no provision for the electian of a
nonvoting delegate 1o the House fram the District

"'On May 8. 187, H.R. 3259 was refarred to the Sen-
ate District of Colurbia Committee. As reported in tre
Serate. H.R. 3259 provided for a mnicipal govermment
of three presidntaully appoin -d commissioners, but no
caty coucil. The Comittee did amend tre ill, how-
ewr. to provice far he election of anonvi  ng celegate
to the House of Regpresartatives. The hill passed te
Senate on May 27. 1878 messaally te form reported
by its Comittee on te District of Colurbiu. The
House would not concur with this version of te il
ad. a tre regest of tre Seate, the Impasse was taken
up in conference The corference rgport was a com-
promise of the Samite and House passed hillks und pro-
vided far a government of three provicentaal ly appoirnted
comissioners, hut no elected arty councill us provided
in the House passed [ill, and no nonvolimg celegate to
the House as provided in the Senate passed hill Alter
House concurrence with the conference rgoort, the Sen-
ule concurred on Jure k). 1878 and the passed legisla-
tian became law on Jure 11 13878

Keor”,mi:rJ Commission Government
"The act of Ja. Il. 1878 remained the besic organic
act of the govermment of the District of Columbia untal
1967 when that act was modified by Reorganization Han
No. 3of 1967 Thi* Reorganization Han replaced Ihe
three-comissioner form of govermment with one presi-
den"Mily gppointed camissioner, pogularly called “the
mayor, " and a nine-member presidnlially gopointed city
aaucil Al ggpointments were slbject to the advice und
oconsent of tre Serate A maximum of six coucil mem-
bers coulld be gppointed from any sirgle political party,
thus ussuring minority party representation.  Praoeb”,
far Ihe first lime, dll gopointees were bona fice lag-tine
resicnts of the District of Colurbia
(f itnnnued ini page 2561
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Constitutional Provisions

Involved In The Debate

N THE CONGRESSIONAL DEBATE Owver the question of
approving a proposed Costitutical anendment to

give voting representation in Congress to the District of

Colunbia, saeral provisias of tte U.S. Costitution
have received particular attendan. These inclue the
follomg:

Provision for n Federal [)i*Irirt

That provision which
\ests authority over the ufiuirs of the District of Colum-
bia in the Congress and conveys to Congress exclusive
lagiskatie Junisdiction gppears N Articke | sectaon X,
clare 17. as folloss:

“The Congress gdll have Power To . . .e&ICIsE ex-
cluisive Lagislation in dll Cases watsSewor. over such
District (ot exceeding ten Miles soare), as may. by
Cession of prtiaulal States, and the Acoeptance of
Congress, become the Scat of tte Government of te
United Slates - . "

in (longri'M

Artaicle I of Ire Con-
stitution treats wirth the camposition and powers of the
Douse and Senate  Sectiion 2 skates.

“The Mouse of Represeritatives gall be composed of
Members chosen every second Year by tte People of
ihe saeral Stales, ad tre 1 lectors n each State gl
have tre Qualithicatiosa jussite for Heotors of the most
numerous Branch of tte State 1ggislalure.’”

Clause 3 of the same sction, In lughi-toe added by
section 2 of tte MIh Amendment, stales ttet ““Repre-
statives and direct Tuxes gall be gopoiiionc] among
ire saeral States which may be included within this
Uniion, according to treir roqeclive Numbers .

Section Jof Artacle 1 provides tret *'lhe Seratte of tte
United Stales ddll be composed of two Serators fram
each Stale, [dosen by tre lagislalure thereof.) Tar six
Years; and each Serator ddll have one Vole.”" (Clause
in bradets was added by ssection 1of ihe 17th Amend-
ment.)

October I*7TH «

For D.C.

Vole in PrenirlentiHl Election*

On March 2. 19%51.
the 23rd Amendment to the Gostatution, approved by
the Congress and sait o tte States in June 1990, was
declared ratified by the reguisite number of States. Pro-
viding tre vote for residants of the District of Colurbia
n electios for President and Vice President, te
amendment Stales;

“The District arstituting the scat of Govemmc it of
the United States ddll gopoint in such manner as the
Congress may directc A number of electors of Presicent
and Vice Presidait eqal to tte whole number of
Serators and Representatives in Congress 1o which te
District would be etatded if ik vwere a State, but In no
event more then the lesst populous State; they all be
N addition © those gopointed by the Stalles, ut they
dall be cosidered, for the purposes of tre election of
President and Vice Presidat, to be electors gopoirnted
by a State; and they dall meet in Ihe District and per—
form such duties as provided by the twelfth articke of
amendment."**

\lIt*ilillil«'ilt of tilt* Cnii-tilntinii

Provision for tre
amendment of the U.S Constitution smade in Article
V. as folloas:

“The Cangress, whenever two thirds of both Mouses
ddll deem i neosssary, ddll propose Amendments o
this Costitutaon, ar. on Ihe Aplication of thr Legisla-
tues of two thirds of tte saveral States, dHll all a
Converttion for prgposing Amendments, which, incitter
Case, gl be \alid to dll Intets and Purposes, us Rurd
«¢this Gostatution, when ratified by the 1 gislatures of
three fourths of tre saeral States, or bv Conventtiions in
three fourths ttereof, as the one or the other Mode of
Ratification may be p< d hy the Congress “

A futrer provision of Anicle V fregently cited ntre
auratt deute states tet, In connection with tre Con-
stituticel urendatory process, “no Stale, without its
Consent, <hill be deprived of its equal SUfTiac |n Y
Senate ¢



Action In The 95th Congress
On The Proposed Amendment

QT/\

For D.C.

VER THH YEARS a number of unsuocessful attenpts  Action in the Senate

have been made to extend statehood to the District

Four days after

of Colurbia, 1O retrooece its Tty © the State ofiouse passage of the D.C. voting represatation resolu-

Maryland, or 1o extend voting representation inone or
both houses of the Congress to itsresidats. In the pres*
et decade, such effarts have been reflected i hearings
held n July 1971 before a subcamittee of the House
Judiciarv Committee and In hearings before a Serate
Judiciary subcamittee in June 19/0 and July 1973.
More recady, in the H4th Congress, the House voted
on HJ. Res. 280. ajoint resoludan which would amend

the Costitution by graiting woting representation n
Congress to the District of Colurbia. The wote- 229 In
favor. 181 opposed— was 45 wotes dort of tre two-

thirds mgjority recuired for goproval -

[1oiihc Artion in 95tli CongreNN

In the first s=ssin
of the aurrent ®Blh Cogress, saveral joint resolutdas
were introduced in the House clling for similar Con-
stituticel arendatory acticn. Among these was H.J.
Res. 554. introduced by Rep Don Kdwards. Galif.. D..
Chairman of tte Jdudiciary Committee™s Subcomittee
on Civil and Costitutioal R/1its.

Five days of Subcommittee hearings opened on Au-
gt 3. 1977. on 1 J Res. 554 und related proposals. On
October ) the Subcommittee unanimously approved
H J Res. 54, clearirng the measure for full Committee
consideration

Mearmhile. Presicait Carter, who had eardier an-
nounced his support ifFfull voting representation in e
Congress for tre District, reaffirmed his position in his
Stale of tte Union Message celivered io the Congress
on January 19. 1978 Twelve days e, on January 3L
the House Judkiurv Committee approved H.J Res. 544,
us anended, by a wote of 27-6. The resolution was fa-
vorably reported to ihe House of Representatives on
February 16.

Having cleared the House Rules Committee on Feb-
rary 24. the resolution reached the House flaor for de-
bate on March 1, 1978 After two days of deate. H.J.
Res 554 was approved on March 2 hy a vote of 280-127,
eleven votes more then the reguiired thwo-thirds ngjority.
(For tre text of the resoluion, set,'Ugt 231.)

230

. an attept was made N the Seate to seaure
unanimous consent far pllacing the resolution directly on
the Serate euledar. bypessing Senate comittee ac-
. Chjection was raisd to the reguest, honever, and
on Al 17, 19/8. tre Serate Jdudiciary Camittee™s
Subcomittee on the Costitutdon, daired by Sen.
Birch Bayh. Id.. D., began three days of hearings on
S.J. Res. 65, acoutterpart toH.J. Res. 554.

With the Seate calendar jammed with "'must’ lggis-
lation. including Carter Adninistration energy propo-
sls. tax and labor reform hillks, and other highrionty
proposals which hud been delayed by the protracted
Panama Cunal Treaty debate eardier in the yaur. twas
rot utal August I6tet e oposed D.C. wvoting repre-
sntation resolution reached the Senate flFar for consid-
eration.

Following four days of debute. H.J. Res. 554 was ap-
proved by the Senate on August 2. 19/8. by a wote of
67 to 2. one vote more then the required two-thirds
majority. Kfforts to amend the resolution in variaus re-
spects had been defeated in the course oi tre floor de-
b -e. and the version approved was icandical 1o tret ear-
lia passed by the House of Represantatives.

Since a proposed Costatutioal amendment does ot
require sigature or other action by the Presidat. Sen-
ate passage cleared the way for trasnrttul of the resolu-
o o tre A1 Stales for cosideration by treir legisla-
twes. If B Slates- a three-fourtis mpjority~ wle o
ratafy within seven years of the dute of sulmission. H.J.
Res. 554 willl become a part of the Costatution.

Mearmhile, opponentts of (he proposed amendment in
kic August iIn .oduced measures to provice for retro-
oession of the populous parts of Ihe District of Columbiu
o Maryland, lo make the District u Stale, and to trest
the District as a State for purposes of representation In
the House hut as part of Ihe State of Marylund for pur-
poses of represatation in the Serate. Since e pro-
posed amendment hus ulrewdy cleared both bodies of
Cogress, however, and has alreedy been taken up by
tre layislatures of saeral States, it s ot considered
likely tat further Congressional action will ensue on the
subject of D.C. wvoting representation in the near future.

(‘ongresslonal Digest



The States &

Ratification Action

pproval by the senate on August 22. 1978, of H.J.

Res. 54. the proposed District of Columbia Con-
gressiaal voting representation amendment, cleared the
proposal K suomission o the States and the begiming
of the process which will led 1o its ultinate ratificaiian
0r rejection. The House had acted earier, on March 2,
1978. to approve the resolution.

Text of the Amendment

As sumitted o tre
States, tre resoludon approved by tte 96th Congress
reeds as folloas:

“Resolved by tte Serate und House of Represerita-
tives of the United Slates of Arerica in Congress as-
serbled (two-thirds of each House concurring therein).
That the folloving artidle s proposed as an amendment
1o the Constitution of the United States, which dall be
wilid o dl intentsand purposes s part of e € i+
tian when ratified by tre legislatures of three-fourtts of
the saveral States within seven years fram the date of its
submission by the Congress:

“Section L. For purposes of represaitation in the
Congress, election of the Presidant and Vice Presidatt,
und artaicke V of this Costatution, the District aorstatut-
irg the st of government: of the United Stales dull be
treated as though itvwere a State.

“Sec. 2 The eercise of tte nigits and poners con-
farad under this aticle dull be by tte people of the
District arstituting the st of govermment, and as gl
be provided hy the Congress

“Sec. 3 The twaty-third articke of amendment to the
Corstitution of the United Slates s hereby repealled

"See 4 This alidc ddll be  >poathe. wless &
dull have been ratified a an amendment t© tte Con-
stitution by tre lggislatures of three-fourths of the sev-
eral Slates within seven yeurs from tre date of its sub-
mission. *

Slule IA'ginintivr Procetlurfti

Although limitd
uwctvity ks anticipated in u few State “gislatures during
the remainder of 19/8. the muin cfia! by supgporters of
the proposed amendment i expected to tae plae n
190. In tet year, every State legislatre but one—

October 1978

Congress
eats
For DC

Kentucky— s scheduled to meet in regular sessian, ail
but a few convening in January. The exogptios are
California which will continue throughout 1979 the ses-
sian convened N December 1978; Alabama, which con-
venes in February; and Florida and Lauisiam, both
convening n Axil.

Drfferent voting procedures will dotain from State to
State. In six States, passage of a resolutdon of ratifica-
tian must be acoarplished bv extreordinary (more then
sinple) mirorities of both lkegislative houses. Five of
these States- Arkansas, Colorado. Georgia. 1daho, and
Kansas require gogoroval to be by two-thirds wole, vwhile
llros reuires a threefifits vote. Additicrally, Ala-
bama"s House of Represartatives requires a tree-fiftts
vote for goproval, althouch thet State™s Senate  requires
only a sinmple ngjority of those presant and votimg.

In 22 States, a mirority of the enire membership
(saretimes refarrad o as a “costatutiaal myjority’”) s
required in one or both houses. Twertty of these States
(Arizonu, Califomia. Delaware. Indiama. lowa,
Louisib™a. Maryland, Missouri. Montana. Nevada. New
Jarsey. New York. North Dakota, Chio. Oklahoma.
Oregon. South Dekota. Temessee. Utah, and Washing-
tm) have such a requirement goplicable o both lagisla-
e houses. Nebraska, with a one-house lkegislature,
also requires a mpjority of tre total merbership. In Vir-
ginia. such a mpjority Brequirad intre Saate, but only
a sinple mgjority (OfF a quorum) B required n te
House.

In 23 States, a sinple mgjority @ migorily of those
present and voting- i.c - a minority of a quorum) s re-
quired inone or both houses far goproval of a Constitu-
tioal arendment. Such a mgjority s required in both
houses In Alaska. Comecticut. Horida. Havaiil. Ken-
tuky, Maine. Messadhusetts. Michigan. Minmmesota,
Mississipi. New Hampshire. New Mexico. North
Carolima. Parsylvania. Rhode Islud. South Carolina.
Texas. Vermont. West Virginia. Wisconsin, and Wyo-
ming Addraaelly, as noted above. Virginias House
requires anly a sinple ngjority for adoption, as docs
Alubamu®s Serette.

Further vanulions occur in some Slates by the adop-
‘tian of geecial quorum requirements (wo-fiftts in Ken-
tudy. for istae, and wo-thirds n Oregon) rather
then tte more commonly used sinple-mgjonty quorum



Should The Constitution
PR(QO House « Senate Seats For

by Hon. Strom Thurmond

United States Serator, South Carolima, Republican

From the debate of August 16. 1978, on thefloor of the U.S. Senate during
consideration of H.J. Res. 54, a proposed Constitutional amendment to grant
voting representation in the U.S. Congress ,u the District of Columbia.

T IS JUST NOT FAIR, thet inthe year 1978, more th 1700.000 Arerican ciizas
do not have the rigt © elect represatatives t Cogress. No one N 170.

.. more than 700,000 when tre District was created, could have imegined the rgpid growth and
American citizens Jo not changes thet were 10 take place in the District of Colurbia. _
have the tight to elect rep- We should ot allov this transformation of the Dlsm_ctto be |g1ored ay
resentatives to Congress." laer. Because of the fact there were only 14,000 people n the District when &

was aeated, kthas now resultad in tte denial to morre than 700,000 citizas of the
ridht thet dl Arericans derish- the rigt to vote for treir Representatives
Congress.

History His us tret the faillure © provide the District of Colurbia with rep-
resgitation was an oersight and not because of any gearfic intet by the
Founding Fathers. As early as 1783. the Cottinental Congress was meeting n
various places throughout the Esst. This so-callled gypsy Congress was outraged
with its sittetion and thus, In 1787. resohved tret:

“The Congress gdll have power ... to edarcise eclusive Igislation ndl
cases whatsoever over such District (ot exceeding ten miles souare as may by
the cession of partiaullar states, and the acoeptance of Congress, become the st
of govermment of the United States) . .

Arally, in 17/0. the Congress approved lagislation esteblishing a permanent
st of govermment.

Unforturetely, there were many problems tret overshadowed ihe areation of
the District of Colurbiu. There wus an intase pblic debate over where exectly
this seat of Government should be located. Inaddition, there werre ather pressing
problems ttat needed atterttian by the youthiful Government, and thus the mutter
of representation Tara yet-to-be idantified group of citizrs Hl by < =way. even
though there were cocasianal exoressians of concem over who would look after

“History tells us that the the interests of the citizens of the District.

failure to provide the Dis- James Medison, in tre Federalist No. 43, recognized the future needs of the
trict of Columbia with irebitants of the District and thut they shoulld have a woice in te<ellection of the
mpres?ﬂtat'oq Was an Govermment which was to exercise authority over them. Once egain, honever,

ottrsighl . .. the expressions of concem about the residants of the District never became real-

ity. When the Congress acoepted the ocession of the District of Colurbia hy
Maryland und Virginia n 170, the votirg rigts of its residats were governed
by the respective laws of Virginia and Maryland. Thus, untal 1800. District resi-
dents woted  n ertter Virginia or Muryland.

Soon after, in December 18@), Congress passed lagislation o freeze Ihc lans
of the two States which effectively disanfranchised the residats of tre District
of Colurbia.

ICtmimued on page 2541
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Be Amended To Provide
The District of Columbia?

by Hon. Dewey F. Bartlett

United Slates Sarator. Oklahoma. Republican

From the debate of August 16, 1978, on the floor ofthe U.S. Senate during
consideration of H.J. Res. 554. a proposed Constitutional amendment to grant
voting representation in the U.S. Congress to the District of Columbia.

hf. matter of representation for the District of Colunbia isvery impor-
k. There are some people who say thrat the District presentdy 5ot repre-

CON

sated. | daresay others will say and do say tret & B oer—rgoresated. BUE he District has the dis-

certainly it s represented by the entire GCogr™s.

The District has the distanctian of having geecial commirttees n both the Sen-
ate and the House of Represartatives, ttet s the District Committees, 1O repre-
st its interests and to bring those interests directly o the Ticor of the Serate
and the floor of tre House of Representatives for tre enligitement and (e
aosideration of dl Members.

In addirtion, the ratdiaal media serve perhaps a more naningful purpose as
far as loal issues arc concermed with te District of Colunbia then B tre case
with most States and with most comunities within those States.

In the main, the members of tre ratiaal media, the newspapers. TV and
radio from around tte country, Iine N or near the Distliict, and most of them
work here. So they arc very faniliar parsonally and intinately with what they
feel 1o be the needs of the District.

Italso gets its fair sare, and | thirk rightfully so. of attention from tre kol
media, newspapers. TV, and radio, and 1 keliee tet tte media Bas rightiully
parochial N advancing the needs of the District, as the media sees it as B te
media of the States and of other camunities and dities of a similar /.c o the
Distract. But one of tre differences s ttet the output of the media comes directly
o tre ears. eyes, and attetion of the Representatives in Congress who have the
regosibility of the District itsif.

Thiis proposal which WoUld provide two Sen <>1st0 represent the District s
anpletely cotrary o tre intentdon of the frarers of the Costitution, which
was to have a reutral district inwhich the Cgpital City would be loauled.

1 do rot keliee *can be very well demonstrated tret the rights of tre dti-
zens who e in the District are not being protected and tret telr interests are
ot being consiidered or represented. Because of #* special relatiaship to Con-
gessas Ihc st of govermment and the Nation™s Cepirtal, the District of Colum-
bia sofF great concem and regasibility o both Houses of Congress.

Grunting Tl represantation to the District, as 1 said, woulld be contrary to tre
intat of tre framers of the Constitution They warnted to set wsice. and did st
asick, un area inigque Nndaracter and free from any kind of etagling interauts.
Ihey did not want to put the FFatxu Government in the position of being influ-
enced by a Stale and become involhved in tret State™s matters because of s
looution N tret State.

The framers gave Congress exlusive control over the District, with full rc-

«Continued on page 2J5)
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tinction of having special
, hunittees in hath the
Senate and the House of
Representatives .. .”

"I bis proposal. .. is com
pletely contrary to the in-
tention of the framers of
the Constitution ...""



THURMOND,

MAf was notfair in 1776 to
tax and not allow repre-
sentation, and it is not
fair today. -~

“Human rights begin at
home, here in the Nation's
Capital. . . . We need to

pratlice what we preach. 4

o 234

com.

from page 232

When Congress firally moved to the District of Colurbia, there were only
14.000 resicaits n the aty. This was far less then the 50.000 residants required
for statehood, and less then the 30000 required for the esteblisment of a con-
gressiaal district. Cleardy, the srall population of the District was instrurental
in the ladk of attention paid to by the Congress. Moreover, the growth of tte
District was unforeseen by Cogress. Gartainly Congress did not envision tte
evatal diserfranchisement of nearly 750000 persons— 15 tines the minimum
number of persons arigirelly required for statehood.

The residnts of the District of Colurbia desenve the right to representation
in Congress if for no other reason then sinple faimess. According o a 195
Cogressianal Research Service rqurt, kEwas estimated that the crtizas of tte
District of Columbia paid more then SI billin in Federal Income taes. Yet they
have no representation.

Taxation without reprrsruiauo” That was ur axion ttat was rejected early
in Arerican history. Itvas not it in 1776 o tas and rot allow Ypresentation,
und it s ot far tocy.

District of Colurbia residnts pay their fair share of the support of the Fed-
aal Government. District residents paid S>64 per cpita In Federal taxes in 19/6.
This amount was $77 above the raticel aerage. There are only seven States
with a higher per cepita of Federal taxes paid. The residats of the District of
Colunbia are not gettirg a free rice. They are paying a Sistantial share of Fed-
eal taes, but receive no goportunity to have a say n how those tax dollars
shoulld be soent. As a matter of fuincss. they shauld.

Recently much hus been made of tte isse of human rndits. The Presicent
hes predicated u portion of his foreign policy on this 1Isae. So hes the Congress
on variouss oocasians. 1 say we canot talk about human rights to others In tre
world utdl we here at home can show we are recognizing besic human rigits.
One of Arerica’s fundamental rights i tre rigt to participate N a democracy .-
Residents of the District arc being denied tret gt

Hiraughout the world community .only two other Federal districts deny treir
residnts Ul voting representation in treir retical lggislatures- Brazil and
Nigcnu Crtazens of Loodon, Paris, and Bonn are represanted n treir retaaal
lggislatures. Are we 1o be considered less demociatic then Bgland. France, or
West Germany? 1would hope rot.

Human rigts begin at home, here inthe Nation sCpital. The fact ttet more
then 700.000 pegple do not have a woice In tre election of those who write the
Nation™s laws ot a very good positaan from which to preach human nigts.
We need to practice what we preach. That means, at tre lkest, givirg the resi-
dents of the District of Colurbia the right to elect treir own Representatives and
Serators to Congress.

Arally, there are many urguncnis being made thet the Constrtutian prohibrts
the District from having voting representation by adoption of House Joint Reso-
ludan 4. 1 have studied dll of Ihc arguments in this regard ami have concluded
ttat nothing in the Constitution prevertts House Joint Resolution 554, or any
similar measure, fadopted, from giving the District Tl voting representation. It
can be done FCongress, by two-thirds vote of both bodies, votes for it und if
three-fourtls of tre States ratify ik within 7 years. 1 keliee this procedure

(Caniinued on page 2J6)
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BARTLETT, cont. from page 233

gaasibility for local concems. So failure 1o give the District two Senator™ was
rnot an oarsigt, KkKwas not an accident, KEwas a recognition thet this District
was differait. ltwas given representation, but in a differetway. We must re-
member that representation by two Serators was a privilee eclusinvely resened
1o tre Statss.
The District certainly has fared vell with the present arrangament. 100 rot
thirk it is possible to say thet ithas been mistreated by the Congress. The Dis-
trct ranks as one of the higest aties in terms of per Ggpita incone N tte Unirted « _ failure togif* the
States. it also hes auliural and educational advantages et many parts of #8 - pstrict two Senators was
ocountry do mtm\,e and much of this not provided at the expense of the tax- not an oversight, it was
payers of the District. ] o not an accident . .. -
itwould be ufair to the States 1o provide two Senators to the District of
Collumbia because the States are sovereign and il have some of the sovereigity
they had at the tine they bestowed limited sovereigty on the U.S. Govermmen®
Ihey did this to form a more perfect union. They provided sovereigity for thc
Federal Govermment, rot the reverse. And they retain teir individal
overeigity 1o a greater extant then the Federal Government and the courts wish
1o reconize.
Ihe point s tet the State* areated the Federal Government and “hey also
created the District.  They did not confer sovereigity on the District. I this pro-
posal s acoepted we are saying tret the Federal Govermment can bestow or
oonfer sovereigty on an area.
If this proposal were sumitted o the States and passed hy the States, be-
coming part of our Costitution, we would be aeating a new hybnd State, dif
faeit from dl the rest. Some migt call ita gyerstate. ikwould have te bene-
fitsof statehood but rot dll of the regoosibilities of statehood.  kkwould have te
appearance of sovereigity, yet would be totally dependent upon the Federal
Govermment. It would 4ill have, N addition © s represetation of two
Serators, represantation by the entire Senate and from the Senate Commirttee on
tre District of Colurbiu.
Ihe Slates agreed to a more perfect union, and N the process created the
District.  lhey did so with tre understanding tret dl of te States would be
treated e ally.
ik s ulikely tet they would have agreed to this union iftrey knew a non-
sovereign ettty would enjoy ;n equal or wclually more then eqal statis then
they were to enjoy. N
Grantiing the District representation as ifitwere a State would violute histori- PO purposes of Federal
cal s vell us costitutiaral rendates, und work a qalitative change upon aur Tepresentation, the District

feckral system of goverment. cannot he considered as a
Article 1 of the 17th amendment uses the word *'stule™ with reference 1o State since it lacks POWErS
membershiip in Ihe Senutc und the House common to the Slates.

For purposes of Federal represantatian, the District cannot be considered us
u State sine it luds powers common 1o the Slates

Congress possesses tre power of eclusive lagislation over tre affairs or tte
District. Congress hus dll police und regullulor> powers over the District Con-
gress has firdl authority over the District budget and goprgpriations  Congress
can \eto the decisias of the City Councill of Washington. D.C. The defedt, re-

(Continued on pane 237)
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THURMOND , com. from page 234

"There is more to Wash-
ington D.C. than just
tourist attractions. Thre>
quarters ofa million
people live and uork in the
District.»

.. itis a travesty of his-
tory that the District of Co-
lumbia has no voice in
Congress.”

arsistent with broad costitutiaal prirciples, and gives the District of Colum-
bia the goportunity i so vell desenves- 1o be treated as a State with repect ©
the ndt o have votirg represantation n Congress.

There B more to Washington, D.C., then just torist attractias. Three-
quarters of a million people Ine and work in the District. These are pegple who
are affected by high taes, inflatian, foreign policy, fam pricss, educatioel
isses- Isaes ttet affect each and every Averiican. Yet, no one represents treir
views with a vote nCongress. This sutfair, and |strogly urge my oollesges
intre Senate joinme N teking steps toe M this injustice. The peoplle of each
Slate will have the goportunity o exress tteir views on this natter before any
change made to our Costatution.

The procedure to amend the Constitution B lag and tedioss t make sure
thet careful aosiideration s given by the Congress and the States 1o each pro-
posed amendment thareto. This insures trat whatever decision s reached will
tuly represant the wishes of the people of the Nation.

by Hon. Edward M. Kennedy

Unirted States Seator, Messachusetts, Democrat

Prom the debate of August 16. 19/H. on the floor of the U.S. Senate during
consideration of H.J. Res. 554. a proposed Constitutional amendment to grant
voting representation in the U.S. Congress to the District of Columbia.

N MATTERS oH Tundamental justice and human rigts inolving (e cartizas of
our Nation, there sno Ht or rigt, li|al or cosenative. Yet. under the
Costatution und lans of tre Uniited States, there isun anachronisn thet dehies
Justice and deniies one of the besic and most dherished ridits of reoresantative
govermment far the pegple of the Nation™s cepital- tre gt  have a Wik n
the decisios of the Serate and the House of Represatatives.

The 1sse s one of sinple justie for the 690,000 artizas of the Nation™s
oital, for decades, going back 1o the begiming of the 19th century, ordinury
District artizas, concemed loal leedars, and many Members of Congress have
sought ths besic gal. Indeed, the goal s remarkable und unusual only In the
senee tret ithas been so flegrantdly denied for so log to so many citiaas. Ina
ration tet was founded on the principle of igoresantutive govermment and (et
hus prided itssiffor two caturiies on the stragth und vitallity of itsdemocracy, i
Ba traesty of history thet the District of Colunbiia has no v "ie in Congress.

In the view of kgl sdolars, there sno arstatutiaal Impediment to enact-
ment of this measure. BErfranchisament of the District was ot an IsSe tte
Tounding fathers faced. They could hardly foresee that the sparsely settdled mar-
gy urea alog tte Potomac River— tte 'District (ot exceeding 10 miles
sguare)' about which they wrote in 17K~ woulld one day be not anlly the seat of
govermment of the United States, hut the cpital of the free world, a celldorated
aty of ssvarul hundred thousand resicats.

Ihe population of the District isnow lager then seven Stalles  Residents of

(Continued on page 2)ft)
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BARTLETT, cunt, from page 235

centll™, of the commuter tax sjust such an exan nke. And Congress couid aolish
the aity govermment altogetier iFitwished.

Article 5 of tre Constitution provides. “No State, without s consant, gl
be deprived of iisequal suffrage N tte Senate.™”

This was a compromise to insure tret large States would rot, in tre future, "To accord two Senators to
change tre method of representation In the Serete. States have o Serators— an entity other than a
because they ae sovereign. Federal represatation s a measure of tet State . . . would diminish
sovereigty. To accord to Serators o an entity other then a State- a District and deprive States of their
purposely set goart from the States- would diminish and deprive States of treir — equal suffrage.”
equal suffrace.

The District, as a hybrid State, would have itsown goecial kind of represen-
tatian through the entiire Congress and the congressional comirttees and would
have gxcial aorsideratias that arc ot given 1o the other States. As log as
every State streated the same way as every other State, the equality of suffrege
5 ot destroyed by adnitting a new State 1o the Union. But this statement tet
the enality of suffreage would not be destroyed by adnitting a new State to tre
Union would ot holld tre ifa hyorid State, such as s proposed by this amend-
ment. were aeated.

Inasmuch as the District enjoys partiaular advantages— tet B firercial-
et arc not accorded 1o the other States, to extend Federal represantation to tre
District would dilute and diminish sovereignty and would dilute tre equal suf-
frage of the States. Inmy gpinion, the States woulld never have agreed to such
an agreemant at the time they gathered 1o form this more perfect Union.

Some might say thet ifwe did give the District Ul voting representation and
include two Serators 1o represent them N addirtion 1o the present represantation,
wc could no loger alll cursehves the United States of Arerica, but ratherwould
be refarrad 1o as the “United States and Other Assorted Things of Averica.™

The District 5no more then a aty. The fravers did not inted thet arties per
= should be given represatation directly n Cogress.  Again,  Stwvics wirth
overeigity were 1o have Ihc wice 1O represat tre States in the Federd Gov-
crment.

The fact ttet other dities alreedy have ellected Federal represatation s -
releant. They share tteir Senators with the entire State. Hut this would rot be "The District is no more
o if te District received ™o Serators. It would be patently unfuir ©  han g city. The framers
enfranchise DIStrict resicents 1o a greater edent: then tre pecple of oter aties, —(jjq not intend that cities
aties much lager then Washington. D.C.— dities like New York. Philadelphia, per se should he given rep-
and thiago. ) o ) resentation directly in

The District s ot abject © taxation without rgoresatation. The Federal Congress.”

barefits exceed what the city aontributes by way of Federal taes. In 194, the
District paid into the Fedend Treasury $645 milllion. e received, honever, an an-
rual direct payment, in I9°7. of $276 million and Federal grants of $340 million.
In Federal loans fram tre U.S. Treasury the District received $101 million n
fical year 190. This does ot even ircluce autlays for the hopitals, univer-
dities, the Snithsonian, the National Zoo. the Kennedy Cartter, pollice protec-
. upkeep of Federal monurents, tte (A O . Camal, and tte ratdael parks
within the District. Also, the Federal Govermment, just recatdy, hellped puv of
the bonds for costruction of RFK - Stadium
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KENNEDY, cont. from page 236

“The time has tome to re-
move the cloud of America's
‘Last Colony'from the Dis-
trict of Columbia."

“residents of the District
paid out $1.4 billion in
taxes to the Federal Clot-
ernment in fiscal year
1977."

e 23K e

the District pay large anounts of taxes 1o the Federal Covernment. District resi-
dents fought and died n Vietnan and n dl the Nation™s other vwars. And yet
they continue to endure both taxation without represantation and conscription
wirthout represatation.

One of the most honored principles of our democracy s the concept of *'one
person one vote.” In the District of Colunbia, however, ttet principle has no
goolication. Insteed, for District ditizas, the rule s ““620, (XX) persons no votes.””
Nowhere n Arerica shauld the prirciples of democracy be more fimly estab-
lided then In the Nation™s Gpitall. The time has come to remove the cloud of
Arerica’s "'Last Colony'" from the District of Colunbia.

Opposition so far hes seemed t© aise fron four “toos'™- the fear tet
Serators elected from tre District of Columbia may be too liaal, too urben, o
black or too Democratic. There i also the mystique of the Serate club, the
reluctance 1o expand the membership beyond the aurrent 100 Serators. But such
argurents camot bear tre ligt of cey. They deny besic justice. They are un-
worthy und provide no justification Tor denying represatation inCongress to tre
people of tre District of Colunbia.

We should dll agree tiat in this age of big govermment, no Arericans are
tuly free wnless they have a wice In tte election of those who write the Na-
aas lans. Two hundred years and 95 Congresses after the Nation wail founded,
it stime towelcome Senators and Representatives fram the District of Colunbia
into our cogressiaal deliberatios and decisions- and our closkroams.

Wherever 1tradl. 1fird people sunprisad o leam that the citizas of Wash-
ington camnot vote far Members of Congress. This mood, and the precedent of
suift goproval for the 23d amendment, give confiidence thet the generous and
deoent irstaincts of the American people willl produce prompt ratafication of un
amendment to give tre District the vote n Congress.

One of tre stragest argunents N favor of House Joint Resolution 554 ste
simple fact ttet the District of Columbia s not just a museum collectian of Fed-
aal monuments and Government builJirgs. It is also the home of hundreds or
thousands of men. women, and chilldren- 690.000 pecplle ndl.

Under one of the most besic principles of our democracy, the artizas of each
of tre Stales arc represated In the Serate and the House. Yet. the 620.000
citizas of the District arc denied this fundamental gt

Residents of the District paid aut $1.4 billin in taxes to ihe Federal Govern-
ment infisal year 19/77. Hau anount isgreater then the taxes paid by 11 Stalles.

Kach of thee States s represented in Congress by two Serators and by
citrei one or two Members of the House of Representatives, depending on tte
population of the State The citizas of these Stutev therefore, have a wice n
the way they are taxed by the Federal Govermment. But tie citizas of the Dis-
trict of Columbiu have no such \oice.

iftre Federal tax burden scalaulated on a per cpita besis, the comparison
becomes even more stark. For District of Colurbia residats, the per cepita lax
burden B%,116. or $91 above tre ratiaal average of $1,65. Only one other
State- Alaska— has a higher per cpita tax burden; in 49 of the 50 Slates, tre
Federal tax burden s sraller then in the District of Colurbiiu.

fhese figures provide a compelling argurent for granting represantation n
(Continued on pane 240}
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CO N BARTLETT, corn. from page 237

The District reports on Ioss of revenue because of tre Federal presence do
not incluce revenues from the tounist business, coventiion business, construc-
i of Federul buildings, and jdos created by such aonstruction. Moreover the
District Conmittee of the Senate recentlly saw fit to agree on a loen program for
a converttion aater to be built n the District
Granting the District Federal representation would create a situatian inwhich
the Federal interest would be promoted to the Federal Government fora Federal
city. The District really isa company town and totally dependent, or rearly <o,
on tre Federal Government for iits Iinvelitood, inceed, for itsexdstance. "... | do not think it is
In 19/, the Federal Government directly employed almost 40 per cet of  in the best interests of this
those working in the District. Those husiness and indstries servicing the G 'v- Nation to create a hybrid
ermment: employed another 5.5 per aant. State that would have
There ishardly any manufacturing and no agriculture. Serators fron tre Ls-  rights and privileges that
rict thus would be under no compulsiion to consiider the needs of any competing  the other 50 States would
interests other then the Federal Government because no other interests would not have."
mal tret of the Federal Govermment. Such representation could inevitzbly leed
o tre kind of pressures thet Madison spoke against and wanted 1o avoid when
they created this unigue Federal District
I thirk we should, at tre very lesst, ifwc saw fitto grant the District Federal
represatation, aut the District™s wbilical cord to the Federal Treasury and
the entire Congress.
District represaitation s ultinately a costitutical isse. It s o, nmy
Qpinian, a race isse, as was alleged in the ol press reantly. 1do not thirk ic
necessarily bespeaks of racian 1o disagree with this particular kegislation et
would suomit this Important guestion © the people of this coutry. And £ B
interesting to note ttet as far as racian sconcemed, the popullation trends vug-
oesl tet by 1983 the whites willl aorstitute u mgjority of ihe people in the Dis-
Ligen
This B alo ot a literal-cosenative iIsse. No one knows what future
ocourse Arerican plitdcs will tHe.
Furtrer, 1do not thirk it isa matter of Mmple democracy, because we arc a
Republic, not a democracy. We have a unigie setup as far as tre District and us
far us e cu.itry as a whole is Cf ncermed and 1do not thirk it is in the best "What we rea”y do hy this
interests of this Nation t© aeate a hybrid State tat would have rigts ad amendment is create a hy-
privilegss tret tre other S0 States would rot have. brid Stale, with rights
It should be noted thet: gposition o this proposall stems ot fron a callous —— that go beyond the other
disregard for human rigts, but rather from genuine concerms about the mandates States."
of the Constiitution, about this union of States, indeed about the entiire notion of
fakral. =i Our scheme of Government would be aktered draratically and fun-
damentally ifthis particular proposal was passed by three-fourtis of the States
and became a part of our Costitution.
The proposal says thet the District should be treated us ifitvere a State, but
Ido not keliee tcan, aostatutaally. What we really do by thisamendment B
aeate a hybrid State, with rights that go beyond the other States.
1do not thirk thiswould be in the best interests of the etire country. There-
fore. 1am N goposition to sumitting this question to the people of the variaus
States for ttelr aasideration.
(Continued on page 241)
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4 . _s.atehood is a goal
not readily available to the
District of Columbia, be-
cause ofthe unique charac-
ter of the District as the
Nation's Capital i tthin
our federal system.

"The people of the District
of Columbia have already
waited far longer than the
citizens of any territory to
obtain the basic right of
representation in Con-
gress

Congress 1o the District of Colurbia so tret at kst we ™M end a seriaus blidit
on our contemporary democracy, the burden of taxation without representation
et hes existed 0 lag and so unfairly for the citizas of the Nation™s Gapirtal.

One of the most inportant arguments in favor of House Joint Resolution 54
B aotained N the statistics of the Department of Defense on caaalties in tte
Vietnam war. The figures reveal tret 237 citizas of the District kst treir Inss in
Vietnam. The caaalty kel for the District was hige  then tte leels for 10
States- Alaska. Delanare, Idao, Nevada, New Hampshire, North Dekota,
Rhode Islad, South Dakota. Vermont and Wyoming.

The people of those 10 States, and of every other State, were represented n
the House and Semate throughout the periad of the Vietnam war. These
peoplle- and the people N every other State- had a wice in the decisians of
Congress on the war, decisias trat affected the Iives of so many thousands of
telr citizzs who were asked and corpelled t© sene treir contry in (tet var-.
But the atizas of the District of Columbia had no such representation and no
such voice.

Wc camot remedy ttet injustice for the st But we can do so for the future.

Opponents of representation in Congress far the Distrrict of Colurbiu cannot
hide behind tre Federal amalogy. Theoretdcal arguments for denying represaita-
tion. based on tre view ttet tre District of Colunbia B ot a State, are e sily
outweighed by the demand of the citizas of the Copital City o participaie in .
besic nigts of democracy. With the exogption of Brazil, other fedceral natias
modeled on our own Federal Govermment have resolhved this Isse agairst dis-
crimination and in favor of representation for the gpital. In this respect, the
onrushiing tack of world democracy and human rigits has Hit the United States
sdly in isweke.

The effart toend discrimiration agaiirst D.C. residants shardly a novel chap-
t&r n Arerican history. One of the continuing aurrents 1. ,ic Natiion’s 200-ycar
history has been tre 9.."1igle of pegplles In tre variaus taritries >fthe Union
achieve the Tl ndits of critizaehip. The pages of our history cotain numerous
examples of the frustratias, failues, and eventual successes of tre atizas of
various regians of the Nattion in becoming Tl partrers in the Uniion.

In these casss, of course, the goal was statehood. But statehood isa goal ot
regdily aailubic 1o the District of Colurbia, because of the unigue duilacter of
the District us the Nation™s Capirtal within our feckeral system. Ina luger sense,
honever, the uspinidan s the same and s Independent of (e statehood Isse.
That aspiration s Ihe desire of Arerican citizas 1o enjoy as nearly as possible
ihe Ul berefits of Arerican democracy.

Partisen and discriminatory fectors have no plue in the decision to adnit
citizas anywhere In the Nc*ion to the blessings of Tl participatian Inour sys-
tem of govermment. The people of the District of Colurbia have alreudv vaited
fir loger then the crtizas of any taritay to dotain the besic gt of roptc" an-
tation in Congress.

Some opponents argue et iftte District of Columbiu 510 receive tie statls
of a State with regoect 0 represatation in Congress, then the Distriict must give
up the so-callled ““Federal payment'” hy which, itisclaimed, the District receives
goecial finunciul treatmant from Congress ot aailable to the Stalkes.

(Continued on page 2421
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I keliee tet tte Founding Fathers, when they areated this more perfect
Union and the gyportunity for other aress 1o become States, created the District
as a gecial entaty with goecial representation. They knew whatt they werre doing
and reached a decision tret was bereficial then 1o the welfare of this Nation and
tret s 4l bereficial today.

by Hon. Jesse Helms

United States Serator. North Caroline. Republican

From ihe debate of August 21, 197H. on the floor of the U.S. Senate during
consideration of H.J. Res. 554, a proposed Constitutional amendment to grant
voting representation in the U.S. Congress to the District of Columbia.

HERE IS not a Senator inor out of thisChamber who rcaliv keliees tret this
aystitutical amendment willl be ratified by the requisite number of Slates.

"There ii not a Senator
. - uho realty believes

So whatt arc we doing? The Senate isconducting a dharade. There Bno way any that this constitutional

Serator can st a campletely intellectally honest vote on this propositian. e
woles for it he Bwting for sonething et 5ot wise.  Ifhe votes egairst it he
rids fullirg prey to tre fale predicate tet ifwc do ot sygport this proposition
we arc agpirst blads, we arc apirst liardls, we are agairst Democrats, and
prodebly agairst gople pic.

Let me say egain, this isa darade. Ifkwere ot a dh. adc. this proposal
woulld have gone through the normal processes of tre Serate Buil insteed of
going through the comittees, twas virttelly bludgeoned onto the Calendhr.
This maneuver ought 1o be regarded for what it B The bladk ciizas of te
District of Columbia and the black citizas across America shauld ot be de-
LJed by this it of gamesmanship. BEveryone knows tret this amendment isrot
going 1o be ratified by Ihe requisite number of States.

Of course whether 1will be proved rigt or whe her 1wl e proved wrong
will occur rrin tre distart future- seven years from now. Hul I'say uain. 1do
rot beliee ttat one Member of the U.S. Senate today, deep in his haurt, teds
thet this proposed urtierdreni will, inceed, be ratified by the reguisite number of
Stutcs.

IFwe ocanirk House Joint Ravolution 534. wc can seCc tet &k s0dx,,!, -
deeply— flaned N both concept a eexeaution. House Joint Resolution 554. as ik
stas, distorts the meaning and purpose of Serate represatadian. In T, i
dilutes the juarunlec of artidle V 1o the Constatution, whiich s supposed 1o pro-
=t tre equal sl ke of each Stale In tre Serate.

It sovious tret ifthe 31 Slates have egual represatation, the adding of two
more Serators who do not represent u State chegpens the representation and
dignity of the Quites thersehves. We dll know the inflation tret reaults far tre
dolllar when we expend the money supply to pay the Federal defiat, lias propo-
sl ninflabon 1Fte vote In tre Serate.

Indeed, ailhlc V says secifically et “'no Slate wirthout its consent dall be
deprived of its r—Hual auffrage In e Senate™ as a reault of the amendment pro-
&s.

(Continued on page 2451
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KENNEDY, cunt, from page 240

“1n other ways, Congress
has been willing to treat
the District of Columbia as
a State."

"Since, hy definition, a
constitutional amendn. nl
cannot he unconstitu—
tional, the suggestion that
H.J. Res. ituncon—
stitutional it a contradic—
tion in terms , ,

242

But the argument misconstrues the rature of the Federal payment, which B
an anual gppropnattion Intended 1o offset tte overall negative fisal inpact of
the Federal Govermment on the District. In effect, the gopropriation- $276 mil-
lin n fisal year 19/8- reoresatts an efiat by Congress to acoount for te
drfferae between the gecial burdens imposed on the dity (Such as tax-exanpt
Federal lad and huildings) and tte goecial beefits (such as revenues from
tourian and Federal costruction projects) accruing to the dity as a reult of the
Federal presence.

Opposition o tre proposed amendment hes usally aystallizd around a
sries of fallecias arguments trat arc essily rdoutted.

Some opponents of Tl representation claim thet the District sa dity, ot a
State, and trat onlly States arc entitied 1o represartation in the House and Sen-
ae. lhey argee tet there 5 N0 greater reason Tor this city 1 be represarited in
Congress then there sTor other large dities whiich arc also denied this rngic

But this argument igores the dovious fact thet other American dities ae
political sudivisias of States. They alreedy have represatation in both e
Serate and the House, whille the crtizas of the District have no qorcsotation &t
dl

In other ways. Congress hes been willirg to treet the District of Columbiu as
u State. For example, the District hes log been treated as a State in virttelly
over> maior Federal grant kegislation.  In program after program, in statute after
statute, dl of us In Congress arc faniliar with tre well-knon clause n legisla-
tm, "'For the purpose of this lggislation, tte term “State” dall inclucke the Dis-
trictof Colunbia. *

Ancther ococasianal dojection to represantation in Congress for the District of
Columbia rests on the proviso n articke V of tre Gorstiitutian, whiich declares
tret "'no State, without mtsConsent, dall he deprived of itsequal Suffrage ntte
Serate. >

To stale the dovious I never, what House Joint Resolution 54 proposes B
a arstatutiaal anendment  Since, by definiian, a costatutiaal amendment
canot be unostitutical, the suggestion th t House Joint Resollution 5654 B
unaostatutiosal U antradiction in terms und a fatal flaw in the kagic of those
who raise treir CUNOUS dojection.

Inany event, ksfartoo e inour history toargue thet granting representa-
tm in Congress  ihc District of Colurbiu would deprive any Slate of its
“equal suffruge In the Senate.”” Since tte ratafication of the Costatution by tte
Originul Thirteen Slates, 37 addiiaal Slates have been adnitted 1o the Union.
As a railt, Ihc auffrage of tre aniginul 13 States in tre Serate hes been
“diluted* nearly fourold, from 2 10 26 10 2 to 10. Yet, no one seriasly argues
tet any of the older Slules has been deprived of itsequal suffrae in the Serate
by tte adnission of new Slates.

Ihe prirciple isclear So log as the District of Colurbia s represated n
the Serate eqally with every other State, representattion for the District of Co-
lurbia will not offerd the provisias of artidke V' 1ach State will sl have two
VOtes in tte Serate, and each State willl il have the same proportioate wle as
every other State

In sum, the arguments gairst Tl voting representation in Congress for e

(Continued on page 244}
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Now. this being tre case, the progpects of this proposed amendment, as i
stads, of ever being approved by ratification by the requisite 3B States B et
note, to say the lest

in tre first place. | reitarate that three-fourtts of the States willl never ap-
prove the diludo of teir cstituticel rigits. We could well end up with
avother ERA sittation. As a matter of fact, ifanybody thinks tret the battle-
ground across this country today in comectiion with tte equal ridhts amendment
hes been heated, just wait untl this amendment comes up n (fe State kegisla-
tures around Ihe country. The ERA attle will have been a cakenalk compared
o tisoe. ad | thirk every Senator knows tret

We ought o leel with tre citizas of the District of Colunbia and those
artizas aorcss the counttry who view” this as a vote against or for trelr rae. We
ougt o be inelleciLally honest enough o El them. "'This ot going todo &
because this proposed amendment willl not be ratified by the requisite number of

Iam hearing from pegple dl over this country who resent this prgoosition™s
having been converted intoa recial ise. It 5ot * racial Isse.

I have heard enough of the pious pretense that proponernts are doing some-
thirg to protect the ""human rigts”* of the residants of the District of Colubia.
it s tine to idnafy this pliacl darade for what ks

I mentioned the ERA amoment ago. There isan issie looming inthe Senatte
to extend tre periad of ratafication far the equal rights amendment

At tre end of the seven~year pcnod designated for this amendment. House
Joint Resolution $34. we can bet our boots there willl be an effart to exterd tet
pcnod for ratification, also, because nobody kelieves thet this costituticsal
amendment willl be ratified by tre States

The proponents of Ine amendment willl be back here in six or seven years,
asking faran extarsion; and this process isgoing todrag on. inagony. Itisgoing
todeny tte hope to the bladk ciizzs who have been assured tet. yes. we are
going 1o do this far you.

This resolution furs so many defects of a arstituticsal rature thet its enect-
ment und ratification will invite unendiing Titigatian because of the seriaus omiis-
sias in this legislatiar- anissions thet show clearly thut kwas drafited witihout
thought as to dll tre costitutiocal inplicatios.

Then. to0. the proponents of this meusure talk about the /K. 10 popullation
of the District of Colurbia Hut 1do rot reall thut anybody haes been Lhic 1
idntafy the untold thousands of residants of the District who maintain treir lecpl
resicences und wole inwirious States. Are we really talking ebout two Senators
fram 7000 popullation, or arc we talking about two Serators for MV.OtXI popu-
lation, or are we talking about two Serators for $00,000 popullatiat? What are we
really talking about? The answer to ttet s traet nobody seems to know or care
whut we are talkingabout  There st a mad scranble for plitical advantace.
That swhat Khoilsdown to.

If this amendment were gpproved, any Slate could dallenge- und 1 jolly
vell expect that many will dallenge- tre costituticality of the prooess in Ihc
Supreme Court of tre United States Article V says ttet no State, without its
consat, dalll be deprived of equal auffrage  Fone Sllate withhold, 1

(Continued 0N csO
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racial issue.”
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thoutandi of residents of
the District who maintain
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vote in various States.”
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. it is time to honor
the promise of America for
every citiren, without ex—
ception."

", . .proposals for grant—
ing D.C. voting represen—
tation in Congress hast
been itry thoroughly dis—
cussed and researched oter
the years."

24

District of Colurbia are shallow &t best and pemicias at worst. It s a ssd
commentary on Arerican democracy trat such flinsy argurents have aosis-
tently been used 1o deny represertation in Congress for the crtizas of our Na-
s Cpital . At a tine when tte role of Congress has an inaressirgly profoud
influence on the Ines of each Arerican, it isals time t© honor the pro .use of
Arerica for every ctizan, without exogption.

by Hon. Edward W. Brooke

United States Serator, Messadusetts. Republican

From the dehate of August 16. 1978, on the floor of the U.S. Senate during
consideration of H.J. Res. 54, a proposed Cor ulional amendment to grant
voting representation in the U.S Congress to istrict of Columbia.

I am DEEPLY pi EASED 1o reafffim .1y deep commitment o the achievement Of
Tl voting represatation in the Congress for the citizs 0f our NationsCap-
id, the District of Colurbia.

My enthusiastic endorsement of House Joint Resolution 54 s based primar-
ily on fundamental conoepts of libarty and justice Hut my sygoort and interest
arc alo intaeely parsoel. For my roots are in Washington. D.C. Iwas bom
and raisd here. lattended and graduated from Dunbar High School and Howard
University. And foras lagas 1 can remembcer 1 have fought, along with family,
friads, and olleeges, 1o attain the goal d” providing for tre ciizas of tte
District of Colurbia tre sunc ngits and privileges that other citizans throughout
the Nattion have enjoyed.

The proposal woulld ergble D.C. voters to elect two Serators and the number
of Represartatives n the House (praoebly o), to which the District would be
atatded on Ihe besis of pgoullation Each Senator or Represantative would he an
inhebitant of the District, und would possess the same gqalificatias as O ae
and citizaghip and have the sare rigits, privilaes, and doligatias as otter
Members of Cogress. [Tie amendment would provide for Ire Tl participatian
of the District of Colurbia in the costitutiosal amendment process und in tre
Electoral College. And firdlly, the Congress would have the power to implement
this amendment by gppropriate legislation.

Nearly 200 years after iisudoption. Ihe U S. Gonstirtution hes been amended
but 26 times. Cleurly, any proposal for amending the Constitution desernves care-
ful und serioss study and daaute. However, proposals for griming D C wotirg
representation in the Congress have been very thoroughly discussed and re-
seardhed over the years it seems ussful o review briefly at this point the lag
history of efforts to achieve Tl voting representation in the Congress far the
Dist* .. Thus wc can rauut the aontentian, dll too frequently raised as un excuse
for inection by opponents, thul somehow we need time "‘for furtter study of
lepl ranificatios” or whatever, of granting D.C. voting representation in te
Congress

From the begiming of the 19th century then were advocates of retiaul rep-
resatation in Congress far D.C. residaits. One of the firk was Augusts H.

(Continued im page 246)
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CON HEI.MS, com. from page 24J

that State will have grounds 1o dallenge the adoption of the amendment n the
aurt. And we might as well cont on it

So the aosttutical ranrficatios of this amendment are so corplicated and
0 wjust and so Improper tet surely we have t© raliz tre fat tet this
amendment has little chance of r itafication by the requiired 3B States.

I do rnot like ©be inthe posittian of having o come here 1o say these thires. |
would much have preferred to stay aut of it But 1 have reed and 1have listered
1o specious arguments 1o the point tret | have had my fill. Somebody needs to
speak ait. This amendment isnot going to be ratified by the requisite number ot
States, and the proponents of this amendment know it

by Hon. Orrin G. Hatch

Uninted States Serator. Utah. Republican

From ihe debate of August 21. 1978, on the floor of the U.S. Senate during
consideration of H.J. Res. 544, a proposed Constitutional amendment to grant
voting representation in the U.S. Congress to the District of Colu nhia.

MY CFthk proponents of what & inmy view, a poorly drafted amend-

ment. employ the phrase ““taxation without representation™ o illstraie the
injustice whiich residats of the District supposedly endure. This phrase s0vi-
osly intended to cuusc Arericans today to draw a paralllel between the condi-
tas in tre Colonies a the time of the Revolutionary War and the presant sitte-
tin in Washington Although a noble battde ary in the strugle for our retiael
independence, far the purpose of this debate senes o lay yet another blanket
of rretoric upon an 1Is3e already dofuscated by emotionul slogas

To compare tte statis of the Arerican colonies in British Parliarent in the
Xth century o tre status of tre District of Colurbia today s 1o sicestep te
arstitutdaal problems created by the proposed amendment, the problems
which stem from the fact ttut the District of Columbia sinply does not possess
the atiributes of stutehood required by our federal system. Moreover, such an
analogy igores tte gecial provisians which have been made toatterd the needs
of the people of te District o1 Colurbiu The District s tte anly aty in te
United States with a comittee of the House of Represantatives and a subcom-
mirttee of the Serate wholly devoted 1o its necds. Far from a neglected and op-
pressed distatt lad, it s rather Ihc st of un ever expanding and prospcung
Nettional Govermment.

I do rot know whether "‘prospering™ is the correct word because we cer—
tainly have a (iovemmenl thet is tremendously indebt rigitnow Ry Septenber
of 1979. we will be in debt $369 billin The interest egainst thet Jebt Is more
tren |he wholle Federal budget wus back around 1945, just tre interest agpinst
tret debt which today it about $56 billian a year. People thirk we owe tet
interest anly to aursclsss. but of course we owe itto banking irstituios and O
otrer lenders dl over tre world, including many Arerican atizas

Far from a neglected and gppressed distant lad, the District of Colurbia B
rather the seal of un cver-oqunding and. iF ot progoering, at lesst money-

IContinued on page 247)
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Woodward, who wrote a series of atidkes, published in tte National  InElli-
gencer between 1811 and 18)%*, n which he decried Ihe pitisble state of those
citizrs residing in the District of Collumbia who were subject o taxation without
representation. Another ardent sugporter of D.C.  represatation over the years
was Theodore W. Noyes, a rative Washingtonian long associated with the Wash-
ington Star, serving as itseditor from 1908 to 196. In the fourth of a series of
artidles, gppearing early in 1838 and foausing on ““some of Washington™s grie~-
> acs,” Noyes autdind tre plitical pligt of the ciizas of the District ad
proposed thut a costitutdaal anendment be adopted 1o grant them voting rep-
resentation in tre Congress. On May 15, 1838. Serator Henry W. Blair intro-
duced a joint resolutian incorporatiing Noyes™ visian, and this hes been garerally
designated as the first amendment proposal introduced to provide D.C. voting
represtation.  Literally hundreds of joint resolutios have been introduoced n
the subsequent years since the S0th Congress back in 1838.

And there have been dozens of hearings on tte issle of D.C. representation
in Congress. The first such hearings date back to 1916. The prgtetic testimony
of Theodore Noyes at tret time il rings tie. At one point Noyes was arguing
thet election of Izl officials in Weshington, or of a nonvoting celegate to Con-
gress, would ot be sufficiet. Rather, according t Noyes, ftlll represartation in
the National Govermment ocostatuted the >genuine Arerican politacal birth-
gt

And there have been many more hearings sinoe 1916. “Hie Senate held hear-
ins m April, the sixth such endeavor just since 19/0. The House Judiciary
Committee of course held hearings this year and In 19/5. the Senate Judiciary
Subcommittee in 1974. tre House @ain in 1971, und the Senate in 19/0.

While s are dl faniliur with the suocessful effort inthe House this year, we
may be less familiar with the episode n the Senate during the 86th Congress
when D.C. representation was debated and endorsed. During floor debate on
uncther arstitutiaal amendment proposul. Serator Kenneth Keatting ofifaad a
flaor anendment, esteblishing a framework for ultinate D.C. voting representa-
i inthe Congress and also providing far Presidantial electors from the District
of Colurbia, the Keating amendment was approved by vote of 63 t 5. The
Vote on the triartite resolution (whiich included segments authoriizing Govermors
to fill temporary vacacies in the House and another aolishing lax and property
requirements for voting as well) was 70 o 18. more then tte necessary thwo-
thirds. However, the House Judiciary Committee reponcd a much amended ver—
sion of the resolutian, comtaining he languege ultinetely incoporated into the
23rd amendment. The ssctios relatirg to aolition of Ihc poll taxand ke fillig
of House vacancies wcic attirely celeted, and the remaining section addressing
DC. sauffrage was watered down by elimination of any provision regarding con-
gressiaal representation.

Without a dabt, there has been a very legthy history of efforts to grant
D.C. woting represaitation in the Congress.  1would sumit tret what we need B
not more study and talk, but speedy cogressioal action.

A fundamental concept of denocratic plitical thought s thet of consent.
Thus the doligatias of citizaship can be imposed lggranately only via "'the
consent of the govermed ™ In the Arerican cotext this eercise of consent often

(Continued on page 24k)
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CO N HATCH, cone. from page 245

manufacturing National Government and regps millias upon millias of dollas
inberefits as a reault. Many of our Senators and Representa nves resice here as
vell and are thus as aoutely aware of the problems of the District as they are of
the aress they were elected n
In terms of per cgorta spending by the Federal Govermment, the District re-
ceived rearly four tines thet of any other State exogpt Alaska. New York City 8 “Those who favor H.J.
tre only city o receive more in Feceral aid. Clearly, s sa dity whose rest- Res, 554 have accuses/ op-
dertts have ot been igored by the Government which resides within its bound- ponems of being motivated
aies. Thus, the sittatian whiich gave nie 1o the phrase " Taxation without repre- hy fear of the four toos'
setatiat’ s nno way comparable 1o the one we are now disaussing. that the Senators in the
I might also add ttet, when the early colanists corplained bout taatdian District might he ‘oo lib-
without representation, they were govermed by a distant lad, govermed by eral  too urban, too black,
peaple who did not really care for them, governed by an inperialist parliarent  gnd too Democratic=.
which Iitadlly did not take into aosideration thelir needs and taxec without any
representation in tret parlianent.
In fat, this city sone of the best kept and most well finenoed dities n tre
world today as a result of the taxes from people dl over this conlrv, certainly
not here, because onlly about 29 cents of the taxe” here on every dollar pay Tar
the needs of the District of Colurbia.
Tho*; who favor House Joint Resolution 554 have accused opponents of
being motivated by fear of the "*four toos” tret the Serattors in the District might
be "“too limal, oo urten, loo bladk, and loo Democratic.” Such rhetoric com-
pletely igores tre serios arstatutical flaws which this amendment cottains
There 5 no question tret this isa Federal enclave and a large peroentage of
resicats within the District of Columbia do receive trelr income and *ugoori
erther diractly or idirectly from the Federal Government and ¥dire®).™ from
taqayers throughout this country.
Iam in favor of givirg even™ Arerican citizn tre ngt o ote. There haes
been no sentiment expressed on my part or on those of my distinguighes ool-
leagues who huve risen In gyposition to this amendment 1o tre effect tret (nose
Arericans who Inewrthin Ihe Federal enclave should not be alloned to partacs-
pate inour electoral proosss. As you know . they do except inthe area of electirg
Serators and a Congressman who can \ote. The prablem, hovever, lies in ile
rature of the amendment tet i before 5. rather then In tte I My ob- this amendment at-
Jectias stem entirely trom Ihc poorly-drafted provisions of House Joint Resolu- ta{cks the ctry basic foun-
i 54 and tre new problems these poorly drafted provisios would create dation of our Federal Re-
In addirtion. 1 have lats of problems wirth the fact thut thisamendment attads public.
Ic very besic foudation of our Federal Republic.
When our Founding Fathers established this contry, (hey were concermed
abaut the stragth of a aantral form of govermment. They were concermed about
putting too much power inu monarch or too much power ina select few people
who migit govern ws. and so they wanted to diffuse this power by esteblishirg
varios States, 15 a the begiming of this country, and these various geo-
grathical entities would determine, through represantatives sait to Washington,
Ire limits of tret power N Washington. And if Ihe representatives did not deter—
mine and ciraunscribe the Iinits of tre ax-trul form of goverment, then two
other ways we have provided fot doing it

(Continued on page 249)
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ooaurs through elected represatatives in the Congress. The American Revolu-
timwas fought so thet besic rights would be accorded the aitizas of the Ameri-
can wlmies. Participation N and antrol of the pollirtical process of the country
by mscitizas sa fudamental precgpt of democ™acy .

It seems almost inconceiveble ttet n 1978, v ith memories of our Nation™s
Bicentemial fresh nmind, we fird democracy flaunted with respect to the ati-
zens of Washington. D.C. The pligt of the citizers in the District, sadly, Bmore
akin to tret of a sbjugated, colanial pecple. The S uation with respect to votiing
representation for the District, insteed of serving is an example of democracy
for the rest of the country and indeed of the world  provides an autrage of In-
equity.

The U.S. crtizas residing in tre District of Columbia have dll tte doligatias
of Arerican citizzehip. They nust pay taes, dcfcid the contry in tine of
war, and cbey the lav. However, this sizble group of atizas, exceeding tte
popullation of seven States, do ot have represatative, In tte House or Senatte
who can meeningfullly express te consent or dissat cf the D.C. residats by
vote on the floor of Congress. This codition has gp™ied to residats of tte
District since 180, when Federal jurigdiction over the sc itof tte National Gov-
emment was officially effected. Prior to ttet tine, the Ji {tic male residants of
the Virginia ai.J Maryland portias of Ihc District of Col inhia voted for U.S.
Serators and Representatives in treir respective States. But in 1978, the District
of Colurbia has no one eclusively advocating Its intarest in the Serate. Al-
though saveral of my colleegues and 1 are concermed with the District, our pri-
mary interests and resposibillities, necessarily, Teelsanhere. Likewise, the Dis-
it s relatively ponerless in the House as vell since iits interests can ot be
directly defended naitcl floor Votes.

It Emy conclusion thet lack of provision in the Costitution for D.C. repre-
satation s sarething of an historical accideit. In the larger context of sstiig
up a whole new Government for the Union, the stutus of the District of Colum-
biawas ot one of the major problems fecing the delegates o tre Costatutiaal
Covention. Hence it s ot surprisirg et the isse of D.C. represaitation B
nosvhere mentioned N the records of those debates  Moreover, the area ceded
by Maryland und Virginia to become the Nation™s Cepirtal had few residats, and
from 1789 when the Constitution was adopted, to December of 1810, when the
“exclusive lagislatiatl” authority of the Congress took effect, those who Ind
within the portions of Muiylund und Virginia tret were to become the District of
Columbia retaired treir plitiad rigts as citizas of those two Stales. Itwas
only after 188) tret the disenfranchisement of citizas Iivirg in the District be-
came u rality, and the efforts 1o reerse the situatian begen.

In recent years wc have made sustantial progress n broadening the base of
representative govermment and extending the franthise in tre United States  But
ihis glarirg piece of unfinished business rauins Fundamental conceims of jus-
tie and equity demand tret the residants of the District of Colunbia at kst be
grutted the night 1o elect ttelr own voting represatatives in the Congress.

(Pros, continued on Avige 2\)J
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No. 1, ihe Beautive, who himself could circumscribe the aaral form of
goverment, and a number of Presidants of the United States have done just thet
by not alloving the Federal Government 1o expand to such unprecedented di-
mensions as we have tocly. A number of them have done just the gaoosite, and
we have hed, nessence. 42 of the st 46 years of one-phillosophy rule, and thet
|'55t61ildirg bigger and bigger and greater and greater government in Washiington.

That was cotrary to the idsals of the early Founding Fathers who were
afraid of too catral a govermment, and were rescting agpinst too much mon-
achiul antrol, and so N addition © the Presidat and Congress, they estab-
lished the Supreme Court of the United States which tselfhas been antinually
expanding the power of the Federal Govermment but on ooccasion artailirg tret
power as ksuld.

lhe proposed amendment treats three differait kinds of woting pro-
cedures— electirg Members of Congress, electirg the Presidat and Vice Presi-
dent of the Unirted States, and ratifyirg amendments— as one and tte same al-
loving residats of the District o participate in direct election of tre latter two
itans, primvillagss which no Arericans now possess, including the residats of the
District of Colurbia. Inother words, the District, unlike tre States, has no kegis-
lature. and the resolution now before us would seem to give District resicents
te right 1o ratify or reject aostitutiaal amendments by direct election or direct

No other citizn in this contry hes ttet g, Although sectian 2 of this
amendment vegely speaks of " Ihc earcise of the rnidits and povers by the
people of the District and as ddll be provided by tte Congress,™ ks ot atdl
clear which plitial body would exercise those poners

If ratification s determined by the Congress' the Congress suddenly hes
new power to ratafy the amendments i proposes n direct antradiction o tte
eplicit language of articke 1V of the Gostitution.

Similur probllems urise with 1" gquestaion of electoral votes which arc always
st in the form of electors chost sy State Igislatures  Again the District hes
no State lggislature. Congress does ot possess the - Jthority to gopoint electors,
D wc must assume tet this proposed amendment would endow District voters
with the tight 1o choose the President and Vice Presidant hy direct popullar vote,
which no other State can now do.

fhere are those InCongress tocky and in the Senaite tooay who would lieto
have direct election of tte President, n oite of the fact that our electoral college
systam, aur system of electirg the Presidat, has worked well ever sine the
beginmiing of this country, and there are urguments trut can be made for direct
election of the Presidat

Hut Ihc fact of tre natter s that us of gt now we do not have thut. and |
thirk there are very good reasons why we do ot huve it L. for ae. hope we
never have it because 1do keliee tet our Founding Fathers, in telr nfinite
wisdom, and 1keliee they were ingoirad in formulating the Gostitution, but in
teir nfinite wisdom, decided to have tre t xtorul collee.

Al 1can sy s ttet as tre Federal Govermment s the sirgle lagest intarest
giowp in Ihc District, the Serators  representiing this aity would be little more

iConnnueJ on post tih
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Continued from page 248

by Hon. John Buchanan
United States Representative, Alabama. Republican
From the Jeha'e of March 2, 1978. on the floor of the U.S. House of Repre-

sentatives during consideration of H.J. Res. 554, proposing a Constitutional
amendment to grant Congressional voting representation for the Distri.l of Co

lumbia.
" at various times he resolution under aosideration would give substance to a doctrire
since 1888. the Houses of T log advocated by Members dating back 1o the formal establisment of the

District of Colunbia. Speaking of the District, in 1838. Represatative Huger of
South Carolina said the folloving:

"'l lodk forward to the periad when the intebitents, from their numbers and
rides, will be entitied 10 a representative on this Aoor.™

ikwas not util the 1830"s, honever, that resolutios to give District ciizas
voting representation were introduced wirth any passion or frequency. On Al
4, 1838. there was introduced N the U.S. Senate a resolution proposing an
amendment to the Constitution providir j for voting represatation in Congress
for the District of Columbia The Serate Judiciary Commirttee alloned the reso-
lua to die with the adjourmment of Congress. Subsequent Congresses saw
similar resoluians introouod.

In 192. 195. and 1999, the Serate Judiciary Comittee approved such reso-
lutdaos only t© have them &l in citter tre Tl House or Seate. In 1900, tte
House Judiciary Committee reported aut legislation providing for District of Co-
lurbia represatation, but the measure was ot voted on the floor of the House
before the adjourmment of Congress. So. at variaus tiimes sine 183, the Houses
of Congress have had before them resolutians similar 1© the ones being consid-
ered now.

Since the 1830 s tte popullation of the District of Colurbia hes increesed
Tram about 225.000 t 750.000 and ihe District of Columbia now has a popullation
lager then thet of 10 of the States. Nevertheless, the District remains without
voting representation i Congress.  District ciizas nre abject o taxation and
tte entire body of Federal law without the privilece, through elects representa-
thes. of influacing the enactment or alteration of those lans.

“Die United States, the p "amount leeder of the Westem democracies, fircs £
B the exogption nnd ot ihe rule regarding the represantation status of the atr-
zens Imig In iisCapitul City. Various countries of atin Arerica have Fedenil
districts similar to the District of Colurbia, but dll provide for some voting rep-
resentation in tre retical lggislature. The District of Columbiu s indeed a “'ooll-
ony"" within the Continetal United Slules almost 200 yeurs after our peoplle
dissohved iits tieswith Great Brirtain over the cry of " ‘taxution without repiesanta-
am.”

While the Congress moved n tte right direcdan in 190 m providing far a
nonvoting District celegate o the House, this act was anly a down payment
tonard correcting a grae ineuiity o the citizrs of the Nation™s CGpitall. We
took a second step In 1974 by grunting home rulle to the District of Colurbia.
The home rule grant U recognrtion of the gt of Ihe people of the District of

(Continued on page 252)
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HATCH, com. from page 24%

then spokesmen for thet interest. They would not face the campeting Interests
which are found in tte States themselhves, which must be balanced agairst tre
retioal intarest.

My dojection sinply foouses on tre fact thet this amendment igores tre
inEt ad, |thirk, te Intent was a wise one. of tre frarers to have tte ssat of
the National Govermment in a mnautral erclae, and iEwould doviossly leed O
further overrepresentation of an expanding Federal bureaucracy.

When the Founding Fathers decided we would have a represatative form of
govermment rather then a monarchical form of government or a super strag
aattral form of govermment, which, itseems to me. we are now evolving Into,
and to which this proposal would give even more inpetus, they did so because
Ihey raalizad ttet the States themselves arc geagraphical entities wirth diverse
populations, many dties with differing intents and vienpoints, residing ¥ coun-
ties with diverse interests such as agriaubtural, mining, menufacturing, and O
forth, and tet there would be a diversity of represatation fran each State
rather then a solichrity of represatation.

The District lads the necessary irdicia of sovereigity which would make ta
“State"" within the meaning of the Gostitution. To give Tl represatation n
the Congress and trest it *'as though itwere a State'” would not make k<o. The
proposed amendment would merely introduce a new pollitical entity within the
fecbral system, a unique areature having rigts heretofore accorded only o a
State, and. infat, rigts In addition to those thut citizas of Stutes have.

To allow tre District toelect u U.S. Represantative and two Serators without
also elevatig itsstatLs o et of a State 510 treat as a Stute an areawhich luds
the essataal elements of a sovereign Sate. To aeate a “pseudo-State’ or
"'quesi-State’" und grant il representation woulld do violence 1o the Constitu-
i und undermine tre rature of the fadkral syst m inour Republic.

by Hon. Charles E. Wiggins

United Stalles Representative, Galifornia. Republican

From the debait of March | . 197H, on thefloor of th U.S. House of Repre-
sentatives during consideration of H.J. Res. 554. a proposed Constitutional
gmlendtr)n_ent to grunt voting representation in the U.S. Congress to the District of

olumbia.

ItHoUT question IHE amendment before us works a  u.idamaitul change
W in tre structure of the lagislative branch. As ariginally conceived,  represen-

4 . . this amendment ig-

nores the intent . . . ofthe
framers to have the seat of
the National Government

In a neutral enclave . .

"The proposed amendment
would merely introduce a

tation in tre Congress was confined 1o States, and the people residirg in Stalespew political entity within

Although the mode of electing Senattors has been changed by amendment, there
s and an be no doubt thet Serators represant Stutes of the Union. Simillarly,
the language of udide L. section 2 leaves no room far doubt thet onlly the peaple
of Slates ure now represated in thisbody. The amendment areates a new cate-
gory of persons entitiad to represantation: The  inhebitants of the Federal City,
indlbrtzbly a non-State and an area ludking ihc essmals of a State, nanely, the
independent aility to disdharge essmidal govermmental fuctos.
(Continued on page 25J)
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BUCHANAN, cont. from page 250

Columbia to govemn treir own affairs and exarcise the same rights as the people
of tre 50 States. The prirciple of iniversal fradhise B 0 fundamental to our
democratic govermment thet it amazes and frstrates me that o many of my
oolleegues 4ill do ot recogniize the injustice imposed upon the residants of the
District of Colurbia.

crirt?zir?sa(i:‘r tJhL:tII;ieSt:(i)Ctth((a)f In my posidan as a member of tre Conmittee on Intermadael Relatias, |
Columbia is almost 200 have actively purse i human rights for dll people throughout the world. Twould

olumbia _|sa O.S N cosider itagrave oersigit on my part if 1did not speak out about the denial of
years late in coming. idhits o the pecple of the District of Colubia.

Taxation without represatation sas wrong N tte 19705 as Ewas n te
I770°s. The besic justice to the citizas of the District of Colunbia isalmost 200
years e in coming.  Itshould surely come now.

There s nothing wrong with the great American dream— the dallenge of our
lire 5o Tifll trat dream for dl this Nations pagple. There s nothing wrong
with the Arerican system of govermment. It is the reaosibility, honvever, of
the Congress tomake certain thet te system fumishes equity for tte good of dll
tte people of this Republic.

Two years ago- wring tre Bioatemial Year, many of our colleagues spoke
eloguently of tte virtues of tre Founding Fathers and the principles they es-
poused. Yet many of these same Members voted to deny 750,000 crtizas voting
represatation in the lggislative branch of our Federal Govermment. This con-
tinued denial B nothing less then a scadal.

History and justice cry out together trat this inequirty must be corrected now.
Such action will mean besic justiee for the Averican citizzs who Ine in this
aty, and will be at lesst one step tonard aeation n Washington. D C., of an
aldester c* , undimmed by human tears.

"History and justice cry
out together <#at this in-
equity must h corrected
now "'

by Hon. Parren J. Mitchell

United States Representative. Maryland. Democrat

From the debate of March 1, IV7H, on the floor of the U.S. House of Repre-
sentatives during consideration of H.J. Res. 554. proposing a Constitutional
amendment to grant Congressional voting representation for the District of Co-

lumbia.

HAVK [IAD Ihh PLEASURE of servirg in this House during one of the most
dramatic periods n Averican histary. | reall stading in this well alogside

of other Members of Ihc House cllirg for the impeachment of a Presidant. |
reman!>er a draratic moment when we learmed thet u former Vice Presicent was
aut inthe corridor because he wus indiffiaulty. 1 reinerber being on the steos of
tre Cepitol when there were litaally hundreds of thousands of people aut there
protesting the war in Vietnam. And through thet remarkable and dramatic periad
where aisis after aisis confronted this Nation, where from tine o lime we
thought we would be almost pulled gart, the remarkable cgeecity of the Ameri-
can people and te Arerican system to endure demonstrated sl above and
IContinued on page 254i
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CON WIGGINS, tunt. from page 251

Our present system s bottomed upon our faith N federalisn- independent
States joining together as a unian. That system, which has served us vell, shoulld
only be altered for the most persuesive of reesas.

Proponents of tre amendment argue thet inegality issuch a reesn. 1 most
certainly agree tet the people of the District do not possess those plitacal ndts
enjoyed by otters. But the amendment does not sohve the problem of inecality;
it perpetuates i nanother form.

ifthe amendment i ratafied, millias of atizas, ot residnts of any State
nor of the District of Colurbia, will remain unrepresented n thisbody. Inequal-
ity contiinues as to them. Moreover, a new insqualiity will be imposed upon te
citizzs of States. No city of treirs willl enjoy tte privileged statis of two
Serators sarving treir eclusinve Inerssts in the Nation™s Gapitall.

Iiftre dyject of tte amendment s litical eqality, @&l woefully sort of
the mark.

lam sasitive to the poliacal ineguality which edasts n tte District. Ivant ©
sohe tet problem 1am satisfied that a solution s possiblle without doing vio-
lence to our existing govermental structure.

I prefar retrocession 1o the State of Maryland of the populated aress of tte
District which arc not essantial o the disdharge of Federal govermmental func-
tios. Itwould accord o the infebitants of the District perfect e ality with tte
inebitants of the States of the Union.

Although such aprgoosal B nmy  view, Tar superior to the pending amend-
ment. 1 will not offer such u sustatute todky. Even ifsuch a sustitute were
germane, which Idobt. 1do rot beliee astitutiaal amendments should be
written on tre flar.

A retroosssion proposal would recuire thet the Constatution be amended. The
adoption of tte 23d artacke of amendment, relatirg © Presicental ENF tors for tre
District of Colunbia, precludes a lagislative remedy. 1would hope tet if tte
pending amendment s defeated, the House Judiciary Committee woulld under-
take hearings on this castructive alterratave pranptly.

Ihc problems which command our attention today exdist because there Ba
District of Colurbia. As we ponder solutias, we should rot reject aut ofhand a
recosiceration of the modem recessity for tte District & dll. Surely tte
Phillacelphia *'incident’” of 1783 isno lager an adequate justificatian, egoecially
in ligt of tre plitical burden imposed upon the intebitants of the Federal City
Wc now know thet extensive Federal fadlities, subject to Federal jurisdicion,
can exast within (e tentory of Stalles.  Inportant Federal ectiviies are routarely
conducted within Stalles without disryptaon dilTeratt in kind thun we experience
here in the District of Colurbia.

The continued existence of a District of Colurbia requires a better juistifica-
o then ratical price it -raticel cpital, esecially in view of Ihc unigue
problems kaeates. My price in our Cepital would in no way be diminished if
retrocession were tooccur It ot where it isthat counts. 1am proud of what
sdone here.

We huve the gportunity to do something inportant. Reject un il conceived
proposal to amend our Constitution

fCotu, continued on pane 2J5j

October 1978

. - the amendment does
not solve the problem of in-
equality; it perpetuates it
in another form. >’

'/ prefer retrocession to the
Stale of Maryland of the
populated areas of the Dis-
trict u bich are not essen-
tial to the discharge of
Federal gosemmental
functions.”



MITCHELL, com.

"', - -every slogan that
stands for patriotism,
right, and justice, is at
test in this vote ..."

"It does not mattes
whether the District of Co-
lumbia is a Slate or
whether it is a district. It
does not matter. A State is
people.**

M.

from page 252

beyond enduring, the remarkable capecity dl ibis system to adgpt itselfto dhange
demonstrated it

And thet Bwhat Ba» test today— whether thet system which performed so
very nobly inthe kst 10 years ir Ihe face of constant arises can survive and then
make a necessary and positive dange: whether thaet system swilling to make

1 speak ot only for mysel T lut 1 spesk for the 16 men and women who serve
in this Congress and who make up the Cogressio. & Blac Caucus. We are
aautely anare of what tmeans to have been treated ir* "s5s then a Tull artizn.

0. iIn the name of the caucus we wartt your suppon.

it sau ias, hut every slogen tret stands for patriotsn, ridt, and justice, B
a =t n this wote: Taxation without representation, dll of them. They are dll
being tested under the actias this House will e

Abe .cand beyond ttet, samething else shbeing tested: Whether you like itor
rot. Arerica has now taken the quantum step of placing itselfaut in fratt of te
entre world as being amoral  lesder for the world. Whether you like itor rot, &
does ot matter, i B being done ad. having taken tret step, the world will
watch for interal menifestatios of that morality thet we demand of otters. ik
will vatch.  The world willl waitch ¢ vote on represantation for the District of
Colurbia.

As my colleagues have idicated, there willl be dll kinds of specious argu-
ments raissd, diminution of litacal poner, the matter of whether (e District of
Colurbiu sa State or a district.

lcdocs not matter whether te District of Colunbia isa State or whether £
a ddrict. Itdoes rot mettct. A State spaple. That sdl ttet a State B Hwe
took dll of the pegplle aut of tre State of Arizona, or the State of Virginia, s &
dill a Stat=0 The athaal boundaries, te ratural resourcess, do ot make a
State. 1he peoplle who —%sick in itmake the State. So that isa specious atgunat
N my book. also.

I have touched on the human rigits isse. 1 have touched on the gecias,
phony isses ttat willl be raisd. 1. me conclude hy commenting on the one
thing tret | -hmk this House has an doligatian to do— take itto the paple. Thatt
sdl tet they have an doligation todo.  Ifthey do not trust the American people,
then go ahead and Vote aairst this. But we arc saying— lam saying- that time
after time after lime 1have seen tie Arerican people demonstrate tret they have
the sagecity and the wisdom and (e willl to do ttet which gt 1 thirk they
will, ifwc would have tre sigcilly. the wisdom, und the will t© 2 r it to them
and H them demonstrate those Lthillities.

Bussing— pessing this becomes tre acid test for this House. It becomes an
acid et for the willl and the decency of the American pegple, and thecomes an
acid tet, a awcible, ifyou will, nwhich the norality of America will be tested
in terms of intermatiaal relatioships

( ongrtvsional Digest



Continued from page 253

by Hon. CarlosJ. Moorhead

United States Represertative. Galifomia. Republican

From the debate of March I, 1978, an the floor of the U.S. House of Repre-
st ituiives during consideration of H.J. Res. 554. proposing a Constitutional
i mendment to grant Congressional voting representation for the District of Co-
lumbia.

SSENTIALLY, this amendment would grait the District of Colunbia te “This proposal uorks a

staﬂsofa?tate inboth ﬂeSerateand the House of Representatives. Arta- change upon o tr federal

cle IV sectin 3 of the Costitution clearly ssts forth the procedures for the system and fashions a
adhission of new States. Adnission can be effected by a sinple minority vote of -« qoor* State. This is
te Congress throwgh legslation. Bt this straigntforard approach 5 1t o £ i 1o the residents of
utlizd here. Instead we are asked to elevate a city 1o the status of a pseudo the District, nor to any
State, i the name of achieving Tl voing rngts for the residats of the Distract citizen of this country.”
An adnirable aim. perhgps, lut this san 1ll-edvissd manner n which ©
coplish thisaim.

To give the District Serators and Representatives without eleating its statls
1o ttet of a State B o trest as a Stute a loality which lads the essataal ele-
ments of a sowcieigh ate. The Constitution speaks of Senators ““from each
State"" and Represantatives chosen by the people of tre saveral "'States.”” Inven-
tively. House Joint Resolution 534 introduces a new ollitical enaty into our fed-
aal system. Not a new "Slate.”” but a unique being with dll tre represtative
rights and privillegss heretofore belanging only o Stuess. This proposal works a
change upon our faderal system and fashias a "back oor* Stale. Ihis Bot
fair 1 tre residnits of the District, nor o any citizen of this country.

This proposal also rus fully couter 1 tte perogption of tre Federal City
held by tre frarers of our Costitution. The District of Colurbia was rot
created tobe a Stute. Rather, it was established as a Federal eclae, Tully uder
the antrol of Ihc Cogress. At I section X classe 17. The intat was o
caeate a plitically reutral Fodei katy. Washington s ttet Federal city tocay
and its unigue daracter reflets te gecial relatiaship this loality hes © te
Federal Government What does House Joint Resolution 554 do to tre relatiot-
ship between the District of Colunbia and the Federal Govermment? That, no
one can ansier. ifwe arc to change the besic daracter of the District of Colum-
bia. u more thaughtful and camprehensive approach should he studied.

Also, what of tre inpact of House Joint Resolution 554 on the 23d amend-
ment? Under its provisias the District s limited 1o three electoral votes. Are
we, Inessence, rgpealing ek umendmenl 1F e terms of House Joint Resolution
54 arc cvantuul ly adopted?

Firelly, a practical comment W dll know tret i isunlikely ttat the requisite
number of Stales would approve this costitutical umendmenl N s present
fom. Why. then, are we requiired 1o make a decision on this ill-aosidered ap-
proach to uconplicated costitutical questio? ks the House or Kepicsenlalives
being asked 1o strilke a pose simplv for Ihe sake of I?

We should rgect House Joint Resolution 554 on the grounds of both pollicy
and law

“1f ueare to change the
basic character of the Dis-
trict of Columbia, a more
thoughtful and comprehen-
sive approach thould he
studied "
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Political Evolution

From page 228

“Many doseners contended ttet this new govern-
ment had the form, but not the substance, of a lazally
elected govermment wirth broad legislatine poners. All of
the besic DistrictFecbral relatioships remained the
same— aogressical  authorization was necessary for
tre raisimg of koAl revenue and the entdre budget of tre
District of Columbia had togo through tre cogressiaal
gooropriations process. Both procedures had been n
lapl foree sine 1874.

The Present Government

“On December 24. 1973. Presidait Nixon siged S.
1433 ino law P-L. B-13B). S. 1435 had been substan-
tidly anended i the House by provisias of H.R. 9632.
Two months of Housc-Scnatc oconferee mestings re-
ailted n tre kogislation presented "o the Presidant’s
sigature- lggislation fomal ly desigated as the District
of Colunbia Self-Govermment and Govermmental Reor-
ganization Act of 1973.

“Essenally, te darter contained in P.L. 9GB-IH
provides for tte election of a mayor and 13-mcmber
legislatine cucil. The chaiman of tre couxcil B
elected N a District=wice ballotirg for a four-year term
conaurrentt with tret of the mayor. Four of the courcil
members arc elected & lage” and anly two of these
four members can be of the same plitical party, assur-
ing minority party representation on tre aucil. The
other eight members of tre council arc elected from Ihe
eigt wurd election districts in tre District of Colurbiu.
All terms are for yaus. with half of the coucil re-
quired to stard far election every two years.

“The mayor hes broad reorganization and gopointive
authorits under the darter. In addition, the darter g
afiallv provides for ire appointment by the mayor of
an “ahinistrate, 1 asist the mayor N gociating te
govermment.

“The lagislatne aoucil s given broud authority t©
lagislatively esteblish and et the rates of dll loaul tues
and fess. All corporate lav = under the junigdiction of
tre coucil as vell as laal ordinance-making auttority.
Ihe ¢ util cun inke dhanges In the budget, as vell us
reorgenize, esteblish, or dollisi any exeautive agency of
the govermment of the District of Columbia Al of these
legiskative uctions arc abject to ugprowl or veto by e
mayor lhe aoucil an owerridce a veto by & vote of
two-Ihiids of ihe members presemt.

""The new , elected District of Colurbiu government
provided by ihe darter became geeratiaal on January
s: 1975 follomirg electias on November 5. 1%4, ic
fist such electias sine IKO ™"

Powers Reserved to Federal Government

The Library of Congress study enurerates the major
aress N which the Federal Govermment citrer must or
may exercise cortinued authoriity over the affairs of tre
District of Colurbia. The 1973 home rule legislation
provided for a veto by Congress of any lagislative act of
tre District of Columbia Council through the goproval
wirthin thirty days ol a resolutian of dissgproval by both
houses of Congress. Additiaally, tre Presidatt hes tre
authority to sstain te weto of te lozally electd
mayor, should the Presidat determine that the oerrid-
iy of te mayors eto by tre acoucil was detrinental
o tre Federal interest on a partiadlar Isse.

In addrtion to lacking autiority to legislaie on juoicial
orgaization and junigdicaon matters, tre loal ocoucil
under its darter s ot authorized © lggiskaie n regrd
1o the Office of tre U.S. Attomey foi the District.

Under the 1973 darter lagislation, the laally elected
ooucil n the District cannot erect legiskatian authoriz-
ing () a tax on the incames of nonHresidants working in
the District of Colunbia (@ commuter ©&). @ any
change n the kuilding heigtt limitatias in the District.
@ any change n Ire orgenization or authority of te
National Ceprtal Plamning Comission. @) any dhange
N the orgenization or jurigdicdan of the courts of te
District of Colurbia, und (B) a tax on any property of
the Unirted States or tre Stalles.

Continuing tre statutory requirement and prectice n
force sine 1874. the presat home rule darter resenes
o Congress the firal goproval of the District of Colum-
biu budget and the determination of (e Federal payment
1o the District in tre form of an goorgpriatios at. Ad-
ditiaelly, Congress retairs tte prerogative of enectirg
legislation for tre District on any sSbject, whether
within or without the scope of legislatne power cele-
gated o tre koAl coucil by the home rule darter at,
und Congress can erect Iggislation toamend, rgpeal, or
alterany law inforce inthe District. Ukowisc. Congress
an lagislatively anend, altar, or revoke te Chariier Act
a any tine. Any amendment to the home rule darter
inftiated by the loal councill must be approved inu kol
referendun and to become effective must be approved
hy House and Serate resolutias

Among authority of the President citter cortinued or
newly conveyed by te home rule legislation s tut of
uppointmg dl loul judges B iIn tre District, with the
avice and consent of the Soute: tte prerogative of
recommending legislation fin the District on uny subject
concemiing orgeniization and gperatiion of tre oAl gov-
ermment; and authority to tae commund of the Met-
rgoolrtan Pollice during un emergency -
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B I T R R

When ihc framers of the Constitution st

the District asice as a feceral exclae,

didh"t they gecifically intend thet its
residats not be allonved representation inCon-
gress?

No. The purpose of Article I. Section 8.

Clause 1? of the Costatution, which gave
Congress the authorin® for “‘exclusive lgisla-
o7’ ¢ vr the feckral district, was ot to disen-
franchise DC residents but to avoid the necessity
of the natianal governments reiving on a state
govermment for protection.Janes Madison, in
The Federalist Papers #43 described treir in-
et this way.

The inhabitants of tht District trill find sujU-
eient inducements of interest to becoming will-
ing partit\s tn the cession; as the}' will hare had
their voire in the election of thegoirrnnurnt
which is tn ejrercise authority met them; as a
municipal U'gislalurefar local purposes, de-
riledfrom their suffrages, will, ofcourse, be
allotted them ... nv/y imaginable objection
seems to teobviated.

The framers ocoviously assumed that the resi-
dents an the national cpirtall woulld enjov 1ull
@&liticd ngits.

The Constitution soy* “The Serate of die

t"'mfed States Sall ke (@ni]iosid of two

Senators from each stale* So how can an
area tkdat P ot a stale Ih-represented in lee
Semite?

Hie frarers did not use the word “‘state”’

in Ai tidke I. Section 3. Clause 1oftlu Con-
stitutian for the »padflr pm pov* of rxriuding
representation from aress that urrr mil s
Kather. itwas Just the sinplest way loexplain
the b.isisof represantation in the upper house.

Since the District did not exist at die tine the
Constitution was written, i isnot sugirising
that delegates t (he Constatutional Com ration
did not lorrsee the possibility tit DC would
eventually Ik*tlie home of 690.000 Arericans,
many thousands ofw hom woulld tiebarml
fnim Ul e@rcise of dirir pilirel ndits.

Congress and the courts treat DC as a state in
many other matters. For example:

= A Supreme Court decision in 1820
(Loughborough v.Blake) gave the federal gov-
ermment tre rigit to cllect taxes fron DC resi-
dets, even though the Constartution (Artacle .
Section 2) says direct taxes may be apportioned
among thestates.

= In 1839, the Supreme Court rulled thet Con-
gress could regulate business that crossed Dis-
trict boundaries despite constimtional language
that permirtted Congress to requlate “Commerce
-.. among the several states.” Gtoutenburgh W
Hennick.)

= Inanother decision the Supreme Court af-
Tirmed DC residaits”amill rights by guarantee-
ing them the right to a jury triEl, although the
Sixth Amendment speaks only of “An imimrtial
Jury of the State and (Judicial ] district wherein
the crime gall have been comitted." (Cailan
V. Wilson, 1837.)

= Although the Constitution specifies that ellec-
tors for the President and Vice—President arc lo
IR appointed bv the states, the 23rd Amend-
ment gave these privilleges loDC.

= [C. stirated as a stale in almost every fed-
eral statute, most of w hich include the phrase,
“For the purfiusr of this Iggislatian, the term
Mat=* dall include the District of Columbia.™

The proposed amendment Bsoxsistent with

the idea of a livirg, growing Constitution. Arti-
cle 1grants the people the right to elect repre-
statves. The Seventeenth Amendment,
ratified in 1913. gave the peitple of each stale
(rather than the stale lggislatures) the rigit to
elect sators. The proj«iMd amendment,
would give the /tropic of DC a full voice In
Congrew.

Article V of thr Constitution prohibits
amendments tat would deprive —taksof
“ thelr rqunl witrs in thr Seate. ifthe IX!

amendment sadopted, w il states no longer k*
equal in IneSenate?

Since tur Constirtution was adopted. 37

states have lien added to the ori Chad 13
ret no one seriosly argues that the old 1 stairs



hnve been deprived of treir equality because of
the adnission of die new states. The frarers
used this language to ensure that the Creat
Compromise between large and small states
would not he annulled through un amendment
basing representation in the Senatte on popula-
tin. The DC amendment would in no way
upset this compromise. As explained above, DC
can be considered equal toa state for repre-
satation in Congress.  iewall not receive more
or less representation than a state. HDC sal-
lowed two serators, no state becomes more
ponerful than any other state.

Does giving full voting rigts to the Dis-

trict st a dangerous precedent? Won™t

other U.S. atiesand Puerto Rico, tilcVir-
gin Islands and Guam start clamoring for sepa-

rate and full representation?

N0 precedent s <=t for either dties or ta—

rhotics. Residents of other U.S. atiesal-
ready have Wl voting rigits: they are con-
stttets of cogressional distrids and they vote
lor szrators. The teritories already have a con-
statutiaal route for getting full voting repre-
sertatian: like other Eitories- most recently
Alaska and Hawaii— they may Jetinon Con-
gress to Mfadmitted tothe Uniion as states. Un-
i-r atissand taritories, ksonlv ticpeople of
DC who are foroed 1o seek a costitutioal
amendment in order to get Tull representation

in Congress.

How will full toting represantation for DC

wink. since there isno state legislature or

governor to fill seratorial vacancies, draw
congressional district lires or appiove rotxttu-
nut al amendments?

Sectiion 2 of the proposed amendment

gtwr* Gwgtrss the miduirirv o drimmiite
how tlie rigitsand [toners conferred hy the
amendment will EFeercised, lor example,
Congtr—> tan decide to call a special contention
in ixDIm .id todraw congressional district
lines and approve acostitutioal amendments.
Gmp ru could also direct IK?s elected minor
toname a replacement in the case of a senato-

rial \acamy .

v/r.at are the alternatives?

/" Ifthere issome questiion about lettingu
- nonstate be represented in the Serate,
wouldntan amendment giving DC woting
representation only in tike House of Representa-
t\es be preferable?
> No. Such an amendment would not fully
4 j enfranchise DC oters. ltwould only per-
petuate second-class citizaship for residants of
the District. Certain rigts, privileges nnd rc-
spnaiDiliriesare unique to cuch house. Fur-
thermore, since both houses review Iggislation
enacted by the DC aty council and have the
firel say on the DC dity budget, DC citizas
have an even greater interest than do crtizees of
the 50 states In living represented in o
houses.
Why not retrocede DC ettirely lo Mary-
land? The retum of the citv of Alexandria
o Virginia in 1B4G set a precedent for
acl. a retrocession.
“his altermative sa less equitable and
raalistic altermative titen the hilll voting
rights amendment for saveral reesas.
= According to Article 1V of the Costatution.
DC could ot e retroceded without the consent
ofthe Maryland state Iggislature. Iieshighlyun-
likely trat Maryland would pewilling o acoept
the retrocession.
* Full retrocession defeats thr idea of a sepa-
rate federal enclae.
« DC has lien poliacally separate frait Mary-
land forover ITS years, it su disinct entaty
whose residents have treir own identaty and
nerd 1ot representation.
What aliout partial ntrocessio? Couldn™t
IK; msitdetds le treated as crtizens of
Maryland for tie pur |K»e of voting in
cogressional elections?
F . san alterative tret creates num.*
tagled problems than tsohes, TUtt £
the dxstacles of congressional approval and
Maryland acceptance lould leovercome, these
qur _turs lemain:
= IkMaryland congressional districts ate re-
drawn to include DC. how will @+ absence of



DA represattatives in the Maryland legislature
aflet other considerations of fair representa-
taf?

a Would itbe costitutioal o treat DC crazas
as people of a state in which they do not reside?
= Would Maryland™s members of Congress re-
Tflaxt the separate interests of DC  residaits?

Why not just admit DC to the Union as tie
Slst state?

Although Congress has the power to make

all or part of DC a state, the pro{Hbsad
amendment does not seek b do . Krecog-
nize* the unique history of the District antd 1ts
S{Kaial status us the seat of the ational gov-
ermment. Because the amendment will not
upset die relatioship between Congress and
the DC govermment, e rational govermment
\\ill ot haw tobe icliant on a state for Services
and protection.

Why don™t DC! residents vote in trelr home

states or in other states of thelir choosing?

Thiswould awoid the need tbamend e
Costatution.

There were 249.524 registeraed Voters in

DC on November 7. 1975. The OC! lkard of
T lectios and billies estinates that anothei
100.090 lo 150.000 (Xrsas of woting age con-
sicer DC treir |x-rmunent tv.idetue. Whether
these people can be treated as citizas of states
inwhich they do m tresice inorder to\ote Ba
arstatutical question. Also, a mjority of these
resident* were erther born in DC or haw been
i =stonts long enough o lutve more ol a com-
i.lotEdity o1 intert™! with other 1K™ resident*
than w Ith residents ol slate* from which theyor
teit Jiunmt* emigrated, further, the sepxtraie
PHrva\s of 1X“cannot liewvoiced by a represen-
taie or a sen nor from another stale.

Senatorsan( representable* from <tale*

represat n ran ;e ot interests. but

wouldn™t mem tias of «logr™* cletted
*1tm DC merely ivpinent the interests ot fed-

a

eral workers?

N There Lsa buried assumption in this ques-
-Ti. tion. Itinplies that federal government
employees siiauld not be alloned Tull repre-
setation in Congress. But the most relisble fig-
ures availlable (Aoril 1970) show thet onlly
about 4 peieent (109.G15 of 2.575.000) ofdl
feckral civilian employees were DC residants.
The other 96 |>aroant of federal employees are
fully represented in Congress.

DC resicents who do not work for the feceral
go erumcnt have a wade diversity of interests
and work at all sorts ofjdos. To deny DC resi-
dents their full avil rights becuuse some work
for the federal govermment isabhorrent o
American political tradiias.

Why shoulld DC be given the privilleges of
a statewhen tdocs not pay all us own
hills?

Some people argue thaet DC does not pull

itsown weight because ik receives a fed-
eral payment from Congress. This argument ig-
nores the nature of the payment: it s intended
O cover the difference between the aosts and
berefits ofbeing the site of the nation™s cpital -
Congress, Inmaking the gopropriation, takes
into account three E&Is:
« Vi JHToent of IXF** land s lax exempt liccause
it sowned by the federal govermment and by
foreign enbassies;
= DC inaurs the aosts of providing servioe™ re-
quired by the federal government (gmlidng
demonstrations Frone example)
= Congtcss limits many gptions that could pro-
duce municipal revenue. For example, Congm*
has banned the enactment of a commuter tax
ant! ithas limited building height.

Balanced against these costs .ire tte barefits nc
gains from tourism atti fadcial construction.
The payment » the net ditfermee and kac-
courtted far onlly 15 percent of K™ btdgei in
fisal virur 19/9.

IK! residarit* assume treir share of the fetival
1< DUICEN. The 1977 terleral tax loreach IK .
resicant was $2.110- $491 altowr the national
average <! $1,05. Only one suite- Al *Li— had
a higher tXT-caplta tax burden. Chat i-atrcyear
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State ofFfF A laska

OI'I'ICC 0I’ the oovebnor

WASHINGTON, D.C. Seir-Detonnlimtlon For D. C
Rood 300
February 5, 1979 2030 Id Street, N. w.

Washington, j>, c. 2003Q

Mr. Christine Harter
State Affairs Carmittee
Alaska State Legislature
Juneau, Alaska 99811

Dear Mt. Harter:

You will note frcm the attached correspondence that | have
contacted proponents of both views chi the D. C. amendment and have asked
them to appear here on Friday, February 9, 1979 at 4:00 P.M. for the
teleconference with the Carmittee on the subject.

This matter was delayed until today because No.. Callahan of
the National Conference of State Legislatures had suggested Steve Saltzberg
of the University of Virginia Law School to participate. However, he was
in California, not returning until today. When | talked with him, he
indicated that he was unable to travel for such a purpose without being
reimbursed, and suggested that | contact Delegate Fauntroy®s office. I
did so, but, as of this writing, 1 have not heard frcm Mr. Barnes.

I hope to pass along this information via the teleconference
network later today, but I also wanted to put it in written form for

your ready reference.

Sincerely,

Peggy Hackett

HAIL o1 th* STATR — 444 Norm Qftol STWIN W <2X>



Attn.: Mr. Barnes:

Dear Mr. Fauntroy:

The House state Affairs Committee of the Alaska Legislature
has been considering the D. C. anendnent in its Joint Resolution 4.

. This office has been asked to set ug a teleconference meeting
with the Ccrirdttee far Friday, February 9, 1979 at 4:00 P.M., lasting
about an hour, with each side presenting its viewB for about 15 rainutee,
and about 20 minutes for questions and answers. 'Through this hook-up,

the State Affairs Carmittee w ill be ahle to talk directly with representatives
of bot!" viewpoints.

Please contact me at 624-5858 regarding this matter.

Sincerely,

Peggy Hackett



. You were contacted last week by John Callahan, Director,
National Conference of State Legislatures, regarding a planned tele-
conference !lookup frcri our office to our state capitol on Friday,
February 9, 1979, at. 4:00 P.M. At that time, it is hoped that you oould
present your views on the D. C. amenchuer' for approximately 15 minutes,
with 15 minutee be.'ng devoted to the opposite view, and approximately 20
minutes being set ai**™* '"T questions and answers from our House State
A ffairs Carmittee, vhich has been considering House Joint Resolution 4
(the D. C. amendkneni).

You w ill note our address and telephone lumber on this letterhead.
Please contact the undersigned if you have any questions about these
arrangements.

I look forward to meeting you this Fritay.

Sincerely,

Peggy Hackett

oc: Ms. Christine Harter
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