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COMMITTEE REPORT
HOUSE

2 / 1 2 / 8 0 FURTHER

Mr. Speaker :

The Committee on S T A T E  A F F A I R S

D ate :

has had

L _

MB 7 2 9
" A n  A c t  r e l a t i n g  to worlrg of arc tn p u b l i c  f a c i l i t i e s ;  a n d  o r o v i d i n r  
for a n  e f f e c t i v e  da t e . "

under c o n s id e r a t io n  and (a m a jo r i t y  o f  the comm ittee) ( the  comm ittee) 
re p o r ts  I t  back w ith  the f o l l o w in g  recommendations :

I J 

[ 1 

I 1

do pass ( ] do not pass

do pass w ith  a ttached  amendments(s)

re p la c e  w ith  CS fo r  _________________________________________________

and recommends

) same t i t l e  
) new t i t l e

I ) AND attaches  a "L e t te r  o f  In te n t"  ( ] New F is c a l  Note

( ] re p o r ts  i t  back w ith o u t  recommendation

I ] r e f e r r e d  to the ______________________________________  Committee

MEMBFRS SIGNING 
DO PASS

MEMBERS HAVING 
OTHER RECOMMENDATIONS:

 " -------

c' hA'i rhan
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A M E N D M E N T

Offered in the HOUSE By Miller

TO: HOUSE BILL NO. 729

Page 1, lines 23 - 29, delete all material and insert the following in its 

pla ce :

"(c) The council may use the money in the fund

(1) to commission or purchase a work of art which is to be 

made a permanent part of, or placed on loan in, a public facility 

operated by the department which made the deposit to the fund under (b) 

of this section; and

(2) to meet expenses for commissioned works of art for a 

public facility operated by the department which made the deposit to the 

fund under (b) of this section if the cost of the work jf art exceeds 

the amount reserved under AS 35.27.020(c)."
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Plo6l<Q 6tote Council on tho Prt6
C19 Warehouse Avenue, Suite 220 •  Anchorage, Alaska 99501 •  (907)271-1558

January 3, >980

Representative Mike M il le r  
Box l**9^
Juneau, Alaska , 99802

Dear Representative M i l le r :

t number of people have suggested that I contact you regard ing 
a possib le  amendment to the e x is t in g  one percent for a rt law in 
A laska, AS 35.27.010-030.

While the e x is t in g  law provides that one percent of cap ita l 
construction costs for pub lic  b u ild in g s  and f a c i l i t ie s  sh a ll be 
reserved for the purchase or commissioning of works or a r t ,  no 
mention is made of f a c i l i t ie s  where art work Is not fe as ib le  or 
poss ib le . The State Council on the Arts has become aware of the 
increasing number of pro jects which the Department of Transporta­
tion and Public F a c i l it ie s  feci should be exempted from the 1% for 
a rt requirement. While it  is sometimes qui tc .obvious t.iat art 
work Is not appropriote at a remote f is h  and game loca t io n , for 
example, it  is often not qu ite  as ODvious where the one percent 
for art is f in a l ly  spent. In lig h t  of th is  s itu a t io n , the Council 
on the Arts is  suggesting a poss ib le  amendment to the o r ig in a l 
le g is la t io n .

The Council has considered the p o s s ib i l it ie s  of the establishment 
of a "pool" created w ith those percent for a rt funds generated from 
pro jects which have been granted variances from the s tatu te . This 
pool could then be used to commission works in e x is t in g  state 
b u ild in g s  a>'d f a c i l i t ie s  or on s ta le  lands subject to pub lic  view .
In th is  way, those d o lla rs  o r ig in a l ly  earmarked for art work and 
for a r t is ts  would not be d iverted in to  asphaIl and chain l in k  fence.

I have enclosed copies of the e x is t in g  1% le g is la t io n , the C ounc il's  
proposed amendment, and the procedures for the adm ln is tra tion  of the 
program for your review . I am p lann ing to be in Juneau the week of 
January Ikth and w i l l  try to set up a time tc discuss the p o s s ib i l it ie s  
of the Counc il's  ideas.

S i n c e r e l y

cc: ASCA Visual Arts Committee



T&is same l e t t e r  was s e n t  to 
e a c h  c o u n c i l  m e m b e r .  Li s t i S f A T c  o r  A l a s k a  
a t t a c h e d .  o t .cc or tmc g o v c »n o o

J  I J  N  E  A  L '

D e c e m b e r  5, 1 9 7 9

M r .  C a r l  H e i n m i l l e r  
P . O .  B o x  2 7 1  

H a i n e s , A l a s k a  9 9 8 2 7

D e a r  M r .  H e i n m i l l e r :

A s  y o u  a r e  a w a r e ,  I a m  p r o p o s i n g  t o  t r a n s f e r ,  n e x t  f i s c a l  

y e a r ,  m a n y  o f  t h e  p r o g r a m s  a n d  a g e n c i e s  c u r r e n t l y  u n d e r  t h A 
O f  A i c e  o f  t h e  G o v e r n o r  t o  s e v e r a l  o f  t h e  l i n e  d e p a r t m e n t s '  
tru.-T t h i s  p r o p o s a l ,  t h e  S t a t e  C o u n c i l  o n  t h e  A r t s  a n d  t h e  

A l a s k a  H i s t o r i c a l  C o m m i s s i o n ,  w i l l  h e  p l a c e d  in t h e
D<*p.ii . m  Mil o f  L d u c a t i o n .  I r e a l i z e  t h i s  m a y  b e  o f  c o n c e r n  t o  

y o u  dn.-re t o re , I telt. t h e  o c c a s i o n  o f  t h i s  w e e k ' s
c o u i . n l  m e e t i n g  w o u l d  b e  a n  a p p r o p r i a t e  o p p o r t u n i t y  t o  c o n v e y  
m o r e  i n f o r m a t i o n  r e g a r d i n g  t h e  ti ..nr.for.

m u  m a y  r e c a l l  * • M a n a g e m e n t  a n d  E f f i c i e n c y  R e v i e w ” of
S t a t e  g o v e r n m e n t  w a s  c o n d u c t e d  a t  m y  recjuest, b y  a g r o u p  o f  
t o p - l e v e l  A l a s k a  b u s i n e s s  e x e c u t i v e s .  O v e r  7f>% o f  t h e
r e  c o m m e n d  at i o n s  t h e  r e v i e w  t e a m  m a d e  h a v e  b« o n  i m p l e m e n t  r.-d o r  

r e s p o n d e d  to. O n e  o f  t h e  k e y  r o c c r . o n e n d a t i o n s  w a s  t o  r e d u c e  
t h e  e x c e s s i v e l y  l a r g e  s p a n  o: r e s p o n s i b i l i t y  o f  m y  o f f i c e ,  bv 
t r a n s t e i r i n g  a n u m b e r  o f  t h e  c o m m i s s i o n s ,  c o u n c i l  and
a g e n c i e s  r e p o r t i n g  to t h e  O f f i c e  o f  t h e  G o v e r n o r  to

d e p a r  t merits w i t h  l e l a t e d  r e s p o n s i b i l i t i e s .  A  n u m b e r  o f  

p r o g r a m s  a n d  a g e n c i e s  h a v e  b e e n  t r a n s f e r r e d  s i n c e  t h i s
1 o f i m e n d a I i o n  w<»s l i r s t  m a d e ;  t e n  m o r e ,  i n c l u d i n g  t h e  A r t s  
Cotin .-il, a r e  p r o p o s e d  f o r  r e l o c a t i o n  J u l y  1, 1 9 8 0 .  M y  g o a l

i s  to limit, t o  t h e  m a x i m u m  e x t e n t  p e r m i s s i b l e ,  t h e  a c t i v i t i e s  
o f  t h e  G o v e r n o r ' s  O f f i c e  t o  p o l i c y  d e v e l o p m e n t  r a t h e r  t h a n  
p r o g r a m  o p e r a t i o n s .



P a g e  T w o D e c e m b e r  5, 1 9 7 9

L e t  m e  s t r e s s  t h a t  t h i s  t r a n s f e r  i n  n o  w a y  r e f l e c t s  a l a c k  o f  
i n t e r e s t  i n  t h e  a r t s  o r  f a i t h  i n  t h e  c o u n c i l ,  i t s  s t a f f  / o r  
y o u  a s  a c o u n c i l  m e m b e r .

T r a n s f e r  o f  t h e  c o u n c i l  t o  t h e  D e p a r t m e n t  o f  E d u c a t i o n  w i l l  
o n l y  m e a n  t h a t  t h e  a d m i n i s t r a t i v e  s u p p o r t  n o w  p r o v i d e d  b y  m v  
o f f i c e ,  w i l l  b e  p r o v i d e d  b y  t h a t  a g e n c y .  '

C o m m i s s i o n e r  L i n d  i n t e n d s  f o r  t h e  A r t s  C o u n c i l  t o  r e t a i n  i t s  
i n d e p e n d e n t  s t a t u s  u n d e r  t h e  r - * p a r t m e n t  o f  E d u c a t i o n .  H e  
w i l l  n o t  a t t e m p t  t o  d i r e c t  t h e  p o l i c i e s  o r  a c t i o n s  o f  t h e  
c o u n c i l . A l s o ,  t h e  c o u n c i l  w i l l  n o t  b e  p l a c e d  w i t h i n  t h e  

D i v i s i o n  o f  L i b r a r i e s  a n d  Kuse uras. I t  w i l l * r e m a i n  a u t o n o m o u s  
w i t h i n  t h e  d e p a r t m e n t .  L e t  m e  e m p h a s i z e  a g a i n ,  t h a t  t h e  
D e p a .  ijnont O j. E d u c a t  i o n  w i l l  b e  p r o v i d i n g  a d m i n i s t r a t i v e  
s u p p o r t  o n l y .

4

F u r t h e r ,  m y  s t a f f  w i l l  m o n i t o r  n n u  a s s i s t  i n  t h e  t r a n s i t i o n  
p r o c e s s  t h a t  w i l l  r es u l t  in clar..*. i ; i. i -,n o f  e x i s t i n g  s t a f f  

p o s i t i o n s ,  t r a n s f e r  o f  a c c o u n t i n g  r e c o r d s ,  e t c .  In m y  v i e w ,  
t h e  E x e c u t i v e  D i r e c t o r  s h o u l d  r e m a i n  i n  th o  p a r t i a l l y  e x e m p t  
s o ! v i c o .

I u n d e r s t a n d  C o m m i s s i o n e r  L i n d  w i l l  b e  m e e t i n g  w i t h  v o u  t h i s  
w e e k  t o  d i s c u s s  t h e  t r a n s f e r  a n d  »ny s p e c i f i c  q u e s t i o n s  y o u  
tn.iy h a v e . l a m  e o n f  idoilt h e  w i 1 I b o  r e s p o n s i v e  t o  y o u *  
c o n c e r n s .  *

T h a n k  y o u  fo r y m i r  cont  i n r e d  s e r v i c e  o n  t h e  c o u n c i l ,  y o u r  

u n d e r s t a n d i n g  o f  I h e  r e a s o n s  l o r  t h i s  d e c i s i o n ,  a n d  for your 
d e d i c a t i  o n  t o  A 1 a s k  a a r t.s p  r o n . a m s .

K i n d  r e g a r d s .

b c c : D o n  A r g o t s i n g e r



*T hi s  .same l e t t e r  w a s  s e n t  to 
e a c h  c o u n c i l  m e m b e r .  Li s t  i S ' r a t e  o f  A l a .s k .a  
a t t a c h e d .  o r r i c c  o r  tmc govcbnoo

l J  U  . S

D e c e m b e r  5, 1 9 7 9

M r .  C a r l  H e i n m i l l e r  
P . O .  B o x  2 7 1  

H a i n e s ,  A l a s k a  9 9 8 2 7

D e a r  M r .  H e i n m i l l e r :

A s  y o u  a r e  a w a r e ,  I a m  p r o p o s i n g  t o  t r a n s f e r ,  n e x t  f i s c a l  
y e a r ,  m a n y  o f  t h e  p r o g r a m s  a n d  agi-nc i c s  c u r r e n t l y  u n d e r  th** 
O f f i c e  o f  t h e  M o v e r  n o r  t o  s e v e r a l  o f  t h e  lira: d e p a r t m e n t s .  
U n d e r  t h i s  p r o i o s a l ,  t h o  S t a t e  C o u n c i l  o n  t h o  A i t s  a n d  th e  

A l a s k a  H i s t o r i c a l  C o m m i s s i o n ,  w i l l  b e  p l a c e d  i n  t h e  
D e p a i  t.mi’Ml of  E d u c a t i o n .  I r e a l  i Z'Q th: . m a y  b o  o f  c o n c e r n  t «> 
y o u  a n d ,  t ho i c tore, I f e l t  t h o  o c c a s i o n  o f  t h i s  w e e k ' s  
c o u n c i l  m e e t i n g  w o u l d  h e  .in a p p r o p r i a t e  o p p o r t u n i t y  t o  c o n v e y  
m o t e  i n f o r m a t i o n  r e g a r d i n g  t h e  f.ranr,for.

i o u  m a y  r e c a l l  t h a t  a ' M a n a g e m e n t  a n d  E f f i c i e n c y  R e v i e w "  o f  

S t a t e  g o v e r n m e n t  w,:r. c o n d u c t e d  at m y  n  q u e s t ,  b y  a g r o u p  o f  
t o p  l e v e l  A l a s k a  b u s i n e s s  e x e c u t i v e s .  * Ov.-r 7f>% o f  t h e  

r r - c o m m e n d a t i o m ;  ; 1 ,<• r e v i e w  t & A U  i . : h a v e  b e e n  i m p l e m e n t e d  o j

i • • s p o n d e d  to. O n e  o f  t h e  k e y  i <*<:■ : um-ndot i o n s  w a s  t o  r e d u c e  

J l w  e x c e s s i v e l y  l a r g e  s p a n  o f  r e s p o n s i b i l i t y  « } m y  offices , b y  
t r a n s f e r r i n g  a lum be r o f  th* c< mis: on: , c o u n c i l  a n d  
a g e n c i e s  r e p o r t i n g  to  t h e  O f f i c e  o f  t h e  Governor to 

d e p a r t m e n t s  w i t h  i e l a t e d  r e s p o n s i b i l i t i e s .  A  n u m b e r  o f  
p r o g r a m s  a n d  a g e n c i e s  h a v e  b e e n  t r a n s f e r r e d  s i n c e  t i n s  
r ct, o m m e n d a t  i o n  w a s  f i r s t  m a d e ;  t e n  m o r e ,  i n c l u d i n g  t h e  A r t s  
C o u n c i l ,  a r e  p r o p o s e d  f o r  r e l o c a t i o n  J u l y  1, 1 9 0 0 .  M y  g o a l

is to l i m i t  t o  t h e  m a x i m u m  e x t e n t  p e r m i s s i b l e ,  t h e  a c t i v i t i e s  
o f  t h e  G o v e r n o r ' s  O f f i c e  t o  p o l i c y  d e v e l o p m e n t  r a t h e r  t h a n  
p r o g r a m  o p e r a t i o n s .



P a g e  T w o D e c e m b e r  5, 1 9 7 9

0 •
L e t  m e s t r e s s  t h a t  t h i s  t r a n s f e r  i n  n o  w a y  r e f l e c t s  a l a c k  o f  
i n t e r e s t  i n  t h e  a r t s  o r  f a i t h  i n  t h e  c o u n c i l ,  i t s  s t a f f ,  o r  
y o u  a s  a c o u n c i  l memh.-r.

T r a n s f e r  o f  t h e  c o u n c i l  to t h e  D e p a r t m e n t  o f  E d u c a t i o n  will 
o n l y  m e a n  t h a t  t h e  a d m i n i s t r a t i v e  s u p p o r t  n o w  o ro v i d e d  b y  m y  
o f f i c e ,  w i l l  b e  p r o v i d e d  b y  t h a t  aaei cy.

C o m m i s s i o n e r  L i n d  i n t e n d s  f o r  t h e  A r t s  C o u n c i l  t o r e t a i n  i t s  
i ^ d e p e nd en t,  s t a t u s  u n d e r  t h e  D e p a r t m e n t  o f  E d u c a t i o n .  H e  

w i l l  n o t  a t t e m p t  to d i r e c t  t h e  p o l i c i e s  o r  a c t i o n s  o f  t h e  
c o u n c i l .  A l s o ,  t h e  c o u n c i l  w i l l  n o t  b e  n l a c e d  w i t h i n  t h e  

D i v i s i o n  o f  L i b r a r i e s  a n d  M u s e u m s .  It w i l l ’r e m a i n  a u t o n o m o u s  
w i t h i n  t h e  d e p a r t m e n t .  L e t  m e  e m p h a s i z e  a a a i n .  t h a t  t h e  
D e p a r t m e n t  o f  E d u c a t i o n  w i l l  b e  p r o v i d i n g  a d m i n i s t r a t i v e  
s u p p o i t  o n l y .

F u i t h e r ,  m y  s t a f f  w i l l  m o n i t o r  a n d  a s s i s t  in  t h e  t r a n s i t i o n  

p r o c e s s  t h a t  w i l l  r e s u l t  in c l a s s i f i c a t i o n  o f  e x i s t i n g  s t a f f  
p o s i t i o n s ,  t i a n s f e r  o f  a c c o u t r i n g  r e c o r d s ,  e t c .  I n m y  viov:, 
t h e  E x e c u t i v e  D i n - . - t o r  s’n o u l u  i erne • n  in t h e  p a r t i a l l y  e x e m p t

r v i r e .

I u n d e r s t a n d  C o i . m i s s i o n e i  r.ind w j i l  b e  m e e t i n g  w i t h  y o u  t h i s  
w e e k  'o discu s;;  t h»* t r a n s f e r  . m d  m y  'peci t i c  q u e s t i o n s  y o u  
m a y  h a v e .  I a m  c o n f i d e n t  h e  wi 11 b e  r e s p o n s i v e  t o  y o u r  
c o n c e r n s .

T h a n k  y o u  f o r  y o u r  c o n t  i n u e d  s e r v i c e  o n  t 'ne c o u n c i l ,  y o u r  
u n d e r s t a n d i n g  o f  t h e  r e a s o n s  f o r  t h i s  d e c i s i o n ,  a n d  fo r  y o u r  
d e d i c a t i o n  to A l a s k a  ait;, p r o g r a m s .

K i n d  r e g a r d s .

L‘ C

b c c ; D o n  At a c t s i n g e r





P E R C E N T A G E  F O R  P U B L I C  AR T  PROGRAM P R O C E D U R E S

Revised draft issued 9/1/77 

Revised draft issued 4/1/78



P E R C E N T A G E  F O R  P U B L I C  A R T  PROGRAM P R O C E D U R E S

I .  Purpose of Alaska Statute 35.27.010-030, amended.

The le g is la t io n  declares, "The state recognizes its  respons ib i l ity  
to foster culture and the arts and the necessity for the v iab le 
development of its  a r t is ts  and craftsmen. The leg is la tu re  declares 
i t  to be a state po licy that a portion of appropriations for cap ita l 
expenditures be set aside for the acquis it ion of works of art to be 
used for state bu ild ings and other public f a c i l i t ie s ."

The Department of Transportation and Public F ac i l it ie s  (DOTPF) and 
the Alaska State Council on the Arts (ASCA) have defined the f o l­
lowing goals related to the purpose of the Act:

GOAL: To nurture our l iv in g  culture by recognizing and
providing for the aesthetic needs and the a r t is t ic  growth of 
the people of Alaska.

SUBGOALS:
1. To Provide access to works of art in public spaces;
2. To o ffe r a variety of v sual experiences in varied

sty les , methods and media,
3. To further humanize our man-made surroundings with 

the a r t is t ic  statements of l iv in g  a r t is ts .
4. To provide a supportive working environment and the

opportunity for personal creative accomplishment;
5. To contribute to the development and recognition of 

a professional a r t is t ic  community; and
6. To accomplish broad cultura l goals by introducing 

new visual ideas to the general pub lic .

I I .  Defin it ions

A. "Works i f  Art": For the purpose of this Act, a l l  forms of
o r ig ina l creations of visual art objects, including but not 
lim ited to :

1. Sculpture; in the round, bas r e l i e f ,  high r e l i e f ,  mobile, 
fountain , k in e t ic , e lectron ic , e tc . ,  in wood, c lay , 
stone, metal, p la s t ic ,  f ib e r ,  ivory , rancrete, etc.

2. Pa int ing ; In o i l ,  tempera, a c ry l ic , water s l  uble medium, 
etc on wood, paper, canvas, sk in , prepared surface, etc.

3. Graphics;
a. Prints in silk-screen, l ithography, etching, em­

bossing, and other techniques on paper, etc.
b. Drawing in penc il , ink , charcoal, paste l, etc. on 

paper sk in , bone, etc.

(1)
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4. Muials, mosaics, super-graphics, frescos; in pa int , t i l e ,  
g lass , stone, e tc . ,  on a prepared surface.

5. Photographs; on l ig h t  sensitive paper, 1igut sensative 
emulsions, etc.

6. Cerami;s; in porcela in , c lay , e tc . ,  in functional and 
non-functional app licat ion .

7. Fiber; in wool, cotton, leather, grass, e tc . ,  in func­
tional and non-functional app licat ion .

8. Metalcrafts; in copper, s i lv e r ,  go ld , e tc . ,  s ingu la r ly  or 
in combination w if h other metals or materia ls .

9. Mixed Media; any jombination of materials or forms.

B. "Artist": A practit ioner in the visual a rts , generally rec­
ognized by c r it ic s  and his or her peers as a professional who 
is  committed to producing high qua lity  work on a regular
1 asis. Indicators of professionalism include but are not 
lim ited to proportion of income ‘tceived from art sales, or 
art related a c t iv it ie s , frequent or consistent exh ib it ions , 
purchase of works by museums and other public in st itu t ions .
The project architect or a member of the project architect's 
firm w i l l  generally not be considered as an e l ig ib le  a r t is t  
for consideration unless they are spec if ic a l ly  so lic ited  by 
the art advisory committee.

C. "User Agency": The state agency or state-funded inst itu t ion
for which funds, have been set aside for artworks from the 
construction appropriation for anv new .a c i l i t y  or renovation 
project w ith in its  ju r is d ic t io n .

D. "Agency Representative' : A person w ith in the user agency, or
another person designated by and from that agency who rep­
resents the agency and has decision authority Juring the 
selection process.

E. "Site": The physical space occupied by the wo*"k of a rt .

F. "Construction Cost": The cost expended for the actual con­
struction of the f a c i l i t y ,  exclusive of the costs of the la.id 
acquistion, s ite investigation design services, adrinis- 
trat ive costs, equ pment purchase and any other costs not 
spec if ica l ly  incurred w ith in  uhe construction cortract or 
contracts awarded for the construction of the f a c i l i t y .

G. "Public F ac i l it ie s" : inc lud ing , but not lim ited to, schools,
o ff ice  bu ild ings , <ourt bu i ld in gs , the vessels of the state 
ferry system, and other f a c i l i t ie s  designed for substantial 
public use.
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I I I .  L o c a tio n

The work of i i must either be an integral part of the f a c i l i t y ,  
attached to the f a c i l i t y  or detached within or outside the fac­
i l i t y .  The artwork must be w ith in reasonable proximity of the 
f a c i l i t y .  Portable artworks may bt exhibited outside the fa c i l i t y  
in other public f a c i l i t ie s  as long as the artworks have a permanent 
place to reside in the f a c i l i t y  that is being constructed.

IV. Inclusions and Exclusions

A. Inc lusions: The portion of the capital appropriations res­
erved for works of art may be expended for the purchase of 
ex ist ing works of art or commissioned pieces and the design 
consultant services of a r t is ts .  The fo llow ing are Included:

1. The cost of the work of a rt : Ge e ra lly  i f  the a . t is t  is 
commissioned to produce a new work, the following are 
taken into account in the contract:
a. A rt is ts 's  fee for professional design and execution

of a work of art and for consultation and on-site
preparation for art works.

b. Labor of assistants, and materials required for 
production of the work.

c. Studio and operating costs of the a r t is t s ,  including 
rent, depreciation, u t i l i t i e s ,  communications, 
insurance, and other direct and indirect costs.

d. Travel of the a r t is t  for the s ite  v is ita t ion (s ) and 
research.

e. Transportation of the work to the s ite .
f .  In s ta l la t ion  of the completed work.
g . Taxes where app licab le .

i. Waterworks and e lectr ica l and mechanical d-'vices or
equipment which are integral parts of the work of a r t .

3. Frames, mats, or pedestals necessary for thp proper 
presentation of the works of a rt .

4. Exhib itions and educational aspects.
5. Site modification necessary for the in s ta l la t ion  of the 

work of a rt .

B. Exclusions: The portion of the capita l appropriation reserved
for works of art majf not be expended for .he fo llow ing :

I .  Reproductions by mechanical or other means of o r ig in a l
works of a r t . Included, however, may be lim ited ed­
it io n s , controlled by the a r t is t ,  of o r ig in ' l  p r in ts , 
cast sculpture, photographs, etc.

c . Decorative, ornamental, oi functional elements which are 
designed by the bu i ld ing  architect or consultatants other 
than a rt is ts  under these procedures engaged by the arch­
itect (see V . ,  paragraph 3 .)

J. Ihose elements generally considered to he components of a
landscape architectural design: plant matn ia l  , pools 
paths, benches, receptacles, f ix tu res , p lanters , etc. 
(Exceptions to this are nofed under General Po lic ies ) .
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4. "Art Objects" which are mass produced of standard design 
such as a playground sculpture or fountains.

5. D irectiona l, or other functional elements, such as super­
graphics s ign ing , color coding, maps, e tc . ,  except where 
a recognized graphic a r t is t  is employed under these 
procedures.

6. Those items which are required to f u l f i l l  the basic 
purpose of the agency. Examples would be works of art In 
the collection of a state museum, or works of art f u l f i l ­
l in g  an interpretive or educational ro le in a state park, 
the state l ib r a ry , or a college or univers ity art museum 
or ga l le ry .

7. Preparation of the adjacent areas necessary for access tc 
the work of a rt .

8. Recurring operational costs of e le c t r ic a . , water, or 
mechanical service for activation of the work.

9. In connection with the works of a r t ,  after they are 
in s ta l le d ; l ig h t in g ,  reg is tra t ion , dedication, unve i l in g , 
insurance, security, p ub l ic ity  or pub lications, and main­
tenance (preservation, conservation, restoration, repa ir ) .

V. Scope and Nature of Expenditures

The act applies to a l l  state f a c i l i t ie s  and a l l  grants of state 
funds to municipal and other agencies for capita l construction 
projects.

The one per cent o f  construction cost is a required minimum with 
the exception of public schools funded after September 1, 1977 for 
which the required minimum is one-half of one per cent of the 
construction cost.

In cases where the project architect is working closely with the 
a r t is t (s )  from the Inception of a pro ject, the DOTPf may negotiate 
a separate contract with the project architect for the a r t is t ( s ) '  
design services. Such a contract for a r t is t  consultation w i l l  not 
be construed to define the a r t is t  as a member of the architectura1 
firm .

V I. Selection Principles

A. Criteria  for selected works:

1. Duality : Of highest p r io r ity  is tne inherent qua lity  of
the work i t s e l f .

2. Media: A ll visual art fonns may he considered.
3. Style and Nature: The art should he appropriate in 

scale, materia l , form, and content for both its  immediate 
environment and for the general environment In which it  
is placed.
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4. Elements of Design: The art advisory committee and the
a r t is t  w i l l  take into account the fact that, as d i f ­
ferentiated from works in a museum context, art in public
places may serve to establish focal points; terminate 
areas, modify, enhance, or define specific places; or 
establish ident ity .

5. Permanence: Due consideration w i l l  be given to struc­
tural and surface soundness and to permanence in terms of 
re la t ive  proof against the ft , vandalism, weathering, or 
excessive maintenance or repaii costs.

6. Method of acqu is it ion : Either existing works or those
commissioned spec if ica l ly  for the s ite  may be acquired.

7. D ivers ity : The part ic ipating agencies w i l l  s tr ive , in
the overall program, to atta in  reasonable d ivers ity In 
s ty le , scale, media, and materials represented.

B. E l i g i b i l i t y  of A rt is ts :

1. Alaska a r t is ts : Preference w i l l  be given to art ists  
currently resid ing In the State of Alaska at the time of 
review by the art advisory committee for the project.

2. Art ists from Other Areas: Certain art ists  from other
areas may, because of the ir unique talents or s ty le , be 
the ' jg ic a l  choice of an art advisory committee.

V I I .  Selection Procedures

A. Public Schools: Tho superintendent of a school d is t r ic t  in 
which a public school is to be constructed w i l l  be responsible 
for establishing selection procedures for a r t is t  and art work 
selection with the approval of the local school b r ird . The 
Alaska State Council on the Arts may be consulted concerning 
procedures, cview of a r t is t  po rt fo l io s , contracting pro­
cedures, and purchase of art from the Public Art Collection .

B. f a c i l i t ie s  Except Public Schools:

. Notif ica t ion : Upon receipt of allocated construction
funds the DOTPF shall notify  the Ab>CA of the amount of 
the projected construction contract, the function and 
location of the proposed f a c i l i t y ,  the amount of the IS 
public art a l locat ion , and the name and address of the 
project architect when that person and firm has been 
selected.

2. Methods of Acquisition: The ASCA w i l l  advise the agency
representative of the i wner agency which of the acqu1- 
s it io n  methods is the most feas ib le , depending upon the 
amount of public art monies ava ilab le  and the function 
and location of the proposed f a c i l i t y .  Three recommended 
categories are iden t if ied :
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a. Category I - Amounts under $5,000.
1) Portable Art: Selection of ex isting works

by arts advisory committees either by public 
viewing or through s lide  presentation.

2) Artists-in-Rssidence: An educational nartic i-
patory residency by an a r t is t  selected by the 
art advisory committee resu lt ing in a permanent 
work of art for the f a c i l i t y .

b. Category I I  - Amounts over $5,000 but less than
$2 0 ,000 .
1) Includes Portable Art and Artists-in-Residence 

and ,

2) Design Integrated Commissiois: Works of art
especia lly commissioned for the specific sites 
which w i l l  in some way be integrated into the 
overall f a c i’Uy or specific s ite ,  or which 
w i l l  re f lect some special function or aspect of 
the owner agency.

c. Category I I I  - Amounts over $20,000. 1) Includes
Portable A it and Artists-in-Residence, Design 
Integra tod Commissions, and,

2) Architecture I ntegrated Commissions: Major
works of art which are integrated into the 
f a c i l i t y  design, or works which w i l l  require 
special design consideration for the ir in s ta l­
lat ion or d isp lay .

3. Art Advisory Committee: A special committee w i l l  be
chosen according to the category of acqu is it ion . The 
Committee shall be responsible for the necessary recom­
mendations and/or the selections of art for the proposed 
fa
a. Appointments:

1) f a < i l i t y  Users and Community representatives
w i l l  be appointed by the agency representa­

t ive . Composition should include ind iv idua ls 
knowledgable in the arts and be representative 
of the reqular users of the f a c i l i t y .  To 
insure maximum involvement of the community and 
use is , a wide variety of view points should be 
included.

2) Public Art Panel members ar art is ts  appointed
to the panel by the Chairman of the ASCA. A
regional representative of the panel w i l l  be 
delegated by tin* ASCA Chairman to each of the 
art advisory coninittees where their presence is 
indicated.

3) AjlA Visual Arts Committee members are appointed 
oy the ASCA Chairman from among the members of 
the ASCA and delegated to each anpropriate 
committee by the ASCA Chairman.



7

NOTE: The project arch itect, a member of the pro­
ject architect's f irm , an ASCA member or Public Art 
Panel member that is part ic ipat ing on an art ad­
visory committee may not be considered for a com­
mission or have the ir work considered for purchase.

b. Composition:
1) Category I

2) Category I I :

3) Category I I I

Agency Representative (Chairman) 
Project Architect 
F ac i l it y  Users/Community Rep­

resentatives

Agency Representative (Chairman) 
DOTPF Regional Design Manager 
Project Architect 
F ac i l it y  Users/Community Rep­

resentatives 
Regional member of the Public 

Art Panel

Agency Representative (Chairman) 
DOTPF Regional Design Manager 
Project Architect 
F ac i l it y  Users/Community Rep­

resentatives 
Regional Member of the Public 

Art Panel 
Member of the ASCA Visual 

Arts Commlttoe

4. Methods of Commission
a. Direct Commission. The art advisory committee w i l l  

review the portfo lios  of a rt is ts  that have been 
f i le d  with the ASCA. I f  there are a rt is ts  in whom 
they express interest that are not represented by 
the po rt fo l io s , they may request that the a r t is t  be 
contacted to determine i f  he/she would l ik e  to f i l e  
a po rt fo l io  and be considered. The committee w i l l  
select three a rt is ts  of the ir choice for each work 
of art to be commissioned and place them In p r i­
o r ity . Upon approval from the ASCA the a rt is ts  w i l l  
be contacted by the user agency in order to deter­
mine I f  they are w i l l in g  and able to undertake the 
cormlsslon.

When a contract has been negotiated by DOTPF, It 
w i l l  include a 5X design fee as the f i r s t  payment. 
The a r t is t  w i l l  prepare a written presentation 
accompanied by sketches, p lans, and/or a model of 
the proposed work of a rt . The comm'‘tec w i l l  review 
the plan and recommend acceptance, i . ,ec t1on  or 
modifications. I f  and when approval Is given by the 
art advisory committee the a r t is t  w i l l  proceed into 
the production phase of the project. I f  agreement 
is not reached the contract w i l l  be terminated and 
the next a r t is t  on the p r io r ity  l is t  w i l l  be con­

tracted for a slmilu* procedure.
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b. Limited Competition. Based on portfo lio  review the 
art advisory committee w i l l  inv ite  a lim ited number 
of a rt is ts  to present a detailed written proposal 
accompanied by sketches, plan and/or model for the 
selected s1te(s) . A design fee equal to 5% of the 
total commission value w i l l  be paid to each a r t is t  
that is  inv ited to enter. The art is ts  may be in ­
vited to personally present the ir proposal to the 
committee. In such a case the a r t is ts ' transpor­
tation and per diem costs w i l l  be provided by the 
owner agency.

When a decision is reached a contract w i l l  be neg­
otiated with the selected a r t is t (s )  per 5. below. 
Should none of the desijns be selected the committee 
w i l l  start the selection process over (See Reconsid­
eration) .

The design fees paid to the art is ts  w i l l  be drawn 
from the percentage for public art funds ava ilab le  
to the project.

c. Other forms of competitions: Special projects may 
suggest other selection methods.

5. Contract Authority: For a l l  methods the contracting
authority sha ll be DOTPF with approval of contract and 
payments by the ASCA. Technical assistance in contract
preparation may be obtained from tho ASCA upon request.

V I I I .  Reconsideration process

When reconsideration of the selection cf a r t is t  or works for pur­
chase 1s requested by an agency's art advisory committee approval
of reconsideration must be obtained from the ASCA.

The art advisory committee must discuss the project with the
selected a r t is t ( s ) .  I f  no agreement can be reached the agency must
notify the ASCA and tho fo llow ing methods may be Implemented:

A. A jo in t  meeting with the a r t is t ,  agency, and Visual Arts Com­
mittee of tho ASCA to work out a solut ion .

B. Request the a r t is t  to resubmit a lternat ive examples or designs
for the project.

C. Place the project into another round of selections.

D. Employ another procedure for se lection .

A ll costs of reconsideration w i l l  be born by the owner agency 
requesting the reconsideration.



9

IX. Variance

There may be some capital construction projects funded by the State 
of Alaska for which inclusion of works of art may be inappropriate 
due to lack of substantial public use. T^e owner agency of the 
proposed f a c i l i t y  may request in w r it ing  permission for exemption, 
1n whole or 1n part, from the requirements of the Percentage for 
Public Art Act from the ASCA. The ASCA w i l l  review the request in 
re lat ion to the potential aesthetic benefits to the princ ipal users 
of the bu ild ing and the community-at-large and recoirmend to DOTPF 
to accept, re ject, or modify the percentage of construction costs 
that w i l l  be allocated.

X. Documentation and Evaluation

A. For the documentation of the Percentage for Public Art Program 
the a r t is t  w i l l  f u n is h  the ASCA and the DOTPF the following 
photographs of the completed wcvk as in s ta l le d :

1. Two 35 mm color s lides of good qua lity  to each agency;
2. Two 8" > 10" black and white glossv photographs to each 

agency; and
3. A f u l l  written description of each piece.

B. Ident if ica t ion : Plaques or labels ident ify ing  the work w i l l
be provided by the ASCA and w i l l  be permanent, unobtrusiv** and 
well designed. Included w i l l  be the name of the a r t is t ,  t i t le  
of the work ( I f  any), medium and year completed.

C. Registration: The ASCA w i l l  maintain accession records sim­
i l a r  to those of art museums for a l l  public art acquis it ions ,
including those of public schools. Owner agencies including 
public schools w i l l  reg ister a l l  portable works as public 
agency property under the normal procedures.

D. Evaluations: The ASCA shall annually make a public written
report to the DOTPF on the projects of the previous year and
shall conduct periodic evaluations of the program.

PERCENTAGE FOR PUBLIC ART RESPONSIBILITIES AND GENERAL POLICIES 

Responsibilities

A. The Department of Transportation and Public F a c i l i t ie s  sha l l :

1. Upon receipt of allocated construction funds for a specific 
pro ject(s ) , notify the ASCA of the projected amount of the 
construction contract, the f a c i l i t y ( s )  location(s) and func­
t i o n s ) ,  agency rep iesentative(s). and amount of Percentage 
for Public Art a l locat ion .
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2 . Contract with the selected a r t is t (s )  for works of art and make 
contract payments upon approval of the ASCA.

3. Maintain such records as are required for the execution of 
contracts.

4. Accept, re ject, or modify the ASCA recommendation: for var­
iance from the Act.

B. The Alaska State Council on the Arts s h a l l :

1. Notify the user agency of the amount of Percentage for Public 
Art a llocation and request the appointment of an agency rep­
resentative, and f a c i l i t y  user/community representatives.

2. Appoint Public Art Panel members or Visual Arts Committee
members to the Art Advisory Committees as required.

3. Approve f in a l selections of Art Advisory Committees and fo r­
ward the names of recommended art is ts  to OOTPf.

4. Assist in contract negotiations with a r t is ts .

5. Review requests for variances and forward recommendation to 
UOTPT.

6 . Maintain accession records of a l l  art acquis it ions .

7. Provide ident if ica t ion  labels for a l l  art acquis it ions.

8. Conduct a yearly review of the overall program.

C. The Advisory Committee s h a l l :

1. Meet to consider the locat ion (s ) , method(s) of acqu is it ion ,
anJ a r t is t (s )  based upon the amount of Percentage for Public 
Art a I location.

2 . Forward recommendations to ASCA.

3. Review proposals prepared by a rt is ts  and forward recommen­
dation to the DOTPF.

D. The User Agency s h a l l :

I .  Appoint an agency representative and form u local art advisory 
committee in consultation with the ASCA.



2. Be responsible for maintenance, repair and security of the 
work(s)

3. Handle public information aspects of the project with ass is­
tance from the ASCA.

E. The Project Architect s h a l l :

1. Recommend to the art advisory committee specific sites for 
works of art and the scale and type of work most appropriate.

2. I f  requested, work closely with the a r t is t ,  provide engin­
eering and technical assistance to the a r t is t  ^nd supervise 
the delivery and In s ta l la t ion  of the work under contract with 
the contracting agency.

3. Assure that a l l  service requirements for the work of art are 
met in the design documents.

F. The A rt is t sha l1:

1. Submit proposals as outlined by contract.
2. Be comnissioned by the contracting agency to execute and

complete the work In a timely and professional manner, or 
transfer t i t l e  of an ex ist ing work of art to the agency for 
Incorpora*ion in its  new or renovated f a c i l i t y .

3. Preferably deal personally with a l l  other parties In a l l
phases of the negotiations. However, the a r t is t  may, at
his/her option, designate dealers or agents to represent 
him/her in certain aspects of the project.

4. Maintain a close working re lat ionsh ip with the architect.

General Po l i c i es

A. Integration of Art and Architecture: So that a rt is ts  and arch i­
tects can gain from each others* design insights and, thereby 
produce a more integrated so lu t ion , a l l  parties involved should 
strive for engagement of the a r t is t  or a rt is ts  as soon as possible
after the cmploytmtenl of the architect.

B. Design Services by A rt is ts : Architects are encouraged to contract
with art is ts  tor custom design of l ig h t in g  fixtures and systems, 
gates, r a i l i n g s ,  fences, doors, door knobs, drawer p u l ls ,  fu r­
n itu re , hand-crafted musical instruments, p lanters , benches, w in­
dows, signs maps and other equipment, accessories, and architec­
tural elements. The consultation of an a r t is t (s )  is also encouraged 
during the design of d isp lay areas for portable works of a r t . The 
cost of a r t is t  desl* services may be borne by the Percentage for 
Public Art Program monies. The selection of a rt is ts  would f a l l  
under these procedures.
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C. Freedom of expression: A ll parties shall encourage the 
a rt is ts  to reach creative solutions to the design problems 
they have been employed to solve. The a r t is t ,  on the ir part , 
must be sensitive to t ie  unique qua l it ie s  of public art and 
the guide lines and parameters which, of necessity, have been 
agreed upon.

D. Exhibitions and Educational Aspects: To serve various publics more 
f u l l y ,  the contracting agencies whojld consider undertaking the 
fo l low ing , funded with monies other than those made ava i lab le  under 
the Percentage for Public Art Act:

1. Exhib itions of sketches and maquettes from lim ited or open 
competitions.

2. Involvement of students and art instructors in workshops with 
a r t is ts  creating works, especia lly those for educational 
Insti tutions.

3. Employment of an a r t is t  to design, j o in t l y ,  with elementary 
and secondary school students, a work for a school with the 
design m t i f s  springing from the school's history and her­
itage , the cu ltura l trad it ions of ethnic m ino r it ies , or simply 
t^e rich im ag in a t ln  of the students. A present or former 
Artist-in-Residence could be a candidate for such a project.

4. Tours of a s ite  involving many work*, conducted by trained 
docents.

5. Use of state educational and o'.her f a c i l i t ie s  by the a r t is t  in 
development of concepts and creation of the work, so that 
state employees and students can witness and assist in the 
creative act. Such f a c i l i t ie s  might Include studio space, 
foundries, machine welding and woodworking shops, pr in t ing  and 
photographic f a c i l i t ie s ,  etc.

E. Professional Assistance. Where su itab le , the private sector may be 
consulted. Gallery owners and dealers provide valuable assistance 
In gain ing access to qua lity  art works throughout the State. Tho 
ASCA recommends that dealers' fees on new comm ss toned works should 
not exceed 101 of the art is 's fee after manufacture or cost of the 
work is  subtracted.

A l l  p jb l ic  agencies shall deal d irec t ly  with the a r t is t  unless 
otherwise requested by the a r t is t .

F. Supplemental Funds: The National lndowment for the Arts provides
matching funds for works of art in public places on a grants app* 
l ic a t ion  basis . In some cases the aqency may generate funds loc­
a l ly  to supplement their art atlo<at ion. The ASCA encourages the 
u t i l iz a t io n  of these resources in matching state funds.

G. Publications: As collections grow, owner agencies are encouraged
to publish Intormatwe folders and booklets a., their works of a r t . 
The ASCA w i l l  o ffe r ed ito r ia l and professional assistance i f  re­
quested.
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Dedication: I f  a dedication or "unveiling" of the work 1s desired, 
arrangements and costs incurred w i l l  be the respons ib i l ity  of the 
owner agency, though technical assistance can be requested of the 
ASCA.

Administrative Costs: The DOTPF and ASCA w i l l  cover a l l  costs of
administering the program from funds other than the Percentage for 
Public Art A llocat ion .
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UY 5 HANNCMD 60 VIBR OR

DEPARTMENT OF TRANSPORTATION AND PUBLIC FAC ILITIES POUCH Z
JUNEAU, a ^ASKA 99811 
(TELEX 45 328)OH 1C I Of 1HI COHMSSmtS

March 13, 1980

000H-

RE: House E  729
Art in i ic Facilities

The Honorable Mike Miller 
House State Affairs Ccrmittee 
Alaska State Legislature Pouch V 
Juneau, Alaska 99811

Dear Representative Miller:

The Department of Transportation & Public Facilities generally concurs 
with the intent of HB 729 but with ore exception. Money not used for
art at a particular project should go to the Art Council, but then it
should be accumulated under an account belonging to the department/division 
which contributed it. If, for instance, a remote fish hatchery were 
not an ideal candidate for artwork because it is inaccessible, and 
if the Department of Fish & Gome requests and obtains a waiver to 
delete the artwork, then the money should be available for use on 
one of that agency's other projects, like Fort Richardson or Clear 
AFS liatcheries which will receive heavy ixiblic attention. This 
way, the department requesting the waiver will not feel like they
are losing the money or control of it; they are only putting it
to better and more visible use.

If this is not done, the client nuy have no incentive to request 
a wuiver on artwork in secluded places, since that agency would 
only lose tlie nuney anyway.

Your favorable consideration of this suggestion would be aH>reciatod.

Sincerely

Robert W. Ward 
CCmrussioner

cc: Keith Specking
legislative Assistant 
Governors Office

J*A.T ILM



M a r c h  18, 1980

C o m m i s s i o n e r  B o b  W a r d  
D e p a r t m e n t  of T r a n s p o r t a t i o n  a n d  
P u b l i c  F a c i l i t i e s  
P o u c h  Z
J u n e a u ,  A l a s k a  9 98 1 1

D e a r  Bob:

J u s t  a s h o r t  n o t e  to  t h a n k  y o u  for y o u r  l e t t e r  of  M a r c h  14 
a n d  f o r  y o u r  s u g g e s t e d  a m e n d m e n t  to HB  729. T h e  b i l l  
w i t h  t h e  a m e n d m e n t  y o u  s u g g e s t e d  p a s s e d  th e  H o u s e  t h i s  
m o r n i n g .  T h a n k s  for y o u r  s u g g e s t i o n .

S i n c e r e l y

M i ^ e  M i l l e r

Chairman Houh State ArrAinn Committee 

Mcmmem Role* Committee

MlMOCM LAUOR A MANAGEMENT COMMITTEE

Mcu»ci,. Alaska Legislative Council
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