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Representative Alvin Osterback
Co-Chairman, Resources Committee
House of Representatives

Pouch V

Juneau, Alaska 99811

Dear Representative Osterback and Committee Members,

As a former member of the Guide Hoard, T hove an abiding interest 1In its
success. Any objective study or audit of the Board will show that a lot
has been ac omplished in the face of adversity, The Board, through its
dedicated chairman, has accomplished the near-impossible in straightening
out and bringing some degree of professionalism to the giJdding business.

Because of this, we are distressed that a more positive report regarding
the sunset review did not come out of your committee (House Journal,

No. 29, 3-13-80). We are particular”™ concerned about paragraphs 5 and
3a. Surely the clean bill given |Ilie Board by the Division of Legislative
Audit and by the Senate Commerce Committee this year warrant better Lhan
a one year extension by your committee! What 1long, range plans can he
carried out with a restriction like that? What further miracles must

the Board perform to be given a pat on the back and encouraged rather
than have additional road blocks thrown 1in the way?

Judging from Represenative Rick Halford®s request to the AO"s office
for a legal review of the Board, lie mav have had an adverse affect on
your committee®s report. It would appear to us, based on wording in
Halford®s request, that his personal and family problems with the Board
inav be coloring hi.* views.

It is rumored 1in Faircnks that Representative Halford has had lucrative
summer 1Lying contracts for the Came Department. Until this 1is checked
out, we can only question the propriety of such practices by a legislator
and wonder about conflict of interest prnb lems--rioral, if not Legal,

ilaybe the AC should liex asked about this?

The Guiue Board needs assistance and encouragement , not unnecessary
impediments Much has been accomplished and much more can be accomplished
if the Board 1is given a chance. It doesn™"t appear your committee is
giving, it that chance,

Sineerely
Interior Wildlife Assoc,

-3 tC< *n o *

Bud Wiese
Director

cc: CummiLt.ce Members
Concerned Sportsmen’



STAT OF ALASKA
Guide Licensing and Control Board

May, 1979

Findings

The Guide Licensing and Control Board functions to establish
guiding areas, limit the number of guides in areas, and assure
that a guide is competent enough to care for himself and others
in the remote setting. Guides are also concerned with environ—
mental conservation and animal husbandry. Regulation of this
profession is in the best interests of the State and should be
continued. The Board 1is carrying out its duties in a respon—
sible manner and appears to be meeting needs and demands
reasonably; therefore, we believe the Board also should be
continued. Guides and their clients are also subject to Alaska

Department of Fish and Game hunting regulations.

Section 1, ch. 106, SLA 1976, provides: "Purpose. It is the
purpose of this Act to protect the safety of the citizens of
the state and better manage and protect its resources by li—
censing person: ..ho transport hunters for hire so that reason—
able standards and guidelines will be met and activities af—
fecting the state"s game resources will be more accurately

monitored and assessed."

Guides



General Infomation

Regulated Parties

Master Guides
Registered Guides
Class-A Assistant Guides

Assistant Guides

g b~ W N e

Transporters

Definitions
t
"(2) “"guide," “guides" or “guiding®" means assisting anc ner person
to take game with the intent of receiving monetary or material
remuneration for the services, by accompanying and directing that
person personally or through a licensed assistant guide for the
duration of a hunt, and not solely for the purpose of providing

transportation services;

(5) “"transporting®™ or the T"activity of transporting®™ means convey—
ing a person by any lawful means to an area for remuneration or
material benefit in excess of normal operating costs, when the
primary purpose of the person being conveyed *s the taking of big
game and the associated removing ot big game meat and parts of big
game after big game has been taken; big game as used in this para—
graph means game which, 1if taken by a nonresident, would require a

big game tag." (AS 08.54.240)
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C.

Nature and Composition of Board

1. Board members and terms:

Three-year term (no restrictions regarding consecutive terms

or number of t"-rms).

Marcus F. Jensen
Clark Engle

Glen Glenzer
Charles Keim
Hubert Weise
Norman Sutl irf

Donald Har. is

2. Representation:
Profession - 3
Public =4

3. Qualifications:

"...No more than three members of the board shall
license. The other members shall

the game resources of the state.

(Chairman)

ends
ends
ends
ends
ends
ends

ends

June
June
June
June
June
June

June

15,
15,
15,
15,
15,
15,
15,

have a general

1980
1981
1980
1979
1979
1979
1981

have a guide

knowledge of

A minimum of 10 years resi—

dence in the state 1s required for all

AS 08.5..010

members of the board."

Guides



Current licenses (effective May, 1979)

Master guides = 35
Registered guides = 268
Class-A assistants = 95
Assistant guides = 413
Transporters = _£7

Total 858

All licentiates in this profession are in-State.

Fees
1. master guide license, annual $75.00
2. registered guide license, annual 75.00
3. class-A assistant guide, annual 15.00
4. assistant guide license, annual 10.00
5. transporter license 10.00
6. examination fee 25.00

(Also subject to Fish and Game fees under AS 16.05.340(e).)

Guides



Receipts
- refunds

Total

Expenditures

Transportation

Per Diem

Phone

Printing, Adver.

& Postage
Fees & Services
Rents, Leases

& Other

Total

Surplus

Deficit

FY °76

$39,054.
254.
$38,800.

2,913.
5,213.
382.

966.
300.

293

$10,070.

$28,729.

64
64
00

37
88
99

17
00

.90

31

69

FYy =77

$39,025.

330.
$38,695.

2,607.
5,057.
569.

1,592.
430.

$10,257.

$28,438.

50
00
50

63
75
68

27
00

33

17

FY 78 0

$41,882.
265.
$41,617.

3,457.
8,840.
815.

2,584.
.00

362

768.

$16,828.

$24,788.

00
00
00

12
68
01

38

98

17

83

FY =79

$41,601.
605.
$40,996

3,042.
6,672.
813.

626.

3,094.

$14,249.

$26,746.

00
00

.00

11
80
13

51

70

25

75

(EXCLUDES DIVISION OF OCCUPATIONAL LICENSING ADMINISTRATIVE OVERHEAD)

Complaints

Enforcement of Guide Licensing and Control

statutes and regulations

is the responsibility of the Department of Public Safety,

of F1"h and Wildlife Protection.

Attorney General

Division

An Anchorage based Assistant

is specifically designated for the Board.

Sixty-

Guides



one Investigations were reported to have been conducted by the
Division of Fish and Wildlife Protection during the period from
April, 1977 through April, 1979. During this same period 35

accusations were fTiled for disciplinary hearings before the Board.

I1. Analysis

A. To what extent has the Guide Licensing and Control Board operated

in the public interest?

The Board operates to protect the public interests by controlling hunting
activity, promoting hunter safety, and protecting wildlife resources.
Accordingly, the Board has statutory responsibility for: (1) prepara—
tion, grading and administration of examinations; (2) passing on appli—
cant qualifications; (3) regulation of guide activity and performance
standards; (4) maintaining a current register; (5) maintaining and
publishing a list of active registered or master guides; (6) regulating
guide activities and conduct; (7) revocation, denial and suspension of
licenses; (8) establishing geographical guiding quotas; and (9) adoption

of procedural and substantive regulations concerning guiding.

Special permit provisions exist for qualified applicants who are limited
by language barriers. Candidates for examination who may not fully
understand the English language may be given the examination orally in
their native language. The Board has recently concentrated a great deal
of effort 1n recruiting qualified guides from remote bush and coastal
areas. A separate guiding district has been created (making a total of
27) which includes all western, northwestern and northern Alaska coastal
areas north of latitude 50 north for the purpose of regulating marine
mammal hunting. Board members have traveled to outlying villages to
educate the populace on guide qualifications and to take applications
for licensure. Meetings in Nome and/or Kotzebue are planned in 1979

assuming an Arctic guide program is started.

Guides



Examinations given by the Guide Licensing and Control Board are Board
constructed. Only applicants for registered guide status must take a
written examination. Oral examinations are administered by the Board to
candidates for both registered and master guide. A passing score of 80%
must be achieved. Even though the Board has failed applicants on the
basis of the oral examination, it has not made or kept a record of

these proceedings. The Board should record all oral examinations in
support of its determinations and should ensure that its reasons for
denial of applications and licenses are cited in meeting minutes and in
notices to the applicant. Review indicated that this procedure is not

always followed.

State licensure constitutes exclusive permission to engage iIn an acti—
vity that would otherwise be unlawful. Board procedures are designed to
assure that those persons so licensed and engaged are qualified by

virtue of past experience and demonstrated competence.

The Anchorage office of the Division of Fish and Wildlife Protection
maintains records and files on all enforcement activities and on all
guides. These records are complete and up to date. Individual guide
files contain all relevant Information from Initial licensure to latest
renewal. A transfer of the Board and regulation to the Division of clsh
and Wildlife Protection should be given consideration, particularly 1n
view of the fact that the division has responsibility for enforcement of
guiding laws. In a memorandum dated November 8, 1978, to the Office of
the Governor, an official of the Department of Public Safety indicated
that such a transfer would be favorable. The Board also has indicated

support for this proposal.
The Guide Licensing and Control Board is active 1n disciplinary proceed—

ings concerning the profession. A number of hearings have been held by

the Board and subsequent action taken. Viability of enforcement 1is

Guides



largely due to authorization of Investigation, administrative support
services and Department of Law assistance assigned particularly to guide

activities.

AS 08.54.190(a) provides that all licenses expire every year on December 31
As ot May, 1979, 858 licenses were in effect and the number increases
every year. A statutory amendment should be considered which would

allow for biennial renewal.

AS 08.54.200(c)(3) makes revocation of a guide license mandatory upon
conviction of two violations of federal or State sport fish, game or
guide statutes or regulations. The Board is presently given no dis—
cretion or latitude by which it may consider the seriousness of offenses
or lesser disciplinary action such as suspension; the most minor vio—
lations must result in license revocation. SB 101, with which the board
is in agreement, was introduced dui eng the 1979 session of the Legis—
lature (see Appendix A). Passage of this bill would allow the Board to
take disciplinary actapn commensurate with the nature of offenses.
Transporters are required by AS 02.05.040 (the Alaska Air Commerce Act
of 1960) to have "in force a certificate issued by the commission [Alaska
Transportation Commission] authorizing that person to engage 1in air
commerce as a certificated carrier, contract carrier, or air taxi oper—
ator." Title 02, 8170(f), also requires filing of game transporter
reports with the Department of Fish and Game. The Alaska Business Act
(43.70) requires that transporters maintain a current business license.
An abundance of regulations covering this subject also exists under

AS 16.05, Fl1lsh and Game Code. Licensed guides are exempt from license
requirements for transporters. In view of the enforcement and regula—
tory difficulties encountered in this area, and the fact that trans—
porters are otherwise regulated, it is suggested that appropriate re—

visions be made to Guide Licensing statutes.
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12 AAC 38.055 provides for a limited time . iver of guide area use
requirements in case of death of a permit holder. During this period
"an heir may apply to the board for & reassignment of the permit to a
person designated by the heir" (emphasis added). In case of mentul
incompetence, a guardian may, during this same limited period "apply to
the board for a reassignment of the lermit to & person designated by the
guardian”™ (emphasis added). It is questionable whether designation of
permit holders should be done by heir; and guardians and whether prefer—
ence should be given by the Board to persons so designated. It should
not be a function of a State board to protect the monetary interests of
a licentiate. Rather, the Board should consider the qualifications of
all applicants, as 1is done in other instances, and grant permits on that

basis alone.

B. To what extent has the operation of the Guide Licensing and Control
Board been impeded or enhanced by existina statutes, procedures and
practices which it has adopted, or any other matter, including

budgetary, resource and personnel matters?

Resources and services provided for this Board far exceed those provided
for other boards and commissions under Title 8. As previously noted,
enforcement and investigation of its statutes and regulations is ade—
quately handled by the Apartment of Public Safety. The Board has been
assigned an Assistant Attorney General, located in Anchorage, and issues
have been pursued actively, both by the Department of Law and by the
Board. Other support staff is provided by the Division of Occupational
Licensing and 1s presently adequate. Employee turnover has impeded to

some extent continuity and follow through on Board requests.

Thp Rnnrd ha<; not been particularly impeded by budgetary constraints.
Meetings and/or hearings have been scheduled as necessary. A special
appropriation in the amount of $10,000 was made by the Legislature in

1979 to allow the Board to conduct hearings and formulate procedures
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related to hunting of marine mammals. Fees and revenues for all boards
and commissions under the jurisdiction of the Division of Occupational
Licensing are collected through the Division and are deposited into a
general fund. Monies deposited and withdrawn are identified by codes so

that direct board revenues and expenses may be determined.

The Board has expressed a desire to repeal statutes in Title 8 con—

cerning transporters (88 142, 144 and 146). Interpretation of AS 08.54.130(2)
has apparently caused some confusion In that it 1s not clear whether the
supervisor of a Class-A assistant should be in the guide unit or merely

giving direction from any location 1n the State. AS 08.54.190(a) should

be amended to allow for biennial rather than annual renewal of licenses.

SB 101, introduced in 1979, would give the Board some latitude 1n
disciplinary actions where guide have been convicted of federal or

State sport fish, game or guide laws.

Examinations for registered and master guides are given once a year in
November or December, 1in Anchorage. Control and security of testing
materials 1is maintained by the Department of Public Safety. Board
regulations state that applicants who fail either the written or oral
test may not be reexamined for six months. An annual examination pro—
cedure means that an applicant who fails will miss an entire subsequent
hunting season before he can take the next examination. It is suggested
that consideration be given to scheduling two examinations each year 1n

two areas of the State to coincide with regular Board meetings.

Public members are included in the composition of the Board. Total
membership of seven 1s felt to be adequate. Terms of membership are
three years, however, at least two members have served since the Board

was established 1n 1973.

C. To what extent has the Guide Licensing and Control Board recom—
mended statutory changes which are generally of benefit to the

public interest?

-10-
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In 1976 statutory amendments concerned regulation of transporters and
"housekeeping”™ items. One significant 1976 amendment mandated that the
Board "establish a quota of licensed operating guides who may operate
within designated geographical game units or subunits of the state and
provide for an equitable and reasonable procedure for limiting the
number of guides to that quota" (AS 08.54.040(a)(8)). The Board has

recently accomplished this directive.

Statutory recommendations made by the Board have been cited previously.

D. To what extent has the Guide Licensing and Control Boa d encouraged
interested persons to participate in and report to it concerning
the making and effect of its regulations and decisions, or to
report to it concerning the effectiveness, economy, and availa—

bility of service which it has provided?

Guide Board meetings and hearings are well attended by interested
parties. Petitioners before the Board will not even have their peti—
tions considered unless they or their representative(s) are present.
Aily party possibly affected by a petition 1s also notified that tie

matter will be discussed so they may participate.

There is evidence to Indicate that Board members have made themselves
visible and available to members of the public and the industry. Some
members have spent a considerable amount of time on personal cr-respon-
dence and even personal visits with Interested parties in some cases.
For Instance, members have traveled to Nunivak to meet with and recruit

potential guides.

-11-
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Public Interests are felt to be furthered by the presence of public
members on professional boards. "In recent years a number of states
have added one or more public members (citizens with no particular
Interest 1n the occupation or profession governed by the board) to
licensing boards 1n an effort to ensure that the Interests of the public
would be represented in decisionmaking."1l The State of California,
which provides for a one-third public membership on hc”Hh care boards
and a public majority on others, has indicated that its experience with

public members has been highly rewarding.

E. How efficien. y are public inquiries or complaints regarding the

Guide Licensing and Control Board processed and resolved?

Routine correspondence regarding Board activities may be responded to by
the Division of Fish & Wildlife Protection, the Division of Occupational
Licensing or by individual Board members. Review of Board files indi—
cates that responses generally are made in an appropriate and timely

manner.

Sixty-one investigations were reported to have been conducted by the
Division of Fish and Wildlife Protection during the period from April,
1977 through April, 1979. Thirty-five Accusations for Disciplinary

Hearings before the Board were filed during this time.

~“himberg, B. and Roederer, D., Occupational Licensing; Questions a
Legislator Should Ask, The Council of State Governments, Lexington,

Kentucky, March, 1978, pg. 20.

-12-
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Office of the Ombudsman and was determined by that office to have been

partially justified.

F. To what extent does the Guide Licensing and Control Board present

qualified applicants to serve the public?

Individuals seeking licensure must submit fees and qualifying documents
to the administrative agency for consideration by the Board. Examina—
tions for registered and master guiaes are given annually. Applicants

who are qualified and/or demonstrate a specified level of knowledge and

proficiency are issued a license.

Licensure does not, however, guarantee assignment of hunting units.
This 1is also determined by past use, animal resources and number of
guides already in the area, and compatibility with present users and
facilities. Current policy limits the number of hunting units that a
guide may be certified for; past assignments in excess of the general
limit were not rescinded but once lost or forfeited are usually re—
assigned to another qualified applicant. These procedures are intended

to comply with &040(a)(8).-
G. To what extent have State personnel practices, including affirma—
tive action requirements, been complied with by the Guide Licensing

and Control Board in its own activities, and in its area of acti—

vity or interest?

Board staff consists of the support services of a licensing examiner

employed by the Division of Occupational Licensing (also responsible for

13-
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Licenses are issued on the basis of specific criteria. Affirmative

action requirements are not applicable to these licensuro qualifica—

tions.

H. To what extent are statutory, regulatory, budgetary, or other
changes necessary to enable the Guide Licensing and Control Board

to better serve the interests of the public?

Transfer of licensing arid record keeping functions to the Department of
Public Safety would contribute to continuity and centralization of Board
operations. Enforcement and investigative services provided by that
Department, and the services of the Department of Law, have proved

satisfactory.

AS 08.54.190(a) should be amended to allow for biennial renewals.
8200"c)(3) should be amended to vest some disciplinary discretion with
the Board 1in instances concerning convictions of minor violations.

&8 142, 144 and 146, concerning transporters, should be repealed. This
intent was also expressed by the Board by resolution atits Aprl 3,

1979 meeting.

The Board should review its regulations with respect to implications
that heirs and guardians of permit holders may designate successors.
The Board should also consid,Vv regulatory clarification of "supervision"

as cited 1n 8130(2).

The Board should reconsider its policy of scheduling examinations only

annually and only in Anchorage.

-14-
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Article 1. Guide Licensing and Control Board.

Section

10. Creation and membership of board
20. Appointment and term of office
30. Chairman of board

40. Powers and duties

45. Special guiding permit

50. Board regulations

60. Board hearing

70. Compensation anr. expenses

Sec. 08.54.010. Creation and membership of board. There Iis
created the Guide Licensing and Control Board consisting of seven
members. No more than three members of the board shall have a guide
license. The other members shall have a general knowledge of the game
resources of the state. A minimum of 10 years residence in the state is
required for all members of the board. (8 1 ch 17 SLA 1973)

Sec. 08.54.020. Appointment and term of office. The members of
the board shall be appointed by the governor and confirmed by the legis—
lature for staggered terms of three years or until their successors are
appointed. Initial terms are as follows: three members for one year,
two members for two years, and two members for three years. A member
may be removed at the pleasure of the governor. (8 1 ch 17 SLA 1973)

Sec. 08.54.030. Chairman of board. The board shall elect one of
its members as chairman. (8 1 ch 17 SLA 1973)

Sec. 08.54.040. Powers and duties, (@) Except as provided in 845
of this chapter, the board shall

(1) prepare, grade and administer examinations;

(2) determine and pass on qualifications of applicants for
licenses and authorize the issuance of licenses to those who qualify;

(3) establish guide performance standards and regulate rcti-
vity;

4 compile, maintain and publish a guide register of guides
who have not been convicted of a violation of a federal or state sport
fish, game, or guiding statute or regulation; a guide listed in the
register whose license is revoked or suspended shall be removed from the
register while his license is revoked or suspended;

(5) compile, maintain and publish a record of registered or
masterguides who have completed a contract Hunt in any of three years
immediately preceding the publishing of the record;

-15-
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(6) prohibit guiding activities which are unsportsmanlike,
unethical, unsafe, against principles of conservation, degrading to the
guiding profession, or which adversely affect the natural resources;

(7) after a hearing, revoke, suspend cr deny renewal of a
license in accordance with 8200 of this chapter;

(8) establish a quota of licensed operating guides who may
operate within designated geographical game units or subunits of the
state and provide for an equitable and reasonable procedure for limiting
the number of guides to that quota; preference shall be given to quali—
fied available and willing licensed guides who reside within the desig—
nated game unit or subunit.

(b) IT a person 1s unable to competently understand the written
portion of an examination given under (a)(l1) of this section, he shall
be given the complete examination orally in a language which he under—

stands. (&8 1 ch 17 SLA 1973; am 81 ch 133 SLA 1976)

Sec. 08.54.045. Special guiding permit. This chapter does not
limit the power of the board or its authorized designee, to Issue a
special guiding permit, 1n place of a guide license, to aperson to
guide in a specifically designated area, 1f the person isconsidered
sufficiently experienced to perform the services of a guide and is
limited solely by language barriers from securing a regular guide li—
cense. (8 1 ch 17 SLA 1973)

Sec. 08.54.050. Board regulations. The board shall adopt pro-
cedu®al and substantive regulations, under the Administrative Procedure
Act (AS 44.62), required by this chapter or reasonably necessary for its
administration. (8 1 ch 17 SLA 1973)

Sec. 08.54.060. Board hearing. The Administrative Procedure Act
(AS 44.62) applies to proceedings and hearings under this chapter. &1
ch 17 SLA 1973)

Sec. 08.54.070. Compensation and expenses. Members of the board
receive no salary, but are entitled to per diem and travel expenses
authorized by law for other boards. (8 1 ch 17 SLA 1973)

Article 2. Licensing.

Section

100. Qualifications for a master guide license

110. Qualifications for registered guide license

120. Qualifications for a class-A assistant guide license
130. Privileges and 1llImitat.inns of class-A assistant guides
140. Qualifications for assistant guide license

142. Qualifications for transporter license

-16-
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144_. Restriction to transportation

146. Transporter report

150. Responsibility of registered or master guide for violations
170. License fees

180. Examination fee

185. Additional fees

190. Expiration and renewal

200. Grounds for disciplining a licensee

210. Unlawful acts

220. Injunction against unlawful action

Sec. 08.54.100. Qualifications fcr a master guide "license. A
person is entitled to be licensed as a master guide if he

(1) has legally hunted in the state for a part of each of 10
years during which time a substantial source of his income was from
guiding or related activities directly cor.tribiting to his experience
and competency as a guide;

(2) meets all the requirements of a registered guide and has
been actively engaged in licensed guiding activities in the state for at
least five years preceding application;

(3) h?s not been convicted of a violation of federal or state
sport fishing, game or guiding laws or regulations within the preceding
five years;

(4) has consistently performed 11.a superior manner as evi—
denced by required reports submitted to the board and by inquiries made

by the board to at least two of the guide®"s clients of record; and

(5) meets additional qualifications which the board may
require. (1 ch 17 SLA 1973)

Sec. 08.54.110. Qualifications for registered guide license. A
person is entitled to be licensed as a registered guide if he

(1) is 21 years of age or more;

(2) 1s a resident of the state and maintains a permanent
place of abode in the state;

(3) has practical field experience 1n the handling of fire—
arms, hunting, judging trophies, field preparation of trophies, first

aid and photography;

(4) is familiar with ie terrain and transportation problems
in the district fur which the license is requested;

-17-
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(5) has passed the qualification examination prepared and
administered by the board;

(6) has demonstrated to the board sufficient standards of
competence and ethical conduct and has not been convicted of a crime
involving moral turpitude;

(7) has legally hunted in the state for all or part of each
of five years in amanner directly contributing to his experience and
competency as p guide;

(8) has been licensed as and performed the services of an
assistant guide in the state for a part of each of three years;

(9) submits a written recommendation to the board from a
registered guide for whom the applicant has worked;

(10) is capable of performing the physical duties associated
with guiding activities;

(11) has been favorablyrecommended in writing by two hunters
that he has guidedor assisted in guiding during each year of his three
years as an assistant guide, whose recommendations have been solicited
by the board from a list provided by the applicant;

(12) meets additional qualifications which the board may
require. (8 1 ch 17 SLA 1973)

Sec. 08.54.120. Qualifications for a class-A assistant guide
license. A person is eutitled to be licensed as a class-A assistant
guide it he

(1) nas been employed for at least one season as a licensed
assistant guide;

(2) has had at least 20 years experience in the guide dis—
trict inwhich he is to be employed; for the purposes of this paragraph
physical presence at some time of the year during each of the 20 years
constitutes adequate evidence of experience, and military service out—
side the state for no more than six years shall be accepted as part of
the lequlred 20 years experience;

(3) has been recommended in writing as qualified by a re—
gistered or master guide to the board. (8 1 ch 17 SLA 1973)

Sec. 08.54.130. Privilgeges and limiations of class-A assistant
guides. A class-A assistant guide

-18-
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(1) may not contract for hunts;

(2) shall be under the supervision of a registered or master
guide who has contracted with theclient for whom tne class-A assistant
guide 1is conducting the hunt;

(3) may take charge of a camp and conduct hunts from it
without the registered or master guide necessarily being present in the
area if the registered or master guide 1is physically present in the
state and is actively supervising in guidirg activities. (1 ch 17 SLA
1973)

Sec. 08.54.140. Qualifications for assistant guide license. A
person isentitled to be licensedas an assistant guide if he

(1)is 19 years of age or more;
(2) is a resident of the state;

(3) is favorably recommended to the board, in writing, by a
regis-ered guide;

(4) nmeets additional qualifications which the board may
require;

(5) is 1n sound physical condition. (8 1 ch 17 SLA 1973)

Sec. 08.54.142. Qualification for transporter license, (@) No
person may engage in the activity of transporting unless he is licensed
as a transporter under this chapter. A person may be licensed as a
transporter if he

(1) is a resident of the state;

(2) is familiar with the terrain and transportation problems
in the district or districts for which the license is requested;

(3) obtains a business license to do business as a trans-—
porter under AS 43.70.030.

(@)) No person may engage in the activity of transporting by air
without an air commerce certificate as required by AS 02.05.040. &2
ch 106 SLA 1976)

Sec. 08.54.144. Restriction to transportation, (a) A licensed
transporter may transport persons whose primary purpose 1s the taking of
big game or the associated removingof big game meat and parts of big
game, with the intent of receiving monetary or material remuneration for
the transportation.
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(b) Alr carriers who transport person between airports, landing
strips or other landing areas officially listed in the United States
government Flight Information Publication, Alaska Supplement, as re—
vised, or the United States government Sectional Aeronautical Charts, as
revised, are exempted from the license requirements for transporters
under this chapter but shall comply with the reporting provisions as
prescribed in AS 02.05.170(F).

(c) Master guides, registered guides class-A assistant guides or
assistant guides are exempted from the license requirements for trans-—
porter under this chapter but shall comply with the reporting provisions
as prescribed in AS 02.05.170(f). (8 2 ch 106 SLA 1976)

Sec. 08.54.146. Transporter report. A transporter shall maintain
a record of (1) the names and addresses of all persons he transports;
(2) the type of game transported; (3) an estimate of the quantity of
meat transported; (4) the date of transporting; and(5) if known, the
locality where the game was taken. The report shall be submitted to the
Department of Fish and Game within 90 days after transporting the game.
After receiving a report required under this section, thr Department of
Fish and Game shall send a copy of it to the Department of Public Safety.
(8 2 ch 106 SLA 1976; am &4 ch 133 SLA 1976)

Sec. 08.54.150. Responsibility of registered or master guide for
violations. A registered or master guide contracting for a hunt is
equally responsible under &200 of this chapter for a violation of a
federal or state sport fish, game or guide statute or regulation com—
mitted by a class-A assistant guide cr assiscant guide while in the
course of his employment. (8 1 ch I/ SLA 1f73)

Sec. 08.54.170. License fees, (@) License fees for engaging 1in
the profession of guiding are:

(1) master guide license, annual. ... ... .. ... .... $75
(2) registered guide license, annual........_...... 75
(3) class-A assistant guide, annual................. 15
(4) assistant guide license, annual................. 10

(b) The license fee for a master guide, registered guide, class-A
assistant guide or assistant, guide license 1s in addition to the fee
required for a hunting or fishing license.

(c) The license fee for a transporter 1s $10. (8 1 ch 17 SLA
1973; am &3 ch 106 SLA 1976)

Sec. 08.54.180. Examination fee. An applicant for a guide examin
ation shall pay a fee of $25. (8 1 ch 17 SLA 1J73)
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Sec. 08.54.185. Additional fees. In addition to the license and
examination fees provided for under this chapter, master guides and
registered glides are subject to fees imposed under AS 16.05.340(e).
(8 4 ch 268 SLA 1976)

Sec. 08.54.190. Expiration and renewal, (a) A master guide,
registered guide, class-A assistant guide, assistant guide or trans—
porter license expires on December 31, following issuance.

(b) No license may be issued to a class-A assistant guide or
assistant guide who has failed to renew his license for two consecutive
years unless he again meets the qualifications for initial issuance of
the license.

(c) A master or registered guide who fails to renew a license is
not required to requalify under 8100(2) or &110(8) of this chapter,
respectively. (81 ch 17 SLA 1973; am &12 ch 127 SLA 1974; am 84
ch 106 SLA 1976)

Sec. 08.54.200. Grounds for disciplining a licensee, (@) The
board shall hold a hearing to determine if disciplinary action 1s
necessary if

(1) complaints concerning the licensee have been filed with
the board from three or more clients of separate parties; or

(2) a licensee has been charged with a violation of federal
or state sportfish, game or guide statutes or regulations; or

(3) a licensee has been convicted of a violation of federal
or state sportfish, game or guide statute or regulation.

(b) After a hearing, the board may revoke, suspend, or deny
renewal of a license 1f the board finds that the licensee

(1) engaged in unetulcal activity, unsafe activity, or acti-—
vity which adversely affects the natural resources of the state when
such activity 1s unrelated to the legal and legitimate purposes of the
contract hunt; or

(2) violated a provision of a federal or state sport fish,
game or guide statute or regulation.

(c) After a hearing, the board shall revoke a license 1f the board
finds that the licensee

(¢)) does not meet the qualifications specified by statute or
regulation for the class of license held;
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(2) is incompetent as a master guide, registered guide,
class-A assistant guide, or assistant guide;

(3) has been convicted of two violations of federal or state
sport fish, game or guide statutes or regulations.

(d) No person who is disciplined under this section may engage 1in
any guiding or transporting activity during the period of license revoca"
tion or disciplinary action. No person licensed under this chapter may
hire or work for a guide whose license is suspended or revoked under
this section.

(e) If the board revokes a license it shall notify the Department
of Revenue, and the person whose license has been revoked shall return
the license to the Department of Commerce and Economic Development.

(88 1 ch 17 SLA 1973; am 8&ch 43 SLA 1975; am &5 ch 106 SLA 1976; am
847 ch 218 SLA 1976)

Sec. 08.54.210. Unlawful acts, (a) It 1s unlawful for

0) a master guide, registered guidge, class-A assistant
guide, assistant guide or transporter to fail to timely report to the
Department of Public Safety, division of fish and wildlife protection,
and in no event later than 30 days, violations by a client of a state
fish, game or guiding statute or regulation;

(2) a master guide, registered guide, class-A assistant
cuide, assistant guide or transporter toaid the commission of a vio—
lation of this chapter or of AS 16.05 or a regulation promulgated under
either chapter, or permit the commission of a violation 1n his sight
without attempting to prevent it, short of using force, and without
reporting it;

(3) a person to guide or transport as defined in this chapter
without being licensed under this chapter and without having the license
1n his actual possession; however, for purposes of transporting by air,
in the case of a corporation, company, partnership or other business
entity, the license may remain at the principal place of business of uie
business entity;

(4) a person to advertise as or represent himself to be a
licensed master guide, registered guide, class-A assistant guide,
assistant guide or transporter without being currently licensed, or to
falsely advertise services;

(5) a person to guide as defined 1n this chapter without
having a current valid hunting and fishing license 1n his possession.

(6) a master or registered guide to employ or have under his
supervision more than three assistant guides at the same time.
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@ a person to guide as defined in this chapt” *thout
payitig d fee as prescribed in AS 16.05.340(e).

InD A person who violates (a)(l)-(6) of this section is guilty of
a misdemeanor and upon conviction is punishable by a fine of not more
than $1,000 or by imprisonment for not more than one year, or by both,
and may have his license revoked for a period up to five years. However,
a person who engages 1n guiding or transporting activity during the
period his license is suspended or revoked under this chapter is guilty
of a felony punishable, upon conviction, by a fine of not more than
$5,000 and by imprisonment for not less than one year nor more than
three years. In addition to punishment for a felony, all guns, fishing
tackle, boats, aircraft, automobiles or other vehicles, camping gear and
other equipment and paraphernalia used in, or in aid of, guiding or
transporting activity engaged 1n during the period of suspension or
revocation shall be confiscated by persons authorized to enforce this
chapter. A person who violates (a)(7) of this section, upon conviction,
is subject to the same license revocation provision as for a violation
of (a)(1l)-(6) of this section and, 1n addition, 1is punishable by a fine
of not more than $5,000, or by Imprisonment for not more than one year,
or by both. (8 1 ch 17 SLA 1973; am &3, 4 ch 43 SLA 1975; am 86
ch 106 SLA 1976; am &3 ch 133 SLA 1976; am &85, 6 ch 268 SLA 1976)

Sec. 08.54.220. Injunction against unlawful action. When in the
judgment of the board a person or corporation or other entity has en—
gaged in an act in violation of &130 and &8 200-210 of this chapter or
the regulations promulgated under them, the board may apply to the
appropriate court for an order enjoining the act. Upon a showing by the
board that the person is engaging in the act, the court shall grant
Injunctive relief or other appropriate order without bond. &1 ch 17
SLA 1973; am &5 ch 43 SLA 1975)

Article 3. General Provisions.

Section
240. Definitions

Sec. 08.54.240. Definitions. In this chapter

(1) "board" means the Guide Licensing and Control Board;

(2) "guide™, "guides" or '"guiding"™ menas assisting another
person to take game with the Intent of receiving monetary or material
remuneration for the services, by accompanying and directing that person
personally or through a licensed assistant guide for the duration of a
hunt, and not solely for the purpose of providing transportation ser—

vices;

(3) "resident" means a person who maintains a place of re—
sidence within the state; has not claimed residency in another state for
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cumstances that his intent is to make this state his permanent
residence;

(4) "unethical activity" means

(A) deception in any degree involving prospective or
actual clients either before, during, or following contract hunts;

(B) misrepresentation either through private communica—
tion or public advertising of the nature, type, duration, cost, or
other conditions of contract hunts.

(C) making a guaranty that a species or certain number
of species of game will be taken on a contract hunt.

(5) "transporting”™ or the "activity of transporting” means
conveying a person by any lawful means to an area for remuneration o
material benefit 1n excess of normal operating costs, when the primary
purpose of the person being conveyed is the taking of big game and the
associated removing of big game meat and parts of big game after big
game has been taken; big game as used in this paragraph means game
which, if taken by a nonresident, would require a big name tag. (8 1
ch 17 SLA 1973; am & 7, 8 ch 106 SLA 1976; am &2 ch 33 SLA 1976)
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PROFESSIONAL AND
VOCATIONAL REGULATIONS

CHAPTER 38.
GUIDE LICENSING
Article
1. Exaimnat-'onsl 12 AAC 38.010%
2. Guide Register (12 AAC 38.020)
3. General Provisions
(12 AAC 38.030-12 AAC 38.190)
ARTICLE 1.
EXAMINATIONS
Section

10.  Examinations

12 AAC 38.010. EXAMINATIONS, (a) The
application for a %_Lude examination must be
made at least five months before the
examination date on a form provided by the
board. The application for examination  shall
include a listing o f all hunters the applicant has
guided or assisted in guiding urmg his
apprenticeship and a letter of recommendation
from any registered or master guide for whom
he has worked.

(bz Guide examinations will be administered
by the board or its authorized representatives at
times and places as announced by the hoard.

(c) The reglste,red guide examination will be
composed of written and oral portions designed
to reveal the actual qualifications of " the
candidate to practice guiding in the district or
districts of his choice. However, a prospective
guide unable to competently understand the
written portion of the examination may be
%qranted a guide license based on the outcome of

e oral examination augmented by his
experience. A score lower than 80 percent on
either the written or oral portion of the test
shall indicate inadequate qualifications. A
person failing to achieve 80 percent or more on
either the written or oral portion of the
exarr%fl]natlon may not be reexamined for six
months.

(dz_A person contesting the results of anY
portion of the reglstered guide examination shall
direct his appeal and the ?rounds therefor in
writing to the chairman of the Guide Licensing
and Control Board, Department of Commerce,
Division of Occupational Licensing, Pouch D,
Juneau, Alaska 99811, at least 30 d«ys hefore
the board meeting foflowing the examination.
(Eff. 6/28/74, Reg. 50) _

Authority: AS08.54.050

12 AAC 38.010
12 AAC 38.020

ARTICLE 2.
GUIDE REGISTER

Section .
20.  Guide register

12 AAC 38.020 GUIDE REGISTER, (a) On
December 31 of the register year, the names of
all persons holding a master quide or registered
guide license shall be entered by the board, on a
register maintained by the board and shall be
p' blished for distribution to the public.

(b) All guides shall advise the board of their
current address and all changes of address. (Eff.
6/28/74, Re?. 50; am 2/25/71, Reg. 61J

Authority: AS08.54.040(a)(4) and (5)
AS 08.54.050

ARTICLE 3.
GENERAL PROVISIONS

Section
30.  Licenses o

40.  Restriction to districts

50.  (Repealed) _

51, Guiding area permits o
52. Guide prohibited from using a guiding
area not assigned to him or her

53.  Application and qualification for
uiding area permit .

54, Reassignment of guiding area permit

55, Death or mental incapacity of guiding
area permit holder .

56.  Changes to guiding area pcrmi

57, Minimum use of guiding area _

58.  Grounds for revocation or suspension
ofa guiding area permit _

60.  Statement of financial remuneration

70.  Responsibility of guide to hi* client

80.  Survival gear” _

90.  Presence of guide required

100. Taking of game by guides

110. Transporting meat

120.  Cooperation with officials

130. &Repealed) _ _
Requirements for a registered guide

license ,

150.  Requirements for a master guide

160.  Improper certification

170.  Improper reporting

180.  Guiding ethics

190.  Definitions
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12 AAC 38.030. LICENSES. \a) A person must
purchase hls.reglstered_gwde license within one
year of passing the guiding examination or his
eligibility lapses.

(b& An application for a guide license shall be
made to the Division ofOccuBatlonaI Licensing,
Department of Commerce, Pouch D, Juneau,
Alaska 99811. (Eff. 6/28/74, Reg. 50&

Authority. AS08.54.050

12 AAC 38.040. RESTRICTION TO
DISTRICTS, (a) A guide may conduct guiding
aCt[[V]!II%S only “in districts “for which™he is
certified.

(b) Tweny-six guide districts are established
and defined as being identical to those areas
described as game management units by the
Board of Fish and Game in 5 AAC 90.010, as of
January 1, 1974, with the addition of two
subdistricts

(1) 18A - Nimivak Island and all waters
within one mile of that island:

(2) repealed 6/6/79;

(3) 27 - Marine Mammals, including all the
area aetween the western boundaries of districts
17, 18, 22, 23 and 26, except that area included
in 18A, north of latitude 50 degrees north and
east of the Convention Line of 1867 between
the United States and the Union of Soviet
Socialist Republics and south of latitude 75
degrees north.

5c) A guide licensed under AS 08.54 as of the
effective date of this section is restricted to
certification to guide in those districts for wh'ch
he is certified on that date.

(dg After the effective date of this section, all
quides applyln? for new certification arc limited
to a total of three district*, includ.ng those
gIStrICtS for which they were certified asof that
ate.

(e) A master Ruide_ or registered guide may
serve as a class A assistant guide in districts for
which he is not certified.

(0 Notwithstanding any provision of this
section, a guide may petition the board for a

PROFESSIONAL AND
VOCATIONAL REGULATIONS

12 AAC 38.030
12 AAC 38.052

transfer of certification to another district if he
demonstrates to the satisfaction of the board

(1) that he will incur substantia] hardship if a
transfer is not permitted as evidenced by

(A) substantial land withdrawals from
hunting within his district;

_(B) significant reclassifications of land
within his district;

(C) depletion of game as evidenced by
actions of the Department of Fish and Game;
or J

d(D) other demonstrations of hardship;
an

(2) that he is qualified to guide in the district
to which he wishes to be transferred. (Eff,
6/28/74, Reg]. 50; am 2/25/77, Reg. 61; am
6/6/79, Reg. 10).

Authority: AS08.54.040(a)(3) and (6)
AS 08.54.050

12 AAC 38050, REGISTRATION OF MAIN
CAMP. Repealed 5/12/78.

12 AAC 38.051. GUIDING AREA PERMITS,
E)a) Guiding area permits will be issued by the
oard to guides qualifying under secs. 53 and 54
of this chapter for exclusive or joint use of a
specified urea in order to limit the number of
?#l?es allowed to guide for big game animals in
at area.

(b) The hoard will determine the size
boun ' rics and number of guiding areas as_3|gned
to a master or rqustered guide and is not limited
by number or boundaries of guide districts
which may be included.

_Jc) Each guiding area will be assi%ned a unique
identification code. (Eff. 5/12/78, Req 66)
Authority; AS 08.54.040(a5(3).(‘26) and (8)
AS 08.54.050

GUIDE PROHIBITED PROM
NG AREA NOT ASSIGNED
ER. No guide may contract
humts in an exclusive guiding
area not assigned to him or her unless written
permission to do so is obtained from the guide
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to whom the guiding area is assigned. If more
than one guide holds a permit for joint use of
the guiding area, written permission must be
obtained from each holder of a ﬂermlt. The
written permission must include the effective
and expiration dates of use and the identity and
number of the big game species to be hunted,

Guides
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and must be dated and signed by all of the
ersons holding a permit for the quiding area.
his written permission must be on the person
of the guide co_nductln%the hunt or in the base
camp from which the hunt is conducted. (Eff.

5112178, Reg. 66)
Authority: 'AS08.54.040(a)(3),(6) and (8)

AS 08.54.050

12 AAC 38.053. APPLICATION AND
QUALIFICATION FOR GUIDING AREA
PERMIT, (a) An applicant for initial issuance of
a quiding area permit must, at the time of
application and at the time the application is
reviewed by the board, be a registered or master
tt;mde.ln good standing and must be certified in
he district or districts in which the applied-for
guiding area is located.

(b) In order to be considered, an applicant
must submit to the board, on or hefore the
published ~deadline, an apﬁ_llcatlon which
describes the proposed geographic boundaries of
the guiding area being applied for and a
1:250,000 "scale map showing the proposed
boundaries.

(c) Each application must include satisfactory

documentation of the applicant's past use,
occupancy, or financial _investment in the
guiding area applied for. The application may
Include other relevant information if it s
substantiated by satisfactory documentation.

(d) The board will, in its discretion, issue a
permanent %mdmg area permit to a qualified
applicant who can substantiate his or her use,
occupancy, or financial investment in the
guiding area for at least three of the five years
Immediately preceding the published deadline
for filing the ap_PIlcatlon_ for that particular unit.
The board will, in its discretion, issue a
temporary quiding area permit to a quah.ied
applicant” who can substantiate his or her_use.
occupancy or financial investment in the guiding
area for at least two of the five years
immediately preceding the published deadline
for filing the application for that particular unit.

()  The holder of a temporary guidin? area

permit may apply for a permanent permit after
one additional year of use, in the temporary
gmdmAq area. _&Ef. 5/1 2178, Reg. 66g
uthority: AS08.54.040(aX3).(6) and (8>
AS 08.54.050

PROFESSIONAL AND
VOCATIONAL REGULATIONS

12 AAC 38.052
12 AAC 38.054

12 AAC 38.054. REASSIGNMENT OF
GUIDING AREA PERMIT, (a% Guiding area
Rermlts are not transferable by the permit
older. Tb board will, in its discretion, reassign
a guiding area permit

(1) upon the death of the permit holder or
upon a judicial determination that the permit
holder is mentally incompetent;

(2) upon revocation or suspension of a
guiding area permit;

(3) it the permit holder voluntarily
relinquishes the guiding area permit; and

4) upon application for reassignment.

(

(b) Under (a)(4) of this section, a permit
holder may apply to the board for reassignment
of his or her guiding area permit to a designated
master or registered guide; the application” must
be .madedomtly by the permit holder and the
designated master or reﬁlstered guide. Approval
of the reassignment will be given onlg_ upon a
fmdm% by “the board, after notice and
opportunity for a hearing, that the designated
registered or master quide 1s qualified to %u_lde in
the area, is certified In the district or districts in
which Ehe applied-for guiding area is located,
and that the reasygnment IS consistent with the
public interest. The board will consider the
designated master or registered guide's past use,
occupancy, or financial investment in the
guiding drea and other relevant and reliable
Information in determining whether the
deS|Pn_ated master or registered quide s
qualified.

Fc) Except as otherwise provided in this
chapter, an applicant for adquldlng area permit
which is to be reassigned must meet the
requirements of sec. 53(a) of this chapter and
make application in the manner prescribed for
initial issuance of a guiding area permit.

(d) If an ipplicunt cannot establish past use of
the guiding area to be transferred or is not
certified in"the district or districts in which the
guiding area is located, the board will consider
experience and current use in another are
similar terrain if the applicant can establish to
the satisfaction of the board that he or she is
competent because of other relevant factors to
conduct guiding activities in the guiding area.
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(e) The  Dboard  will
recommenuations of the prior holder of the
guiding area permit to be reassigned and will, in
areas ofjoint use, consider the recommendations
of the other holders of germlts for the guiding
area. (Eff. 5/12/78. Reg. 6&

uthority: AS 08.54.040(a)(3),(6) and (8)
AS 08.54.050

12 AAC 38.055. DEATH OR MENTAL
INCAPACITY OF GUIDING AREA PERMIT
HOLDER, (a) Upon the death of a holder of a
guldlng area Permlt, the board will, in its
iscretion, grant a waiver, for a time specified by
the board, of the requirements of sec. 57 of this
chapter if application is made by the estate
within 90 days after death. Failure to make
ap’ollcatlon within 90 days is considered a
voluntary relinquishment of the permit. At any
time during the period of the waiver, an heir
may app.ly to the hoard for a reassignment of
the”permit to a person designated by the heir.

(b) Upon a judicial determination that a
guiding area permit holder is mentally
Incompetent, the board will, in its discretion,
grant a waiver, for a time specified by the board,
of the requirements of sec. 57 of this chapter if
application is made by the Permlt holder's
8uard|an within 90 days arter a judicial
determination of the permit holder's mental
incoinpetcncy, Failure  to make replication
within'- 90 ‘days is considered a voluntary
relinquishment " of the permit. At any time
during the period of the waiver the guardian
may apply to the board for a,reasmgnment of
the” permit to a person designated by the

guardian, (Eff 5/12/78, Re% 66)
Authority: AS08.54.040(a)(3),(6) and (8)

AS 08.54.050

12 AAC 38.056. CHANGES TO GUIDING
AREA PERMIT. Petitions for changes to the
size _or boundary of a gquiding area, for
reassignment of a gulldln(t; area permit, or for anv
other chan?es affectm_g he guiding area, will be
accepted for all guide districts and will be
reviewed at a re%_u_larly scheduled meeting of the
board. Each petitioner will be advised ol the
date and place of the meeting when his or her
petition is scheduled for review. A petition will
not be reviewed by the board if the petitioner or
a person authorized in writing by the Petmolner
as his or her designee fails to appear at the time

PROFESSIONAL AND
VOCATIONAL REGULATIONS

consider  the

12 AAC 38.052
12 AAC 38.060

of the scheduled review. If the petition concerns
ajoint use guiding area permit, each holderofa
permit for that l?.mdlng area will be furnished a
copy of the petition and advised of the date and
place when the petition is scheduled to be
reviewed and may anear before the board and
Eresent testimony relevant to the petition. (Eff.
[12178, Req. 66{

Authority: ‘AS08.54.040(a)(3),(6) and (8)

AS 08.54.050

12 AAC 38.057. MINIMUM USE OF
GUIDING AREA. Each holder of a guiding area
ﬁermlt must conduct at least two contracted

unts within two consecutive calendar years in
the guiding area as evidenced by statements of
financial remuneration filed in accordance with
sec. 60 of this chapter. Failure to do so for any
two consecutive calendar years may result in
revocation of the guiding area permit unless the
permit holder ‘can demonstrate to the
satisfaction of the board that circumstances
beyond his control precluded conducting the
required hunts. (Eff. 5/12/78, Reg. 66)

Authority: AS 08.54.040(&%(3),(6) and (8)
AS 08.54.050

12 AAC 38.058. GROUNDS FOR
REVOCATION OR SUSPENSION OF A
GUIDING AREA PERMIT. The hoard will, in
its discretion, revoke or suspend a guiding area
permit or permits if the permit bolder

(1) vio'itcs a federal or state sport fish, game
or guiding statute or regulation, which violation
occurred while guiding;

(2) has his qguide license revoked or
susPe_nded or is denied renewal of a license for
violation of a federal or state sport fish or game
or guiding statute or regulation other than for
nonpayment of current license fees;

(3) is found by the board to have misused a
gmdmg area._SEff. 5/12/78. Reg. 66
uthority: AS 08.54.040%&)(3 <6) and (8)
AS 08.54.050

12 AAC 38.060 STATEMENT OF
FINANCIAL REMUNERATION, (a) Before
hunting with his or her client, a glwde shall
complete or have completed a statement of
financial remuneration in triplicate on a form
provided by the hoard for this purpose and shall
state
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(1)  that he received financial or material

remuneration for his services;
(2) the dates of the coi.tract hunt;
(3) tie species to be hunted for;
clié?\)t.

(5)  the t%ped or printed name and address of

the guide and his client;

_(62_ ttguiding area permit  unique
identify jde assigned under sec. 51(c) of this
chapter.

(b) The original of the statement required in
g)a) of this section shall be sent to the
epartment of Public Safety, Division of Fish
and Wildlife Protection, Records Section, P.O.
Box 6188 Annex, Anchorage, Alaska 99502,
within 21 days after completion of the hunt,

(c) The guide is responsible for furnishing one

copy of the statement to his client.

(d) One copy of the statement shall be filed in
camp for the duration of the hunt and thereafter
at the guide’s reqular place of business for four
years, and shall be Pro uced for inspection ugo_n
request bE an a(_}en of the Department of Public
Sa etg. (Eff. 6728/74, Reg. 50; am 5/12/78,

Reg. 66
9.56) Authority: AS 08.54.050

RESPONSIBILITY OF
It is the

12 AAC 38.070.

GUIDE TO HIS CLIENT, (a) .
responsibility of a guide to ascertain that a client
has a proper license and appropriate ta%s and
harvest reports, in his possession, for the big
game species being hunted before hunting. The
?mde IS responsible for attaching . ppropriate
ags to_any game taken by his client and is
responsible “for having all game sealed or marked
as required by Alaska Department of Fish and
Game regulations.

(b) A quide shall take every reasonable
measure to assure the safety and comfort of his
clients. He is responsible for having available the
following:

(I; adequate first aid supplies;
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the legal signature of the guide and his

12 AAC 38
I2AAC3S.

~sufficient food to provide for emergencies
that might render the party immobile;

060
110

(3? shelter which is normally considered
satisfactory and comfortable under field
conditions;

(4)  transportation or communications or
arrangements to obtain them without hardship

or unreasonable delay. (Eff. 6/28/74, Reg. 508
Authority: AS08.54.05

12 AAC 38.080. SURVIVAL GEAR. A guide
i responsible for assuring that each aircraft
operated by him, and used in any phase of a
hunt conduicted Ig him, carries survival gear as
re%uwed by AS 02.35.110. (Eff. 6/28/74, Req.

50
Authority: AS 08.54.050

12 AAC 38.090. PRESENCE OF GUIDE
REQUIRED. A master, registered or class A
assistant guide must be in the field and
participating in the conduct of the guided hunt
whenever assistant gquides are guiding. (Eff.
6/28/74, Reg. 50; am 11/2/75, Reg. 568

Authority: “AS 08.54.050

12 AAC 38.100. TAKING OF GAME BY
GUIDES, (a) No guide may take big game
animals or marine mammals ‘while acting as a
guide, except in cases of actual emergency when
a bear or other animal is attacking or when a
bear or other animal is about to escape after
being wounded. It is then the duty of the guide
to take such actions as he considers necessary.

(b& It is unlawful for a master guide, registered
quide, class A assistant ?mde or assistant quide

?mdmg a hunter for walrus to take or assist in
aking any walrus other than the animal taken
by fe Client he is guiding; however, one
cfew nan other than the guide may take one
single cow walrus and its calf if this taking does
nut exceed the bag limit as prescribed by
requlations of the Board of Game. (Eff. 6/28/74,

Reg. 50; am 6/12/77, Reg. 62)
Authority: AS 08.54.050

12 AAC 38.110. TRANSPORTING MEAT. A
gulde IS responsible for transporting the meat of
ig game animals, except bear, wolves, and
wolverine, taken by his client from the ste of
the kill to its destination or to a common carrier

Guides
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for shipping 4 its destination for the purpose of
human consumption. If the meat is delivered to
a person other than the person who took the
animal, a signed and dated statement or receipt
stating the kind and quantity of meat received in
approximate pounds or named portions of the
carcass must be obtained from the recipient and
presented upon request to any officer
authorized to enforce this chapter. (Eff.

6/28/74, Reg. 50) .
Authority: AS 08.54.050

12 AAC 38.120. COOPERATION WITH
OFFICIALS. Failure on the part of a guide to
assist the Departments of Fish and Game and
Public Safety in det_ermmmg the truth of ang
statements réported in accordance with secs. 3
- 180 of this chaEter is considered a violation of
ethical conduct. (Eff. 6/28/74, Reg. 50(}
Authority: "AS 08.54.050

12 AAC 35.130. REQUIREMEL. AN
é/SlSZI/%ANT GUIDE ~ LICENSE. aled

12 AAC 38.140. REQUIREMENTS FOR A
REGISTERED GUIDE LICENSE. In addition to
the _regulrements. of AS 0854.110, to he
qualified for a registered guide license, a person
must

(12 demonstrate to the hoard that he has
spent 90 days in the field acting as an assistant
guide as certified by the master or registered
quides who employed him;

~(2) not have violated a federal or state sport
fish,  game or %ulde statute or regulation or
en?_aged in unethical activity, unsafe activity or
activity which adversel}/ affects the natural
resourCes of the state Tor the preceding five
years. (Eff. 6/28/74, Reg. 50)
Authority: AS 08.54.050
AS08.54.110(12)

12 AAC 38.150. REQUIREMENTS FOR A
MASTER GUIDE. In addition to the
requirements of AS 08.54.100, to be qualified
for a master guide license a person must have
acted as a registered guide for 12 consecutive
years. (Eff. 6/28/74, Reﬁ. 50)

Authority: AS08.54.050
AS 08.54.100(5)

PROFESSIONAL AND
VOCATIONAL REGULATIONS

12 AAC 38.110
12 AAC 38.180

12 AAC 38.160, IMPROPER

" CERTIFICATION. No mastei or registered

guide may |m.roper|y certify that a person has
met the qualifications for aguide license. (Eff

6/28/74, Reg. 50) ,
Authority: AS08.54.050

12 AAC 38.170. IMPROPER REPORTING.
No guide may knowingly falsify any information
required to be set out on any form required by
the Alaska Department of Fish and Game or the
Guide Licensing and Control Board. (Eff.

6/28/74, Reg. 5 ,
Authority: AS 08.54.050

12 AAC 38.180. GUIDING ETHICS. Unethical
activity includes, but is not limited to

(1) not fully cooperating with state and
federal wildlife officials or not abiding by and
advising clients and personnel of all applicable
conservation and game laws and regulations or
condoning their violation;

(2) misrepresenting or n> clearly defining
rates, accommodations and  sefvices to
prospective clients prior to _bookm%; and
acceptance of deposit, or otherwise misleading
prospective clients through false or fictitious
advertising;

(3) being unwilling or .mcaPabIe of makln%
financial restitution to a client for any breach o
contract by the ?_mde or his employees, bwing to
no fault of the client;

(4L not advising clients of.?ame population to
the best of the guide's ability based on past
performances in hunting areas and advising him
of his chances of encountering the species he
desires in the time allotted;

(5) making “guarantees" as to the success of
a hunt or the number of pieces of game to he
collected:;

(6) not maintaining ai.d providing stock,

-31-
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mechanical equipment, gear, food suPplles and
facilities to a quallt% and condition to provide
services equal to or better than described in the
%mde’s ~advertising, correspondence,  verbal
eclaration or contractual agreements;

) not maintaining a neat, orderly and
sanitary camp at all times, or not prowdmg
reasonably well-prepared, palatable and balance
camp meals for clients and personnel in keeping
with the conditions of the hunt;

(8) contracting for more hunts or for more
hunters at any one time than the guide or his
employees can adequately facilitate rendering
services for;

(QR hiring guides that are imProperI licensed,
or ill trained in the arts of woodsmanship,
judging trophies,  cooking,  first aid,
photographF, firearms, trophy" preparation and
caring for clients;

(10) .failin?, while guiding a client, to take all
precautions it an animal is wounded;

(11) failing to use every means at his disposal
to bag any wounded animal while it is in danger
0f escame or if in a serious emergency, human
life or welFbeing is endangered:

(12) filling a client's game tag or bag limit;

-32-
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(13) failing, barring unforeseen conditions, to
properly prepare, according to generally
accepted procedures, all antlers, horn, hides and
capes to be delivered to the taxidermist or to the
client at the conclusion of a hunt in a
satisfactory and unspoiled condition;

(14) failing to endeavor to salvage all meats
of trophies taken by his client, in accordance
with existing state law;

(15) promoting hunting or the t_akin% 0f
trophies by means other than fair chase:
specmcall¥, the pursuit of a trophy in an illegal
or unsportsmanlike manner, by herding, driving
or chas_m% of animals with the use of any
mechanically powered equipment;

(16) failing to practice sound wildlife
conservation or failing to create an awareness of
conservation needs and practices during his
associations with the public. (Eff. 6/28/74, Reg.

50
) Authority: AS08.54.040(6)
AS C8.54.050

12 AAC 38.190. DEFINITIONS. Unless
otherwise indicated, in this chapter

(13 ‘cump mce” means a professional
standard of conduct which satisfac* ally
implements, under field conditions, the
knowledge and qualifications of a guide;

(2) "transport” means shipping, carrying,
importing, exporting, or receiving or delivering
for shipment, carriage or export;

(3) "board" means the Alaska Guide
Licensing and Control Board. (Eff. 6/28/74,

Reg. 50
9-20) Authority: AS08.54.050
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Original sponsor: Bradley Offered: 2/16/79
Referred: Rules

IN THE SENATE BY THE JUDICIARY COMMITTEE
CS FOR SENATE BILL TO. 101
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the disciplining of a licensed
guide."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.54.200(c)(3) 1is repealed.

-34-
CSSB 101

Guides






Commissioner of the Department
of Commerce and Economic

Development Charles R. Webber
Commissioner of t.he Department

of Public Safety William R. Nix
Commissioner of the Department

of Revenue Thomas K. Williams

Members of the
Guide Licensing and Control Board

Chairman Marcus P. Jensen
Member Clark le"eello
Member Charles Koim
Member Glen Glenzer
Member Hubert C. Weise
Member Norman G- Sutliff
Member Donald Harris
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PURPOSE AND SCOPE OF THE REVIEW

Purpose

In accordance with the intent of Alaska Statutes 24.20.271(1)
and 44.66.050 (sunset legislation), an audit of the Guide
Licensing and Control Board was conducted to review Board
activities and accomplishments to determine if the Board has
been operating in an effective, efficient and economical
manner.

As required by legislative intent, this report shall be
considered during the legislative oversight function 1in
determining whether the Guide Licensing and Control Board
should be reestablished. The law currently specifies that
this Board will terminate on June 30, 1980 but will continue
until June 30, 1981 for the purpose of concluding its affairs.

Scope

The major areas reviewed were the Board"s operations and its
licensing, administration, complaint, examination and affir—
mative action functions. Our review consisted of analyzing
and evaluating the following:

(1) Applicable statutes and Board regulations;

(2) discussion with the Board and questionnaires sent
to Board members;

(3) tests of records and documents of the Board, the
Division of Occupational Licensing (OL), Depart—
ment of Commerce and Economic Development and the
Division of Fish and Wildlife Protection - Inves—
tigation Section, Department of Public Safety;

(4) interviews with OL employees, Fi.". and Wildlife
Protection employees, Division of Game employees,
Department of Revenue employees, employees 1in the
Office of the Governor and employees in the Attorney
General®s Office;

(5) complaints filed with the Division of Fish and
Wildlife Protection, the Ombudsman®s Office, the
Attorney General®s Office, the Equal Employment
Opportunity Office and the Human Rights Commission;

(6) questionnaires sent to 180 State licensed Registered
and Master Guides.
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Scope Constraint

This review was hampered by the Board not having established
and reported financial and program plans as required by
AS 37.07.050 nor has it developed and reported performance

information required by AS 37.07.090.
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The Guide Licensing and Control Board was established by

the 1973 Session Laws of Alaska and succeeds the Board of
Fish and Game, Department of Fish and Game, which previously
regulated the guiding industry. The seven member Board 1is
appointed by the Governor with confirmation by the Legis—
lature and 1is restricted to having no more than three members
as licensed guides. Board members serve staggered terms of
three years or until their successors are appointed.

The Board 1is organized under the Department of Commerce and
Economic Development, Division of Occupational Licensing.

Two budgeted positions, a Guide Investigator and Administra—
tive Assistant, 1in the Department of Public Safety, Division
of Fish and Wildlife Protection, have been provided to

assist in the licensure and investigations of guides.

The function of the Board 1is primarily regulatory, mandated

by AS 08.54.040. Accordingly, the Board has the capacity to
administer examinations; determine qualifications of guides;
establish performance standards and regulate activities;
maintain guide registers; prohibit harmful guiding activities;
conduct hearings regarding licensure; and establish quotas

r< guides for specified geographical areas (exclusive guiding
ireas). The Board through the assignment of exclusive

juiding areas limits hunting pressure by guides within a
specific geographical area.

In addition, the Board licenses "transporters”, a licensed
"transporter™ 1is a person who transports hunters for hire.
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This review contains policy issues raised as a result of our

evaluation ol various Board practices. The final policy
decisions affecting these practices are not within the scope
of this review but require legislative consideration. In

debating these issues, the legislative oversight committees
should consider the findings and alternatives presented in
this report in reaching their decision.

Report Conclusion

In our opinion, the Guide Licensing and Control Board should
be continued. For the following reasons, we believe the
regulation and licensing of guides is needed to protect the
public"s health, safety and welfare:

A. This profession involves contracting for hunting
game that could result in severe physical harm if
practiced by incompetent persons. Potential

harmful results include injury or death to the
hunter due to neglect or carelessness on the part
of the quide.

B. -her users of jame resources, such as the general
1 blic and subsistance hunter, can be directly or
indirectly affected bv guiding activities. For

example, overhunting by guides 1in an area not only
depletes the game resources available to the
general public but also adversely affects the
subsistance hunters in that area.

C. In order to protect the public without unduly
restricting individual lights, Ad 16.05.407(a)
exempts Alaskan residents from requiring the
services of a guide.

While the reasons above Indicate that the Board should
continue to license and regulate guides, certain changes
need to be implemented in order for the Board to more
effectively serve the public.

The Board should seek legislation to have the guide licensing
function transferred to the Department of Public Safety.
Currently, staff support for the Board 1is being provided by
iwo departments ~ the Department of Public dafety and the
Department ol Commerce and Economic Development. Personnel

in both Departments believe that the licensing function at
well as enforcement would be enhanced by consolidation of

the two functions 1in one department (aee Recommendation

No. 1I).
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The Board should seek legislation to have the transporter
laws (Alaska Statutes 08.54.142, 144, 146 and 08.54.170(c))
repealed, as they are confusing and of little value (see
Recommendation No. 2).

The Board should continue its efforts to make the statutes
and regulations more relevant and workable (see Recom—
mendation No. 3) .

The Department of Revenue should collect fees from guides as
required by statute (see Recommendation No. 4).

The Board should establish formal goals, objectives and
quantifiable measures (see Recommendation No. 5).
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FINDINGS AND RECOMMENDATIONS

Findings and Recommendations No. 1 through No. 3 are addressed
to the Guide Licensing and Control Board, No. 4 is addressed
to the Department of Revenue, No. 5 is addressed to the
Division of Occupational Licensing (OL) and should be read

in conjunction with "A Performance Review of th* Division of
Occupational Licensing, Department of Commerce and Economic
Development, October 30, 1978".

Recommendation No. 1

The Guide Licensing and Control Board should seek legisla—
tion to have the guide licensing function transferred to
the Department of Public Safety.

Staff support for the Guide Licensing and Control Board is
currently being provided by two departments - the Department
of Commerce and Economic Development (DCED), Division of
Occupational Licensing (OL) and the Department of Public
Safety (DPS), Division of Fish and Wildlife Protection (F&WP).

Applications for guide licenses are required by Alaska

Statute 08.01.060 to be sent to DCED. A licensing examiner

in the Division of Occupational Licensing (OL) 1in Juneau
receives the application and fees and, upon authorization

from the Board, 1issues the license. The licensing examiner

also provides other administrative and clerical support to

the Board. In addition, the licensing examiner maintains

files on each individual licensee, and copies of the material in
the files are sent to the Division of Fish and Wildlife
Protection in Anchorage.

The Division of Fish and Wildlife Protection (F&WP), Investi—
gation Section in Anchorage has two budgeted positions, a
Guide Investigator and an Administrative Assistant, assigned
to provide assistance in the licensure and investigation of
guides. F&WP 1is also responsible for the enforcement of

guide related statutes and regulations. In addition, F&WP
maintains current and complete history files on all licensed
guides as well as maintaining files on all the exclusive/
joint use guiding areas.

Personnel in both OL and F&WP have stated that the licensing
and 1investigative services provided to the Guide Licensing
and Control Board should be consolidated within one agency.
OL personnel have stated that public convenience, and staff
availability would be enhanced by the consolidated effort.
F&WP personnel believe that the licensing function as well
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as enforcement would be enhanced by consolidation of the two
functions. A reduction 1in operating costs should result to
OL, based on the reduced work load of the licensing examiner,
who estimates that she spends approximately 2/3 of her time
on Guide Board related matters.

Recommendation No. 2

The Guide Licensing and Control Board should seek legislation
to have the "transporter laws" repealed.

The purpose of the "transporter laws™ (Alaska Statutes
08.54.142,.144_.,146 and 08.54.170(c)) 1is to protect the
safety of the citizens of the State and better manage and
protect its resources by licensing persons who transport
hunters for hire so that reasonable standards and guidelines
would be met and activities affecting the State®s game
resources would be more accurately monitored and assessed.

In our opinion, the "transporter laws" are not needed to
protect the safety of the public or manage the game resources.

Personnel in the _Department of Public of Safety, Division of
Fish and Wildlife Protection, consider the "transporter

laws™ confusing and difficult to enforce. In addition, we
found the information and reports that transporters are
rcguired to file are not being used and are not needed to
manage the game resources of the State. Furthermore, air
transporters®™ flying safety qualifications and aircraft
safety are regulated by the Federal Aviation Administration.

Recommendation No. 3

The Board should continue its efforts to make the statutes
more clear, relevant and workable.

Over the past several years the Board has been adopting
regulations to make the statutes more clear, relevant and

workable. However, we noted several statutes which need
further consideration. For example:
/. AS 08.54.142.144, .146 and 00.54.170(c) as discussed

Hi Recommendation No. 2~ the Board should seek
legislation to have the "transporter laws"™ repealed.

10
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B. AS 08.54.190(a) requires an annual renewal of
guide licenses. This conflicts with AS 08.01.100(a)
which requires biennial renewal of occupational
licenses. It also creates additional administra—
tive effort for both the Division of Occupational
Licensing and the licensee, with no demonstrable
benefit to the public.

C. AS 08.54.110(6) pertaining to moral turpitude 1is
considered to be vague and should be repealed as
the regulation (12 AAC 38.180) defining unethical
activity provides sufficient public protection in
this area.

D. AS 08. 54. 200 (c) (3) is considered to be unduly
restrictive because it requires the Board to
revoke a guide®"s license upon two convictions of
federal or State sport fish, game or guide viola—
tions regardless of how minor the violations may
have been or how long ago they may have occurred.

F.. AS 08 .54 .130 (2) requiring a Class-A assistant
guide to bo under the supervision of a registered
or master guide 1is considered vague. The term
"supervision” should be clarified to indicate
exactly what constitutes supervision during the
conduct of a hunt.

Recommendation No. 4

The Department of Revenue should collect fees from guides
as required by statute.

Alaska Statute 16.05.340(e) effective January 1, 1977 requires
licensed master and registered guides to pay a fee 1in the
following amounts for each caribou, sheep, moose, brown or
polar bear taken on a guided hunt over a specified number:

1) over 5 up to a total of 10 per season - $20;

2) over 10 up to a total of 25 per season - $100;

1) over 25 per season - $500.
Executive Order No. 17 requires the Department of Revenue to
collect and account for all revenues incidental to the
regulation and management of Alaska®s fish and game resources.
The Department ha3 not developed forms and procedures

necessary to collect and account for revenue under AS 16.05.
340(e).

11
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Recommendation No. 5

The Board should establish formal goals, objectives and
quantifiable measures which should be included in the
Division of Occupational Licensing®"s (OL"s) budget document.

Objectives describe what an agency or Board 1is seeking to
accomplish during a specific year. Well formulated objectives
are capable of measurement and should include numerical
targets so that r tual accomplishments can be compared with
stated targets. Without goals and objectives, the Board's
performance cannot be adequately evaluated and analyzed.

OL establishes 1its own b”Hget goals and objectives. The
budget documents do not include any goals or measures for
individual boards. Without the Board®"s goals and measures

being identified or measured, neither the Governor®s Office
nor the Legislature can evaluate the Board®"s performance.

12
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ANALYSIS OF PUBLIC NEED

Limited Analysis

The following analysis of Board activities relate to the
public need factors defined in the "sunset" law. Thin
analysis is not intended to be all 1inclusive, but addresses

those areas we were able to cover within the scope of our
review.

l. The extent to which the board, commission or
program has operated in the public interest.

1. The Board has adopted regulations defining
unethical conduct which clarify and strengthen
the professional®s responsibility to the
public.

11. The extent to which the operation of the board,
commission, or agency program has been impeded or
enhanced by existing statutes, procedures, and
practices which it has adopted, and any other
matter, 1including budgetary, resource, and personnel
matters.

1. The Division of Fish and Wildlife Protection,
Department of Public Safety, has handled
investigations of complaints in a timely and
effective manner.

2. The Board 13 required to license and regulate
transporters under A3 08.54.142, .44, _146
and AS 08.54.170(c). Board members, personnel
in the Departments of Public Safety and Fish
and Game consider these statutes to be confusing
and of little value (see Recommendation No.
2) .

v . The extent to which the board, commission or agency
has recommended statutory changes which are generally
of benefit to the public interest.

13
STATE or ALASKA DIVISION OF LEGISLATIVE AUDIT



1. Although the statutes and regulations govern—
ing Board activities should be subjected to
further review, the Board has adopted revisions
to its regulations that significantly improve
their clarity and applicability (see Recommen—
dation No. 3)

1v. The extent to which the board, commi-sion or
agency has encouraged interested persons to report
to it concerning the effect of its regulations and
decisions on the effectiveness of service, economy
of service, and availability of service which it
has provided.

1. The public is invited to attend Board meetings
and to give their input about the workings of
the Board. Notices of meetings are advertised
in each of three newspapers throughout the
State. In addition, guides are notified by
registered mail of meetings that might affect
them.

V. The extent to which the board, commission or agency
has ehcourayocl public pari Lclpntion Hi lhe m.ik ing
of its "regulations and decisions.

1. As stated under criteria 1V, the public is
invited, by published notices in newspapers,
to attend Board meetings to give their input
about Board regulations or submit written
testimony.

VI . The efficiency with which public inquiries or
complaints regarding the activities of the board,
commission or agency TfTiled with 1it, with the
department to which a board or commission 1is
administratively assigned, or with the office of
the ombudsman have been processed and resolved.

1. Since 1977, five complaints have been filed
with the Ombudsman®s Office concerning guides
and/or the Board. All five cases were relatively

minor and were all resolved satisfactorily.

2. During the period between April 1977 and
April 1979, the Investigative Support Unit of
the Division of Fish and Wildlife Protection,
Department of Public Safety conducted 61
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investigations involving all classifications
cc guides. During this same period, 35
accusations were filed for Disciplinary
Hearings before the Board. Many of the
Disciplinary Hearings resulted in the Board
taking action such as suspending or revoking
a guide®s license.

VII. The extent to which a board or commission which
regulated entry into an occupation or profession
has presented gualified applicants to serve the
public.

1. As of June, 19, 1979 approximately 39 Master
Guides, 289 Registered Guides, 116 Class-A
Assistant Guides, 468 Assistant Guides and 48
Transporters are licensed in Alaska.

VI, The extent to which state personnel practices,
including affirmative action requirements, have
been complied with by the board, commission or
agency to its own activities and the area of
activity or interest.

1. The applications pertaining to licensing of
guides and transporters contain requests for
information such as birthdate, birthplace,
marital status, sex and whether the applicant

is a citizen of the United States. These
requests may be violations of the Equal
Employment Opportunity requirements. How —

ever, some of this information may be neces—
sary to confirm an applicant®s qualifications.
We recommend that the requirements for licensure
be analyzed to determine if a valid need for

the information exists (see the 0l1. Performance
Audit Report).

2. Although the Board does not have a formal
affirmative action plan, it has been making
an effort to increase the participation of
Native Alaskans in the guiding 1industry. For
example, in August 1979, two Board members, a
Fish and Game Biologist and the Chairman of
the Interim Subsistence Committee 1in the
State House of Representatives wont to several
native villages along the Arctic coast for
the purpose of explaining the guiding business
and how the natives along the Arctic coast
can become licensed to guide for marine
mammals such as walrus. In addition, a
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Board meeting has been scheduled to be held

in Nome at the end of November 1979, in order
to orally examine native applicants for guide
licenses. We recommend that the Board continue
its efforts to include more Native Alaskans

in the guiding industry.

1X. The extent to which statutory, regulatory, budgeting

agency, board or commission to better serve the
interests of the public and to comply with the
factors enumerated in this subsection.

STATE or ALASKA

Staff support for the Guide Licensing and
Control Board is currently being provided by
two departments. In our opinion, consolidation
of the licensing and investigation functions
would result in a more efficient, economical
and effective performance of both functions
(see Recommendation No. 1).

Please refer also to the previous section of
this report, Findings and Recommendations.

16 DIVISION OF LEGISLATIVE AUDIT
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APPENDIX A

GUIDE LICENSING AND CONTROL BOARD
REVENUES COMPARED WITH EXPENDITURES
Fiscal Year 1978
(UNAUDITED)

Average Revenue (Schedule 1,

Note 1 and Note 2) $ 40,157
Expenditures-0L (Note 3) $38,843
Expenditures-F&WP (Note 3) 77,24- 116 086
Excess of Expenditures over

Revenues $(75,929)

Schedule 1

Types of Revenues

Revenues Amount Collection Time
Master Guide License $75 Annually
Registered Guide License $75 Annually

Class-A Assistant Guide

License $15 Annually
Assistant Guide License $10 Annually
Transporter License $10 Annually

Application For A Guide

Examination $25 With Application
Late Renewal Penalty $10 With Late Payment
Note 1

Although guide and transporter licenses are renewed annually, v
calculated and reported an average of the revenues collected

in Fiscal Years 1977 and 1978 1in order to present a fair
representation rf collected revenues.

Note 2

The average revenue amount reported does not include revenue
obtained from the sale of game tags or hunting licenses. It
only includes revenue obtained from fees required to obtain
and/or renew guide licenses.
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Note 3

Expenditures include those made by Board members, such as travel
and per diem, and an allocated percentage (estimated) of total
administrative expenses of OL. Also included were expenditures
which were charged to the Board by the Department of Public Safety
Division of Fish and Wildlife Protection - Investigation Section.
The amount reported does not include expenaitures for efforts of
other departments, such as the Department of Law, that may be
assisting the Board, OL and the Division of Fish and Wildlife
Protection.
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APPENDIX B

ADMINISTRATIVE STATISTICS

As of
Currently Licensed June 19, 1979
Master Guides 39
Registered Guides 289
Class-A Assistant Guides 116
Assistant Guides 468

Transporters

Board Meetings Between
October 14, 1977 and June 20, 1979

December 03 - 09, 1977

February 18 - 21, 1978

March 27 - 30, 1978

November 25 - December 01, 1979
January 29 - Februa y 01, 1979

April 01 - 06, 1979

Note: The examinations (written and oral) for a Registered
Guide license are given once a year 1in late November
during Deceiuoer.
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APPENDIX C

QUESTIONNAIRE SENT TO BOARD MEMBERS

1. What do you believe to be the goals and objectives of
the Guide Licensing and Contol Board?

Number of Board
Members ' Responses
(See Notes 13 2 and 3)

Description

A To establish a viable guiding industry. 2
B. To assure public protection by allowing
adequate entrance of qualified guides
into the guiding business. 1
(, To establish a conservation program
for game management through the wuse
of exclusive guiding areas. 1
D. To set standards of conduct such as
a Code of Ethics. 1
2. How does the Board measure 1its progress in meeting its

goals and objec* rves? Please specify-

Number of Board

Members ' Responses
Dosoription
A By the establishment of exclusive
guiding areas by game management units. 3
B. Proposed regulations are scheduled for
hearings. 1

duide exams am' sohi'du‘'ed and given.

P. Hearings on accusetit are scheduled
and handled. |

E. Monitor political issues that affect the
guides and/or the guiding industry. I

/un Progress is measured by the support of
the majority of ethical guides/businosemen
<sen while they remain as the Board's
constant critic/mentor. 1
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3. What evidence exists demonstrating that the absence of
guide regulations and/or the Board would be detrimental
to the public®s best interest? Please explain.

Number of Board
Members' Response”

Description

A. The Guide Board has the power to act
against the license of an errant guide.
This power appears to be the greatest
deterrent the guides willingly recognise. 2

B. Because the Board has spread out the
guiding pressure, the public nowhas a
better chance at a good hunting trip.
Guides themselves have endorsed the
program of exclusive guide areas as a
way to conserve game.

C. Prior to the Board's existence, un-
gualified people set themselves up as
"guides" to an unknowing public--
particularly those outside Alaska.
This resulted in hunters leaving the

State bitterly disappointed. J
P. Through the use of Regulations - Code
of F.thics, qualifications and tests,
exclusive guiding areas, etc., society
is starting to recognise and respect
the guide as a professional. 1
A. A. Is the staff from the Department of Commerce and

Kconomfc Development an<l/or the Deportment «f Istj>] ic
Sal Jty adequate to perform and enfotcc all law:; aml
regulations relating to the Guide® Licensing anti
Control Board?

Number of Board
Membero' Responses

Description

A Yes. A workable staff has been
established. Complaints \founded and
unfounded) have dropped over 60» since
the Board has been established according

to a Public Safety spokesman. 1
P. Yen. All staff personnel arc doing a good
Job. There is some delay and Ci<nfnsion

in handling inquiries and license
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(Cont*"d.)

Description

A

Baser

Number aj’ Hoard

Members
research due to the support staff being
split into two departments.
More support for the enforcement end of
the guiding industry is needed.
B. What staff support services are provided
adequately/inadequately?
Guidos, Guide Board files and exclusive
guide area maps are handled very well.
Support from the AG’s Office is good at
this time.
Staff support now is the best it has ever
been.
The Board needs more travel and per diem
so it can meet in other places in the
State besides Anchorage, Fairbanks, and
very seldom Juneau.
C. Are 1investigations performed adequately/

inadequately?
iptian

3, 1'resent investigations arc very
tborough.

Yes. The biggest improvement in the
last year is in the timeliness of
investigations and hearings. This

is mainly due to the fact the Attorney
General's Office has assigned a special
attorney to handle our cases.
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Are the Board functions and activities and/or the guiding
industry hampered by any statutes or regulations which
you believe to be obsolete, vague or unduly restrictive?
Please list and explain”®

Number of Hoard
Memlxirs ' Eesponseo

Description

A

Yes. Some statutes and regulations are
obsolete, vague and unduly restrictive.
The Board and an advisory committee
appointed by the Board are reviewing
this. Statutes and regulations are a
part of each Board meeting, and only
with input from the public and the
AG's Office can these be evaluated and
changed when needed.

The Guide Board set up a joint committee
with the professional guides to examine
problems concerning regulations or
statutes. The ,ioint committee has made
recommendations to the Board concerning
changes needed in the regulations and
atatutes.

Has the Board recommended any statutory changes which are
generally in the public®s best interest? Please list and
explain.

Number >* Board
Members' Responses

Peeoription

A.

Believe the Board has recommended changes
in the statutes, but without researching,
can not list. 1

The Board Just passed a regulation eotablioh-

ing an Arctic Coast guide wunit, which would

be called Guide t'nit 27. In future programs

we will be assigning guides for th< inking

'f marine mammals. I

1) Establishment of Exclusive Guiding
areas,; 1
) placing more emphasis upon the guides’
recommendations for assistant guides; J
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7. What changes could be mide to the Board which would 1improve
its service to the public and guiding industry? Please
discuss.

Number of Board

Members ' Responses

Deicription
A Believe the Board has served the public

interests and the guiding industry very

well.
B. Have enough funds to pay for a public

address system at our meetings. 1
C. My experience on the Board has finally

convinced me that the mere increase in

numbers would make it more efficient,

more fair. I believe that with a couple

more meetings each year, the Board

would have more time before each meeting

for discussion. 1
8. In your opinion, what effect have exclusive and joint use

guiding areas had on the guiding profession and the game
resources of the State? Are exclusive and joint use guiding
areas beneficial to the Alaskan public? Please discuss.

Number of Hoard
M m>avs ' \Ke.poji

'l, Exclusive anti Joint line Guiding Avetis
have given guides an incentive to belter
manage the game resources in their areas. i

H. They have provided the publia the

following benefits; 1) less guide
pressure in areas of high game count;
?.) better guide service; 3) more

game available to the hunter; /) over
all better publia acceptance of hunting
as a sport, not a slaughter as some
special interest groups would like the

pul>lie lo heffeve.

Willi Ihe help of Hre/uviVr Guiding \r>av,
the Hoard has largely brought illegal
guiding activities under control. /
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9.

Any other comments?

Number of Board

Membera

Description

A

Believe the news media has to be used to
better inform the public of guiding and/or
hunting.

Fees from guides and guiding activity should
reimburse the State for the coats of the
Guide Board and related activity of other
Departments. The Board should be kept
active for a minimum of another four years
so that the effect of its performance can
be adequately measured.

The Board has passed a regulation setting
forth an offshore guide area in the Arctic.
This area could offer guided hunts for walrus,
seal, whales, and polar bear. Ttere are many
non-residents who arc interested in these
types of hunts. If the Native hunters become
interested in the guiding profession it could
add a great deal to their economy. Our

Board is going to try to make a personal
survey with the Arctic villages to see if they
are interested in a guide program.

1 f>el that the Guide Board is working fairly
with the Attorney General’s Office,

Public Safety, Commerce Department and the
professional guides. Our program is pretty
well understood by the guides and we have
made every effort to be as fair as possible.

D-P. land settlement might cause the Board
to re-evaluate what could be done for
1hi'S" guides put <sul of busitli . we
won," I ask for public input tinl information
from th, Dept. of Game as to what possi-
bilities arc open to us.

The exclusive guiding areas (PGA) are
starting to work for the good of all.

The removal of the t'GA system now would

be chaotic. The greatest looses would bo
to the game populations, the Alaska general
public and the industry itself.

oAl IFTOALATAA MivrioN or Ticivi @iIVE ainn:
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Number of Board Members 7

Number of Board Members®™ Responses 4

Note 2

Some Board Members responded to each question with several answers.
Therefore, total responses to a question may exceed the number of
Board members.

Note 3

Comments were all reviewed and considered in the performance
of our audit, and are briefly summarized in this append
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APPENDIX D

QUESTIONNAIRE PENT TO LICENSED MASTER GUIDES
AND LICENSED REGISTERED GUIDES

The following questionnaire was sent to licensed master and

registered guides (see Note 1). For each question on the
questionnaire we have noted the percentage of yes and no
responses. We have also shown the most typical written

comments for each question as compiled from the questionnaire
(see Note 2).

% of Responses
(See Note 1)
No
Ye8 No Opinion

1. Do you believe the Guide Licensing and
Control Board has operated in the public’s
and guiding industry ™ best interest?

Comment8: 7% P6% I'%

Ym. Competition for hunting areas hoe
been reduced tremendously since assigned
areaa Mere implemented by the board.
Arti-on by the board against unethical-
operations has had a good effect on the
induatry.

2. Would the absence of the Board be detri—
mental to the public®"s best interest?

L'omments : 68% ZP% 3%

Yes. The Board is necessary if DO are
/¢ regulate the guiding profrssion.

t.  Are ther@‘anY,statutes or requlations

wfiich you helieve to be obsolete, vague

otr unddly r'os'trictive?

Comments: BIX A% 1%
Yes. The thro, assistant guide limit {0

unduly restrictive. The transporter lau

should be deleted, as all it does in

Ingaline a bunch of $10 guides tvhu are
not restricted to area, ethics.
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% of Responses
No
Yes No Opinion

Are you aware of any discriminatory
practices by the Board with regard to an
Individual®s race, religion, color,
national”origin, age or sex?

Comments: 10% 88% 2%

Yea. No comments were received for the
10% 'jea re8ponses8.

No. In fact they go overboard to be fair

Do you believe that Alaska®s licensing
requirements (for assistant guide, Class-A
assistant guide, registered guide and
master guide) are adequate and effective
in ensuring that the public is protected?

Comments: 2% 24% 4%
Yce. The requirements are adequate.

No. Tests should be much more rigid
and ‘ove™ broader areas.

Are there any additional statutes, rogu-
lat ions or \licons innj roguifoment m mm to
oil*2«iio Ihi- puhiTc 1is adequate!y prol oot r<I?

Comments: 60% 1>9% 11%
Yes. Thera ahould be a legal limit placed
on the number of guidee because there is

a limited amount of game.

No. Wb have too many statutes and regu-
lations on the books now.

Do you have any complaints concerning the
service provided by the staff support of

the;
D Department of Commerce and Economic

Dovo lopmcnt y Pivinion of Oceupatlonal

Licensing # 16% v =
2) Department of Public Safety, Division

of Fish and Wildlife Protection? <{% Dbit' 11%
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(Cont*"d.)

Comments:

Yes. The Department of Commerce and
Economic Development ie too alow in
getting licensee issued.

No. Staff support has been good.

Yes. Protection officers seem to tend
to be more intercsted in making cases
than working to prevent offenses. By
the same token, they spend time checking
sport fishermen for licenses rather than
work on more important offenses.

Favoritism. Harassment of some well
meaning and hardworking guides.

No. They have been doing a good job.

Ho you believe that the examination <jivcn

by the Board for a registered guide license
ia a fair and reasonable test of a guide®s

professional knowledge and ability? 79%
Comments:
Yes. Between the written and oral exams

an applicant gets adequate testing.

No. Some emphasis should be placed on
contracts, oi>"tl rights and legal rights.

A guide slum/d also be ra(\uired to attend

0 First Aid course or an >ideguate substitute.

bo you feel that the issuance of exclusive
and Joint use guiding area permits 1is in
the best interests of the public and the
Juidin®r industry?

Yes. It ia the only way to preserve our
industry and maintain a healthy game
population.

No. Areas arc unfairly proportioned
with little or no standardisation. The
big money operators were given huge tracts,
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% of Responses

Yes No
9. (Cont*d.)
much of whian they seldom if ever use.
This has eliminated the opportunity for
many newer and smaller guide operations
to have any area at all.
10. Do you believe that there is a need for
licensure of all transporters in the
State? 42% 51%
Comments:
Yes. One of the biggest abuses of the
wildlife resource in Interior Alaska has
been by transporters (pilots without guide
licenses) who act, for all practical
purposes as guides.
No. A so called transporter does the same
job as a guide and should bequalified as
a guide. It 's a way around the guide, low jy
and has been abused by many Air Taxi
operators and residents.
11. Any other comment . :» assist us in evaluating
the public need ror the Board and/or its
performanc3;
The Guide Board has worked very hard for the
guiding industry. T believe that should the
Guide Board be dissolved, the guiding industry
would die. There is evidence that guiding brings
a lot of money into the State that stays here.
I strongly recommend 4he Guide B(>ar<|l be retainmi.
| believe the Guide Board should be abolished.
They have been given too much power. If you
aren't friends or have the money you are out.
Who needs them!
Note 1

Number of questionnaires sent to licensed

master guides and licensed registered quides. 1

Number of responses.

Response Rate.
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Note 2

Comments Wire all reviewed and considered in the performance
of our audit, and are briefly summarized in this appendix.
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State of Alaska
OFFICE OF THE tiOVEPNOO
<IN T Al

September 28, 1979

Mr. Gerald Wilkerson
Legislative Auditor

Division of Legislative Audit
Pouch W

Juneau, Alaska 99811

Dear Mr. Wilkerson:

We have reviewed the enclosed Department of Commerce and
Economic Development response to your preliminary report entitled:

"A Performance Review of the Guide Licensing
and Control Board -July 17, 1979"

Additionally, we have reviewed the interim response data submitted by
the Departments of Revenue and Public Safety anu are forwarding them to
you.

You will note that the Department of Revenue is consulting with the
Department of Law concerning Recommendation No. 4 and that they plan to make
an official response within ten days. Also, the Department of Public Safety
has indicated that there have been no changes of substance since their response
to your interim letter. Accordingly, they and we feel that the original
response is adequate and self-explanatory.

Sincerely

Richard A. Smith
State Internal Auditor

RAS/PJA/mjc
Enclosures
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DKPARTMHNT OF COMMERCE A /
ECONOMIC DEVELOPWMEN =
om aofmcommsskKkma . nuato- jukau mitt

September 27, 1979

received
M(._G?rald Wilk?rson: C.P.A: SEP 8810)9
Division of Legislative Audit
Pouch W

Juneau, Alaska 99811
Dear Mr. Wilkerson:

The following conmei.ts are in response to the Performance Review of the
Guide Licensing and Control Board, as submitted by the Division of Leg—
islative Audit.

Recoiimendation No. 1: Agree. We believe that consolidation of guide
licensing and control into one agency would enhance ef. Tiency of oper—
ations, avoid duplication, and be less confusing. Transfer of licensing
to the Department of Public Safety would not, however, have a signifi—
cant effect in reducing Division of Occupational Licensing operating
costs. We still would maintain equipment, overhead expenses, and the
licensing examiner who is also currently responsible for two other boards.
The reducation in workload would result in rea,location of duties from
other high volume areas.

Recommendation No. 2: Agree. The division and the hjard are in agree—
ment with this reconmendation and will be preparing appropriate statu—
tory amendments for consideration during the 1980 legislative session.

Reconmendation No. 3: Agree. The board works on a continual basis to
make its statutes and regulations comprehensible and relevant. The div—
ision will assist the board in these efforts.

Reconmendation No. 4: N/A

Reconmendation No. 5: Agree. All boards and commissions were requested
to submit this information fc Inclusion in the FY "8l budget document.
The Guide Licensing and Control Board has complied with that request.

Thank you for the opportunity to respond to this report and for the time
and effort expended by you and your staff.

Sincerely,
j-

Bertram L. Wagnon
Acting Commissioner

BLW/Kkb
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Gerald Wilkerson, Director August 10, 1979
Legislative Auditor
Division of Legislative Audit

William R. Nix, Commissioner."V"A Interim Letter No. 1
Department of Public Safety - Guide Licensing and
Control Board

Having reviewed the Interim Letter No. 1 concerning the
sunset audit conducted by your agency of the Guide Licensing
and Control Board, | offer the following comments:

Recommendation No. 1
The Guide Licensing and Control Board should seek legislation
to have the guide licensing function transferred to the

Department of Public Safety.

This department endorses this recommendation. The
duplicated efforts currently practiced by two departments

will be eliminated and all guide licensing functions placed

under one authority. This will greatly simplify the
citizens involvement with guide licensing functions.
Additionally, it will eliminate the need to correct

numerous errors that currently occur due to a split

in the dut* S and responsibilities.

Recommendation No. 2

The Guide Licensing and Control Board should seek legislation
to have the "transporter laws*l repealed.

Again the department endorses this recommendation. As
written the transporter Jlaws do not serve a useful
purpose 1in enforcement, game management, or protection
of the resources. Some discussion between the Department
of Fish and Game and the Department of Public Safety

on this subject last year indicated that they share our
opinion. To a large degree, our functions with the
transporter laws overlaps that of the Federal Aviation
Administration.

Recommendation No. 3

The Board should continue its efforts to make the statutes
more c lear, relevant and workable.

In general, many of th” statutes and regulations are
confusing to the public and our protection officers. It

does little good to have statutes n the book and regulations



2 August 10, 1979

promulgated if the public doesn®t understand them. In
response to the examples you cited 1 offer the following:

A. This was covered 1in our response to recommendation
number 2. This law is not only unworkable, but does
not serve the purpose for which it was 1intended.

=

This may not be as confusing as it sounds because
all fish and game licenses are renewed annually. If
the guide licensing functions are placed under one
authority (recommendation #1) it may eliminate the
problems.

C. We admit that the term moral turpitude 1is vague; yet,
ethical conduct or ethical activity, as recommendc 1
by the auditor, only applies to persons acting 1in the
guide profession after a -license is secured. Section
08.54.110(6) speaks to the qualifications for a
registered guide license and the wording "has not
been convicted of a crime involving moral turpitude”
gives us a court established precedent for requesting
applicants fingerprints and for conducting background
investigations. If "moral turpitude"” 1is repealed,
some substitute qualification should be found that
continues to give us the ability to eliminate applicants
with serious criminal backgrounds.

D. The department agrees with the auditor that this
section 1is very restrictive. The same intent could
probably be accomplished by changing the word
shall to may. Other statutes such as AS 08.54.200(b)
and AS 08.54.200(c) give the board the authority to
revoke licenses for other types of violations.

li. We would like to caution trying to define "supervision"”
as it could end up in the same category as "participate
in a hunt™ (AS 38.090) or "cooperate with officials”
(AS 38.120). For purposes of enforcement, we feci that
the current wording is sufficient.

Recommendation No. 4
The hoard should establish formal goals, objectives and
guantifiable measures which shoul” be included in the

in the Division of Occupational Licensings®™ budget document.

I feel that the hoard does have definate objectives and
would have no reluctance to stating those objectives.

If you have additional questions or need a comment clarified,
please feel free to contact me.

WRN/1sb 35(b)
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I0 r Richard Smith, Director DA,E: September 28, 1979
Internal Audit Division
Department of Administration nttno
TtUI’HONENO
eron  Thomas K. Williams, Commissioner subject Legislative Audit"s Performance
Department of Pevenue D> Review of the Guide Licensing

& Control Board

RECOMMENDATION NO. 4 - THE DEPARTMENT OF REVENUE SHOULD COLLECT FEES
FROM GUIDES, AS REQUIRED BY STATUTE.

This law requires the participation of several State agencies. In 1976,
the Department of Revenue met with the Departments of Iliw, Fish and
Game, Commerce, Public Protection, and the Guide Licensing and Control
Board.

The determination at that time was that the Guide Board, working with

the Department of Commerce, was the only State agency that could effectively
collect fees. The Guide Board and the Department of Law were to resolve

the various problems and formulate the policy and procedures.

In the first week of October, the Department of Law is to release a
memorandum which will set the guidelines and recommend appropriate
action by each participating agency.

The Department of Revenue would like to defer an official response to

Recommendation No. 4 until the Department of Law"s memorandum has been
reviewed. We request a ten-day postponement.
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hr. Gerald L. hilkerson, GPA i
Legislative Auditor

9/22/79

I/ear ir. Vilkersons
Thanks for the copy oi the jue-

Ilminary audit of the Guide >oaru.

ine caught up with me in Fort Anr-eles
p couple of days ago. | notice that
the chairman of trie foard is request—
ed to provide you vith e response
within 20 days. The last communication
7 received from Marcus Jenson via a
cupy of a Irtter to someone else in—
dicated that he would not be back in
Alaska until the latter part of
October, lie then will be 1in Juneau

ior a tine until he goes to deer canp.
hy reaction to th audit is that it

is both thorough and perceptive.
Member
Cc HL&CL -
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February 14, 1980

The Speaker has referred to House Resources for consideration for
confirmations to the Guide Licensing and Control Board:

*Mr. Norman Sutliff, Kodiak
Term expiring 06/15/85

*Mr. Charles Keim, College
Term expiring 06/15/82

Mr. William Stroecker, Fairbanks
Term expiring 06/15/82

AReappointed
Co-Chaihmi n
REP ALVIN OSTtRHACK <405 37!9> . PE* DILL MILES +409 177U »
Vice Chairman
RCP FRED TMAROFF
REP PAT CARNEY . HEP CV CHAT CHATTIMTON . REP SAM COTTCN

REP DICK fLIASON M P JACK TULLtR . Mt RICK HALFORD



808.54.010 Business and Professions 8 08.54.040

Article 1. Guide Licensing and Control Board.

Section Section

10. Creation and membership of board 45. Special guiding permit

20. Appointment and term of office 50. Board regulations

30. Chairman of board SO. Board hearing

40. Powers and duties 70. Compensation and expenses

Sec. 08.54.010. Creation and membership of board. There is created
the Guide Licensing and Control Board consisting of seven members.
No more than three members of the board shall have a guide license.
The other members shall have a general knowledge of the game
resources of the state. A minimum of 10 years residence in the state is
required for all members of the board. t§ 1ch 17 SLA 1973)

Sec. 08.54.020. Appointmentand term of office. The members of the
board shall be appointed by the governor and confirmed by the
legislature for staggered terms of three years or untn their successors
are appointed. Initial terms are as follows: three members for one year,
two members for two years, and two members for three years A
member may be removed at the pleasure of the governor. (§ 1ch 17 SLA
1973)

Sec. 08.54.030. Chairman of board. The board shall elect one of its
members as chairman. (§ 1ch 17 SLA 1973)

Sec. 08.54.040. Powers and duties, (a) Except as provided in * 45 of
this chapter, the board shall

(1) prepare, grade and administer examinations;

(2) determine and pass on qualifications of applicants for licenses and
authorize the issuance of licenses to those who qualify;

(3) establish guide performance standards and regulate activity;

(4) compile, maintain and publish a guide register of guides who have
not been convicted of a violation of a federal or state sport fish, game,
or guiding statute or regulation; a guide listed in the register whose
license is revoked or suspended shall be removed from the register while
his license is revoked or suspended;

(5) compile, maintain and publish a record of registered or master
guides who have completed a contract hunt in any of three years
immediately preceding the publishing of the record;

(6) prohibit guiding activities which are unsportsmanlike, unethical,
unsafe, against principles of conservation, degrading to the guiding
profession, or which adversely affect the natural resources;

(7) after a hearing, revoke, suspend or deny renewal of a license in
accordance with § 200 of this chapter;

(8) establish a quota of licensed operating guides who may operate
within designated geographical game units or subunits of the stite and
provide for an equitable and reasonable procedure for limiting the
number of guides to that quota; preference shall be given to qualified



808.54.046 Alaska Statutes & 08.54.070

available and willing licensed guides who reside within the designated
game unit or subunit

(b) If a person is unable to competently understand the written
portion of an examination given under (a)(1) of this section, he shall be
given the complete examination orally in a language which he
understands. (8 1ch 17 SLA 1973; am § 1 ch 133 SLA 1976)

ElTect of amendment. — The 1976
amendment added paragraph (8) of
subsection (a).

Sec. 08.54.045. Special guiding permit This chapter does not limit
the power of the board or its authorized designee, to issue a special
guiding permit, in place of a guide license, to a person to guide in a
specifically designated area, if the person is considered sufficiently
experienced to perform the services of a guide and is limited solely by
language barriers from securing a regular guide license. (§ 1ch 17 SLA
1973)

Sec. 08.54.050. Board regulations. The board shall adopt procedural
and substantive regulations, under the Administrative Procedure Act.
(AS 44.62), required by this chapter or reasonably necessary for its
administration. (8 1ch 17 SLA 1973)

Editor's iot«. — Section 6. ch. 17, SLA
1973. provides: "A regulation promulgated
by the Guide Licensing and Control Board
in effect before March 14, 1973 remains in

effect after that date until revoked or
modified by the Guide Licensing and
Control Hoard created by this Act."

Stc. 08.54.060. Board hearing. The Administrative Procedure Act
(AS 44.62j applies to proceedings and h arings under this chapter. (8 1

ch 17 SLA 1973)

Sec. 08.54.070. Compensation and expenses. Members of the board
receive no salary, but are entitled to per diem and travel expenses
authorized by law for other boards. (8 1ch 17 SLA 115%3)

Article 2. Licensing.

Section

100 Qualficutlons for a master guide
license

110 Qualifications for registered guide
license

120. Qualifications for a clossA assistant
gu.ue license

130. Privileges and limitations of class A
assistant guides

140 Qualifications for
license

142 Qualification for transporter license

assistant guide

Section

144 Restriction to transportation

'<6 Transporter report

150 Responsibility of registered or master
guide for violut'Ons

170. License fees

180 Examination fee

185 Additional fee.

190 Expiration ant. renewal

200 Grounds for disciplining a licensee

210. Unlawful acts

220 Injunction against unlawful action
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Sec. 08.03.010. Termination, continuation and reestablishment of
regulatory boards, (a) Boards listed in this subsection have a
termination date of June 30, 1979:

(1) Board of Chiropractic Examiners (AS 08.20.010);

(2) Board of Dental Examiners (AS 08.36.010);

(3) State Medical Board (AS 08.64.010);

(4) Board of Nursing (AS 08.68.010);

(5) Board of Dispensing Opticians (AS 08.71.010);

(6) Board of Examiners in Optometry (AS 08.72.010);

(7) Board of Pharmacy (AS 08.80.010);

(8) Board of Veterinary Examiners (AS 08.98.010);

(9) Board of Psychologistand Psychological Associate Examiners (AS
08.86.010);

(10) Board of Nursing Home Administrators (AS 08.70.010);

(11) Physical Therapy Board (AS 08.84.010).

(b) Boards listed in this subsection have a termination date of June
30, 1980:

(1) Board of Public Acc( mtancy (AS 08.04.010);

(2) Board of Barber Examiners (AS 08.12.010);

(3) Collection Agency Board (AS 08.24.011);

(4) Board of Hairdressing and Beauty Culture Examiners (AS
08.28.010);

(5) Board of Electrical Examiners (AS 08.40.010);

(6) State Board of Registration for Architects, Engineers and Land
Surveyors (AS 08.48.011);

(7) Guide Licensing and Control Board (AS 08.54.010);

(8) Board of Marine Pilots nS 08.62.010);

(9) Real Estate Commission (AS 08.88.011);

(10) Board of Welding Examiners (AS 08.99.010);

(11) Board of Governors of the Alaska Bar Association (AS 08.08.040).

(c) Upon tern ination, each board listed in (a) and (b) of this section
shall continue ir. existence until June 30 of the next succeeding year for
the purpose of concluding its affairs. During this period, term.nation
does not reduce or otherwise limit the powers or authority of each 'iird.
One year after the date of termination, a board not continued shall ct. se
all activities.

(d) The teimination, dissolution, continuation or reestablishment of
a regulatory board shall be governed by the legislative oversight
procedures of AS 44.66.050.

(e) A board scheduled for termination under this chapter may be
continued or reestablished by the legislature for a period not to exceed
four years. (S 2 ch 149 SLA 1977)

<1#

§08J

Article

NOoOOEWN

Boai
Cert
Publ
Rejfk
Unla
Misc
Gem

Section

10.
20.

30

40.

Cre
Api

Rer
r
Ter

Sec

accou
Accou

Am..
10 Am.

$8

as

1to

Failu

afft

contrac
1226; 1

Licer

accoum
ALR 11

Sec

consis
shall
shall
memt
shall
appoii
the Is
appoii

(s

2(2

Kffe<
amendi

for

" fi

deletitd
precedi
*«*nton<



844.66.050 State Government 844.66.05C

Sec. 44.66.050. Legislative oversight, (a) Before the termination,
dissolution, continuation or reestablishment of a board or commission
under AS 08.03.010 or § 10 of this chapter, or of an agency program
under 88 20 and 30 of this chapter, a committee of reference of each
house, which shall be the standing committee of legislative jurisdiction
as provided in the Uniform Rules of the Legislature, shall hold one or
more hearings to receive testimony from the public, the commissioner
of the department having administrative responsibility for each named
board, commission, or agency program, and the members of the board
or commission involved. The hearings may be joint hearings. The
committee shall also consider the proposed budget of the board,
commission, or agency program, prepared in accordance with AS
37.07.050(f), and the performance audit of the activities of the board,
commission, or agency program, prepared by the legislative audit
division as prescribed in AS 24.20.271(1). The committee may consider
any other report of the activities of the board, commission or program,
including but n«t limited to annual reports, summaries prepared by t’’e
Legislative Affa.rs Agency, and any evaluation or general report of the
manner of conduct of activities of the board, commission, or agency
program prepared,by the office of the ombudsman.

(b) During a public hearing, the board, commission or agency shall
have the burden of demonstrating x public need for its continued
existence or the continuation of the program, and the extent to which
any change in the manner of exercise of its functions or activities may
increase efficiency of administration or operation consistent with the
public interest.

(c) A determination as to whether a board or commission or agency
program has demonstrated a public need for its continued existence shall
take into consideration the following factors:

(1) the extent to which the board, commission or p* ;:ram has
operated in the public interest;

(2) the extent to which the operation of the board, commission, or
agency program has been impeded or enhanced by existing statutes,
procedures, and practices which it has adopted, and any other matter,
including budgetary, resource, and personnel matters;

(3) theextent to which the board, commissionor agency has
recommended statutory changes whicn are generally of benefit to the
public interest;

(4) theextent to which the board, commissionor agency has
encouraged interested persons to report to it concerning the effect of its
regulations and decisions on the effectiveness of service, economy 0?
service, and availability of service which it has provided;

(5) theex*ent to which the board, commissionor agency has
encouraged public participationin the making of its regulations and
decisions;
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(6) the efficiency with which public inquiries or complaints regarding
the activities of the board, commission or agency filed with it, with the
departmentto which a board or commission is administratively assigned,
or with the office of the ombudsman have been processed and resolved;

(7) the extent to which a board or commission which regulates entry
into an occupation or profession has presented qualified applicants to
serve the public;

(8) the extent to which state personnel practices, including
affirmative action requirements, have been complied with by the board,
commission or agency to its own activities and the area of activity or
interest; and

(9) the extent to which statutory, regulatory, budgeting or other
changes are necessary to tnable the agency, board or commission to
better serve the interests of the public and to comply with the factors
enumerated in this subsection.

(d) As to each board, commission, or agency program assigned to it
for purposes of review, the committee of reference shall, not later than
the 60th day of the legislative session, submit a report to the presiding
officer of the house. The report shall contain a summary of the findings
of the committee as to the compliance of the board, commission or
program with the factors enumerated in (c) of this section, together with
a summary or recommendations of the committee as to each of the
following:

(1) an identification of the problems or the needs that the programs
and activities of the board, commission or agency are intended to
address;

(2) a statement, to the extent practicable, of the objectives of the
program of the board, con.mission, or agency program, and its
anticipated accomplishments;

(3 an identification of any other programs having similar, conflicting
or duplicate objectives;

an assessment of alternative methods of achieving the purposes of
the program;

(5) an assessment of the consequences of eliminating the board,
commission or program and consolidating its activities with another
program, or of funding it at a lower level,

(6) a justification for the recommended continuation or extension of
the board, commission or program, and an explanation of the manner in
which it avoids duplication of or conflict with other efforts; and

(7) any other information which, in the opinion of the committee,
would improve the performance of the board, commission or agency with
respect to its representation of and responsiveness to the public interest.

(e) The committee of reference may introduce a bill providing for the
reorganization or continuation of the board, commission or agency
program. No more than one board, commission, or agency program shall
be continued or reestablished in any legislative bill, and the board,
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HOUSE JOURNAL

March 11,1980

The Honorable Terry Gardiner
Speaker of the House

Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Dear Mr. Speaker:

Your House Resources Committee has had under con—
sideration for "Sunset" review the Guide Licensing and
Control Board persuant to your referral under AS 44.66.
050 and AS 08.03.010.

In accordance with statuatory requirements a puo-
lic hearing was held on the review of this board at,
which testimony was taken from members of the board and
of the profession as well as from the administrative
agencies dealing with the operation and enforcemeni of
Guide Board functions.

Directed, 1in part, by the report prepared by the
Division of Legislative Audit the Committee took into
consideration the factors required to be evaluated un—
der AS 44.66.050(c).

Your Resources Committee therety makes the follow—
ing findings:

1. That the licensing of Guides is needed to
protect the safety and welfare of the public
and to protect the Resources of the State of
Alaska.

2. That the licensing function as it applies to
guides should be transferred from Occupation—
al Licensing to Public Safety.

3. That the "Transporter Laws"™ should be repealed
as unworkable.

4. That certain other $tatututa changes primarily
those listed in the audit report be included
1n the "Sunset™ legislation to be introduced
by this committee.

5. That the Guide Licensing and Control Board be
continued for one year during lch time....

a. the Department of Law 1s requested to
perform a complete legal audit of the
minutes and records of the Board to de—
termine whether their procedures and
actions have been in full compliance
with the Alaska Constitution and all
app.icable statutes.

QL_

d*rected”"stL"fr*n"evaiklate and recom—
mend specific .Statuatory changes under
which rural residents can enter the
guiding profession and receive the max—
imum benefits from local guiding acti-

Rep. Alvin Osterback
Co-Chairman

House Resources Committee fAt w kv<s



REPRESENTATIVE -

Rick Halford
D latrlct |
y WhIl* in Jantia
POUCH V
JUNEAU, ALASKA H il
To: Office of the Attorney General
From: Representative Rick Halford
Date: March 10, 1980

Request: Legal Review of the Powers, Duties and Performance of the
State Guide Licensing and Control Board

The House Resources Committee is considering the merits of continuation or
termination of the Guide Licensing and Control Board under the Sunset review
process. Because the Guide Board"s mandate and procedures have been the
subject of numerous legal questions, it seems appropriate co request that
your department review certain issues which are beyond the expertise of
Legislative audit.

A substantial portion of the Guide Board®"s time,” since its creation, has
been devoted to the development and implementation of a limited entry system
under the terminology of "exclusive guide areas"™. Specific questions Include:

1) Does the exclusive guide area system comply with the provisions
of Article 1, Section | of the State Constitution and the further
provisions of Article VIIl, Section 17 in concept (if carried out

properly).

2) If the system is conceptually within Constitutional bounds, does
the method of implementation used by the Guide Licensing and
Control Board comply i»ith all applicable Consititutional and
Statuatory provisions.

These two questions are basic to the entire area system which has been 1in
place for several years:

1) If guide A is cited for guiding in an area assigned to guide B,
and guide A 1is willing to go through the entire legal appeal
process, will he win if he is in every other way legal to guide
in the area 1in question?

2) Do the broad protections applied to a guide®s license in the
Herscher case logically extend to the exclusion from using
that license under the exclusive areas?

It would also be useful to have copi2s of all past correspondence between
your office pnd the Department of Public Safety or the Guide Board on this

subject.
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(2) employ a person whose duties require expertise in determining or

reducing the hazards of radiation.

State Government

§44.66.010

(b) As used in this section, “state agency” or “agency of the state"
means a state departmentor agency, whether in the legislative, judicial,
or executive branch, including such entities as the Alaska State Housing
Authority; "state agency” or “agency of the state” does not include the
University of Alaska, a municipality, or an agency of a municipality.

() As used in this section, “radiation” does not mean radiation
emitted from a Federal Communications Commission licensed facility
emitting radiation of a wave length longer than one centimeter and an
average power output not exceeding two kilowatts. (§ 2 ch 172 SLA

1978)

Croaa reference. — As to radiation
protection, see AS 16.60.475.

Chapter 66. Review of the Activities of Agencies.
Boards and Commissions.

Section

10. Termination of state boards and
commissions
20. Agency programs

Cross reference. — As to the
termination, continuation and
reestablishment of regulatory boards, see
AS 08.03.010.

Editor's note. — Section 1, ch. 149, SLA
1977, provides: "The legislature finds that
the aubstantial increase in the number of
state agencies, boards and commissions,
and the protiferaUon of rules and
regulations which each has adopted have
contributed to a public disenchantment
with the operation of state government.

Section

30. Program identification
50. Legislative oversight
60. Exiting claims

and that there is need for an effective and
regular system of scrutiny of the program*
and activities of all agencies, boards and
commissions. The legislature further finds
that the establishment of a system fAr
periodic review by the public and the
executive and legislative branches of
certain state agencies, board* and
commisaions will help the governor and the
legislature to determine the need for the
continued existence of each of the agencies,
boards and commissions.”

Sec. 44.66.010. Term nation of state boards and c<'amissions. (a)
Boards and commissioi.« listed in this subsection expire on the date set

out after each:

(1) Alcoholic Beverage Control Boar | (AS 04.05.010) — June 30,1979;
(2) Alaska Transportation Commission (AS 42.07.011) — June 30,

1976,

(3) State Board of Parole (AS 33.15.010) — June 30, 1980;
(4) Alaska Public Utilities Commission (AS 42.05.010) — June 30,

1980;
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(5) Alaska Pipeline Commission (AS 42.06.010) — June 30, 1981;

(6) Alaska Council on Science and Technology (AS 44.19.781) — June
30, 1983;

(7) Alaska Renewable Resources Corporation (AS 37.12.010) — June
30,1982.

(b) Upon termination, a commission listed in (a) of this section shall
continue in existence until lune 30 of the next succeeding year for the
purpose of concluding its affairs.

() A commission scheduled for termination under this chapter may be
continued or reestablished by the legislature for a period not to exceed
four years. (8 3 ch 149 SLA 1977; am § 3 ch 101 SLA 1978; am § 10ch
1979 SLA 1978)

Effect of amendment*. — The first 1978 The second 1978 amendment added
amendment added paragraph (6) of paragraph (7) of subsection (a),
subsection (a).

Sec. 44.66.020. Agency programs, (a) Agency programs and
activities listed in this subsection which are specifically designated as
provided in § 30 of this chapter are subject to termination during the
regular legislative session convening in the month and year set out after
each:

(1) programs in the budget categories of general government, public
protection, and administration of justice — January, 1980;

(2) programs in the budget categories of education and the University
of Alaska — January, 1981,

(3) programs in the budget categories of health and social services —
January, 1982;

(4) programs in the budget categories of natural resources
management, development and transportation — January, 1983.

(b)  An agency program or activity designated in (a) of this section

shall be subject to termination during the regular legislative session
convening four years after the ~receding review and may be subject to
termination at any time upon UO recommendation of the Legislative
Rudget and Audit Committee and the concurrence of the legislature as
if under § 30 of this chapter. (§8 3 ch 149 SLA 1977)

Sec. 44.66.030. Program identification. During the legislative
session preceding each of the years set out in § 20 of this chapter, the
Legislative Budget and Audit Committee shall designate, not later than
March 1lof those years, the programs and activities within clch program
category which shall be subject to termination in the next fiscal year.
The recommendations of the Legislative Budget and Audit Committee
shall be submitted to the respective houses of the legislature in the form
of a bill which, if enacted into law, would terminate those designated
programs and activities on or before July 1 of the following year. (§ 8
ch 149 SLA 19771
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Sec. 44.66.050. Legislative oversight (a) Before the termination,
dissolution, continuation or reestablishment of a board or commission
under AS 08.03.010 or § 10 of this chapter, or of an agency program
under 88 20 and 30 of this chapter, a committee of reference of each
house, which shall be the standing committee of legislative jurisdiction
as provided in the Uniform Rules of the Legislature, shall hold one or
more hearings to receive testimony from the public, the commissioner
of the department having administrative responsibility for each named
board, commission, 0%agency program, and the members of the board
or commission involved. The hearings may be joint hearings. The
committee shall also consider the proposed budget of the board,
commission, or agency program, prepared in accordance with AS
37.07.050(f), and the performance audit of the activities of the board,
commission, or agency program, prepared by the legislative audit
divisio: cs prescribed in AS 24.20.271(1). The committee may consider
any other report of the activities of the board, commission or program,
including but not limited to annua! reports, summaries prepared by the
Legislative Affairs Agency, and any evaluation or general report of the
manner of conduct of activities of the board, commission, or agency
program prepared by the office of the ombudsman.

(b) During a public hearing, the board, commission or agency shall
have the burden of demonstrating a public need for its continued
existence or the continuation of the program, and the extent to which
any change in the manner of exercise of its functions or activities may
increase efficient of administration or operation consistent with the
public interest.

(c) A determination as to whether a board or commission or agency
program has demonstrated a public need for its continued existence shall
take into consideration the following factors:

(1) the extent to which the board, commission or program has
operated in the public interest;

(2) the extent to which the operation of the board, commission, or
agency program has been impeded or enhanced by existing statutes,
procedures, and practices which it has adopted, and any other matter,
including budgetary, resource, and personnel matters;

(3) the extent to which the board, commission or agency has
recommended statutory changes which are generally of benefit to the
public interest;

(4) the extent to which the board, commission or agency has
encouraged interested persons to report to it concerning the effect of its
regulations and decisions on the effectiveness of service, economy of
service, and availability of service which it has provided;

(5) the extent to which the board, commission or 4gency has
encouraged public participation in the making of its regulations and
decisions;
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(6) the efficiency with which public inquiries or complaints regarding

the activities of the board, commission or agency filed with it, with the
de(artmentto which a board or commission is administratively assigned,
or vnth the office of the ombudsman have been processed and resolved;

(7 + the extent to which a board or commission which regulates entry
ii.to \n occupation or profession has presented qualified applicants to
serve the public;

(8) the extent to which state personnel practices, including
affirmative action requirements, have been complied nth by the board,
commission or agency to its own activities and the area of activity or
interest; and

(9) the extent to which statutory, regulatory, budgeting or other
changes are necessary to enable the a® mcy, board or commission to
better serve the interests of the public and to comply with the factors
enumerated in this subsection.

(d)  As to each board, commission, or agency program assigned to it

for purposes of review, the committee of reference shall, not later than
the 60th day of the legislative session, submit a report to the presiding
office** of the house. Tndteport shail contain a summary of the findings
o TtL 'committee as to the compliance of the board, commission or
program with the factors enumerated in (c) of this section, together with
a summary or recommendatipns of the committee as to each of the
following:

(1) an identification of the problems or the needs that the programs
and activities of the board, commission or agency are intended to
address;

(2) a statement, to the extent practicable, of the objectives of the
program of the board, commission, or agency program, and its
anticipated accomplishment;

(3) an identification of any other programs having similar, conflicting
or duplicate objectives;

(4) an assessment of alternative methods of achieving the purposes of
the program,;

(5) an assessment of the consequences of eliminating the board,
commission or program and consolidating its activities with another
program, or of funding it at a lower level,

(6) a justification for the recommended continuation or extension of
the board, commission or program, and an explanation of the manner in
which it avoids duplication of or conflict with other efforts* and

(7) any other information which, in the opinion of the committee,
would improve the performance of the board, commission or agency with
respect to its representation of and responsiveness to the public interest

(e)  The committee of reference may introduce a bill providing for the

reorganization or continuation of the board, commission or agency
program. No more than one board, commission, or agency program shall
be continued or reestablished in any legislative bill, and the board,
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.April 22, 1980

Representative Alvin Osterback

Alaska State Legislature

Resources Committee of the House of Representatives
Juneau, Alaska

Dear Representative Osterback:

I have just received copy of a letter sent to you by the Alaska Professi< »al
Hunters Association. | would be surprised if you would give credence to an
unsigned letter. Unsigned letters are often from "mad letter writers™.

The contents of the letter surprises me, as it would appear to have been written
by someone who is not registered to guide in Unit 4, which is Southeastern Alaska.

Notification of the meeting in Fairbanks was handled the same way every meeting
is handled when petitions are to be presented. All guides involved were sent a
letter personally. Some of these guides answered by letter, and some testified

in person.

I have guided in Unit for over 30 years, and until last year the Southeastern
guides honored their word in respect to not guiding in my particular area. The
reason for their sudden change is the fact that the Game Board has a closure on
what they call the "inside” and left the fringe on the "outside™ open ten days

longer. 1 have been very conservative in the number of contracts | takebecause
of the public hunting pressure in the area as well.

No guide in Southeastern Alaska would object to my area if he would agree to an
exclusive area for himself which would automatically reduce his number of con—
tracts from eight or ten to three or four at the most. This is really what the
controversy is all about. There has been too much guiding pressure on the

"inside". Too many guides still have the attitude that the* will shoot the last
cub bear for a dollar. I am enclosing copy of a letter from the Game Biologist
in Unit He estimated at that time only 25 bear should be taken and since the

guides and the public split the total take that would mean only 12 bear for the
guides and their assistants. He has probably increased that 25 figure to *K)
since the letter was written, which would allow in the neighborhood of 20 bear
for the guides. The guides” success ratio for the number 0~ contracts is very
low - around 50#* If trophy bear were taken the percentage would be consider—
ably lower than 50% because most of the takable near have been shot.

To give you a better example of what is happening in Unit k I refer youto con—
tracts of a guide named John Erickson. He had 10 hunters contracts in spring of
1979- Of those ten, four got no hear, and four took bear under five feet. 1 am
enclosing some of the sealing certificates to give you an idea of what | mean.
When the going rate for a hunt is four to five thousand dollars 1 think it
behooves the guiding profession to give the hunter more chance for a trophy bear.

I do not think the action of the Guide Licensing and Control Board should be
criticized for trying to save a small area from being totally raped. The peti—
tions that guides from Unit k are putting in now will be handled in an orderly
manner by the staff and the Board.



Representative Alvin Osterback
Page 2

As chairman of the Guide Licensing and Control Board, and as an Alaska resident
for over 50 years, and as a registered guide for some 35 years, | have been
criticized by some guides for my strong stand against guides who want to rape
the game resources. A stand like this doesn"t necessarily makeeveryone love
you. A situation happened last spring where two guides took over 30 grizzlies

in Unit 23. | was very upset over this and wanted to bring the guides before
our Board for a hearing. 1 am now in the process of scheduling a meeting with
the Kotzebue Native Corporation on this subject of game resource. | have made

every effort to work with the Natives and intend to continue to do so in the
future. Some guides criticize me for this.

I would hope that the House Resource Committee appreciate what most of ou”
Board members are trying to do for the State of Alaska, and that is weed out
the "bandits™ who are raping our resource, and develop exclusive guide areas
for the protection of the resource and improved game management.

Respectfully vyours,

Marcus F. Jensen, Master Guide



W Blofessional Hunters Association, Inc.

OFFICERS

PHIL DRIVER
President

KIRK GAY
Vice President

VERNON HUMBLE
Secretary/Treaaorer

BOARD OF DIRECTORS

LYNN CASTLE
PHIL DRIVER
STAN FROST
KIRK GAY

HANK HANKARD
VERNON HUMBLE

EXECUTIVE SECRETARY

Pamela R wilson

P. O. BOX 41932

ANCHORAGE. ALASKA 99509
Phone 1907) 243-3977

April 17, 1980

Representative Alvin Osterback
Pouch V
Juneau, Alaska 99811

Dear Representative Osterback:

We have had a situation that came up during the recent Guide
Board meeting that was held 1in Fairbanks, Alaska that may be-
worthy of seme consideration by your committee in evulating
the r _,nduct of the Board under Sunset review* These tapes
and the transcript of the meeting should be available to your
committee at the Department of Commerce.

Mark Jansen, the Chairman of the Guide Board, was awarded the
onAy exclusive guide area in Units 1 thru 4 in Southeastern
Alaska. The area awarded was the total outside coast of
Chichasof Island. This was done over the objections of all
Southeastern guides, who testified 1in person or by letter,
who had joint use of this a."ea. Their right to hunt this
area has been taken away and given to one nan without the
consideratic * of the other twenty guides.

We would Ilike to point out that APHA has no objection to Mr.
Jensen having an exclusive guide area but it was the manner
in which this was done. This was, 1in the eyjs of the guid-—
ing industry, a flagrant abuse of power by the Chairman to
serve his own personal financial interests.

APHA believes that this action by the Board should be re—
voked and an opportunity given to all”guides in Southeastern
Alaska to apply to the Board for an exclusive area.

The next Guide Board meeting should be held 1in Juneau, not in
Fairbanks, so that all petitions to be considered would
allow maximum participation by the Southeastern guides.

Sincerely,

THE BOARD OF APHA

P.s. IT is interesting to note that the only Board Member, wh
could see how unfair this action was and voted against
was a full-time guide. We believe at least three full-—
time guides should be on the Board.

cc: TO AuL guide 1licensing and control board members

PLEDGED FAIR CHASE



JAY S. HAMMOND, Connw
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Sitka, AK 99835
DEPARTMENT OF FISH & OAME

/

April 9, 1979 i
-(

Mr. Marcus Jensen
P.0. Box 2220
Juneau, AK 99803

Dear Marc:

The Alaska Board of Game has now met and taken action on the
Unit 4 brown bear situaMon. I am writing you at this
earliest possible moment so that you can adjust your schedule
to conform to the Board"s acrion.

The Board adopted a substantially shorfened season whirn will
go into effect at the start of the new regulatory year,
July 1. The season the Board adoptedis as follows:
September 15-MSy 20 for Admiralty and theeast side of
B*ranof and Chichagof and September 15-May 31 for the west
side of Baranof and Chichagof. The line of division between
east and west Baranof and Chichagof is shown on the enclosed
map. To eliminate the possibility of an exoessive harvest0
this coming spring season, the Board has directed the
Commissioner of the Department of Fish and Game to adopt an
Emergency Order, effective iminediately, which implements the
season outlined above. Therefore, the closing date for this
spring seasin, 1979, will end May 20 for Admiralty and the
eastern side of Baranof and Chichagof andMay 31 for the
western side of Baranof and Chichagof.

A
The Board has also directed the Department of Fish and Game
to closely monitor hunting during the spring 1979 season;
and if it appears the kill will exceed 25 bears on Admiralty,
east Baranof, and east Chichagof, the Commissionex will close
the season in these areas by Field Announcement. The season
on west Baranof a d west Chichagof will remain open until
May 31.

Sincerely yours,

Loyal J. Johnson
Area Game Biologist

Enclosure

11-KSLH



Hr. Marcus F. Jensen

Registered And Master Quide Juneay, Alaska
Box 2220

Juneau, Alaska

Dear Mark:

Sometimes people are apt to forget that when a person®takes on a public
chore and serves gratis, he doesn®"t give up his individual rights. Following
the action of the Guide Licensing and Control Board this past week while it
was reexamining the status of Unit jfju concerning Brown Bear and Exclusive
ari Joint Usage Guiding Areas, you no doubt are wondering if you"ll ever get
what you, like other guides, set out to get- an Exclusive Guiding Area, which
is what you have wanted all along. I want it to be a matter of record that
you put in for an EGA at the onset. Most of th" guides in the Panhandle (the
preponderance of whom in no way had "rights"™ that would measure up to yours)
opted for joint usage in Units"!-. You regretfully went along with the rest,
at the Board"s insistence. Later, long before this recent reexamination, you
again requested your EGA. The Board, still trying to make the collective Joint
"Bage work, felt mmfuu should withdraw the second request. It was not accepted.

This past week as the Board learned that there is a growing pressure on
a fairly static resource (Brown Bear) but decided to maintain the status quo,
it also learned that not all the guides who agreed at the initial meeting on
this subject to respect your area of operations were doing so. The Board, there—
fore, encouraged you to again petition for your EGA, and tnc* guides present
pretty well agreed that they would have no objection to your doing so. There
was general recognition that your rights, based on the criteria the Board has
shaped ove* time, are on or are very close to the very foundation stone.

Times and circumstances change, as does makeup of various organizations.
Memory falters and fades. 1 feel that because of all these factors 1 should
put together this brief summary 1inasmuch os have attended all meetings on
this subject as it touches Units 1-%, and wish you well.

Fraternally, ,

BIT
Member, GL&CB
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JAY S. HAMMOND, GOYfKNOt

WILLIAM NIX
DEPARTMENT OF PUBLIC SAFETY COMMISSIONER

division Gfish adnu.nprotccwn MN\MM.

P.0. Box 6188 Annex, Anchorage, Alaska 99502

April 25, 1980

Mr. Sam Harbo

Chairman of Game Boaid
PO Box 80522

College, Alaska 99735

Dear Sam:

I understand that your Game Board is meeting in Anchorage starting
December 2, 1980. With that in mind, | am proposing to schedule

our Guide Licensing and Control Board meeting for November 29 so that
ve wouldn"t completely overlap your meeting. Would it be possible
for our two boards to spend a half a day together discussing topics
that should probably be identified ahead of time where we have a
mutual interest. I think it might be very helpful in the long run

to have both boards understand their particular role in this game
resource management. If you would approve of such a meeting, |1 would
suggest you contact our staff at the above address, Atten: Inv. William
Bellingar, and make any suggestions you might think would be helpful.

Thank you.

Very truly yours.

Marcus JenscTn, Chairman

Guide Licensing and Control Board
MI/j1

cc: Mr. Ron Summerville
Mr. Phil Driver
Sen. Frank Ferguson
Rep. Jack Fuller
Rep. Al Osterback"”
Sen. Brad Bradley
Mr. Ed Shavings
Mr. Clark Engle
Mr. Chailes Kelm
Mr. William Stroecker
Mr. Norman Sutliff
Mr. Glen Glenzer
Mr. Don Harris



c I F f S. HAMMOND, COVERNOH

WILLIAM NIX

DEPARTMENT OF PUHLIC SAFETY COMMISSIONER

DIVISION 01 FISH AND WitDIIFF PROIECIIOP ' POUCH N - IUNFAU 995l

P.0. Box 6188 Annex, Anchorage, Alaska 99502

April 25, 1980

Mr. Rodney Lincoln

Chairman

Kotzebue Area Fish aid Game Advisory Committee
Box 686

Kotzebue, Alaska 99752

Dear Mr. Lincoin:

Thank you for your letter of February 8, 1980. I certainly appreciate
your desire to meet with our board and discuss game resources. I think
communication 1is very important as an improvement in game management.

It is our understanding that the Game board meeting will start December

2 in Anchorage. If there is no objection from our board members, 1 would
like to start the Guide Board meeting agenda on November 29 so that we
could handle some of our workload and still be able to meet with the

Game Board members. On that basis, | would set a tentative agenda for
November 29, 1in the afternoon starting at :00 pm. This schedule would
be to hear people from your organization and some of the qualified people
such as professional guides and the public, plus biologists that are
acquainted with the area. I think an open meeting such as you have
suggested 1is useful for all parties concerned. I think we would be
establishing a little bit of history to sit down together and discuss

all types of resource problems. It might be well to include in our agenda
some comments on marine mammals, even though federal legislation Is
needed to commercialize this resource. I would hope that some time in
the near future you can prepare a tentative agenda with a list of
speakers and topics and the board will do the same from the board members

and the guiding profession. If your correspondence could be addressed to
the Department of Public Safety, address above, Attention: Inv. William
Rellingar, the staff will keep you up to date as progress is made on the
agenda.

Very truly vyours,

M.1/J1

cc: Carl Grnvogel, Biologist
Rep. Jack Fuller
Sen. Frank Ferguson



Mr. Sam Harbo, Chairman, Game Board
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DEPARTMENT OF COMMERCE A
ECONOMIC DEVELOPMENT

o/visiooof occupa jionai ucfhsimg / pouchd -.vueau tan
April 28, 1980

TO WHOM IT MAY CONCERN:

Attached hereto you will find a letter from Kauri Lane, addressed to the
Guide Licensing & Control Board to be used at our February meetingin
Jvneau, on Unit *. | regret to say that this letter was misplacedand

was not read at that meeting.

I have known Karl Lane for many years, 1 have worked on his boat and
I have.a great deal of respect for the man himself, and his operation
as a guide. It is unfortunate that open friction developed on ray
request for a small area.

Karl"s letter shows a great deal of understanding and foresight in the
changes that are about to occur in this area. The cons4 nt change
creates problems for the guiding industry. Conditions will not improve -
wney will grr "tally deteriorate. The exclusive guide area has been

very effective in the Interior of Alaska, where most all guides are
satisfied that it is the best apprnch. I would hope that the Board

and the guides will develop some of the thoughts in Karl"s letter and
bring them to a conclusion.

Sincerely yours,

Marcus F. Jensen, Chairman

Guide Licensing & Control Board

PS. A RQil.NDER! September 1 is the deadline for filing applications
for areas! MJ.



REGISTERED MASTER GUIDE & OUTHITTER

P.O. Box 295
Juneau Alaska 99802

907-586-3822

Guide Licensing and Control Board
Division cf Occupational Licensing
Pouch D

Juneau, Alaska V9-*I1

February p, 17gg

Gentlemen:

Although 1 will not be present to give oral testimony at
the Feb.13th thru 16th meeting of the Guide Beard, I wish
to assure you that 1 am still deeply concerned about the
problems and fulure of brown bear guiding in Southeast
Alaska and offer the following written testimony for con-—
sideration.

Somehow there must be fcund a way to reduce the guiding pres—
sure oy cutting down the number of active guide ana also
closing the loopholes that permit glides licenced for the

area tc sign contracts for guides not licensed for the area.
This is being dene by a few guides at the present time and

it could allow®™ an unlimited number to operate in Ur.it d and
defeats cr.y conservation measure you pass.

I would be in favor of exclusive areas if there is a pro-—
viso allowing Joint-Use if the individual guides so wish.

The reason being that there is no fair way cf dividing a
country that is already split by different opening and clos—
ing dates for conseration reasons. There is also the prob—
lem cf constant changing development in the logging industry
For example, the northern, eastern and southern coastlines

of Chichagof Island will have intensive read building in 381
and full scale logging in "62. This will eliminate most of
Chichagof. The northeast portion of Baranof will have the
same development.

I would not be in favor of an exclusive area being transfer-
ed for any monetary value. |If exclusive areas.are issued to
guides, they should be passed on to ne>t qualified guide when
the 6uice holding the area 1is not active for more than one
season. The price of limited entry fishing permits are unfair

If .you are successful in limiting the guides tc around ter.
or so, | have even beer, thinking of the pccsibility vf cutt—
ing this number in half by guiding alternate years. For
example, if you still had eight or ter. guides which 1is still
too many in my estimation, four or five guides \ith their
clitnts wou a easily take one half of the qucca of beers tint
the Gtme has set and the other helf would cu ely be taken by
the increase of resident hunting effort. A guided hunting
irip would "gain have seme quality and the bears woulc hive
a better chince of recovering.

AN<pc<  lv



Kr. Marcus F. Jonsen 15 February 1970
Registered And Master Guide Juneay, Alaska
Box 2220

Juneau, Alaska

Dear Mark:

Sometimes people are apt to forget that when a person ®akes on a public
chore and serves gratis, he doesn™ give up his individual.rights. Following
the action of the Guide Licensing and Control Board this past week while it
was reexamining the status of Unit fr* concerning Brown Bear and Exclusive
and Joint Usage Guiding Areas, you no doubt are wondering if you 1l ever get
what you, like other guides, set out to get--an Exclusive Guiding Area, which
is what you have wanted all along. 1 want it to be a matter of record that
you put in for an EGA at the onset. Most of the guides in the Panhandle (the
preponderance of whom in no way had "rights" that would measure up to yours)
opted for joint usage 1in Units"!-**_ You regretfully went along with the rest,
at the Board"s insistence. Later, long before this recent reexamination, you
again requested your EGA. The Board, still trying to make the collective Joint
Usage work, felt ~ou should withdraw the second request. It was not accepted.

This past week as the Board learned that there is a growing pressure on
a fairly static resource (Brown Bear) but decided to maintain the status quo,
it also learned that not all the guides who agreed at the initial meeting on
this subject to respect vour area of operations were doing so. The Board, there—
fore, encouraged you to again petition for your EGA, and the guides present
pretty well agreed that they would have no objection to your doing so. There
was general recognition that your rights, based on the criteria the Board has
shaped ovet time, are on or are very close to the very foundation stone.

Tines and circumstances change, as does makeup of various organizations.
Memory falters and fades. I feel that because of all these factors 1 should
put together this brief summary inasmuch as have attended all meetings on
this subject as it touches Units 1-*f, and wish you well.

Member, GLSrCB
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A IMProfessional Hunters Association, Inc.
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P. O. BOX 4-1932
ANCHORAGE. ALASKA 99509
Phone (907) 243-3977

April 28, 1980

OFFICERS
PHIL_ DRIVER
President The Honorable Jay S. Hammond
KIRK GAY Governor of Alaska
Vice President

Pouch A
VERNON HUMBLE Juneau, Alaska 99811
Secretary/Treasurer

Dear Governor Hammond:
BOARD O’'l DIRECTORS

LYNN CASTLE

PHIL DRIVER A certain decision during the last meeting of the Guide Licensing

e RSt and Control Board has caused a not insignificant consternation “mong
HANK HANKARD the active licensed game guides of our industry. On a 3-1 vote of
VERNON HUMBLE the four Board members present, an exclusive guide area was permitted

to Mr. Marcus Jensen, Chairman of this board.

EXECUTIVE SECRETARY

PAMELA R WILSON This questionable decision comes at a time when this very Board and
the policies adopted to administer the professional game guiding
indi\itry are being reviewed by this legislature. One of our concerns
is that this action could bring about unfavorable reaction from the
reviewing committee, which might Jeopardize a basically sound Board
and the concept of exclusive guide areas developed over the last
several years. To negate the compromise, made by some 253 permit
holders, who gave rather than gained, in order to allow a maximum
number of licensed guides to participate in the limited game resources
of Alaska would be disasterous. The E”ard and the exclusive or
joint-use guiding areas has and is working to protect one of Alaska"s
most significant natural renewable resources, and should be continued.

Equally important, have the rights of other Joint permit holders in
Game Management Unit Four been safe guarded and considered during
deliberation on the Jensen decision?

A closer look and re-evaluation would be in order. Of course, all
interested parties should be allowed to participate so the facts can
be aired and evaluated.

Sincerely,

ALASKA PROFESSIONAL HUNTERS ASSOCIATION, INC.

Phil Driver
President

PD/sgn

PLEDGED FAIR CHASE
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April 28, 1980

OFFICERS
PHu?DmVER
President The Honorable Jay S. Hammond
KIRK GAY Governor of Alaska
V ce President

. Pouch A
VEFi.JON HUMBLE Juneau, Alaska 99811
Secretary/Treasurer

Dear Governor Hammond:

BOARD OF DIRECTORS

LYNN CASTLE

PHIL DRIVER A certain decision during the last meeting of the Guide Licensing

S oSt and Control Board has caused a not insignificant consternation among
HANK HANKARD the active licensed game guides of our industry. On a 3-1 vote of
VERNON HUMBLE the four Board members present, an exclusive guide area was permitted

to Mr. Marcus Jensen, Chairman of this board.

EXECUTIVE SECRETARY

PAMELA R WILSON This questionable decision comes at a time wh<n this ver>"Board and
the policies adopted to administer the p -ofessional game guiding
industry are being reviewed by this legislature. One of our concerns
is that this action could bring about unfavorable reaction from the
reviewing committee, which might jeopardize a basically sound Board
and the concept of exclusive guide areas developed over the last
several years. To negate the compromise, made by some 253 permit
holders, who gave rather than gained, in order to allow a maximum
number of licensed guides to participate in the limited game resources
of Alaska would be disasterous. The Board and the exclusive or
joint-use guiding areas has and is working to protect one of Alaska"s
most significant natural renewable resources, and should be continued.

Equally important, have the rights of other Joint permit holders in
Game Management Unit Four been sal? guarded and considered during
deliberation on the Jensen dec Irion?

A closer look and re-evaluation would be in order. Of course, all
interested parties should be allowed to participate so the facts can
be nired and evaluated.

Sincerely,

ALASKA PROFESSIONAL HUNTERS ASSOCIATION, INC.

Phil Driver
President

PD/sgn

PLEDGED FAIR CHAjE



State ok A laska
OFFICE OF THE GOVERNOR
Juneau

February 11. 1980

Mr. Mark Jensen

Chairman

Guide Licensing and
Control Board

P.0. Box 2220

Juneau, Alaska 99803

Dear Mark:

This is in response to your request that | consider making
changes 1in the membership of the Guide Licensing and Control
Board. I appreciate your concerns 1in this matter and am

sympathetic to the problems you have recently had to shoulder.

Even so, given the extreme sensitivity of the situation
currently facing the Board and its members, 1 feel it would

be inappropriate to force any changes in the Board composition
until the larger issue before the State Senate has been
resolved.

Your task, though a difficult one, 1is one you have handled
with your characteristic tact and | am confident of your
abilities to weather the current storms. IT 1 can be of any
assistar e to you, please do not hesitate to ask.
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12 Aa . 38.030. LICENSES, (a) A person must
purchase his registered guide license within one
year of passing the guiding examination or his
eligibility lapses.

(b) An application for a guide license shall be
made to the Division of Occupational Licensing,
Department of Commerce, Pouch D, Juneau,
Alaska 99811. (Eff. 6/28/74, Reg. 50)

Authority: AS 08.54.050

12 AAC 38.040. RESTRICTION TO
DISTRICTS, (a) A guide may conduct guiding
activities only in districts for which he is
certified.

(b) Twenty-six guide districts are established
and defined as being identical to those ai as
described as game management units by Lie
Board of Fish and Game in 5 AAC 90.010, as of
January 1, 1974, with the addition of two
subdistricts

(1) 18A- - Nunivak Island and all waters
within one mile of that island;

(2) repealed 6/6/79;

(3) 27 - Marine Mammals, ncluding all the
area between the western boundaries of districts
17, 18, 22, 23 and 26, except that area included
in 18A, north of latitude 50 degrees north and
east of the Convention Line of 1867 between
the United States and the Union of Soviet
Socialist Republics and south of latitude 75
degrees north.

(¢) A guide licensed under AS 08.54 as of the
effective date of this section is restricted to
certification to guide in those districts for which
he is certified on that date.

(d) After the effective date of this section, all
guides applying for new certification are limited
to a total of three districts including those
districts for which they were certified as of that
date.

(e) A master guide or registered guide may
serve as a class A assistant guide in districts for
which he is not certified.

(0 Notwithstanding any provision of this
section, a guide may petition the board for a

—-ri vmm r*re-"  ~ TAFTCn IS - =

PROFESSIONAL AND
VOCATIONAL REGULATIONS

12 AAC 38.030
12 AAC 38.052

transfer of certification to another district if he
demonstrates to the satisfaction of the board

(1) that he will incur substantial hardship if a
transfer isnot permitted as evidenced by

(A) substantial land withdrawals from
hunting within his district;

(B) significant reclassifications of land
within his district;

(C) depletion of game as evidenced by
actions of the Department of Fish and Game;
or

(D) other demonstrations of hardship;
and

(2) that he is qualified to guide in the district
to which he wishes to be transferred. (Eff.
6/28/74, Reg. 50; am 2/25/77, Reg. 61; am
6/6/79, Reg. 70)

Authority: AS 08.54.040(a)(3) and (6)
AS 08.54.050

12 AAC 38.050. REGISTRATION OF MAIN
CAMP. Repealed 5/12/78.

12 AAC 38.051. GUIDING AREA PERMITS,
(a) Guiding area permits will be issued by the
board to guides qualifying under secs. 53 and 54
of this chapter for exclusive oi joint use of a
specified ar. min order to limit the number of
guides allowed to guide for big game animals in
that area.

(b) The board will determine the size,
boundaries and number of guiding areas assigned
to a master or registered guide and is not limited
by number or boundaries of guide districts
which may be included.

(c) Each guidirg area will be assigned a unique
identification code. (Eff. 5/12/78, Reg. 66)
Authority: AS 08.54.040(a)(3),(6) and (8)
AS 08.54.050

12 AAC 38.052. GUIDE PROHIBITED FROM
USING A GUIDING AREA NOT ASSIGNED
TO HIM OR HER. No guide may contract
guided big game humts in an exclusive guiding
area not assigned to him or her unless written
permission to do so is obtained from the guide

12-24.10
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VOCATIONAL REGULATIONS

to whom the guiding area is assigned. If more
than one guide holds a permit for joint use of
the guiding area, written permission must be
obtained from each holder of a permit. The
written permission must include the effective
and expiration dates of use and the identity and
number of the big game species to be hunted,

12-24.10a
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and must be dated and signed by all of the
persons holding a permit for the guiding area.
This written permission must be on the person
of the guide conducting the hunt or in the base
camp from which the hunt is conducted. (Eff.
5/12/78, Reg. 66)

Authority: AS 08.54.040(a)(3),(6) and (8)

AS 08.54.050

12 AAC 38.053. APPLICATION AND
QUALIFICATION FOR GUIDING AREA
PERMIT, (a) An applicant for initial issuance of
a guiding area permit must, at the time of
application and at the time the application is
reviewed by the board, be a registered or master
guide in good standing and must be certified in
the district or districts in which the applied-for
guiding area is located.

(b) In order to be considered, an applicant
must submit to the board, on or before the
published deadline, an application which
describes the proposed geographic boundaries of
the guiding area being applied for and a
1:250,000 scale map showing the proposed
boundaries.

(c) Each application must induce satisfactory

documentation of the applicant’s past use,
occupancy, or financial investment in the
guiding area applied for. The application may
include other relevant information if it is
substantiated by satisfactory documentation.

(d) The board will, in its discretion, issue a
permanent guiding area permit to a qualified
applicant who can substantiate his or her -ise,
occupancy, or financial investment in the
guiding area for at least three of the five years
immediately preceding the published deadline
for filing the application for that particular unit.
The board will, in its discretion, issue a
temporary guiding area permit to a qualified
applicant who can substantiate his or her use,
occupancy or financial investment in the guiding
area for at least two of the five years
immediately preceding the published deadline
for filing the application for that particular unit.

(e) The holder of a temporary guiding area

permit may apply for a permanent permit after
one additional year of ust, in the temporary
guiding area. (Eff. 5/12/78, Reg. 66)
Authority: AS 08.54.040(a)(3).(6) and (8)
AS 08.54.050

PROFESSIONAL AND
VOCATIONAL REGULATIONS

12 AAC 38.052
12 AAC 38.054

12 AAC 38.054. REASSIGNMENT OF
GUIDING AREA PERMIT, (a) Guiding area
permits are not transferable by the permit
holder. The board will, in its discretion, reassign
a guiding area permit

(1) upon the death of the permit holder or
upon a judicial determination that the permit
holder is mentally incompetent;

(2) upon revocation or suspension of a
guiding area permit;

(3) if the permit holder voluntarily
relinquishes the guiding area permit; and-

(4) upon application for reassignment.

(b) Under (a)(4) of this section, a permit
holder may apply to the board for reassignment
of his or her guiding area permit to a designated
master or registered guide; the application must
be made jointly by the permit holder and the
designated master or registered guide. Approval
of the reassignment will be given only upon a
finding by the board, after notice and
opportunity for a hearing, that the designated
registered or master guide is qualified to guide in
the area, is certified in the district or districts in
which the applied-for guiding area is located,
and that the reassignment is consistent with the
public interest. The board will consider the
designated master or registered guide’s past uce,
occupancy, or financial investment in the
guiding area and other idevant and reliable

information in determining whether the
designated master or registered guide is
qualified.

(c) Except as otherwise provided in this
chapter, an applicant for a guiding area permit
which is to be reassigned must meet the
requirements of sec. 53(a) of this chapter and
make application in the manner prescribed for
initial issuance of a guiding area permit.

(d) If an applicant cannot establish past use of
the guiding area to be transferred or is not
certified in the district or districts in which the
guiding area is located, the board will consider
experience and current use in another area of
similar terrain if the applicant can establish to
the satisfaction of the board that he ~r she is
competent because of other relevant factors to
conduct guiding activities in the guiding area.

12-24.11
(collected)



Register 66, July 1978

(e) The board will consider the
recommendations o f the prior holder of the
guiding area permit to be reassigned and will, in
areas of joint use, consider the recommendations
of the other holders of permits for the guiding
area. (Eff. 5/12/78, Reg. 66)

Authority: AS 08.54.040(a)(3),(6) and (8)
AS 08.54.050

12 AAC 38.055. DEATH OR MENTAL
INCAPACITY OF GUIDING AREA PERMIT
HOLDER, (a) Upon the death of a holder of a
guiding area permit, the board will, in its
discretion, grant a waiver, for a time specified by
the board, of the requirements of sec. 57 of this
chapter if application is made by the estate
within 90 days after death. Failure to make
application within 90 days is considered a
voluntary relinquishment of the permit. At any
time during the period of the waiver, an heir
may apply to the board for a reassignment of
the permit to a person designated by the heir.

PROFESSIONAL AND
VOCATIONAL REGULATIONS

'F 12 AAC 38.052
12 AAC 38.060

of the scheduled review. If the petition concerns-
a joint use guiding area permit, each holder of a
permit for that guiding area will be furnished a
copy of the petition and advised of the date and
place when the petition is scheduled to be
reviewed and may appear before the board and
present testimony relevant to the petition. (Eff.
5/12/78, Reg. 66)

Authority: AS 08.54.040(a)(3),(6) and (8)

AS 08.54.050

12 AAC 38.057. MINIMUM USE OF
GUIDING AREA. Each holder of a guiding area
permit must conduct at least two contracted
hunts within two consecutive calendar yean in
the guiding area as evidenced by statements of
financial remuneration filed in accordance with
sec. 60 of this chapter. Failure to do so for any
two consecutive calendar years may result in
revocation of the guiding area permit unless the
permit holder can demonstrate to the
satisfaction of the board that circumstances
beyond his control precluded conducting the

(b) Upon a judicial determination that a required hunts. (Eff. 5/12/78, Reg. 66)
guiding area permit holder is mentally Authority: AS 08.54.040(a)(3),(6) and (8)
incompetent, the board will, in its discretion, AS 08.54.050
grant a waiver, for a time specified by the board,
of the requirements of sec. 57 of this chapter if 12 AAC 38.058. GROUNDS FOR
application is made by the permit holder's REVOCATION OR SUSPENSION OF A
guardian within 90 days after a judicial GUIDING AREA PERMIT. The board will, in
determination of the permit holder's mental its discretion, revoke or suspend a guiding area
incompetency. Failure to make application permit or permits if the permit holder
within 90 days is considered a voluntary
relinquishment of the permit. At any time (1) violates a federal or st. e sport fish, game
during the period of the waiver the guardian or guiding statute or regulation, which violation
may apply to the board for a reassignment of occurred while guiding;
the permit to a person designated by the
guardian. (Eff. 5/12/78, Reg. 66) (2) has his guide license revoked or
Authority: AS 08.54.040(a)(3),(6) and t8) suspended or is denied renewal of a license for
AS 08.54.050 violation of a federal or state sport fish or game
or guiding statute or regulation other than for
12 AAC 38.056. CHANGES TO GUIDING nonpayment of current license fees;
AREA PERMIT. Pet 'ions for changes to the
sire or boundary of a guiding area, for (3) is found by the board to have misused a
reassignment of a guiding area permit, or for any guiding area. (Eff. 5/12/78. Reg 66)
other changes affecting the guiding area, will be Authority: AS 08.54.040(a)(3).(6) and (8)
accepted for all guide districts and will be AS 08.54 050
reviewed at a regularly scheduled meeting of the
board. Each petitioner will be advised of the 12 AAC  38.060. STATEMENT OF
date and place of the meeting when his or her FINANCIAL REMUNERATION, (a) Before
petition is scheduled for review. A petition will hunting with his or her client, a guide shall
not be reviewed by the board if the petitioner or complete or have completed a statement of
a person authorized in writing by the petitioner financial remuneration in triplicate on a form
as us or her designee fails to appear at the time provided by the board for this purpose and shall
state
12*24.12
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accounting for and custody of state
revenues which are only incidental to the
Department’s regulation and management
of the fish and game resources of the State
of Alaska,

"THEREFORE IT IS ORDERED

“1. AIll duties, functions and powers
relative to the collection, accounting for
and custody of state revenues, which are
only incidental to the regulation and
management of the fish and game
resources of the State of Alaska, at present
performed by the Department of Fish and
Game, are transferred to the Department
of Revenue.

"2. The Department of Revenue shall be
deemed and held to constitute a
continuation of the Department of Fish and
Game with the same force and effect, as to
lhe transferred functions, powers and
duties as if the functions, powers and duties
had not been transferred.

"3. All funds appropriated to the
Department of Fish and Game prior to the
transfer of those functions, power? and
duties attributable to the transferred
functions, powers and duties are
transferred to appropriate line items in the

Sec. 16.05.335. Complimentary

appropriation of the
Revenue.

“4. This order shall become effective at
a date hereafter to be designated.

"Dated November 24, 1961"

Alaska's fish and game laws are
applicable as federal law on military
reservations. 1964 Op. Att’y Gen., No. 2.

Hunting or fishing at a military
reservation must be in accord with Alaska
laws regulating seasons, bag limits,
methods of taking, etc. 1964 Op Att'v Gen.,
No. 2.

But military personnel are not required
to comply with licensing requirements
while on reservation. 1964 Op. Att'y Gen.,
No. 2.

Since AS 16 05.940(14) does not grant
special resident privileges to military
personnel, which is » requisite for requiring
them to purchase licenses for use on
military reservations under 10 L"S.C.
2671(a)(2), they crnnot be required to do so.
1904 Op. Att'y Gen., No. 2.

ALR reference. — Applicability of stati
fishing license laws or other public
regulations to fishing in private lake or
(xind. 15 ALR2d 754

Department of

licenses. The c¢ .nmissioner of

revenue shall annually, at the request of the governor, provide him with
not to exceed 50 complimentary fishing and hunting licenses and
appropriate big game tags which the governor may distribute to
distinguished visitors to Alaska at his discretion for their use in any one
season during their visits to the state. The coi iplimentary license for
sjmrt fishing or hunting or both shall bainscribed by the governor with
the inclusive dates for its authorized use. The t overnor shall advise the
Department of Kish and Game on any complimentary issuances, which
information shall be available to the public. (8 1art Il ch 94 SLA 1959;
am § 1ch 61 SLA 1962, am § 1ch 81 SLA 1963; am § 1ch 6 SLA 1965)

Sec. 16.05.340. License and tag fees, (d) Fees for licenses and tags

are as follows:

(1) Resident sport fishing license

However, the fee is 25 cents for a resident who is blind.

(2) Resident hunting license.....
(3) (A) Resident hunting and trapping license
IB) Resident trapping license....

(4) Resident hunting and sport
(6) Resident hunting, trapping,

fishing license
and spor* fishing license

However, the fee is 25 cents for the head of a family nr a dependent
member of his family or one solely dependent upon himself for
support upon proof presented by the applicant that the applicant (A)
is obtaining or has obtained assistance during the preceding six

25
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months under any state or federal welfare program t aid the
indigent, or (B) has an annual family gross income of less than
53,600 for the year preceding application.

(6) Visitor’s special sport fishing license — valid for the period
inscribed on the license

(A) FOr 10-0aV lICENSE ittt 15
(B) For one-day lHCENSE ....covi i 5
(7) Nonre-ident sport fishing liCense.....cccocevevevviieci v, 30
(8) Nonresident hunting liCENSE ...ccoociiiiieiree e 60
(9) Nonresident hunting and sport fishing license......cccceveenenn. 90

A nonresident may not take a big game animal without previously
purchasing a numbered, nontransferablt, appropriate tag, issued to
him as provided in (16) of this subsection. The tag shall be affixed
to the animal immediately upon capture and shall remain affixed
until the animal is prepared for storage, consumed, or exported.

(10) Nonresident hunting and trapping license......cccocvecenennee. 200

(11) Repealed by § 2 ch 32 SLA 1968.

(12) Repealed by § 2 ch 32 SLA 1968.

(13) Fur dealers:

(A) Resident fur dealer HCENSE ..occoevveeecevvrrce e 50

(B) Nonresident fur dealer liCenSe......cocoevevciinceccniecisesee, 200
(14) Taxidermists:
(A) Resident taxidermy liCENSE .....ccoooviirienniiceeeseeae 75
(B) Nonresident taxidermy liCENSE...ccccviiniiiiiinnirereeees 200
(15) Fish, fur or game farming license .......cccoiviiininnienennen. 100
(16) Nonresident big game tags:
(A) Bear, black, aCh ..o 100
(B) (deleted]
(C) Bear, brown or grizzly, each ... 250
(D) Bear, polar, €aCh ..o 250
(E) BisSON, BACH i 250
Caribou, aCh .. 200
(G) DeEEI, BACN oo 35
(HI EIK. €8CHh oot 125
(D) Goat eaCh ., 125
(J) MOO0SE, ACK .iieeee e s 200
(K) Sheep, aCh ..o s 250
(L) WaIrUS, €ACH .ot 250
(M) WOoIf, €aCh .ociiicieee e 50
(N) WOIVEring, €aCh ..o 50
(17) Repealed by ¢ 2 ch 32 SLA 1968.
(18) Resident tags for bear, brown or grizzly, each ....ccocovenenenee. 25
(19) Resident or nonresident permit application fee (all sp *cie» fur
which a limited drawing is conducted, except musk oxen) 5

(( The commissioner of fish and game may issue without cost a
permit to co'iect fish and game, including fur animals, subject to the
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limitations and provisions he considers appropriate, for scientific,
propagative, or educational purpose. In addition, the commissioner may
issue a permit for (1) the collecting of wild fur animals for fur farming,
or (2) the recapturing of fur animals that have escaped from fur farms.
The annual fee for a permit for collecting fur animals for fur farming
purposes is S100. A tag issued but not used for an animal may be used
to satisfy the tagging requirement for any other animal of the species
named for which the tag fee is of equal or less value.

() The commissioner of revenue may issue a duplicate license or a
duplicate tag as a replacement for a license or tag issued under (a) of
this section. A fee of $2 shall be charged for each duplicate license or
tag and the duplicate shall not be issued unless the commissioner of
revenue or his delegate is satisfied that the original has been lost or
destroyed. This subsection does not apply to a 2o-cent license issued
under (a) (5) of this section.

(d) Members of the military service on active duty who are
permanently stationed in the state, and their dependents, who do not
qualify as residents under 8§ 940(14) of this chapter, may obtain special
nonresident military small game and sport fishing licenses at the rates
for resident hunting and sport fishing licenses, but may not take a big
game animal without previously purchasing a regular nonresident
hunting license and a numbered, nontransferable appropriate tag.
issued at the nonresident rate, under (a)(16) of this section.

(e) Each master guide licensed under AS 08.54.100 and each
registered guide licensed under AS 08.54.110 shall pay a fee in the
following amount for each caribou, sheep, moose, brown or grizzly bear
and polar bear taken on a hunt guided by or under the active supervision
of the guide:

(1) polar, brown or grizzly bear:

(A) for each polar, brown or grizzly bear taken over a total of 5
polar, brown or gpzzly oear per season and up to a total of 10 polar,
brown or grizzly bear — $20;

(B) for each polar, brown or grizzly bear taken over a total of 10
polar, brown or grizzly bear per season and up to a total of 25 polar,
brown or grizzly bear _ S100;

(C) for each polar, brown or grizzly bear taken over h total of 25
polar, brown or grizzly bear per season — $500;

(2) moose:

(A) for each moose taken over a total of 5 and up to a total of 10
per season — $20;

(B) for each moose taken over 10 and up to a total of 25 pe. season
— $100;

(C©) for each moose taken over 25 per season $500;
(3) sheep:

A

rv...



§ 08.01.010 Alaska Statutes § 08.01.010
Chapter 01. Centralized Licensing.

Section Section

10. Applicability of chapter 80. Department regulations

20. Board organization 87. Powers and duties of department

25.  Public members 90. Applicability of the Administrative

Procedure Act
License renewal,
reinstatement
105. Penalty for improper payment

110. Definitions

30. Quorum

40. Transportation and per diem

50. Administrative duties of department
60.  Application for license

70.  Administrative duties of boards

100. lapse and

Sec. 08.01.010. Applicability 0f chapter. This chapter applies to the
Board of Public Accountancy;

Board of Barber Examiners,

Repealed bx §6 ch 32 SLA 1971,

Board of Chiropractic Examiners;

Board of Hairdressing and Beauty Culture Examiners;

Board of Dental Examiners;

Board of Electrical Examiners: _

State Board of Registration for Arch'tects, Engineers and Land
Survegors

9) State Medical Buard;
10) Board of Nursing;

11) Board of Examiners in Optometry:

12) Board of Pharmacy;

13) Real Estate Commission:

14) Board of Veterinary Examiners;

15) Board of Psycholongt and Psychological Associate Examiners:

16) Collection Aqency oard;

17) Board of Welding Examiners;

18) Board of Marine Pilots;

19) Board of Dlspensm Opthlans

20) Guide Licensin Control Board:

21) State Physical her gly Board, (§ 1 ch 59 SLA 1966; am § 2 ch
136 SLA 1967: am § 2 ch 101 SLA 1968 am 4 2 ch 143 SLA 1968; am
§ 2.ch 151 SLA 1968 am § 1ch 106 SLA 1970: am § 6 ch 32 SLA 1971
am § 4 ch 179 SLA 1972:am § 2 ch 45 SLA 1973; am § 14 ch 65 SLA
1973; am § 1ch 43 SLA 1975 am § 1ch 43 SLA 1977)

OO U1 SO —

Effect of umendmentii. — The first 1973
amendment added paragraph (19).

The econd 1973 amendment inserted
"and Psychological Associate” in
paragraph (16).

The 1975 amendment added paragraph
120).

The 1977 amendment added paragraph

(21&. .

(ditor's note. — section 2. ch, 59, SLA
1966, provides: "The Department of
Commerce shall provide for the orderly

nsfer of the service functions which are
u> be performed by the department under
this chapter.”

Section 4. ch. 59, SLA 1966, provides: "A
provision in existing law which conflicts
with this Act is superseded by this Act.”

Leg|slat|ve committee reports — For
report on ch. 143, SLA 1968 (HB 707), see
1968 House Journal, p. 836. For report on
ch 32, SLA 1971 (HB 111 am), see 1971
House Journal, p. 138.
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sec. 08.03.010. Termination, continuation and reestablishment of
regulatory boards, (a) Boards listed in this subsection have a
termination date of June 30, 1979;
Board of Chiropractic Examiners gAS 08.20.010);
Board of*Dental Examiners éAS 08.36.010);
State Medical Board gAS 08.64.010);
Board of Nursing (AS 08.68.010);
Board of Dispensing Opticians (AS 03.71.010).
Board of Examiners in Optome g (AS 08.72.010);
Board of Pharmacy (AS 8_.80.01/&
Board of Veterinary Examiners (AS 08.98.010); ,
! ElOO%rd of Psychologist and Psychological Associate Examiners (AS
10) Board of Nursing Home Administrators (AS 08.70.010);
11) Physical Therapy Board (AS 08.84.010).

0 b{gggar’ i<ted in' this subsection have a 'termination date of June
(1) Board ¢.  )lic Accountancy (AS 08.04.010)
2) Board of Barber Examiners (AS 08.12.010);
3) Collection Al_?e_ncy Board (AS 08.24.011); .

" 1218 glooa)(d of Hairdressing and Beauty Culture Examiners (AS

5) Board of Electrical Examiners (AS 08,40.010E _

6) State Board of Registration for Architects, Engineers and Land
Surveyors (AS 08.48.011?;
1) Guide Licensing and Control Board (SAS 08.54.010);
8) Board of Marine Pilots (AS 08.62.010)
9) Real Estate Commission (AS 08.88.0115;
10) Board of Welding Examiners &AS 08.99.010);
11) Board of Governors of the Alaska Bar Association (AS 08.08.040).

01 Upon termination, each board listed in (a) and (b) of this section
shall continue in existence until June 30 of the next succeeding year for
the purPose of concluding its affairs. During this period, termination
does not reduce or otherwise limit the powers or authority of each board.
Ol?e yte.a_rt.after the date of termination, a board not continued shall cease
all activities,

(d) The termination, dissolution, continuation or reestablishment of
a regulatory board shall be governed by the legislative oversight
procedures of AS 44.66.050. o _

() A hoard scheduled for termination under this chapter may be
continued or reestablished by the legislature for a period not to exceed
four years. (§ 2 ch 140 SLA™ 1977)

Article
1. Boar
2. Cert:
Publ
Reiji
Unla
. Misc
7. Gent

IS I

Section
10. Cre
20. Ap%

30. Rer

40. Ter

Sec.
accoul
Accou

Am.J
Am.
811
Faiiti'
as affe
contrac
1226; 1
Liget
. cotirv
ALB It

Sec.
consis
shall |
shall |
memb'
shall 1
appoir,
the la

appoir
&2
Effec
amer.dn
for "fiv
<f*leted

precedir
sentenci



§ 08.54.100 Business and Professions ‘s 08.54.110

_ Sec, 08.54.100. Qualifications for a master guide license. A PErson
is entitled to be licensed as a master guide if he _

(1) has legally hunted in the state for a part of each of 10 years during
which time a substantial source of his income was from guiding or
related %CtIVI'[IeS directly contributing to his experience and competency
as a quide; _ _ .

SZ) meets all the requirements of a registered gwde and has been
actively engaged in licensed guiding activities in the state for at least
five years preceding application;:

. ﬁ) has not bee* convicted of a violation of federal or state sport
fishing, game or guiding laws or regulations within the preceding five

ears; . . . .

y (4) has consistently performed in a superior manner as evidenced by
required reports submitted to the |-ard and by inquiries made by the
board to at least two of the guide’s clients of record; and

(5) meets additional qualifications which the boavd may require. (§ 1
ch 17 SLA 1973)

Editor's note. — section 3, ch. 17, SLA  issued a regis ered gU|de license, master
1973, provides: "A person licensed as a guide license. class-A assistant guide
registered or master guide, class-A license or assistant guide license,
assistant guide or assistant guide as of  respectively ™
March 14, 1973 shall, upon application, be

~ Sec. 08.54.110. Qualifications for registered guide license. A Person
is entitled to be licensed as a reglstereg quide if he

(1) 1521 years of  age or more;
~(2) isaresident 4the state and maintainsa permanent place of abode
in the state;
, 53)_ has practical field experience in the handling of firearms, hunting
judging trophies, field preparation of trophies, first aid and
photography;

(4)1s familiar with the terrain and transportation problems in the
district for which the license is requested:;

(5) has Aoassed the qualification examination  prepared and
administered by the board:;

(6) has demonstrated to the board sufficient standards of competence
and ethical conduct and has not been convicted of a irime involving
moral turpitude;

(1) has legally hunted in the state for i'll or part of each of five years
ina _rganner directly contributing to his experience and competency as
a Quide,

(EQ has been licet md as and performed the services of an assistant
guide in the state for a part of each of three years;

(EQ submits a written recommendation to the board from a registered
guide fur whom the applicant has worked;

127
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(10) is capable of performing the physical duties associated with
guiding activities; S

(11) has been favorably recommended in writing by two hunters that
he has guided or assisted in guiding during each %ear of his three years
as an assistant guide, whose recommendations have been solicited by
the board from a list provided by the applicant; .

(12) meets additional qualifications which the board may require. (§ 1
ch 17 SLA 1973)

Crosn reference. — see editor’s note
under AS 08.54.100.

Sec. 08.54.120. Qualifications for a class-A assistan* guide I' ‘ense.
A person is entitled to be licensed as a class-A assisia .t quide u he

a(} has been employed for at least one season as a licensed assistant
guiae; . e
(2) has had at least 20 years experience in the guide district in which
he is to be employed; for the purposes of this garagraph physical
presence at some time of the year during each of the 20 years constitutes
adequate evidence of experience, and military service outside the state
for no more_than six years shall be accepted as part of the required 20
years experience; o 3 _

(3) has been recommended in wrltmgS as qualified by a registered or
master guide to the -oard. (8 1ch 17 SLA 1973)

Cron* reference. — See editor's note
under AS 08.54.100

Sec. 08.54.130. Privileges and limitations of class-A assistant
guides. A class-A assistant guide

(1) may not contract fur hunts; _ _

(2) shall be under the supervision of a re%mtered or master guide who
has contracted with the client for whom the class-A assistant guide is
conducting the hunt;

(3) may take charge of a camp and conduct hunts from it without the
registered or master guide necessarily being present in the area if the
re?_lstered or master quide_is physically gresent in the state and i
actively supervising in-guiding activities. (5 1ch 17 SLA 1973)

~ Sec. 08.54.140. Qualifications for assistant guide license. A person
I entitled to be licensed as an assistant quide If he

(1) is 19 years of age or more;

(2) 1s a resident of the state;

(%) is favorably recommended to the hoard, in writing, by a registered
quide;

E4g meets additional qualifications which the board may require;
5) is in sound physical condition. (> 1ch 17 SLA 1973{

(tom reference. — See editor'll note
under AS 08.54 100
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y require;

§ 08.54.142 Business and Profession® § 08.54.146

Sec. 08.54.142. Qualification for transporter license, (a) No person
may engage in the activity of transporting unless he is licensed as a
transporter under this chapter A person may be licensed as a

transporter if he
1) is a resident of the state:

(2) is familiar with the terrain and transportation problems in the
district or districts for which the license is requested;
AéS) obtains a business license to do business as a transporter under

43.70.030.

_&b) No person 'may engage in the activity of transporting by air
Wi

hout an air commerce certificate as required by AS 02.05.

ch 106 SLA 1976)

Editor's note. — Section L ch. 106. SLA
1976, provides; "PUI’pOSE. It is the purpose
of this Act to protect the safety of the
citizens of the state and better manage and
protect its resources by licensing persons
who transport hunters for hire o that
reasonable standards and guidelines  1be
met and activities affecting the slate's

Sec. 08.54.144. Restriction to

40.(5 2

game resources w.ll be more accurately
monitored and assessed."

Section 10, ch. 106. SLA 1976, provides:
"Nothing in this Act gives a person licensed
as a transporter a right as an air carrier
which he does not otherwise h id under
law.”

transportation, (a) A licensed

transporter may transport persons whose Prlmary purpose is the takin

of big game or the associated removing 0

big game meat and parts o

big game, with the intent of receiving’ monetary or material
remuneration for the transportation. _ .
(b) Air carriers who transport persons_between airports, landing
strips or other landing areas officially listed in the United States
government Flight Information Publication, Alaska SupPIement, as

revised, or t.ie United States government Sectional Aeronau

ical Charts,

as revised, are exethed from the license requirements for transporters

under this chapter
prescribed in AS 02.05.170(f).

(c) Master guides, registered ?

assistant guides .re exempted

ut shall comply with the reporting provisions as

uides, class-A assistant guides or
rom the license requirements for

transporters under this chei{JSter but shall comply with the reeorting

provisions as prescribed in

Editor'* nut*. — Section 10, ch. 106. SLA
1976. provides; "Nothing in this Act give*
it person licensed «* u transporter a right

02.05.170(f. (8 2 ch 106 SLA 10

6)

as an air carrier which he does not
otherwise ho'd under law."

Sec. 08.54.146. Transporter report. A transporter shall maintain a
record of (1) the names and addresses of all persons he transports; (2{
the type of game transported; (3) an estimate of the quantity of mea



§ 03.54.150 Alaska Statutes § 08.54.185

transported; (4) the date of transporting; and (5I) if known, the locality
where the game was taken. The report shall be submitted to the
Department of Fish and Game within 90 days after transporting the
ame. After re_celvmg a report required under this section, the
eBartmentofFlsh and Game shall send a copy of it to the Department
ublic Safety. (§ 2 ch 106 SLA 1976; am §°4 ch 133 SLA 1976)

Revisor's note (1976). — AS 08.54.146 Editor's note. — section 10, ch. 106, SLA
was added by § 2, ch. 106, SLA 1976, and 1976, provides: “Nothing in this Act gives
amended by § 4, ch. 133, SLA 1976. Since a person licensed as a transporter a right

of

the two acts appear to be inconsistent, and as an air carrier which he does not
ch. 106 is superseded by ch. 133, only the otherwise hold under law.”
later enactment has been given effect here.
Effect of nmendment. — section 4, ch.
133. SLA 1976, substituted "ninety days"
for "thirty days"™ in the second sentence.

‘Sec. 08.54.150. Responsibility of registered or master guide for
violations. A registered or master guidecontracting for ahunt is
equall;r responsible under § 2U0 of thischapter for aviolation of a
federal or state sport fish, game or guide statute or re?u[atlon
committed by a class-A assistant guide or assistant guide while in the
course of his employment. (§ 1 chl7 SLA 1973)

Sec. 08.54.170. License fees, (a) License fees for engaging in the
profession of guiding are:

1) master guide lICense, annUal ... $75
2) registered guide license, ANNUAL....ommmmmmmsmmmmmsmmrsnnn 15
3) class-A assistant guide, aNNUAlL oo 15
4) assistant quide license, aNNUAL.....wmmmmmsmmmmsmmrmnmnnns 10

b) The license fee fur a master guide, registered guide, class-A
assistant quide or assistant guide license is In addition to the fee
required for a huntm? or fishing license.

gc) The license fee for a transporter is $10. (§ Lch 17 SLA 1973; am

§ 3 ch 106 SLA 1976)
Effect of amendment. — The 1976 a person licensed as a transporter a right
amendment added subsection (c). as an air currier which he does not

Editor's note. — Section 10, ch. 106, SLA otherwise hold under law "
1976, provides: "Nothing in this Act gives

Sec. 08.54.180. Examination fee. An applicant for a gquide
examination shall pay a fee of $25. (8 1ch 17 SLA 1973)

Sec. 08.54.185. Additional fees. In addition to the license and
examination fees provided for under this chapter, master guides and
registered guides n.re subject to fees imposed under AS i0.00.adUte). (9 4
ch 268 SL.k 1976)

Legislative committee report. — For CSSSSB 335), see 1976 House Journal, .
report on ch. 268. SLA 1976 (FCCS HCS 910
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§ 08.54.240 Alaska Statutes § 08.54.240

Article 3. General Provisions.

Section
240. Definitions

Sec. 08.54.240. Definitions. In this chapter

1) “hoard" means the Guide Licensing and Control Board;

2) “quide”, “guides" or “guiding” means assmtmt{; another person
to fake %ame with the intent of receiving monetary or material
remuneration for the sendees, by accompanying and directing that
person personally or throu%;h a licensed assistant guide for the duration
of a hunt, and not solely for the purpose of providing transportation
services;

_&3)_ “resident” means a person who maintains a Place of residence
within the state; has not claimed residency in another state for the
immediately preceding 12 months; shows by all attending circumstances
that his intent is to make this state his permanent residence;

4) “unethical activity" means _ _

_(A) deception in any de%ree Jinvolving prospective or actual clients
either before, during, ‘or following contract hunts;, _

(B) misrepresentation either through private communication or public
advertising of the nature, type, duration, cost, or other conditions of
contract hunts. . _ .

(C) making a guar?* *y that a species or certain number of species of
game will be taken on a contract hunt, . .

(5) “transporting” or the "activity of transporting” means convequ
a person by any lawful means to an area for remuneration or materia
benefit in excess of normal operating costs, when the primary purpose
of the person being conveyed is the taking of big game and the
associated removing of big game meat and ﬁarts of big %ame after big
game has been taken; big game as used in this paragraph means game
which, if taken by a nonresident, would require a big “ame tag. (s 1eh
17 SLA 1973; am 83 7, 8 ch 106 SLA 1976; am § 2¢ch ~ SLA 1976)

Effect of umrndments. — The first 1976
amendment deleted "faccompanying,
guiding, or" preceding "assi; ting another
peison™ near the beginning if paragraph
(2), added the language beginning "by
accompanying ard directing that person™
to the end of that paragraph, and added
paragraph I5I

The second [“*76 amendment added
paragraph (4HC)

Editor's note. — Section 10, ch. 106, SLA
1970, provides: "Nothing in this Act gives
a person licensed as a transporter a right
as an air carrier which he does not
otherwise hold under law."

Chapter 56. Hotels and Boardinghouses.

Section
2 Effect - M

"0, Penalty for noncompliance
40 Disposition of fines

Section

50. Liability for valuables
60, Baggage liability

70 Definitions
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Referred: Rules

IN THE SENATE BY THE COMMERCE COMMITTEE

CS FOR SENATE BILL NO. 574
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act continuing the existence of the Guide Licensing

BE

and Control Board and amending the law relating to its
powers and responsibilities and providing for an

effective date."”

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.54.010 is amended to read:

Sec. 08.54.010. CREATION AND MEMBERSHIP OF BOARD. There 1is created
in the division of fish and wildlife protection. Department ofPublic
Safety, the Guide Licensing and Control Board consistingof seven mem—
bers. Three [NO MORE THAN THREE] members of the board shall be ac—
tively Involved in guiding [HAVE A GUIDE LICENSE]. The other members
shall have a general knowledge of the game resources of the state but may
not (1) be engaged In guidingi (2) be associated by legal contract with a
guide except as a consumer of the services provided by the guide> or (3)
have a direct financial interest in a guide business. A minimum of 10
years residence in the state is required for all members of the board.
Sec. 2. AS 08.540.020 is amended to read:

Sec. 08.54.020. APPOINTMENT AND TERM OF OFFICE. The members of
the board shall be appointed by the governor and confirmed by the legis—
lature for staggered terms of three years or until their successors are
appointed. Initial terms are as follows: three members for one year,

two members for two years, and two members for three years. A member

may be removed at the pleasure of the governor. A person may not be

appointed to the board for gore than two consecutiye terms.

-1- CS6B 574
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* Sec. 3. AS 08.54.030 is amended to read:

Sec. 08.54.030. CHAIRMAN OF BOARD. The board shall annually elect
one of its members as chairman and one of its members as vice-chairman.

A person elected as chairman may not serve for more than two consecutive
years.
Sec. 4. AS 08.54.170(a) 1is amended to read:

(@) License fees for engaging in the profession of guiding are:

(1) master guide license, biennial [ANNUAL]. . . $200 [$75]

(2) registered guide license, biennial [ANNUAL], $200 [75]

(3) class-A assistant guide, biennial [ANNUAL] . $ 50 [15]

(4) assistant guide license, biennial [ANNUAL] . $ 30 [10]
Sec. 5. AS 08.54 is amended by adding a new section to read:

Sec. 08.54.182. EXAMINATION. The qualification examination re— Pt
quired to be passed by persons seeking licensure under AS 08.54.100 and
08.54.110 shall be administered twice a vear in both Juneau and
Anchorage.

Sec. 6. AS 08.54.190(a) 1is amended to re d:

(a) A mastar guide, registered guide, class-A assistant guide, or
assistant guide [OR TRANSPORTER] license expires on December 31 of the
calendar year following the calendar year in which the license was lasuec
[FOLLOWING 1SSUANCE].

Sec. 7. AS 08.54.190(b) is amended to read:

(b) No license may be issued to a class-A arsistant guide or
assistant guide who has failed to renew his license for four [TWO]
consecutive years unless he again meets the qualifications for Initial
issuance of the license.

Sec. 8. AS 08.54.200(a) 1is amended to read:

(a) The board shall hold a hearing to determine if disciplinary

action 1is necessary if

-2- CSSB 574
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(1) complaints concerning the licensee have been filed with
the board from three or more clients of separate parties within the past
five years; or

2) [A LICENSEE HAS BEEN CHARGED WITH A VIOLATION OF FEDERAL
OR STATE SPORT FISH, GAME OR GUIDE STATUTES OR REGULATIONS! OR]

(3) a licensee has been convicted of a violation of federal
or state sportfish, game or guide statute or regulation.

Sec. 9. AS 08.54.200(c) 1is amended to readx
(©) After a hearing, the board shall revoke, suspend, or deny re—
newal of a license if the board finds that the licensee

(1) does not meet the qualifications specified by statute or
regulation for the class of license heldj

@) is incompetent as a master guide, registered guide,
class-A assistant guide, or assistant guidej

(3) has been convicted of two "iolations of federal or state
sport fish, game or guide statutes or regulations within the past five
years.

Sec. 10. AS 08.54.210(a)(1l) is amended to read:

(1) a master guide, registered guide, class-A assistant
guide, £r assistant guide [OR TRANSPORTER] to fail to timely report to
the Department of Public Safety, division of fish and wildlife protec—
tion, and in no event later than 30 days, violations by a client of a
state fish, game or guiding statute or regulation)

Sec. 11. AS 08.54.210(a)(2) is amended to read:

(2) d master guide, registered guide, class A assistant

guide, Of assistant guide [OR TRANSPORTER] to aid the commission of a

violation ofthis chapter or of AS 16.05 or a regulationadopted [PROMUL—
GATED] under either chapter, or permit the commission of a violation in

his sight without attempting to prevent *t,short of using force, and

-3- CSSB 574



without reporting it:
* Sec.12. AS 08.54.210(a)(4) 1is amended to read:

(4) a person to advertise as or represent himself to be a
licensed master guide, registered guide, class-A assistant guide, or
assistant guide (OR TRANSPORTER] without being currently licensed, or to
falsely advertise services»

* Sec. 13. AS 44.41.020 is amended to read:
Sec. 44.41.020. DUTIES OF DEPARTMENT. ( d The Department of
Public Safety shall administer functions relative to the protection of
life and property.
(b) The Department of Public Safety shall administer the Guide
Licensing and Control Board established under As 08.54.010.
* Sec.14. AS 08.03.010(c) 1is amended by adding a new paragraph to read:

@ Guide Licensing and Control Board (AS 08.54.010) --
June 30, 1984.

* Sec. 15. AS 08.01.010(20)i AS 08.03.010(b)(7): AS 08.54.100"5), 08.54.-
110(12), 08.54.142, 08.54.144, 08.54.146, 08.54.170(c), 08.54.240(5): and
AS 16.05.340(e) are repealed.

* Sec. 16. This [ t takes effect immediately in accordance @&*th As 01.10.

070(c).

-4- CSFf 574



DEPARTMENT OF LAW /

crnctor m inomr cmui / o
April 29,.1980 465-3600

Guide Licensing and Control Board

Department of Commerce and
Economic Development

Pouch D

Juneau, Alaska 99811

Gentlemen:
At the April 1980 Guide Board meeting 1in Fairbanks,

the board granted a petition from Chairman Mark Jensen
requesting he be granted exclusive use of a portion of

Chicagof Island. At the time the board action occurred,
Assistant Attorney General Liza Fussner advised you that the
board®s action was 1illegal. The board nonetheless granted

the petition.

I have enclosed a copy of a memorandum from Ms.
Fussner to Tom Koester, head of the Resources Division in my
office. Because of the sensitive nature of this action
involving as it does the Chairman of the Cuide Board, I
reviewed the matter personally and | believe that Ms. Fussner”®s
advice to you 1is sound. The action of the board cannot be
supported by law.

I have been advised that litigation will be commenced

immediately to conte-t the board"s action. Since we have
already advised you the action is illegal, we will be forced
to concede that illegality in court. Moreover, since we

have advised you of the impropriety of your action and the
board has nonetheless taken the action, there 1is a very real
possibility that individual members of the board may be
liable for damages, court costs, and possible attorney fees
of any successful litigant.

I realize this is a difficult situation, but It 1is
only going to get more difficult if nothing is done promptly.
I strongly urge the board to immediately convene, by ohcne
if necessary, to reconsider its action and rescind the
decision. Full notice should be given to Mr. Jensen who
will be free to contest the matter if he so chooses.

W-CILM



,Lde Licensing and Control Board
.Til 29, 1980

Page 2

I
or in person
not pleasant
state board,
state simply

AMG :chw

Enclosure

would be happy to discuss this with you by phone

at your earliest convenience. Obviously, it is
for me to suggest this type of action to a

but my responsibilities under the laws of the
afford me no room for latitude.

Yours very truly,

Attorney General

cc: Bill Bellingar
7. Liza Fussner
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\] r STAR RT. A BOX 395-C FAREWELL LAKE
ANCHORAGE. ALASKA 99507 VIA MCGRATH. ALASKA 99627
PHONE (907) 344-5482 STAN FROST. REGISTERED GUIDE #17

March 26, 1980

Bud Wiese

Interior Wildlife Association of Alaska cC O P Y [/
Box 60255

Fairbanks, Alaska 99701

Dear Bud:

I was very disappointed to see your name at the bottom of the letter o
March 20th to Representative Osterback.

Bud, I have always had great respect for you, and still believe that

you were one of the best Guide Board members we ever had. You never
pre-judged anyone and always tryed to get both sides of a problem BEFORE
you made a decision. Your stabilizing influence on the board is sincerely
missed by the guiding industry.

I can not help but believe that you have been missled by, Mark®s personal
aimmosity towards me in making the unsubstanuated statements you made in
this letter. - When you, unfairly attack one of my family, and insinuate
that the personal integrity of Rick is questionable, by inudendo and not
having the balls to come right out with factual charges is something 1| can
not understand.

You ,yourself, as a member of the guide board, REQUIRED facts and did not
condemn a man on the emotional outburst of someone who may havr an ax to grind.

You made a lot of decisions which affected the lives of many guides when you
were on the Board, same guides disagreed with your decisions, You were

not always right, but you made a judgement believing you made the best one.
and inmost cases | think you made good decisions.

Youexpected the guides to acc”Dt your actions, right or wrong, and would

be very upset if you received a 1C;ter claiming that your personal and
family problems entered into your decision.--——--——-———-- That statement

you made was strictly uncalled for. - I believe you owe both Rick & T

an explaination of that statement---—-

You, as one who was on the Board during the formative years, | would like to
remind you of a few FACTS:

() During tiie first years of the Guide Beard, | was President of
the Alaska Professional Hunters Assocc. and was always-(and
still am) in favor of a Guide Board for the good of the guiding
industry. Both you and | differed with Rick"s ideas nany times,
but thfct does not mean he did not also have same good ideas also.

(page 1)



(page 2) March 26, 1980

(2 Rick Halford has always been against the way the guide board
has allocated areas, and A.P.H.A. has also complained about the
way area"s were given out because you had no set criteria and
changed it from area to area BUT basicly the Guide Board
has been a stabilizing influence on the guiding industry. But
even you must agree,— If what the guide board is doing will
not hold up in Law, The board must be given the chance to
correct it. The Board should not be afraid of a Legal review of
the regulations. If they are, something is very wrongllll

The next to the last para, of your letter really disturbes me. This is
nothing but a muck racking attempt to discredit a Representative who
differs with your thinking. Same of you take any criticism of the board
as a personal insult, which is totally wrong I have differed with
Rick many times, and he with me, and will contuinue to do so, but I don"t
try to discredit him.

....Do you really know what you are saying ???

You are insinuating that Rick has used his position as a State Represent—
ative for personal profit Bud I™"m suprised at you. ...and dissapointed..
Rick flew for the Game Department, Before he was a State Representative.

Just think about it,- you are in the trucking business,- if you were elected
to the House, would you turn down the State contract you had for the

past few years, and go out of business, because you were elected ??????

I hope you don"t try to kid yourself when you answer that question.

Bud, you should listen to Mark, just like you listened to the guides when
they testified before you--——-with an open mind then get the other side

of the story .... Don"t go off half oocked. |Its not like you to get involved
in, gossip, nuck-racking, or driving into the personal, and family life

of anyone in an attempt to rationalize your position, especially when you
don®t know what you are talking about.

Take Quick Grays letter to Rep. Osterback, it was excellant and was, to the
point, ccncize, & factual with no bullshit about anyone. He put his points
of disc reroent across very well.

We should all learn something when we compare these two letters complaining
about the sane things. 1 know I sure have. We all get carried away at times
and Bud, 1 think that you owe Rick an apology as soon as possibly.

Looking forward to hearing from you.

Stan Frost



311 Slater Street
FAIRBANKS, ALASKA 99701

March 21, 1980

Representative Alvin Osterback
Co-Chairman, Resources Committee
House of Representatives

Pouch V

"Juneau, Alaska 99811

Dear Mr. Osterback,

As one of 10 guides who spontaneously appeared in Fairbanks for the recent
Senate Commerce Committee teleconference on the sunset provision for the
Guide Board, 1 want to tell you that we are all disappointed in the luke—
warm endorsement for the Board that came out of your committee. When 1
say "we", | assume the others will be, too, for they all spoke highly of
the Board"s accomplishments.

Thanks to the Board, a guide can now concentrate or producing a quality
hunt instead of trying to out-fox other guides that are vying for the
same area. I would also call your attention to the fact that two of the
five biggest vacuum cleaning outlaws hfve been put out of business by the
BMard.

1 particularly feel it is unfair to only recommend a temporary one year
extension of the Board while the Department of Law looks for problems.
Instead of causing the Board trouble, you should be praising them for
accomplishing the near-impossible.

As for paragraph 5b of your report to the House Speaker, it appears your
committee 1is suggesting a special class of citizen be created to accommo—
date rural residents. While 1 won"t attempt to probe the constitution—
ality of this, 1 would remind you that the function of the Board is to
upgrade the guiding profession. Guides have to handle a lot of corre—
spondence, contracts and other business functions that cannot be neglected
in a profession.

Now having said that, 1 would point out that the Board herds over back—
wards to accommodate native people that genuinely want to get into guiding.
Examples would be some of the walrus hunters on St. Lawrence Island and
muskoxen guides on Nunlvak. At the Board"s request, 1 am presently
assisting a native guide from Arctic Village to prepare his case for a
guiding area. This fellow, whom 1 helped into the guiding business many
years ago, has failed to show up at Boaro meetings on several occasions
when contenders for the area have been greatly inconvenienced by this
fact. Still the Board has kept his application open long after it would



Representative Alvin Osterback
March 21, 1980
page two

have been closed for any white
it is good that the Board goes
you can expect them to do more,

I sincerely hope you will take
tive and see your way clear to
none of the guides 1 know want
formation of the Guide Board.

Ccc:

Resource Committee Members

guide. I don"t object to this; | think
the extra mile, but I fail to see how
by any stretch of the imagination.

these comments as constructive and informa—

give the Board greater assistance, for
to return to the chaos we had prior to the

Sincerely,

Charles L. Gray



Clark Engle
4129 Lana Court
Anchorage, Alaska 99504
Phone (907)333-5214

March 27, 1980

Rep. Al Osterback, Chairman
Puoch V
Juneau, Alaska 99811

Dear Mr. Chairman,

~This letter is in regards to the Sunset Review of the Guide
License ar.l Control Board. As a member of said board, | feel | must
comment on the review and a copy of a letter of a request by Rep.
Rick Halford, to attorney general's off.ce about a legalaudit.

First, | would like to comment on Rep. Halford. It has come
to my attention that certain people have made accusations against
him. They say he has a conflict of interest, he is letting his
family get in his way of makln% ood de?ement, etc. | want you
to understand | am not a fan of Rep. Halford's, in fact, we very
seldom agree on most facts, However, | do think Rep. Halford is an
honest legislator and his intogrety, as far as | am concerned, has
never been in doubt. To say he has a conflict of interest is ridicu-
lous and the family problem is even more ridiculous.

| feelthis attack on him was due to him asking for a Ie?al aud-
it. As one of the board members, I say it is about timeand [ welcome
a legal audit. | cannot understand anyone not wishing to adhere to
the constitution, and after all, that 1s what is expected of us.

Now, | would like to comment on the review finding by the House
Resources.

No. 1 | am happy to see YOU find need for the board, for safety
and welfare of the public. | feel you have [eft out one important
thing, that is, the great need by the Industry, for a board, to
better the guiding industry.

No. 2 | disagree with finding in this case. The board should
not bo under public safety. A seperation of the police and the hoard
should be distinct. The reason given me for putting it under protec-
tion 1b commerce does not do its job. [If this is true and | believe
it is, the legislator should shape the bureaucracy up, not transfer
the problom.

No. 3 The transporter law, like many laws, was designed to
correct a problem. And like many other laws, it failed miserably,



~ No. 4 This finding has much merit. For years we have been trying to change some
simple statutes. | shall list them, these will not be in there order of importance.

. (a) Repeal of the guide head tax (Alaska Statute Sec. 16.05.340). This head
tax is the most unfair, ard | believe, it Is a discriminatory tax. It sets the guide
aside and taxes him and d”es not tax any other user of the natural resources, such as
resident hunter, timber people, commerical fishermen, sports fishermen, miner, subsistance
hunter and fishermen. You must remember, we do not shoot the game, all we do is pro-
vide a service for a hurter. The hunter has already paid for the right to hunt by buy-
ing a license and tags. | take note of the lack of tax on bird watchers who takes pic-
tures, etc. | encourage you to repeal this law.

~(b) In the guide law ( Sec. 08.54.200) grounds for disciplining a licensee.

According to this statute, the board must have a hearing, if a licensee has had 3 or
more complaint letters fram Clients. There is no time element on this, these com-
Elalnts could be 10 or 15 years apart. | suggest the man_dato.rK section be removed.
eave it up to the board, there are times when one complaint ihould be heard. Al
complaints should be investigated and the results should be presented to the boarg.

. (c) Sec. 08.54.200 grounds for disciplining a license Section (c) No. (9)
It is mandatory the board revoke a license if a licensee is convicted of two viola-
tions. This manadatory section should be removed also. Some convictions do not
merit revoking a license. Example ( a gmde is convicted of forgetting his license
one year, 1o years later he is convicted of not having proper survival gear in the
aircraft, the Pmde claims the gear was stolen.It would be mandatory for the board
to revoke his license for s years. | say leavethis decision to the board, do not
make it mandatory. . . .

(d) New sections to be added. The board will advertise to the public for
proposals to cliange guide regulation and will conjider them and take action at least
once a year. At this time the public has no way 1o submit a Broposed change of re-
gulation unless the board chairman O.K.'s them or one of the board members submit
them. This should be set up simular to Game Board. . _ _

(e) New section to be added. Annual election of chairman and vice chair-
man. Chairman and vice chairman will only serve 2 consecutive years. Mark Jenson
has been Chairman for e years andhe has been a very dedicated chairman, however,
| think it is healthy for a boardto have a new chairman every two yearsfor new
thinking, new ideas, a new outlook on matters.

. (f) New section. Guide Board members must attend at least 3/4th of the
meetings each year, and registered guide members of the board must be active. To
prove activity they must have at least s financial renumeration statements on file,
per year. It does no no good to have a guide on the board that is not active, he
Is out of the main stream of the industry. _ o

No. 5 | hope the legislators do not hamstring the board by continuing the board
for just one Kear. We are only allowed 3 meetings a year, by the commerce dept. They
tell us they have no more funds. There is only a certain amount one canexpect from
a board that will be in session for 15 days a year. Posfeibly the answerto that, if you
do continue us for just one year is, set asside a special appropriation for more meet-
ings and longer meetings. _ . _ _

(5b) Last but not least this deals with rural resident guides. | am happy
to seo our rural resident s taken care of. However, let me oaution you, make dam sure
that all guides, whether they be rural or urban, be treated equal. Do not make the Ila
double standard.
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I realize 1 have been long winded, as | usually am, but 1 feel you should get as

much imput from all segment of the guiding industry. Only then can you make workable
laws.

cCjRepst Pat Carney *
Bill Miles
Chat Chattertor
Fred Zharoff
Jack Fuller
Sam Cotten
Rick Halford
Joe Hayes
Sens; Brad Bradley
Ed Dankworth
Arliss Stuxgulewski
All Guide Board Members
Bill Bellinger
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FROM: Representative Phillto Chairman RALSKAS
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RE: Summary of activities and recommendations NAPAKIAK
kiak
INTERIM GUIDE LICENSING STUDY napaskia
NUNAPITCAUK
February 6, 1980 NVAC
0SCARVILLE
In 1979, the legislature appropriated funds to study iggi%%gﬁ?r
problems experienced by Native Alaskans in becoming licensed TUNUNAK

guides.

cook

final report.”

Although I chaired the cocmittee, Representative Fuller
responsibility for carrying out the study and preparing the

Rep. Fuller®s committee on subsistence was active

during the interim, and the activities of the guide licensing

ccennittee seemec sufficiently compatible for a concurrent effort.

Guide Licensing and Control Board) traveled to Gambell,
and SN ismaref.

Representative Fuller and Mr. Marcus Jensen (Chairman of the
Savoonga
Meetings were held in each village to discuss hB 405,

a bill which would change the guide licensing requirements m the

newly created game management unit Q7 (Arctic coast).

The state of

Alaska rsnanded management authority for the walrus to the federal

government during the stumer, and when future walrus hunting may

occur under state auspices is uncertain.

Representative Fuller

met with the Commissioners and staff of the Eskimo Walrus Commission

and will be.kept current on the changing situation with walrus.
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Memo re: Guide Licensing Study

The committee"s efforts then focused on Nunivak and Nelson Islands,

to review the effects of the musk ox herds on local residents.

The final reportof the.Guide Liceiising Committee contains a thoroughly
documented chronology of events leading to the establishment of a permit
hunt for musk ox, and how the residents of Nunivak Island have
participated in those hunts. A brief synopsis of significant events

is appended to this summary.

The report's findings nay be sunmarized as follows:

- Residents of Nelson Island have been unequivocal in their
opposition to the institution of permit hunts for musk ox.
Native land ownership patterns on Nelson Island could
effectively preclude such a hunt even if one were established,
but the manegement policy adopted by the Board of Gane
In 1976 does accord village wishes considerable respect.

Due to the limited food resources on the island, residents
have indicated a desire to harvest musk oxen for food.

- Unlike the residents of Nelson Island, Nunivak Islanders
support the permit hunt for musk ox. This support Is based
,on the abundance of alternative subsistence resources available
on the island, the economic benefits of the biannual hunt,
and a cultural orientation that is tore comfortable with

the intrusion of non-Natives into the area.
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Memo re: Guide Licensing Study

- Acrimony on the part of Mekoryuk residents towards the
guide from Fairbanks who contracts for many of the permit
hunts 1is considerable. The lack of coordination between
ADF&G, the U.S. Fish and Wildlife Service, the Game
Board and other entities involved prior to the establish—
ment of the hunt is the basis for the ill-feeling.
The tension caused by a years®"-long chain of misunderstandings

and misrepresentations will not abate quickly.

- A system of local control over the permit hunts, couplel!with
a probationary period before being licensed as a registered
guide, would have encouraged higher performance standards
by Native guides than have been attained under the present

system.

- A separate "special outfitter” guide classification, such as
allowed in Montana statutes (RCM 87-A-129), allows the holder
to contract for particular services in limited locations.
Careful review of Alaska®"s practice of granting exclusive
guiding areas would be necessary® to determine the feasibility

of this proposal.

- A subsistence hunt for Ix-irh buTK and cows on Nelson Island
would anable residents to obtain a needed supply of fresh
meat and would enhance management efforts. The $500. resident
Lag fee for either sex is a major impediment to the initiation
of a cow hunt. Local residents cannot afford the fee, and sport

hunters balk at spending the several thousand dollars in
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Memo re: Guide Licensing Study

tage, travel and associated costs to harvest an animal

of less than trophy quality.

- Passage of HB 167, which would allow an open season for
subsistence hunting of musk ox on the basis of a permit
drawing in the local villages, is recommended. The bill

also waives the game tag fee for such hunts.

Both Representative Fuller and 1 have conplete copies of the final
report and all other documentation regarding the interim study in
our files. |If you or any members of the Legislative Council

would like copies of these materials, please contact one of us.

Thank you.
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M O8E8 NAYIRUK
PETER U. SMITH EDWARD J. SKAVINOS. SR. J /s
TOM DOTOMAIN GEOROE KINO. SR.
JESSE MOSES HENRY J. SHAVINGS. SR .
WALTER AMOS . JOSEPH DAVID. SR. "W E y ot
/"RESOLUTION «
r9-04

WHEREAS, Village of Mekorvuk has Lis; same hunting (musk-ox, Walrus)
CoV o

and N- ofE
WHEREAS, There are no euides required bvlaw for residents of "e*C*>r;/hE

Alaska to hunt: and wlw ﬁ“&?
.
WHEREAS, Only few non-residents come to hunt- and Vt =
WHEREAS, There is I~cal registered guidethat can co-sigh

contract ror n”o-"esident hunters: and 7,%a

WHEREAS, The master guide working is not keeoinghis word in_ gy *iee

soring of /9n9, as ro¥ haloing assistant guides to -°
I obtain credit. ror their registered guide licenses; and"
WHEREAS, He has shown disresoect to the native”vvillage Mekoryuk
in a oublic meeting: and - r

THEREFORE BE IT RESOLVED, that said guide board and involved
agencies take necessary action and comoly with the
reauest of Native Village of Mekoryuk; and

THEREFORE BE IT FURTHER RESOLVED, That the resolution 39"|70'| N

submitted by AVCP to the-Gnvenor of Alaska, Regardlng R
exclusi ve guidinc rights for Nunivak Islanders be -
lered to.
w-ufJtof™ \J
CHAIRMAN, IRA 1 SECRETARY /TREASURER ~ X
. >
Date
]
NA
Indian Reorganization Ac! of June 1s. 193 e Ratified August 24. 1940 VoLl
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in our community. Said pers >1 has showed no respect for the citizens of »
Nunivak Island in the busine s sense and ban created hard feelings among
ethe citizftns_of Nunivak. Nei .her does_he keep his business promises. We
/o [*'mould like to include all of the outsider guides from Alaska, ..that conduct
ej/".hunts here on Nunivak |'S 1Bnd. The citizens vduld like to conduct thelr
The people are also petitioning the state of Alaska to work
it

.vbvn hunts.
*out®" a viable solution to 6olve exoistinc nroblem of muidinr since

*

tlat the musk-ox hunts were initiated for the

J-VThe people of Ntnivok feci
not just a c nple of persons, aid since these licenses 7]
which is game management

ebenefits of nil
/were 1issued for purpose to h nt on Nunivak Only,
unit eighteei”(18M with the >resent law it is rsquired th-t an assistant

- "guide take out or help with »<t least two clients per year and some
“here have not token anyone o"t inside the renuired time. The men are
0 hove issued the licenses but are unable*

grateful of the guide board
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October 26, 1979

Mr. Edward J. Shavings, Sr.
P.0.Box 31
Mekoryuk, Alaska 99730

Dear Ed:

| just got back to Alaska and have had a chance to read your letter of Sept. 26,
addressed to Mr. Bellingar,

| called Mekoryuk Wednesday and talked to a chap bK the nameof Joe who said that
you were not available. 1 relayed the message to him to have you contact Mr.
Bellingar's office if you wanted to be heard on the musk ox hunt at our December
1st meeting in Anchorage.

Last winter petition from the village was sent to me in regard to Lynn Castle's
guiding on the island. Lynn Castle has a very good reputation as a guide and
outfitter and | was sorry to see that a complaint would be filed against him by
the village.

The Guide Licensing and Control Board is anxious to hear testimony from both
sides when problems arise. If it is impossible to attend the December meeting
| might say that we will have a spring meeting, sometime in March, in either
Anchorage or Fairbanks.

Mr. Bellingar's phone number in Anchorage is 264-3675, if you would like to -
call him.

With '-indest regards,

Sincerely yours,

Marcus F. Jensen, Chairman
Guide Licensing and Control Board
cc. Board members
Lynn Castle

g]pr%seelHPag[ﬁ/re‘ ghﬁltliGp' Guy



Chronology of events

Nunivak

1927

1929

1930

1935

1936

1962

1968

1968/
1973

1968/
1971

1969

1971

Island Musk Oxen Herd

The Territorial Legislature asks Congress for
funds to re-establish the musk oxen in Alaska.

President Hoover withdraws Nunivak Island as a
wildlife refuge. No comment or input was sought
from the island®"s residents.

Congress appropriates $40,000 for the musk oxen
project. 34 animals were captured in Greenland
and brought to Alaska, where they are held in
Fairbanks.

Two bulls and two cows were moved to Nunivak Island.

The other musk oxen in Fairbanks were moved to
Nunivak Island.

A cooperative management agreement was signed
between U.S. Fish and Wildlife Service and the
Alaska Department of Fish and Game regarding musk
oxen describing herd uses:
1) transplant programs
2) domestication programs
3) public permit and/or subsistence
hunting to take place when herd
size reached 500 animals.

ADF&G Commissioner Nelson writes to Governor Hickel
"it should also be noted that this hunt could be

of important economic benefit to the Eskimo people

of Nunivak Island. They could provide housing, food,
transportation and guiding services."”

Each year the Board of Game recommends institution of
bull musk oxen hunt, but recommendation 1is vetoed
either by the state of federal authorities.

Date uncertain. First petition from Mekoryuk
villagers supporting the establishment of a sport
hunt received by the state government.

Alaska Legislature enacts AS 16.05.345, authorizing
ADF&G to issue big game tags for musk oxen hunts
authorized by the Board of Game.

ADF&G Commissioner Noerenberg writes to Governor

Egan "Natives of Nunivak Island have never voiced

any desire to harvest musk oxen, but have petitioned
the Board of Game tc establish a sport hunting season.
Guide fees, and money spent for food, lodging and
native crafts by hunters would contribute much more

to these peoples economy than just the value of the
musk oxen meat, hides and other by-products.



1973

1973

1973

1975

1975

1975

1975

1975

1976

ADF&G publishes musk oxen management policy stating
recreational use most important and that " the
Department does not consider the taking of musk oxen
primarily for food a wise use."

ADF&G biologist travels to Mekoryuk touting economic
benefits to be derived from village participation 1in
sport hunts and encouraging villagers to send another
petition. He gave 1instructions to villagers regarding
the particulars of the petition--what to say, where to
send, what to include in a cover letter to the Governor

September 13, Governor Egan receives a petition signed
by 68 Mekoryuk residents asking for the establishment
of a sport hunt.

The Board of Game passes two resolutions relating to
musk oxen management.
1) opposing the transplant of 40
head to the Soviet Union, and;
2) establishing a "Provisional Muskox
Policy"™ which included a requirement
that management proposals be submitted
to affected residents for their input.

Fish and Wildlife Service releases environmental impact
statement which estimates the population of the Nunivak
herd at 600 and proraugates r. gulations for a permit

bull hunt. Regulations regt~x*ed that planes land in the
village, but did not require employment of Ilocal guides
or local purchase of food or lodging.

ADF&G regional supervisor travels to Mekoryuk and meets
with villagers about the hunt. He gives the impression
that all participating hunters will be required to hire
a resident to accompany them during the hunt.

ADFfcrG regional supervisor meets with Guide Licensing
Board to request special guiding permits under their
authority to grant such under AS 8.54.045 for Mekoryuk
residents. Guide Board denies request based on ration-—
ale that applicants had not been prevented from securing
a registered guide license through the normal channels
solely because of language difficulties, but rather
because they did not have the requisite history as
assistant guides.

On the eve of the hunt, ADF&G regional supervisor travel
to Mekoryuk with non-Native registered guide from Fair —
banks wno will run the hunt. Villagers are extremely
unhappy, as for years state and federal officials and
their own regional corporation had been encouraging
support of sport musk oxen hunting for the economic

and employment opportunities that would accrue to the
residents of Nunivak Island.

The Chairman of the Guide licensing and Control Board
meets with Mekoryuk villagers and accepts $10. from
each of the 40 men to enroll them as assistant guides,
even though he 1is well aware that for that number to

be employed 14 licensed guides would have to be guiding
musk oxen hunts.



1976

1977

1977

1979

1979

The Mayor of Mekoryuk wri es a letter following the
fall hunt expressing dissatisfaction that so few
residents were being employed as assistant guides,
that thos** who were being employed were causing
disruption in the village, and that meat was being
wasted by the hunters.

Prior to fall 1977 hunt, "without exception the hunters
were extremely pleased with their hunting experience,"”
according to the ADF&G biologist responsible for
checking permit holders upon their return toBethel.
However, during the fall hunt the biologistnoted that
considerable dissatisfaction was expressed by hunters
concerning the performance of the Native guides 1in the
field. Most of the complaints involved field activities
such as judging trophies, boning out meat,etc.

FWS and ADF&G sign a r.ew agreement for the management
of the musk oxen herd:
1) herd to be maintained at 500 animals
2) permit hunts to be reviewed annually
by both agencies **
3) permit hunting system to be* developed
jointly by both agencies
**Review process has not taken place

Only one licensed Native guide 1in Mekoryuk

Musk oxen herd estimated at 572 animals. The cows
are not hunted due to unsuitability as trophy animals
(small size, small horns). Resident fee for either
sex animal 1is $500. Sport hunters are not willing

to invest large sums of money for a cow hunt. The
localresidents are unable to afford the rag fee.
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(Alaska House of JRcpresentathies

COMMITTEE ON NATURAL RESOURCES

POUCH VvV . JUNEAU. ALASKA 09611

April 28, 1980

Avrum M. Gross
Attorney General
State of Alaska
Pouch K

Juneau, AK 99811

Dear Attorney General Gross:

It has come to my attention that there appears to be a serious controversy
brewing in the Guide Industry that may well require your attention. Accord—
ing to seme registered Guide, the Guide Licensing and Control Board violated
the "spirit,” if not the intent of the law by granting Board Chairman, Marcus
Jensen, exclusive guiding privileges in Southeast Alaska, along the outer
coast of Chichagof Island. The action was taken at the February meeting of

the Guide Board, held in Fairbanks, and recently reaffirmed by the Board on
a 3-1 vote.

Since the Guide Board action, myself and other legislators have received

numerous complaints from same Guides insisting th\t the action was unwarranted;—- -
impthiml and ncrhaps illegal. I can readily understand jealousy and com—
petition might be tne motivating factor for these ocrrplaints, but it would

seem that an investigation may well be appropriate to determine if there

lias been any wrong-doing.

I"m enclosing copies of letters which | have received that pertain to this
matter. 1 feel that: an investigation by the properly constituted legal
authorities of the State of Alaska is in order. Thank you in advance.

Sincerely,

Alvin Osterback
Chairman
House Resources Oormuttee

Enclosures

AQ:ss

Co-Chairmen
REP. ALVIN OITERBACK 14B9171BI « RIP OILL MILCB 1448 17 7Bl

Vice-Chairman
NIP. PNEO ZHAHOFF

REP PAT CANNEV . NCP CV "CHAT' CHATTERTON . NEP 1AM COTTCN
REP Dick eliabon =« rep jack fuller . rep rick halforo
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April 22, 1980

Representative Alvin Osterback
Alaska State Legislature
Resources Committee of the House of Representatives

Juneau, Alaska
Dear Representative Osterback:

I have just received copy of a letter sent to you by the Alaska Professional
Hunters Association. | would be surprised if you would give credence to an
unsigned letter. Unsigned letters are often from "mad letter writers".

The contents of the letter surprises me, as it would appear to have been written
by someone who is not registered to guide in Unit 4, which is Southeastern Alaska.

Notification of the meeting in Fairbanks was handled the same way every meeting
is handled when petitions are to be presented. All guides involved were sent a
letter personally. Some of these guides answered by letter, and some testified

in person.

I have guided in Unit for over years, and until last year the Southeastern
guides honored their word in respect to not guiding in my particular area. The
reason for their sudden change is the fact that the Game Board has a closure on
what they call the "inside"™ and left the fringe on the "outside"™ open ten days
longer. I have been very conservative in the number of contracts | take because
of the public hunting pressure in the area as well.

No guide in Southeastern Alaska would object to my area if he would agree to an
exclusive area for himself which would automatically reduce his number of con—
tracts from eight or ten to three or four at the most. This is really what the
controversy is all about. Therehas been too much guiding pressure on the
"inside". Tou many guides still have the attitude that they will shoot the last
cub bear for a dollar. I am enclosing copy of a letter from the Game Biologist
in Unit *. He estimated at that time only 25 bear should be taken and since the
guides and tho public split the totaltake that would mean only 12 bear for the
guides and their assistants. He has probably increased that 25 figure to UO
since the letter was written, which would allow in the neighborhood of 20 bear
for the guides. The guides®™ success ratio for the number of“~contracts is very
low - around 50%. If trophy bear were taken the percentage would be consider—
ably lower than $0% because most of the tokable bear have been shot.

To give you a better example of what 1is happening in Unit 4 | refer you to con—
tracts of a guide named John Erickson. He had 10 hunters contracts in spring of
1979. Of those ten, four got no bear, and four took bear under five feet. 1 am
enclosing some of the sealing certificates to give you an idea of what | mean.
When the going rate for a hunt is four to five thousand dollars I think it
behooves tho guiding profession to give the hunter more chance for a trophy boar.

I do not think the action of tho Guide Licensing and Control Board should be
criticized for trying to save a small area from being totally raped. The peti—
tions that guides from Unit D re putting in now will bo handled in an orderly

manner by the staff and the Board.



Representative Alvin Osterback
Page 2

As chairm%B of the Guide Licensing and Control Board, and as an Alaska resident
for over years, and as a registered guide for some 35 years, | have been
criticized by some guides for my strong stand against guides who want to rape
the game resources. A stand like this doesn®t necessarily make everyone love
you. A situation happened last spring where two guides took over 30 grizzlies
in Unit 23. 1 was very upset over this and wanted to bring the guides before
our Board for a hearing. I am now in the process of scheduling a meeting with
the Kotzebue Native Corporation on this subject of game resource. 1 have made
every effort to work with the Natives and intend to continue to do so in the
future. Some guides criticize me for this.

I would hope that the House Resource Committee appreciate what most of our
Board members are trying to do for the State of Alaska, and that is weed out
the "bandits™ who are raping our resource,and develop exclusive guide areas
for the protection of the resource and improved game management.

Respectfully yours

Marcus F. Jensen, Master Guide



Clark Engle
4129 Lana Court
Anchorage, Alaska 99504
Phone (997) 333-5214

May 2, 1980

Jay S. Hammoud, Governor
Capitol BU|Id|ng9
Juneau, Alaska 99811

Dear Jay,

_ In reference to the problems of Guide License ana Control Board
{n the last month, | refuctantly feel | must put my thought on paper
0 you.

It was quite a shock to see the Senate not wish to continue the
Guidea License and Control Board under the sunset review. | guess it
should not have been, politics being politico, but after being on the
Board for seven (7) years and attempting to get some sensible regula-
tion through to protect the industry and the people of the etate, |
find all was for naught. As | said it was quitO a shock to find |
apparently did everything wrong for seven (7) years or was it that
the Board did not bow to political powers in Juneau or was it, we
did not bow to native interest over and above the whit©O man's inter-
est or was it internal problems?

| don't know the answers to these questions, possibly it's a com-
bination of all. However, | do know one thing and that is, we must at
all cost, continue the guide law, guide area and the guide Board. |If
any or all three of these are thrown out the choas will destroy a still
viable industry.

| have had twenty or thirty phone calls a day since the Senate
took action and all but one was against doing away wxth the Guide Board.
One other point | learned, in the vote of the Senst®, four (**) Senators
voted negative, because they wished to remove the chairman of the Board,
Marc Jensen. | can not buy that Marc is the basic problem. | believe
they are using him as an excuse to sunset the Guide Board. You know
Marc and | have many scars from the battles on this Board, Borne still
healing from the last meeting. The Board, Marc, myself and every mem-
ber on the Board have made mistakes, we are not fortunate enough to
Have a direct line to the Gods as some polltication in Juneau apparently
ave.
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However, the mistakes tne Board, have made as a whole or individually are not irre—
versible. The action of +he Senate could be irreversible if something isn"t done quickl
Certainly the Senate action would abrogate the mistakes but it would also do away with a

of the sound regulation needed to bring the guiding industry into prospective.
1 can not emphasize enough the urgency in acting now on thismatter. I suggest yoi
remove all current members of the Board and replace them with new bloodd also encour

age you to push as hard as possible to have the House pass legislation tocontinue the
Guide Board.

With this done, the continuation of the Board will allow us to return to our prime
concern and this 1is going hunting.

I appricate all you have done in the past in backing the Board and its members ar.d
can only hope you extend that extra push now, that we all need so much.

oe: Reps. Osterback
Halford
M Ilcr.
Chatterton
."harolT
Carney
Cotton
I1Tn:-. Bradley
liennoi 1
Cumnor
Hackney
Hay
Ferguson
Ilohman
Gackott
korttula
Fuhronkamp
All Guide Board Members
Hill lam Hi Ilonger
Liza Fussner
Avrum M. Gross, Attorney General
Handy Gmltl
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LAWMAKER HAS ASKED THE ATTOR —
NEY GENERAL TO INVESTIGATE A DE*
CISION BY THE STATE &UIDE LI —
CENSING AND CONTROM BOARI. TO
GRANT ITS CHAIRMAN AN EXCLUSIVE
GUI BING AREA.

Per . Alvin Osterback®* B-Sani*
Point* who is co-chairmanh of
the House Resources Com —
mittee* SENT A LETTER TO TftTTORNE
General hvrum Gross on Bonm—
bay REQUESTING AN INVESTIGATION
“0O DETERMINE |IF THE BOARI* VIO —
LATE!* EITHER THE |INTENT OR THE
““SPIRIT" 4 OF STATE LAW.

"iHE BOARI* GRANTED CHAIRMAN
Marcus Jensen exclusive guid—
ing PRIVILEGES ALONG THE OUTER
coast of Chichagof island* a
PRIME HUNTING AREA IN® SOUTHEAST
Alaska. The board took the ac —
tion at a February meeting in
Fairbanks®* and recently reaffir—
med the decision.

IN HI*! LETTER TO bROS;? vSTER™*
BACK SAID HE AND OTHER LEGISLA—
TORS <“"HAVE RECEIVED NUMEROUS
COMPLAINTS FROM SOME GUIDES
INSISTING THAT THE ACTION WAS UN
WARRANTED* UNETHICAL AND PER —
HAPS ILLEGAL."™

Osterback said he can ®'read—
ily UNDERSTAND JEALOUSY AND
COMPETITION MIGHT IE THE MOTI —
VATING FACTOR FOP THESE COM™*
PLAINT** BUT IT WOULD SEEM THAT
AN INVESTIGATION MAY WELL BE
APPROPRIATE TO DETERMINE 1P
"HERE HAS BEEN ANY WRONG —
DOING. *"*

OS"ERBACK SAID -E RECEIVB A



iwrgws Hs>miHTiuw hresibent” UbTHAIK-

Phil driver Fequesting an in¥*

VESTIGATION.

mHE LETTER STATES "HAT "HE*IE*
cision to give Jensen an ex*
CLUSIVE GUIDE AREA * €TOULD JEOP —
ARDIZE A BASICALLY SOUND BOARD
AND THE CONCEPT 0™ EXCLUSIVE
GUIDE AREAS DEVELOPED OVER THE
.AST SEVERAL YEARS.**

Driver said the ““board and
THE EXCLUSIVE OR JGINT*USE GUID—
ING A\EAS HAS AND IS WORKING TO
PROTECT ONE OP ftLASKA*S HOST
SIGNIFICANT NATURAL RENEWBLE RE —
SOURCES? AND SHOUD BE CONTIN—
UED. **

But he qguestioned whether
"HE RIGHTS OF <““O0OTHER JOINT PER—
MIT HOLDERS IN GAME MANAGE —
MENT UNIT 4 HAVE BEEN SAFE—
GUARDED AND CONSIDERED DURING
DEL IBEP*"I1 ON ON THE -JENScN DECI —
SION. X%

Jensen said he has guided in
Unit 4> which includes Chicha—
gof ISLAND? "OR MORE THAN 91
TEARS e

"“Until last year tke *outh-
EAISTERN GUIDES HONORZD THEIR
Lf.JRD IN RESPECT "0 NOT GUIDIMG
IN MY PARTICULAR AREA?"™ JENSEN
SAID IN A LETTER TO USTERBACKe
111HE REASON FOR THEIR SUDDEN
CHANGE 1S THE FACT "HAT THE
Game Board has a closure on
uw4T THEY CALL THE "INSIDE"™ AND
.EPT the FRINGE ON the *OUTSIDE"
;RN 1) DAYS LONGER.™

Jensen said he has " been
.ERY CONSERVATIVE IN "HE HUM*
PR IP CONTRACTS 1 TAKE BECAUSE
I the PUBLIC HUNTING ="RECSURE

IN Tyr AREA AS WELL.**

EN EN SAID TUE EX* EN" 0P
JINTING -RESSVEE IN CERTAIN
m*E“S IE ~" "he CE"j?7iR I'p T

wzom?* fs-\c.
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Alaska
Professional Hunters Association, Inc.

P. 0. BOX 41932
ANCHORAGE, ALASKA 99509

Pore (907) 243-3977

April 17, 7980

OFFICERS
PHIL DRIVER Representative Alvin Osterback
President

Pouch V
KIRK GAY Juneau, Alaska 99811
Vice President
VERNON HUMBLE Dear Representative Osterback:

Secretary/Treasurer

We have had a situation that came up during the recent Guide

BOARD OF DIRECTORS X . .
Board meeting that was held in Fairbanks, Alaska that may be-

LYNN CASTLE

PHIL DRIVER worthy of some consideration by your committee in evulating
ﬂ@féﬁ?ﬂ the conduct of the Board under Sunset review. These tapes
HANK HANKARD ancTthe transcript of the meeting should be available to your

VERNON HU.IBLE committee at the Department of Commerce.

EXECUTIVE SECRETA  Mark.Jensen) the Chairman of the Guide Board, was awarded the

PAMELA R WILSON "'only exclusive guide area in Units 1 thru 4 in Southeastern
Alaska. The area awarded was the total outside coast of
Chichasof Island. This was done over the objections of all
Southeastern guic.es, who testified 1in person or by letter,
who had joint use of this area. Their right to hunt this
area has been taken away and given to one man without the
consideration of the other twenty guides.

We would like to point out that APHA has no objection to Mr.
Jensen having an exclusive guide area but it was the manner
in which this was done.. This was, 1in the eyes of the guid—
ing industry, a_flaarant ahu_se of power, bv the Chairman to
serve his own personal finaneifl ifi*-or«»stsv

APHA believes that this action by the Board should be re—
voked and an opportunity given to all guides in Southeastern
Alaska to apply to the Board for an exclusive area.

The next Guide Board meeting should be held in Juneau, not in
Fairbanks, so that all petitions to be considered would
allow maximum participation by the Southeastern guides.

Sincerely,
THE BOARD OF APHA

P.S. IT is interesting to note that the only Board Member, wl
could see how unfair this action was and voted against
was a full-time guide. We believe at least three full-—
time guides should be on the Board. _

I
cc: TO ALL GUIDE LICENSING AND CONTROL BOARD MEMBERS
PLEDGED FAIR CHASE



COMMERCE &
ELOPMENT

OMAMWOF OCCUPATIONAL UCEHSIHG  /  POUCHO - JUNEAU SOU
April 28, 1980

TO WHOM IT MAY CONCERN:

Attached hereto you will find a letter from Karl Lane, addressed to the
Guide Licensing & Control Board to be used at our February meeting 1in
Juneau, on Unit k. 1 regret to say that this letter was misplaced and
was not read at that meeting.

I have knc M Karl Lane for many years, | have worked on his boat and
I have a great deal of respect for the man himself, and his operation
as a guide. It is unfortunate that open friction developed on ray
request for a small area.

Karl®"s letter shows a great deal of understanding and foresight in the
changes that are about to occur in this area. The constant change
creates problems for the guiding industry. Conditions will not improve -
they will gradually deteriorate. The exclusive guide area has been

very effective in the Interior of Alaska, where most all guides are
satisfied that it is the best approach. I would hope that the Board

and the guides will develop some of the thoughts in Karl®"s letter and
bring them to a conclusion.

Sincerely yours,

Marcus F. Jensen, Chairman

Guide Li ensing & Control Board

PS. A REMINDER! September 1 is the deadline for filing applications
for areas! MJ.



REGISTERED MASTER GUIDE & OUTHTTER

P.O. Box 295 1S60.
Juneau, Alaska 99802
907-586-3822

Guide Licensing and Control Board
Division Occupational Licensing
Pcuch D

Juneau, Alaska 99-11

Gentlemen:

Although 1 will not be present to give oral testimony at
the Feb.13th thru 16th meeting of the Guide Board, I wish
to assure you that 1 am still deeply concerned about the
problems and future of brown bear guiding in Southeast
Alaska and offer the following written testimony for con—
sideration.

Somehow there must te fcund a way to reduce the guiding pres—
sure by cutting down the number of active guide era also
closing the loopholes that permit glides licensed fcr the
area tc sign contracts for guides not licensed for the area.
This is being dene by a few guides at the present time and e
it could allow an unlimited number tc operate in Unit ~ and
defeats ar.y conservation measure you pass. N

» :
I would be in favor of exclusive areas if there is a pro—
viso allowing Joint-Use if the individual guides so wish.
The reason being that there 1is no fair way cf dividing a
country that *3 already split by different opening and clos—
ing dates [0l conseration reasons. There 1is also the prob—
lem cf constant changing development in the logging industry.
For example, the northern, eastern and southern coastlines
of Chichagof Island will have intensive read building in "81
and full scale logging in "82. This will eliminate most of
Chichagof. The northeast portion of Baranof will have the

same development. =/

1
I would not be in favor of an exclusive area being transfer-
ed fcr any monetary value. |If exclusive areas.are issued to

guides, they should be passed on to next qualified guide when
the Luide holding the area 1is not active for Lore than one
season. The price of limited entry fishing permits are unfair.

IT you are successful in limiting the guides tc around ten

or so, | have even been thinking of the possibility -¢f cutt—
ing this number in half by guiding alternate years. For
example, if you still hod eight or ten guides which 1is still
too mr y in my estimation, four or five guides vith their
clients wou a easily take one half of he quc.ua of beers th-t
the G me has set and the other"he If would su cly be taken by
the increase cf resident hunting effort. A guided hunting
trip would "Jain have seme quality and the bears woulc hive

a better chance of recovering.
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JAY S, HAN“K){lfjtmnr

P.0. Box 499

Sitka,

DEfAKT.ME.VT OF FISH & GAME

April 9, 1979 «

Mr. Marcus Jensen
P.0. Box 2220
Juneau, AK 99803

Dear Marc:

The Alaska Board of Game has now met and taken action on the
Unit 4 brown bear situation. I am writing you at this
earliest possible moment so that you can adjust your schedule
to conform to the Board"s action.

The Board adopted | substantially shortened season which will
go into effect at the start of the new regulatory year,

July 1. The season the Board adopted is as follows:
September 15-M&y 20 for Admiralty and theeast side of
Baranof and Chichagof and September 15-May 31 for the west
side of Baranof and Chichagof. The line of division between
east and west Baranof and Chichagof is shown on the enclosed
map. To eliminate the possibility of an excessive harvest®
this coming spring season, the Board has directed the
Commissioner of the Department of Fish and Game to adopt an
Emergency Order, effective immediately, which implements the
season outlined above. Therefore, the closing date for tjv[s
spring season, 1979, will end May 20 for Admiralty and tlvi
eastern side of Baranof and Chichagof andMay 31 for the
western side of Baranof and Chichagof.

The Board has also directed the Department of Fish and Game
to closely monitor hunting during the spring 1979 season;

and if it appears the kill will exceed 25 bears on Admiralty,
east Baranof, and east Chichagof, the Commissioner will close
the season in these areas by Field Announcement. The season
on west Baranof and west Chichagof will remain open until

May 31.

Loyal J. Johnson
Area Game Biologist

Enclosure

AK 99835

fcr.



,,Hr. Marcus E. jensen 15 February 1970
Registered And Master Guide Juneay, Alaska
Box 2220
Juneau, Alaska

%
Dear Mark:

Sometimes people are apt to forget that when a person* takes on a publ: :
chore and serves gratis, he doesn X give up his individual rights. Following
the action of the T-iv*nging this past week while it
was reexamining the status of Unit fpmconcerning Brown Bear and Exclusive
and Joint Usage Guiding Areas, you no doubt are wondering if you™ll ever get
what you, like other guides, set out to get--an Exclusive Guiding Area, which
is what you have wanted all along. | want it to be a matter of record that
you put in for an EGA at the onset. Most of the guides in the Panhandle (the
preponderance of whom in no way had "rights” that would measure up to yours)
opt~rd for joint usage in Unitsl-~_. You regretfully went along with the rest,
at tne Board"s insistence. Later, long before this -ecent reexamination, you
again requested your EGA. The Board, still trying to make the collective Joint
Usage work, felt <|Ou should withdraw the sp jond request. It was not accepted.

This pasv week as the Board learned that there is a growing pressure on
a fairly static resource (Brown Bear) but decided to maintain the status quo,
it also learned that not all the guides who agreed at the initial meeting on
this subject to respect your area of operations were doing so. The Poard, there—
fore, encouraged you to again petition for your EGA, and the guides present
pretty well agreed that they would have no objection to your doing so. There
was general recognition that your rights, based on the criteria the Board has
shaped oveP time, are on or are very close to the very foundation stone.

Times and circumstarces change, as does makeup of various orgc lizations.
Memory falters and fades. | feel that because of all these factors 1 should
put together this brief summary inasmuch as x have attended all meetings on
this subject as it t~ Thes Units 1“4, and wish you well.

Member, GL&CB
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" Let A4-foct hide would probab

became ol the public huntng pressure Inthe irea,..," Jgprenold to

n tottpr to '
“No guide In Southeastern Alaska could object to my area If be
would agne to an xdusive area for himself which would

reduced to five or six. “That™ not possible,” be added. Limited
entry la the perfect parallel, “but they won'tdo it,"Lane said.
He said there is too much political pressure,
“There was nobody in favor of it (Jensen’s exclusive guide area),

automatically reduce his lumber of contracts bom eight to 10, tobecause this joint-use thing was working as goodas canbe ex-

three or four at mostThisis really what the controversy is all about
There has been too much guiding pressure on the 'inskM." Too many
guides still have the attitude that they will shoot the last cub bear
for a dollar," Jensen said. /

Alaska Department of Fish and Game records would tend to sup-
port that contention.

"Quality" of the hunt surfers

Those records show guided hunten shooting Increasing numbers
of bean under 6 feet from the nose to th* tail. AMoot brown hear
is considered a “respectable” trophy. State law requires all non-
resident hunten to hire a guide when hunting brown hear.

Lane, one of the few Southeast guides whose hunten did not take
a bear ur der 6 feet last year, says the quality of guided bear hunting
here has definitely been deteriorating.

Lanc points no fingen, but Jensen has singled out Erlkaen.
Erikson says he needs guiding to survive, but "to Jensen, it's a
game." Jensen works as a lobbyist when he isn't guiding.

Hunters guided by Erikson, according to Fish and Game records.

peeled," Erikson said.

Rcridenta hunters shoot ""m» bears, too
Half the problem, he added, la an increase in resident hunters.
"You’re not going to stop the residents," Erikson said. "You’re
overpopulated with government employees, and the first thing they
want to do when they come to Alaska is shoot a bear."
puh and Game fiiu. m show resident bunten, who are not re-
quired to have a guide, took 18 brown bean last year, of which five
—orabout 83 percent —were under 8 feet Guided hunten in 1879
]tcook 84 bean, of which 14 - orabout 41 percent - were under 8
eat
In tact, figures indicate resident hunten appear to have been get-
ting more selective, while guides have been getting lea. In 1975,
whan resident hunten took 48 bean and guided hunten 41, »3 per-

iiRwBr

last spring took brown bears 3 feet 8 inches. 4 feet Il tncha srdfl fl £

feet 1 Inch, In addition to three besra over 8 feet.

A bear is a bear is a bear

Erikson. who said he guided eight hunters but. ipring, pointed tc a |

success rate of 75 percent, not counting one missed bear.

"l have no trouble finding bear,” he said. "Maybe somebody m"' "2LvAe V ? Y%e

wants size; somebody else wants quality.
‘If you wanted to kill a big brown bear, you wouldn’t go

Southeast anyway The whole tiling of It is, If the hunter's happy,

that’s the whole thing.

"Like | said, |1 don't give a damn about the bear size,” Erikwn 1 L, V., IVo-

said
He defends the small bears by adding a salted hid' can shrink 3
Ty come from a bear about 6 feet, he

said

*o c_'*«

Jj fmnM

Luiic, une of Hie main advocates of -quality hunting over the ft ; ’ pl=-vY:": > -*

years, said a 9-foot bear taken or the first day of a H-dsy hunt can
“shrink over 8 Inches.”
"There's never been a hide shrunk 2 feet,” he court,ered
More until bears taken in 1979
Still, Erikson said, "| don’t think there’s too many bears being

Jaken. | see lot of bear.”

To that. Fish and Game biologists have mixed reactions They |ay
bear numbers appear to be healthy, although nowhere near as high
as the mid-1970s, but they note the population doct appear to he
heavy with young bears.

A comparison, between 1975 and 1979, when the brown bear
season was drastically shortened, dots show a marked difference In
the bears taken |In 1975, 83 percent of the bears taken on guided
hunts were over 6 feet They had an dVerage age of 0.2 yatn,

In contrast, only about 49 percent of the bears taken b gUldEd
hunters in 1979 were over 8 f%et Their dVEfage age vm 1 yean,
Remove Lane - whose hunters took six bears, ali OVEI ti feet -
from Hie sample and 50 percent of the bears Uken on guided hunts
were under 6 feet.

That, Keitn says, raises serious questions «t to the qoility of *
Soutfieast

Unt.
IS a 4-loot brown bear a quality boat?

"i'm absolutely, totally opposes! to an assembly-line use of our
resource It's totally demeaning to the hunt,” Keln. said

"l think a thorough investigation into this matter will probably
disclose seme guides are more interested in the money than the
resource, ' he said

Keim contends something has to be done.

We simply ¢ m t have a true wilderness czperience If guides are
going to have (her hunters take home 3-foot-S-mch bear, " he said,

Lane said he would like to see the number of Sooih«*Jt guides

W MB ssB B bBSsB sSBb

‘Jo..0o'-lv y! *§/ 1t~ Zx1,*l > V- 4
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7VVRUM m . gross Petition X'T H.irirua Jons*:.
ATTORNEY GENERAL For Exclusive Guide Aren
In Southeant. Alaska
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»
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Sarah Elizabeth Fur.scier
Assistant Attorney General

At the? March 1980 Guide Liconsino ad Control
Board neetine in *>.irbanks, the beard beard and considered a
“I>rt:tion" from Chainr.ac. Mark 3crr.cn rrquottiny that he L«
granted exclusive use oi portion of CHchagcf Island, ir.
Southeast Alaska. Vr. Jftnsen did not participate as c¢ board
roombor during tl-e consideration cf his pet.itioo, Thr basis
for his bringing a petition was ™2 A-AC 3H.oeP "chances to
Guiding Arc« Formif.m which authorizes the board to hear
petitions fcr char.n<~s that >m11 .-iffirt || uuldinu ar«s and
rcgu irot; fhar. i area is hela in joint use, each holder
of the perr.it for the ouidinu area m:r:r be lu: r.ishtsd a ::or
of the petition and ror.ilieu of the date and place vhere he
can urofsmt fccttt.ir.ony on the petition. There arc no other
requlations tkwy
whethel tf> vr Jmt

Thep J0str<i ry. 4 p2TCc&ciu2r& for r’srsnt.i

S?ﬂ'i ‘U areas.

*035. Tr. ciinI*»f wm( frC: lahOih : :hwa* pilvVideS that t.e
board set a deadl

hanacn flor t un &*f

leep . o (i's;)'(W @

prAf Yei aecrraw;

discretion 1issue a permit, if a guide ha:; <iomor.fctrrtt.ru h tft
"u#t*., occupancy O0I financial investment™ in the area for the
requisite number of years as provided in 12 AAC 18.033 id).
The board hag cortssf.ruod this to mean if guide can substantiate
his use of an area by means of statements of financial
rciSuncMt ion for two yo&re ho is cut.LrlrJ t0 a temporary
area.

Ir. considering Mark Jensen®t "petition"™, the board
did not follow the normal procuciure fur urant. ing oxoluaive

guid« atp.ar. ar, doscribed above. The board had not set a
deadline for applications from all B8outhoanr. guidon inr
X Jus ivVC UU idc arrafi, In fact, when thr board ifitr.l* 1ly

decided to initiate a program of exclusive guidinn areas*in



Tori Koester [April 2=, 1U30

Assistant Attorney General -2m

1975-76, the board at the. urging of the approximately 20
active guides 1in Southeast, decided to loavo all of game
management- unity 1*4 as or.r large joint use area, so all
guides would have an opportunity to hunt the area rather
than attempt, to carve it into mn U nxclusiv* guide area*
csnd assign them as h«»* been done 1in the interior. One
reason for this difference 1is the manner of hunting in
Southeast /vlaska, primarily by using beats, mooring thorn in
small bays and inlets.

The board®"s administrative arm, the Guide Trvosr.ication
Office at Department of Public safety, Anchorage:, complied
with the provisions of 12 AAC 33,056 by notifying other
Southeast guides that Mr. Jensen intended to seek «n exclusive
area in the .-res already assigned to *11 the guides in joint
uflc. Virtually all the Southeast guides objected to gr.ir.tinc
Mark Jensen an area. To my knowledge the board has never in
the past used the petition mechanism as a vehicle for granting
exclusive guide areas, r.or cvn.r carved out an exclusive
guiding area within an .ir«a already assigned 1in joint use.

It is r.y opinion that the board".* action 1in gr.tnzing
Mark Jcr.scn an exclusive guide area in unit 4, when tne

' board had not solicited applicatioFb: dfrom all southeast
. guides, was not connistent with ¢ or inuticr.al
F)/ sitanclards for the following reasonst

1. Granting Mark Jensen ar. exolus-.ive guide area

| denied other Southeast guices the Constitutional
right of equal protection, since other Southeast
guides are similarly ;ruar.ftd in joint use of

tfl the entire I-outfieast panhandle, and were MIt

ig provided an equal oppor““rir.tc come before the
$ board with their cwrt po:..ticr.s or applications
f—f for exclusive guiding areas.

o

]- 2. The board"s action vioiat«d principles of due
proeeli:t notice, 1in that the board her. rot tak«n
action to set a deadline. for applications from
all guidon in joint use for them to seek exclusive
cuidt® areas, and therefore had not given adequate

-3 notice to all guides that they could submit
esimilar petitions or applications for an exclusive
guide area.

3. The board™:; actioB dogs not comnlv with AS 08.54.04!"
which allows the D0dll to Hestablish a quota of lie-

operating guides who may operate within designated
geographical units or sutunits of the state and
provide for equitable and reasonable procedure



Tom Koester April 23, 17?P0
Assistant Attorney General -9~

for limiting the number cf ¢-a v, ¥¥dvy . -2
preference shall be given to qualified, available
and willing 1lircsnsc.d guides who reside with: the
designated unit or subunit.”™ The board

had not established a prosr-odur« for
limiting the number of guides to the quot*
under the mechanism of the petition
procedure. The petition procedure 1in
essence singled cut one guide for considcr-
ation for an exclusive guide area without
considering other guides who may wish to
have exclusive guiding area.*; iIn Southeast.

To my knowledge, the board has r.c.er cruntoce: am
exclusive guide area, within a joint use area by r.esrs (Z a
petition. 7r had bnAn my advice to the board that gycn
action should not be taken until sufficient criteri 1 art*
established for chis procedure by regulation. The board h-
rejected the petition initially during the board me ctir.q4
but reconsi:i«r«d iL late in the afternoon on Friday Alter j
had had to leave the meeting 1in order tc attend to another
matter in Anchor .hjc. AL my request the board ronvcnrd a
conference call on April 24 to consider a telegram z[Ol:
K. W. Tnglcdue, an affected guide, who Objected to the
bn.ird*:; Action and requested reconsideration; | o
reilLerated that it was my opinion that tho board®s gaction
was not legally drlVnnini«, was not based on sufftclent
standards for handling petitions, and should be resO;nCmt

In retrospect, | think that probably where a

petition surii as the one Mr. Jensen brought holnr~ the board

is contested by other Affected uuuic.H, the matter should be
ho.iid -.s a 1ornal atA hearing, with a hearing officer Appointi*u,
rather than treated as day to day business of rh« hoard and

not vs a formal hearing. You may wish to consult with Bruce
Bot.nl hr , with wuom I have already spoker, about this problem.
Thank you for your assistance.

SEF:In
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DEPAKTMEXT OF LAW

. . POUCH K-STA ECAP'TG—
Omcrorm tnOIHtrCm U| JUNEAU. ALASKA 99811

April 29,. 1980 465-3600

Guide Licensing and Control Board

Department of Commerce and
Economic Development

Pouch D

Juneau, Alaska 99811

Gentlemen:

At the April 1980 Guide Board meeting in Fairbanks,
the board granted a petition from Chairman Hark Jensen
requesting he be granted exclusive use of a portion of
Chicagof Island. * At the time the board action occurred,
Assistant Attorney General Liza Fussner advised you that the e
board®s action was illegal. The board nonetheless granted
the petition. n

I have enclosed a copy of a memorandum from Ms.
Fussner to Tom Koester, head of the Resources Division in my
office. Because of the sensitive nature of this action
involving as 1t does the Chairman of the Guide Board, 1
reviewed the matter personally and | believe that Ms. Fussner-®s
advice to you 1is sound. The action of the board cannot be
supported by law.

I have been advised that litigation will be commenced
immediately to contest the board®"s action. Since we have
already advised you the action is illegal, we will be forced
to concede that illegality in court. Moreover, since we
have .advised you of the impropriety of your action and the
board has nonetheless taken the action, there 1s a very real
possibility that individual members of the board may be
liable for damages, court costs, and possible attorney fees
of any successful litigant.

I realize this 1i1s a difficult situation, but It is
only going to get more difficult i1f nothing 1is done promptly.
I strongly urge the board to immediately convene, by phone
iIT necessary, to reconsider 1its action and rescind the
decision. Full notice should be given to Mr. Jensen who

will be free ro contest the matter if he so chooses.

03<C4LH
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I would be happy to discuss this with you by phone
or in person at your earliest convenience. Obviously, 1t is
not pleasant for me to suggest this type of action to a
state board, but my responsibilities under the laws of the
state simply afford me no room for latitude.

Yours very truly,

Attorney General

AMG :chw
Enclosure

cc: Bill Bellingar
7. Liza Fussner

oYy oV AV R



Representative Osterback, Chairman of the House Resources Ccnndttee

has been requested by the Alaska Professional Hunters Ass Inc. to
investigate actions of th”~Guide Licensi”™™ ~ 0 ontrol

gives an exclusive guide area to Mr. Marcus Jensen, Chairman of the
Board. The letter was signed by Mr. Phil Driver, President of the
Hunter®s Assn. This letter further alledges that the action (giving
Jensen an exclusive guide area) could bring about unfavorable reactions
from the reviewing committee which might jeopardize a basically sound
board and the concept of exclusive guide areas developed over the last
several years. The Alaska Professional Hunters Assn., Inc. further
guestions — "have the rights of other joint permit holders in Game
Management Unit Four been safe guarded and considered during deliberation

on the Jensen decision"?

Representative Osterback today further stated, that the entire controversy
which has surrounded the Guide Licensing and Control Board causes a serious
credibility gap. I, personally, do not want to be involved with this con—
troversy. However, since the issue of exclusive guide areas came to the
attention of the Legislature by Senator Frank Ferguson in 1977 much con—

troversy has existed.

I have by letter toda., requested the Attorney General to investigate the
conplaints | have received from guides insisting that the action was unwar—

ranted, unethical and perhaps illegal.

"Personally”, Osterback further contended, "l do not want to be involved, but

since 1977 nothing has emerged but problems, accusations and serious credibility



"1"m personally sick and tired of it and plan on getting to the root problem

of this entire controversy before | leave Juneau this session."”



*0 Y Professional Hunters Association, Inc.

OFFICERS

PHIL DRIVER
President

KIRK GAY
Vice President

VERNON HUMBLE
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PHIL DRIVER
STAN FROST
KIRK GAY

HANK HANKARD
VERNON HUMBLE

P. 0. BOX 4192
ANCHORAGE. ALASKA 99509 Frore(007 2435077

April 28, 1980

The Honorable Jay S. Hammond
Governor of Alaska

Pouch A

Juneau, Alaska 99811

Dear Governor Hammond:

A certain decision during the last meeting of the Guide Licensing

and Control Board has caused a not insignificant consternation among
the active licensed game guides of our industry. On a 3-1 vote of
the four Board members present, an exclusive guide area was permitted
to Mr. Marcus Jensen, Chairman of this board.

EXECUTIVE SECRETARY

PAMELA R WILSON

This questionable decision comes at a time when this very Board and
the policies adopted to administer the professional game guiding
industry are being reviewed by this legislature. One of our concerns
is that this action could bring about unfavorable reaction from the
reviewing committee, which might jeopardize a basically sound Board
and the _oncept of exclusive guide areas developed over the last
several years. To negate the compromise, made ay some 253 permit
holders, who gave rather than gained, 1in order to allow a maximum
number of licensed guides to participate in the limited game resources
of Alaska would be disasterous. The Board and the exclusive or
Joint-use guiding areas has and is working to protect one of Alaska“"s
most significant natural renewable resources, and should be continued.

Equally important, have the rights of ot .-r joint permit holders in
Game Management Unit Four been safe guarded and considered during
deliberation on the Jensen decision?

\ closer look and re-evaluation would be in order. Of course, all
interested parties should be allowed to participate so the facts can
be aired and evaluated.

Sincerely,

ALASKA PROFESSIONAL HUNTERS ASSOCIATION, INC.

Phil Driver
President

PD/sgn

PLEDGED FAIR CHASE
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EXCLUSIVStFfUIDE AREAS
SC
IF IT 1S NECESSARY**) REPLACE 0

RESPECTFULLY REQUEST THAT THE GUIDE LAW,
AND GUIDE BOARD BE CONTINUED.
OR ALL GUIDE BOARD MEMBERS, PLEASE DO SO, BUT DO ALLOW THE
GUIDE BOARD CONCEPT TO BE ELIMINATED.

DARRELL FARMEN SR* BOX 1592 ANCHORAGE 99537
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April 30, 1980

The Honorable Alvin Osterback s"-v
Chairman, House Resources Committee y
Alaska State Legislature \
Pouch V

Juneau, Alaska 99811
Re: Guide Licensing and Control Board

Dear Al:

Thank you for your letter of April 28th. Without
commenting in detail on your letter, 1 am enclosing a copy
of a letter sent yesterday to all the members of the Guide
Board. It addresses itself to the concerns you raised 1in
your letter.

IT you would like to discuss this further, please
don ™ hesitate to contact nme.

Yours very truly,

Avrum M. Gross
Attorney General

AMG :chw

Enclosure



April 29, 1980 465-3600

Guide Licensing and Control Board

Department of Commerce and
Economic Development

Pouch D

Juneau, Alaska 99811

Gentlemen»

At the April 1980 Guide Board meeting in Fairbanks,
the board granted a petition from Chairman Mark Jensen
requesting he be granted exclusive use of a portion of
Chicagof Island. At the time the board action occurred,
Assistant Attorney General Liza Fussner advised you that the
board®s action was illegal. The board nonetheless granted
the petition.

I have enclosed a copy of a memorandum from Ms.
Fussner to Tom Koester, head of the Resources Division in my
office. Because of the sensitive nature of this action
involving as it does the Chairman of the Guide Board, |1
reviewed the matter personally and I believe that Ms. Fussner®s
advice to you is sound. The action of the board cannot be
supported by law.

I have been advised that litigation will be commenced
immediately to contest the board®s action. Since we have
already advised you the action is illegal, we will be forced
to concede that illegality in court. Moreover, since we
have advised you of the impropriety of your action and the
board has nonetheless taken the action, there is a very real
possibility that individual members of the board may be
liable for damages, court costs, and possible attorney fees
of any successful litigant.

I realize this is a difficult situation, but i1t 1is
only going to get more difficult if nothing i1s done promptly.
I strongly urge the board to immediately convene, by phone
IT necessary, to reconsider its action and rescind the
decision. Full notice should be given to Mr. Jensen who
will be free to contest the matter i1f he so chooses.



Guide Licensing and Control Board
April 29, 1980
Page 2

I ~*ould happy to discuss this with you by phone
or in person at your earliest convenience. Obviously, it is
not pleasant for me to suggest this type of action to a
state board, but my responsibilities under the laws of the
state simply afford me no room for latitude.

Yours very truly,

Avrum H. Gross
Attorney General

AMG :chw
Enclosure

cc: Bill Bellingar
» Liza Fussner
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