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to  be a p p ro p r ia te , be in s ta lle d  um i m a in ta in ed  in w o rk in g  
o rd e r  on ear n such ve sse l;

( D )  d u ly  au th o riz e d  U n ite d  S ta te s  ob se rve rs  be p e rm itte d  
on  b oa rd  a n y  such vessel and  th a t the  U n ite d  S ta te s  lie 
re im bu rsed  f o r  th e  cost o f  such ob se rv e rs ;

( E )  a n y  fees requ ired  u n d e r section 2 0 4 ( b ) ( 1 0 )  be p a id  
in  a d v a n c e ;

( F )  agen ts be ap p o in te d  and  m a in ta in ed  w ith in  the U n ite d  
S t i t o s  w ho  a re  a u th o riz e d  to  receive a nd  respond  to  a n y  le g a l 
p rocess issued in  the U n ite d  S ta te s  w ith  respect to  such ow n e r 
o r  o p e ra to r ;  and

( u )  re s p o n s ib i lity  be assum ed , in accordance w ith  an y  
requ irem en ts  p re sc rib ed  b y  th e  S e c re ta ry , f o r  th e  re im b u rs e ­
m ent o f  U n ite d  S ta te s  c itizen s f o r  an y  low  o f ,  o r  d am age  to , 
t h e ir  f ish in g  vesse ls, f ish in g  g e a r , o r  catch w hich is  caused by 
an v  f ish in g  vessel o f  th a t n a t io n ; 

an d  w i l l  ab ide  b y  a n y  o th e r m o n ito r in g , com p liance , o r  e n fo rc e ­
ment. requ irem en t re la ted  to f ish e ry  con se rva tion  and m anagem en t 
w hich is inc luded  in  such ngreem ent.

( 3 )  T h e  fo re ig n  n a tio n  and  the ow ne rs n r o p e ra to rs  o f  a l l  o f  
th e  fish in g  vesse ls o f  such n a tio n  s h a ll n o t, in  a n v  y  »r, exceed 
such n a tio n 's  a llo c a t io n  o f  th e  to ta l a llow a b le  leve l o f  fo re ig n  
fish in g , us d e te rm in ed  u nd e r subsection  ( e ) .(4 )  T in* fo re ig n  n a tio n  w i l l—

(A )  a p p ly ,  p u rsu an t to  section 2M , f o r  an y  req u ired  
p e rm its :

( B )  d e liv e r  p ro m p t ly  to  the ow ne r o r  o p e ra to r  o f  th e  
a p p ro p r ia te  f is h in g  vessel a n y  p e rm it w hich ia issued u n d e r 
th a t section f o r  such v e s se l; and

(C )  abide, iiv , and  take a p p m p ra t e  steps u nd e r its  ow n  
law s to  assu re th a t a l l such ow ne rs  snd  o jie ra to ra  c om p ly  w ith , 
section 2 0 4 ( a )  an d  th e  a p p lic a b le  cond it io n s  snd  re s tr ic t io n s  
estab lished  u n d e r section 2 0 4 (h )  ( 7 ) .  >

( d )  T u t a i. A iJow A m .r L rv e i , o r  F o r * n N  F is iu n o .— T he to ta l 
a llow a b le  leve l o f  fo re ig n  fish in g , i f  s n v , * n h  rewpect to  an y  fish e ry  
su b jec t to  the  ex c lu s iv e  fish e ry  m anagem ent a u th o r ity  o f  th e  U n ite d  
S ta te s ,s h a ll be tha t p o it io n  o f  the o p t im um  y ie ld  o f  such fish e ry  w hich 
w ill not Is* h a rve s ted  by vwetcls o f  th e  U n ite d  S ta te s , a* d e te rm in ed  
in acco rdance w ith  the  p ro v is io n s  o f  th is  A ct,

^  ( e )  A l lo c a t i o n  o r  A u o w a i u  L a v a i .— T V  S e c re ta ry  o f  S ta te , in  
cnn|>eratinn w ith  the S e c re ta ry , td ia ll d e te rm in e th e  a llo c a t io n  am ong  
fo re ig n  n a tio n s  o f  the  t o ta l a llow a b le  le ve l o f  fo re ig n  fish in g  w h ich  is 
p e rm itted  w ith  rewpect to  an y  fis h e ry  sub jec t to  the exc lu s ive  fish e ry  
m anagem ent a u th o r ity  o f  I lie  U n ite d  S ta tes . In  m ak in g  any such 
d e te rm in a tio n , th e  S e c re ta ry  o f  S ta te  and  the S e c re ta ry  s h a ll c o n ­
s id e r—

( 1 )  w h e th e r, and  to  what e x te n t, the fish in g  v raw ls  o f  such 
, a  n a tio n s  have t ra d i t io n a l ly  engaged  in  fish ing  in  such fis h e ry ;

( 2 )  w hethe r such n a tio n *  h ave  coope ra ted  w ith  the U n ite d  
S ta te s  in , and m ade r u l i r t a n l ia l c o n tr ib u t io n *  to , fishe ry  rear a rc h

( and  the id en tific a tio n  o f  fish e ry  rram ircea ;
'  f ' ( 3 )  w hethe r such n a tion *  h ave  coopera ted  w ith  th e  U n ite d

S ta te *  in e n fo n v n iM it and  w ith  reape rl to  tin- conse rva tion  and  
m anagem ent o f  fish e ry  re sou rce * : and

(4 ) Mich other matters as the Secretary o f Stale, in oo-v;<rration w it !i the Secretary, derma appropriate.
( f )  H m n m rm r .—  F o re ig n  turning sh a ll n t lw au tho ria ed  fo r  the 

R a ilin g  vessels o f  a n y  fo re ig n  n a tio n  unlesv au rh  n a tion  M tisfin s the
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T IT L E  I I —FO R EIG N  F IS H IN G  AND IN T E R N A ­

TIO N A L F IS H E R Y  A G R EEM EN TS
SEC 201. FOREIGN FISHING.

( a )  I n  G e n e r a l . — A ft e r  F e b ru a ry  2 8 , 1977 , n o  fo re ig n  fish ing  is 
au th o r ize d  w ith in  the  fish e ry  con se rva tion  zone , o r  f o r  an ad ro iu ou s 
species o r  C o n t in e n ta l S h e lf  fishery resou rces beyond  the fishe ry  
conservation zone , un less such fo re ig n  fish in g—

( I I  is au th o rize d  under subsection ( b )  o r  ( c ) ;
( 2 )  is n o t p ro h ib ite d  by su lw ection ( f ) ; a n d
( 3 )  is  conducted  u nd e r, and  in acco rdance w ith , a  v a lid  and 

u pph cab le  p e rm it issued pu rsu an t to  sec tion  204 .
( b )  E xm tx n o  I n t e r n a t i o n a l  F i s u x s r  A oR E K v av ra .— F o re ig n  

fish in g  described  in  subsection (a) m ay be conducted  p u rsu an t to  an 
in te rn a t io n a l fish e ry  ag reem en t (su b je c t to  the p ro v is io n s  o f  section  
2 0 2 (b )  o r  ( c ) ) ,  i f  such agreem ent —

( 1 )  waa in  e ffec t on  the date o f  enac tm en t o f  th is  A c t ; and
( 2 )  has not e x p ired , been ren ego tia ted , o r  o th e rw ise  ceased to  lie 

o f  fo re *  a n d  e ffec t w ith  respect to  the U n ite d  S ta tes .
( c )  G overn  t km I n t e r n a t io n a l  F is i ie r t  A u r e u s e n t s .— F o re ig n  

fish in g  described  in  subsection ( a )  m ay be conducted  p u rsu an t to  an 
in te rn a t io n a l fish e ry  ag reem ent (o th e r  th an  a t re a t y )  w hich meets 
the tvuuicem ent* o f  th is  subsection i f  such ag reem en t become* e ffec ­
t iv e  a f t e r  ap p lic a t io n  o f  section 203 . A n y  such in te rn a t io n a l fishe ry  
ag reem en t s h a ll h e re a fte r  in th is  Act lie re fe r re d  to  as a “ g o ve rn in g  
in te rn a t io n a l fish e ry  a g r e e m e n tE a c h  g o v e rn in g  in te rn a t io n a l fishe ry  
ag reem en t sh a ll acknow ledge the ex c lu s ive  fis h e ry  m anagem ent 
a u th o r it y  o f  th e  U n ite d  .States, a* set fo r t h  in th is  A d .  I t  is the arnae 
o f  the U o n g m a  th a t each such ag reem ent s h a ll in c lude a  b in d in g  
c om m itm en t, on  the p a rt o f  such fo re ig n  n a t io n  nnd its fish in g  vector I a, 
t o  c om p ly  w ith  the fo l lo w in g  te rm s and c o n d it io n s :

( 1 )  T h e  fo re ig n  n a tio n , and the ow n e r o r  o p e ra to r  o f  a i.y  
fish in g  vwewl fish ing  pu rsuan t to  such ag reem en t, w i l l ab ide by 
a l l  re g u la t io n s  p rom u lg a te d  by the S e c re ta ry  p u rsu an t to  th is  A r t ,  
in c lu d in g  a n y  reg u la t io n s  p rom u lg a te d  to  im p lem en t an y a p p li ­
c a b le  fish e ry  m anagem ent p la n  n r  a n y  p re lim in a ry  fish e ry  m an ­
agem en t p la n .

( 2 )  T h e  fo re ig n  n a tio n , and  the ow ne r o r  o p e ra to r  o f  an y  
fish in g  vessel fish in g  p u rsu an t to  such ag reem en t, w i ll ab ide h y the 
req u irem en t th a t—

( A )  an y o ffice r au th o rized  to  e n fo rc e  the p rnv i-cnn* o f  fh .»  
A r t  (a s p r o v id e d  fo r  in section n i l )  la* |ie rm itte« |—

( i )  to  IsN tril, and  search o r  m siiect, a n y  atirh vessel 
at a n y  tim e ,

( i i )  to  m ake a rre s ts  nd se izu res p ro v id ed  fu r  in 
section 3 1 1 ( b )  w henever such o ffice r has reasonab le  cause 
to  Isdiev*-, us a resu lt o f  such a search o r  ins |w c tinn , that 
an y  atieli veaael o r  any |»erM>n has com m itted  an act 
p ro h ib ite d  by section 307, and

( i l l )  t o  exam ine and m ake n o ta tion s  on  th e  p e r i..it  
issued pu rsu an t to  section 204 fo r  tuich veaae l;

( I I )  the p e rm it issued fo r  an y  su rh  veaael putsuiant to  
section 201 lie p rom in e n tly  d isp la y ed  in the w h re lh o uw  o f  
a tirh  veaae l;

( ( ’ )  transponders, o r surh tither appropriate position, 
fixing and identification equipment as the Secretary o f the 
department in whirh the Coast (iunn l is operating determine*

16 U S C  1821.

Term t and 
condition*.

hNt i t̂  154,

tV«t. p. JM.

90 STAT. 317
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Secretary and the Secretary o f State that such nation extends sub­
stantially the same fishing privileges to fishing vessels o f the United 
States, i f  any, oa the United States extends to foreign fishing vessels.

(g ) I*RF.iistiNA!iT Fiamsar Management Leans.—T he Secretary, 
when notified by the Secretary o f State that any foreign nation has 
submitted an application under section 204(b ). shall prepare a pre­
liminary fishery management plan for any fishery covered by such 
application i f  the Secretary determines that no fishery management 
plan for that fishery will be prepared and implemented, pursuant to 
title I I I ,  before March 1, 19i7. To the extent practicable, each such 
plan—

(1 ) shall contain a preliminary description o f the fishery and a 
preliminary determination as to the optimum yield from such 
fishery and the total allowable level o f foreign fishing wi;S respect 
to such fishery;

(2 )  shall require each foreign fishing vessel engaged or wish­
ing to engage in such fishery to obtain a permit from the Secre­
tary;

(3 )  shall require the submission o f pertinent data to the Secre­
tary, with respect to such fishery, as described in section 303(a )( 5 ) ;  and

(4 ) may. to the extent necessary to prevent irtevrnib le effects 
from overfishing, with respect to such fishery, contain conserva­
tion and management measures applicable to foreign fishing
which—

(A ) are determined to be necesar-y and appropriate for 
the conservation and management o f such fishere,

(B )  am consistent with the national etamlsrtla, the other pmvtftions o f this Act, and other applicable law, and
(C ) are described in aection 3 0 3 (b ) (2 ) , (3 ) , (4 ) ,  ( 3 ) ,  and

(?>•elm

P e s t . p . 3-HS.

Kach preliminary fishery management plan ahall he in rffert with 
respect to foreign fishing for which permits hsve lieen iauied until a 
fishery management plan is prepared and implemented, pursuant to 
title III. with respect to such fishery The Secretary may. in accord­
ance w ith nrrtii'i 663 o f title .V, United States Coale, also prepare snd 
promulgate interim regulations with respect to sny such [»teliminnry 
plan. Such tegulation* shall lie in effect until regulations implementing 
the applu-ahle fishery management plan are promulgated pursuant to Section 305.
arc. at  i n t e r n a t io n a l  h s i i k k t  a g r r k m r v t x

(a ) .VmoTtATTON*.—T7»e Sa-cretary o f State—
I t )  shall renegotiate treaties as provided fair in oibeection (l» );
(21 shall negotiate gmeming international fishery agreements 

dew-nhed in aection 2 0 1 ( c ) ;
(3 ) may negotiate Imunalary agreements as pmvialed fo r in 

suluwrtion ( d ) ;
( I )  ahall. tit w the rerpieot o f anal in coofwration with the See- 

retsry, initiate and i-nnalurt negoti»tions for the [m rpse o f en te r 
mg into international fishery agn-emrnt»-

(A ) whla-ll allow fishing la-warla u f the Unitral States «pu- 
table anrrwi to fish over which foreign nation a awwrt rxclusivr 
ti«h»ry management authority, and

(B )  which provnle for the ronwrvalion snd management 
o f  anadrawno-i* »pect*» and highly migratory s|e- iew; anal

90 JTAT . » *

PsKulitlDKI.

ta m e t u i .
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ia  m e  i n t .

I rmrmtttal to 

Cnr*a<

( 5 )  m ay e n te r in to  auch o th e r  n eg o tia tio n * , n o t p ro h ib ite d  b y  
subsection ( c ) ,  ox m ay  lie n eeew ary  and a p p ro p r ia te  to  fu r t h e r  
the  p u rp ose s , p o lic y , and  p ro v is io n *  o f  th is  A ct.

( b )  T h ia t t  K e n t o o t ia t io n .— T he S e c re ta ry  o f  S ta te , in  c o o p e ra ­
t io n  w ith  the S e c re ta ry , a h a ll in it ia te , p ro m p t ly  a f t e r  the d a te  o f  
enac tm en t o f  t h is  A c t, th e  ren eg o tia t io n  o f  an y  t re a ty  w h ich  p e r ta in s  
to  fis h in g  w ith in  the  fis h e ry  c on se rva tion  zone ( o r  w ith in  th e  a re a  
th a t w i l l  con s titu te  such zone a f t e r  F e b ru a ry  2 8 , 1 9 7 7 ) , o r  f o r  an ad - 
rom ous spec ira  o r  C o n t in e n ta l S h e l f  fish e ry  resources b eyond  such zone 
o r  a re a , and  w h ich  is in  a n y  m ann e r incon sisten t w ith  th e  p u rp ose s , 
p o lic y , o r  p ro v is io n  o f  th is  A c t, in o rd e r  to  c o n fo rm  such t re a ty  to  
such pu rp ose s , p o lic y , a n d  p ro v is io n s . I t  is the sense o f  C ong re ss  th a t  
the U n ite d  S ta te s  a h a ll w ith d raw  f ro m  an y  such t re a ty , in  a c c o rd ­
ance w ith  its  p ro v is io n s , i f  such t re a ty  is n o t so renego tia ted  w ith in  a  
reasonab le  p e rio d  o f  tim e a f t e r  such d ate o f  enactm ent.

(c )  I NTT-H n a t i o n  A t. F ia iira r Aoanr.KEKTa.—No international fiahrry 
agreement (other than a treaty) which pertaina to foreign fishing 
within the fishery conservation zone (o r within the area that will 
constitute such zone after February 28, 1977), or fo r anadromous 
species o r Continental She lf fishery resources Iw-ynnd such zone or area —

( 1 )  w h ich is  in  e ffec t on  J u n e  1 ,1 9 7 6 , m ay th e re a fte r  oe renew ed , 
ex tended , o r  am en d ed ; o r(2 ) may la*entered intoafter May 31, 1976;

by the United Staten unlees it i*. in  arrordance with the provisions o f 
aection 201 (c ).

(d ) Bodtdart NrotmATioxa.—The Secretary o f State, in coopera­
tion with the Secretary, may initiate and conduct negotiations with 
any adjacent or opposite foreign nation to establish thr boundahm 
o f the fishery conservation zone o f the United Staten in relation to 
any such nation.

(e ) KoxurodOKinoN.— It is the *rn*r o f the Congress that the 
United States Government ahall not recognize the claim o f any foreign 
nation to a fiihery conservation zone (o r the muivalent) beyond such 
nation* territoria l aea, to the eztent that surh ra ia recognized by the United Stales, i f  auch nation—

(1 ) fails to consider and taltr into account traditional fishing 
activity o f fishing versa*!* o f the United State*;

(2 )  fails to recognise and accept that highly migratory aperie* 
are to he managed n r applicable international Arhery agreements, 
whether or not aurli nation is a part- to any auch agreement; or

(* ) linptiaew on fiahmir veaael* o f the United States any condi­
tions nr reel net ion* which are unrelated to fishery conservation 
snd management. . r, .

SEC M l CONGRESSIONAL OVERNIGHT O f GOVERNING INTERNA­
TIONAL HSHERV AGREEMENTS.

(a ) I k  (Jkkckai. —No e o rrm i-g  internali<mal fialtery agreement 
ahall l-rrome effective with respect to the United Stair* le fo rr the 
close o f the first 60 calendar days o f continuous session o f the ( ’onjrwm 
after the date on which the ( ’ resident transmit* to the House o f Rep 
rmentativaa and to the Senate a document setting forth the lezt of 
such governing international fiahrry agreement \  copy o f the drwu* 
merit shall la* delivered to each House o f (im ftw a on the same day 
and ahall le  delivered to the Clerk o f the Ifnuir o f Reamer nta tiles, if the llnuse it not in a n x a ,  and to the Secretary o f Ute Senate, i f  
• lie Senate ia not in aenunn.
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(A ) revoke such permit, with o r without prejudice to the 
right o f the foreign nation involved to obtain a permit fo r 
such ve*e' in any subsequent year;

(B )  suspend such permit for the period o f time deemed appropriate; or
(C ) impose additional conditions and restrictions on the 

approved application of the foreign nation involved and 
on any permit issued under such application.

Any permit which ia suspended under this paragraph for non­
payment o f a civil penalty shall be reinstated by the Secretary 
upon the payment o f such civil penalty together with interest thereon at the prevailing rate.

(c ) Rtr.umu-nox P n a r ra .—The Secretary o f State, in coopera­
tion with the Serrrfary, shall issue annually a registration permit fo r 
each fishing vessel o f a foreign nation which is a party to an inter­
national fishery agreement under which foreign fishing is authorized 
by .<»ction 201(b ] and which wishes to engage in fishing described in 
subsection (a ) . Each such permit shall set forth the terms and condi­
tions contained in the agreement that apply with respect to such 
fishing, and shall include the additional requirement that the owner 
or operator o f the fishing veaael for which the permit is issued shall 
prominently display surh permit in the whrelhouae o f such veast! and 
show it, upon request, to any officer authorized to enforce tba provi­
sion- o f this Act (as provided for in section 311). The Secretanr o f 
State, after consultation with the Secretary and the Secretary o f the 
department in which the Coest Guard is operating, shell prescribe 
the form and manner in which applications for registration permits 
may l»  made, and the forms o f such jwrmits. The Secretary o f State 
may establish, require the payment o f, and ro lled  fees fo r registra­tion fiennits; except that the level o f auch feea shall not exceed lha 
adniinistrativa coals incurred by him in issuing surh permits,
SE C  200. IMPORT I’ K IIM IHITIONH.

(s )  D rrttw ixvn ox* ar S n w rr \s r or S tatt , — I f  the Secretary o f State determines that—
(1 ) he has lieeii unable, within s reasonable period o f time, 

to conclude with any foreign nation an international fishery 
agreement allowing fishing rrwel* o f the I'nited States equitable 
arena to fiahrnra over which that nation n.wrts exclusive fighery management authority, as recognized by the I'nited States, in 
accordance with traditional fishing activities o f such vessels, if 
any, and under terms not more restrictive than those established 
under sections gltl ft-) and (d ) and got (h ) (7 ) and  ̂10), because 
such nation has (A ) refused to commence negotiations, or ( I t )  failed to negotiate in good faith;

(2 ) any foreign nation is not allowing (Idling vessels o f the 
I 'nited Stales to engage in fishing for highly migratory specie* in 
s<'ron!an*s with an applicable international fishery agreement, 
whether or not auch nation ia a party thereto;

(3 ) any foreign nation ia not complying with ita obligations 
under any eaiatmg international fishery agreement concerning 
fishing by fishing vew«rl< f the I'nited State* in any fishery over 
*  hn h that nation asaertsexclusive fishery management authority; or

(4 ) any fidiing vrawd o f the I'nited Stales, while fish.ng in 
waters le ron il any foreign nation** territorial sea, to the valent 
that auch sea t* recognized by the I'nitrd Slates, is seized try any foreign nation
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(A ) in violation o f an applicable international fishery 
agreement;( I I )  without authorization under an agreement between 
the Ignited States and such nation; or(C ) as a consequence -»f a cloim o f jurisdiction which ia 
not recognized by the United States; 

lie shall certify such determination to the Secretary o f the Treasury.
(b ) P rohibitions.—U pon reeeipt o f any certification from the 

Secretary o f State un..er subsection (a ) , the Secretary o f the Treasury 
shall immediately take such action as may l>e necessary and appropri­
ate to >rohibit tlie ini|x>rUtion into the United States—

11) o f nil fish and fish products from the fishery involved, 
i f  any; and

(2) upon recommendation o f the Secretary o f State, such 
other fish or fish products, from any fishery o f the foreign nation 
concerned, which the Secretary o f Slate finds to be appropriate 
to carry out the purjHisrxof this section.

(c ) R kmovai. o r  Pitoiiinmox.— I f  the Secretary o f State finds that 
the reasons fo r the imposition o f any im|*ort prohibition under tliia 
section no longer prevail, the Secretary o f State slmll notify the 
Secretary o f the Treasury, who shall promptly remove surh import 
prohibition.(d ) D efinitions .—As used in tliia wet ion—

(1 ) The term “ fish" includes any highly migiatnry sp ecies.
(2 ) The term “ fidi products”  means any article which is p ro ­

duced fr«.m o r composed o f (in whole or in part) any fish.
T IT L E  I I I —N A TIO N A L F IS H E R Y  M AN AG EM EN T

PROGRAM <*• r - re­
lit u se  1851. SEC Ml. NATIONAL STANDARDS FOR FISHERT CONSERVATION AND

MANAGEMENT.

(a) In  G e n u a l .—  A n y  fishery m a n a g e m e n t  plan prepared, an d  

a n y  regulation promulgated to implement a ny auch plan, pursuant 
to tliia title shall ha consistent with the following nalionsi ntandsrd* 
for (idiery ctmarrvatioii a n d  m a n a g e m e n t : *

(1 j  Conservation and management rnea«urea shall prevent over 
fishing while achieving, on a continuing basis, the optimum yield 
from esch fishery.(2 ) Cons rvatinn and management measures shall he hoard 
upon the I orient’ fir information available.

( 8 )  T o  the extent practicable, an individual stork o f fish ahall 
be managed as a unit throughout its range, and interrelated atarks 
o f fish •-hall la* managed as a unit nr in close coordination.

(41 Coowrvation and management measure* ahall not diarrim 
mate lietwern residents o f different Stoles. I f  it becomes neces­
sary to allocate or assign fishing privileges among various United 
Stale* fishermen, auch allocation shall he (A ) fa ir and equitable 
to all such fishermen; (H ) reasonably calculate*! to promote con­
servation; and (C ) earned out in auch manner t) it nn particular 
individual, corporation, o r other entity acquires an rxcemi.s 
share o f such privileges.

J' (ft) Conservation and management measures shall, where prac
rliable, p romote efficiency in the utilisation of fisherr rewoureea; 
ricrpt that n o  such measure ahall have economic sl’n  atinn as its 
sole purpoaa.
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