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COMMITTEF

HOUSE
FURTHER: JUDICIAL
1-24-79
Hr. Speaker:
The Committee on RESOURCES has had

"An Act relating to special harvest area entry permits; eff. date.”

under consideration and (a majority of the committee) (the committee)
reports It back with the following recommendations:

[ 1 do pass ( ] do not pass

[ ) do pass with attached amendments(s)

[ ] same title
( ) replace with CS for ( J new title
9

and recommends

( ) AND attaches a "Letter of Intent” ( 1 New Fiscal Note

( ) reports It back without recommendation

{ ) referred to the Committee

MEMBERS SIGNING HEHBERS HAVING

00 PASS OTHER RECOHHENOATIONS:
Zm m u

H 60 (Rev. 12/78)



January 15, 1979

Speaker of the House
Alaska State Legislature
Juneau, Alaska 99611

Dear Mr. Speaker:

Under the authority of art. Ill, sec. 18 of the Alaska
Constitution, I an transmitting a bill to authorize the
issuance of special harvest area entry permits to private
non-profit hatcheries. These permits would enable
hatchery operators to harvest and sell surplus fish
returning to their facilities, with conventional gear,
but without ordinary liiaited-entry permits. This would
be accomplished under restrictions and conditions
established by the Board of Fisheries and the Department
of Fish and Game. Inefficiency and waste would be
eliminated by such harvesting. Like the educational-
entry permits authorized by sec. 10, ch. 123 SLA 1978,
special harvest area permits will bridge a small gap in
the limited entry law.

Sincerely,

Jay S. Hammond
Governor



e LR T e

JESCEL JGE

%%wmm HOEE BILL N0 4B
e S
%PQ%% LEE o ccambet L4n-197a

HSCAL DETAIL

égency ACfetcted Offlf%* Olf\RIE/Ih% Governor. Alaska CpinTprcial Eishnrirs EntryXoraalssfon
rogram Cateqor C

BE {htéc)ﬁ?fﬂ Bd  Alad@cC o’ rcial Flsh-?ries-Lntry CoinmissiQn.

DPENDTURES  (Thausars of D)

xy ix  FYR  gx22- Edl 1 m X
r%. ﬁ?ﬁE;AL SERMJIm
m -COMMODITIES.
Mfi  EQUILMCNX
m  cbanx-Claims. hc,
TOTAL : :

PENDING  (rausartis of Didas)
Ak Filts-

£fli R ISpICify)

HSTION

tLLUX W L -

paxi time.-
[l *" SLAPV

it ANALYSIS (See Fiscal Note Preparation Instructions, Section Il1)

Thin b ill will not reduce revenue* currently being cohectolJ (or the
Coneral fund and the number of permits issued wirll be nubstanti.illy
the sane aa in "ant years.

M Cooarbr 4 197) Cy = bl T 1. Jvm

o AG| '§11| It-r.- u Cuvnriior, ijuci I/A Inlul
) nt kgﬁkmueﬁnite RION;

© O REET e

I <)! iPei 10/761




ALASKA STATE LEGISLATURE

.LSVKIijTOi Legislature FIRST,, Session

HOIJSF. . SILT.......... NO.

By THE,RULES.COM*1ITTEE BY
REQUEST OF THE OOVLRHOR

’An Act rslutlnr* Co special

harvest area encry pennies; and
(providing for an effective date.

irvesi

entry pcr.alts

Inlmiu(e<i in 1 House n

,19°

1970

Jan.

HISTORY

24

IN THE

HOUSE

Read first time and referred

to Committee on
Resources and Judiciary

Reported back with
recommendation that

Read second time and

Read third time and

PASS Effectise I>ate
Ye«« Yeas
Nays Nays
Absent Absent
Inusetf I scutes.

Hmmtidmliun

PASS Effective atr
Yeas Yeas
Nays Nay<
Absent Alisenl
K»rt.vrd Pinned

HISTORY

IN THE SENATE

Read first time and referred

to Committee on

Reported back with
recommendation that

Read second time and

Read third time and

PASS Effective I)*te
Yeas Yeas
Nays Nays
Absent Absent
Escusesl Inosed

Heroin keration

PASS Effective Dale
Yeas Yeas
Nays Navs
Absent Ab “nt
0 sensed Etrusetl

Re|Mirlrsi cwmth engrossed
Signed Iit Njseakrr
Sent to Senate

Reported correctly engrossed
Signed bs President
Returned lo Iltmse

iu iiu si OF imi mnsii

19

HISTORY IN THE HOUSE

Received from Senate

Concurred in Senate amendment
thus adopting:
VOTE
Fuilcd to concur in Senute amend-
ment! asked Senate to recede
VOTE

Senate receded from auieiidmeut
NOTE

Senate failed to recede from
amendinenl
VOTE

CG appointed by House

CO appointed Its Senate

( ( adopti 2 hs 1lloose
VOTE

<.('adop”ed h< Senate
voir

1o rortilling
Reported ttirtrs’Is cninllcd
Sent to (uisrrnor

s t.usemiu
liled with Lt (anniMii

( Haptri \n.



UNITED HSHERMEN OF ALASKA

mailing adless ft office

19v SOUTH FRANKLIN ST
JUNEAU ALASKA 99801

Representative Alvin Osterback
Chairman

House Resources Coninittee
Pouch V

Juneau. Alaska 99811

Dear Representative Osterback:

The United Fishermen of Alaska endorse House Bill F8. wvie
certainly hone tha- your canmittee acts favorablv on this
legislation,

Sincerely,

Ms. Shari Gross
Executive Director



UNITED HSHERVEN OF ALASKA

Aailing ADDRESS 5 GfP'CE

197 SOI/TH FRANKLIN ST
JUNEAU ALASKA QoeOl

Representative Alvin Osterback
Chairman

House Resources Connietee
Pcuch V

Juneau, Alaska 99811

Dear Reoresentative Osterback:

The United Fishermen of Alaska endorse House Bill 8. \de
certainly hone that your ccrmittee acts favorably on this
legislation.

Sincerely,

(Xkrtk T W. o-f}

Ms. Shari Cross
Executive Director
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JAO2 000% 13.55 JAOl 0030 13.55 03/12/79

TO HEP. OSTERBACK, CHAIRMAN. MOUSE RESOURCES
COP'" TO ALL COMMITTEE members
FROM PLOGY, KETCHIKAN INFO OFFICE

THE FOLLOWING IS FROM wr. RON REMOTE, ADMINISTRATIVF COORDINATOR,
SOUTHERN SOUTHEAST REGIONAL AOUACULTURE ASSOCIATIONI

THE SOUTHERN SOUTHEAST REGIONAL AQUACULTURE ASSOCIATION HAS REVIEWED
HOUSE BILL 4B DEALING WITH SPECIAL HARVEST AREA ENTRY PERMITS AND

URGES YOU TO PASS THIS BILL# TH! ADOPTION OF HR. IB IS IMPORTANT

FOR HIE PLANNING OF S.S.R.A.A. AND IS ESSENTIAL FOR THE OF
NON-PROFIT HATCHERIES IN THE STATE OF ALASKA. SIGNED! RONALD w. WFENDTF.
ADMINISTRATIVE C(K)RDINATOR PFG/FOM



Proposed amendment to House Bill 48.

Sec. 16. 43. 420. AUTHORIZED GEAR. For the purposes of harvesting
salmon; in *hc special harvest area, a special harvot area permit
holder may employ any fishing gear designated as IeLaI gear in the
applicable special harvest area by the Board of Fisheries. The Board of
Fisheries may designate any gear as legal gear in tie special harvest

area n”t withstanding any other prohibition in V ftl? lo.



JAO2 000b 13.55 JAO1 0030 13.55 03/12/79

TO REP. OSTERBACK, CHAIRMAN, HOUSE RESOURCES
COPY TO ALL COMMITTEE MEMBER-*
FROM PEOQY, KETCHIKAN INFO OFFICE

THE FOLLOWING IS FROM MR. RON WENDTE, ADMINISTRATIVE COORDINATOR,
SOUTHERN SOUTHEAST REGIONAL AQUACULTURE ASSOCIATIONI

THE SOUTHERN SOUTHEAST REGIONAL AQUACULTURE ASSOCIATION HAS REVIEWED
HOUSE BILL 48 DEALING WITH SPECIAL HARVEST AREA ENTPY PERMITS AND
URGES YOU TO PASS THIS BILL. THE ADOPTION 01 HR. 4fl IS IMPORTANT

FOR THE PLANNING OF S.S.R.A.A. AND IS ESSENTIAL FOR THE SUCCESS OF
NON-PROFIT HATCHERIES IN THE STATE OF fLASKA. SIONEDI RONALD W. WHNQTE,
ADMINISTRATIVE COORDINATOR PEG/EOM



Li.. XA COMMUNICATIONS, AM
P..ONE: 5L6-6442

# JU. EAU, ALASKA *9802
02344 M IDA SITKA ALASKA 135 03-12 520P AST

PMS HOUSE RESOURCES COMMITTEE
PGUCH V
JUN
SHELDON JACKSON COLLEGE HATCHERY STAFF SUPPORTS THE CONCEPT OF
HOUSE BILL 48 OF ESTABLISHING A SPECIAL HARVEST AREA ENTRY
PERMIT FOR HOLDERS OF PRIVATE NON-PROFIT HATCHERY PERMIT PROVIDED
THAT
(1) SAID ENTRY PERMIT ELIMINATES RATHER THAN ADDS TO THE NECESSITY
TO OBTAIN OTHER ENTRY, INTERIM-USE AND EDUCATIONAL PERMITS FOR THE
PURPOSE OF HATCHERY HARVEST AND
(2) IT DOES NOT ELIMINATE THE ALTERNATIVE OF CONTRACTING WITH
LIMITED ENTRY COMMERCIAL FISHERMEN TO HARVEST THE HATCHERIES FISH,
WE SUPPORT THIS CONCEPT CN THE BASIS OF LOGICAL COST EFFECTIVENESS
IN SALMON HATCHER Y HARVESTING AND bRODDSTOCK HANDLING WHICH BENEFITS
BOTH THE HATCHERY AND THE COMMON PROPERTY FISHERY.

MEL SEIFERT, DIRECTOR

SJC AQUA-CULTURE PROGRAM



§ 16.43.010 Fish and Game § 16.43.020
Chepter 43 ation of Entry into Alaska
C;ReTgrrjercial FleEﬂt'reyS

ACreation of the Alaska Commercial Fub*rie* Entry Commission (IS 16.43.010 —

16.48.080). .. -~

2. Powers ang E)utles of the Com_mlssmnéSI 16.43.100 — 1« 43.120)

3. Pequ.rements for Entry Permits (8§ 16.43.140 — 16.43.182

1 Initial Issuance of Entry Permits (SI 16.43.200 — 16.43/27 %

? Reduction to Optimum Number of Entry Permits (11 16.43.290 — 16.43.330)
General Provisions (*1 16 48.850 — 16.43.380)

Le(%islative committee report. - For am S). see 1973 House Journal, p 503; 1973
report on ch. 79. SLA 1973 (SCS CSHB 126  Senate Journal Supplement No. 15

Article 1. Creation of the Alaska Commercial Fisheries
Entry Commission.

Section o Section ,

10 Puri«o<e a id findings of fact 60 Compensation of members of the

o Alaska Commercial” Fisheries Entry Alaska Commercial tuhenes Entry
Commission Commission

30 Term of office, vacancy 10 L%%I counse
Quorum 80 Entployme 1t of personnel
50 Qualifications

Sec. 16.43.010. Purpose and findings of fact, (a) It IS the PUrpose of
this chapter to promote the conservation and the sustained yield
management of Alaska's fishery resource and the economic health and
stability of commercial fishing in Alaska by re?ulatlng and controlling
entry into the commercial fisheries in the public interest and without
unjust discrimination. S ,

H Tlie legislature finds that commercial fishing for fishery resources
has reached levels of participation, on both a statewide and an area basis,
that have impaired or th-eaten VO imPair the economic welfare of the
fisheries of the state, the overall efficiency of the harvest, and the
sustained yield management  the fishery resource. (§ 1ch i9 SI»A

1973)

lied in Dakum v Hickeby Sui) Ct
?1%76)0 1267 IFile No 2550). 550 P 2d 359

Sir. 16.43.020. Alaska Commercial Fisheries Entry Commission.
Ea) There is established tl « Alaska Commercial Fisheries Entry

ommission a* a regulatory and quasijudicial agency of the state. The
commission consist* of three members appointed by the governor and
confirmed by the legislature in joint session.
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successive two-year terms. (5 1ch 79 SLA 1973)

Sec. 16.13.030. Term of office; vacancy, (a) The members of the
commission shall be appointed for terms of four years, initial
appointments shall he as follows: one member for two years, one
member for three years, and one member for four years. The governor
may remove u commissioner from office for cause including but not
limited to incompetence, neglect of duty, or misconduct in office. A
commissioner, to be removed for cause, shall be given a co_p?/ of the
charges against him and afforded an opportunity to be publicly heard
in person or by counsel in his own defense upon not less than ~ days
notice. If a commissioner is removed for cause, the ?overnor snail file
with thi lieutenant governor a complete statement ot all charges made
against the commissioner and his findings based on the charges,
together with a complete record of the proceedings.

?b) A vacanc% on the commission shall be filled by appointment by the
governor ;.td the appointment shall be confirmed by the Iegislature in
joint session. A member selected to fill a vucuncy shall hold office for
the balance of the full term for which his predecessor on the commission
was appointed. o o .

(c) A vacancy on the commission does not impair the authority of a
guo_rum of commissioners to exercise all the gowers and perform all the
uties of the commission. (§ | ch 79 SLA 1973)

Sec. 16.43.0if. Quorum. Two members of the commission constitute
aquorum for the transaction of business, for the porfo-mance of a dut
or for the exercise of a power of the commission. (!) 1ch 79 SLA 1973)

Sec. 16.13.050. Qualifications. The commission shall consist of three
members with a broad range of professional experience, none of whom
has a vested economic interest in an intenm-use permit, entry permit,
commercial fishing vessel or gear, or inany fishery resource processing
or marketing business. | ch 79 SLA 1973)

Sec. 16.43.060. compensation of members of the Alaska
Commercial Fisheries F.ntry Commission. Members of the commission
are in the exempt service and shall receive an annual salary as
established under AS 39.23. () 1ch 79 SLA 1973: am § 5ch 47 SLA 1974,
am » 1ch 148 SLA 1970; am ¢ 2 ch 263 SLA 1976)

et nf  nemimrges . T I Tlie vieonil 1076 Aniiilivient killwltiatsl
il RG] -_oulllaﬁf&\méumfeNrASMSKl"*u‘ernjuo_
i ik RO S i e o PR
Nt AR L | Y '

\/

alwum e niTiimpe il N4 iicum- um IQNESPIU tine
commission in suits to which it is a party However, the commission may
retain additional legal counsel as appropriate. (8 1ch 7t SLA 1973)

Sec. 16.43.080. Employment of personnel, (a) The commission may
employ those persons necessary to carry out the purposes of this
chapter. E’ ployees of the jommission are in the exempt service under
AS 39.25.110.

(b) I addition to its staff of regular employees, the commission may
contract for and enj age the services of consultants, experts and hearing

officers «s necessary. () 1ch 79 SLA 1973)

Article 2. Powers and Duties, of the Commission.

rfinn ction
%80. General «iwcr> EeD prli jtion — of  Ailimuwtriilm-
110. Keguliitiuiis mut (muring procedures Procedure Act

Sec. 16.43.100. (ieneral powers, (a) To accomplish the purposes set
out in 9 10 of this chapter the commission shall.

(1) regulate entry into the commercial fisheries for all fishery
resources in the state;

(2) establish priorities foi the application of the provisions of this
chapter to the various commercial fisheries of the state;

(3) establish administrative areas suitable for regulating and
controlling entry into the commercial fisheries,

(4) establish, for all types of gear, the maximum number of entry
permits for each administrative area;

(/) designate, when necessary to accomplish the purposes of this
chapter, particular species for which separate inter n-use permits or
entry permits will he issued;

(ti) establish qualifications for the issuance of entry permits;

(7) issue entry permits to qualified applicants,

(8) issue intermi use permits as provided in *> 219 229 of tin
chapter;

(9) establish, for all types of gear, the optimum number of entry
permits for each administrative area;

(19) administer the buy-back program provided for m ;tlo — 329
0f this chapter to reduce the number 0f outstanding entry permits t0
tlie optimum number 0f entry permits;

(111 provide T = the tram ler and reisstiance of entry permits to
qualified transfer* »s;

12 provide for . * transfer and reisMianre of entry permits fur

alternative type. of legal gear, hia manner consistent with ti e | nrpm«-

m



of this chapter.

(b) The commission may do all things necessary to the exercise of its
powers under this chapter, whether or notspecifically designated in this
chapter. (§ 1 ch 79 SLA 197S)

Kilitor'* noU. — Section 14, ch, 106. SLA  (14) reads "(14?1_administer the i*su wer uf
11471, effective January 1, 1978, added commercial ..thing vessel licenses un”er
paragraph (14) to subsection (a) Paragraph AS 1005.490."

Sec. 1643110. Regulations and hearing procedures, (a) The
commission may adopt regulations, consistent with taw, necessary or
proper in the exercise of its powers or for the performance of ilLs duties
under this chapter.

(b) The commission shall adopt regulations, consistent with dee
process of law, which govern practice and procedure and the conduct
of all investigations, hearings and proceedings which it holds.

(¢) Common-law rules of evidence apply lo investigations, hearings
and proceedings before the commission, except when the commission
determines that their application is not required in order to assure fair
treatment of all parties and that the evidence is relevant and of the sort
on which responsible persons are accustomed to rely in the conduct of
serious matters.

(d) The commission, each commissioner or an employee authorized hy
the commission may administer oaths, certify to all official uclLs, and
issue sul>KH nas and other process to compel the attendance of witnes *s
and the prdiction of testimony, meords, papers, accounts and
documents in an inquiry, investigation, hearing, or proceeding before the
comnession in any part of the slate. The commission may petition a court
to enforce its subpoenas or other process. (% | cl, i) SLA 11)73

See. 16.43.120. Application of Acniinistrativc Procedure Art. (a)
The administrative adjudication procedures of the Administrative
Procedure Act (AS 14.62) do not apply to adjudicatory proceedings of
the commission except that final administrative determinations by the
commission are subject to judicial review as provided in AS 44.62.960
— 44.62.670.

(b) AS 4462010 — 4462320 and 44.62.640 apply lo regulation*
adopted hy the commission. ®* 1ch 79 SLA 1973)

Article 3. Itcquircmrnt* (or Entry Permits.

Seriiun Martian

140 IVrtil ired . 170 Trannfer uf entry Perinlta

150 TrFuTJ' arrft?tr“(;endl!uf entry permit, IS0 Kniergenry ,tran){fgn_ o

. annual renewal DC Kntr %»mn deductible n» tiuaineaa
Hill Piv* np}/n

See. 16.43.140. Permit required, (a) Aner.January |, ivrr4, no person
may operate gear in the commercial taking of fishery resources without
a valid entry permit or a valid interim-use permit issued by the
commission.

(b) A permit is not r. juired of a crewman or other person assisting
in the operation of a unit of gear engaged in the commercial taking of
fishery resources as long a fhe holder of theentry (lerrnit or the
interim-use permit for that particular unitof gear isat all times present
and actively engaged in the operation of the gear.

(c) A person may hold more than one interim-use or entry permit
issued or transferred under this chapter only for the following purposes:

(1) fishing more than one type of gear;

(2) fishing in more than one administrative area;

(3) harvesting particular species for which separate interim-use or

entry permits are issued.  1ch 79 SLA 1973)

Applied in Ixukxon v Hickeé/ Sup Cl
Op »e. 117 (Kile No. 2550), 560 I"jd 30
(17e)

Sec. 1613150. Terms and conditions of entry permit; annual
renewal, (a) Each entry permitauthorizes the permittee to operate a unit
of gear within a specified administrative area.

(b) The holder of an entry permit shall have thepermit in his
possession at all times when engaged in the operation ofgearfor which
it was issued.

(c) Each entry permit is issued for a term of one year and is renewable
annually.

(d) Failure to renew an entry permit for a period of two years from
the date of last renewal results in a forfeiture of the entry permit to the
commission, except as waived by the commission for good cause

(e) Anentry permit constitutes a use privilege which may he modified
or revoked hy the legislature without compensation

(f) An entry permit survives the death of the holder.

(9) An entry permit may not he:

(1) pledged, mortgaged, leased, or enrnmhered m any way;

(2) transferred with any retained right of repossession or foreclosure;
or

(3) attached, distrained, or sold on execution of judgment nr under any
other process or order of any court.

th) Upon the death of an entry |*ermit holder, the permanent permit
shall he transP ired |»y the commission directly to tin* surviving «|n»use
hy right of survivorship unless a contrary intent jk manifested. When
no  <usesurvive*, tlie rights of the decedent pass as pari of his estate.
(* 1ch 79 SLA 1973; am trt 1. 2 ch 73 SLA 1977)
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Fftcel iif amendment. — Tlir tt)77 (1) nf subsection (gl *ml ncltlcil subsection
amendment inserted "limned" in paragraph

See. 16.43.1C0. Fees, (a) The commission shall establish annual fees
for the issuance and annual renewal of entry pern.its or interim-use
permits to reflect the cost of adriiiniaU-nng this chapter. Fees collected
under this section shall be paid into the general fund.

(b) Annual fees established under this section shall be no less than
$10 and no more than $100 and shall reasonably reflect the different
rates of economic return for different fisheries.

(c) The holder of an entry permit or interim-use permit who has a net
family income falling within the Federal Social Security Administration
poverty guidelines, adjusted by the commission to reflect appropriate
cost-of-living differentials, is subject to a maximum annual fee of $.
(§ 1ch 71) SLA 11)73)

Kditor's nutr.— Section 16, cli [U5. St.A II) Annual fees established under tin*
1977. effective January 1, 197H, amended section -diull_be no less than $10 and no
this section o read ax follows; Fal Tlie  more than $750 and shall reasonabl refl?ct
rtutliulxaioti shall establish annual fees for  the different rates of emnumic return for
the issuance and annual renewal of entry  different fisheries _
(HTtnili  nrinterim-use permit*  tees (c{ Tlie resident holder of an entry Jiernnt
collected under (lux section shall Pe paid nrinter' use [>crinit who has a net f.unilv
into the general fund, except fur an amount income _fallmgS within ~ the . Kedcrut
e<|ual to'tio per cent of the fee each jiermit (‘ommunily ~ Services = Administration
[adder would otherwise lie obligated to j)ay povotly . “guidelines, adiusted hy the
for a crewmemlier license under * 4HJ of commisHion  to  reflect  appropriate
this chapter which shall Ik- gald into the  cost of living differentials, is subject to a
fishermen's fund umler AS 23 36 Will maximum annual fee nf $1.1

Sec. 16.13.170. Transfer nf cnlry permits. (a) Kntry [*crmits nntl
interim-use permits art* transferable only through the rommisston as
provided in this section and *» ISO of this chapter and under regulations
adopted hy the coinP'ission.

(Id Kxcept as provided m (c) of this section, (be holder of an entry
permit may transfer his permit to another person or to the commission
upon tit) days notice of intent to transfer under regulations adopted hy
the commission. No sooner than GOdays nor later than 12 month . from
tin date of notice to the commission, the holder of an entry permit may
Ir: nsfer his permit. If the proposed transferee, other than the
commission, can establish present ability to participate actively in the
fishery, the commission shall approve the transfer ml reissue the entry
permit to the transf* reo.

(c) If the number if outstanding entry |*ermits for a fishery is greater

than the optimum number of entry permits tslalilished under 290

300 of this chapter, the holder of an entry permit who tpinhficd for that

entry permit in a priority classification designated under lifdKe) of tins

chapter may transfer his permit only to the commission. The transfer

lo the commission shall lie made under the buy had; provisionsof € 310
320 of tins chapter.

124
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(d) Repealed by § 9 ch 73 SLA 1977. (§ 1ch 79 SLA 1973; am 1ch
126 SIJV 1974, am 88 3, 4, 9 ch 78 SLA 977)

Kffecl uf nincrdmritd. — Tilt- 1974 beginning of Uie first sentence nf

amendment, in aubaefJon (i, substitited sug_secnon (1d, and rviM:al<s| subsection hi)

"00 day** fur "six .nontlis" in'the firstand ~ Which provided fur a five-year prohibition

second sentences and "12 monlhs” fur  ®ntrunsferof entry N'mnt if on aﬁ)B“CIlnt

"eighteen innntli>(<j” in tthe Be%otnt% sderllltKentce gélggllgel% ggrsurll permit under AS 1013 20(1
e 1977 amendment substituted "Kntry lected. :

ermits and interim "se permit* lire" for ., Cited in Isakson v ltiekev, Sup (H U

Pan entrv permit is at be heginning nf  No. 1207 (Kile No. 25301, 6601 gd 15

subsection (al. deleted "and Id)” following (L9701

"Kxcept as provided In tc]”~near the

See. 16.43.180. Emergency transfers, (a) The commission shall adopt
regulations providing for the temporary transfer of entry permits and
interim-use permits to alleviate hardship caused by illness, disability, or
death of a permit holder so that another person may operate the
transferor’s vessel and gear, or another vessel and other gear if the
transferor's has been destroyed or seriously damaged, for the remainder
of the season, or in the case of illness or disability, for the duration of
th** illness or disability if that is shorter than the remainder of tin*
season. Interim-use permits are otherwis « nnntrunsfcmhlc.

(h) The commission shall adopt regulations providing for the
temporary transfer of an entry peri lit upon the death of the permittee
pending final disposition of the permitas a part of the permittee’s estate
(» 1 ch 7!) SLA 1973; am * fch 7 : SLA 1977)

Kffrct al amendment.  The 1977 . rdslup prevent* the permittee from
amendment xidMilulcd  the hnguuge 8 Hip.ling in the fishery" in the first

i : i sentence 11" eiihscrtn.n lal and added the
BS?,‘RRQ”g fSP tryarr]J Cr?n'tt?%ange_r',r#ﬁ”n\}v#gﬁ mesifid -cntcinc nf that MIIiHiClinn

sickness, injury, NI other iinuvmdalde

Sec. 16.13.182. Kntry permit deductible as business expense. An
entry permit purchased under this chapter is deductible as a business
expense as provided in AS 43.2U.03Uh). (> <ch 73 SI.A 1977)

Article I Initial Issuance of Kntry Permits,

; Set linn G .
%(Clmz\?jmi_nistrative areas B11 Standards fur miliil issue .if entry

21" Interim tuc permit. iiiuhfii-atinji'. M*ruuls .
21 Terms and |9*nni|IUmi:|< nf interim ling 2% A Ie.|,|en ... uulnl issue «f entry

Mrinil MTinlts _
23t Iiingnuﬁvnn it <bifi'sei| fmheiM-  27n Initial 1.'tiiimv nf entry pertmi
2|t leelery.iuatmn nf llie minimum

utliiUt o« entry j» riml» fur uiilul
issue

Sec. 16.13.200. Administrative ureas, (al The roiiimisMon shall
establish administrative areas suitable for regulating and controlling
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entry into the commercial fisheries. The commission shall make the
administrative areas reasonably compatible with the geographic areas
for which specific commercial fishing regulations are adopted by the
Hoard of Fisheries.

(b) The commission may modify or change the boundaries of
administrative areas when necessary and consistent with the purposes
of thh chapter. (§ 1ch 79 SLA 1973, am § 30 ch 206 SI A 1975)

Efgg%e <if am rsltdlpftegn& —"thre 1932 gtljbéggtioema)()f the second sentence of
Fisheries” for "Hoard of Fish an &ame '

Sec. 16.43.210. Interim-use permit; qualifications, (a) Pending the
establishment of the maximum number of entry permits under § 240 of
this chapter and the issuance of entry permits under 5 270 of this
chapter, the commission shall issue interim-use permits under
regulations promulgated hy the commission for each fishery, to all
applicants who can establish their present ability to participate actively
in the fishery for which they are making application, except as provided
under (e) of thi: section.

(b) Before the issuance of the maximum number of entry permits for
a given fishery, the commission may issue an interim-use permit lo an
applicant who may later become eligible for an entry permit under 270
of this chapter.

(c) lo the extent that the commissioner of fish ami game authorizes
it under AS 16.05.050(11), the commission may grant an interim-use
permit to a person to engage in the commercial taking from a fishery
on an experimental basis.

(d) The sustained yield management and economic health of the
following fisheries is severly impaired as a result, among other factors,
of too many units of gear participating in the commercial harvest;

(") Bristol Bay registration area — drift gillnet fishery;

(2) Cook Inlet registration area — drift gilinet fishery;

(3) Prince William Sound registration area — drift gillnet fishery.

fe) For a fishery specified under (d) of this section, an interim-use
permit may be issued for 1974 only to an applicant who has harvested
the fishery resource commercially while holding a gear license issued

under AS 16.05 536 — 16.05.670, beforeJanuary 1,1973. (i | ch 79 SLA
1973)

Editor™* imlr Aliuka SlutuU-n rt‘»gH-.HvrIy Ahviku SUlult-* 1006 H11.
010553(L and 1006020, referred In in 1005050 apd 1006070, referred In in
tuliNertwn <w) wer, reitvah®<| hj V 12 ch  muh*«<lkm ée)z were repealed by k I'l_ctl
1, SU 'MW, 105, SLA 1977, effective January 1. 197«

LA 1972, and 4 2. 1h™ 151,
Sec. 16.13220. Terms and conditions of interim-use permits, (a)
The commission shull adopt regulations s|>ecifying the dates and places
of application, the procedures to be followed m renewal of the

8 16.43.230 Fish and Game 8 16.43.250

interim-use permit including the time, place of its renewal, and for any
other purpose incident to the administration of interinvu.se permits for
that fishery. An interim-use permit shall expire upon the final
determination of the holder's eligibility for an entry permit

(b) Repealed by 5 9eh 73 SLA 1977.

(c) The holder of an interim-use permit mu t have the permit in his
possession at all times when engaged in the operation of the gear for
which it was issued. (8 1ch 79 SLA 1973, am 5 2 eh 126 SLA 1974; am

§ 9ch 73 SLA 1977)

Effect of amendment*, - Tint 1971  Thu  L'77  amendment  repealed
amendment. 11 subsection (b), deleted from  subsection (1»), which read "The commission
the end of the first sentence provisions shall adopt regulations for the temPor_ary
relating to causes of hardship and to the  transfer of interim use permit* U) alleviate
duration of a leinfiorary transfer of an hardship ~Interim-use jxirtnilsi ~ are
interim-use permit otherwise nontra ferahle ™

See. 1643230. Designation «r distressed fisheries. Pending the
determination of maximum numbers of entry permits under 240 of
Ibis chapter and before the initial issue of entry permits under § 270
of this chapter, the commission shall designate as distressed fisheries
those for which it estimates that the optimum number of entry permits
will be less than the highest number of units of gear fished in that
(ishery during any one of the four years immediately preceding January
1, 1973. (h | cl 79 SLA 1973

Sec. 1643240. Determination of the maximum number of entry
permits for initial issue, (a) Except as provided in h 270(a) of this
chapter, the maximum number of entry permits for a distressed fishery
designated under 230 of this chapter shall In- the highest number of
units of gear fished in that fishery during any one of tlie four years
immediately preceding January 1 1973

(b)  When the commission finds that a fishery not designated as
distressed fishery under + 230 of this chapter has reached levels of
participation which require the limitation of entry inorder to achieve the
purposes of this chapter, the commission shall establish the maximum
number of entry permits for that fishery & lech ) SLA 1973)

Ser. 16.13250. Standards for initial issue of entry permits, (a)
Following the establishment of the maximum number of units of gear
for a particular fishery under 9 240 of this i napter, the commission shall
ad' pt regulations establishing qualifications for ranking applicants for
entry permits according to the degree of hardship which they would
suffer hy exclusion from the fishery. The regulations shall define

reasonable balance of tlie following hardship standards:

(1) degree of economic dependence upon tlie fishery, including hut not

limited to percentage of income derived from tlie fishery, reliance on
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alternative occupations, availability of alternative occupations,
investment in vessels anti gear,;

(i extent of past participation in tlie fishery, including but not limited
to the number of years participation in the fishery, and the consistency
of participation during each vear.

(lit The commission shall designate in the regulations those priority
classifications of applicants who would suffer significant economic
hardship hy exclusion from the fishery.

() The commission shall designate in the regulations those priority

clussnications of applicants who would suffer only minor economic
hardship by exclusion front the fishery. (§ 1ch 7 SLA 1973

. Deter.minutlvr factor in_ulloration of determinative factor in the allocation of the
Initial 18,miu. — The legislative history initial free limited entry permits.Isakson v.
rather ¢ early demonstratés that from the Itickey SuP. IT Op "No. 1217 (Kile No
outset the framers of this legislation 2550); 550 I".2il 359 (I5176).

Intended ~ "hardship" to &  the

Sec. 16.13.260. Application for initial issue of entry permits, (a) The
commission shall accept applications for entry permits only from
applicants who have harvested fishery resources commercially while
participating in the fishery as holders of gear licenses issued under AS
16.0553C — 16.05.670 before the qualification date established in (d) or
(e) of this section.

(b) The commission shall establish the opening and closing dates,
places an | form of application for entry permits for each fishery. The
commission may require the submission of specific verified evidence
establishing the applicant's qualifications under the regulations adopted
under 250 of this chapter.

(c) When an applicant is unable to establish his qualifications for an
entry pern it hy submitting the specific verified evidence required in the
application hy the commission, he may request and obtain an
administrative adjudication of his application according to the
procedures established in  110(h) of this chapter. At tlie hearing he may
present alternative evidence of his qualifications for an entry permit.

(d) Except as provided in (e) of this section, an applicant shall be
assigned to a priority classification bused solely upon Ins qualifications
as of January 1, 1973

(e) When tlie commission establishes the maximum number of entry
permits for a particular fishery under h 210 of (his chapter after
January 1,1975, an applicant shall he assigned to a priority classification
based solely upon his qualifications as of January 1 of the year during
which tlie commission establishes the maximum number of »ntry
permits for the fishery for which application is made. (» 1ch 7 SLA
15973 3ch 126 SLA 1574)

ktliliir* tintr. ~ Alaska_ SUtluli'v Were,r9>eale«l Py X (2. eh. 71, SLA 1972,
" Ytliaia It uYity, retern-il In-ulmivi, - nntl 42, ch 1590 SLA19I1S, fe*]><vlively

§ 1643270 Fish and Game § 1643270

Alusku  Statutes  16.n5540 throygh  fishery as of the cutoff date are allowed to

apply “for entry permits, the classification
\k/se?g?ggemld fy"g'sﬁ?'crh?felg?dsW'ﬁ‘{% POV rbrosd wiith respect to those alloweq

i to apply. Isakson v. Hickey, Sup. (T. Op.
effegiive Japuary 1 TH, - o) (%72% SO P 3ty 98
amendment suh.Hlililed “the gualification o . :
date established In («. or(e)of(t]his section” . Purpose of provision in subsection <ni
for "Jiinunrv. 1 ‘1073" al the end of limitins a {Jllcatlon,s._ — In essence, the
subsection. (a). F_urp_ose nf the provision wm subsection (a)
Subsectionl (al is unconstitutional. — imiting applications for entry {Jermlts to
Subsection (ag, winch limit* applications for ~ {ose folding gear liseuses prior o January
entry permifs to persons holding, gear 1r?73'l s M?r_?pn|e lhardshlphand
licenses prior to January 1, 1973, vates nonnarilsnip, cases al 1in- application phase
the equaP protection r,q ts, guarantee(?by of the permit issuance ﬁrocess. Isakson v,
the slate and federal constitutions, of  Hickey, SUF- El. Op. No. 1267 (Kile No
commercial fishermen who obtained gear 255% 250 1'.2d 359 (I1TGI. .
licenses after JanUary 1. 1973, Isakson v, Subsection lai was nut intended to modify
ltiekey. Sup. (It. Op; No. 1267 (Kile No. the allocation policy of the legislation, hut
2556) 550 BZZd 359 (1976 '. " rather was adopted to further that policy by
Hoiding a gear license .g)efore\]anuary.| simplifying the ranking process. Isakson v.
1973, doés not >ear u fair anil substanitial R'CkCVS SUP- Cl. Op. No 1267 (Kile No
relation to the purpose of the legislation 25\5,\%: 5%1 2 t359 997% e, it
which Is the seqregation nf hardship and i én the act IS |ehw h a W.lo 6, |
nunliurdxhip cases. “Isakson v, Itickey Sup  liecomes -~ apparent that the eniltesied

i rovision. m subsection (a) was inserted
it _?mef 1267 Kile No. 2550). 930 VA Because it was assumed tr(1a)t those is-rsnns

35? . .
iecause laTsints are automatically Who obtained guar leenses after January

i requisite_hardship for ail entry permit
Emo ethsnes o Helem o liehee, T e ke o st
January 1973 classification is convenience, it was ilemlcl that they need

under-inclusive witf respect fo persons 1oL even submit ~applications 1 lie-
allowed o aﬁply fur pbrmitt ecause soritynion, lsakson v tiekey, sup, ft. Op,
LM-rsuns_wIm ave lung since retired and  1\0 (Kile No 251 pl.

ave mi economic dependence Ufcn the  (1976)

Sec. 16.13.270. Initial issuance of entry permits. (a) Tim commission
shall issue entry permiLs, fur each fishery, first to all qualified applicants
in the priority classifications designated under 9 2ii(l(h) of this chapter
and then to qualified applicants in order of descending priority
classification, until the number of entry permits issued equals the
maximum number of entry permits established under 230 210 of
this chapter for each fishery, except that no person withe e priority
i..notification specified under 2fi0(!d of this chapter may he denied an
entry permit.

(> If. within the lowest priority classification of qualified applicants
to which sonte entry permits may be issued, there are more applicants
‘ban there are entry permits to he issued, then the allocation of entry
permits within (hut priority classification shall he hy lottery.

(e) If, at the time entry permits are issued, some applicants are still
up|H'uling the findings of an admiuislraliv adjudication under h 260 of
this chapter, a sufficient number of pert nts shall he reserved out of the
permits (0 he issued to protect the rights of Ihose applicants, assuming
all the ap|\*als will be resolved in favor of the applicants. In (he event
that all appeals are not resolved niJadiM»nhe_t™*pjM9”™»/ M



entry permits shall be allocated to the next most qualified applicants as
provided in (a) and (b) of this section. (§ 1ch 79 SLA 1978)

Article 5. [(eduction lo Optimum Number of
Kntry Permits.

: cion, ..
%ﬁggtlmum number ofent%lﬁ)ﬁ]rgglrtsof ?ﬁ] Adprp(l)r&lrs%tlon of the buy back

om0 opumu o oo
at0. KRS of buy back funds ( 155Uance OF N entry permits

Sec. 1G.-Kt.290. Optimum number of entry permits. Following the
issuance of entry permits under § 270 of this chapter, the commission
shall establish the optimum number of entry permits for each fishery
based upon a reasonable balance of the following general standards:

(1) the number of entry permits sufficient to maintain an economically
healthy fishery that will result in a reasonable average rate of economic
return to the fishermen participating in that fishery, considering time
fished and necessary investments in vessels and gear;

(2) the number of entry permits necessary to liar ost the allowable
commercial Like of the fishery resource during all years in an orderly,
efficient manner, and consistent with sound fishery management
techniques;

(3) the number of entry permits sufficient to avoid serious economic
hardship to those currently engaged in the fishery, considering other
economic opportunities reasonably available tj them. (k | ch 79 SLA
1973)

Sec. Iti.-13.000. Revisions of optimum number of entry permits, (a)
The commission may increase or decrease the optimum number of entry
permits for a fishery when one or more of the following conditions
makes a change desirable considering the purposes of this chapter:

() an esLiblished long-term change in the biological condition of the

fishery has occurred which substantially alters the optimum number of
entry permits permissible applying the standards set outin ¢ 290 of this
chapter,

(2L an established long-term change in market conditions' bus
occurred, directly affecting the fishery, which substantally alters the

optimum number of entry permits permissible under the standards set
out in k 290 of this chapter.

(b)  If the commission decreases the optimum numlierofentry permilLs

for a fishery, the num’ >r of entry permits may be reduced only under
the voluntary buy-back provisions set out in kb 310 — 320 of this
chapter, (b 1ch 79 SLA 1973)

Sec. Ifi. 13.310. Kstublisliment of buy-back funds, (@ When the
optimum number of entry permits is less than the number of entry

permits outstanding in a fishery, the commission shall establish and
administer a buy-back fund for that fishery for the ourpose of reducing
the number of entry permits to the optimum rminber within no More than
10 years, at a rate to be established by the -ommis:. ion.

(b) For each buy-back fund, the cornniissn, shall adopt regulations
establishing annual assessments on holders ofei. ry permits of not more
than s von per cent of the gross value of tht total annual catch
attributable to a holder’'s entry permit, except that the | older nf a permit
who has made no commercial landings in a given year will be assessed
tlie average assessed all other holders of the same type of permit in that
year. Assessments will lie paid into the specific buy-back lend for which
they are collected.

(c) Assessments need not equal annual buy-back fund expenditures
within a particular fishery but shall be continued until the buy-back fund
for that fishery lias been rcimbi rsed. (k 1ch 79 SLA 1973)

See. 1G43.320. Administration of the buy-back program, (a) The
commission shall adopt regulations providing for the purchase uf entry
permits, vessels, and gear at fair market value with money accumulated
in the buy-back fund for each fishery. The buy-back program for a
fishery shall terminate when the number of entry per* its is reduced to
the optimum and the buy-back fund has been reimbursed.

(b)  When entry permits subject lo the restrictions in § 250(c) of this
chapter and the vessels and gear related to those permits are offered
for sale to the commission, the commission shall purchase tin* permits
and related vessels and gear at fair market value, if sufficient funds are
available in the appropria< 1buy-back fund. (k 1ch 79 SLA 1973)

Sec. Ii.13.330. Issuance of new entry permits, (@) When the number
of outstanding entry permits for a fishery is less than the optimum
number established under k 290 of this chapter, the commission shall
issue new entry permits to applicants who arc presently able to engage
actively in the fishery until the optimum umber is reached.

(h)  The commission shall determine equitable methods of issuance, as
appropriate, under (a) of this section that issure the receipt of fair
market value for the permits issued, (k 1ch 79 SLA 1973)

Article ti. (ieneral Provision*,

Srrllnn seriiom
IMI A\>#I|n||un|* nf moilnlion* "t limril 170 Iti-ninmi-nilaliiiii* in ihr 1 I'M.liUuir
iem- 3HO [itMiminHiii

lIfo I\7n||ll|c

See. [ti.13.350. Applications of regulation* of Hoard of Fisheries.
Nothing in this chapter limits the powers of the Hoard of Fisheries,
including the power to determine legal types of gear and the power to
establish size limitations or other uniform restrictions applying to a
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certain type of gear. Holders of interim-use permits or entry permits
issued under this chapter are subject to all re%ulations adopted by the
Board of Fisheries. (8 1ch 71) SLA 1973; am § 31 ch 206 SLA 1975)

Kifecr .of amendment. — Tin- Kixliuries” for "It.mrtl, of Ki*h itml Oumo”
ot 4 sﬂtu?eé "Hoard ]D(Z? In ﬂ]g st U SE0on SenteiLs Qo

See. 16.1.,360. Penalties. (a) A person who violates a provision of this
chapteror a regulation promulgated under this chaPter, upon conviction,
ISQUIHY of a misdemeanor and is punishable by a fine of not more than
$5,000 for a first conviction; a fine of not more than $10,000 for a second
conviction; and, for a third conviction, a fine of not more than $10,000
us well as forfeiture of all interim-use permits and entry permits held
hy him and_permanent loss of eligibility for interim-use permits or for
entry permits.

(b) A person who makes a false statement of a material fact in the
application for an interim-use permit or an entry permit or in the
application fora transfer under ~ 170— 1800f *hi,, chapter, or a person
who assists another by making a false statement of a material fact in
support of the other person’s application for issuance of an interim-use
permit or an entry permit or transfer of an entry Permit,_ upon
conviction, is guilty of a misdemeanor and shall forfeit all interim-use
permits and entry permits held hy him and shall lose eligibility for
Interim use permits and for entry permits for a period of five years.

(c) If a permit holder is onvicted of a violation of AS 43.20.335 and
the violation rebates to income derived from commercial fishing under
this title, lie shall forfeit all interim-use permits and entry permits held
by him and shall lose eligibility for inter.m-use permits and for entry
permits for a period of five years.

(<) If a permit holder is charged hy the state with violating a provision
nf this chapter or a regulation adopted under this chapter, he may not
transfer, under 170 of this chapter, any interim-use or entry permit
In* maK hold, until alter tin* final adjudication or dismissal of the charges.
I* 1ch 79 SLA 1973; am * 7 ch 73 SLA 1977)

Kffrrt u( nmviulnn-nt Tin- PJT7

MIIHiiilmi'lit iiliim1 milihe liuii lilt

Ser. Iti. 13.370. Uecommcndations to the legislature, (a) The
commission shall submit an annual report to the legislature The report
hall include hut not he limited to the following

(Il a progress report on the reduction of entry permits to optimum
levels;

(2) recommendations for additional legislation relating to the
regulation »fentry into Alaska commercial fisheries

(b) The commission shall study alternative methods of permit
transferability and report its findings and recommendations to the
legislature before Janaury 15, 1975. ~ 1ch 79 sLa 1973)

See. 16.43.380. Definitions. In this chapter

(1) “commission” means the Alaska Commercial Fisheries Fairy
Commission;

(2) “economically healthy fishery" means a fishery that yields a
sufficient rate of economic return to the fishermen participating in it
to provide for, among other things, the following:

(A) maintenance of vessel0 and gear in satisfactory and safe
operating condition; arid

(B) ability and opportunity to improve vessels, gear and fishing
techniques, including, when permissible, experimentation with new
vessels, new gear, and new techniques;

(3) "fishery" means the commercial taking of a specific fishery
resource in a specific administrative area with a specific type of gear,;

(4) "gear” means the specific apparatus used in the commercial
harvest of a species, including but not limited t0 purse seines, drift gill
nets, set gill nets, and troll gear;

(5) "person” means a natural person and does not include a
corporation, company, partnership, firm, association, organization,
business trust, or society;

(6) "present ability to actively participate” means the person applying
for a permit is physically able to harvest fish in the fisher) and has
reasonable access to commercial fishing gear of the type utilized in that
fishery;

(7) "priority classification” means the allocation of potential permit
applicants into reasonable groupings of similarly situated applicants and
the priority ranking of those groupings according to tin* extent to winch
they satisfy the standards of preference;

(K) "type of gear” means a customary and identifiable classification
of gear and shall include-

(Al those classifications for which separate regulations are adopted
hy the Board nf Fisheries and for which separate gear licenses are
required by AS 1605551  16.0563(1, and

(It) distinct suhdassifications of gear Hindi as "power" troll gear and
"lliliui" troll gear,

(9) "unit of gear" means tin* maximum amount of a specific type ol
gear which can be fished under a single gear license subject to
regulations established hv the Board of Fisheries defining the legal
requirements for that type of gear. P* | ch 79 SLA 1973, am 75 32, 33
ch 206 SLA 1975)

_ftug&\_/t_n t itrnrndfvit'lit. ’|||*;| 7y  Kililor% umlv St.i' nu-*
Aftirvitim n “lhm i i i M# 1M B fTTof to )
Kithrift* ~ for " [lbunl of h*li  eliiive fuf|*|fr-J|»| (HVA. V\Inn*fd{m*l“‘l b [
in ptiru[?nt)hn (tipAt anil fit K 1 >tw\ 2277 rllitu e’ .UlutHh 1



Crepter 43 ation of Entry into Alagka
C%e%jmdd Hshent'rgﬁ

AR Bhucationa Entry Permits (% 1C432/5— 16325)

Article 2. Powers and Duties of the Commission.

Srrtion
100. General [tnwers

Sec. 16.43.100. General powers, (a) To accomplish the purposes set
out in § 10 of this chapter the commission shall:

(1) regulate entry into the commercial fisheries for all fishery
resources in the state;

(2) establish priorities for the application of the provisions of this
chapter to the various commercial fisheries of the sta'e;

(3) establish administrative areas suitable for regulating and
controlling entry into the commercial fisheries;

(4) establish, for all types of gear, the maximum rumber of entry
permits for each administrative area;

(5) designate, when necessary to accomplish the purposes of this
chapter, particular species for which separate interim use permits or
entry permits will be issued;

(li) establish qualifications for the issuance of entry permits;

(7) issue entry permits to qualified applicants;

(8) issue interim-use permits as provided in 210 — 220 of this
chapter;

(It) establish, for all types of gear, the cptimum numler of entry
permits for each administrative area;

(10) administer the buy-back program provided for in <% 110 — 320
of this chapter to reduce the number of outstanding entry | errnita to
the optimum number of entrv permits;

(11) provide for the tran.ior and reissuance of entry permits to
qualified transferees;

(12) provide for the transfer and reissuunce of entry permit* for
alternative types of legal gear, in a manner consistent with the purj oses
of this chapter,

(13) administer the collection of the annual fees provided for in h >0
of this chapter,

(14) administer the issuance of commercial fishing vessel licenses
under AS HJflf 490;

(1 issue ' durational entry permits to applicants who qualify under
the provisions of *A 275 — 285 of this chapter.

(b)  The commission may do all things necessary to the exercise of
power-, under this chapter, whether or not specifically designated in this

w

ts

chapter. (8§ 1ch 79 SLA 1973; § 14ch 105 SLA 1977; am § 3 ch 123 SLA
1978)

Effect Otf a?]gendme {s. i The 1337787 7gh%l d%i% éﬂ amendm%ntiseffetctlvelJul 3,
aaqd%n H]aerrz]a graephef \flo sr!)seEYlon jl %{3 paragrap 0 anliseclion

Article 3. Requirements for Kntry Permits.

SeOCti_Cll_n - ot " Seoctlon b of e
150. 1erm n CU‘(TJCIBO en fMIC  170. [ranster or en
Fgggua [enewa Y 180. mergency fran rgfers

Sec. 1643.150. Terms and conditions of enlry permit: annual
renewal.

(@ Except as provided in AS 16.10.333 — 16.10.337, an entry permit
may not be:

(1) pledged, mortgaged, leased, or encumbered in any way;

(2) transferred with any retained right of repossession or foreclosure;
or

(3) attached, distrained, or sold on execution of judgment or under any
other process or order «f aty court.
(am § 6 ch 83SLA 1978

A* On rest of tin' M-rlmn was nut

Kffrrt of amendment
*(m|by the amendment, il is mil sel out

GSJS an]_:endrél{ent effectlald]nlyAg

16.10.333 — 61037"tothebe nning uf
subsect?on (g} ginning

Sec. 16.13.160. Fees, (a) The commission shall establish annual fees
for the issuance and annual renewal of entry permits or interim use
permits. The amount paid by a permit bolder tinder the provisions of AS
16.05.480 shall be credited by the ¢ immission toward payment of (be fee
charged under this section. No more than one credit may be obtained
annually by a jicrson.

(b) Annual fees established under this section shall be no less than
110 and no more than $750 and shall reasonably reflect the different
r; ten of economic return for different fisheries.

'C> The resident bolder of an entry permit or interim use  mit who
lias a net family income falling within the Federal Community Services
Administration poverty guidelines, adjusted by the commission lo reflect
appropriate cost of-livmg differentials, is subject to a maximum annual

fee nf $15. (® 1ch 79 SLA 1973 am 1 If. ch 105 SLA 1977: am 1leh
123 SLA 1978)

F.ffrrl of amendment*. ~ The 1377  Ihut chapter” from 'lie end nf Ihe firtl
amendment, rtfeelive January |, 137s.  M-nlenre uf nubnceUnn la), acded (be
iteleU.il "In reflect the mat of adniinieteriig  rxcvplioti In llo- endlof the wcotnl M-nl.-nee
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ISIrU |on or nméd aI |a Securltyan a etﬁ sentence.

Sec. 16.13.170. Transfer of entry permit*, (a) Except as provided in
AS 1610333 — 16.10.337, entry permits and interim-use permits are
transferable only through the commission as provided in this section and
§ 180 of this chapter and under regulations adopted by the commission,

(@am § 7 ch 83 SLA 1078)

Cffect of amendment. _ As the rest of the section wax not
Tlie 1978 amendment, effective July I, affected hy the amendment, it innot set out.

1978, added “Except aa provided in AS
16 10333 — 10.10 937" to the beginning of
subsection (a)

See. 16.43.180. Emergency transfers, (a) The commission shall adopt
regulations providing for the temporary emergency transfer of entry
permiLs and interim-use permits when illness, disability, I'eath, required
military or government service, or other unavoidable hardship prevents
the permit holder from participating in the fishery. To alleviate hardship
pending a final determination of the permit holder's eligibility for an
entry permit, the commission shall adopt regulations providing for the
temporary emergency transfer of an interim-use peimit issued under
3 310(b) of this chapter.

(b) The commission shall adopt regulations providing for the
temporary transfer of an entry permit upon the death of the permittee
pending final disposition of the permitas a part of the permittee's estate.
(9 1ch 70SLA 1973, am * 5¢ch 73SLA 1977;am § 5ch 123SLA 1978)

fforl of amendmen
()Jl:'ln- I97% amendment "y role subsection
a).

Article 1A Educational Entry Permit*,

?fducatlonal ent % &m est

£M Term and condrY(Jns of educational nﬁk‘n regu ation®
entry permit 285, 'tef

J [tix[*nition ut firb

Fffrrtivr dale of article. Section 14. effective July 9. I'78. in irrnnhlKe with
ch 129 SLA tJ78, make* larticle ASOL l0070tr)

Sec. 16.43.275. Educational entry permits, (a) In addition to entry
.ermits and interim-use permits, the commission may issue educational
entry permits to public, privute or denominational educational
institutions accredited by the Department of Education or accredited
institutions, career or vocation-' programs approved hy the Alaska
Commission on Postsecondary Education, or full-time nonprofit
residential child care facilities licensed by the Department of Health and
Social Services, division of social services, if

(1) the program is offered to students at the junior high school level
or above,

(2) the issuance of a educational entry permit is reasonably
necessary to the instruction of students under cour'es offered by the
applicant for the educational entry permit;

(3) the program is offered by un institution which is located in the
state and has been in operation for at least two years; and
~ (4) the institution offering the program is not a correspondence
institution.

(b) An edur.iional enuy permit may only be used in a program
conducted by the recipient of the (lerriiit for the purpose of training
students in the methods nf comir.orcial fishing.

(c) The commission may issue educational entry permits
notwithstanding the establishment of m. vimum or optimum numbers
under 88 240 and 290 of this chapter. (§ 10 ch 123 SLA 1978)

Sec. 16.43.277. Term and conditions ot educational entry permit,
(al Educational entry permits may be applu 1fo on an annual basis
and shall be issued for a term of one year The permits are nor*
transferable.

(V' A recipient may be issued an educational entry permit fur each
fishery in the administrative area the commission determines to be
appropriate, considering the nature of the educational progra. and the
loca=on of the educational or vocational institution. The recipient of an
educational entry permit may not be issued educational entry permits
in more than one administrative area except as issued by the commission
in its discretion upon good cause shown.

() An education.” entry permit issued under § 275 of this chapter
mny be used by an,, agent or employee authorized by the recipient of
the educational entry permit.

(d) Annual fees for educational entry permits shall be as specified by
commission regulation under the authority of 5 160 nf this chanter
(* 10ch 123 SLA 1978)

Sec. 16.43." 79. DUpntition of fish. Fish caught under the author ty
of an educational entry permit are the property of the recipient of the
permiL The recipient may sell the fwh and me the proceeds to pay for
the coat* of the training program. Revenues generated from the sale
of fish harvested under an educational entry permit shall be paid to tin.
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general fund to the extent tlie revenues exceed costs of the training
program. (8 10 ch 123 SLA 1978)

Sec. 16.13.281. Accounting of harvest. The recipient of an
educational entry permit shall report to the commission costs and
earnings, amount of harvest, and other information the commission
required to monitor training programs of recipients of educational entry

permits. (§ 10 ch 123 SLA 19798)

Sec. 16.-13283. Adoption of regulations, (a) Use privileges granted
under 88 275 — 285 of this chapter are subject to the regulations -'f the
Board of Fisheries which may adopt regulations exclusively applicable
to the use of educational entry permits.

(b) The commission shall publish regulations relating to the issuance
of educational entry permits, establishing eligibility criteria for
recipients of the permits, and such other matters as are reasonably
necessary to implement 8§ 275 — 285 of this chapter. (§ 10ch 123 SLA
1978)

See. 16.43.285. Definition. For the purposes of 88 275 - -285 of this
chapter, the term "recipient" means the entity to which an educational
entry permit 13 issued. (8 10ch 123 SLA 1978)

Article 6. General Provisions.

Section ,

355. Commission  revocation of entry
. _pemit*

#i0 Penalties

Sec. 16.13.355. Commission revocation of entry permits, (a) The
commission may revoke an entry permit if a person knowingly supplies,
assists in supplying, or fails to correct false information provided to the
commission for the purpose of

(1) permit application; or

(2) permit transfer.

(b) Before revocation, the commission shall serve tl e permit holder

(tersonnlly or by certified or registered mail with a notice to show cause
why the proposed action should not take place. The notice to show cause
must

(1) Ik*supported by un affidavit which may he made on information
or belief setting out the facts which are the basis of the proposed action,

(2) provide for at least 30 davs notice of the place, date, and tune of
the hearing where the permit holder may present evidence in opjMxition
lo the proposed action; unless waived in writing hy the fiermit holder,
the hearing place shall be held within the judicial district in which the
permit holder resides if the permit holder resides in the state; the
hearing place shall e at the discretion of the commission for those
j*ermit holders residing outside the state,

§ 16.43.860 Fish and Game § 16.43.360

(8) specify the statutes or regulations violated,;

(4) state with particularity the action proposed to be taken;

(5) indicate to the jiermit holder that his ability to permanently
transfer the permit which is the subject of the revocation proceedings
has been suspended as of the date of the notice and will continue to be
suspended until the exhaustion of all administrative and judicial
remedies; and

(6) provide other information the commission considers proper.

(c) A permit subject to revocation proceedings under this section may
not be transferred after the date of the notice in (b) of this section
pending exhaustion of r’l administrative and judicial remedies arising
from action taken under this section.

(d) The revocation hearing shall be conducted before a quorum of
commissioners and shall be presided over by a hearing officer appointed
by the commission who shall rule on the presentation of evidence and
other procedural matters. Within a reasonable time after the conclusion
of the hearing, tlie hearing officer shall submit to the attending
commissioners a proposed decision based on the record of the hearing
and containing findings of fact, conclusions of law, and recommended
action. The attending commissioners shall then review the hearing
officer's proposed decision and adopt or amend or reject the contents
of the proposed decision in the written decision of the commission. A
copy of the commission decision shall be mailed to each party 0r bis
attorney by certified or registered mail.

(e) The failure of a permit holder properly served under (b) of this
section to appear at the hearing is not grounds for setting aside any
commission action taken. However, the commission may in its discretion
order a continuance or second hearing.

(f) The effective date of the commission decision under Ibis section
is the date of the notice to show cause first served upon the permit holder
under (h) of this section.

(g) The provisions of this section do not apply to the permitofa person
who is a bona fide purchaser.

(h) Judicial review of commission determinations under this section
is in accordance with AS 44.62560 — 44.62.570; however, if a hearing
do novi is granted under AS 44.62570(d), the hearing may, in tlie
discretion of the court, he bad with a iury sitting if application for ihe

jury hearing is filed with the court no later than Il days after service
of the notice of appeal. =6 ch 123 SLA 1975)

errective ditlr  Section 14, cli 123,
SI1.A 197M, make* this simMioii effective July
9 ,197H, in ncconlftltcc with AS 01 10070(c).

Sec. 16.43.3 itics. (a) A person who violates orassists in the
violation of a .on 0of this chapter or u regulation promulgated
under this chapter is, tijKin conviction, guilty of a misdemeanor and r«
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punishable by a fine of not more than 85,000 for a first conviction, and
a fine of not more than §10,000 for a second or third conviction. Upon
a third conviction, the person shall forfeit all interim-use and entry
permits held by him and loses eligibility for future issuance or transfer
of interim-use or entry permifs for a period of three years. Upon a first
or second conviction under this section, the court may in its discretion
order a forfeiture of interim-use or entr ~rmits held by him as well
as a loss of eligibility for future issuance *. transfer of interim-use or
entry permits or order a suspension of fishing rights under interim se
or entry permits held or to be held by him for a period of not more tnan
three years.

(b) A person who knowingly makes a false statement of fact in the
application for or renewal of an interim-use permit or an entry permit
or vessel license application or renewal or in the application for a
transfer under 8§ 170 — 180 of this chapter, or a person who assists
another by knowingly making a false statement of fact in support of
the other person's application for issuance or renewal of an interim-use
permit or an entry permit or vessel license is guilty of a misdemeanor
and shall forfeit all interim-use permits and entry permilLs held by him
and shall lose eligibility for interim-use permits and for entry permits
for a period of three years and is punishable by a fine of not more than
$5,000.

(e) Notwithstanding any other provision of this section, no interim-use
or entry permit may be transferred while under suspension, without the
consent of the commission.
am 54 7—9ch 123 SLA 197»i
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PMS HON ALVIN OSTERBACK
CHA RMAN HOUSE RESOURCES COMMITTEE POUCH V
JUNEAU
THE PRINCE WILLIAM SOUND AQUACULTURE CORPORATION WISHES TO
EXPRESS ITS FULL SUPPORT FOR HB48.
AS THE REGIONAL ASSOCIATION OF OUR AREA WE REPRESENT AS A
MAJORITY ON OUR BOARD OF DIRECTORS OVER 500 COMMERCIAL FISHERMEN
ORGANIZED UNDER THE CORDOVA AQUATIC MARKETING ASSOCIATION, AS
WELL AS INDEPENDENT, COMMERCIAL, SPORT AND SUBSISTENCE
FISHERMEN, OUR EFFORTS SINCE 1975 ARE DIRECTED TOWARD ACHIEVING
COST-EFFECTIVE CONSTRUCTION AND OPERATION OF HATCHERIES TO
SUPPLEMENT WILD SALMON STOCK FOR THE BENEFIT OF ALL FISHERMEN
IN THE COMMON PROPERTY FISHERY. TO ACHIEVE A SELF SUSTAINING
HATCHERY SYSTEM, WHICH WILL NOT BE A CONTINUOUS BURDEN ON THE
ALASKAN TAXPAYER, EFFICIENT OPERATION OF PRIVATE NONPROFIT
HATCHERIES IS ESSENTIAL.
THE NUMBER OF FISH NEEDED FOR SALE BY THE HATCHERY OPERATOR TO
COVER COST OF OPERATIONS IS DIRECTLY RELATED TO THE COST OF
OPERATING A HATCHERY. HB48 GIVES THE HATCHERY OPERATOR THE
CHOICE OF WHO CAN HARVEST SURPLUSES IN THE MOST EFFECT MANNER-
CHARTER FISHERMEN ARE IN MOST CASES NOT AVAILABLE DURING
FISHING SEASONSFOR SPECIFIC LOW VOLUME HATCHERY SURPLUS
HARVEST .
ALL HON PRIVATE PROFIT HATCHERIES, WHETHER REGIONAL ASSOCIATIONS
OR SO CALLED NON-ASSOCIATED HATCHERIES, OPERATE UNDER THE SAME
STATUTES AND REGULATIONS, NAMELY TO CONTRIBUTE TO THE COMMON
PROPERTY FISHERIES. ALTHOUGH ALL NEEDED MECHANISMS OF ECONOMIC
CONTRJL AND MONITORING ARE NOT YET IN PLACE, EXISTING STATUTES
REGULATIONS AND POLICIES MANDATE COMPLIANCE.
WE FEEL CONFIDENT WITH THE FISHERMEN OF PPINCE WILLIAM SOUND AN!)
THE UNITED FISHERMEN OF ALASKA THAT PASSAGE OF HH4R IS AN
IMPORTANT AND NEEDED STEP TOWARD ACCOMPLISHING OUR GOALS.

ARMIN KOERNIG PRES PRINCE WILLIAM SOJND

AQUACULTURE CORPORATION



Mz iue 1ssdion Irc
PO BOX 7% SITKA ALASKA 9983
im 74-6850

KM 205, OLO CITY HALL BLDG. 107.4

2 April 1979

The Honorable Alvin Osterback
Co-Chairman, House Resource Committee
Alaska House of Representatives

Pouch V

Juneau, AK 99811

Dear Mr. Osterback:

Per my promise to your committee during my February 8 testimony on
HD 48, this is to provide the NSRAA position taken during their
March 21-22 meeting.

Our Directors appreciated your willingness to hold HB 48 pending
their input. Unfortunately, time constraints imposed by Senator
Tillion's sixty-day rule necessitated a second hearing prior to
March 21. It was also unfortunate that unanswered questions raised
at the second hearing caused abling of the bill. | must apologize
to you and your committee for my absence at the second hearing; as
|ft|turned out, regional association testimonies would have been help-
ul.

While we understand why HB 48 was tabled, it's unresolved status will
cause significant economic hardship to Prince William Sound Aquaculture
Corporation (PWSAC) which is expecting to harvest its hatchery returns
this year with a special harvest area entry permit. If after review
of our input you support our position, wc would appreciate your lcoi3-
lative assistance to make possible an efficient Prince William Sound
harvest this year.

Our input tikes the following format:

Position on HB 48
Legislative and Policy Ambiguities
HB 48 and Fish Traps

Position on HB 48

In my February 8 testimony, | emphasized that social controversies
associated with the spocial permits may bi resolved by providing
ogportunltles to air the issues. In our Narch 21 discussion on HB

48 ‘a number of concerns were raised and discussed in lively sessions.



Legislative and Policy Ambiguities

The debate ovc. HB 48 was caused by a fundamental apprehension over
whether hatchery programs w ill se ve the hest interests of common
property fishermen. ~This apprehension was founded basically on two
areas of amhbiguity: primary purpose of hatcheries and hatchery budget
review .

Primary Purpose of hatcheries

Fishermen agree that hatcheries are needed to rebuild depressed
salmon stocks, but they are not sure if successful hatchery
Brorams will actually provide more fish to their fisheries.

nder current interpretations of the law, hatcheries can serve
such primary purposes as self-employment and i*search without
shOW|n?.a good probability of contributing fish to common pro-
perty fisheries. To protect fishermen interests, NSRAA directors
feel that all hatcheries, whether private or public, should have
the primary purpose of contributing to the common property fish-
ery.

Hatchery Budget Rev.ew

Private nonprofit hatcheries pay their own way by harvesting fish
to recover "reasonahle" costs of operation. "Reasonable" costs
as defined In AS 16.10.450 are currently interpreted by the
Alaska Department of Revenue and the federal Internal Revenue
Service. Qu* Directors are concerned that these agencies lack
the knowledgi to evaluate budget items and that abuses are
likely unless budget reviews are conducted by a knowledgeahle
group of individuals. In lieu of an established and acceptable
udget review process, fishermen question whether abuses of the
nonprofit status can be adequately controlled, and if not
Whetherour private nonprofit law is a do facto private profit
aw.,

HB 48 and Fish Traps

Concerns that HB 48 might allow fist traps apparenH% contrib ted to
your committee's action in tabling HB 48 at. the March 13 hearing.
This concern is shared by NSRAA directors. Accordingly, inquiries
have been made with a number of legal sources. QOur conclusion on
this issue is as follows:

The Iangua%e of HB 48, as it stands, contains no legislative
intent to legalize fish traps. Prohibition on fish traps in
Alaska dated from 1955 when the people of Alaska ratified
ordinance number 3 per terms of Alaska constitution Article
15, section 24. Unless and until this clear prohibition
against fish traps is appealed, fish traps for comnurcial
?urposes will remain illegal in Alaska. HB 48 contains no
anguage which would constitute a clear expression of legis-
lative intent to allow fish trapB.



standing that fish traps will not be allowed.

We hope

cated. If you have any questions, please let me know. _
to work with you and your committee tc clarify ambiguities cited

above and to develop a salmon restoration

needs of common property fishermen.

Sincerely,

cC.

House Resource Committee

NSRAA Directors

Prince William Sound Agquaculture Corporation
Southern Southeast Regional Aquaculture Association
Cook Inlet Aquaculture Association

United Fishermen of Alaska

Office of the Governor _

Commissioner, Alaska Department of Fish and Game
Alaska Board of Fisheries

Commissioner, Commercial Fisheries Entry Commission
Attorney General's Office

House Speaker, Terry Gardiner

our Association's position on HB 48 was adequately communi-

Weintend

program designed for the
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