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1-24-79 

Hr. Speaker:

The Committee on

COMMITTEF 
HOUSE

FURTHER: JUDICIA 1

RESOURCES has had

"An Act relating to special harvest area entry permits; eff. date."

under consideration and (a majority of the committee) (the committee) 
reports It back with the following recommendations:

[ ] do pass ( ] do not pass

[ ) do pass with attached amendments(s)
[ ] same title

( ) replace with CS for ________________________________________( j new title
9

and recommends ____________________________________________________________

( ) AND attaches a "Letter of Intent" ( ] New Fiscal Note

( ) reports It back without recommendation

{ ) referred to t h e ________________________________________ Committee

HEHBERS HAVING 
OTHER RECOHHENOATIONS:

MEMBERS SIGNING 
00 PASS

H 60 ( R e v .  1 2 / 7 8 )

z m m u



January 15, 1979

Speaker of the House 
Alaska State Legislature 
Juneau, Alaska 99611

Dear Mr. Speaker:

Under the authority of art. Ill, sec. 18 of the Alaska 
Constitution, I an transmitting a bill to authorize the 
issuance of special harvest area entry permits to private 
non-profit hatcheries. These permits would enable 
hatchery operators to harvest and sell surplus fish 
returning to their facilities, with conventional gear, 
but without ordinary liiaited-entry permits. This would 
be accomplished under restrictions and conditions 
established by the Board of Fisheries and the Department 
of Fish and Game. Inefficiency and waste would be 
eliminated by such harvesting. Like the educational- 
entry permits authorized by sec. 10, ch. 123 SLA 1978, 
special harvest area permits will bridge a small gap in 
the limited entry law.

Sincerely,

Jay S. Hammond 
Governor



THE LEGISLATURE OF THE STATE OF ALASKA 
ELEVENTH LEGISLATURE

JElSC£L_JiGIE.
REQUEST
Bill/Resolution No Law Lon t)95 HOUSE BILL NO. 48
Title See attached ,,Sub.i£Ct_Qi_P.C0DflS£id̂ lLrL
Requcstcd by.JD.ffioi_Qj_JLh£LjDiYjQmQr__ Date O c c a m b e t  L 4 ^ -  1 9 7 a

II. FISCAL DETAIL
Agency Affected O f f i o *  o f  th ?  G o v e rn o r. A la s k a Cpfn.T,»rci a l  E is h n r i r.s E n t ry X o ra a ls s fo n  
Program Category Atfcctcd NRMEC
Budget Request iJnit(s) Affected Alaska C o ^ r c i a l  F ls h -? r ies.-Lnt.ry  CoinmisslQn..

EXPENDITURES (Thousands of Dollars)

m... PERSONAL S E R M J mIMP TRAVEL_____300 CON TRAC 1 UAL. 
:m_-COMMODITIES.
M f i  E Q U 1 L M C N X

m  c. b anxl-Claims. hc,

X Y  I X FY  7R J X 2 2 - _ET«JL ! ’ ■ : • ' .

TOTAL 0 0

PENDING (Thousands of Dollars)
£aJL>LRALEUNn. _ FLDtRX! HINDS
£ f l i  ' R I S p fC i f y )

HQSITlONi
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l i i  ANALYS IS  (See Fiscal Note Preparation Instructions, Section I I I )

T h i n  b i l l  w i l l  n o t  r e d u c e  r e v e n u e *  c u r r e n t l y  b e i n g  c o h e c t o J  ( o r  t h e  
C o n e r a l  f u n d  a n d  t h e  n u m b e r  o f  p e r m i t s  i s s u e d  w i l l  b e  n u b s t a n t i . i l l y  
t h e  s a n e  a a  i n  ^ a n t  y e a r s .
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A L A S K A  S T A T E  LE G I S L A T U R E

.LSVKijTOi Legislature FIRST,, Session

HOIJSF. . SILT..........  NO.

By T H E , R U L E S . COM* 1ITTEE BY 

R E Q U E S T  O F  T H E  O O V L R H O R

”An Act rslutlnr* Co special 
harvest a r e a  encry pennies; a n d  
(providing for an effective d a t e .

irvesi entry pcr.alts

lnlrmiu(e<i in it Mr House ^ ' , 19 '

H I S T O R Y  IN T H E  H O U S E

1970 Read first time and referred
to Committee on

Jan . 24 Resources and Judiciary

Reported back with
recommendation that

Read second time and

Read third time and

PASS Effectise l>ate
Ye«« Yeas
Nays Nays

Absent Absent
Inusetf I s cutes.

Hmmtidmliun

PASS Effective |)atr
Yeas Yeas

Nays Nay<
Absent Alisenl
K»rt.vrd Pinned

Re|Mir1rsi c w m t h  engrossed
Signed lit Njseakrr

Sent to Senate

r  01 t

H I S T O R Y  IN T H E  H O U S E

19 Received from Senate

Concurred in Senate amendment 
thus adopting:

V O T E

Fuilcd to concur in Senute amend­
ment! asked Senate to recede 

V O T E

Senate receded from auieiidmeut 
N O T E

Senate failed to recede from 
amendinenl 

V O T E

C G  appointed by House

C O  appointed Its Senate

( ( adopti >1 hs 1 loose
V O T E

<.(" adop'ed h< Senate
v o i r

1 o rortilling
Reported ttirtrs'ls cninllcd 
Sent to (uisrrnor

Its t.usemiu

1 iled with l.t. (anniMii

(  l i a p t r i  \ n .

H I S T O R Y  IN T H E  S E N A T E

19 Read first time and referred
to Committee on

Reported back with 
recommendation that

Read second time and

Read third time and

PASS Effective l)*te 

Yeas Yeas 
Nays Nays 
Absent Absent 

Escusesl 1 nosed

Heroin i deration

PASS Effective Dale 

Yeas Yeas 
Nays Navs 

Absent Ab -*nt 

0 sensed Etrusetl 

Reported correctly engrossed 
Signed bs President 
Returned lo lltmse

i u i i u s i  or i m i  m n s i i



UNITED FISHERMEN OF ALASKA
m a i l in g  a d l e s s  ft o f f i c e

19V S O U T H  F R A N K L IN  S T  
JU N E A U  A LA SKA  9 9 B O I

Representative Alvin Osterback 
Chairman
House R e s o u r c e s  C o n in i t t e e  
P ouch  V
Ju n e a u .  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  O s t e r b a c k :

The U n i t e d  F i s h e rm e n  o f  A l a s k a  e n d o r s e  House B i l l  F 8 .  Vie 

c e r t a i n l y  h on e  t h a -  y o u r  c a n m i t t e e  a c t s  f a v o r a b l v  o n  t h i s  
l e g i s l a t i o n .

Sincerely,

Ms. S h a r i  G r o s s  
E x e c u t i v e  D i r e c t o r



UNITED FISHERMEN OF ALASKA
A* a i l i n g  A D D R E S S  5  G fP 'C E  

197 S O l/ T H  F R A N K L IN  S T  
JU N E A U  A LA SKA  O o e O I

Representative Alvin Osterback 
Chairman
House Resources Connietee 
Pcuch V
Juneau, Alaska 99811

Dear Reoresentative Osterback:

The United Fishermen of Alaska endorse House B i l l  ^ 8 .  VJe 
certainly hone that your ccrmittee acts favorably on this 
legislation.

Sincerely,

Ms. Shari Cross 
Executive Director

( X k r t k  T W .  o - f }
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JA02 000‘3 13.55 JA0I 0030 13.55 03/12/79 Hft̂ g
TO H E P .  O S T E R B A C K ,  C H A IRM AN . MOUSE R E SO U R C E S  

COP ' '  TO ALL  COM M ITTEE  m e m b e r s  
FROM P L O G Y ,  K E T C H IK A N  IN F O  O F F IC E

THE FO LLO W IN G  I S  FROM MR. RON REM OTE , A D M IN IS T R A T IV F  C O O R D IN A T O R ,
SOUTHERN  SO UTH EA ST  R E G IO N A L  AOUACULTURE A S S O C lA T lO N i

THE SO UTHERN  SO U T H E A ST  R E G IO N A L  AQUACULTURE A S S O C IA T IO N  HAS R E V IE W E D  
HOUSE B I L L  4B  D E A L IN G  W ITH  S P E C IA L  HA RVEST  AREA ENTRY  P E R M IT S  AND 
U RG ES  YOU TO P A S S  T H I S  B I L L #  TH! A D O PT IO N  OF H R .  I B  I S  IMPORTANT 
FO R  H IE  P L A N N IN G  OF S . S . R . A . A .  AND I S  E S S E N T IA L  FO R  THE OF
N O N -P R O F IT  H A T C H E R IE S  I N  THE  S T A T E  OF A LA SKA . S IG N E D !  RONALD w. W FN D T F . 
A D M IN IS T R A T IV E  C (K )R D IN A T O R  P FG /FO M



Proposed amendment to House Bill 48.

S e c .  1 6 .  4 3 .  4 2 0 .  AUTHORIZED GEAR. F o r  t h e  p u r p o s e s  o f  h a r v e s t i n g  
s a lm o n ;  i n  *hc s p e c i a l  h a r v e s t  area, a s p e c i a l  h a r v o t  a r e a  p e rm i t  
h o l d e r  may em p lo y  a n y  f i s h i n g  g e a r  d e s i g n a t e d  a s  l e j a l  g e a r  i n  t h e  
a p p l i c a b l e  s p e c i a l  h a r v e s t  a r e a  by  t h e  B o a rd  o f  F i s h e r i e s .  The B o a rd  o f  
F i s h e r i e s  may d e s i g n a t e  an y  g e a r  a s  l e g a l  g e a r  i n  t i e  s p e c i a l  h a r v e s t  
a r e a  n ^ t  w i t h s t a n d i n g  a n y  o t h e r  p r o h i b i t i o n  i n  V f t l ? l o .



JA02 000b 13.55 JA01 0030 13.55 03/12/79 HBH8
TO R E P .  O S T E R B A C K ,  C H A IRM AN , HOUSE RE SO U R C E S  

COPY  TO A LL  COM M ITTEE  MEMBER-*
FROM P E O O Y ,  K E T C H IK A N  IN FO  O F F IC E

THE FO LLO W IN G  I S  FROM MR. RON WENDTE , A D M IN IS T R A T IV E  C O O R D IN A T O R ,
SOUTHERN  SO UTH EA ST  R EG IO N A L  AQUACULTURE A S S O C IA T IO N i

THE SO UTHERN  SO U TH EA ST  R EG IO N A L  AQUACULTURE A S S O C IA T IO N  HAS R E V IE W E D  
HOUSE B I L L  4 8  D E A L IN G  W ITH  S P E C IA L  HARVEST  AREA ENTPY  P E R M IT S  AND 
URG ES  YOU TO PA SS  T H IS  B I L L .  THE A D O PT IO N  01 H R . 4 f l  I S  IM PORTANT 
FO R  THE P L A N N IN G  OF S . S . R . A . A .  AND I S  E S S E N T IA L  FO R  THE SU C C E SS  OF 
N O N - P R O F IT  H A T C H E R IE S  IN  THE STA TE  OF f L A S K A .  S lO N E D l  RONALD W. WHNQTE, 
A D M IN IS T R A T IV E  C O O RD IN A TO R  PEG /EOM



#
Li.. XA COMMUNICATIONS, AM  

P..ONE: 5L6-6442 

JU. EAU, ALASKA *9802
0 2 3 4 4  M  ID A  S IT K A  ALASKA 1 3 5  0 3 - 1 2  5 2 0 P  AST 

PM S  HOUSE R ESO U R C E S  COM M ITTEE 

PGUCH V 

J U N

SH ELDO N  JA CKSO N  CO LLEG E  HATCHERY S T A F F  S U P P O R T S  THE CONCEPT OF 

HO USE  B I L L  4 8  OF E S T A B L IS H IN G  A S P E C IA L  HARVEST  AREA EN TRY  

P E R M IT  FOR HOLDERS OF P R IV A T E  N O N -P R O F IT  HATCHERY P E R M IT  P R O V ID E D  

THAT

( 1 )  S A ID  ENTRY  P E R M IT  E L IM IN A T E S  RATHER THAN ADDS TO THE N E C E S S IT Y  

TO O B T A IN  OTHER E N T R Y ,  I N T E R IM -U S E  AND ED U C A T IO N A L  P E R M IT S  FOR THE 

P U R P O S E  OF HATCHERY HARVEST AND

( 2 )  I T  DOES NOT E L IM IN A T E  THE A L T E R N A T IV E  OF CONTRACT ING  W ITH  

L IM IT E D  ENTRY  COMMERC IAL F ISH E R M E N  TO HARVEST  THE H A T C H E R IE S  F I S H ,

WE SU PPO R T  T H I S  CONCEPT CN THE B A S I S  OF L O G IC A L  COST E F F E C T IV E N E S S

I N  SALMON HATCHER Y H A RVEST IN G  AND bR O D D STO C K  HANDLING W H ICH  B E N E F I T S  

BOTH THE HATCHERY AND THE COMMON PR O PER TY  F I S H E R Y .

MEL S E I F E R T ,  D IR E C T O R  

S J C  A Q U A -C U LTU RE  PROGRAM



§ 16.43.010 F ish  a n d  G a m e  § 16.43.020

Chapter 43. Regulation of Entry into Alaska 
Commercial Fisheries.

^C rea tion  o f the Alaska Commercial Fub*rie* Entry Commission (IS 16.43.010 —  
16.48.080)

2. Powers and Duties of the Commission (S I 16.43.100 —  1« 43.120)
3. Pequ.rements for Entry Permits (§§ 16.43.140 — 16.43.182)
1 Initial Issuance o f Entry Permits (SI 16.43.200 —  16.43/270)
( Reduction to Optimum Number o f Entry Permits ( I I  16.43.290 —  16.43.330) 
f General Provisions (* l 16 48.850 — 16.43.380)

Legislative committee report. -  For am S). see 1973 House Journal, p 503; 1973
report on ch. 79. SLA 1973 (SCS CSHB 126 Senate Journal Supplement No. 15

A rticle 1. C reation  o f  the A lask a  C om m ercial F isheries 
Entry C om m ission.

Section Section
10 Puri«o<e a id findings of fact 60 Compensation of members o f the
■20 Alaska Commercial Fisheries Entry Alaska Commercial tuhenes Entry

Commission Commission
30 Term of office, vacancy 70 Legal counsel
40 Quorum 80 Employmc it o f personnel
50 Qualifications

Sec. 16.43.010. Purpose and find ings o f  fact, (a) I t is the purpose of 
this chapter to promote the conservation and the sustained yield 
management o f  Alaska's f ishery resource and the economic health and 
stability o f  commercial fishing in A laska by regu la ting and contro lling 
en try into the commercial fisheries in the public interest and without
un just discrimination.

(b) T lie leg is lature finds that commercial fishing fo r  f ishery resources 
has reached levels o f  participation, on both a statewide and an area basis, 
that have impaired o r  th-eaten vO impair the economic we lfa re o f  the 
fisheries o f  the state, the o v e r a l l  efficiency o f  the harvest, and the 
sustained yield management the f ishery resource. (§ 1 ch i9 SI»A 
1973)

Applied in Dakum  v Hickey, Sup C t  
Op No 1267 I File No 2550). 550 P 2d 359 
11976)

S ir . 16.43.020. A laska C om m ercial F ishe r ie s  Entry Com m ission.
(a ) There is established tl • A laska Commercia l Fisheries Entry 
Commission a* a regu la to ry  and quasi judicial agency o f  the state. The 
commission consist* o f  three members appointed by the governor and 
confirmed by the leg is lature in jo in t session.

119



successive two-year term s. (5 1 ch 79 SLA 1973)

Sec. 16.13.030. Te rm  o f  o f f ice ; vacancy, (a) The members o f  the 
commission shall be appointed fo r  terms o f  fo u r  years , initial 
appointments shall he as fo l lows: one member f o r  two years , one 
member fo r  three years , and one member fo r  fou r years . The governo r 
may remove u commissioner from  office fo r  cause including but not 
limited to incompetence, neglect o f  duty, o r  misconduct in office. A 
commissioner, to be removed fo r  cause, shall be given a copy o f  the 
charges against him and a f fo rded  an opportunity to be publicly heard 
in person o r by counsel in his own defense upon not less than days 
notice. I f  a commissioner is removed fo r  cause, the governo r snail file 
with thi lieutenant governo r a complete statement o f  a l l  charges made 
against the commissioner and his findings based on the charges, 
together with a complete record o f  the proceedings.

(b) A vacancy on the commission shall be fil led by appointment by the 
governo r ;..td the appointment shall be confirmed by the legislature in 
jo int session. A member selected to fil l a vucuncy shall hold o f fice fo r  
the balance o f  the fu l l term fo r  which his predecessor on the commission 
was appointed.

(c) A vacancy on the commission does not impair the authority o f  a
quorum o f  commissioners to exercise a l l the powers and pe r fo rm  all the \ /
duties o f  the commission. (§ I ch 79 SLA 1973)

Sec. 16.43.0it). Quorum. Two members o f  the commission constitute 
a quorum fo r  the transaction o f  business, fo r the porfo-mance o f  a duty 
or fo r the exercise o f  a power o f  the commission. (!) 1 ch 79 SLA  1973)

Sec. 16.13.050. Qualifications. The commission shall consist o f  three 
members with a broad range o f  professional experience, none o f  whom 
has a vested economic interest in an intenm-use permit, en try permit, 
commercial fishing vessel o r  gear, o r  in any fishery resource processing 
o r marketing business. I ch 79  SLA 1973)

Sec. 16.43.060. Compensation of members of the A laska  ^
Commerc ia l Fisheries F.ntry Commission. Members o f  the commission 
are in the exempt service and shall receive an annual sa la ry  as 
established under AS 39.23. (!) 1 ch 79 SLA 1973; am $ 5 ch 47 SLA 1974. 
am »> 1 ch 148 SLA  1970; am «) 2 ch 263 SLA 1976)

Kllrct nf n rm im rn t* . Ttt<- l'.*7t Tlie uieonil 1076 Aini'iiilMienl killwlltiatsl 
uiiii'ihImu-iiI «rtili> tin* sis'tuin "as ••ulalilutlinj umler AS ttO SKI" fur "njuo

7t»* fir-l I07<i am<'tii|iiintt ililrO il Ii> tluit uf a dtotrul court iwlgt* |>nyutil<* tti 
"|u>Valili* in n |u .il mmilltly uul.illinriiU" equal iiiiinlhly liiilalliwnti. 
tnuii llir i iiil uf Oir kiHliuu

120

ai wum •••   ni'Tiim pe ir  n«r  ii* um- :11m iqn f.sp iu t in’
commission in su its to which it is a party However, the commission may 
retain additional legal counsel a s  appropriate. (§ 1 ch 7 t SLA 1973)

Sec. 16.43.080. Em ploym ent o f  personnel, (a) The commission may 
employ those persons necessary to carry out the purposes o f  this 
chapter. E’ ployees o f the jommission are in the exem pt service under

AS 39.25.110.
(b) In  addition to its s t a f f  o f regular em ployees, the commission may 

contract for and enj age the services o f  consultants, experts and hearing 

o fficers «s necessary. (!) 1 ch 79 SLA  1973)

A rticle 2. P ow ers and Duties, o f  the C om m ission.

Serf inn Section
100. General |«iwcr> lL'D Appli jtion o f Ailimuwtriilm-
110. Keguliitiuiis mut (muring procedures Procedure Act

Sec. 16.43.100. (ieneral powers, (a) To accomplish the purposes se t 

out in <) 10 o f  this chapter the commission shall.
(1) regulate entry into the commercial fish eries for all fishery

resources in the state ;
(2) establish  priorities fo i the application o f the provisions o f  this 

chapter to the various commercial fisheries o f the sta te ;
(3) establish  adm inistrative a re a s  suitable for regulating and 

controlling entry into the commercial fisheries,
(4) establish, for all types o f gear, the maximum number o f entry 

permits for each adm inistrative area;
(f») designate, when necessary  to accomplish the purposes o f  this 

chapter, particular species for which sep arate  inter n-use perm its or

entry perm its will he issued;
(ti) establish qualifications fo r the issuance o f entry perm its;

(7) issue entry permits to qualified applicants,
(8) issue intermi use perm its a s  provided in *)*> 219 229 o f tin 

chapter;
(9) estab lish , for all types o f gear, the optimum number o f entry 

permits fo r each adm inistrative area;
(19) administer the buy-back program provided f o r  m ;t |o  — 329 

o f  this chapter to reduce the number o f  outstanding entry perm its to  
tlie optimum number o f  entry permits;

(111 provide T. •• the tram ler and reisstiance o f entry permits to

qualified transfer* »s;
(12) provide fo r . *• tran sfe r and reisMianre o f  entry permits fur 

alternative ty p e . o f legal gear, hi a manner consistent with ti e | nrpm«-

121



of this chapter.
(b) The commission may do all things necessary to the exercise o f  its 

powers under this chapter, whether or not specifically designated in this 
chapter. (§ 1 ch 79 SLA 197S)

Kilitor'* noU. — Section 14, ch. 106. SLA (14) reads "(14) administer the i*su wcr uf
11477, effective January 1, 1978, added commercial ..th ing vessel licenses un^er
paragraph (14) to subsection (a) Paragraph AS 10 05.490."

Sec. 16.43.110. Regulations and hearing procedures, (a) The
commission may adopt regulations, consistent with taw, necessary or 

proper in the exercise of its powers or for the performance of iLs duties 
under this chapter.

(b) The commission shall adopt regulations, consistent with dee 
process of law, which govern practice and procedure and the conduct 
of all investigations, hearings and proceedings which it holds.

(c) Common-law rules of evidence apply lo investigations, hearings 
and proceedings before the commission, except when the commission 
determines that their application is not required in order to assure fair 
treatment of all parties and that the evidence is relevant and of the sort 
on which responsible persons are accustomed to rely in the conduct of 
serious matters.

(d) The commission, each commissioner or an employee authorized hy 
the commission may administer oaths, certify to all official ucLs, and 
issue sul>|KH‘nas and other process to compel the attendance of witnes *s 
and the prdi.ction of testimony, r» eords, papers, accounts and 
documents in an inquiry, investigation, hearing, or proceeding before the 
comnession in any part of the slate. The commission may petition a court 
to enforce its subpoenas or other process. (*» I cl, i!) SLA 11)73)

See. 16.43.120. Application of Acniinistrativc Procedure Art. (a)
The administrative adjudication procedures of the Administrative 
Procedure Act (AS 14.62) do not apply to adjudicatory proceedings of 
the commission except that final administrative determinations by the 
commission are subject to judicial review as provided in AS 44.62.960 
— 44.62.670.

(b) AS 44.62.010 — 44.62.320 and 44.62.640 apply lo regulation* 
adopted hy the commission. (** 1 ch 79 SLA 1973)

Article 3. Itcquircmrnt* (or Entry Permits.

S e r i i u n
140 IVrtnil required
150 T rn iu  and r o n d l ! u f  entry permit, 

annual renewal 
Hill Piv*

Martian
170 Trannfer uf entry |>erinlta 
ISO Kniergenry trantfen  
DC Kntry |ie»mit deductible n» tiuaineaa 

nprnw
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See. 16.43.140. P erm it required, (a) A ner.January l ,  ivrr4, no person
may operate gear in the commercial taking of fishery resources without 
a valid entry permit or a valid interim-use permit issued by the 
commission.

(b) A permit is not r. juired o f a crewman or other person assistin g  
in the operation o f a unit o f g ear engaged in the commercial taking o f 
fishery resources as long a f he holder o f the entry (lerrnit or the
interim-use permit for that particular unit o f g ear is a t  all times present
and actively engaged in the operation o f the gear.

(c) A person may hold more than one interim-use o r entry perm it 
issued or tran sferred  under this chapter only for the following purposes:

(1) fishing more than one type o f gear;
(2) fishing in more than one adm inistrative area;
(3) harvesting particular species for which sep arate  interim-use or 

entry perm its a re  issued. (*) 1 ch 79 SLA 1973)

Applied in Ixukxon v Hickey, Sup C l  
Op »•. 12(17 (Kile No. 2550), 560 I’ .jd  3S0 
(11176)

Sec. 16.13.150. Terms and conditions of entry  permit; annual 

renewal, (a) Each entry perm it authorizes the perm ittee to operate a unit 
o f g ear within a specified adm inistrative area.

(b) The holder o f an entry permit shall have the permit in his
possession at all times when engaged in the operation o f g ear for which

it was issued.
(c) Each entry permit is issued for a term o f one y ear and is renewable 

annually.
(d) Failure to renew an entry permit for a period o f two years from 

the date o f last renewal resu lts in a forfeitu re o f the entry permit to the 
commission, except a s waived by the commission for good cause

(e) An entry permit constitutes a use privilege which may he modified 
or revoked hy the legislature without compensation

(f) An entry permit survives the death o f the holder.

(g) An entry permit may not he:

(1) pledged, m ortgaged, leased, or enrnmhered m any way;

(2) transferred  with any retained right o f repossession or foreclosure;

or
(3) attached, distrained, or sold on execution o f  judgment nr under any 

other process or order o f  any court.

th) Upon the death o f an entry |*ermit holder, the permanent permit 
shall he transP ired |»y the commission directly to tin* surviving «|n»use 
hy right o f survivorship unless a contrary intent jk m anifested. When 
no <use survive*, tlie rights o f the decedent pass a s  p ari o f his estate . 
(* 1 ch 79 SLA 1973; am trt 1. 2 ch 73 SLA 1977)
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Fftccl iif amendment. — Tlir tt)77 (1) nf subsection (gl *ml ncltlcil subsection
amendment inserted "limned" in paragraph (It)

See. I6.43.1C0. Fees, (a) The commission shall establish  annual fees 
for the issuance and annual renewal o f entry pern.its or interim-use 
permits to re flect the cost o f  adriiiniaU-nng this chapter. Fees collected 
under this section shall be paid into the general fund.

(b) Annual fees established under this section shall be no less than 
$10 and no more than $100 and shall reasonably re flect the d ifferen t 
rates o f economic return for d ifferen t fisheries.

(c) The holder o f an entry permit or interim-use permit who has a  net 
family income falling within the Federal Social Security Administration 
poverty guidelines, adjusted by the commission to reflect appropriate 
cost-of-living d ifferentials, is subject to a maximum annual fee o f $f>. 
(§ 1 ch 71) SLA 11)73)

Kditor's n u tr .— Section 16, cli IU5. St.A III) Annual fees established under tin*
1977. effective January I, I97H, amended section -diull be no less than $10 and no
this section to read ax follows: (al Tlie more than $750 and shall reasonably reflect 
rtuiliulxaioti shall establish annual fees for the different rates o f emnumic return for 
the issuance and annual renewal of entry different fisheries
(HTtniUi nr interim-use permit* t ees (c) Tlie resident holder o f an entry |iernnt
collected under (lux section shall l>e paid nr inter' use |>crinit who has a net f.unilv
into the general fund, except fur an amount income falling within the Kedcrut
e<|ual to tio per cent o f the fee each jiermit ( 'ommunily Services Administration
ladder would otherwise lie obligated to pay povotly guidelines, adiusted hy the
for a crewmcmlier license under *r 4HIJ of commisHion to reflect appropriate
this chapter which shall Ik- paid into the cost of living differentials, is subject to a 
fishermen's fund umler AS 23 36 Will maximum annual fee nf $1.1

Sec. 16.13.170. T ran sfer n f cnlry perm its. (a) Kntry |*crmits nntl 
interim-use permits art* transferab le only through the rommisston as 
provided in this section and *» ISO o f this chapter and under regulations 
adopted hy the coinP'ission.

(Id Kxcept as provided m (c) o f this section, (be holder o f an entry 
permit may tran sfer his permit to another person or to the commission 
upon  tit) days notice of intent to tran sfer under regulations adopted hy 
the commission. No sooner than GO days nor later than 12 month . from 
tin date o f notice to the commission, the holder o f an entry permit may 
lr: n sfer his permit. If the proposed tran sferee, other than the 
commission, can establish present ability to participate actively in the 
fishery, the commission shall approve the tran sfer ml reissue the entry 
permit to the transf* reo.

(c) If the number if outstanding entry |*ermits for a fishery is g reater 
than the optimum number of entry permits t slalilished under 290 
300 o f this chapter, the holder o f an entry permit who tpinhficd for that 
entry permit in a priority classification designated under lifdKe) o f  t Ins 
chapter may tran sfer his permit only to the commission. The tran sfer 
lo the commission shall lie made under the buy had; provisions o f <t*» 310 

320 o f tins chapter.
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9 10.43.18U m m  A N D  C A M K Ti inxi^ntr

(d) Repealed by § 9 ch 73 SLA 1977. (§ 1 ch 79 SLA 1973; am 1 ch 
126 SIJV 1974; am §§ 3, 4, 9 ch 78 SLA 977)

Kffecl u f nincr.dmr.itH. —  Tilt- 1974 
amendment, in aubaef Jon (hi, substituted 
"00 day*" fur "six .nontlis" in the first and 
second sentences and "12 monlhs" fur 
"eighteen innntlix”  in the second sentence 

The 1977 amendment substituted "Kntry 
permits and interim "se permit* lire" for 
"an entrv permit is at the beginning nf 
subsection (al. deleted "and Id)" following 
"Kxcept as provided in tc|” near the

beginning o f Uie first sentence nf 
subsection (Id, and rv|M:al<s| subsection hi), 
which provided fur a five-year prohibition 
•>n trunsfcrof entry |N'rnnt if on appliciint 
eligible fur surli permit under AS 1013 20(1 
so elected.

Cited in Isakson v Itiekcv, Sup (H up 
No. 1207 (Kile No. 25501. 660 I’ 2d :I59 
(19701.

See. 16.43.180. Em ergency tran sfe rs , (a) The commission shall adopt 
regulations providing for the tem porary tran sfe r  of entry permits and 
interim-use permits to alleviate hardship caused by illness, disability, or 
death o f a permit holder so that another person may operate the 
tran sferor’s  vessel and gear, or another vesse l and other g ear if  the 
tran sferor's has been destroyed or seriously dam aged, for the rem ainder 
o f the season , or in the case  o f illness or disability, fo r the duration o f 
th** illness or disability if  that is shorter than the remainder o f tin* 
season. Interim-use perm its are  otherwis • nnntrunsfcmhlc.

(h) The commission shall adopt regulations providing fo r the 
temporary tran sfe r o f  an entry peri lit upon the death o f  the permittee 
pending final disposition o f  the permit as a part o f  the perm ittee’s estate  
(<» I ch 7!) SLA 1973; am * f» ch 7 : SLA 1977)

Kffrct al amendment. The 1977 
amendment xid.Mil ulcd the hnguuge 
beginning "entry pcrmitx and interim use 
permits" fur "an entry permit when 
sickness, injury, nr other iinuvmdalde

•i. rdslup prevent* the permittee from 
>a>' i ip.iling in the fishery" in the first 
sentence i.l •iihscrtn.n lal and added the 
■eei.lid -cn tcinc nf that MlliHi'Clinn

Sec. 16.13.182. Kntry permit deductible as business expense. An
entry permit purchased under this chapter is deductible a s  a  business 
expense as  provided in AS 43.2U.03Uh). (*> <» ch 73 SI.A 1977)

A rticle I. Initial Issuance o f  Kntry Perm its,

Sec tion
21X1 Administrative areas
21" Interim tuc permit. i|iiuhfii-atinii'.
2211 Terms and i*nni|lUmi:< nf interim line 

|M-rinilx
23ft liexignutMin .it <b»ifi's»ei| fmheiM'- 
2 |lt I •eleru.iuatmn nf I lie minimum

uiiiiiU t n f  entry |» riml» fur uiilul 
issue

Set linn
2511 Standards fur mili.il issue .if entry 

|M*ruuls
2*41 Apple.ilien I... uuln.l issue «.f entry 

|MTinlts
27n Initial i.'tiiimv nf entry pcrtmi

Sec. 16.13.200. Administrative ureas, (al The roiiimisMon shall 
establish administrative areas suitable fo r  regulating and controlling
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entry into the commercial fisheries. The commission shall make the 
administrative areas reasonab ly compatible with the geographic areas 
fo r  which specific commercial fishing regulations are adopted by the 
Hoard o f  Fisheries.

(b) The commission may modify or change the boundaries of 
administrative areas when necessary and consistent with the purposes 
of thh chapter. (§ 1 ch 79 SLA 1973; am § 30 ch 206 SI A 1975)

Effect « f amendment. —  The 1975 al the end o f the second sentence of 
amendment substituted "Hoard of subsection (a).Fisheries" for "Hoard of Fish and Game"

Sec. 16.43.210. Interim -use perm it; q u a lifica tio n s, (a) Pending the 
establishment of the maximum number of entry permits under § 240 of 
this chapter and the issuance of entry permits under 5 270 of this 
chapter, the commission shall issue interim-use permits under 
regulations promulgated hy the commission for each fishery, to all 
applicants who can establish their present ability to participate actively 
in the fishery for which they are making application, except as provided 
under (e) of thi: section.

(b) Before the issuance of the maximum number of entry permits for 
a given fishery, the commission may issue an interim-use permit lo an 
applicant who may later become eligible for an entry permit under 270 
of this chapter.

(c) lo the extent that the commissioner of fish ami game authorizes 
it under AS 16.05.050(11), the commission may grant an interim-use 
permit to a person to engage in the commercial taking from a fishery 
on an experimental basis.

(d) The sustained yield management and economic health of the 
following fisheries is severly impaired as a result, among other factors, 
of too many units of gear participating in the commercial harvest;

(!) Bristol Bay registration area — drift gillnet fishery;
(2) Cook Inlet registration area — drift gillnet fishery;
(3) Prince William Sound registration area — drift gillnet fishery.
fe) For a fishery specified under (d) of this section, an interim-use

permit may be issued for 1974 only to an applicant who has harvested 
the fishery resource commercially while holding a gear license issued 
under AS 16.05 536 — 16.05.670, before January 1,1973. (*i l ch 79 SLA 
1973)

Editor'* imlr Aliuka SlutuU-n rt‘»|H-. Hvrly Ahviku SUlult-* 1006 5411
0105 53(1 and 10 06 020, referred In in 10 05 050 and 10 06 070, referred In in
tuliNertwn <••), wer, r**|tvah*<l hj V 12, ch ■uh*«-<lkm (e), were repealed by k I'I ctl
71, SLA 1972, and 4 2. rh 15'J. S U  I'MW, 105, SLA 1977, effective January I. 197«

Sec. 16.13.220. Terms and conditions o f  interim -use perm its, (a)
The commission shull adopt regulations s|>ecifying the dates and places 
of application, the procedures to be followed m renewal of the

§ 16.43.230 Fish and Game § 16.43.250

interim-use permit including the time, place of its renewal, and for any 
other purpose incident to the administration of interinvu.se permits for 
that fishery. An interim-use permit shall expire upon the final 
determination of the holder's eligibility for an entry permit

(b) Repealed by 5 9 eh 73 SLA 1977.
(c) The holder of an interim-use permit mu t have the permit in his 

possession at all times when engaged in the operation of the gear for 
which it was issued. (§ 1 ch 79 SLA 1973; am 5 2 eh 126 SLA 1974; am 
§ 9 ch 73 SLA 1977)

Effect o f amendment*. -  Tint 1971 Thu L'77 amendment repealed 
amendment. 11 subsection (b), deleted from subsection (1»), which read "The commission 
the end of the first sentence provisions shall adopt regulations for the temporary 
relating to causes of hardship and to the transfer of interim use permit* U) alleviate 
duration of a lein|iorary transfer o f an hardship Interim-use jxirtnilsi are 
interim-use permit otherwise nontra ferahle "

See. 16.43.230. D esignation «r d istressed  fish eries. Pending the 
determination o f maximum numbers o f entry perm its under 240 o f 
Ibis chapter and before the initial issue o f entry perm its under § 270 
o f this chapter, the commission shall designate a s  d istressed  fisheries 
those for which it. estim ates that the optimum number o f entry permits 
will be less than the highest number o f units o f g ear fished in that 
( ishery during any one o f the four years immediately preceding January 
1, 1973. (h I cl 79 SLA 1973)

Sec. 16.43.240. D eterm ination o f  the maximum num ber o f  entry 
perm its fo r in itia l issue, (a) Except a s  provided in h 270(a) o f this 
chapter, the maximum number o f entry permits for a d istressed  fishery 
designated under 230 o f this chapter shall In- the highest number o f 
units o f gear fished in that fishery during any one o f tlie four years 

immediately preceding January 1. 1973.
(b) When the commission finds that a fishery not designated as a 

distressed fishery under <> 230 o f this chapter has reached levels o f 
participation which require the limitation o f entry in order to achieve the 
purposes o f this chapter, the commission shall establish the maximum 
number o f entry permits for that fishery (*» 1 ch 7!) SLA  1973)

Ser. 16.13.250. S tan d ards fo r in itial issue o f entry perm its, (a)
Following the establishm ent o f the maximum number o f units o f gear 
for a particular fishery under <) 240 o f this i napter, the commission shall 
ad' pt regulations establishing qualifications for ranking applicants for 
entry permits according to the degree o f hardship which they would 
su ffe r  hy exclusion from the fishery. The regulations shall define 
priority classifications o f sim ilarly situated applicants based iijmjii a 
reasonable balance o f tlie following hardship standards:

(1) degree o f  economic dependence upon tlie fishery, including hut not 
limited to percentage o f income derived from tlie fishery, reliance on
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alternative occupations, availability of alternative occupations, 
investment in vessels anti gear;

(i!) extent of past participation in tlie fishery, including but not limited 
to the number of years participation in the fishery, and the consistency 
of participation during each vear.

(lit The commission shall designate in the regulations those priority 
classifications of applicants who would suffer significant economic 
hardship hy exclusion from the fishery.

(c) The commission shall designate in the regulations those priority 
clussnications of applicants who would suffer only minor economic 
hardship by exclusion front the fishery. (§ 1 ch 7'J SLA 15)73)

Deter minutlvr factor in ulloration o f determinative factor in the allocation o f the 
initial ie,miu. — The legislative history initial free limited entry permits. Isakson v.
rather c early demonstrates that from the Itickey, Sup. IT Op No. 12(17 (Kile No
outset the framers o f this legislation 2550), 550 l’.2il 359 (15176).
intended "hardship" to la- the

Sec. 16.13.260. A pplication  fo r  in itia l issue o f  entry  perm its, (a) The
commission shall accept applications for entry permits only from 
applicants who have harvested fishery resources commercially while 
participating in the fishery as holders of gear licenses issued under AS 
16.05.53C — 16.05.670 before the qualification date established in (d) or
(e) of this section.

(b) The commission shall establish the opening and closing dates, 
places an l form of application for entry permits for each fishery. The 
commission may require the submission of specific verified evidence 
establishing the applicant's qualifications under the regulations adopted 
under 250 of this chapter.

(c) When an applicant is unable to establish his qualifications for an 
entry pern it hy submitting the specific verified evidence required in the 
application hy the commission, he may request and obtain an 
administrative adjudication of his application according to the 
procedures established in 110(h) of this chapter. At tlie hearing he may 
present alternative evidence of his qualifications for an entry permit.

(d) Except as provided in (e) of this section, an applicant shall be 
assigned to a priority classification bused solely upon Ins qualifications 
as of January 1, 1973.

(e) When tlie commission establishes the maximum number of entry 
permits for a particular fishery under h 210 of (his chapter after 
January 1,1975, an applicant shall he assigned to a priority classification 
based s o le ly  upon his qualifications as of January 1 of the year during 
which tlie commission establishes the maximum number of »ntry 
permits for the fishery for which application is made. ((» 1 ch 7'J SLA 
15)73; 3 ch 126 SLA 15)74)

ktliliir'* tintr. Alaska SUtluli'v were rr|>eale«l l>y X (2 . eh. 71. SI.A 1972. 
' Y tli4i.1l It, u.Y i.'.’U, refern-il In uImivi-, nntl *i 2, ch 159. SI.A I9I1S, fe*|><vlively
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Alusku Statutes lG.n5.540 through 
16.05.650 mul 16.05.670, referred lo ulxive, 
were repealed by $ 19, ch. 105, SI.A 1977, 
effective January 1, I97H.

Effect o f  amendment. —  Th** 1974 
amendment suh.Hlili.led "the qualification 
date established In («.) or (e) o f this section" 
for "Jiinunry 1, 1973" al the end of 
subsection (a).

Subsection (a l is unconstitutional. — 
Subsection (a), winch limit* applications for 
entry permits to persons holding gear 
licenses prior to January 1, 1973, violates 
the equal protection rights, guaranteed by 
the slate and federal constitutions, of 
commercial fishermen who obtained gear 
licenses after January 1. 1973. Isakson v. 
Itiekey. Sup. (It. Op. No. 1267 (Kile No. 
2556). 550 P.2d 359 (1976).

Holding a gear license before January I, 
1973, does not !>ear 11 fair anil substantia! 
relation to the purpose of the legislation, 
which is the segregation nf hardship and 
nunliurdxhip cases. Isakson v. Itickey. Sup 
f t  Op No 1267 1 Kile No. 2550). 550 IV2d 
359 119761.

liecause |aTsints are automatically 
excluded from the class eligible to apply for 
permits, in spite o f active participation and 
economic dependence upon the fishery. I hr 
January I. 1973 classification is 
under-inclusive with respect to persons 
allowed to apply fur pt-rmit* liecause 
|M-rsuiis wlm have lung since retired and 
have mi economic dependence U|K>n the

fishery as o f the cutoff date are allowed to 
apply for entry permits, the classification 
is overbroad with respect to those allowed 
to apply. Isakson v. Hickey, Sup. (T. Op. 
No. 1267 (Kile No. 2550). 550 I’ .2d 359 
(1976)

Purpose o f provision in subsection <ni 
limit ins applications. — In essence, the 
purpose nf the provision 111 subsection (a) 
limiting applications for entry permits to 
those holding gear lieeuses prior to January 
I, 1973, was tv Mgrepnie hardship and 
nonharilship cases at iln- application phase 
o f the permit issuance process. Isakson v, 
Hickey, Sup. El. Op. No. 1267 (Kile No 
2550). 550 l’ .2d 359 (I1TGI.

Subsection lai was nut intended to modify 
the allocation policy o f the legislation, hut 
rather was adopted to further that policy by 
simplifying the ranking process. Isakson v. 
Rickcv, Sup. Cl. Op. No 1267 (Kile No 
2550), 550 I’ .2d 359 (1976).

When the act is viewed a whole, it 
liecomes apparent that the eniltesied 
provision m subsection (a) was inserted 
because it was assumed that those is-rsnns 
who obtained guar le enses after January 
I. 1973, would he unable to dcmuiistrutc the 
requisite hardship for ail entry permit 
lienee. Tor Ihc sake of aihiunislralive 
convenience, it was ilem lcl that they need 
not even submit applications to lie- 
coiiiiii'H hioii Isakson v Itiekey, Sup, f t .  Op 
No 1267 (Kile No 251 (»l. 550 I* 2d 359 
(1976)

Sec. 16.13.270. Initial issuance of entry permits. (a) Tim commission 
shall issue entry permiLs, fur each fishery, first to all qualified applicants 
in the priority classifications designated under 9 2.ri(l(h) of this chapter 
and then to qualified applicants in order of descending priority 
classification, until the number of entry permits issued equals the 
maximum number of entry permits established under 230 210 of
this chapter for each fishery, except that no person withe • priority 
i..notification specified under 2fi0(!d of this chapter may he denied an 
entry permit.

(I>) If. within the lowest priority classification of qualified applicants 
to which sonte entry permits may be issued, there are more applicants 
‘ban there are entry permits to he issued, then the allocation of entry 
p e rm its  within (hut priority classification shall he hy lottery.

(e) If, at the time entry permits are issued, some applicants are still 
up|H'uIing the findings of an admiuislraliv adjudication under h 260 of 
this chapter, a sufficient number of pert nts shall he reserved out of the 
permits (o he issued to protect the rights of lhose applicants, assuming 
all the ap|M*als will be resolved in favor of the applicants. In (he event 
that all appeals are not resolved niJa\4iM»nhe_t̂ *pjM9^» _̂^^



entry permits shall be allocated to the next most qualified applicants as 
provided in (a) and (b) of this section. (§ 1 ch 79 SLA 1978)

A rticle 5. [(eduction lo  Optimum Number o f  
Kntry Perm its.

Section Section
2!H' Optimum number of entry permits 320. Administration of the buy back300. Revisions of optimum number of program

entry permits JPlfl, Issuance of new entry permits
310. Kslnblisbmenl of buy back funds

Sec. 1G.-Kt.290. Optimum num ber of entry perm its. F'ollowing the 
issuance of entry permits under § 270 of this chapter, the commission 
shall establish the optimum number of entry permits for each fishery 
based upon a reasonable balance of the following general standards:

(1) the number of entry permits sufficient to maintain an economically 
healthy fishery that will result in a reasonable average rate of economic 
return to the fishermen participating in that fishery, considering time 
fished and necessary investments in vessels and gear;

(2) the number of entry permits necessary to liar ost the allowable 
commercial Like of the fishery resource during all years in an orderly, 
efficient manner, and consistent with sound fishery management 
techniques;

(3) the number of entry permits sufficient to avoid serious economic 
hardship to those currently engaged in the fishery, considering other 
economic opportunities reasonably available t j them. (k I ch 79 SLA 
1973)

Sec. Iti.-13.o00. R evisions o f  optimum number o f  entry perm its, (a)
The commission may increase or decrease the optimum number of entry 
permits for a fishery when one or more of the following conditions 
makes a change desirable considering the purposes of this chapter:

(1) an esLiblished long-term change in the biological condition of the 
fishery has occurred which substantially alters the optimum number of 
entry permits permissible applying the standards set out in •) 290 of this 
chapter;

(21 an established long-term change in market conditions' bus 
occurred, directly affecting the fishery, which substantally alters the 
optimum number of entry permits permissible under the standards set 
out in k 290 of this chapter.

(b) If the commission decreases the optimum numlierof entry permiLs 
for a fishery, the num’ >r of entry permits may be reduced only under 
the voluntary buy-back provisions set out in bb 310 — 320 of this 
chapter, (b 1 ch 79 SLA 1973)

Sec. I fi. 13.310. Kstublisliment o f  buy-back funds, (a) When the 
optimum number of entry permits is less than the number of entry

permits outstanding in a fishery, the commission shall establish and
administer a buy-back fund for that fishery for the ourpose of reducing 
the number of entry permits to the optimum rminber within no More than 
10 years, at a rate to be established by the -ommis: ion.

(b) For each buy-back fund, the cornniissn, shall adopt regulations 
establishing annual assessments on holders of ei. ry permits of not more 
than s von per cent of the gross value of tht total annual catch 
attributable to a holder’s entry permit, except that the I older nf a permit 
who has made no commercial landings in a given year will be assessed 
tlie average assessed all other holders of the same type of permit in that 
year. Assessments will lie paid into the specific buy-back lend for which 
they are collected.

(c) Assessments need not equal annual buy-back fund expenditures 
within a particular fishery but shall be continued until the buy-back fund 
for that fishery lias been rcimbi rsed. (k 1 ch 79 SLA 1973)

See. 1 G.-f3.320. Administration of the buy-back program, (a) The
commission shall adopt regulations providing for the purchase uf entry 
permits, vessels, and gear at fair market value with money accumulated 
in the buy-back fund for each fishery. The buy-back program for a 
fishery shall terminate when the number of entry per* its is reduced to 
the optimum and the buy-back fund has been reimbursed.

(b) When entry permits subject lo the restrictions in § 250(c) of this 
chapter and the vessels and gear related to those permits are offered 
for sale to the commission, the commission shall purchase tin* permits 
and related vessels and gear at fair market value, if sufficient funds are 
available in the appropria< 1 buy-back fund. (k 1 ch 79 SLA 1973)

Sec. I fi. 13.330. Issuance of new entry permits, (a) When the number 
of outstanding entry permits for a fishery is less than the optimum 
number established under k 290 of this chapter, the commission shall 
issue new entry permits to applicants who arc presently able to engage 
actively in the fishery until the optimum umber is reached.

(h) The commission shall determine equitable methods of issuance, as 
appropriate, under (a) of this section that issure the receipt of fair 
market value for the permits issued, (k 1 ch 79 SI.A 1973)

Article ti. (ieneral Provision*.
Srrllnn Seri inn
:IMI A |>|'lini i uni* nf moilnlion* "t I Ii mril I70 Iti-.ninmi-nilaliiiii* in ihr I. I'M.liUuir

nf l-V liem - 3HO litMiminHiii
Ilf.o IVniillic*

See. I ti. 13.350. Applications of regulation* of Hoard of Fisheries.
Nothing in this chapter limits the powers of the Hoard of Fisheries, 
including the power to determine legal types of gear and the power to 
establish size limitations or other uniform restrictions applying to a
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certain type o f  gear. Holders o f  interim-use permits o r  en try permits 
issued under this chapter are subject to all regulations adopted by the 
Board o f  Fisheries. (§ 1 ch 71) SLA 1973; am § 31 ch 206 SLA 1975)

Kffcci of amendment. — Tin- 11)75 Kixliuries” for "It.mrtl of Ki*h it ml Oumo" 
uinomltm'iit substituted "Hoard of in the first und second senteiues.

See. 16.1 .,360. Pena lt ies . (a) A person who violates a provision o f  this 
chapter o r  a regulation promulgated under this chapter, upon conviction, 
is guilty o f  a misdemeanor and is punishable by a fine o f  not more than 
$5,000 fo r  a f irs t conviction; a fine o f  not more than $10,000 fo r  a second 
conviction; and, fo r  a third conviction, a fine o f  not more than $10,000 
us well as fo r fe i tu re  o f  a ll interim-use permits and entry permits held 
hy him and permanent loss o f  eligibility fo r  interim-use permits o r  fo r 
entry permits.

(b) A person who makes a fa lse statement o f  a material fact in the 
application fo r  an interim-use permit o r  an en try permit o r  in the 
application f o r a  t rans fe r under 1 7 0—  1 8 0 o f  * hi., chapter, o r  a person 
who assists another by making a fa lse statement o f  a material fac t in 
support o f  the other person ’s application fo r  issuance o f  an interim-use 
permit o r  an entry permit o r  t rans fe r o f  an entry permit, upon 
conviction, is guilty o f  a misdemeanor and shall fo r fe i t  all interim-use 
permits and entry permits held hy him and shall lose eligibility fo r  
interim use permits and fo r  entry permits fo r  a period o f  five years .

(c) I f  a permit holder is onvicted o f  a violation o f  AS 43.20.335 and 
the violation rebates to income derived from commercial fishing under 
this title, lie shall fo r fe it all interim-use permits and entry permits held 
by him and shall lose eligibility fo r  inter.m-use permits and fo r entry 
permits fo r  a period o f  five years.

(<l) I f  a permit holder is charged hy the state with violating a provision 
nf this chapter o r a regulation adopted under this chapter, he may not 
transfer, under 170 o f  this chapter, any interim-use or entry permit 
In* may hold, until a l te r  tin* final adjudication o r dismissal o f  the charges. 
I* 1 ch 79 SLA 1973; am * 7 ch 73 SLA 1977)

Kffrrt u( nmviulnn-nt Tin- PJ77
MIIH ' i ii lm i ' l i t  ; i i | i | im1 m i I i h c . I i u i i  l i l t

Ser. Iti. 13.370. U ecom m cndations to the legislature, (a) The
commission shall submit an annual report to the legislature The report 

hall include hut not he limited to the following

(ll a progress report on the reduction o f entry permits to optimum
levels;

(2) recommendations for additional legislation relating to the 
regulation »f entry into A laska commercial fisheries

(b) The commission shall study alternative methods o f  perm it 
transfe rab ility and report its findings and recommendations to the 
legis lature be fo re Janau ry  15, 1975. 1 ch 79 S L A  1973)

See. 16.43.380. Definitions. In this chapter
(1) “commission” means the Alaska Commercial Fisheries Fairy 

Commission;
(2) “ economically healthy fishery" means a fishery that yields a 

sufficient rate of economic return to the fishermen participating in it 
to provide for, among other things, the following:

(A) maintenance of vessel0 and gear in satisfactory and safe 
I  operating condition; arid

(B) ability and opportunity to improve vessels, gear and fishing 
techniques, including, when permissible, experimentation with new 
vessels, new gear, and new techniques;

(3) "fishery" means the commercial taking of a specific fishery 
resource in a specific administrative area with a specific type of gear;

(4) "gear” means the specific apparatus used in the commercial 
harvest of a species, including but not limited to purse seines, drift gill 
nets, set gill nets, and troll gear;

(5) "person" means a natural person and does not include a 
corporation, company, partnership, firm, association, organization, 
business trust, or society;

(6) "present ability to actively participate” means the person applying 
I J  for a permit is physically able to harvest fish in the fisher) and has

reasonable access to commercial fishing gear of the type utilized in that 
fishery;

(7) "priority classification" means the allocation of potential permit 
applicants into reasonable groupings of similarly situated applicants and 
the priority ranking of those groupings according to tin* extent to winch 
they satisfy the standards of preference;

(K) "type of gear” means a customary and identifiable classification 
of gear and shall include-

(Al those classifications for which separate regulations are adopted 
hy the Board nf Fisheries and for which separate gear licenses are 

4 required by AS 16.05.55(1 16.05.63(1; and
(It) distinct suhdassifications of gear Hindi as "power" troll gear and 

"lliliui" troll gear;
(9) "unit of gear" means tin* maximum amount of a specific type o! 

gear which can be fished under a single gear license subject to 
regulations established hv the Board of Fisheries defining the legal 
requirements for that type of gear. P* I ch 79 SLA 1973; am 7*5 32, 33 
ch 206 SLA 1975)

llffV tt itrnrndfvit'ltt. ’Ill** r*7 » 
.iftii’viitim nt "Ihm ftl
KI thrift** for ' llbun l «»f h * li • liiiM*** 
in |»tiru|?nt|)hn (tipAt anil f i t

Kililor'% umIv St.i’ nu-*
|I i Ii"• i *11 l l i  M.# ILIM f» f«TT**»f to  M l

|ufi*ifr-j|»l' IHMAl. Wrin* *«*|m *1**1 l»> I'J. 
i*|i III. >fw\ 1**77. r l l i i 'U t t ’ .U lutHh I.



Chapter 43. Regulation of Entry into Alaska 
Commercial Fisheries.

Article4A. Educational Entry Permits (§5 1C.43.275— 16.43.285)

Article 2. Powers and Duties of the Commission.

Srrtion
100. General |tnwers

Sec. 16.43.100. General powers, (a) To accomplish the purposes set 
out in § 10 of this chapter the commission shall:

(1) regulate entry into the commercial fisheries for all fishery
resources in the state;

(2) establish priorities for the application of the provisions of this 
chapter to the various commercial fisheries of the sta'e;

(3) establish administrative areas suitable for regulating and 
controlling entry into the commercial fisheries;

(4) establish, for all types of gear, the maximum r umber of entry 
permits for each administrative area;

(5) designate, when necessary to accomplish the purposes of this 
chapter, particular species for which separate interim use permits or 
entry permits will be issued;

(li) establish qualifications for the issuance of entry permits;
(7) issue entry permits to qualified applicants;
(8) issue interim-use permits as provided in 210 — 220 of this 

chapter;
(It) establish, for all types of gear, the c ptimum numl er of entry 

permits for each administrative area;
(10) administer the buy-back program provided for in <»*» .110 — 320 

of this chapter to reduce the number of outstanding entry | errnita to 
the optimum number of entrv permits;

(11) provide for the tran.ior and reissuance of entry permits to 
qualified transferees;

(12) provide for the transfer and reissuunce of entry permit* for 
alternative types of legal gear, in a manner consistent with the purj oses 
of this chapter;

(13) administer the collection of the annual fees provided for in h i(>0 
of this chapter,

(14) administer the issuance of commercial fishing vessel licenses
under AS HJ.flf 490;

(1 .*•) issue ' durational entry permits to applicants who qualify under 
the provisions of *Pi 275 — 285 of this chapter.

(b) The commission may do all things necessary to the exercise of its 
power-, under this chapter, whether or not specifically designated in this

W

chapter. (§ 1 ch 79 SLA 1973; § 14 ch 105 SLA 1977; am § 3 ch 123 SLA 
1978)

Effect o f amendments. — The 1377 The 1378 amendment, effective July 3, 
amendment, effective January I, 1378. 1378, added paragraph (15) to anliseclionadded paragraph (14) lo subsection (a). (a)

Article 3. Requirements for Kntry Permits.
Section Section
150. Term* and conditions of entry permit; 170. Transfer of entry ,-crmiU

annual renewal 180. Emergency transfers
ICO. Fees

Sec. 16.43.150. Terms and conditions of enlry permit: annual 
renewal.

(g) Except as provided in AS 16.10.333 — 16.10.337, an entry permit 
may not be:

(1) pledged, mortgaged, leased, or encumbered in any way;
(2) transferred with any retained right of repossession or foreclosure;

or
(3) attached, distrained, or sold on execution of judgment or under any 

other process or order « f at y court.
(am § 6 ch 83 SLA  1978)

Kffrrt o f amendment A* On- rest of tin' M-rlmn was nut
The 1378 amendment, effectiv. jiily  i. ah-.*(m | by the amendment, il is mil sel out 1378, added "Except a* provided in AS 

16.10.333 — 16 10.337" to the beginning uf 
subsection (gl

Sec. 16.13.160. Fees, (a) The commission shall establish annual fees 
for the issuance and annual renewal of entry permits or interim use 
permits. The amount paid by a permit bolder tinder the provisions of AS 
16.05.480 shall be credited by the c immission toward payment of (be fee 
charged under this section. No more than one credit may be obtained 
annually by a jicrson.

(b) Annual fees established under this section shall be no less than 
110 an<l no more than $750 and shall reasonably reflect the different 
r; ten of economic return for different fisheries.

'C> The resident bolder of an entry permit or interim use mit who 
lias a net family income falling within the Federal Community Services 
Administration poverty guidelines, adjusted by the commission lo reflect 
appropriate cost of-livmg differentials, is subject to a maximum annual 
fee nf $15. (<» 1 ch 79 SLA 1973; am 1 If. ch 105 SLA 1977; am 1 eh 
123 SLA 1978)

F.ffrrl of amendment*. The 1377 I hut chapter" from ’ lie end nf Ihe firtl 
amendment, rffeelive January I. 137s. M-nlenre uf nubnceUnn la), added (be 
iteleU.il "In reflect the mat of adniinieteriiig rxcvplioii In llo- end of the wcotnl M-nl.-nee



of mittBCcUon (a), "|7r»0'' fur Administration" and " ft 5" for ...
"$|00" In subsection (b), inserted aubaeetion (c)."resident” preceding “holder of an entry The 1978 amendment, effective July 9,
permit" in subsection (e), and substituted 1978, and retroactive to January 1, 1978, in
“Federal Community Service* Admin- subsection (a), rewrote the second sentence
isirulion for "Federal Social Security and added the third sentence.

Sec. 16.13.170. Transfer of entry permit*, (a) Except as provided in 
AS 16.10.333 — 16.10.337, entry permits and interim-use permits are 
transferable only through the commission as provided in this section and 
§ 180 of this chapter and under regulations adopted by the commission, 
(am § 7 ch 83 SLA 1078)

Cffcct of amendment. As the rest o f the section wax not
Tlie 1978 amendment, effective July I, affected hy the amendment, it in not set out. 

1978, added “ Except aa provided in AS 
16 10 333 — 10.10 937" to the beginning of 
subsection (a)

See. 16.43.180. Emergency transfers, (a) The commission shall adopt 
regulations providing for the temporary emergency transfer of entry 
permiLs and interim-use permits when illness, disability, I'eath, required 
military or government service, or other unavoidable hardship prevents 
the permit holder from participating in the fishery. To alleviate hardship 
pending a final determination of the permit holder's eligibility for an 
entry permit, the commission shall adopt regulations providing for the 
temporary emergency transfer of an interim-use peimit issued under 
<) 310(b) of this chapter.

(b) The commission shall adopt regulations providing for the 
temporary transfer of an entry permit upon the death of the permittee 
pending final disposition of the permit as a part of the permittee's estate. 
(9 1 ch 70 SLA 1973; am * 5 ch 73 SLA 1977; am § 5 ch 123 SLA 1978)

Fffcrl of amendment.Tin- I97H amendment h'» role subsection
(a).

Article 1A. Educational Entry Permit*.

Section
'J7.Y Educational entry |M-nml*
£77 Term and conditions of educational 

entry permit 
/7'J |tix|*nition ut fi»b

section
281. Accounting of harvest 283 Adoption of regulation* 
285. 'tefmition

Fffrrtivr dale of article. Section 14. effective July 9. I'I78. in irrnnh lK e with
ch 129 SI.A t‘J78, make* I a r t i c l e  AS 01 lo070tr)

Sec. 16.43.275. Educational entry permits, (a) In addition to entry 
..ermits and interim-use permits, the commission may issue educational 
entry permits to public, privute or denominational educational 
institutions accredited by the Department of Education or accredited 
institutions, career or vocation-' programs approved hy the Alaska 
Commission on Postsecondary Education, or full-time nonprofit 
residential child care facilities licensed by the Department of Health and 
Social Services, division of social services, if

(1) the program is offered to students at the junior high school level 
or above;

(2) the issuance of a educational entry permit is reasonably 
necessary to the instruction of students under cour'es offered by the 
applicant for the educational entry permit;

(3) the program is offered by un institution which is located in the 
state and has been in operation for at least two years; and

(4) the institution offering the program is not a correspondence 
institution.

(b) An edur.iional enuy permit may only be used in a program 
conducted by the recipient of the (lerriiit for the purpose of training 
students in the methods nf comir.orcial fishing.

(c) The commission may issue educational entry permits 
notwithstanding the establishment of m. vimum or optimum numbers 
under §§ 240 and 290 of this chapter. (§ 10 ch 123 SLA 1978)

Sec. 16.43.277. Term and conditions ot educational entry permit, 
(al Educational entry permits may be applu 1 fo on an annual basis 
and shall be issued for a term of one year The permits are non* 
transferable.

(V' A recipient may be issued an educational entry permit fur each 
fishery in the administrative area the commission determines to be 
appropriate, considering the nature of the educational progra. and the 
loca>:on of the educational or vocational institution. The recipient of an 
educational entry permit may not be issued educational entry permits 
in more than one administrative area except as issued by the commission 
in its discretion upon good cause shown.

(c) An education.’ entry permit issued under § 275 of this chapter 
mny be used by an,, agent or employee authorized by the recipient of 
the educational entry permit.

(d) Annual fees for educational entry permits shall be as specified by 
commission regulation under the authority of 5 160 nf this chanter 
(* 10 ch 123 SLA 1978)

Sec. 16.43.'’79. DUpntition of fish. Fish caught under the author ty 
of an educational entry permit are the property of the recipient of the 
permiL The recipient may sell the fwh and m»e the proceeds to pay for 
the coat* of the training program. Revenues generated from the sale 
of fish harvested under an educational entry permit shall be paid to tin.



a s v . i o . u v u

general fund to the extent tlie revenues exceed costs of the training 
program. (§ 10 ch 123 SLA 1978)

Sec. 16.13.281. Accounting of harvest. The recipient of an 
educational entry permit shall report to the commission costs and 
earnings, amount of harvest, and other information the commission 
required to monitor training programs of recipients of educational entry 
permits. (§ 10 ch 123 SLA 1978)

Sec. 16.-I3.283. Adoption of regulations, (a) Use privileges granted 
under §§ 275 — 285 of this chapter are subject to the regulations -'f the 
Board of Fisheries which may adopt regulations exclusively applicable 
to the use of educational entry permits.

(b) The commission shall publish regulations relating to the issuance 
of educational entry permits, establishing eligibility criteria for 
recipients of the permits, and such other matters as are reasonably 
necessary to implement §§ 275 — 285 of this chapter. (§ 10 ch 123 SLA 
1978)

See. 16.43.285. Definition. For the purposes of §§ 275 - - 285 of this 
chapter, the term "recipient" means the entity to which an educational 
entry permit r3 issued. (§ 10 ch 123 SLA 1978)

Article 6. General Provisions.

Section
355. Commission revocation of entry 

permit*
:ttiO Penalties

Sec. 16.13.355. Commission revocation of entry permits, (a) The
commission may revoke an entry permit if a person knowingly supplies, 
assists in supplying, or fails to correct false information provided to the 
commission for the purpose of

(1) permit application; or
(2) permit transfer.
(b) Before revocation, the commission shall serve tl e permit holder 

(tersonnlly or by certified or registered mail with a notice to show cause 
why the proposed action should not take place. The notice to show cause 
must

(1) Ik* supported by un affidavit which may he made on information 
or belief setting out the facts which are the basis of the proposed action,

(2) provide for at least 30 davs notice of the place, date, and tune of 
the hearing where the permit holder may present evidence in op|M»xition 
lo the proposed action; unless waived in writing hy the fiermit holder, 
the hearing place shall be held within the judicial district in which the 
permit holder resides if the permit holder resides in the state; the 
hearing place shall l»e at the discretion of the commission for those 
j*ermit holders residing outside the state,

(8) specify the statutes or regulations violated;
(4) state with particularity the action proposed to be taken;

(5) indicate to the jiermit holder that his ability to permanently 
transfer the permit which is the subject of the revocation proceedings 
has been suspended as of the date of the notice and will continue to be 
suspended until the exhaustion of all administrative and judicial 
remedies; and

(6) provide other information the commission considers proper.
(c) A permit subject to revocation proceedings under this section may 

not be transferred after the date of the notice in (b) of this section 
pending exhaustion of r ’l administrative and judicial remedies arising 
from action taken under this section.

(d) The revocation hearing shall be conducted before a quorum of 
commissioners and shall be presided over by a hearing officer appointed 
by the commission who shall rule on the presentation of evidence and 
other procedural matters. Within a reasonable time after the conclusion 
of the hearing, tlie hearing officer shall submit to the attending 
commissioners a proposed decision based on the record of the hearing 
and containing findings of fact, conclusions of law, and recommended 
action. The attending commissioners shall then review the hearing 
officer's proposed decision and adopt or amend or reject the contents 
of the proposed decision in the written decision of the commission. A 
copy of the commission decision shall be mailed to each party o r  bis 
attorney by certified or registered mail.

(e) The failure of a permit holder properly served under (b) of this 
section to appear at the hearing is not grounds for setting aside any 
commission action taken. However, the commission may in its discretion 
order a continuance or second hearing.

(f) The effective date of the commission decision under Ibis section 
is the date of the notice to show cause first served upon the permit holder 
under (h) of this section.

(g ) The p rov is ion s  o f  th is section d o  not app ly  to  the p e rm it o f  a person  
w ho is a bona fid e  pu rch a se r .

(h) Judicial review of commission determinations under th is section 
is in accordance with AS 44.62.560 — 44.62.570; however, if a hearing 
do nov i is granted under AS 44.62.570(d), the hearing may, in tlie 
discretion of the court, he bad with a iury sitting i f  application fo r  ihe 
jury hearing is filed with the court no later than III days a f t e r  se rv ice 
of the notice of appeal. (*> 6 ch 123 SLA 197S)

E f f e c t iv e  ditlr Section 14, cli 123,
S I . A  197M, m a k e *  t h is  sim M i o i i  e f f e c t iv e  J u ly  

9 , 197H, in  n c c o n lf t lt c c  w ith  A S  01 10 0 7 0 (c ).

Sec . 16.43 .3 itic s . (a )  A pe rson  who v io la te s  o r  a ss is ts  in the
v io la tion  o f  a ..on o f  th is ch ap te r o r  u regulation promulgated
un d e r th is ch ap te r is, tijKin conv ic tion , g u ilty  o f  a m isdem eano r and  r«

§ 16.43.860 Fish and G a m e  § 16.43.360



punishable by a fine of not more than §5,000 for a first conviction, and 
a fine of not more than §10,000 for a second or third conviction. Upon 
a third conviction, the person shall forfeit all interim-use and entry 
permits held by him and loses eligibility for future issuance or transfer 
of interim-use or entry permifs for a period of three years. Upon a first 
or second conviction under this section, the court may in its discretion 
order a forfeiture of interim-use or entr ^rmits held by him as well 
as a loss of eligibility for future issuance *. transfer of interim-use or 
entry permits or order a suspension of fishing rights under interim se 
or entry permits held or to be held by him for a period of not more tnan 
three years.

(b) A person who knowingly makes a false statement of fact in the 
application for or renewal of an interim-use permit or an entry permit 
or vessel license application or renewal or in the application for a 
transfer under §§ 170 — 180 of this chapter, or a person who assists 
another by knowingly making a false statement of fact in support of 
the other person's application for issuance or renewal of an interim-use 
permit or an entry permit or vessel license is guilty of a misdemeanor 
and shall forfeit all interim-use permits and entry permiLs held by him 
and shall lose eligibility for interim-use permits and for entry permits 
for a period of three years and is punishable by a fine of not more than 
$5,000.

(e) Notwithstanding any other provision of this section, no interim-use 
or entry permit may be transferred while under suspension, without the 
consent of the commission.
.am 54 7 — 9 ch 123 SLA 197»i

Effect o f amendment.
TV 197? amendment, effective July 9.

1978, in Uie first sentence of subsection Is), 
inserted "or astute in Che violation of." 'la'' 
preceding "upon conviction,” and "or 
third," substituted "and" for a semicolon 
following "for a first conviction" aid 
deleted the I snguagr providing a penalty 
for a third conviction from the end of that 
sentence. TV amendment also added the 
second and third sentences of subsection
(a), tnd in subsection (b). inserted 
‘knowingly" near the beginning and near 
th* mtddl*. or renewal o f near the

§ 16.43.360 Alaska Statutes Supplement § 16.43.360

beginning, or vessel license application or 
renewal" near the beginning, and "or 
renewal" near the middle, deleted a 
material" preceding “fact" near the 
beginning and near the middle, and 
substituted "vessel license" for "transfer of sr. entry permit, upon conviction' near 
tha middle and "three years and is 
punishable by a fine of not more than 
tt.000" for “Are yea— " at the end 
Moreover. the amendment added 
subsection lei.

As the rest of the section was not 
affected by the amendment it m not set out
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PMS HON ALVIN OSTERBACK

CHA RMAN HOUSE RESOURCES COMMITTEE POUCH V 

JUNEAU

THE PRINCE WILLIAM SOUND AQUACULTURE CORPORATION WISHES TO 

EXPRESS ITS FULL SUPPORT FOR HB48.

AS THE REGIONAL ASSOCIATION OF OUR AREA WE REPRESENT AS A 

MAJORITY ON OUR BOARD OF DIRECTORS OVER 500 COMMERCIAL FISHERMEN 

ORGANIZED UNDER THE CORDOVA AQUATIC MARKETING ASSOCIATION, AS 

WELL AS INDEPENDENT, COMMERCIAL, SPORT AND SUBSISTENCE 

FISHERMEN, OUR EFFORTS SINCE 1975 ARE DIRECTED TOWARD ACHIEVING 

COST-EFFECTIVE CONSTRUCTION AND OPERATION OF HATCHERIES TO 

SUPPLEMENT WILD SALMON STOCK FOR THE BENEFIT OF ALL FISHERMEN 

IN THE COMMON PROPERTY FISHERY. TO ACHIEVE A SELF SUSTAINING 

HATCHERY SYSTEM, WHICH WILL NOT BE A CONTINUOUS BURDEN ON THE 

ALASKAN TAXPAYER, EFFICIENT OPERATION OF PRIVATE NONPROFIT 

HATCHERIES IS ESSENTIAL.

THE NUMBER OF FISH NEEDED FOR SALE BY THE HATCHERY OPERATOR TO 

COVER COST OF OPERATIONS IS DIRECTLY RELATED TO THE COST OF 

OPERATING A HATCHERY. HB48 GIVES THE HATCHERY OPERATOR THE 

CHOICE OF WHO CAN HARVEST SURPLUSES IN THE MOST EFFECT MANNER- 

CHARTER FISHERMEN ARE IN MOST CASES NOT AVAILABLE DURING 

FISHING SEASONSFOR SPECIFIC LOW VOLUME HATCHERY SURPLUS 

HARVEST.

ALL HON PRIVATE PROFIT HATCHERIES, WHETHER REGIONAL ASSOCIATIONS 

O R SO CALLED NON-ASSOCIATED HATCHERIES, OPERATE UNDER THE SAME 

STATUTES AND REGULATIONS, NAMELY TO CONTRIBUTE TO THE COMMON 

PROPERTY FISHERIES. ALTHOUGH ALL NEEDED MECHANISMS OF ECONOMIC 

CONTRJL AND MONITORING ARE NOT YET IN PLACE, EXISTING STATUTES 

REGULATIONS AND POLICIES MANDATE COMPLIANCE.

WE F E E L  C O N F ID EN T  W ITH  THE F ISH E R M E N  OF P P IN C E  W IL L IA M  SOUND AN!) 

THE U N IT E D  F ISH E R M E N  OF ALASKA THAT PA SSAGE  OF HH4R I S  AN 

IMPORTANT AND NEEDED S T E P  TOWARD A C C O M PL ISH IN G  OUR G O A LS .

ARM IN  KO ERN IG  PR E S  P R IN C E  W IL L IA M  S O ’JND 

AQUACULTURE C O RPO RA T IO N



Muacuiiure issoclaiion. inc.
P.O. BOX 786 SITKA. ALASKA 99835 

i m  74;-6850
KM. 205, OLO CITY HALL BLDG. 1 0 7 . 4

2 A p r i l  1 9 7 9

T h e  H o n o r a b l e  A l v i n  O s t e r b a c k  
C o - C h a i r m a n ,  H o u s e  R e s o u r c e  C o m m i t t e e  
A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s  
P o u c h  V
J u n e a u ,  AK 9 9 8 1 1  

D e a r  M r .  O s t e r b a c k :

P e r  my p r o m i s e  t o  y o u r  c o m m i t t e e  d u r i n g  my F e b r u a r y  8 t e s t i m o n y  o n  
HD 4 8 ,  t h i s  i s  t o  p r o v i d e  t h e  NSRAA p o s i t i o n  t a k e n  d u r i n g  t h e i r  
M a r c h  2 1 - 2 2  m e e t i n g .

O u r  D i r e c t o r s  a p p r e c i a t e d  y o u r  w i l l i n g n e s s  t o  h o l d  HB 4 8  p e n d i n g  
t h e i r  i n p u t .  U n f o r t u n a t e l y ,  t i m e  c o n s t r a i n t s  im p o s e d  b y  S e n a t o r  
T i l l i o n ' s  s i x t y - d a y  r u l e  n e c e s s i t a t e d  a  s e c o n d  h e a r i n g  p r i o r  t o  
M a r c h  2 1 .  I t  w a s  a l s o  u n f o r t u n a t e  t h a t  u n a n s w e r e d  q u e s t i o n s  r a i s e d  
a t  t h e  s e c o n d  h e a r i n g  c a u s e d  a b l i n g  o f  t h e  b i l l .  I  m u s t  a p o l o g i z e  
t o  y o u  a n d  y o u r  c o m m i t t e e  f o r  my a b s e n c e  a t  t h e  s e c o n d  h e a r i n g ;  a s  
i t  t u r n e d  o u t ,  r e g i o n a l  a s s o c i a t i o n  t e s t i m o n i e s  w o u l d  h a v e  b e e n  h e l p ­
f u l .

W h i l e  we u n d e r s t a n d  w h y  HB 4 8  w a s  t a b l e d ,  i t ' s  u n r e s o l v e d  s t a t u s  w i l l  
c a u s e  s i g n i f i c a n t  e c o n o m i c  h a r d s h i p  t o  P r i n c e  W i l l i a m  S o u n d  A q u a c u l t u r e  
C o r p o r a t i o n  (PW SA C ) w h i c h  i s  e x p e c t i n g  t o  h a r v e s t  i t s  h a t c h e r y  r e t u r n s  
t h i s  y e a r  w i t h  a  s p e c i a l  h a r v e s t  a r e a  e n t r y  p e r m i t .  I f  a f t e r  r e v i e w  
o f  o u r  i n p u t  y o u  s u p p o r t  o u r  p o s i t i o n ,  wc w o u l d  a p p r e c i a t e  y o u r  l c o i 3 -  
l a t i v e  a s s i s t a n c e  t o  m a k e  p o s s i b l e  a n  e f f i c i e n t  P r i n c e  W i l l i a m  S o u n d  
h a r v e s t  t h i s  y e a r .

O u r  i n p u t  t i k e s  t h e  f o l l o w i n g  f o r m a t :

P o s i t i o n  o n  HB 4 8
L e g i s l a t i v e  a n d  P o l i c y  A m b i g u i t i e s  
HB 4 8  a n d  F i s h  T r a p s

Po s i t i o n  o n  HB 4 8

I n  my F e b r u a r y  8 t e s t i m o n y ,  I  e m p h a s i z e d  t h a t  s o c i a l  c o n t r o v e r s i e s  
a s s o c i a t e d  w i t h  t h e  s p o c i a l  p e r m i t s  m ay  b i  r e s o l v e d  b y  p r o v i d i n g  
o p p o r t u n i t i e s  t o  a i r  t h e  i s s u e s .  I n  o u r  N a r c h  2 1  d i s c u s s i o n  o n  HB 
4 8  a  n u m b e r  o f  c o n c e r n s  w e r e  r a i s e d  a n d  d i s c u s s e d  i n  l i v e l y  s e s s i o n s .
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T h e  d e b a t e  o v c .  HB 4 8  w a s  c a u s e d  b y  a  f u n d a m e n t a l  a p p r e h e n s i o n  o v e r  
w h e t h e r  h a t c h e r y  p r o g r a m s  w i l l  s e  v e  t h e  b e s t  i n t e r e s t s  o f  c om m on  
p r o p e r t y  f i s h e r m e n .  T h i s  a p p r e h e n s i o n  w a s  f o u n d e d  b a s i c a l l y  o n  tw o  
a r e a s  o f  a m b i g u i t y :  p r i m a r y  p u r p o s e  o f  h a t c h e r i e s  a n d  h a t c h e r y  b u d g e t  
r e v i e w .

P r i m a r y  P u r p o s e  o f  h a t c h e r i e s

F i s h e r m e n  a g r e e  t h a t  h a t c h e r i e s  a r e  n e e d e d  t o  r e b u i l d  d e p r e s s e d  
s a lm o n  s t o c k s ,  b u t  t h e y  a r e  n o t  s u r e  i f  s u c c e s s f u l  h a t c h e r y  
p r o g r a m s  w i l l  a c t u a l l y  p r o v i d e  m o r e  f i s h  t o  t h e i r  f i s h e r i e s .
U n d e r  c u r r e n t  i n t e r p r e t a t i o n s  o f  t h e  l a w ,  h a t c h e r i e s  c a n  s e r v e  
s u c h  p r i m a r y  p u r p o s e s  a s  s e l f - e m p l o y m e n t  a n d  i ^ s e a r c h  w i t h o u t  
s h o w i n g  a  g o o d  p r o b a b i l i t y  o f  c o n t r i b u t i n g  f i s h  t o  c om m on  p r o ­
p e r t y  f i s h e r i e s .  T o  p r o t e c t  f i s h e r m e n  i n t e r e s t s ,  NSRAA d i r e c t o r s  
f e e l  t h a t  a l l  h a t c h e r i e s ,  w h e t h e r  p r i v a t e  o r  p u b l i c ,  s h o u l d  h a v e  
t h e  p r i m a r y  p u r p o s e  o f  c o n t r i b u t i n g  t o  t h e  c om m on  p r o p e r t y  f i s h ­
e r y .

H a t c h e r y  B u d g e t  R e v . e w

P r i v a t e  n o n p r o f i t  h a t c h e r i e s  p a y  t h e i r  ow n  w a y  b y  h a r v e s t i n g  f i s h  
t o  r e c o v e r  " r e a s o n a b l e "  c o s t s  o f  o p e r a t i o n .  " R e a s o n a b l e "  c o s t s  
a s  d e f i n e d  I n  AS 1 6 . 1 0 . 4 5 0  a r e  c u r r e n t l y  i n t e r p r e t e d  b y  t h e  
A l a s k a  D e p a r t m e n t  o f  R e v e n u e  a n d  t h e  f e d e r a l  I n t e r n a l  R e v e n u e  
S e r v i c e .  O u *  D i r e c t o r s  a r e  c o n c e r n e d  t h a t  t h e s e  a g e n c i e s  l a c k  
t h e  k n o w l e d g i  t o  e v a l u a t e  b u d g e t  i t e m s  a n d  t h a t  a b u s e s  a r e  
l i k e l y  u n l e s s  b u d g e t  r e v i e w s  a r e  c o n d u c t e d  b y  a  k n o w l e d g e a b l e  
g r o u p  o f  i n d i v i d u a l s .  I n  l i e u  o f  a n  e s t a b l i s h e d  a n d  a c c e p t a b l e  
b u d g e t  r e v i e w  p r o c e s s ,  f i s h e r m e n  q u e s t i o n  w h e t h e r  a b u s e s  o f  t h e  
n o n p r o f i t  s t a t u s  c a n  b e  a d e q u a t e l y  c o n t r o l l e d ,  a n d  i f  n o t ,  
w h e t h e r  o u r  p r i v a t e  n o n p r o f i t  l a w  i s  a  d o  f a c t o  p r i v a t e  p r o f i t  
l a w .

HB 4 8  a n d  F i s h  T r a p s

C o n c e r n s  t h a t  HB 4 8  m i g h t  a l l o w  f i s t  t r a p s  a p p a r e n t l y  c o n t r i b  t e d  t o  
y o u r  c o m m i t t e e ' s  a c t i o n  i n  t a b l i n g  HB 4 8  a t .  t h e  M a r c h  1 3  h e a r i n g .
T h i s  c o n c e r n  i s  s h a r e d  b y  NSRAA d i r e c t o r s .  A c c o r d i n g l y ,  i n q u i r i e s  
h a v e  b e e n  m ad e  w i t h  a  n u m b e r  o f  l e g a l  s o u r c e s .  O u r  c o n c l u s i o n  o n  
t h i s  i s s u e  i s  a s  f o l l o w s :

T h e  l a n g u a g e  o f  HB 4 8 ,  a s  i t  s t a n d s ,  c o n t a i n s  n o  l e g i s l a t i v e  
i n t e n t  t o  l e g a l i z e  f i s h  t r a p s .  P r o h i b i t i o n  o n  f i s h  t r a p s  i n  
A l a s k a  d a t e d  f r o m  1 9 5 5  w h e n  t h e  p e o p l e  o f  A l a s k a  r a t i f i e d  
o r d i n a n c e  n u m b e r  3 p e r  t e r m s  o f  A l a s k a  c o n s t i t u t i o n  A r t i c l e  
1 5 ,  s e c t i o n  2 4 .  U n l e s s  a n d  u n t i l  t h i s  c l e a r  p r o h i b i t i o n  
a g a i n s t  f i s h  t r a p s  i s  a p p e a l e d ,  f i s h  t r a p s  f o r  comnu r c i a l  
p u r p o s e s  w i l l  r e m a i n  i l l e g a l  i n  A l a s k a .  HB 4 8  c o n t a i n s  n o  
l a n g u a g e  w h i c h  w o u l d  c o n s t i t u t e  a  c l e a r  e x p r e s s i o n  o f  l e g i s ­
l a t i v e  i n t e n t  t o  a l l o w  f i s h  t r a p B .



s t a n d i n g  t h a t  f i s h  t r a p s  w i l l  n o t  b e  a l l o w e d .

■ We h o p e  o u r  A s s o c i a t i o n ' s  p o s i t i o n  o n  HB 4 8  w a s  a d e q u a t e l y  c o m m u n i ­
c a t e d .  I f  y o u  h a v e  a n y  q u e s t i o n s ,  p l e a s e  l e t  me k n o w .  We i n t e n d
t o  w o r k  w i t h  y o u  a n d  y o u r  c o m m i t t e e  t c  c l a r i f y  a m b i g u i t i e s  c i t e d

j a b o v e  a n d  t o  d e v e l o p  a  s a lm o n  r e s t o r a t i o n  p r o g r a m  d e s i g n e d  f o r  t h e
n e e d s  o f  c om m on  p r o p e r t y  f i s h e r m e n .

S i n c e r e l y ,

c c :  H o u s e  R e s o u r c e  C o m m i t t e e
NSRAA D i r e c t o r s
P r i n c e  W i l l i a m  S o u n d  A q u a c u l t u r e  C o r p o r a t i o n  
S o u t h e r n  S o u t h e a s t  R e g i o n a l  A q u a c u l t u r e  A s s o c i a t i o n  
C o o k  I n l e t  A q u a c u l t u r e  A s s o c i a t i o n  
U n i t e d  F i s h e r m e n  o f  A l a s k a  
O f f i c e  o f  t h e  G o v e r n o r
C o m m i s s i o n e r ,  A l a s k a  D e p a r t m e n t  o f  F i s h  a n d  Game 
A l a s k a  B o a r d  o f  F i s h e r i e s
C o m m i s s i o n e r ,  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n  
A t t o r n e y  G e n e r a l ' s  O f f i c e  
H o u s e  S p e a k e r ,  T e r r y  G a r d i n e r
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