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AHENDMENT

Offered in the HOUSE
By Osterback

TO: HOUSE BILL NO. 306

Page 3, line 7:

After "by-products,” delete the remainder of the paragraph and insert:

except fish species which have been designated by the commissioner of

fish and game as a developing commercial species under AS 16.05.050(12);

Page 6, following line 20, 1insert:

* Sec. 13. AS 16.05.050 is amended by adding a new paragraph to read:

(12) not later than October 31 of each year, designate and

provide to the commissioner of revenue the names of those species of

fish of which there is a significant supply and for which there 1is a

developing commercial market.

Renumber subsequent sections.
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February 27, 1979

The Honorable Terry Gardiner
Speaker of the House

Alaska State Legislature
Juneau, Alaska 99811

Dear Mr. Speakerx

Under the authority of art. 111, sec. 18, of the Alaska
Constitution, | am transmitting at the direction of
Governor Jay 8. Hammond a bill revising Alaska®a fisheries
tax.

This bill standardises the tax rate and tax base for
the fishery tax statuto at six per cent of the raw
value regardless of the species of fish being processed
or method of processing.

Currently the tax statute contains several different
rates and tax bases depending upon the type of fish
processed and the type of processing used. For ex—
ample, salmon canneries are currently taxed th< heaviest
based upon three per cent of the average /holesale
price during the last five years. Freeser ships and
floating cold storages are taxed at four per cent of
the raw value while other canneries are taxed at two
per cent of the raw value. Shore-based cold storages
on the other hand are taxed at only one per cent of the
raw value. This b*Il more equitably imposes a single
rate for all processing operations and raises the rate
to six per aent.

It i1s estimated that this ehange will raJso approximately
an additional 12 million dollars in the first year.

The bill proposes to use this additional revenue to

fu d fishery enhancement projects st both the state and
munialpal level.

First of all, the bill provides that 1/3 of the revenue
collected in a municipality will be shared with that
municipality. Of that amount, 1/2 is general revenue
sharing while the other 1/2 must be used for dock* and
other fishery enhanoonunt programs. It iIs estimated
that all municipalitlas will receive more revenue
sharing under this bill than under current law by at
least two times and iIn most casss by evan more.



Secondly, the bill provides that 1/3 of the revenue may
be appropriated by the legislature to the Commercial
Fishing and Agriculture Bank until the bank is fully
capitalized based upon the projected capital needs of
the bank. This will provide badly needed capital for
funding resident fishermen and fish processing needs.
Without additional funding as proposed in this bill, it
is doubtful that the state can afford additional
appropriations into the Commercial Pishing and Agricul —
ture Bank or other fishery enhancement projects this
year.

Thirdly, the bill provides that the remaining 1/3 of
the revenue would go to the general fund to maintain
the present level of general fund revenues to the
state.

1 am concerned, under our present fiscal condition,
about providing a funding source for future fishery
enhancement programs in the state and this bill would
provide that source at both the state and municipal
level while at the same time making a badly neoded
reform of the outdated fishery tax statute.

Sincerely,

Kent Dawson
Kxeoutivs Assistant
to the Governor



THE LEGIE STATE OF ALASKA

Ei‘%éi\o'uF&CqN HOUSE BILL NO. 306 Page I of 3

relatlng to fisheries taxes
Requested by Date.

Il.  FISCAL [HETAU_
Agency Affected  Pepnrtment of Revenue
ProtramCategm Affected Revenue Collection and Management
or Subp 1*) Allected A Flt Division
FNote Ifmore than on{%g giet component IS affected, separatellnc -item amounts and funding for each
component in the analysis section.)
EXPENDITUKL S (Thouwnds of Dollars)

FY 70 FY 80 KY 81 FY 82 FY 83 FY 81

100 PERSONAL SI RVICLS
200 TRAVEL

300 CONTRACTUAL

400 roMMonn ns

, 0 EOIIIPMENT

700 GRANTS. CLAIMS. ETC
TOTAL 0- -0~ 0. -0- Q- -0-

FUNDING  (Thousand* of Dol lar*)

| RAI EUND
ERAL FUNDS
11 K (Snccifv Fund Source)

C.EN
FED
oT

IHSIjJONS
FULi TIM|

1ARI riMi
TEMPORARY

I1l. ANALYSIS tSee | tscal Note Preparation Instruction®. Section I11)

It in est|mate([1 that thin hill will ra|se an a]d ition al 12 m||||on dollars
rlnoy tota feh tax collections to lion dollars. These
collectl ns will split evenly among th ener a| fund, revenue nhariny
to mun|C|pa||_t|es, and the commercial flsnlny and ayriculture bank, unfil
fully capitalized. It Is estimated that revenue nhariny to mummﬁalltlos
would be increased by about 4 million dollars as ho in the att
breakdown. It would”a allow an annyal a rop rlat n to the commercial
Inhiny and a?rlculture apk of rommate 7m|II| n dollars. Revenue
to the oBcra fund woul be |nor anod b ngPrommate ¥* 1 _ dol ars
and then by a yreat »r_amount when the co cial el y ana ayriculturo
bank in fully ctap!talizee. breakdown of tie* distribution of “revenues

Is shown in ‘the attached pages

IV. IDATI  2/2ft/70 _I'Kl INA%I DDBY
Origin*l Lr I“SéJ'[I\F]% I '\r/ﬂlner - é 5 CE ifL
* nme SE . lepdjlor Named)

31001 (Rr. Il/7h)



FISH TAX PROPOSAL
(1977-1978)

Page 2 of 3 HB 306

COMMUNITIES TOTAL REVENUE COLLECTED REVENUE SHARED
EXISTING ------ - PROPOSED EXISTING -m PROPOSED
(202) (33-1/3%*)
*"""HORACE CITY s
1ROUCH 202,598.29 ¢ 529,886.46 $ 40,519.66 $176,452.19
3TOL BAY 463,903.02 636.982.85 92 780.60 212,115.28
CORDOVA 558,723.88 988,707.05 111,744.77 329,239.44
CRAIG 14,073.75 84,192.50 2,814.75 28,036.10
DILLINGHAM 164,010.31 983,561.86 22,802.06 327,526.09
HAINES BOROHCU* 177,336.56 320,918.67 35,471.84 106,890.40
HAINES 45.34 147.04 4.53 24.48
HOVER 64,678.37 255,447.72 6,467.84 42,532.05
HOONAII 11,196.27 67,052.62 2,239.25 22,328.52
1'YDABURG 7,820.15 46,795.90 1,564.03 15,563.03
JUNEAI' CITY 6 BOROUGH 40,163.84 240,608.04 8,032.77 80,122.48
KENAI  BOROUGH* 327,087.01 782,202.92 132,326.36 523.952.65
KLNAI 340,080.00 593,964.91 34,008.00 98.895.16
KETCH IKAN GATBEWAY
BOROUGH* 273,231.39 405,771.01 70,299.04 195,012.1 3
KETCHIKAN 156,529.09 359,702.06 15,652.76 59,890.39
KING COVE 58,042.28 251,198.56 11,608.46 83,649.12
KLAWOCK 113,605.53 153,100.14 22,721.11 50,982.23
KODIAK BOROUGH* 416,239.21 562,447.5% 182.757.95 753,621.3i
KODIAK 995,101.01 3,401,359.50 99,510.10 566,326.15
NKNANA 69.63 292.78 13.93 97.50
PELICAN 59,580.57 357,108.42 11,916.11 118,917.10
PETERSBURG 498,258.45 1,084,785.50 99,651.69 361,233.57
ST. MARY'S 1,175.00 6.925.00 235.00 2,306.03
SELDO/tA 11,513.43 68,830.58 1,151.34 31*460.29
SEWARD 252,817.79 664,213.70 22,281.78 110,591.58
SITKA CITY A BOROUGH 36,542.35 218,879.10 7,308.47 72,886.74
UNALASKA 701,345.38 2,915,587.34 140,269.07 9/0,890.60
WWRANCKLI. 57,829.92 146,603.37 11,565.98 48.618.92
YAKUTAT 7,302.94 43,442.64 1,460.59 14,466.40
iu5-55.00 8*7 t 00+

* Inclu»l.-a nildltion.il Revenue Slurlnp, (rum cltlia within borough.

Figure* arc bnsnl upon 1 78 collection* f.-t ,ne 1977 tax year and nay
differ from budget fip,urea based upon fiscal year cutoff.



EXISTING SYSTEM
$7,088,926

CENERAL FUND PORTION

(1977-1978)

Page 3 of 3

PROPOSED SYSTEM

$8,235,133

COMMERCIAL FISHING AND AGRICULTURE RANK

EFTCTISC. SYSTEM

$ -

EXISTING SYSTEM
$1,211,071.

EXISTING SYSTEM
$8,300,000

(1977-1978)

REVENUE SHARING
(1977-19/8)

TOTALS
(1977-1976)

PROPOSED SYSTEM
$6,83/.,368

PROPOSED SYSTEM
$5,/.32,761

PROPOSED SYSTEM
$20,502,761

HB 306-



ALASKA STATE LEGISLATURE

iEUSyfffr<XWLegi.sla>ure ..FIRST Session

HOUSE MU « NO 39.6

By ..THE.RULUS .QOMMITOfc.&Y..
REQUEST OF THE GOVERNOR

"An Acc relating to fisheries
taxes; and providing for an
affective date.”

FL.nheri.es taxes

Introduced in the- House -"-7 ®7)

HISTORY IN THE HOUSE

Read first time and referred
to Committee on

7 Resources and C&RA

and Finance
Reported back with

recommendation that

Read second time and

Read third tii ic and

PASS Effective Dale
Yeas Yeas
Nays Nays
Absert Absent
Kreused Excused

Reconsideration

PASS Effective Date
Yeas Yeas
Nay* Nay*
Absent Absent
Excused Excused

Reported correctly cngio* ,ed
Signed by Speaker
Sent to Senate

CHIEF CLINK or THE MOUSE

HISTORY IN THE SENATE

Read first time and referred 19
to Committee on

Reported back with
recommendation that

Read second time and

Read third time and

PASS Effective Date
Yeas Yea*
Nays Nay*
Absent Absent
Excused Excused

Reconsideration

PASS Effective Date
Yeas Yeas
Nay* Nay*
Absent Absent
Excused Excused

Reported correctly engrossed
Signed by President
Returned lo House

xecnetanv 0l tmi senate

HISTORY N THE HOUSE

Received from Senate

Concurred in Senate amendment
thus adopting:
VOTE
Eailed to concur in Senate amend-
ment- asked Senate to recede
VOTE

Senate receded from amendment
VOTE

Senate failed to recede from
amendment
VOTE

(.'(.'appointed In House

( X appointed In Senate

CC adoptid In House
VOTE

( ( adopted In Senate
VOTE

To enrolling
llcpoitcd correcllt enrolled
Sent to Cosernor

In Cosrrnot
Piled ssilb 1.1.Cosernor

( hapter \o
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THE LEGIE TURE OF THE STﬁTE OF ALASKA

LEVENTH LEGISLAT
.m:\i_tLOTL
REQUEST
Bill/Resolution No. HOUSE BILL NO. 306 Page 1 of 3
Title An Act reTating to fisheries ta cs
Requested by Date.

FISCAL DETAIL

Agency Affected Department of Revenue

Program Category Affected Revenue Collection and Management

BRU, Program, or Subprogram(s) Affected Au> it Division

(N ote; If more than 0Ne bud%et component is affected, separate iine-iiem amounts and funding for each
component in the analysis section.)

f XPF.N'DITUKES  (Thousands of Doll:rs)

FY 79 FY RO FY8I FY 82 FY 83 FY 84

100 _ PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

400  COMMODITIES

500  EQUIPMENT

600  LAND & STRUCTURES
200 .GRANTS. CLAIMS. ETC.

TOTAL -0- -0- -0- -0- -0- -0-
ING  (Thousands of Dollars)

D
D

w
=]
o
=
~<
Tlcep

und Source)

POSH IONS

FULL TIME
MR | TIMF
TEMPORARY

1. ANALYSIS (See Fiscal Note Preparation Instructions, Section I11)

It is estimated that this bill will raise an additional 12 rillion dollars
and bring total fish tax collections to 20 million dollars. These
collections will be split evenly among the general fund, revenue sharing
to municipalities, and the commercial fishing and agriculture bank, Until
fully capitalized. It is estimated that revenue nharing to municipalities
would be increased by about 4 million dollars as shown in the attached
breakdown. It would also allow an annual appropriation to the commercial
Xlulling and agriculture bank of approximately 7 million dollar*. Revenue
to the gcnoral fund would bo increased by approximately 1 mi)’ ion dollars
and then by a greater amount when the commercial fioliJ-.y and agriculture
bank is fully capitalized. A breakdown of tli*» distribution of revenues

is shown in the attached pages.

-
Iv. DATEJLHIdUL . I"Ripared dy

AGENCY — JILitfLrLiLiinJ—nf. B /niu»
orgpu.il LcgnUlive Finance PHONE 4tS-2_1Qn
cC lludttct nnd Matui-*"" >1

Prime Spoiwii itinl Lrciililor Named)

JJ-001 (Rev *2/7HI
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FISH TAX PROPOSAL

HB 306

Page 2 of 3

(1977-1978)

EXISTING -

TOTAL REVENUE COLLECTED
— PROPOSED

EXISTING -

COMMUNITIES

PROPOSED

(33-1/32)

(202)
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* Includes Additional Revenue Sharing from cities within borough.

Fi?ures ate based upon 19/8 collection* for the 1977 tax year and may

differ Iron budget figure* based upon fl*cal year cutoff.



EXISTINC SYSTEM
$7,088,926

CENERAL FUND PORT-ON

(1977-1978)

Page 3 of 3

PROPOSED SYSTEM

$8,235,133

COMMERCIAL FISHING AND ACRICULTURE BANK

EXISTINC SYSTEM
$ -0-

EXISTING SYSTEM
$1,211,074

EXISTING SYSTEM
$8,300,000

(1977-1978)

REVENUE SHARING
(1977-1978)

PROPOSED SYSTEM
$6,834,368

PROPOSED SYSTEM
$5,432,761

PROPOSED SYSTEM
$20,502,263

HB 306
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The Honorable Terry Gardiner
Speaker of the House
Alaska Statj Legislature
Juneau, Alaska 99811
Dear Mr. Speaker* 1 :
W’ -V - - _— .o!)’ -
Under the authority of art. I1Il, sec. 18, of the Alaska
Constitution, 1 an transmitting at the direction of
Governor Jay S. Hanunond a bill revising Alaska®s fisheries
tax.

Thi? bill standardizes the tax rate and tax base for
the fishery tax statute at six per cent of the raw
value regardless of the species of fish being processed
or method of processing.

Currently the tax statute ccntains several different
rates and tax bases depending upon the type of fish
processed and the type of processing used. For ex—
ample, salmon canneries are currently taxed the heaviest,
based upon three per cent of the average wholesale

prico luring the last five years. Freozor ships and
flowing cold storages are taxed at four per cent of

the raw value while othor canneries are taxed at two

per cent of the raw value. Shore-based cold storages
on the other hand are taxed at only one per cent of the
raw value. This bill more equitably imposes a single

rate for all procossing operations and raises the rate
to six per cent.

It is estimated that this change will raise approximately
an additional 12 million dollars in the first year.

The bill proposes to U3e this Additional revenue to

fund fishery enhancement projects at both the state and
municipal level.

First of all, the bill provides that 1/3 of the revenue
collectod in a municipality will be 3hared with that

municipality. Of that amount, 1/2 1is general revenue
snaring while tho other 1/2 nuat bo used for docks and
othor fishery enhance-uent programs. It is estimated

chut all municipalities will receive more revenue
sharing under this bill than under current 1»w by at
"east two timos and in most cases by oven moro.
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Secondly, the bill .ovides that 1/3 of the revenue may -
be appropriated by the legislature to the Commercial; —--
Fishing and Agriculture Bank until the bank is fully
capitalized based upon the projected capital needs of
the bank. This will provide badly needed capital for
funding resident fishermen and fish processing needs.
Without additional funding as proposed in this bill, 1t-——
is doubtful that the state can afford additional
appropriations into the Commercial Fishing and Agricul —
ture Bank or other fishery enhancement projects this

year.

Thirdly, the bill provides that the remaining 1/3 of
the revenue would go to the general fund to maintain
the present level of general fund revenues to the
state.

I am concerned, under our present fiscal condition,
about providing a funding source for future fishery
enhancement programs in the state and this bill would
provide that source at both the state and municipal
level while at the same tine making a badly needed
reform of the outdated fishery tax statute.

Sincerely,
S/y"0
Kent Dawson

Executive Assistant
to the Governor



§43.75.010 Revenue and Taxation 8 43.75.010

Article 1. Salmon Canneries nnd Certain Fish Processors.

Section Section
10. Fisheries business licenses 30. Violations and penalties
20. Application for license 55. Security for collection of taxes

30. Filing return and payment of tax

Sec. 43.75.010. Fisheries business licenses, (a) A person engaging or
attempting to en%age in any of the following lines of business in
connection with the state's commercial fisheries shall first obtain a
Illcenae on the basis of the following license taxes which are hereby
evied.

(1) Salmon canneries, both shore-based and floating, shall pay an
annual tax equal to three per cent of the value of the raw fish purchased
cr obtained for canning during the year. For the purpose of this license,
the raw fish value of each kind of salmon is considered to be a dollar
value equal to the average wholesale price obtained for the finished
Broduct by Alaska salmon canneries during the months of August,
beptember, October, November and December of the last five years
immediately re_cedmg the license year. Salmon received by salmon
canneries and diverted for purposes other than canning are valued at
the average prevailing price on the fresh fish market for that fish and
are subject to an annual license tax of one per cent of the value.

fZ) Herring processing plants in the business of canning, curln?,
salting, freezm?, or making meal or oil or other processed products
including sale of bait herring by either processing plant or bait herring
fisherman shall ﬁay an annual license tax equal to one per cent of the
value of the raw herring. The value of the raw material under this license
is the actual price paid for the herring including indirect considerations
such as fuel or suPplles furnished by the processor or offsets to the cash
value for gear furnished. This value applies to herring caught in
company-owned or subsidized boats operated by employees of the
processor or under lease or other agreement.

) Crab canneries, hoth shore-hased and floating shall pay an annual
license tax equal to two per cent of the value of the raw crabs. The raw
crab value for the purpose of this license is the artual price paid for the
raw crah either by cash or its equivalent according to FZ) of this section
for herring processing plants.

») Clam canneries shall pay a license lax equal to two [>er cent of the
value of the raw clams, with the value to be determined according to
&31 of this section for crab canneries, on razor clams. Butter clams are
axed in the same manner at the rate of one per cent of the value of the
raw clams. o , ,

(b)  "Wholesale ﬁrlce" includes all receipts whether in the form of
money, credits, or other valuable considerations received from the sale
of the finished product without deduction for the cost of property sold,
the cost of the material used, insurance costs. 'al*or or Service costs,
label and labeling costs, transportation and storage cost, interest paid,



§ 4 *75.010 Alaska Statutes § 43.75.010
taxes, losses, or any other expense except cash discounts allowed on
sales not to exceed one and one-half percent, commissions actually paid

to independent brokers not to exceed five per cent, and swell allowance

not to exceed one-tenth of one per cent.

in t

(c% The person, firm, or corporation engaging or attempting to engage
e above lines of business who actually

and physically cans or

Processes the above fishery resources shall be liable for and shall pay
0 the de’oartment the whole tax imposed by this section. In determining

this tax

jability the person, firm, or corporation may not deduct from

the value of thie raw fishery resources canned or processed the value

of any raw fishery resources canned or
firms, or corporations, but shall include t

procese for other persons
is as a part of the value of

the raw product obtained for canning or grocessing. (8 Lch82 SLA 1949;

am 8§ 1ch 113 SLA 1951: am § 1ch 146

1967)

Hevisor'* note. « Section | ch 113
SLA 1951 began "Subwvtion (41 of Section
Lof Chapter82. Session Law of Alaska
1949, is Hereby amended to . 'nil x* fol-
lows and alter those words appeared
subsection lal. incorporation thr rate
amendment, but eliminating a paragraph
numbered ill which appeared in cl a.
SLA 1919 Section | ch 14« SLA | *62
makes a similar amendment, again without
mentioning the paragraph numbered 111
This paragraph appears in AS 43 75 IMO
as the lust sentence of subnet tion 111 and
Isindue; inthe, svisionon the assump-
tion that there was no legislative intention
to opit it

Effect of amrndmrnt. The 11%7
amendment substituted "three per cent”
for "si* per cent” in the first sentence of
subsection Ia)[ tl). deleted “50 per centof’
proceeding “the average wholernle price"
In the second sentence of sudl subsection,
Inserted “the lasi foe years immediately
Erf,cedm " in such sentence, and added

ulisn-tion (r)

A la* on |the bulsinests of ralrhirgg ?nd
unning salmon Is not a property las
E’tcmchm r|]sher|es v pTePreltoyrv of
\la»U 2 F2d 9 «thfir 19241 aff d 2%
'S 269.46S.Ct 110,70 1 YA 270(1925)

“fanning” U_ arilsily of salmon
rannrrs which is tn«esl.” — Under this
section the salmon cannery act sot) which
I» taxed t» that of "canning,” whether the
raw fish are "purchased or otherwise
obtained” Arctic Mad s Territory of

LA 1962 am 8§ 1,2 ch 84 SLA

Alaska. 277 F 2d 120 é9|h Cir 1%0]. rev'd
on other grounds, 366 U.S. 199. 81 S. Ct.
929. 6 1. Ed 2d 227 (19611

No discrimination in favor of lociil
runners nguinst_ frre/er ships. — As
betw een the tax laid on local eanners, by this
section_and those laid on "freezer ships." hy
AS 13.75060 there u no discrimination in
favor of the former and agalnst the latter
Alaska v Arctic Maid. 366 | S 199, *1 S
Ct 929. f L Ed 2d 227 (19611

Since tux on freezer ships did not
exceed six pec ' |. — No matter how the
tax on "freezer ships” ts COttIFI ed. it did
not exceed the six lier cent tax on local
eanngrs imtxws-d hv_this section Aluska
Arctic Maid, 36* |.S 199.81 S 1 929.6
L Ed. 2d 227 <j61)

And any difference dors not violate
commerce  clause. It there u a
difterence t*-twr-n the tase» imposed ns
freefer ship* and the taxes imposed U
their -omF_etltors{ they are not so* Pal ably
disproportionate” as'to run afoul *f the
rtmimeree clause Alaska » Arctic Maul.
'11165556|1)S 199, HI S. ft 929 6 1. Ed 2d 227

For rase discussing priority of claims
for license tuxes under prior law m a
hankriplry proceedmg, see In_re King
Salmon' Fisheries Co , 7 Alaska 97 119231

Constitutionality of former provisions
taxing salmon rannrrilrs on" hasis of
numper of rases parked — kee Territory
of Alaska s I'atifrr Am Frh*-r<es 7 Alaska
160 (1924). aftd 2 F3d 9 f'tth fir 1924
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affd. 269 U.S. 269. 46 S Ct. UO. 70 L. Ed.  Alas 1956), affd 366 UsS. 199, 81 S. Ct.
270 (1925). 929. 6 L. Ed 2d 227 (1961).

Applied in Schlothan v, Territory of Clted in_State v Wakefleld Fisheries,
Alaska. 276 F 2d 80669th Cir. 1960) cert Inc.. Su B Ct Op. No. 779 (File No*. 1397.
denied, 362 U.S. 990.80 S. Ct 1079. 4 L. Ed. 1398) 5P.2d 166(1972)

20 1022 (1960): Territory of Alaska v. Arcti. _ Am, Jur. reference. — 51 Am. Jur,
Maid. 16 Alaska 126. 740 F. Supp. 190 (D Taxation. § 594

Sec. 43.75.020. Application for license, () Application for a license
shall be filed with the Department of Revenue and accompanied by an
initia) fee of $25. A separate initial fee isrequired for each plant specified
in the application covered by the license. The application shall contain
the name of the applicant, the lire of business to be licensed, place of
business, and other facts which the department prescribes. The
applicant shall state that he agrees to pay the license tax. and that he
will make a return and pay the tax at the time provided by law.

Ib) 1 Pon receipt of the application in proper form accompanied by the
initial fee. the department shall issue the license as of the date the
application is filedor mailed, and the applicant may carry on the business
from the date the application was actually made. (82 ch 82 SLA 1949)

Sec. 13.75.030. Filing return and payment of tax. (& A person
subject to the tax shall file a return stating the value of raw fisheries
products processed during tir* license year, computed as required by
$8 10 - 50 of this chapter, and ..ueh other information as the
department prescribes bv regulation. The return shall show the license
number and shall be signed by the taxpayer or his authorized agent,
under penalty of perjury. If a receiver, trustee, or assign is operating
the property or business, he shall file the return for the person. A tax
due on the basis of such a return shall he collected in the same manner
as if collected from the person of whose business he has custody and
control.

() The return shall I*; made on the basis of the calendar year to the
Department of Revenue ut Juneau before April 1 after the close of the
calendar year.

(© The department may prescribe regulations for the granting of a
reasonable extension of time for filing and may grant an extension of
time for filing.

(@) The tax shall be paid before April 1after the close of the calendar
year.

(®) Every person engaging or attempting to engage inu business for
which a license is required under *9 10 — 50 of this chapter shall keep
such records, make such statement* under oath, file such returns, and
comply with such regulations as the commissioner of revenue may
prescribe.

tf) When the department considers it is necessary, it may require a
per>on, by notice served upon him, toMe a return, make such statements
under oath, or keep and display to it such records as it considers
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sufficient to show the tax for which the person is liable. If a person fails
to file a return as Frescrlbed by law or by requlation, or makes, wilfully
or otherwise, a false or fraudulent return, the department shall make
the return from the information which it can obtain. A return made by
the department is prima facie good and sufficient for all legal purposes.

(8 3ch 82 SLA 1949; am 88 2, 3 ch 146 SLA 1962)

362 L'5 990, «0'S. Ct 10794 1. Ed. 2d 1022
(1960).

SLSAec.lgz;g.YS.OSO. Violations and penalties, (a) Repealed by § 3 ch 166
b) Repealed by § 3 ch 166 SLA 1976. . o

¢ If a nart of a deficiency in the tax is due to fraud with intent to
evade tax, 50 per cent of the total amount of the deficiency, in addition
to the deficiency, shall be assessed and collected.

d) Repealed by §3 ch 166 SLA 1976.

¢) Repealed by 84 ch 94 SLA 1/76.

0 A Eerson who wilfully fails to obtain a license, pay a tax, make a
return, keep or display a record, or supply the information at the time
required by law or regulation, in violation of 48 10 — 55 of this chapter,
is, in addition to other penalties \ nid*d by law, guilty of a
misdemeanor, and upon conviction is punishable by a fine of not more
than $1,000, or by imprisonment for not more than one year, or by hoth,
together with the cost of Frosecutlon. _ _

g) A person who wilfully makes and subscribes a return which he
doer not believe to be true’and correct as to every material matter is
guilty of a felony, and, u»on conviction, is subject to the penalty
prescribed for per%_ury. _ ,

In this section "person” includes anofficer,agent, oremployee
ofa corP,oratlon or a member, agent, or employee of apartnership who,
as an officer, agent, emﬁloyee, 0r member, IS under dutz to perform the
act in respect to which the violation occurs. 4 ch 82 SLA 1949; am *» 1
ch 17 SLA 1968; am ft* 1, 2 eh 55 sca 1968, am * | ch 94 SLA 1976;
am 4 3 ch 166 SLA 1976)

Applied in Schlolhan v. Territory of
Ala>ka. 276 \2d 806(9th Cir). cert, denied.

Cm** trfrrrnrrt, — For mil penalt

for tailor* to file a return fr

wrt. or pay Uw (oil amount of a tax, or

urtmti or a deficiency, of th* la*. *** Ag

0 A* to Intrr*»i on tax**, w* AS

43 05224 K«r ppoxiaininarrratinc a li*n for

uu(%nl fuxex or licen* fee*. wv AS
4.110U3A

Kffert uf amendment* — The fir*t 976
amendment repealed «ulneetion 1*1 « hie),
1084* a tax_under On* aro*ir and the
[maltir* ami inter**! on th* tax a ti*n. ami
|nivwl*d tfeorrally for »uih lien

r*

a
4

_ Th* jwond 1976 aim mim*nt repealed
ul>«rxti>mi (a), (hi ami nil. which provided
foran addjtional amount to be added to |he
tax for failur* to f»I* a rrtum within th*
timr Prrrrnbexl by law or regulatiun due to
wilful n*(f**L fur a enalgy If th* tax i» not
iunl ah*n 4a*. and for 0.* ai***»m*M and
rollertmn of int*r**t on the amount
determined a* th* deficiency in th* tai,

respectively .
L(liil>tiir (ommitir* report.  For
rejmtl on rh Wi, SLA IMD tHB 4MI. »e*

I0Cih Houae Journal, p 321
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_ Thi* ucction rrintr* to (he lirenne lux  1956). affd. 366 U.S. 199, 81 S. Ct 929, 6
imposed on salmon canneries. Terrltor% L. Ed. 2 227 (1961); Schlolhan v. Einstoss,
of Alaskav. Arctic Maid, 10 Alaska 126,140 17 Ala*. 253 (1957), affd, 276 F.2d 806 (9th
F. Supp 190 <D Ala*. 1956). affd. 366 US. C|r3, cert denied, 362 U.S. 990, 80 S. Ct.
199,81 S. CL 929. 6 L Ed. 2d 227 (1961). 1079, 4 L Ed. 2d 1022 (1960); Schlothan r.

Qualifying a* taxpayer under duree*,—  Territory of Alaska, 276 F.2d 806 (9th Cir,
One need not_incur the nsk of penalties, ?_erlzddemed 362 U.5.990,80S. C1 1079,
while the validity of the tax 'is being . 2d 1022(1960).

ascertained judicially, morderto%ualifyas Applied in Territory of Alaska_ v.
a taxpayer under durrss. State” v.  American Can Co, 14 Alaska 534, 117 F,
Wakefield Fisheries, Inc, Sup Ct Ozp. No.  Supp. 819 (D.. Ala*, 1954): Territory of
7179972F||e Nos 1397. 1398). 495 P2d 166 Alaska v. Arctic Maid. 15 Alaska 667, 135

. _ N F. Supp. 164 (rD. Alas. 1955). _
_For cases construing former provision* uoted in Territory of Alaska v. Craig

similar to repealed Subsection (e), *ee  Enterprises, Sup Ct Op No. 14 (File No.
Territory of Alaska v. Arctic Maid, 16 3), 359 P.2d 397 (1960).
Alaska 126, 140 F. Supp. 190 (D. Alaska

Sec. 43.75.055. Security for collection of taxes. Each applicant for
a license under this chaﬁter shall in or with his application state under
oath the amount of each of the Froducts which he expects to produce
durln% the license year. The applicant shall further state the extent of
lienable real property owned by the applicant in the state against which
the tax maY be collected and other information with respect to
description, location and value of [(he property which the department
P_rescrlbes If the lienable value of the property is not equal to three
imes the amount of the tax for which the applicant will Frobably be
liable under this section, the department may not issue the license until
the applicant files with the department a surety bond apBroved by the
attorney general in a penal sum equal to twice the probable amount of
the tax for which the applicant will be liable, conditioned upon payment
of the lax in full when dye. with interest if not paid before dellnquencz/.
The department may waive the bond requirement if the applicant posts
other security in the form of collateral acceptable to the department
(§ 4ch 84 SEA 1%7>

Article 3. ("old Storages and Other Fish Processors.

Section Section _
60 krthrf hutmeu ltrenye< 90 Vtulalmn* and i*rmInes
70 t*cenw application *nd f« 95 Security foe collection of uxe*

60 Duty to pay tax and keep record*

Sec. 43.75.06(. risheries business license*. A person engaging or
attempting to engage in any of the following lines of business in
connection” with the “state's commercial fisheries shall first obtain a
licgnse. .

fl) Shore-based cold storages and other fish processors, except
salmon canneries, herring processing plants, crab canneries, and clam
canneries otherw ise licensed shall pay an annual license tax equal to one
f»er cent of the value of the raw Ralibut, halibut livers and viscera.
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salmon and bottom fish, shellfish or other fishing resource bought or
obtained for processing through freezing, salting, or other method. The
value of the raw material under 8 60 — 90 of this chapter is the actual
PHCQ paid for it, including indirect considerations such as fuel or supplies
urnished by the processor or offsets to the cash value for gear
furnished. The value applies to the raw material procured in
company-owned or subsidized boats operated by employees of the
processor or under lease or other_arrang{ement.
_(2) Freezer ships and otherfloatm% cold storages shall pay an anpual
license tax equal to four per cent of the value of the raw halibut, halibut
livers and viscera, salmon and bottom fish, shellfish, or other fishing
resource bought or obtained for processing through freezmg, salting,
or other method, or the taking of crab for export without suc
processing. The value of the raw material under $860 — 90 of this
chapter is the actual price paid for it including indirect considerations
such as fuel or supplies furnished by the processor or offsets to the cash
value for gear furnished. The value applles to the raw material procured
in company-owned or subsidized hoats operated by employees of the
processor or under lease or other arrangement. .
(31 In (1) of this section, "shore-based cold storages and other fish
r0;* sRors" mean those cold storages and processing ﬁlants which are
Pe. iranently attached to the land or have remained in the same location
or period of not less than one calendar Xear. Any cold storage or
,oro easing plant removed from the slate is a fl
2> > this section from the day of removal.
14) Cold storages and fish processing plants which are not shore-hased
unc%_er (3) of this section are "floating cold storages" under (2) of this
section.
_ &5) The person, firm, or cor>oration enﬂagmg or attempting to engage
in the atiove lines of business who actually and physically processes the
ahove flsherK resources shall be liable for and shall pay to the
department the whole tax imposed by this section. In determining this
tax ||ab|I|tK the j*erson, firm, or corporation may not deduct from the
value of the raw fishery resources processed the value of any raw
fishery resources processed for other JHTSons, firms, or corPoratlpns
but stiall include this as a part of the value of the raw product obtained
ety processmlq g 1¢h 97 SLA 1949; am i Lch 116 SLA 1951 am f 1
ch 102 SLA 1655; am § 1 ch 88 SLA 1966; am § 3 ch 84 SI A'1967)

lInInii of »eetlo«i. — See Stole v The_hlpher Ux «u directed at thme
AakeDeld Kithene*, Inc . Sup Cl Ozo No  (-articufar Dowling prnretHirt who could
719 Ode No* 1397. 1*m> 495 IZd IMS uthmw'tice evade” .+ regulation and
09724, State v Hrrfer Kir-* 1V, Sup Ct  taxation. >e! exploit x valyator itotr
(\)/g No 1344 IKile Not 2005. JftOS. «07|.  reuourrr State v_Wak*t>rld Kuherw*. Inr

9p M 'm(9761 Sup CI Op No 779 (Kile Not 1397 I39WL.

Kffrrt of 1¥6* fimmdni'tii, — Lrwr to 49 [Jd 166 0970
the 1966 amendment. U Iegilslature *t wot the 1966 ametvdn . | to the «Utule
intended to dntingunh hrtarrn Zpe*, of winch flrtt mrwied a dtiwctk>«i tortwren
prtxwaoe* nt well a> locale of the operation ~ "th.-rehated” and "floating" peoret»nr»

oating cold storage under
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based solely on the movements and
location* of "the vessels State v. Keefer
Klng Co., Sup. Ct 08. No. 1344 SSF”e Nos.
2605, 2606. 26072 559 P 2d 56 (1976).
Prior to 1966, he primary distinguishing
feature of the 'ro_atln,(t; " processor was its
method of processing its catch, rather than
its movement in the” waters. At that time
the hltt]her four Percent tax was directed
only at floating freezer or "cold storage”
ships which took crab for export without
processing it in Alaska. ~ All other
Frocessors, hoth ashore and afloat, were
axed at the Jower rate of one percent. Stale
y. Reefer King Co, Sup. Ct 050. No
1K€5I7e6Nos. 2605, 2606. 2607), 559 P.2d 56

Characterisatjon of legislative intent in
State v. Wakefield Fisheries. Inc.._no
longer meamnﬁful. o — . The
characterization of the legislative intent in
State v Wakefield Fisheries, Inc., Sup Ct
O(? No 779 (File Nos 1397. 1399). 495 P 2d
166 (19722). which was based on an earlier
version 0f this section, i1s no longer
meaningful since this section was amended
to remove the distinction between t>pes of
processors and to widen the clast of
grocessors to be subject to the higher tax
tale v, Keefer King Co., Sup Ct"Op No.
1344 (File Nos. 2606, 2606, 20071, 559 P 2d
56 (1976)

_ This section impose* no burden. on
interstate commerce, or any artificial
ngidity on the salmon industry, b
requiring the catching of salmon in Alaska
and imposing restriction* on the shipment
of fish out "of Alaska prior to canmn?
Territory of Alaska v ~Arctic Maid. 16
Alaska "126. 140 F Supp 190 <D. Alas
1956). affd. 366 U S 199.81 S CL 929. 6
1 Eq 2d 227 (1961 ,

This section, which un>o»es a | t'her tax
upon “floating" processors than upon
shore hased"~ processor*, I not
unconstitutional a* applied to floating
Processors on the ground that It violates
he commerce rlause of i~ United Stales
Constitution Flalev_Reefer Klng Co..SuB
ct op_No 1344 iFile Not 2605. 260b.
2tt»71. 559 [+ 2d 16 _§1976.1 ,
smcr the classification of,processmgi
ships as "fluaimg" processors is based no
upon their interstate movement, but upon
tnew movemen% wm]m Alaskan waters, for
the purpoes of application of this section,
there « no interstate movement, and.
therefore, there Is no burden nor even an

incidental ~_imjact ujion interstate
ommenr State v Keefer Kin Co,SuE
X 1tp_ _No 1344 (File No* 2«05. 2606,
26/17).559 1" 2d J6 119711

Revenue and Taxation
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Nor does_it affect fish law* of United
States. — The imposition by the Alaska
legislature of license taxe$ under this
section relating to the commercial fisheries
of Alaska to provide revenue does not in
any way alter, amend, modify, or repeal the
existing fish laws of the "United States
upplicable to Alaska. Territory of Alaska v
Arctic Maid. 16 Alaska 126." 140 F. Supé).
190 &D. Alas. 1956), affd, 366 U.S 199. 81
S.Ct929.6 L Ed. 2d 277 (1961).

Classification of section does ngt deny
e(i]ual protection. — The classification
which imposes different tax rates on
"floating" and “shore-bared” Processor*
does notconstitute a violation of the federal
and state guarantees of equal protection.
State v. Keefer King Co.. Sug. IOg. No,
51%4119%% Nos 2605. 26W, 2607). 559 P.2d

It was not arbjtrary for the legislature tr
conclude that "shofe-based" processors,
with at least a year's commitment to one
location, were to e preferred over floating
Broce_ssors, which "distributed economit

enefit* over several location* State v.
Reefer Km%Co .Su8 Ct Op. No. 13445F|Ie
Nos 2605. 2606 2607). 559 P.2d 56 (1976).

The distinction between mobile and
stationary ~ processors can easily be
characterized as a tax incentive, to
encourage "shore-baaed" processors, and
In this light the tax djfferential bears a fair
and substantial relationship to the goal of
encouraging. societal contribution* of the
type mdae "by "shore-based" processors,
especially since conyersion from "floating’
to “shore-hased” s a_smPIe mattrr of
remalmn? In one locution for a calendar
ear Stafe v Reefer ng Co Suzp Ct Oé)

0 1344 ane So*. 2605, 2606. 26071, 569
*2d 56 (19761 o

It Is valid legislative classification.
Imposm% a tax 0f one »<r cent on the value
of fish taken on the line of business, of
shore bated <<ld storages, while imposing
a four per rent lax on the ling of business
of freezer ships and, other floating cold
stora?e* is 4 valid legislative classification
Territory of Alavka v ArrUc Maid, 16
Alaska 126 140 F Supp 190 g> Alas
1956). affd. M5US 199, til S Ct 829, b
L Ed 2d 227 <1911 _

And there it no discrimination In this
section.  between  residents  and
nonresidents. Territory of Alaska r Arrtic
Masd. ie Alaska 126. 140 F Sw)p 19* tl»
Alas 19-56) affd, 3fcfi US 1W. 81 S ClI
9296 1. Ed 24 227(19611

N?r hetween freerrr ShIE o7oerators and
local rannrrt under AS 43.75.010. - As
between live las laid on local eanners by AS

IH3
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43.75,010 and those laid on "freezer ship*,"

by this section there is no discrimination in
favor of the former and aqalnst the latter,
for no matter how he Tax on "freezer
ships™ is computed, it uid not exceed the six
per cent tax on the local eanners. Alaska v.
Arctic Maid, 366 U.S. 199, 81 S. Ct. 929. 6
L Ed. 2d 227 Fl%l). , o

And any difference is not invalid under
the commerce clause. — If there is a
difference between the taxes imposed on
these freezer ship’s and the taxes imposed
on their competitors, they are not so
"?alpably disproportionate™as to run afoul
of the commerce clause. Alaska v. Arctic
Maid, 366 U.S 199.81S. Ct 9». 6 L. Ed
24 297 <1%Y). o

The tax imposed hy this section_ is an
occupation lax. Alaska v Arctic Maid. 366
(Ulgﬁl)lgg' 81 S Ct 929. 6 I* Ed 2d 227
It iscomputed on the "value" of the fish
bought or obtained for processin
through freezing. Alaska v Arctic Maid.
366 US. 199 8135, Ct. 929. 6 L Ed. 2d 227

tllo‘/ﬂ\!/) n o

alue™ is the measure of the tax. not
the taxable event, - Alaska v Arctic Maid.
366 US 199.61S Ct 929.6 L Ed 2d227
(19611 , ,

The taxable event is "prosecuting” the
"pu*Inexs" of "freezer ‘ships and “other
ﬂoatmg cold storages." AUika v Arctic
Maid, 366 US 199,81 S Ct 929.6 L Ed
2d 227 11961) _ ,

In_freezer ship operations there is a
preliminary  local’ _business  being
conducted, an occupation. made up of a
series of local activities which the state ran
constitutionally reach Catching the fish or
obtamm? them in other way t from the local
market ft hut an extension of the freezer
ships operation* within Ala*ka's water*
Alaska s Arctc Maid, 366 us 199. *1 s
Ct 929.CL Ed 2d 227 tI96J] = .

Thi# procrss  gathering fish either

through the catcher that are a [art
of a  freezer ship fleet or through
in<Irjendent U{erators * a "local activity "
Alaska v Arctic M**d. 366 U S 199, 81°S
Ct 929.6 L Ed 2d 2.0 11%1)
. Which state mfaIy ta*, — ,Alafka*
jurisdiction to tax freezer vhlp ejprralam*
within her_ territorial waters — wNether
those artjvitire are taking fish ur
purchasing fish taken liv others ~ * clear
Alika s “Antic Maul 366 199,81 S
Cl 929 6 L Ed 2d 227 119611

Where sione of th* lah taken h> freezer
-_|F operators were taken m Alaska's
sialer* or Otherwise a<qutr»J there, the
fre*l*r ol <f» stor* siersi engaged in

Alaska Statutes
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business in Alaska when they operated
their freezer ships. Alaska v. Arctic Maid
366 U.S. 199. 81'S. Ct 929. 6 L Ed 2d 227

1961). _ _
C"Freezer ships" and "factory ships"
distinguished. — See State v. Wakefield
Fisherles, Inc., SUB Ct Op. No. 779 (File
Nos. 1397, 1398). 495 P.2d 166 (1972).
The lest contained in subsection (3) is
clear and unetji vocal. A broad reading of
this _provision 'is_not demanded. State’ v.
“'refer KIH%CO., SuB. Ct Op. No. 1344 SSF”e
Nos. 2605. 2606. 2607), 559 P 2d 56 (1976).
The type of attachment contemplated
by subsection (3) is some palpable
B ysical attachment or a permanent
erthing. Stale v. Reefer K|n5q Co. Sug Ct
Og). No. 1344 (SFlIe No*. 2605. 2606. 2607)
559 P 2d 56(1976)..
Vessel situated in such a manner as to
Permlt pedestrian access from land onto
he processing vessel would meet this test
Stale v, Reefér King Co., Sug Ct 08 No,
Slg%%le No*. 2605, 2606. 2607). 559 P 2d

emoval of vessels for repairs.
Removal of vessels from the state for
drydock ~ repairs docs not require
reclassification under the higher rale of
taxation Slate v Wrk field Fisheries. Inc.,
Sug Ct Op No 7791 lie Nos 1397, 1398).
495 P 24 166f(19721 S

Removal of vessel* for periodic refiair»
and maintenance should not destrp){] the
continuity of the gerlod during which the
vessels are deemed to lie at fixed locations
for one calendar year State v Wakefield
Fisheries, Ine . Stup Cl Op So 779 (File
No* 1397, 139?, 05 P 2d 166 (19721

Processor* disqualified (mm. "shore-
hased" status. — Where, in addition to the
yearly tripr (> Seattle for maintenance, the
processor* also *ailed among several
Alaskan communiti-* to conduct their
processing operations.  they — were
disqualified from "shore-based * statu*
un<* 1 this seeing State v Reefrr KlngCo,
Sup_ Ct gp No "1344 IESW Nos 2645,2606.
20071 559°P 24 56 11976) _

To .the extent that the continued
operations of @ prom sm? vessel demand
out-nfstale _ship maintenance, . vessel
movement will not be dermed tu eliminate
a proersanr’* "shore based status Rut e
processor which engages m the type dl
activity as do pnsruorx_ sailing anu.n
several Alaskan communities U conduc
their [wucessm? operation* cannot espect
to le able W claim '*h rebased" status
Slate s_Ret fer Kin Co.SuE <T 950 No
13149(F|Ie Nos 2«V5. 260r 26071, .*59 P 2d
5611976)



§ 43.75.070 Revenue and Taxation § 43.75.095
No showing that *ut« nelectlvely in 366 U.S. 199, 81 S. Ct 929, 6 L Ed. 2d

enforced this section against certain 227 (1961).
floating processors. — See State v. Reefer Am, Jur. reference, — 51 Am. Jur,
King Co., Sup. Ct OB. No. 1344 5F|Ie Nos.  Taxation, 5 594,
2605, 2606, 2607), 559 P.2d 56](1 76).
Applied in_Arctic Maid v. Territory of
Alaska. 277 F.2d 120 (9th Cir. 1960), rev'd

~Sec. 43.75.070, License apBIication and fee. (a) Application for a
license shall be filed with the Department of Revenue and accompanied
by an initial fee of $25. A separate initial fee is required for each plant
specified in the application. The application shall contain the name, the
line of business, place where tl. business is to be carried on, and other
facts which the department prescribes. The applicant shall state that he
agrees to pay the license tax, make a true return, and pay the tax at
the time provided by law. _
(b?1 Upon receipt of the application in the proper form accompanied
by the Initial fee, the department shall issue the license as of the date
the application is filed or mailed, and the applicant may carrK on the
?gig;ess from the date the application was actually made.(§ 2eh 97 SLA

Sec. 43.75.00. Dut¥] to pay tux and keep record*. The requirements
for ma_kln% returns, the time and place for payment of tax, and the
obligation 1o keep records and make them available to the department
are the same as prescribed in the business license tax law for salmon
canneries. (§ 3 ch 97 SLA 1949)

See. 13.75.090, Violation* and penalties, (a) The liability to file
returns and paP( interest and deficiency assessments, and the subjection
of property to liens are the same as prescribed in the license tux law for
salmon canneries. , o

b) Aviolationof 60 — 95 of this chapter or the regulations issued
under M60 — 95 of this chapter is a misdemeanor subject to
punishment as prescribed in the business license tax law for salmon
canneries. (5 4 ch 97 SLA 1949; am $ 1ch 30 SI.A 1968)

Crow rrfrrrncr. — S** notr to AS  while the ,vandjtY of the lax t hring
13 5050 _ aronained judicially, m order u. qualif) e»
I.rg[|tInI|tr rommittrr report. — For * taxpayer under durna Sute v
Mpnrt on ch_30. SL.A 196* (HB 4121, *m Wakcfwld Either***. In*  Sup Ct Op N«
1966 Hon.* Journal, p 144 77!!£F|Ie Not 1397. IXM), 495 P 2d >66
Qualifying a* taxpayer under dur*«» — (1972

n* need WH incur the n*k of pcnalUr*,

Sec. 43.75.095. Security for collection of taxes. Each apPhcant for
a license under this chaﬁter shall in or with his application state under
oath the amount of each of the IQroducts which he expects to ppnluce
d_urm% the license year. The applicant shall further state the extent of
lienable real prufierty nv ned by the applicant in the state against which
the tax may tie collected and other information with™ respect to



§43.75.100 Alaska Statutes 8 43.75.110

description, location and value of the property which the department
prescribes. If the lienable value of the property is not equal to three
times the amount of the tax for which the applicant will Frobably be
liable under this section, the department may not issue the license until
the applicant files with the department a surety bond apgroved by the
attorney general in a penal sum equal to twice the probable amount of
the tax for which the applicant will be liable, conditioned upon payment
of the tax in full when due, with interest if not paid before delinquency.
However, if the applicant Rurchases salmon for export from Alaska in
the round, the amount of the bond shall be $50,000 unless the applicant
is the owner of lienable real E)roperty in the state of a value of at least
$50,000, and the hond shall be conditioned upon paKment to the
fisherman of the full pu-chase price for the salmon and the payment of
the tax in full when due. The department may waive the hond
requirement if the applicant posts other security in the form of collateral
g?cip{%%%e) to the department or prepays the estimated tax. (§ 5 ch 84

Article 3. Taking of Fishei  Products Which Are
Sold Outside Taxing Jurisdiction.
Section

Section
100 imlo*ei on Ukmg of fotwrws 110 Duty of Ukpayer »nd payment of Ux
product* 120" Violation* *nd prvlti*»

Sec. 43.75.100. Tax imposed on taking of fisheries products. A
[MTson taking the fisheries products enumerated ir. 10— 50 or 60
- 90 of this chapter who sells the products to freezer ships, floating
cold stonges or Hooting canneries outside the taxmwnsdmtmn of the
slate is subject lo the tax setoutin 10 — 50 of this chapter for the
fisheries products enumerated in W10 — 50 of this chapter, and is
subject to the tax set out in 60 — of this chapter for the fisheries
products enumerated in 60 — 90 of this chapter ~ 1ch 190 SLA
1959)

~ Am. Jur. »»<«encey 1 Am Jur.
I omnir<*, t 119, 51 Am Jur. TKUtKM,
it JWI o

Sec. 13.75.110. Duly of taxpayer and payment of tux. A person
subject to taxes underW 100 — 120 of this chapter shall make areturn
statlnq the value of raw fisheries products taken durmP the license year
for sale to freezer ships, floating cold ztorupe*. or floating canneries
outside of the taxing jurisdiction of the state computed u« required b

10Q 120 of this chaBter, and other information to carry out the
provisions of 1t 100 — 200 of this chapter as may be prescribed by the
d_partment Th* return shall contain the license number and shall lie
signed by the taxpayer or hisauthorized agent, under penalty of [*-rjury.

196
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If a receiver, trustee, or assign is operating the property or business,
he shall make the return for the person. A tax due on the basis of such
return shall be collected in the same manner as if collected from the
Person of whose business he has custody and control. The requirements
or time and place of payment of tax, an™ the obligation to keep records
and make the records available to the commissioner of revenue are the
same as those prescribed in the business license tax law for salmon

canneries. (§ 2 ch 190 SLA 1959)

Sec. 43.75.120, Violations and penalties, (a) The liability to file
returns and pa?{ interest and deficiency assessments, and the subjection
of propern( to liens is the s>me as prescribed in the business license tax
law for salmon canneries. , ,
~(b) A violation of 88 100 — 120 of this chapter or the regulations
issued under 8 100 — 120 of this chapter is a misdemeanor subject to
punishment as prescribed in the business license tax law for salmon
canneries. (§ 3 ch 190 SLA 1959)

Article 4. General Provisions.

Section

130 Refund to local government*

13j. Ad,(ti_ltlonal refund to borough* and
cities

Sec. 13.75.130. Refund to local governments. The commissioner of
revenue shall pay to each organized horough and each city of the first
class 10 per cent’of the amount of tax revenue collected in"the borough
or citv from taxes levied bv §8 10— 90 of this chaEter. g§ 6 ch 155 SLA
1902*am § 75 ch 69 SLA *1970; am § 10 ch 217 SLA 1976)

Kffrct of amendment.  The [97fi l.«<-*Wiiinr committer_report. — For
amendment mbtututi-d "city of the first rrgvv>rt on ch_*19 SLA 1970 iHH >mi) w
%rl]f*a" lﬂ "cgy of the firt; second, and 7l 10 Houm>Journal Supplement No. 2. p

ird cl***e» .

Sec. t3.75.135. Additional refund_ to boroughs and cities. In
addition to the payment allowed in $130 o% this chapter, the
commissioner of revenue shall pay to each organized borough 10 jier
cent of the amount of tax revenue collected in the borough from taxes
levied by $$ 10 — 90 of this chapter and shall pay to each city of the
first class located in the unorganized horough 10 per cent of the'amount
of the tax revenue collected in the mtgl from taxes levied by b$ 10 —
90 of this chafter. $$ L1ch FISLA 1963. am § 1ch 120 SLA™ 1969; am
$ 11 ch 218 SLA 1976)

Kffrct «f amendment — The 197C  cl***" for "city of Ihr f*tt wound. *>d
nmrndmmt lutnlitutrti ‘city of the fir>  third el*»»c* '



xXtp h ctp

\ JAY S HAVMOND GOVEMOR

IHKPATITMKNT OF IHKVKM K

onct or m IOHkixm™* men;j wnu tsiti

March 8, 1979

The Honorable Alvin Osterback
Co-Chairman

House Resource Co.omittee
Alaska State Legislature
Pouch V

Juneau, AK 99811

Dear Representative Osterback:

You have requested the Department of Revenue look at
fish tax receipts that would be collected if a tax
rate based on the effectLve current canned salmon
rate was applied uniformly.

The breakdown of revenues on the attached sheets is
based on a tax rate of 4.45 percent. This rate was
arrived at by taking the raw value of salmon used by
canneries, $121,758,700 (based on Fish And Game Catch
Estimates) and dividing it by the FY 1978 tax collected
from canneries, $5,420,438.

The total amount of revenue that would be coi ected

using a 4.45 percent rate would be $15,205,850. A

further breakdown of this total is attached for your
information.

Jfchn R. Messenger
Acting Commissioner



EXISTING SYSTEM
$7,097,820

GENERAL FUND PORTION

(1977-1978)

Based on 4.45%

PROPOSED SYSTEM

$6,139,472

COMMERCIAL FISHING AND AGRICULTURE BANK

EXISTING SYSTEM
§ -0-

EXISTING SYSTEM

$1,202,180

EXISTING SYSTEM
$8,300,000

(1977-1978)

REVENUE SHARING
(1977-1978)

TOTALS
(1977-1978)

PROPOSED SYSTEM
$5,068,617

PROPOSED SYSTEM
$3,997,761

PROPOSED SYSTEM
$15,205,850



FISH TAX PROPOSAL
(1977-1978)
Based on 4.45%

COMMUNITIES REVENUE SHARED
EXISTING PROPOSED
(20%) (33-1/3%)
ANCHORAGE CITY &

BOROUGH § 40,519.66 $130,868.76
BRISTOL BAY 92.780.60 157.318.90
CORDOVA 111.744.77 244'183.72
CRAIG 2.814.75 20,793.45
DILLINGHAM 32,802.06 2421915.29
UAINES BOROUGH* 35'471.84 79.277.08
HAINES 4.53 18.16
HOMER 6,467.84 31,544.62
HOONALL 2,239.25 16,560.33
HYDABURG 1'564.03 11'557.42
JUNEAU CITY & BOROUGH 8.032.77 591424.20
KENAI BOROUGH 1321326.36 388.598.39
KENAI 34,008.00 73.347.27
KETCHIKAN GATEWAY

BOROUGH* 70,299.04 144,634.06
KETCHIKAN 15.652.76 44,418.73
KING COVE 11.608.46 62,039.79
KLAWOCK 22,721.11 37.811.93
KODIAK BOROUGH* 1821757.95 558.936.10
KODIAK 99'510,1C 420,025.56
NENANA 13.93 72.31
PELICAN 11,916.11 88,196.89
PETERSBURG 99.651.69 267191501
ST. MARY'S 235.00 1.710.31
SAND POINT 14,533.00 60,817.00
SELDOVIA 11151.34 8,499.72
SEWARD 25.281.78 82,022.13
SITKA CITY & BOROUGH 7:308.47 54.057.69
UNALASKA 140,269.07 72007751
WRANGELL 11/565.98 36.207.38
YAKUTAT 1,460.59 10729.25

* Includes additional Revenue Sharing from elites within borough,

di

Fi?ures are bam 4 upon 1978 collections for the 1977 tax year and may
fer from budget figures batted upon fiacal year cutoff.
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THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE

FISCAL NOTE

REQUEST

Bill/Resolution No.

Title  An Act relating to fisheries taxes
Requested by Representative Alvin Osterback Date

FISCAL DETAIL

Agency Affected Department of Revenue

Program Category Affected Revenue Collection and Management

BRU, Program, or Subprogram(s) Affected Awudit Division

(Note: If more than one budget component is affected, separate line-item amounts and funding for each
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)

FY 79 FY 80 FY 81 FY 82 FY 83 d4

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
COMMODITIES
EOU1PMENT

LAND & STRUCTURES
GRANTS. CLAIMS. ETC.

TOTAL -0- -0- -0- -0- -0- -0-

FUNDING  (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER (Specify Fund Source)

POSITIONS

EDLL TIME
PART TIME
FEMPORARY

ANALYSIS (Sec Fiscal Note Preparation Instructions, Section I11)

If a tax rate of 4.45 percent is used as « hnse, an additional $7 million would
be raised bringing the total fish tax collections to $15.2 million. Those
collections will be split evenly among the general fund, revenue sharing to
municipalities, a.d the carmorcial fishing ard agriculture bank, until fully
capitalized. It s estimated that revenue sharing to municipalities would be
increased by about 3 million dollars as shown in the attached breakdown. It

would also allow an annual appropriation to the cxmnercial fiahing and agriculture

bank of approximately 5 million dollars. With a 4,45 percent rate, revenue to
the general fund would decrease by about $1 million dollars, but would increase

considerably when the ocrtnorcial fishing and agriculture bank is fully capitalized

in a few years. A breakdown of the distribution of revenue is shown on the
attached pages.

IV. DATE PREPARED BY /ohn w. Vossepfler
AGENCY Department o”/Rcvenue

Onginal  L.cgiilative Finance PHONE 465-2300

cc Budget and Management

33

Pnme spontor (Fiwt 1.egidalor Named)

001 (Rev 12/7)0
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P.0. DRAWTtR B Tklkfhonk >14-7141
SELDOVIA, ALASKA 98063

March 15, 1979
| t&

Honorable Representative Alvin Osterback
Co-Chairman, House Resource Committee
House of Representatives
Pouch V
Juneau, Alaska 99811

Dear Representative Osterback:

Enclosed is City of Seldovia's Resolution #79-9. A Resolution in opposition
of House Bill 306 - Raw Fish Tax and any related Senate bills.

Sincerely
CITY OF SELDOVIA

Donald G. Caswell
City Manager
ck

Enclosure



A RESOLUTION IN OPPOSITION 01 MB HH> - RAC KISH TAX

WHEREAS, MB 30b has been introduted which would standardize the
raw fish tax at oi raw value regardless of species of
fish boing processed or Ihe method ol processing, and

WHERB \S, the Ilishim industry is the major economy of Seldovia and
this industry is presentl\ depressed in this area, and

WHEREAS, increases in taxat ion ol this industry will bring, harm to
proeessm anti tislieiinaii alike, and will lurt her depress tho

economy ol our atc.i,
NOwW, IHWEEORE, BE Il HKSulVED, ™ the City Council ol the City

ol Seldovia, that this municipality hereby urges a vote
of Do Not Pass on I1IB 30(>, and any related Senate bills.

PASSED AND APPROVED fills da\ ol March, 1979.

*.>/( ( u ‘t q*t :\/m = — C-— - =

Darlene Cr_ziwlord,
1, sot

ATIESI t

Idaltie M. > le
Citv Clerk

(siMi/i
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PfJONfc S&>£442
Rft&fcO, ALASKA 99802
1979 MAR 13 AM 4 24

02337 NL TDA CORDOVA ALASKA 50 03-12 430P AST
PMS REP ALVIN OSTERBACK

"UN

THE CORDOVA DISTRICT FISHERIES UNIOF OPPOSES HB306. TO

IMPOSE SUCH A DRAMATIC TAX INCREASE ON FISHERIES PRODUCTS BEFORE

EVALUATING THE IMPACT ON THE FISHING INDUSTRY COULD BE CATASTROPHIC.

W E DO SuPPORT HB36 WHICH CALLS FOR AN APPROPRIATION FOR A STUDY

OF ALASKA FISHERIES TAX LAWS IN WHICH THE IMPACT OF HB306 SHOULD

BE ADDRESSED.
CORDOVA DISTRICT FISHERIES UNION BOX 939 CORDOVA

BOB BLAKE, CHAIRMAN



= r a t N A

RCA ALASKA COMMUHICAKL "™ i#G.
PHONE: 5357442
JUNEAU, AJAIXA UtIOZ

02080 POM TDA KODIAK ALASKA 15 03-10 p/sd 5 2.
PMS REP ALVIN OSTERBACK

JUN AK
PLEASE OPPOSE SB132 HB306 AND HB193. THESE BILLS ARE UNFAIR TO

OUR FISHERMEN.
PEQGY CROSS
BOX 2541
KODIAK ALASKA 99615



March 9, 1979

Rep. Alvin Osterback

In response to House B ill 306 and Senate B ill 132 - Raw Fish Tax

We strongly object to the proposed increase in the Raw Fish Tax
and the way it is being handle 1. We feel that above and beyond
disagreeing with the terms of this b ill, even more outrageous
is the denial of due process of law presently taking place. (In
regard to the butchering and railroading of Senate B ill 132))

Already crippled by excess licenses, permits, taxes and other
regulations, this behind-the-back attack on the fisheries could
be the death blow for the Alaskan fishing industry.

In effect, this B ill would force the progressive Alaskan fish-
ermen to become part of the Seattle-based fleet in an effort to
maintain even a minimal profit margin. Although legislative
action at this date indicates otherwise, the fisheries represent
a major industry with a heavy impact on the continued economic
stability of this state.

With the passage of this B ill, the presently under-utilized
bottomfish fishery will never get off the ground as a shore-based
fishery, and at best, would never come close to reaching its

full potential.

We request you, our representative, to mako known our extreme
disapproval of the terms and concepts set forth in this B ill,
and our disappointment in the way it is being handled.

Thank you for your consideration in this matter.

| am.

Alvin R. Burch
Manager

cc: Senators Bennett, Bradley, Colletta, Dankworth, Fahrenkamp,
Ferguson, Hackney, Hohman, Kelly, Kertula, Meland, Mulcahy, Ray,
Rodoy, Sackett, Stimson, Sturgulewski, Sumner, T illion, Ziegler.
Rep. Zharoff, Gov. Hammond, Keith Specking, United Fishermen's
Marketing Assn., fishermen's Wives Assn., Kodiak, Rep. Terry
Gardiner, Rop. Brian Rogers, United Fishermen of Alaska, Kodiak
Seafood Processors Assn.



K O D IA K A REA CHAMBER O F COMMERTCE

March 9, 1979

AN OPEN LETTER TO THE GO"ERNOR OF ALASKA ANO THE MEMBERS OF THE STATE LEGISLATURE:

Gentlemen:

The Kodiak Area Chamber of Commerce strongly opposes the proposed increase
In the Raw Fish Tax, and deplores the ram*rod methods used to push this measure
into law.

The Increased tax will have a most serious impact on the economy of Kodiak

and all the other fishing communities in the State. It will not only immed—
iately affect the fishermen and the processors, it will be most detrimental

to every person In the fishing communities, and the snow-ball effect will ul—
timately ower the economy of the entire State and all its citizens.

The carrot on the stick, calling for returning a larger percentage of the tax
to local governments, is an obvious ploy designed to gain support from Legis—
lators representing districts that would benefit financially. While they grab
the free lunch carrot, Kodiak and the other fishing communities are being
beaten with the stick.

The Chamber urges the Legislators to stop all debate on this issue until public
hearings are held in all fishing communities, including Kodiak, 1in order to
more fully understand the impact on the fishing communities and the ultimate
effect the increased Raw Fish Tax will have on the economy of the State.

Sincerely,

J

Art JordaHT_Manager
KODIAK AREA CHAMBER OF COMMERCE

AJ/bz

P.00IAK AsUNICIPAL BUILDING « !ASI| 23] - po Box i4&  AODWAK ALASKA 0d6i5 = "007 4«0<i57
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P. 0. Box 37
Kodiak, AK 99615
March 10, 1979

Senator Robert Mulcahy
Alaska State Senate
Pouch V

Juneau, AK 99811

RE: SB 132/HB 306
Dear Senator Mulcahy:

We are writing this letter to state our strong objections
to the above-mentioned bill which would up the raw fish tax
to 6t from its present It.

First of all, the most obvious fact 1is that the 1increase is
so pronounced as to raise the question why the jump of 5t?

But beyond that 1is the point that we as individuals are for
less taxation regardless of the limitation in services. |If

Freposition 13 in California Jlast year was any example, we

certainly aren"t the only ones for less taxation.

There 1is a theory which we believe 1is very valid, namely

that government can®"t tax a company. Companies only pass any
taxes on to the consumer by marking up the price of their
product. A solution to the problem of inflation 1is not

further taxation, which was stipulated as being one of the
reasons that this bill was initiated In the first place.

Host of the seafood that comes from Alaskan fisheries (i.e.
crab and shrimp) are already very high-priced products, barely

en competition with the same foreign products. This proposed
increase in the fish tax should help substantially 1In putting
Alaskan seafood products out of themarket completely. Being

a luxury item, people 1in the United States are going to stop
buying it 1if the price becomes too exorbitant.

Alaska"s fishery resources are extremely 1important to a good

many people in this State: fishermen and their families,
cannery employees, and all the services and suppliers connected
with seafood processing. To see Alaska®"s fisheries become

too inhibited or slow do*n all together would certainly not
help the State or the Ulivelihoods of those who derive their
income from fisheries.

As far as providing revenue to the municipalities, Kodiak for
one 1is an example of a city who has more than cnougn money at
present. A fact that was made clear 1In the arguments the City
used in trying >0 persuade the Joint Committee on Community and
Regional Affairs that it should be allowed to annex parts now
in The borough. We sincerely hope that you take a good look at
this bill and consider Just how destructive it could be.



sefatoln AQOErt nuiCany
Page 2
March 10, 1979

Sineere ly ,

t'd.
Cynthia M. Pistorese
Secretary (Pacific Pearl Seafoods)

David R. Pistorese
(Fi sherman)

cc: Representative Alvin Osterback
Alaska House of Representatives



Alaska jiiate Megislator T

Pouch V
SiitU: © Hital
Juneau, AlnaV.it 99811

March 12, 1979

The Honorable Clem Tillion
President of the Senate
Alaska State Legislature

Re: (CSSB 132 /
rear Mr. President:

On March 9. 1979, you requested me, in my capacity as chairman of
the Senate Judiciary committee, to review the captioned bill and to
report to the Senate as to its constitutionality.

At the outset, | should state that the following comments are mine
and mine alone; 1 do not orofess to speak for the other members or
the Judiciary coc.-.ittee. it should likewise be noted that | do net
claim any special expertise in the field of constitutional law, nor
have | had sufficient time to devote to the research which would
ordinarily be entailed in analyzing this bill.

A close reading of CSSB 132 indicates two sections of the bill would
run afoul of the Alaska Constitution. Those two are 4jJ5.136|jwy
Nidina for pawcnts to th . ercial Fishlnfl-jmd-AQr.kuJ.twrc
and 43.75.13), naTTngTncreused refunds to local governments

Article IX, sec. 7 of the Alaska Constitution provides as follows:

"The proceeds of any state tax or license shail not be
dedicated to any special purpose except when required

by the federal government for state participation in
federal programs. This provision shall not prohibit tie
continuance of any dedication for special purposes existing
upon the date of ratification of the constitution by the
people of Alaska.”

1 was assisted ’n ir* efforts to check the constitutionality of the
questioned sections of the bill by the opinions of two Attorneys Central
dated, respectively. April 4. 19C9 and May 2. 1979. Hoth o, inions i.ot
only considered the case law of this and other jurisdictions, sparse as
it is, but they also reviewed the minutes of the Alaska Constitutional
Convention and cowiittees thereof. both these cpinions
that the framers of cur constitute did not wanton have additional
taxes eariaarkeJ or dedicated to special purposes.



The Honorable Clem Til lion
March 12, 1979
Page Two

A dedication of ton per cent of the fish tax existed at the time of the
ratification of the Constitution, and the dedication clearly falls

within the pyemniion.”Problms arise when that ten per cent iS increased,
as~TiTT7i~1nstant h!. to thiftv-thrrq ard one-third nor cent. The issue
gl~ the constitutionality of increasing the _rerentane of an existing dcd-
cated fund wa*~nut~SDecificallv addressed tv either of thg onions re-
yﬁewe.d. However, material contained in th se opinions slrnnalv suggests
that_inr.rRasing an ovUtinn indicated funi wa, *ot intended bv the

Consti tution.

It is equally clear that payments to the Gmmercial F'shing and Agriculture
Dank and earmarking state tax revenue for tre consti jction of docks, etc.
by local governmental units would do violence to the Constitution of the
State of Alaska.

The Attorney General's opinion of April 4, 1969 holds:
/
"The proceeds of any state tax or license which must be shared
with local governmental units are dedicated to a special pur-
pose and are in violation of Article IX, sec. 7 of the
Alaska Constitution."

The Attorney General's opinion of May 2, 1975 states:

"Accordingly, it is our conclusion that the dedication of
any source of public revenue: tax, license, rental, sale,
bonus-royalty, royalty, or whatever is limited by the state
Constitution to those existing when the Constitution was
latified or required for participation in federal programs.”

Conclusion: CSSB 132, as written, is patently unconstitutional.

Respect’ ” © *oed,
Robertl.. IS8 .. . | r
Chairman

Senate Judiciary ConwUtee

RHZ/pkz
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