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§ 43.75.055 R e v e n u e  a n d  Ta xa t ion § 43.75.060

This section relates to the llrtnse tax 
imposed on salmon canneries. T fr ito ry
o f Alaska v. Arctic Maid. 16 Alaska 129,140 
F Supp. 100 (I). Alas. 19661, a ffd . 36G I!..’ 
199. hi S. Ct. 929. « L  Ed. 2d 227 (196► ' 

Qualify in* as taxpayer under duress. —
One need not incur the risk o f penalties, 
while the validity of the tax is being 
ascertained judicially, in order to qualify as 
a  taxpayer u n d e r  duress. Stale v. 
Wakefield fisheries. Inc.. Sup. Ct. Op. No. 
779 (File Nos 1397, 1398). 495 P.2d 166 
(19721.

For cases construing former p. >na 
rimiiar to repealed subsection (e). see 
Territory o f Alaska v. Arctic Maid, 16 
Alaska 126. 140 F. Supp. 190 (D. Alaska

1956). a ffd , 366 U.S. 199, 81 S. CL 929, 6 
L. Ed. 2d 227 (1961); Schlothan v. Einstoss, 
17 Alas. 253 (1957), a ffd . 276 F.2d 806 (9th 
Cir.), cert, denied. 362 U.S. 990, 80 S. CL 
1079, 4 L  Ed. 2d 1022 (1960); Schlothan v. 
Territory o f Alaska, 276 F.2d 806 (9th Cir.), 
cert, denied. 362 U.S. 990. 80 S Ct. 1079. 4 
L. Ed. 2d 1022 (1960).

Applied in Territory of Alaska v. 
American Can Co.. 14 Alaska 534, 117 F. 
Supp. 819 ID . Alas. 1954); Territory o f 
Alaska v. arctic Maid. 15 Alaska 667, 135 
F. Supp. 164 (D. Alas. 1955).

Quoted in Territory o f Alaska v. Craig 
Enterprises, Sup. Cl  Op. No 14 (File No. 
3), 355 P.2d 397 *1960).

See. 13.73.055. S e c u rity  fo r co llectio n  o f tuxes. Each applicant fo r 
a license under this chapter shall in or w ith his application state under 
oath the amount of each o f the products which he expects to produce 
•luring the license y e a r. Th e  applicant shall fu rth e r state the extent of 
lienable rt :d property owned by the applicant in the state against which 
the tax may be collected and other inform ation with respect to 
description, location and value o f the property which the departm ent 
prescribes. I f  the lienable value o f the property is not equal to three 
times the amount of the tax  for which the applicant w ill probably be 
liable under this section, the department may not issue the license until 
the applicant files w ith the department a su re ty  bond approved by the 
attorney general in a penal sum eqval to twice the probable amount o f 
the la x  for which the applicant w ill be liable, conditioned U[m»i payment 
o f the tax in fu ll when due, w ith interest if  not paid before delinquency. 
T1 e  department may waive the bond requirem ent if  the applicant posts 
other security in the form  of collateral acceptable to the department. 
[k 4 ch 81 S L A  19f<7>

Article 2. Cold S to ra g e s  and Other Fish Processor*.
Srctlun
Ui Fishery btn I’cenw* 
7ft t;.|,liraiM>n and f r r
W>. llu 'y !>. |ia> tax and kwp

Section
IS) Vs'latkms and |R,nslla-*
95 Security for rolUftmn uf taxr»

Sec. 43.75.U60. F is h e rie s  business licenses. A person engaging or 
attempting to engage in any of the following line* of business in 
conneetjnn with the state's commercial fisheries shall firit t. tlain a
license.

(1) Shoie-bascd cold storage* and other fish processors, except 
salmon canneries, herring processing plants, crab canneries, and clam 
canneries otherwise licensed shall pay an annual license tax equal to one 
[►or cent of the value of the raw halibut, halibut liver* and viscera,
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<) 43.75.000 Al a sk a  S t a t u t e s § 43.75.060
salmon and bottom l’ish , shellfish  or olhur fishing resource bought or 
obtained fo r processing through freezing, salting , or other method. The 
value of the raw  m aterial under §§ 00 — 90 o f this chapter is the actual 
price jiaid for it, including indirect considerations such as fuel or supplies 
furnished by the processor or offsets to the cash value for gear 
furnished. The value applies to the raw  m aterial procured in 
c«mpany-ow led or subsidized boats operated by employees of the 
processor or indcr lease or other arrangem ent.

(2) Freezer .'■hips and other floating cold storages shall pay an annual 
license tax equui to four per cent of the value o f the raw  halibut, halibut 
livers and viscera. s Jm o n  and bottom fish , shellfish , or other fishing 
resource bought or obtained for processing througi freezing, sa ilin g , 
or other method, or the taking o f crab for export without such 
pi H,e«„ing. T in 1 value of the raw  m aterial under fiO — 90 o f this 
chapter is the actual price paid for it including indirect considerations 
such as fuel or supplies furnished by the processor or o ffsets to the cash 
value for gear furnished. The value applies to the raw  m aterial procured 
in company-owned or subsidized boats operated by employees of the 
processor or under lease or other arrangem ent.

Ct) In (1) o f this section, "shore-based cold storages and other fish 
processors" mean those cold storages and processing plants which are 
perm anently attached to the land or have remained in the same location 
for a period of not less than one calendar year. Any cold storage or 
processing plant removed from  the state is a floating cold storage under 
(2l o f is section from  the day of rem oval.

i Si ( ’old storages and fish process ing plants which are not shore-based 
under Cl) o f this section are "flo atin g  cold storages" under (2) o f this 

lo ll.
Ci) The |H*rson, firm , orcorjm ralio n engaging o r attem pting to engage 

in the above lines o f business who actually and physically processes the 
above fishery resources m u ll he liable for and shall pay to the 
department the whole tax inqnised by tins section. In determ ining this 
tax liability the |H*rson, firm , or ourjiorution may not deduct from  the 
value of the raw  fish ery  resources processed the vulue of any raw 
fishery resources processed for other |MTsons, firm s, or corporations, 
but shall include this as a part of the value o f the raw product obtained 
for processing O I ch 97 S I ,A  1911), am 1 en 116 S I .A  1951; am *> 1 
e)i 102 S I .A  1955; am I ell NO S I.A  1966; am ■) 3 ch M  SI*z\ 1967)

History til irflinn . Sm> State v 
Wakefield KmU tw%, to r , Sup Cl Op N«» 
779 (Kile Not I .tin. IIWH 495 I* 2d It/. 
IIV77I. Stall* V Keefer Killg Co., Sop Ct 
Oj. No tu t  iKiie N.« aaiik.sm .EM m i 
VVI | ’ £ | 56 11976)

E lic it o f 1966 jm rm tm H lL  I'rm r to 
(lie )•«■<; aloe HllMiflt. tile kg isin tu rr 
 -

The hIf!tier tax Was llirerletl At Dime 
particular fluaimg prumM in who m ild  
lithe rw IT  evade local regulation ami 
taxation. yet exploit *  valuable slate 
n w u rrr  Stat, v Wakefield Fi*be«r», lur . 
Sup Cl Op No 779I f l l r  N i* 1397, I.WH|,
49.', 1*2,1 I Oh U972)

11 wax the llWr.amemlnw-iil In the *1*1lit,*
■

§ 43.75.060 Revenue and Taxation § 43.75.060

based solely on the movement* «n<l 
locutions o f the vessels. State v Reefer 
King Co., Sup. Ct. Op. No. 13)4 (Fit* No*. 
2605, 2606, 2607), 65!) !'.2<i 56 (If)76).

Prior to 1966, the primary distinguishing 
feature o f llie "floating" processor was it* 
meUiod o f processing it* catch, rather than 
it* movement in the water* At that lime, 
tJie higher four percent tax was directed 
only lit floating freezer or “ cold storage” 
shipr, which took crab for ex|*>rt without 
processing il in Alaska. All other 
processors, both ashore and afloat, were 
taxed at the lower rale o f one percent. Stale 
v Keefer King Co.. Sup. Ct. Op. No. 11144 
(File No*. 2605. 2606, 2607). 55!) I*.2d 66 
(t976|.

Characterization o f legislative intent in 
State v. Wakefield Fisheries, Inc.. no 
longer meaningful. — The
characterization o f the legislative Intent in 
Slate v. Wakefield Fisheries. Inc , Sup. Ct 
l)p. No 77!) (File No*. 1397, 1398). 495 I* 2d 
llif, |I!I72), which was based on an earlier 
version o f Dos section, is no longer 
meaningful since this serlmn was amended 
U) remove the distinction between types of 
processor* and to widen the class o f 
processors to to* subject to the higher lax 
Slale v Keefer King Co., Sup. Ct Op No. 
1344 (File Nu* 2605, 2606, 2*3)7). 559 I* 2d 
56 (1976).

this section Impost., no burden on 
inlrrslnte commerce, or any artificial 
rigidity on the salmon industry, by 
requiring the ralrlimg o f salmon in Alaska 
and inqioxing restriction* on llie shipment 
• if fi«h out uf Alaska prior to canning 
Territory o f A lac k.i v Arctic Maul. I ll 
Alaska 126. 140 F Supp 190 11 * Alus 
t'.r.Mi), a ffd . 366 U S  199. *1 S 4 1 929, 6 
I. Kd 2,1 227 <19611

'llns oectwin, wlocli im|»we-i a higher tax 
ujsin "fkialinK" processors than upon 
"slsirv Iu m iI" processors, i* not 
uiHoostitutiorial a* applied lo floating 
processor* on the ground that it violate-, 
| |m* tsimmerce clause o f tlo- toiled Slates 
C<uis|itiilMMi Slale v Rrs'fcr King Co , Sup 
i t Op No t u t  iKd*- No- ;:nn5, 2)3*;, 
V3r7|. 559 I* 2d U I ID li- l
Since the rhuuufiraUm of processing 

shijis as "floauag" pr<»* io,r» i> based not 
Upon Ihetr m lrrsU tr movement, but Upon 
their movement viitlan Alaskan waters, for 
the purpose* of *|qilM'atMin of till* fcrrtam. 
lliere » no m lrrsU tr nviveoienl, and, 
Ih rrrfn rr, there u, no burden nor even an 
inndental liri|wrt upon inlersUtr 
mininerrr Stair v Reefer King C«, Sup 
C l  d i»  N o  t a n  t k i i e  N o  ‘la * .

Nor due* It affect fish laws o f United 
States. — The imposition by the Alaska 
legislature o f license taxes under this 
section relating to tlm commercial fisheries 
of Alaska lo provide revenue does not in 
any way alter, amend, modify, or re|ical the 
existing fa ll laws of the United States 
applicable to Alaska. Territory o f Alaska v. 
Arctic Maid, 16 Alaska 126, 140 F. Supp. 
190 (I) Alas 1956), a ffd , 366 U.S. 199. *1 
S. CL 929. 6 !,. Kd 2d 227 (1961).

Classification o f section dors not deny 
equal protection. — The classifier I mu 
which imposes different tax rates on 
"floating”  and "shore-based”  processors 
does not constitute a violation o f the federal 
and stale guarantees o f equal protection 
Slate v. Reefer King Co., Sup. Ct. Op. No 
1344 (File Nos 2605. 2*3)6. 2607). 55!) I' 2d 
56 (1976).

It was not arbitrary for Die legislature to 
conclude that “ shore-based" processor*, 
with at least a year’s commitment to one 
location, were to lie preferred over floating 
processors, which distributed economic 
benefit* over several location* Stale v. 
Reef, r King Co.. Sup Ct. Op. No 134 I (File 
Nov 2(3)5. 2606. 26071. 559 P 2d 56 (1976)

The distinction between mobile ami 
stationary processor* can easily he 
characterized as a tax incentive, to 
encourage "shore based" processors, ami 
in (his light, the lax differential hear* a fair 
and substantial relationship to the goal of 
encouraging societal contributions of the 
lyi>e made by "nhorv-baved" processors, 
especially since conversion from "floating”  
to "shore based”  U a simple matter of 
remaining in one location for a calendar 
year Stale v Reefer King Co . Sup Ct up 
No |3 l t  (Kile No* 2(315. 2i3K». 26»7|, V’.'l 
I ' 2d 56 (1976)

I l Is valid legislative classification 
Inijsising a lax of one |w-r cent on Die islue 
of fish taken on the line o f husinesa of 
shore-based cold storages, while un|suiing 
u four per rent tax on the line o f business 
of freezer *hi|>* and other floating cold 
alomgvw <s a valid legislative classification 
Territory o f Alaska v A rrlir Maid, 16 
Alaska 126. 11(1 F Supp 190 <l> Alas 
1956) u frd . :t(3i II 8  199, HI 8 Ct 929, 6 
I. Kd 2d 227 119611.

And Ih r ir  is no ilisrriimnalion in lhi» 
section between rrsidrnl* and 
nonresidents. Territory o f Alaska v Arctic 
Man I. It’, AUska 126. 146 4 Supp l!K> III 
Ala*. IM A  Mini. US 19!). HI S 11 
925), 6 I .  Kd At 227 (1961)

Nor between freezer stop operator* and 
t,o ill runners mote* tX 11.75*111



I  43.75.055 Revenue and Taxation § 43.75.060
ThU section relates Co the license lax 1956). a ffd , 366 U.S. 199, 81 S. Ct. 929 . 6

imposed on snlmnn canneries. Territory L. Ed. 2d 227 (1961); Schlothan v, Einstoss,
o f Alafka v. Arctic Maid. 16 ,iask» 126.140 17 Alas. 253 (1957), a ffd . 276 F.2d 806 (9th
F. Supp. 190 (D. Ala*. 1956). a ffd , 366 U S Cir.), ccrt. denied, 362 U.S. 990, 80 S. Ct.
199, 81 S. Ct. 929. 6 L  Ed. 2d 227 (1961). 1079, 4 L. Ed. 2d 1022 (1960); Schlothan v.

Qualify ing as taxpayer under duress. — Territory of Alaska. 276 F.2d 806 (9lh Cir ),
One need not incur the risk of penalties, cert, denied, 362 U.S. 990, £0 S. Ct 10'9, 4
while the validity o f the tax is being L. Ed. 2d 1022 (1960).
ascertained judicially, in order to qualify as Applied in Territory of \laska v. 
a taxpayer under duress. State v. American Can Co., 14 Alaska 53', 117 F.
Wakefield Fisheries, Inc., Sup. Ct. Op. No. Supp. 619 (D. Alas. 1954); Territory of
779 iFile Nos. 1397. 1398). 495 P.2d 166 Alaska v. Arctic Maid. 15 Alaska 667, 135
(1972). • F. Supp. 164 (D. Alas. 1955).

For cases construing former provisions Quoted in Territory o f Alaska v. Craig
similar to repealed subsection (e), see Eruerprises, Sup. Ct. Op. No. 14 (File No.
Territory o f Alaska v. Arctic Maid, 16 3), 355 P.2d 397 (I960).
Alaska ’.26. 140 F. Supp. 190 (D. Alaska

See. I3.75.0.')5. S e c u rity  fo r  c o lle ctio n  o f taxes. Each applicant for 
a license under this chapter shall in or w ith his application state under 
oath the am ount of each of the products w hich he expects to produce 
during the license y e a r. The applicant shall fu rth e r state  the extent of 
lienable rc.-.l property owned by the applicant in the suite against which 
the tax may be collected and other inform ation w ith respect to 
description, location and value o f the property which the departm ent 
prescribes. I f  the lienable value of the property is not equal to three 
tim es the amount of the tax  fo r which the applicant w ill probably be 
liable under this section, the departm ent may not issue the license until 
the applicant files w ith  the departm ent a su re ty  bond approved by the 
attorney general in a penal sum equal to twice the probable amount of 
the tax fo r which the applicant w ill be liable, conditioned upon paym ent 
of the tax in fu ll when due, w ith  interest if  not paid before delinquency. 
Th e department m ay w aive the bond requirem ent i f  the applicant pos* 
other security  in the form  o f collateral acceptable to the dcpartm er 
(§ I ch S4 S L A  1967)

A rt ic le  2. C old  Sto rag es and O th er F is h  P ro ce sso rs.

S e c t i o n  A c t i o n
('/' Fuh*rv»* business licenses 1*0 Violations tend pe.allies
70 •? >; plimtion »nd fee 95 Security for collection of uses
mi [ *.\ v, pay *;ix uni I rep

Sec. l3.7S.QfiU. F is h e rie s  b u sin ess licenses. A person engaging or 
attem pting to engage in any o f the following lines o f business in 
connection w ith tire state 's  commercial* fisheries shall firs t  obtain a 
license

<l) Shore-based cold storages and other fish processors, except 
.• tlmon canneries, h erring  processing plants, crab canneries, and clam 
canneries otherw ise licensed sh all pay an annual license tax  e la l to one 
}x*r cent o f the value of the raw  Halibut, halibut livers and viscera .

191



i Alaska Statuths § 43.75.060

nunon and bottom fish , shellfish  or other fishing resource bought or 
' . .im-d fo r processing through freezing, sa ltin g , or other method. The 

v.due o f the raw  m aterial under 00 — 00 o f this chapter is the actual 
price j aid for it. including indirect considerations such as fuel or supplies 
furnished by the processor or o ffse ts  to the cash value for Rear 
furnished. The value applies to the raw  m aterial procured in 
va ip .it iyo .w n e d  or subsidized boats operated by employees of the 
p r - . c w r  or under lease or other a rran g e m e n t

0  i rooster ships and other floating cold storages shall pay an annual 
f  license tax equal to four per cent o f tin value o f the raw  halibut, halibut

livers and viscera, salm on and bottom fish , sh e llfish , or other fish ing 
r >"t;rec bought or obtained for processing through free/.ing. sa ltin g . 
■ >r ..t .er method, or the taking o f crab for export without such 
. :••••■• i g. Th e  value of tl.e raw  m aterial under 60 — ‘JO o f this 
i apt. r > tiie actual price paid for it including indirect considerations 
- .a *  fuel or .supplies furnished by the processor or o ffsets to the cash
\ ... .• . >r gear furnished The value applies to the raw  m aterial procured 
in > oiap.iay-owned or subsidized boats operated by employees of the 
; . . . .  -.■.nr o r under lease or other arrangem ent.

1 In i l l  o f this section, "shore-based cold storages and other fish
i i .»r.- “  mean those cold storages and processing plants which are 
i - rn..a neatly attached to the land or have remained in the same location

>. .. i- riod o f not lesi than <>no calendar veai A n y cold storage or 
mg plant removed from the state is a floating cold stoi age under 

._  • ; his section from  the day of rem oval.
! i ' '< .hi storages and fish  processing plants which are not shore-based

unii.-r 11) o f tins section are "flo atin g  cold sto rag es" under (2) of this
-"’’ M i.

ml The person, f irm , or corporation engaging or attem pting to engage 
... ih< above h u e s  o f business who actu ally  and p h ysically  processes the 
.d>. v. fish e ry  resources shall be liable fo r and shall pay to the 
.• pai 'm e iii the whole tax imposed by this section. In determ ining this 

tax liab ility  the person, firm , or corporation may not deduct from the 
•..out " f  the raw  fish e ry  resources processed the value o f any raw  
li n « r. resources processed for other persons, f irm s , or corporations, 

all m ciildc ' s as a part of the value o f the raw  product obtained 
, . . . .  <i;u: i -> i ell 1*7 S I .A  HU'.*, am 0 1 ch 116 S I .A  1951; air. * 1 

• • , i • J S I.A  1 !«*»•"»; am % 1 ch s.x S I .A  11166, am 3 ch M  S I.A  l% 7 i

in ti.M iif .t-romi s.-. Slat*- i
i l  t olrt-ra** 11.' Su| l ‘l <*|. Nil 

.t Ni.v p o  I'tal m l
- ... \ l l .p f .f  King r . .  Sup l ‘i

% . . I .>.!*• Nm .‘i .il. g.JiTl
• !' . •> i .aTi.1

111-. ..I tVfifl .IIMfD.'lUI-Ilt l*'l*'l I*.
« ’ it. *1 • •

Tli** luglti'r tax wm itir.'cn-ti ... llion- 
jMrttctiUr { N u l i a t ;  w l .u  cuul.i
■ i l l i . r w iM -  I 'v n c te  I . . . . . . .  r w i t u l l i l iu i )  a m i

t . i x . i l i x l .  U ' t  a  M ilu i it .l i*

r . » .>urn- . W u K ffn -M  K o la - ru * * , b u
S . . , '  i  i ( <| N - , T " ; i  i l  .i i*  N . .»  ! . « • : .  J . t ’J s i ,  

I I . I* flM |M. I . ’ i . gl
11 v* .i I .  l iu .i . am>-i|.li)«  .a  i. tl.i* • i . i t u l i



j hicli llie person is liable. If a |- •
I  law  or by re g u latio n , or male - 
p len t re tu rn , the department t 
>n which it can obtain. A return - 
jood and su ffic ie n t fo r all legal j •
,  :i ch  146 S L A  190*2)

y o f MU U.S. 990, 80S. ('I Il)7U, 11 > 
lined, (I960).

ind penalties, (a) Repealed by '<

S L A  lt)7G.
in the tax is due to fraud with e •. ..

otal amount of the deficiency, in ' .
ssed and collected.

S L A  1D7G. 
feLA  1976.
fails to obtain a license, pay a tax r h 
»rd, or supply the inform ation at •* 

in violation o f *)*» 10 —  GG of tin 
|cnaltieh  provided hy law , gutl'i 
dction is punishable by a  fine of r • •
■nt for not more than one year, »r *•

i and subscribes a return x%» • »• 
jmu . «.rr<‘d  ay to every m aterial n . .”  • 
pon conviction, is subject to the |- >

" includes an o ffice r, agent, or 
, agent, or employee o f  a partner'd. t • 
e, or member, is under duty to perf.-t* 
dation occurs. (*♦ 4 ch H2 S L A  1919. a* 1 
ch GG S L A  1968; am § 4 ch 91 SLA  :

| |wu»lly 
i uni or 
tux. or 
>«•«• AS 
«*•*• ASi lint for 

i AS
in.1 IlliB 
r), which 
J and the 
lien, and

Ttn1 uTimd 1976 aiiiPiidnn i.l r* • 
xulm<*rtion» la), (til and (d), which i • 
for mii nddiiioiiiil nmoonl to In' xd'l, ' 
lux for failure lo fil<‘ u return *•" 
Uiim' (ifrm i iIh■<! |iy l,i or riT'd ''*- *
wilful neglect. fora |Mimlly if the'<• 
paid wlii'ii due, and for llie naw'**" •' 
colU7 tK.11 of inlvrrxl on Oic »'• 
determined a* Uir deficiency in <’ • 
respectively 

l.cKi<diili«r ronimltlee repofl 
rejeirt on ch W». SI.A l% 8 (JIM W  
liMSM 11 ouio* Journal, p 324.

«*. Ofllnn relate* to the llcenxe tax 
nn talmon canncrlm. Territory

. u r. Arrtic Maid, t6 Alusku 126,140 
jyoil). A lax. 1966/, u ffd , .'166 U.S. 

, . O. 929, 6 L. Kd. 2d 227 (1961).
Mnyax tnxpayer under durcx*. —
. • not incur the risk uf penalties, 
•* validity of llie tax is being 

. j  «d judicially, in order to qualify as 
. . . o r  under dures*. State v.
. i Fiahtritt, Inc., Sup. Ct. Op. No.

« ■ . .Vox. 1397, 1398), 496 I».2d 166
r :
. •!>« construing former provisions 
• !u rrjtcaled subsection (e), see 

«• ci of Alaska v. Arctic Maid, 16 
. . 140 F Supp. 190 (I). Alaska

1966), lift'd, 360 U.S. 199, 81 .>. Ct 929. 6 
L  Ed. 2d 227 (1961); Schlothan v. F.instoss, 
17 Alas. 263 (1967), a ffd , 276 F 2d 806 (9th 
Cir.), cert denied, 362 U.S. 990, HO S. C t 
1079, 4 L  Ed. 2d 1022 (I960); Schlothan v. 
Territory o f Alaska, 276 F 2d 806 (9th Cir ), 
cert denied. 362 U.S. 990, 80 S. Ct. 1079, 4 L  Ed. 2d 1022 (I960).

Applied in Territory o f Alxska v. 
American Can Co., 14 Alaska 634, 117 F. 
Supp. 819 (D. Alas. 1954), Territory o f 
Alaska v. Arctic Maid, 15 Alaska 667, 135 
F. Supp. 164 (I). Alas. 1955).

Quoted in Territory o f Alaska v. Craig 
Enterprises, Sup. Cl. Op. No. 14 f Kile No. 
3), 365 I».2d 397 (1960).

X*. 1.1.75.055. S e cu rity  fo r co llectio n  o f taxes. Each applicant fo r 
, >*>c under this chapter shall in or w ith  his application sta le  under 

the amount of each o f the products which he expects Lo produce 
* *• the license ye ar. The applicant shall fu rth e r state the extent o f 

r-i’ !e real property owned by the applicant in the state ag ainst which 
» ax may he collected and other inform ation w ith respect to 
-»T|'tion, location and value o f the property which the departm ent 

-%-nlies. If  the lienable value o f the property is not equal to three 
•-*the amount o f the tax fo r which the applicant w ill probably be 

. - under this section, the department may not issue the license until 
» applicant files w ith  the department a su re ty  bond approved by the 

••r-.ey general in a  penal sum equal to twice the probable am ount o f
• 'at for which the applicant w ill be liable, conditioned upon paym ent 
’* lax in fu ll when due, w ith interest i f  not paid before delinquency, 
li’partment may w aive the bond requirem ent i f  the applicant posts
r <ectirity in the form  o f collateral acceptable to the departm ent.* eh 84 SLA 1UG7)

Article 2. C old  Storages und O th er K ish  P ro cesso rs.

• ' "Wex tlliXIIM'SX IkwiXH 
"B *  application and fee 

1 ty to pay lax an<' keep words

Section
90. Violation* and |ienaltiex 
96. Security for collet in o f taxes

vc. 11.75.060. Fisheries business licenses. A (tenon engaging or 
•pting to engage in uny of the following lines of business in 

, •e'tion with Die state’s commercial fisheries shall first obtain a 
L r i t ,

u Jiorebased cold storages anti other fish  processor*, except 
j ‘•'on canneries, h errin g  processing plants, crab canneries, and clarn 
. • >nosotherwise licensed Hhall pay nn annual license tax equal to one 

of Qm value o f the raw  halibut, halibut livers and viscera ,

j 191



salmon nnd bottom fish , shellfish  or other fishin «■ r 
obtaineu fo r processing through freezing, salting" - • 
value of the raw  m aterial under §§ 60 — 90 of this 
|ir|j'<* •.:<itl.fnrJt including indirect considerations sU-:r 
furnished by the processor or offsets to the r e ­
furnished. The value applies to the raw ma-.,- 
company-owned or subsidized boats operated bv 
processor or under lease or other arrangement.

(fc- F r atm-r ships and other floating cold 
lic e n se  tax euual to four Per cent of the value of . .T "  
livers and viscera, salmon and bottom tish, she ll? '.I"  
resource bought or obtained for processing through"'- . 
or other method, or the taking of crab for t>j. ;• ,  
processing. The value o f the raw  material ur.d. r ■ 

jL-hanter is the actual urice u a id Ja r  it inciudjpg 
such as fuel or supplies furnished by the processor o r . ; ,7'^-' 
value for gear furnished. The value applies to the r a w • 
in company-owned or subsidized boats operated bv «: . . .
processor or under lease or other arrangement.

(3) In (1) of this section, “ shore based cold sto n e  < 1 - ^ .
processors" mean those cold storages and processi? g 
permanently attached to the land or have remained it. t1- . ..
for a periud of not less than one calendar vear^ Any '■> I  
processing plant removed from the state is a floating •• <*„
(2) o f this section from the day of removal.

(4 >. Cold storages and fish processing plants which arr • . • .
under CP o f thi. section are "flo atin g  cold storages" 
section.

(5) The person, firm , or corporation engaging or atu ; '  
in the above lines of business who actually and physically, 
above fishery resources shall be liable for and ;•* * 
department the whole tax imposed by this section. Ir, i<'*~ 
tax liability the person, firm , or corporation may not 
value of the raw  fish e ry  resources processed the va/.» ( *■ 
fishery resources processed for other persons, firms, 
hut shall include this as a part o f the value of the raw j n - .v  
for processing. (§ 1 ch 97 S L A  1949; am $ 1 ch ) 16 SLA .••— • 
ch 102 S L A  1955; am § 1 ch 88 S L A  1966; am § 3 ch S  - O  >

IIM ory o f Mellon. — See State v 
Wakefield Fisheries, Inc,. Sup. Ct. Op. No 
779 (File No* 1897. 1398,'. 495 I* 2d 166 
(197'.'). Stale v. Keefer King Co Sup. Ct. 
Op No 1341 (File No* 2605. 2606. 2607). 
559 |» 2d 56 (1976).

Kffecl o f 1966 a m e n d m e n t .  — Prior to 
the 1966 uii.ei.unenl. (he legislature 
intended to dinlinguith between type* of 
pnieeue* a* well u  locale o f the operation

The higher tax 
particular floating 
Otherwise evade I** * 1 
taxation, yet exyket * "  "
resource. State v t
Sup C t Op No. 779 d -a *
495 P 2d 166 0972)

It was the 1966 lire- 0
which fir*t cr*ate>l * 
"ihore-baaed" and
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February 26, 1979

T he Honorable Alvin OsterbacU 

Co-Chairman

House Resources Committee 

Room llfi - u-,'itol Building 

Juneau Alaska

Dear Mr. O s t e r b a c k :

HOUSE BILL N UMBER 227

House Bill number 227, an Art relating to fisheries business Licenses, was 

introduced in the House on February 15, 1979 and was referred to the House 

Resources and Finance Committees.

For the consideration of the House Resources Committee, 1 am enclosing a copy 

of a Fiscal Note prepared by Mr. Cary Jenkins, Director, Audit Division, 

Department of Revenue concerning the proposed legislation.

Sincerely,

R. D. Stevenson 

Special Assistant

c c : The H o n o r a b le  B i l l  M i l e s
Co-Ch i I rinan
House R e s o u r c e s  Com m it te r

The H o n o r a b le  Runs Meek i n s  
ChaI rman
H ouse Finance Committee

J o h n  M essenger  
A c t i n g  Com m iss ione r  
Depa r tm en t  o f  Revenue

Cary J e n k i n s ,  D i r e c t o r  
A u d i t  D i v i s i o n  
D epa r tm en t  o f  Revenue

0 4 - 0 4  CM



■F I S C A L

I. REQUEST
Rill/Resolution No. House B i l l  227________________________________
J i t l e  A u d i t  R e l a t i n g  to  F i s h e r i e s  B u s i n e s s  L i c e n s e s ____________________________
Re guested bv House R e s o u r c e s  Committee Date 2 /2 6 7 7 ?

THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE

II. FISCAL DETAIL
Agency Affected Revenue_________________________
Program Category Affected F i s c a l  S e r v ic e s  _______________________________________
BRU, Program, or Subprogram^) Affected A udit Di v i s i o n __________________________________
(Note: If i '.ore than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands of Dollars) -  None

FY 79 ' FY B0 FY 81 FY 82 FY 83 FY 84
100 PERSONAL SERVICES
20C T1CVV EL
300 CONTRACTUAL
400 COMMODI11ES
500 EQUIPMENT
600 | AND A STRUCTURES

101 A L

FUNDING ( Thousands of Dollars) _ None

GENERAL FUND
FI DE.RAI. BUNDS
OTHER (Specify Eund Source)

posmoNs . None
EUI I. TIME
PART TIM 1
TEMPORARY

III ANALYSIS (See Fiscal Note Preparation Instructions, Section III) 

See attui.luMl memo to  It.P . Ktovenuon d a te d  . / 2 b / 7 ‘).

IV. D A T E  ZLZhLLH-

Origjnal Legislative I inancc 
tc: Budget and Management

Prime Sponsor (first Legislator Named)

3.) 001 (Rev I2/7K)



it): p  R . d . Stevenson

Special Assistant

DATE February 26, 1979

FILE NO:
/

TEIEFHONE NO

SUBJECT UB 227

This bill would eliminate the 4 percent rate on fish processors who do 

not qualify as shore based. Passage of this bill would result in a loss 

of revenue to the State of approximately S I,000,000, $50,000 of which 

is shared back to communitier. in which the processing is done.

There will be no additional costs of administration due to this 

proposed bill.

It should be noted that there is a minor technical error in the bill on 

lines 16 and 17. The reference to Sec. 6C-90 of the c pter have been 

modified and the words "of this Chapter" have been o m  ed. If this was 
a deliberate change, perhaps the committee will want to show those 

changes in correct format.
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