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O r i g i n a l  s p o n so r s :  M i l l e r ,  G a r d i n e r
a n d  D u n c a n

1 IN  THE HOUSE BY THE RESOURCES COMMITTEE

2 CS FOR HOUSE BILL NO. 20

2 IN THE LEGISLATURE OF THE STATE OF \LASKA

4 ELEVENTH LEGISLATURE - FIRST SESSION

5 l; A BILL

6 For an  Act e n t i t l e d :  "An Act r e l a t i n g  to commerc ia l  f i s h i n g  l o a n s :  and 

i p r o v i d i n g  fo r  an  e f f e c t i v e  d a t e . "

s hr: n  ENnCFEU Hi THE LEGISLATURE OK THE STATE OF ALASKA:

*? * S e c t io n  1. AS 1 6 . 1 0 . 3 1 0 ( a ) ( 1 ) ( C )  i s  amended to  re ad :

io | (C) c o r p o r a t i o n s ,  p a r t n e r s h i p s ,  o r  j o i n t  v e n t u r e s ,  100

t: p e r  cent o f  wh ich  a rc  owned !>y i n d i v i d u a l  commerc ia l  f i s h e rm en  who

12 have been  s t a t e  r e s i d e n t s  f o r  a c on t in uous  p e r i o d  o f  f i v e  yea rs

o  Im m e d ia t e l y  p r e c e d in g  the da te  o f  a p p l i c a t i o n  f o r  a l o a n  under

i ;  ( AS 1 6 .1 0 . 3 0 0  - 1 6 . 1 0 . 3 7 0  and have had a erewrocinber o r  c o tv te rc la l

f i s h i n g  l i c e n s e  under AS 1 6 . 0 5 . ABO o r  a p e rm i t  ur o r  AS 16 .63  f o r
\r

10 any one (T i lhEr]  o f  the pas t  l i v e  y e i r s ,  and who a c t i v e l y  parr, i c l  -

17 i| p a ted  i n  the f i s h e r y  d u r i n g  th a t  p e r i o d ,  f o r  the r e p a i r ,  r e s t o r a -

18 t i o n  o r  ur ' r a d l n g  o f  e x i s t i n g  v e s s e ls  and g e a r ,  f o r  the purchase  o f

i>* ; ; e n r ,  and f o r  the C o n s t r u c t i o n  and pu rchase  o f  v e s s e l s j  | . )

* .**•■ c . I. AS 1 6 . 1 0 . 3 2 0 ( a ) ( 5 )  Is  aw-ndod to  r e a d ;

-y ( 5 )  tsuiy not exceed 7 5 pe r  Cent n : ch- a p p r a i s e d  v,> 1 \ie o f  the

; •  c o l l a t e r a l  used to  secure  the  l o a n ,  except tha t  a lo a n  g r a r t e d  unde r

AS I i.i'j. M i  f u r  the  j»u r ch«l •• o l  an  A la s k a  l l m i r e d  * nr rv p o r M t  ->y n>t

exci i ii an a'wMint .de te rm ined  i n  accordance  w i t h  ( f )  o f  t h i o  sect 't  a ,

. . . .  t k  i n  i  M h. nJrd *• -i t*'.* *' • I  • / i  •• • ‘***1 •* - 1 I V.UU

i ;) A loan " y n J <• do to •> ’ 'i ii*. . r under as it, 1 0 , 3 0 0  -

1 , ' 6 ,  i , 0  j t  r va»ul d r *  .11 f 1 *j • 1 «» u *-r»»: . ! i  n \ ' • . r t h» '< r r r t •»

• ‘ > ■ t t i  * I ( ' '  ’ ! j  • • ’ • I * f u u d  I * . ?  S iC & d J W f
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bo r row e r  under  AS 1 6 . 1 0 . 3 0 0  - 1 6 . 1 0 . 370 may use up to  49 pe r  cent o f  

the amount borrowed to  r e f i n a n c e  any o u t s t a n d in g  l o a n s ^ o f  the bo r rowe i 1̂, 

r e g a r d l e s s  o f  the sou rce  o f  rhe  lo ans  [EXCEPT AS PROVIDED IN ( e )  OF THIS 

SECTION, NO MORE THAN ONE COMMERCIAL FISHING LOAN MAY 3E M.tDE TO A 

PERSON FOR THE PURCHASE, CONSTRUCTION, REPAIR OR UPGRADING OF A FISHING 

VESSEL OR ITS GEAR). A l o a n  to  an a s s o c i a t e  o f  the  bo r rowe r  i s  con­

s i d e r e d  to  be a l o a n  to  the  b o r r o w e r .  For the  pu rposes  o f  t h i s  s e c t i o n ,  

" a s s o c ia t e  o f  the  bo r rowe r"  means

(1 )  a c o r p o r a t i o n  o r  o t h e r  o r g a n l z a t l <  n o f  wh ich  the bo r rowe r  

lr, an  o f f i c e r ,  d i r e c t o r  o r  p a r t n e r ,  o r  i s ,  d i r e c t l y  o r  i n d i r e c t l y ,  the 

b e n e f i c i a l  owner o f  10 pe r  cent o r  more o f  any c la s s  o f  e q u i t y  s e c u r i -  

t i c a  i

( 2 )  e p e r so n  who i t i ,  d i r e c t l y  o r  i n d i r e c t l y ,  t l u  b e n e f i c i a l  

owner o f  10 pe r  cent o r  more o f  a i .y  c l a s s  o f  e q u i t y  s e c u r i t i e s  o f  the 

bor rowe r ;

( 3 )  a t r u s t  o r  o t h e r  e s la L e  i n  wh ich the  bo r row e r  has a s ub­

s t a n t i a l  b e n e f i c i a l  i n t e r e s t  o r  as to  wh ich  the b o r rowe r  se rves  as 

t r u s t e e  o r  i n  a s i m i l a r  f i d u c i a r y  c a p a c i t y ! ;

(A) A RELATIVE OK SPOUSE OK THE BORROWER OR A RELATIVE OF THE

SPOUSE, WHO HAS THE S'ME HOME AS HIE BORROWER>

(5 )  A PERSON DIRECTLY OR INDIRECTLY CONTROLLING. CONTROLLED 

BY. OH UNDER COMMON CONTROL WITH. THE BORROWER).

* « . • .  AS 1 6 . 1 0 . 3 2 0  i s  amended by a d d in g  a new s u b s e c t io n  to  r e nd ;

( f )  A l o a n  g r a n t e d  under AS 1 6 . 1 0 . 3 3 3 ( a )  f o r  the  pu rchase  o f  an

At. . :  . l i m i t e d  e n t r y  p i r r . i t  :u .y not exceed 90 per cc r.t o f  the a p p r a i s e d

v " f  the c o l l a t e r a l  uncd to secure  the l o a m  howeve r ,  a l o a n  g r a n t e d  

r iN 1 6 ,1 0 ,  3 3 3 ( a )  f o r  the pu rchase  o f  /in A la s ka  l im i t e d  c r t r y  p e rm i t  

»di? I n  «n account up to  ‘.DO per cent • ' f  the a p p e t i s e r !  v a lu e  o f

< * i !  v ! t** • jrt • .• *,«an 1: : i* h e r r  i v r  demonstra tes  to



1 Che s a t i s f a c t i o n  o f  the com m iss ione r ,  i n  accordance w i t h  r e g u l a t i o n s

? adopted  under the A d m i n i s t r a t i v e  Procedure  Act (AS 4 Y . 6 2 ) ,  f i n a n c i a l

3 h a r d s h i p  and ,  as a r e s u l t  o f  f i n a n c i a l  h a r d s h i p ,  a need f o r  a g r e a t e r

4 l o a n  amount.

5 * Sec. 5 .  AS 1 6 . 1 0 . 3 3 5  i s  amended to re a d :

6 ' Sec . 1 6 . 1 0 . 3 3 5 .  DEFAULT AND FORECLOSURE. ( a )  I f  the  deb to r

7 d e f a u l t s  upon a note f o r  wh ich  a l im i t e d  e n t r y  p e rm i t  has been p le d ge d

b as s e c u r i t y  under AS 1 6 .1 0 .3 3 3  or  under AS 1 6 . 1 0 . 3 3 8 , the comm iss ione r

D s h a l l  p r o v id e  the  d e b t o t ,  by r e g i s t e r e d  o r  c e r t i f i e d  m a i l  sen t  to  h i s

10 l a s t  known add ress  on f i l e  w i t h  the com m iss ione r ,  w i t h  a n o t i c e  o f

11 d e f a u l t  wh ich  i n c lu d e s

12 ( 1 ) a d e s c r i p t i o n  o f  the s e c u r i t y  g i v e n  f o r  the note inc lud-

13 i ng the number a s s ig n e d  to  the p le d ge d  p e rm i t  by the comm iss ion ;

M ( 2 ) the da te  upon wh ich  the d e f a u l t  o c c u r r e d ;

15 (3 )  the amount o f  a r r e a r a g e s  as o f  the date  o f  the n o t i c e ,

the  t o t a l  amount rem a in in g  on the note le s s  unearned  I n t e r e s t ,  and the

17 amount o f  d a l l y  i n t e r e s t ;

(4 )  a s ta tement t h a t  the d eb to r  may, w i t h i n  13 days o f  th*. 

postmark da te  o f  the n o t i c e ,  request  a h e a r i n g  at wh ich  he may subm it  

e v id e n c e  show ing  he has not d e f a u l t e d ;

( 5 ) a s ta tement th a t  the note may be r e i n s t a t e d  i f  b ro u gh t  

c u r r e n t  w i t h i n  60 days from the postmark date  o f  the n o t i c e ;

16

18

to

?o

21

( 6 ) a s tatement thaw the note may be p a i d  i n  f u l l  le ss  un- 

ea rned  i n t e r e s t  w i t h i n  R0 days from the postmark  date  o f  the n o t i c e ;

75 I

26 ; 

V

(7 )  the p l a c e  where re in s t a t e m e n t  or  payment i n  f u l l  r a y  be

made; and

( 5 ) a n o t i c e  i n  a t  l e a s t  1 0 - po in t  b o l d  type s t a t i n g :

28 "IMPORTANT: YOUR FAILURE TO REINSTATE OR PAY THIS NOTE IN FULL BY THE

DAT-*. SPECIFIED '..'ILL RESULT IN A FORFEITURE OF ALL RICHTS U  THE HERMIT

-3- CSHB 20



AND THE POSSIBILITY OF LEGAL ACTION BEING INSTITUTED AGAINST YOU."

(b )  Upon Che d e b t o r ' s  f a i l u r e  to  r e i n s t a t e  o r  s a t i s f y  the note 

w i t h i n  the t ime s p e c i f i e d  i n  ( a )  o f  t h i s  s e c t i o n ,  h i s  [EQUITABLE] i n t e r -  

< cs t  i n  the  p e rm i t  i s  t e rm in a te d  by o p e r a t i o n  o f  law  w i t h o u t  f u r t h e r

5 n o t i c e .  Any e n t r y  p e rm i t  cards is s u ed  to  h im  under the p e rm i t  s h a l l  be

6 c a n c e l l e d  im m e d ia t e ly  upon r e c e i p t  by the comm iss ion  o f  a c e r t i f i c a t e  o f

7 t e r m i n a t i o n  c o n t a i n i n g  a copy o f  the n o t i c e  r e q u i r e d  by ( a )  o f  t h i s

E s e c t i o n  i s s u e d  by the  com m is s io ne r .

9 * Sec. 6 .  AS 16 .1 0  i s  amended by a d d in g  a new s e c t i o n  to  re ad :

to Sec. 1 6 . 1 0 . 3 3 8 .  ENTRY PERMITS AS COLLATERAL. A la ska  l im i t e d  e n t r y

11 p e rm i t s  may be used as s e c u r i t y  f o r  loans  under AS 1 6 . 1 0 . 3 1 0 ( a ) .  The

12 p r o v i s i o n s  o f  AS 1 6 . 1 0 . 3 3 5  and 1 6 .1 0 .3 3 7  a p p l y  Co A la ska  l im i t e d  e n t r y

13 p e rm i t s  p le d g e d  as s e c u r i t y  f o r  loans  i n  accordance w i t h  t h i s  s e c t i o n .

14 * Sec .  7. AS 1 6 . 4 3 . 1 7 0 ( a )  i s  amended to r o a d :

i*i ( a )  Except  as p r o v id e d  i n  A5> 1 6 .1 0 .3 3 3  - 1 6 .1 0 . 3 3 8  (AS 1 6 .1 0 .3 3 3  -

id 1 6 . 1 0 . 3 3 7 ) ,  e n t r y  p e rm i t s  and i n t e r im - u s e  p e rm i t s  a re  t r a n s f e r a b l e  o n l y

17 t h ro u gh  the comm iss ion  l  . p r o v id e d  i n  t h i s  s e c t i o n  and AS 1 6 .4 3 . 1 8 0  and

id unde r  r e g u l a t i o n s  adopted  by the comm iss ion .

19 * Sec . 8 .  T h is  Aet i s  r e t r o a c t i v e  to  J u l y  1 ,  1978.

2Q * Sec .  9. T h is  Act takes  e f f e c t  im m ed ia t e ly  i n  accordance  w i t h  AS 0 1 . 1 0 . -

2i 0 7 0 ( c ) .

72

3 3

7*
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