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D e a r  R e p r e s e n t a t i v e  O s t e r b a c k :

I w o u l d  like to c o m m e n t  on two b i l l s  b e f o r e  the H o u s e  
R e s o u r c e s  C o m m i t t e e  d e a l i n g  w i t h  the L i m i t e d  E n t r y  l e g i s­
la t i o n  and p r o b l e m s  r e l a t i n g  t h e r e t o ,  n a m e l y :  H B  290 and
H B  141, and u r g e  p a s s a g e  o f  t h e s e  bills.

F i r s t ,  HB  141 is p e r h a p s  the m o s t  i m p o r t a n t  of  the L i m i t e d  
E n t r y  b i l l s  b e f o r e  the l e g i s l a t u r e  in v i e w  o f  p r o b l e m s  I 
see d e v e l o p i n g  w i t h  the s y s i e m ,  the m a j o r  p r o b l e m  b e i n g  the 
h i g h  p r i c e  of p e r m i t s  w h i c h  e v e n t u a l l y  w i l l  lead, in my 
o p i r i o n ,  to a s y s t e m  w h e r e  p e r m i t s  are c o n t r o l l e d  by 
s p e c u l a t o r s  and t h o s e  p e o p l e  w i t h  m o n e y ,  w h i l e  t h o r *» p e o p l e  
t r a d i t i o n a l l y  r e l i a n t  on  f i s h i n g  for their l i v l i h o o d s  w i l l  
b e  d i s e n f r a n c h i z e d  f r o m  the o n l y  o c c u p a t i o n  t h e y  know. In 
o n e  v i l l a g e  in B r i s t o l  Bay a l o n e ,  for e x a m p l e ,  fo u r  p e r m i t s  
h a v e  a l r e a d y  b e e n  s o l d  to p e o p l e  r e s i d i n g  o u t s i d e  of the 
Bay area.

W h i l e  the s t a t e  c o n t i n u a l l y  p r o p o s e s  m o r e  l i b e r a l  loan p r o­
g r a m s  tc p u r c h a s e  p e r m i t s ,  e v e n  to the e x t e n t  of u s i n g  the 
p e r m i t  i t s e l f  as c o l l a t e r a l ,  I d o n ' t  b e l i e v e  t h a t  t h i s  is 
the a n s wer. A l t e r n a t i v e  s y s t e m s  o u g h t  to be i n v e s t i g a t e d  
in d e p t h  b e f o r e  s o  m u c h  m o n e y  h a s  b e e n  i n v e s t e d  in p e r m i t s  
th a t  it is too late, e v e n  for the l e g i s l a t u r e ,  to c h a n g e  
the system. W h e n  the s t a t e  s o l d  the l i m i t e d  e n t r y  p r o g r a m  
to the p e o p l e  in 1 9 7 5  the p r o b l e m  of the y o u n g  f i s h e r m a n  
g e t t i n g  in t o  the f i s h e r y  w a s  r e p e a t e d l y  raised. T h e  S t a t e ' s  
a n s w e r  to the p e o p l e  w a s  to g e t  the p r o g r a m  i m p l e m e n t e d  
and c h a n g e  it at  a l a t e r  time. T h a t  time h a s  come. I u r g e  
p a s s a g e  of HB  141.

W i t h  r e s p e c t  t o  H B  290, I r e c o g n i z e  the i n e q u i t i e s  of  the 
s y s t e m  to t h o s e  f i s h e r m e n  w h o  h a v e  f i s h e d  v a r i o u s  a d m i n i s­
t r a t i v e  a r e a s  y e t  d o  n o t  h a v e  s u f f i c i e n t  p o i n t a g o  in any o n e  
a r e a  to q u a l i f y  for a p e r m i t .  HB  290 a p p e a r s  to be the 
e q u i t a b l e  s o l u t i o n  to t h a t  p r o b l e m .  W h i l e  I d o n ' t  b e l i e v e  
H B  290 w i l l  b e n e f i t  c l i e n t s  s e r v e d  by  this o f f i c e ,  as m o s t  
f i s h e r m e n  w e  s e r v e  f i s h  o n l y  in B r i s t o l  Bay, I r e a l i z e  
th a t  o t h e r  a r e a s  of  the s t a t e  d i f f e r .  1 w o u l d  t h e r e f o r e ,  
s u p p o r t  su c h  l e g i s l a t i o n .
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Reviewing HB  290, however, seems to pose a possible 
problem which calls for another legislative solution, that 
being the problem with late applications. Would a fisher­
man have h ul to apply for permits in all administrative 
artc-s in order to cumulate points from that area under the 
proposed HB  290? If so, some fishermen who did not apply 
in certain administrative areas would not be allowed to 
cumulate those points. How about other fishermen who may 
not have applied in any administrative area due to insuffi­
ciency of points, ye<_ under H B  290 could perhaps have cumu­
lated enough points to get a permit in one area? Would 
they be allowed to benefit from H B  290 because they did not 
apply in the first place?

It would appear that HB 290 should be coupled with a legis­
lative solution to the late application problem, which 
i -i particularly acute in the villages of the Bristol Bay 
and AYK areas. This office has failed in our attempt to 
achieve a judicial solution to this problem favorable to 
our clients and we ask for a legislative solution. While 
the Entry Commission may not necessarily agree, the major 
reason the problem is so acute in Bristol Bay and the AYK 
are i is because of the language and cultural differences 
of che people, and their lack of understanding of the system 
when it was first implemented.

Other than administrative prrbiers attendant with a new 
application period, 1 can foresee two possible objections 
raised by the Commission for accepting late applications. 
First, the Commission may argue that they will have to issue 
more permits and thereby further exceed the maximum numbers 
initially extabli3hed, and perhaps ever, threaten the fishery 
resource as a result. W h i l e  it is true that maximum numbers 
would be further exceeded, these numbers are not etched in 
concrete and will eventually be revised either up or down 
when optimum numbe's are established. I cannot see any 
threat to the fish ry resource as Limited Entry, in my 
opinion, is only tangentially related to conservation pur­
poses, that being with reo.rd to easing the effect of errors 
in m a n a g e m e n t  of the resoUi.ce by the D e p a r t m e n t  of F i s h  and 
Gam. . Limited Entry is primarily an economic regulatory 
program which insures sufficient incomes for those people 
in the fishery to upgrade their vessels.

A late application bill would subject the applicants there­
under to the same point system as everyone else was sub­
jected to. If the late applicant could not prove sufficient 
pointage then the applicant would simply not receive a permit



S e c o n d l y ,  cne C o m m i s s i o n  m a y  f u r t h e r  o p p o s e  a l e g i s l a t i v e  
s o l u t i o n  to the l a t e  a p p l i c a t i o n  p r o b l e m  p a r t i c u l a r l y  
w i t h  r e s p e c t  to t h e  s e t  n e t  f i s h e r y  in B r i s t o l  B a y  b e c a u s e  
p e r m i t s  are a w a r d e d  at the z e r o  (0) p o i n t  l e vel a n d  b e c a u s e  
s e t  net f i s h e r m e n  in B r i s t o l  B a y  h a v e  b e g u n  w h a t  is c a l l e d  
" l e a p  f r o g g i n g . "  T h e r e  a r e  t w o  p o s s i b l e  s o l u t i o n s  tc t h e s e  
p r o b l e m s .  First, the F i s h  a n d  G a m e  B o a r d  c o u l d  r e g u l a t e  
a g a i n s t  " l e a p  f r o g g i n g "  so no  m a t t e r  h o w  m a n y  s e t  n e t  p e r­
m i t s  w e r e  i s s u e d  b y  the C o m m i s s i o n  t h e r e  w o u l d  be a n a t u r a l  
l i m i t a t i o n  o f  f i s h e r m e n  by the n u m b e r s  o f  s i t e s  a v a i l a b l e .  
S e c o n d l y ,  s i n c e  t h e  C o m m i s s i o n  l o w e r e d  t h e  p o i n t  l e v e l  at 
w h i c h  p e r m i t s  w c u l d  i s s u e  b a s e d  u p o n  the n u m b e r  o f  a p p l i­
c a t i o n s  r e c e i v e d ,  i s s u a n c e  of  p e r m i t s  to late a p p l i c a n t s  c o u l c  
be r e s t r i c t e d  to t h o s e  f i s h e r p e o p l e  w h o  a c h i e v e  p o i n t  l e v e l s  
o n  t h e i r  a p p l i c a t i o n s  w i t h i n  the t o p  813 a p p l i c a n t s — t h e  
m a x i m u m  n u m b e r  e s t a b l i s h e d  by the C o m m i s s i o n  for the B r i s t o l  
Bay set net fi s h e r y .  F o r  e x a m p l e ,  if the p o i n t  l e v e l  a t  
w h i c h  p e r m i t s  w e r e  i s s u e d  to the h i g h e s t - p o i n t e d  813 set  
n e t  p e r m i t  h o l d e r s  w a s  6 p o i n t s ,  the d e n i a l  l e vel a t  w h i c h  
p e r m i t s  w o u l d  i n i t i a l l y  be e s t a b l i s h e d  w o u l d  b e  5 p o i n t s ,  
a n d  the p o i n t  l e v e l  a t  w h i c h  p e r m ' t s  w o u l d  i s s u e  w o u l d  
i n c r e a s e  d e p e n d i n g  o n  the n u m b e r  of a p p l i c a t i o n s  r e c e i v e d  
d u r i n g  the a p p l i c a t i  n p e r i o d .  O n l y  t h o s e  late a p p l i c a n t s ,  
t h e r e f o r e ,  w i t h i n  the top 813 o n  the p o i n t  s c a l e  w o u l d  be 
i s s u e d  per m i t s .

F.ven t h o u g h  the E n t r y  C o m m i s s i o n  has e s t a b l i s h e d  i n t e r p r e­
tive r e g u l a t i o n s  w h e r e b y  s o m e  a p p l i c a n t s  w h o  f a i l e d  to 
file t h e i r  a p p l i c a t i o n s  t i m e l y  c a n  s t i l l  g e t  t h e i r  a p p l i­
c a t i o n s  a c c e p t e d  by the C o m m i s s i o n  a n d  a d j u d i c a t e d  u n d e r  
the p o i n t  system, the r e s t r i c t i v e  i n t e r p r e t a t i o n  o f  the 
r e g u l a t i o n s  b e n e f i t  o n l y  t h o s e  p e o p l e  w h o  c a n  e s t a b l i s h  
th a t  t h e y  m a i l e d  t h e i r  a p p l i c a t i o n s  t i m e l y  w h i c h  w a s  lost 
in the m a i l ,  o r  t h a t  t h e y  w e r e  i l l - a d v i s e d  a b o u t  the p r o g r a m  
b y  the C o m m i s s i o n  or  its a g e n t s  w h i c h  d i r e c t l y  c a u s e d  t h a t  
p e r s o n  n o t  to s u b m i t  a n  a p p l i c a t i o n .  T h e s e  r e g u l a t i o n s  d o  not 
b e n e f i t  Roy W h i t e  of E g e g i k  w h o  r e t u r n e d  in 1977 f r o m  four 
y e a r s  o f  s e r v i c e  in the N a v y  to fi n d  o u t  that he c o u l d  n o t  
f i s h  a n y m o r e  a s  a g e a r  l i c e n s e  h o l d e r ;  o r  W i l l i a m  W i l s o n  
of N a k n e k  w h o  w a s  r e l e a s e d  from jail in the fall of 1 9 7 5  to 
l e a r n  the same; o r  t h o s e  p e o p l e  w h o  w e r e  a w a y  at s c h o o l  
d u r i n g  the a p p l i c a t i o n  p e r i o d ;  o r  e v e n  t h o s e  w h o  s i m p l y  
d i d  not p l a n  to fi s h  in 1975 in B r i s t o l  Bay b e c a u s e  o f  p o o r  
p r e d i c t i o n s  a n d  d i d  n o t  u n d e r s t a n d  n o r  h a d  e x p l a i n e d  to 
t h e m  the d i f f e r e n c e  b e t w e e n  a p e r m i t  and a g e a r  l i c e n s e ,  
the l a t t e r  w h i c h  w a s  t r a d i t i o n a l l y  p u r c h a s e d  o n  a yea to 
y e a r  b a s i s  if that p e r s o n  p l a n n e d  to fish that year.

In sum m a r y ,  1 s t r o n g l y  s u p p o r t  HB  141 as the m o s t  i m p o r t a n t  
L i m i t e d  E n t r y  bi l l  thus far p r o p o s e d .  In r d d i t i o n ,  r e c o g­
ni z i n g  the i n e q u i t i e s  of  the s y s t e m  to f i s h e r m e n  w h o  h a v e



f i s h e d  m o r e  t h a n  o n e  a d m i n i s t r a t i v e  a r e a  y e t  c a n n o t  q u a l i f y  
for p e r m i t s  in a n y  a rea, I s u p p o r t  H B  290. I w o u l d ,  h o w e v e r ,  
s t r o n g l y  u r g e  a l e g i s l a t i v e  r e s o l u t i o n  to the la t e  a p p l i c a t i o n  

p r o b l e m  h e r e  in B r i s t o l  Bay.

I a m  a v a i l a b l e  to m o r e  f u l l y  e x p l a i n  m y  v i e w s  a t  y o u r  r e q u e s t .  

S i n c e r e l y ,

A L A S K A  L E G A L  S E R V I C E S  C O RP.
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