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O r i g i n a l  sponsors R u le s  Com m ittee by R e q u est
IN THE SENATE BY THE JU D ICIA RY COMMITTEE CS FOR SENATE BILL NO. 523 am IN THE LEGISLATURE OF THE STATE OF ALASKA ELEVENTH LEGISLATURE -  SECOND SESSION A BILLFor an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to  p u b l i c  u t i l i t i e s :  and p r o v i d i n g  f o ran e f f e c t i v e  d a t e . "BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:* S e c t i o n  1. AS 4 2 .2 0 .0 3 0  i s  amended to  r e a d :S e c .  4 2 .2 0 .0 3 0 .  [PUNISHMENT AND] C I V I L  L IA B IL IT Y  FOR DAMAGES TO OR INTERFERENCE WITH A U TILIT Y LINE AND FOR TAKING UTILITY SERVICE[INJURY TO, INTERFERENCE WITH, OR OBSTRUCTION OF TELEGRAPH, TELEPHONE, ELECTRIC, OR GAS L IN E S ) .  A p e rso n  i s  c i v i l l y  [GUILTY OF A MISDEMEANOR, AND UPON CONVICTION I S  PUNISHABLE BY A FINE OF NOT MORE THAN $500, OR BY IMPRISONMENT FOR NOT MORE THAN S I X  MONTHS, OR BY BOTH, AND I S ]  l i a b l e  to  t h e  u t i l i t y  [COMPANY OR PERSON] whose p r o p e r ty  i s  damaged [INJURED, OR LINE OBSTRUCTED, OR CURRENT DIVERTED,] i n  a sum e q u a l  to  t h r e e  t im es th e  amount o f  th e  a c t u a l  damages s u s t a i n e d  [ , ]  and t h r e e  tim es  th e  v a lu e  o f  th e  s e r v i c e  tak e n  [PRICE OF THE CURRENT, LIGHT, POWER, OR GAS DIVERTEDOR U SED,] i f  he i n t e n t i o n a l l y  or i n  the  e x e r c i s e  o f  g r o s s  n e g l i g e n c e(1) damages [WILFULLY AND MALICIOUSLY CUTS, BREAKS, OR THROWS DOWN] a p o l e ,  t r e e ,  p i p e l i n e ,  or o t h e r  o b j e c t  used in  a u t i l i t y  l i n e  [OF TELEGRAPH, TELEPHONE, GAS L IN E , OR SYSTEM FOR THE TRANSMISSION OF LIGHT OR POWER BY USE OF ELECTR ICITY, OR GAS BY P IP E L IN E ];(2) damages [WILFULLY AND MALICIOUSLY BREAKS, DISPLACES, OR INJURES] an i n s u l a t o r  i n  use i n  th e  l i n e  [ , ]  or  damages or [WILFULLY AND MALICIOUSLY CUTS, BREAKS, AND] removes from  i t s  i n s u l a t o r  any w ire  used in  a u t i l i t y  l i n e  [FOR ANY OF THE PURPOSES SET FORTH IN (1) OF THIS SECTION]j
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(3) damages [BY ANY INTERFERENCE WILFULLY AND MALICIOUSLY DESTROYS] th e  i n s u l a t i o n  o f  th e  l i n e  [ , ]  or i n t e r r u p t s  the  t r a n s m i s s i o n  o f  th e  s e r v i c e  [ELECTRIC CURRENT] th ro u g h  i t  [ , ]  or damages [WILFULLY AND MALICIOUSLY DESTROYS] th e  p r o t e c t i v e  w rapping o f  a w a te r ,  o i l ,  or g a s  p i p e l i n e s(4) damages [WILFULLY AND MALICIOUSLY IN JU R E S, MOLESTS, OR DESTROYS] p r o p e r t y  or m a t e r i a l s  [APPERTAINING TO ANY OF THESE LINES OR] b e lo n g i n g  to  a u t i l i t y  [TELEGRAPH, TELEPHONE, ELECTRIC LIGHT OR POWER COMPANY, OR GAS COMPANY])(5) [WILFULLY AND MALICIOUSLY] i n t e r f e r e s  w ith  th e  use o f  au t i l i t y  [TELEGRAPH, TELEPHONE, ELECTRIC LIGHT OR POWER LINE OR GAS]
%l i n e ,  or  o b s t r u c t s  or p o stp o n e s  th e  t r a n s m i s s i o n  o f  s e r v i c e  over  a u t i ­l i t y  [A MESSAGE OVER A TELEGRAPH OR TELEPHONE] l i n e  [ , ]  or p r o cu re s  or a d v i s e s  damage [IN JU R Y , INTERFERENCE, OR OBSTRUCTION] t o  any u t i l i t y  [TELEGRAPH, TELEPHONE, ELECTRIC LIGHT, POWER OR GAS] l i n e ;(6 ) [WILFULLY AND MALICIOUSLY] i n t e r f e r e s  w ith  or a l t e r s  a m eter or o t h e r  d e v ic e  f o r  th e  m e a su rin g  o f  s e r v i c e  from a u t i l i t y  [CUR­RENT , POWER, OR GAS] i or( 7 ) w ith o u t  th e  p e r m is s io n  o f  the  u t i l i t y  taken s e r v i c e  from th e  u t i l i t y  [AUTHORITY OF THE OWNER DIVERTS, USES, OR APPROPRIATES AMESSAGE OR CURRENT] o r  ta p s  a w ire  or l i n e  used f o r  the t r a n s m i s s i o n  o f  s e r v i c e  [MESSAGES, CURRENT, POWER OR G A S ,)  or p r o c u re s  or a d v is e s  t h i s  t o  be don e.*  S e c .  2 .  AS 4 2 .2 0 .0 3 0  i s  amended by a d d in g  a new s u b s e c t i o n  to  r e a d :(b) A p erso n  i s  c i v i l l y  l i a b l e  to  th e  u t i l i t y  whose p r o p e r ty  i s  n e g l i g e n t l y  damaged under ( a ) ( 1 ) ,  ( 2 ) ,  ( 3 ) ,  or (4) o f  t h i s  s e c t i o n  i n  a sum e q u a l  to  the  amount o f  th e  damages s u s t a i n e d .*  S e c .  3 .  AS 4 2 .2 0  i s  amended by a d d in g  a new s e c t i o n  to  r e a d :S e c .  4 2 .2 0 .0 3 1 .  JU R ISD IC T IO N . The d i s t r i c t  c o u r t  has j u r i s d i c t i o n- 2 -  CSSB 523 am
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o f  c i v i l  a c t i o n s  f i l e d  under AS 4 2 .2 0 .0 3 0 .
* S e c .  4 .  AS 4 2 .2 0  i s  amended by a d d in g  new s e c t i o n s  to  r e a d :S e c .  4 2 .2 0 .0 3 2 .  PRESUMPTION FROM USE OF NONMEi'ERED U TILIT Y SER­V IC E .  I t  i s  presumed t h a t  a p e r so n  in t e n d e d  t o  d e p r iv e  a u t i l i t y  o f  c o m p e n sa tio n  f o r  s e r v i c e  from th e  u t i l i t y  i f( 1 ) th e  p e r so n  p o s s e s s e s  or has a c c e s s  to  a u t i l i t y  s e r v i c e  m e t e r in g  d e v ic e  w hich  i s  b e in g  used to  m eter u t i l i t y  s e r v i c e  and has been i n t e r f e r e d  w i t h ,  a v o id e d ,  o r  a l t e r e d  t o  i n h i b i t  o r  p r e v e n t  th e  a c c u r a t e  measurement o f  u t i l i t y  s e r v i c e  w it h o u t  th e  p e r m is s io n  o f  th e  u t i l i t y  o r  th e  perso n  has a c c e s s  to  a u t i l i t y  l i n e  w hich has been tap p edw it h o u t  the  p e r m is s io n  o f  the  u t i l i t y ;  and( 2 ) th e  p e r so n  e n jo y s  che use or  r e c e i v e s  th e  econom ic b e n e ­f i t  o f  the  unm etered u t i l i t y  s e r v i c e ;  p r o v id e d ,  how ever, t h a t  p r i v a t e l y  owned t e le c o m m u n ic a t io n  " d i s k s "  a r e  e x c e p t a d  i f  th e y  a re  i n  co m p lia n c e  w it h  AS 4 2 .2 0 .3 0 .S e c .  4 2 .2 0 .0 3 4 .  DEFIN ITIO N S. In  AS 4 2 .2 0 .0 3 0  -  4 2 .2 0 .0 3 4( 1 ) " u t i l i t y "  means an e n t e r p r i s e ,  w hether p u b l i c l y  o r  p r i ­v a t e l y  owned o r  o p e r a t e d ,  w hich p r o v id e s  g a s ,  e l e c t r i c ,  s te a m , w a t e r ,sew er, o r  te le c o m m u n ic a t io n s  s e r v i c e ;( 2 ) " s e r v i c e "  means a com modity, p r o d u c t ,  u s e ,  f a c i l i t y ,  c o n v e n ie n c e  o r  o t h e r  form o f  s e r v i c e  w hich i s  o f f e r e d  and p r o v id e d  by a u t i l i t y .*  S e c .  5 .  T h is  A c t  t a k e s  e f f e c t  im m e d ia te ly  i n  a c c o r d a n c e  w it h  AS 0 1 . 1 0 , -  0 7 0 ( c ) .

-3- CSSB 523 am
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O r i g i n a l  s p o n s o r :  R u le s  Com m itteeby R e q u est Offered: 4/11/8C
Referred: Rules

IN THE SENATE BY THE JU D IC IA R Y  COMMITTEECS FOR SENATE B ILL NO. 523 am IN THE LEGISLATURE OF THE STATE OF ALASKA ELEVENTH LEGISLATURE -  SECOND SESSION A BILLFor an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  p u b l i c  u t i l i t i e s ;  and p r o v i d i n g  f o ran e f f e c t i v e  d a t e . "BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:*  S e c t i o n  1. AS 4 2 .2 0 .0 3 0  i s  amended t o  r e a d :S e c .  4 2 . 2 0 .0 3 0 .  [PUNISHMENT AND] C I V I L  L IA B IL IT Y  FOR DAMAGES TO OR INTERFERENCE WITH A U T ILIT Y  LINE AND FOR TAKING U TILIT Y SERVICE [IN JU RY TO, INTERFERENCE WITH, OR OBSTRUCTION OF TELEGRAPH, TELEPHONE, E LEC T R IC, OR GAS L I N E S ] .  A p e r so n  i s  c i v i l l y  [GUILTY OF A MISDEMEANOR, AND UPON CONVICTION I S  PUNISHABLE BY A FINE OF NOT MORE THAN $ 5 0 0 , OR BY IMPRISONMENT FOR NOT MORE THAN S I X  MONTHS, OR BY BOTH, AND I S ]  l i a b l e  to  th e  u t i l i t y  [COMPANY OR PERSON] whose p r o p e r t y  i s  damaged [IN JU R E D , OR LINE OBSTRUCTED, OR CURRENT DIVERTED,] i n  a sum e q u a l  t o  t h r e e  t im e s  th e  amount o f  th e  a c t u a l  damages s u s t a i n e d  [ , ]  and t h r e e  t im e s  th e  v a l u e  o f  th e  s e r v i c e  , aken [PRICE OF THE CURRENT, LIGH T, POWER, OR GAS DIVERTED OR U SE D ,]  i f  he i n t e n t i o n a l l y  o r  i n  th e  e x e r c i s e  o f  g r o s s  n e g l i g e n c e(1) damages [WILFULLY AND MALICIOUSLY CUTS, BREAKS, OR THROWS DOWN] a p o l e ,  t r e e ,  p i p e l i n e ,  o r  o t h e r  o b j e c t  used i n  a u t i l i t y  l i n e  [OF TELEGRAPH, TELEPHONE, GAS L I N E ,  OR SYSTEM FOR THE TRANSMISSION OF LIGHT OR POWER BY USE OF ELE C T R ICIT Y , OR GAS BY P IP E L IN E ] ;(2) damages [WILFULLY AND MALICIOUSLY BREAKS, D IS P L A C E S , OR IN JU RES] an i n s u l a t o r  i n  use i n  th e  l i n e  [ , ]  or  damages or [WILFULLY AND MALICIOUSLY CUTS, BREAKS, AND] removes from i t s  i n s u l a t o r  any w ir e  u se d  in  a u t i l i t y  l i n e  [FOR ANY OF THE PURPOSES SET FORTH IN (1) OF THIS S E C T IO N ),
-1- CSSB 523 am



(3) d a m a g e s  [B Y ANY IN T ER FER EN CE  W IL FU L LY  AND M A L IC IO U S L Y  D E S T R O Y S ] Che i n s u l a t i o n  o f  t h e  l i n e  [ , ]  o r  i n t e r r u p t s  t h e  t r a n s m i s s i o n  o f  t h e  s e r v i c e  [ E L E C T R I C  CURRENT] t h r o u g h  i t  [ , ]  o r  d a m a g e s  [W IL F U L L Y  AND M A L IC IO U S L Y  D E S T R O Y S ] t h e  p r o t e c t i v e  w r a p p i n g  o f  a  w a t e r ,  o i l ,  o r  g a s  p i p e l i n e {(4) d a m a g e s  [W IL F U L L Y  AND M A L IC IO U S L Y  I N J U R E S ,  M O L E S T S , OR D E S T R O Y S ] p r o p e r t y  o r  m a t e r i a l s  [A P P E R T A IN IN G  TO ANY OF THESE L I N E S  O R] b e l o n g i n g  t o  a u t i l i t y  [T E L E G R A P H , T EL EP H O N E , K L E C T R IC  L IG H T  OR POWER COMPANY, OR GAS C O M P A N Y ],(5) [W IL F U L L Y  AND M A L IC IO U S L Y ]  i n t e r f e r e s  w i t h  t h e  u s e  o f  a u t i l i t y  [T E L E G R A P H , T E L E P H O N E , E L E C T R IC  L IG H T  OR POWER L IN E  OR G A S ]  l i n e ,  o r  o b s t r u c t s  o r  p o s t p o n e s  t h e  t r a n s m i s s i o n  o f  s e r v i c e  o v e r  a u t i -
T j o )l i t £  [A MESSAGE OVER A TELEGRAPH OF TELEPHONE] l i n e j f , ]  p r o c u r e s  o r  a d v i s e s  d a m age [ I N J U R Y ,  IN T E R F E R E N C E , OR O B ST R U CT IO N ] t o  a n y  u t i l i t y  [ T E L E G R A P H , T E L E P H O N E , E L E C T R I C  L I G H T ,  POWER OR G A S ]  l i n e ;

i n )  # T  [W IL F U L L Y  AND M A L IC IO U S L Y ]  i n t e r f e r e s  w i t h  o r  a l t e r s  a m e t e r  o r  o t h e r  d e v i c e  f o r  t h e  m e a s u r i n g  o f  s e r v i c e  f r o m  a u t i l i t y  [C U R ­R E N T , POWER, OR G A S ] i  o r
( § )  w i t h o u t  t h e  p e r m i s s i o n  o f  t h e  u t i l i t y  t a k e s  s e r v i c e  f r o mt h e  u t i l i t y  [AU TH O RITY OF THE OWNER D I V E R T S ,  U S E S ,  OR A P P R O P R IA T E S A MESSAGE OR CURRENT] o r  t a p s  a w i r e  o r  l i n e  u s e d  f o r  t h e  t r a n s m i s s i o n  o f  s e r v i c e  [M E S S A G E S ,  CU R REN T, POWER OR G A S , ]  o r  p r o c u r e s  o r  a d v i s e s  t h i s  t o  be d o n e .*  S e c .  2 .  AS 4 2 . 2 0 . 0 3 0  i s  am en d ed  b y  a d d i n g  a new s u b s e c t i o n  t o  r e a d :(b)  A p e r s o n  i s  c i v i l l y  l i a b l e  t o  t h e  u t i l i t y  w h ose  p r o p e r t y  i s

A / l ' L & sn e g l i g e n t l y  d a m a g e d  u n d e r  ( a ) ( 1 ) ,  ( 2 ) ,  ( 3 ) ,  ■ » r '- ( 4 ) ^ o f  t h i s  s e c t i o n  i n  a sum e q u a l  t o  t h e  a m o u n t  o f  t h e  d a m a g e s  s u s t a i n e d .*  S e c .  3 .  AS 4 2 . 2 0  i j  a m e n d e d  b y  a d d i n g  a new s e c t i o n  t o  r e a d :S e c .  4 2 . 2 0 . 0 3 1 .  J U R I S D I C T I O N .  T h e  d i s t r i c t  c o u r t  h a s  j u r i s d i c t i o n- 2 -  C S S B  523 am
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o f  c i v i l  a c t i o n s  f i l e d  u n d e r  A S  4 2 . 2 0 . 0 3 0 .*  S e c .  4 .  A S  4 2 . 2 0  i s  a m en d e d  b y  a d d i n g  new  s e c t i o n s  t o  r e a d :S e c .  4 2 . 2 0 . 0 3 2 .  PRESUM PTION  FROM U S E  OF NONMETERED U T I L I T Y  S E R ­V I C E .  I t  i s  p r e s u m e d  t h a t  a  p e r s o n  i n t e n d e d  t o  d e p r i v e  a  u t i l i t y  of c o m p e n s a t i o n  f o r  s e r v i c e  f r o m  t h e  u t i l i t y  i f(1) t h e  p e r s o n  p o s s e s s e s  o r  h a s  a c c e s s  t o  a u t i l i t y  s e r v i c e  m e t e r i n g  d e v i c e  w h i c h  i s  b e i n g  u s e d  t o  m e t e r  u t i l i t y  s e r v i c e  a n d  h a s  b e e n  i n t e r f e r e d  w i t h ,  a v o i d e d ,  o r  a l t e r e d  t o  i n h i b i t  o r  p r e v e n t  t h e  a c c u r a t e  m e a s u r e m e n t  o f  u t i l i t y  s e r v i c e  w i t h o u t  t h e  p e r m i s s i o n  o f  t h e  u t i l i t y  o r  t h e  p e r s o n  h a s  a c c e s s  t o  a  u t i l i t y  l i n e  w h i c h  h a s  b e e n  t a p p e dw i t h o u t  t h e  p e r m i s s i o n  o f  t h e  u t i l i t y ;  a n d(2) t h e  p e r s o n  e n j o y s  t h e  u s e  o r  r e c e i v e s  t h e  e c o n o m i c  b e n e ­f i t  o f  t h e  u n m e t e r e d  u t i l i t y  s e r v i c e  i j ^ p r e v i d e d — h owever-;---t h a t  priv a tely.

-evffttnd-'t e l g r gm funication J'dlsRU'*4~aiei ex c e p t e d - l f - t h a y - a r a - i n - o o m p.l.d ancp. 

w i t h  AS '4 T . 2 U n T ) 3S e c .  4 2 . 2 0 . 0 3 4 .  D E F I N I T I O N S .  I n  A S  4 2 . 2 0 . 0 3 0  -  4 2 . 2 0 . 0 3 4(1) " u t i l i t y "  m e a n s  a n  e n t e r p r i s e ,  w h e t h e r  p u b l i c l y  o r  p r i ­v a t e l y  ow ned  o r  o p e r a t e d ,  w h i c h  p r o v i d e s  g a s ,  e l e c t r i c ,  s t e a m ,  w a t e r ,s e w e r ,  o r  t e l e c o m m u n i c a t i o n s  s e r v i c e ;(2) " s e r v i c e "  m ean s a c o m m o d i t y ,  p r o d u c t ,  u s e ,  f a c i l i t y ,  c o n v e n i e n c e  o r  o t h e r  f o r m  o f  s e r v i c e  w h i c h  i s  o f f e r e d  a n d  p r o v i d e d  b y  a  u t i l i t y .*  S e c .  5 .  T h i s  A c t  L a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . -  0 7 0 ( c ) .
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