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M E M O R A N D U M  April 1 / , - 1 9 8 0

SUBJECT: CSSB 287 (Judiciary) - S h o p l i f t i n g  l i a b i l i t y

TO: S e n a t o r  T e r r y  Stimson,

FROM: B i l l y  G. B e r r i e r
D i r e c t o r
D i v i s i o n  of Legal Services

Y o u  h a v e  a s k e d  for an e x p l a n a t i o n  of the civil l i a b i l i t y  
c o m p u t a t i o n  u n d e r  this bill. Sec. 0 9.65.110(a) p r o v i d e s  
li a b ility for the s h o p l i f t e r  and sec. 09.65.110(b) p r o v i d e s  
l i a b i l i t y  of a p e r s o n  h a v i n g  legal c u s tod y of an u n e m a n c i p a t e d  
m i n o r .

Under (a), there are three l i a b i l i c y  factors w h i c h  are ad ditive

1. Provides l i a b i l i t y  for actual damages. A c tua l damages 
are c o m p e n s a t o r y  and are m e a s u r e d  b y  the loss or injury 
suffered.

2. Pr ovides a p e n a l t y  equal to the r etail v a l u e  of the 
m e r c h a n d i s e  or $1,000 w h i c h e v e r  is less. This p e n a l t y  
applies w h e t h e r  or not the owner of the m e r c h a n d i s e  
sustains an actual loss. For example, in a s i t u a t i o n  
w h e r e  the s h o p l i f t e r  is caught immediately, the s t o l e n  
goods are r e c o v e r e d  and retur n e d  to the owne r unharmed, 
the actual loss to the owner could be minimal; b u t  the 
s hoplifter is still liable.

3. Provides an a d d i t i o n a l  p e n a l t y  of not less than 
$100 or more than $200. Again this is a p e n a l t y  and 
actual loss is not a r e q u i r e d  element.

Under (b) the p e r s o n  h a v i n g  legal custody is not m a d e  liable 
for actual damag es b u t  is liable for

1. A p e n a l t y  equal to the retail v alue of the m e r c h a n d i s e  
or $500 w h i c h e v e r  is less; and
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2. A p e n a l t y  of not less than $100 or m o r e  t h a n  $200.

As in (a) neither r e q u i r e  actual loss to the owner and are 
a d d i t i v e .

Some examples may c l a r i f y  the point.

1. A s s u m e  that a s h o p l i f t e r  steals an e l e c t r o n i c  device 
v a l u e d  at $2,500 a n d  the d evice is d r opped and ruined.
The s h o p l i f t e r  w o u l d  be liable for $2,500 under (a)(1) 
(the loss to owner) for $ 1 , 0 0 0  u n d e r  (a)(2 ) (since this 
is less than the value) and $100 to $200 under (a)(3) 
for a total l i a b i l i t y  of $3,600 to $3,700. A p e r s o n  
h a v i n g  legal c u stody w o u l d  be liable under the a s s u m p t i o n  
for $500 u n d e r  (b)(1) a n d  $100 - $200 u n d e r  (b)(2) for
a total l i a b i l i t y  of $600 - $700.

2. U n d e r  the same a s s u m p t i o n  as in (1) except a s s u m i n g  
the device was r e t u r n e d  unharmed, the actual damages 
are minimal, if any, s i n c e  proof of actual loss f r o m  
b e i n g  d e p r i v e d  of use of the device for a p e r i o d  is 
u s u a l l y  i m p o s s i b l e  to show. The sh opli f t e r  w o u l d  h a v e  
minimal l i a b i l i t y  under (a)( 1 ) and the same l i a b i l i t y  
under (a)(2) and (a)(3) for a total of $1,100 - $1,200. 
The p e r s o n  h a v i n g  legal custody of a minor w o u l d  h a v e  
the same l i a b i l i t y  as in (1), that is $600 - $700.

3. A s s u m e  that a shopli f t e r  steals an it em v a l u e d  at 
$25 and it is r e t u r n e d  unharmed. The s h o p l i f t e r  w o u l d  
be liable for no or m i n i m u m  damages under (a)(1), $25 
under (a)(2 ) sinc e this is the lesser and $100 - $200 
under (a)(3) for a total of $125 - $225. The p e r s o n  
h a v i n g  legal c u s t o d y  w o u l d  have the same l i a b i l i t y  as 
the shopli f t e r  in this e x ample since the valu e of the 
m e r c h a n d i s e  t a k e n  is also under $500.

These liabilities are in a d d i t i o n  to the award of costs and 
attorneys fees w h i c h  may be made to a p r e v a i l i n g  p a r t y  under 
Rule 82 of the Rules of Civil Procedure.

B G B :j dn
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In the Northwest it’s “M Y - T E - F I N E”E e b r u a r v  1 8 t h ,  1 0 8 0T e r r v  S t i m s o n  A l a s k a  S t a t e  S e n a t o r  P o u c h  VJ u n e a u ,  A l a s k a  9 9 8 1 1R e :  S e n a t e  B i l l  2 8 7  ( C i v i l  P e n a l t i e s  f o r  S h o p l i f t i n g )
S e n a t o r  S t i m s o n ,I  a m w r i t i n g  t o  y o u  i n  r e s p o n s e  t o  S e n a t e  B i l l  N o .  2 8 7 ,  r e g a r d i n g  p r o p o s e d  c i v i l  p e n a l t i e s  r e c o v e r a b l e  b v  a  m e r c h a n t  f r o m  t h o s e  w h o  s h o p l i f t  o n  t h e i r  p r e m i s e s .B e c a u s e  s h o p l i f t i n g  i s  a n  e v e r  i n c r e a s i n g  c o s t  f a c t o r  t h a t  i s  u l ­t i m a t e l y  b o r n  b y  t h e  v a s t  m a i o r i t y  o f  o u r  h o n e s t  c u s t o m e r s  t h e  c o n c e p t  o f  c i v i l  p e n a l t i e s ,  I  b e l i e v e ,  i s  a  v a l i d  o n e  f o r  t h e  f o l ­l o w i n g  r e a s o n s :

1 .  T h a t  s m a l l  p e i c e n t a g e  o f  p e r s o n s  w h o  s h o p l i f t  h e l p  t o  b e a r  t h e  c o s t  o f  t h e i r  a c t i v i t y .
2 .  T h e  c i v i l  p e n a l t i e s  c a n  b e  a  c a t a l v s t  f o r  a  p o s i t i v e  s h o p ­l i f t i n g  p r e v e n t i o n  c a m p a i q n .3 .  We b e l i e v e  t h o s e  p e r s o n s  w h o  h a v e  p a i d  t h e  c i v i l  p e n a l t i e s  h a v e  a  m u c h  l o w e r  r e c i d i v i s m  r a t e  t h a n  t h o s e  w h o  h a v e  n o t .H a v i n q  r e v i e w e d  t h e  p r o p o s e d  l e g i s l a t i o n ,  i t  i s  s i m i l i a r  t o  t h a t  e n a c t e d  i n t o  l a w  i n  W a s h i n g t o n  P t a t e .  O u r  e x p e r i e n c e  i n  W a s h i n g t o n  S t a t e  h a s  b e e n  a s  f o l l o w s :1 .  C i v i l  P e n a l t i e s  h a v e  a c c o u n t e d  f o r  a b o u t  12% o f  t h e  t o t a l  c o s t  o f  o u r  s t o r e  d e t e c t i v e s  e x p e n s e s .2 .  We b e l i e v e  t h a t  e v e n  i n  t h o s e  i n s t a n c e s  w h e r e  a  p e r s o n  i s  " s u i t  p r o o f "  t h e r e  i s  a  d e t e r e n t  e f f e c t  t o  t h e i r  r e t u r n i n g  t o  o u r  s t o r e  t o  s h o p l i f t .3 .  T h o s e  p e r s o n s  w h o  h a v e  p a i d  t h e  c i v i l  p e n a l t i e s  a f t e r  b e i n q  a p p r e h e n d e d  s e e m s  t o  b e  p o s i t i v e  " I ' l l  n e v e r  C o  i t  a g a i n  -  I T ' S  T O O  E X P E N S I V E " .

I t  i s  i n t e q r a l  t o  a n  u n d e r s t a n d i n g  o f  t h e  s h o p l i f t i n g  p r o b l e m  t h a t  t h e  q r e a t  m a i o r i t v  o f  s h o p l i f t e r s  a r e  n o t  " h a r d e n e d  c r i m i n a l s "  b u t  r a t h e r  p e r s o n s  w h o s e  l i v e s  a n d  v a l u e s  a r e  p r e t t v  m u c h  a v e r a g e .  I t  m u s t  a l s o  b e  u n d e r s t o o d  t h a t  t h e  g r e a t e s t  n u m b e r  a n d  d o l l a r  a m o u n t  o f  l o s s  i s  s u s t a i n e d  a s  a  r e s u l t  o f  t h e s e  " a m a t e u r s " .
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I  m i g h t  m e n t i o n  a l s o  t h a t  w e  h a v e  n o t  d r a m a t i c a l l y  r e d u c e d  t h e  n u m b e r  o f  s h o p l i f t i n g  c a s e s  i n v o l v i n g  t h e  c r i m i n a l  j u s t i c e  s y s t e m ,  e s p e c i a l l y  w h e r e  l a r g e  d o l l a r  a m o u n t s  a n d / o r  p e r c e i v e d  h i s t o r y  o f  s h o p l i f t i n g  i s  o b v i o u s .  We b e l i e v e  t h e  c i v i l  a n d  c r i m i n a l  r e m e d i e s  a r e  b o t h  a p p r o p r i a t e .We h e a r t i l y  e n d o r s e  y o u r  e f f o r t s  o n  t h i s  l e g i s l a t i o n ,  S e n a t o r ,  f e e l i n g  t h a t  i t  i s  i n  t h e  b e s t  i n t e r e s t  o f  t h e  t o t a l  c o m m u n i t y .

P o n a l d  G .  H u e b n e r  S e c u r i t y  M a n a o e r  N o r t h e r n  F e o i o n  F r e d  M e y e rP G H t d f
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E L E V E N T H  L E GISLATURE

FISCAL N O T E

I. R E Q U E S T  •
Bill/Resolution No. SB 287_______________ _________  ______________
Title "An A c t  R e l a t i n g  to Civil L i a b i l i t y  for S h op lifting; a n d  P r o v i d i n g  
Requested bv S e n a t o r  S t i m p s o n _______________________________  Date 2 / 1 2 / 8 0

for an E f f e c t i v e  D at e"II. FISCAL DETAILAgency Affected D e p a rtm e n t o f  Law___________Program Category Affected G e n e r a l  Governm entBRU, Program, or Subprogram(s) Affected L e g a l  S e r v i c e s "(Note: If more than one budget component is affected, separate line-item amounts and funding for each component in the analysis sectio- )EXPENDITURES (Thousands of Dohars)
FY 80 . FY 81 FY 82 FY 83 FY 84 FY 85100 PERSONAL SERVICES200 TRAVEL300 CONTRACTUAL "400 COMMODITIES500 EOUIPMENT600 LAND & STRUCTURES700 GRANTS. CLAIMS. ETC,TOTAL 0 0 0 0 0 0FUNDING (Thousands of Do! GENERAL FUND lars) *

FEDERAL FUNDSOTHER (Specify Fund Source)
POSITIONSFULL TIMEPART TIMETEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)
This b i l l  p r o v i d e s  for civil a c t i o n  on the p a r t  of o w n e r s  of 
m e r c h a n d i s e  to colle c t damagto and pe n al t i e s  f r o m  s h o p l i f t e r s  
S i n c e  the D e p a r t m e n t  of L a w  is not  inv ol ve d in this p r o ce s s,  
there w i l l  not be a fiscal i m na c t for legal services.

IV D A T E  F e b r u a r y  13, 1 9 8 0 _p r e p a R E D  BYAGENCY _______Original: Legislative Finance PH O N E__________cc; Budget and ManagementPrime Sponsor (First Legislator Named)
R i c h a r d  I. P e g u A d m i n .  O f f i c e r
D e p a r t m e n t  o f _ L a w ______________________
^6 5 -3 69 5_________

33-001 (Rev. 12/79)



A m e r i c a n  S o c i e t y  

f o r  I n d u s t r i a l  S e c u r i t y

g y  y e a r

P:ose Reply to: Alaska Chapter P. 0. Box 2339 Anchorage, Alaska 99510
February 14, 1980

The Honorable Terry Stimson Alaska State Senate Pouch VJuneau, Alaska 99811Subject: Senate B i l l  No. 287, C iv il  L ia b i l i t y  for SJiopl i f t  jpgDear Senator Stimson:In October, 1979, Die Gribbon, Loss Prevention Manager, Pay'n Save Corporation, informed the membership of the Alaska Chapter, American Society for industrial S ecu rity , of tne contents and purpose of this b i l l .  The membership voted to support the le g is la t io n .The American Society for Industrial Security is the n ation 's  foremost organization fo r  security professionals . The Alaska Chapter, although r e la t iv e ly  new, includes among its  membership a s ig n ific a n t  number o f  the security professionals in Alaska.We are pleased to go on record in support of le g is la t io n  which would help to reduce the tremendous losses due to sh o p lift in g  which are suffered by re ta il  stores in Alaska. Very truly  yours,
I J .  P. Goldsmith Chapter Chairman Alaska ChapterJPG: b j ccc: Die Gribbon



2002 W E S T  B E N S O N  B L V D .A N C H O R A G E ,  A L A S K A  99503
May 9, 1980

The Honorable Charles Parr, Chairiran House Judiciary Committee 
Pouch V
Juneau, Alaska 99811

Dear Mr. Parr:

Pay'n Save Corporation ardently supports SB #287, "An Act Relating to 
Civil Liability for Shoplifting*" and urges passage.

Shoplifting cost consumers and retailers billions of dollars every 
year. The losses that retailers suffer, as well as the costs of security 
measures to protect our merchandise, ultimately is passed onto the con­
sumer. We feel that when SB #287 passes, it will provide a definite 
deterrant to the major shoplifting problem which plaques ALASKA MERCHANTS 
STATEWIDE, and also help defray the costs that consumer': must pay, by 
having those that cause the problem, pay for the problem.

An informal survey of the major retailers in the Anchorage area shows 
that approximately 5,000 people have been apprehended for shoplifting over 
the past two years. That is approximately 2% percent of the population of the 
Anchorage bjwl. National statistics show that for every shoplifter caught, 
ten are successfully shoplifting and getting away, and that 1 out of 10 
customers that enter a retail'store, shoplift. On 1/9/80, the Anchorage Times 
ran a "Ripley's Believe It or Not!", which stated, "Business crimes such as 
shoplifting and employee pilfering, by adding 15% to consumer prices, costs 
every man, woman and child in the country $200.00 a year."

Laws similar to SB#287, have been passed in other states, Washington,
Oregon, and California, to name a few. In the state of Washington where 
Pay'n Save Corporation has been utilizing the Civil Restitution Law for two 
years, we have found it not only to be an excellent deterrant, but we have 
offset the costs of our store detective programs by 25% the first year, and 
47% last year. This is a significant amount of rroney that we did not have 
to pass along to the consumer.

This bill has been endorsed by the Anchorage Chamber of Commerce, American 
Society for Industrial Security, the major retailers in the state, Pay'n Save 
Corporation (Pay'n Save and Laments) , Fred Meyer, Carrs-Payless, Sears, Nordstroirs, 

The Market Place, Safeway, Montgomery Wards, and Longs Drugs, as well as smaller 
merchants such as Brown Jug Liquors, Reeni's Shoes, Carls Jewelers, Nobby, and 
many more, too numerous to list. This bill is designed to help the smaller 
retailer who often can ill-afford to take a full-time person off the sales 
floor to apprehend a shoplifter, call the police and appear in court. The sales 
dollars lost by this person's absence does not warrant the apprehension to be

PAY'n SAVE DRUGS • ERNST - MALMO • LAMONTS
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made. So the retailer takes the loss, and marks up other merchandise to cover 
the loss while the shoplifter goes free to steal elsewhere. With passage of 
CSSB#287, the merchant will have a method of recouping these losses.

Again, we heartily endorse SB#287 and urge it's passage.

We would like to thank you, Representative Parr and the other members of 
the House Judiciary Committee for their time and consideration in reviewing 
SB#287, "An Act Relating to Civil Restitution for Shoplifting."

Loss Prevention Manager 
Pay'n Save Corporation

DG/ts



T H E  LEGISLATURE O F  T H E  STATE O F  A L A S K A
E L E V E N T H  LEGISLATURE

FISCAL N O T E

I. R E Q U E S TBill/Resolution No. SB 287___________________  _______ ______________ __________________
Title "An Act R e l a t i n g  to Civil L i a b i l i t y  for Shoplifting; and P r o v i d i n g
Requested bv Sena t or  St imp son Date 2/12/86~

for an E f f e c t i v e  Date"

II. FISCAL DETAIL 
Agency Affected D e p a r t m e n t  of L a w ________

Gene ra l Go ve r n m e n tProgram Category Affected___________________________  _
BRU, Program, or Subprogram(s) Affected L eg al  Services'
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)

E XPE ND IT UR ES  (Thousands of Dollars)

FY 80 FY 81 FY 82 FY 83 FY 84 FY 85100 PERSONAL SERVICES200 TRAVEL300 CONTRACTUAL400 COMMODITIES500 EOUIPMENT600 LAND & STRUCTURES700 GRANTS. CLAIMS. ETC.TOTAL 0 0 0 0 0 0FUNDING (Thousands of Dol GENERAL FUND lars) '
FEDERAL FUNDSOTHER (Specify Fund Source)

POSITIONSFULL TIMEPART TIMETEMPORARY
III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

This b i l l  p r o v id es  for civil actio n on the part of ow ners of 
m e r c h a n d i s e  to c o l l ec t damages and pe n al ti es  from shoplifters. 
Si nc e the D e p a r t m e n t  of L a w  is n ot in v ol ve d in this process, 
there w i l l  not be a fiscal impact for legal services.

IV. D A T E  F e b r u a r y  13, 1980 p r f p a r f p  BY R i c h a r d  I. P e g u e&l Admin. O f f i c e r
A G E N C Y  D e p a r t m e n t  of L a w______________________Original: Legislative Finance PH ON E__________ 46 5-3695____________

cc: Budget and ManagementPrime Sponsor (First Legislator Named)
33-001 (Rev. 12/79)
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