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C O D E  R E V I S I O N

C O M M I S S I O N

S U P P L E M E N T

T O

C O M M I S S I O N  T R A N S M I T T A L  S T A T E M E N T  A N D  

T E N T A T I V E  D R A F T  O F  A P R I L  18, 1979 O N  T I T L E  A —  

A L C O H O L I C  B E V E R A G E S

I . S e c t i o n a l  C r o s s - R e f e r e n c e  T a v l e

II. S u b s t a n t i v e  C o m p a r i s o n  of R e v i s i o n  w i t h  P r e s e n t  L a w

I I I . P o l i c y  C o n s i d e r a t i o n s  for L e g i s l a t u r e



I. S E C T I O N A L  C R O S S - R E F E R E N C E  T A B L E

T h e  f o l l o w i n g  t a b l e  p r o v i d e s  a c r o s s - r e f e r e n c e  f r o m  the 
s e c t i o n s  of  t h e  t e n t a t i v e  d r a f t  to t h e  a p p r o p r i a t e  s e c t i o n  
n u m b e r s  o f  A S  4, to f a c i l i t a t e  a d e t a i l e d  c o m p a r i s o n  o f  the 
d r s f t  r e v i s i o n  a n d  t h e  c u r r e n t  law. ( W h i l e  t h e  c r o s s - r e f e r­
e n c e d  p r o v i s i o n s  r e l a t e  as to s u b j e c t  m a t t e r ,  t h e y  shoxild n o t  
b e  a s s u m e d  t o  be  i d e n t i c a l  in e i t h e r  s c o p e  o r  c o n t e n t . )

D r a f t  R e v i s i o n  A l a s k a  S t a t u t e s

0 4 . 0 6 . 0 1 0  ----------  - ............  0 4 . 0 5 . 0 1 0 ( a )
0 4 . 0 6 . 0 2 0  - 0 4 . 0 6 . 0 3 0  ----------------  N e w
0 4 . 0 6 . 0 4 0   .......... ......... .........  0 4 . 0 5 . 0 1 0 ( a )
0 4 . 0 6 . 0 5 0  ------------------------ ------- 0 4 . 0 5 . 0 3 0 ( a ) ,  (b) , (d) , (e)

a n d  (f); 0 4 . 0 5 . 0 1 0 ( b )
0 4 . 0 6 . 0 6 0  ................ - ... 0 4 . 0 5 . 0 1 0 ( b ) ;  0 4 . 1 5 . 0 3 0 ( b ) ;

0 4 . 1 0 . 0 3 0 ;  0 4 . 0 5 . 0 5 0
0 4 . 0 6 . 0 7 0  ..........  - ........ .....  0 4 . 0 5 . 0 4 0
0 4 . 1 1 . 0 1 0  --------- ------------------------ 0 4 . 1 0 . 0 1 0
0 4 . 1 1 . 0 2 0  ..... - .................  0 4 . 1 0 . 1 8 0
0 4 . 1 1 . 0 3 0    0 4 . 1 0 . 1 7 0
0 4 . 1 1 . 0 4 0  ---------------------------------  0 4 . 1 0 . 1 6 0 ;  0 4 . 1 0 . 2 3 0 ;  04. 1 5 .

0 2 0 (e ; 0 4 . 1 0 . 3 9 0
0 4 . 1 1 . 0 5 0   ..............................  0 4 . 1 0 . 2 1 0 ;  0 4 . 1 0 . 2 6 0 ;  04.10.

4 3 0 ( c )
0 4 . 1 1 . 0 6 0  -------------  - ...........  0 4 . 1 0 . 2 0 0
0 4 . 1 1 . 0 7 0  ------ --------------------------  0 4 . 1 0 . 2 7 0  - 0 4 . 1 0 . 2 8 0
0 4 . 1 1 . 0 8 0   ........  0 4 . 1 0 . 2 7 0 ;  C 4 . 1 0 . 3 0 0
0 4 . 1 1 . 0 9 0   N e w
0 4 . 1 1 . 1 0 0    0 4 . 1 0 . 4 4 0 ;  0 4 . 1 0 . 3 1 0
0 4 . 1 1 . 1 1 0  - 0 4 . 1 1 . 1 2 0  ----------------  N e w
0 4 . 1 1 . 1 3 0   ------------------------ 0 4 . 1 0 . 3 7 0
0 4 . 1 1 . 1 4 0   .............. 0 4 . 1 0 . 0 2 0 ;  0 4 . 1 0 . 0 4 0 ;  04.10.

130; 0 4 . 1 0 . 4 1 0 ;  0 4 . 1 0 . 1 4 5  - 
0 4 . 1 0 . 1 4 6

0 4 . 1 1 . 1 4 5 * ------------- ------------ -----  0 4 . 1 0 . 1 4 0
0 4 . 1 1 . 1 5 0  ------------ ---------------------  0 4 . 1 0 . 1 3 9
0 4 . 1 1 . 1 6 0  ...... ........................... 0 4 . 1 0 . 3 2 0
0 4 . 1 1 . 1 7 0 * * ...... ............... ........  0 4 . 1 0 . 4 5 0 ;  0 4 . 1 0 . 0 4 0  - 04.10.

130; 0 4 . 1 0 . 1 4 5  - 0 4 . 1 0 . 1 4 6 ;  
0 4 . 1 0 . 3 4 0

0 4 . 1 1 . 1 7 5 *  ................. ........ .....  0 4 . 1 0 . 4 5 0 ;  0 4 . 1 0 . 1 4 0
0 4 . 1 1 . 1 8 0  ...................... - - - ......  0 4 . 1 0 . 2 8 0

0 4 . 1 1 . 1 9 0  ---------------------------------  0 4 . 1 0 . 1 9 0 ;  0 4 . 1 0 . 3 3 0 ( b ) ;  04.
1 0 . 4 2 0 ;  0 4 . 1 0 . 3 6 0

0 4 . 1 1 . 2 0 0  .................... ............  0 4 . 1 0 . 1 9 0 ;  0 4 . 1 0 . 3 6 0
0 4 . 1 1 . 2 1 0  .................................  0 4 . 1 0 . 3 6 0
0 4 . 1 1 . 2 2 0  - ---------------------- ---------  0 4 . 0 5 . 0 3 0 ( c ) ;  0 4 . 1 0 . 3 0 0 ( a )
0 4 . 1 1 . 2 3 0  ...... ........ ........... ....... 0 4 . 1 0 . 3 5 0
0 4 . 1 1 . 2 4 0  ---------------------------------  0 4 . 1 0  240; 0 4 . 1 0 . 2 2 0
0 4 . 1 1 . 2 5 0  ------------- -------------------  0 4 . 1 5 . 0 2 0 ( b ) ;  0 4 . 1 5 . 1 0 0 ( b )

*  S e e  a l s o  t h e  A l a s k a  A d m i n i s t r a t i v e  Code, at  15  A A C  2 0 . 2 2 0  - 

15 A A C  20.250,
* *  S e e  a l s o  15 A A C  2 0 . 2 4 0  - 15 A A C  2 0 . 2 5 0 .



D r a f t  R e v i s i o n A l a s k a  S t a t u t e s

0 4 . 1 4 . 0 1 0  —  —  — ......... ............... 0 4 . 1 0 . 4 3 0 ( a )  - (c) ; 04.05.
0 6 0

0 4 . 1 4 . 0 2 0  - — ......   0 4 . 1 0 . 4 3 0 ( d )
0 4 . 1 4 . 0 3 0  .......................... ....... 0 4 . 1 0 . 3 0 0 ( b ) — '
0 4 . 1 4 . 0 4 0  ............  —  0 4 . 1 5 . 1 1 0
0 4 . 1 4 . 0 5 0  - 0 4 . 1 4 . 0 6 0  .......... ..... N e w
0 4 . 1 6 . 0 1 0  ------------- -------- -------- 0 4 . 1 0 . 2 9 0 ;  0 4 . 1 5 . 0 2 0 ( f )
0 4 . 1 6 . 0 2 0   ..................- ........ - 0 4 . 1 5 . 0 1 0
0 4 . 1 6 . 0 3 0  ------------ -------- ------------  J 4 . 1 5 . 0 2 0 ( c )  a n d  (g)
0 4 . 1 6 . 0 4 0  ------------------  - 0 4 . 1 5 . 0 2 0 ( a )
0 4 . 1 6 . 0 5 0  ---------------------------------  0 4 . 1 5 . 0 2 0 ( a )
0 4 . 1 6 . 0 5 0  ------ ----------------------  0 4 . 1 5 . 0 2 0 ( a ) ,  (d) a n d  (h) ;

0 4 . 1 5 . 0 6 0 ( e )
0 4 . 1 6 . 0 7 0   -------------------------  0 4 . 1 5 . 0 8 0
0 4 . 1 6 . 0 8 0    - 0 4 . 1 5 . 0 6 0
0 4 . 1 6 . 0 9 0    0 4 . 1 5 . 0 6 5
0 4 . 1 6 . 1 0 0   N e w
0 4 . 1 6 . 1 1 0  [1001 ------------------------ 0 4 . 1 5 . 0 3 0
0 4 . 1 6 . 1 2 0  [110] --------------- --------  0 4 . 1 5 . 0 3 5
0 4 . 1 6 . 1 3 0  [110] ------------------------ 0 4 . 1 5 . 0 5 0
0 4 . 1 6 . 1 4 0  [120] ------------------------ 0 4 . 1 5 . 0 4 0
0 4 . 8 5 . 0 1 0  ---------------------------------  0 4 . 1 5 . 0 7 0
0 4 . 8 5 . 0 2 0  ---------------------------------  0 4 . 1 0 . 4 5 0
0 4 . 9 0 . 0 1 0 ---- ------ ------------------------ 0 4 . 1 5 . 1 0 0
0 4 . 9 0 . 0 2 0  ---------------------------------  0 4 . 1 0 . 3 8 0
0 4 . 9 0 . 0 3 0  --------------------------------- N e w
0 A . 9 0 . 0 4 0  ---------------------------------  0 4 . 2 0 . 0 1 0 ;  0 4 . 1 5 . 0 5 0 ;  0 4 . 1 0

145; 0 4 . 1 0 . 3 0 0 ( f )
D e l e t e d  ------------------------------------  0 4 . 1 0 . 1 5 0 ;  0 4 . 1 5 . 0 8 5 ;  0 4 . 1 5

09 0



T h e  p r e s e n t  l a w ’s r e s t r i c t i o n  o n  c r e d i t  s a l e s  o f  a l c o h o l i c  
b e v e r a g e s  at r e t a i l  (AS 0 4 . 1 5 . 0 8 5 )  is n o t  r e t a i n e d  in  the r e v i ­
sion. In  p r o h i b i t i n g  s a l e s  o n  c r e d i t  (i.e-. , o t h e r  t h a n  b y  c a s h  
o r  c r e d i t  c a r d )  o n l y  to l o d g e r s  at a l o d g i n g  p l a c e  w h i c h  h a s  a 
l i c e n s e d  p r e m i s e s ,  the p r e s e n t  lav? a p p e a r s  d i s c r i m i n a t o r y  a n d  
s e e m i n g l y  i n c o n s i s t e n t  w i t h  c o m m o n  p r a c t i c e .  (The l i f t i n g  of 
t h e  r e s t r i c t i o n  a g a i n s t  c r e d i t  s a l e s  in the r e v i s i o n  s h o u l d  
n o t  b e  c o n f u s e d  w i t h  r e s t r i c t i o n s  o n  c r e d i t  a p p l i c a b l e  to l i ­
c e n s e e  s e l l i n g  a l c o h o l i c  b e v e r a g e s  o n  a w h o l e s a l e  b a s i s  u n d e r  
t h e  r e v i s i o n .  C r e d i t  on  i n v e n t o r y  to r e t a i l e r s ,  as i n d i c a t e d  
a b o v e  (Sec. 0 4 . 1 1 . 0 4 0 ( b ) ,  is s p e c i f i c a l l y  a u t h o r i z e d  f o r  u p  to 

9 0  d a y s  o n l y ) .

A n o t h e r  p r o v i s i o n  of c u r r e n t  l a w  n o t  c o n t i n u e d  in the 
r e d r a f t  is t h e  " B - G i r l” p r o v i s i o n ,  A S  0 4 . 1 5 . 0 9 0 .  T h e  e x i s t i n g  
s t a t u t e  h a s  b e e n  h e l d  u n c o n s t i t u t i o n a l  as o v e r b r o a d  d i s c r i m i n a­
t i o n  i n  a 1 9 7 3  s t a t e  s u p e r i o r  c o u r t  d e c i s i o n  (D a w n  v. S t a t e , 
S u p e r i o r  Ct., 4 t h  Jud. D i s t . ,  Cr. No. 7 2 - 1 4 0 ) ,  a n d  its e n f o r c e­
a b i l i t y  in  c u r r e n t  f o r m  s e e m s  d u b i o u s .  A n  e n f o r c e a b l e  p r o v i s i o n  
a d e q u a t e  to d e a l  w i t h  the p r o b l e m  a r e a  a n d  f r e e  of  c o n s t i t u t i o n a l  
p r o b l e m s  is t h e  s u b j e c t  of p r o p o s e d  A B C  b o a r d  r e g u l a t i o n s  c u r­
r e n t l y  b e i n g  p r o m u l g a t e d  a n d  w o u l d  s e e m  a f e a s i b l e  s u b j e c t  for 
t r e a t m e n t  b y  r e g u l a t i o n  u n d e r  t h e  r e v i s i o n  a l so. ( C S H B  47 am, 
r e p e a l i n g  the c u r r e n t  " B - G i r l "  s t a t u t e  w a s  a d o p t e d  in the H o u s e  
d u r i n g  t h e  f i r s t  s e s s i o n  o f  the c u r r e n t  L e g i s l a t u r e ,  it m i g h t  
b e  n o t e d . )

A R T IC L E  2 . M IN O R S .

T h e  m a i n  r e v i s i o n  e f f o r t  w i t h  r e s p e c t  to c u r r e n t  T i t l e  4 p r o ­
v i s i o n s  c o n c e r n i n g  m i n o r s  h a s  b e e n  to i m p r o v e  t h -• o r g a n i z a t i o n  of 
t h e  e x i s t i n g  law. A  l i m i t e d  n u m b e r  of s u b s t a n t i v e  r e f i n e m e n t s  
h a v e  b e e n  m a d e .  O n e  m a k e s  c l e a r  t h a t  c o n s u m p t i o n  of a n  a l c o h o l i c  
b e v e r a g e  b y  a p e r s o n  u n d e r  19 is u n l a w f u l  (Sec. 0 4 . 1 6 . 0 7 0 ( b ) ) .
U n d e r  p r e s e n t  law, t h e  o f f e n s e  is s p e c i f i e d  o n l y  b y  r e g u l a t i o n  
(15 A A C  2 0 . 1 0 0 ( b ) ;  the v a l i d i t y  of the r e g u l a t i o n  b e c a m e  t h e  s u b ­
j e c t  o f  a s t a t e  s u p r e m e  c o u r t  s uit, r e s o l v e d  in f a v o r  o f  t h e  st a t e ,  
(M i c h a e l  v. S t a t e  o f  A l a s k a , 5 8 3  P. 2d 852. (1978)

T h e  e x e m p t i o n  u n d e r  p r e s e n t  lc.; of  p a r e n t s  a n d  o t h e r s  f r o m  
t h e  p r o h i b i t i o n  o n  f u r n i s h i n g  to m i n o r s  is e x t e n d e d  to f u r n i s h i n g  
b e t w e e n  s p o u s e s  a n d  is spe< i f i c a l l y  c o n f i n e d  in a p p l i c a t i o n  to 
f u r n i s h i n g  in n o n p u b l i c  p l a c e s .  T h e  e x e m p t i o n  is q u a l i f i e d  so 
as n o t  to b a r  p r o s e c u t i o n  for c o n t r i b u t i n g  to the d e l i n q u e n c y  o f  
a m i n o r  if  f u r n i s h i n g  can b e  s h o w n  to h a v e  c o n t r i b u t e d  to the 
d e l i n q u e n c y  (Sec. 0 4 . 1 6 . 0 7 0 ( e ) ( 2 ) .

T h e  r e v i s i o n  c l a r i f i e s  the p r e s e n t  l a w  r e l a t i n g  to s i g n e d  
s t a t e m e n t s  o f  p e r s o n s  on l i c e n s e d  p r e m i s e s  w h e n  t h e i r  age as 19 
o r  o v e r  is q u e s t i o n e d  to r e q u i r e  the s i g n e d  s t a t e m e n t  o n l y  if 
a d e q u a t e  i d e n t i f i c a t i o n  is n o t  o t h e r w i s e  s h o w n  (Sec. 0 4 . 1 6 . 0 7 0 ( e ) ,  
t h e  a p p a r e n t  i n t e n t  o f  c u r r e n t  law. It a l s o  p r o v i d e s  for t r e a t m e n t  
o f  m i n o r s  as a d u l t s  if a r r e s t e d  for a v i o l a t i o n  a n d  s p e c i f i c a l l y  
a u t h o r i z e s  p r o t e c t i v e  c u s t o d y  u n d e r  A S  4 7 . 3 7 . 1 7 0  as a n  a l t e r n a t i v e  
to a r r e s t  in c a s e s  w h e r e  t h e  m i n o r  d e t a i n e d  is i n t o x i c a t e d  or i n­
c a p a c i t a t e d  b y  a l c o h o l  (Sec. 0 4 . 1 6 . 1 0 0 ) .
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II. S U B S T A N T I V E  C O M P A R I S O N  O F  R E V I S I O N  W I T H  P R E S E N T  L A W  
( R e f e r e n c e s  a r e  to c h a p t e r ,  a r t i c l e  a n d  s e c t i o n  

h e a d i n g s  a p p e a r i n g  in t h e  d r a f t  r e v i s i o n )

C H A P T E R  6. A L C O H O L I C  B E V E R A G E  C O N T R O L  
A N D  D I R E C T O R .

T h e  A B C  b o a r d  is p l a c e d  w i t h i n  the Department, of C o m m e r c e  
a n d  E c o n o m i c  D e v e l o p m e n t ,  w h i c h  n o w  e x e r c i s e s  a d m i n i s t r a t i v e  
r e s p o n s i b i l i t y  for s o m e  t w e n t y - o n e  r e g u l a t o r y  b o d i e s ,  r a t h e r  
t h a n  i n  t h e  D e p a r t m e n t  of  R e v e n u e  as u n d e r  p r e s e n t  law. C o m ­
m e r c e  w o u l d  s e e m  t h e  m o r e  a p p r o p r i a t e  a d m i n i s t r a t i v e  l o c a t i o n ,  
g i v e n  t h e  f u n c t i o n  of t h e  b o a r d  as a r e g u l a t o r y  b o dy.

S t a n d a r d  p r o v i s i o n s  f o r  f i l l i n g  b o a r d  v a c a n c i e s  a n d  a u t h o r i­
z i n g  b o a r d  p e r  d i e m  a n d  t r a v e l  a r e  s e t  out, in a d d i t i o n  to p r o­
v i s i o n s  a u t h o r i z i n g  the b o a r d  to  e l e c t  o f f i c e r s  a n d  a d o p t  r u l e s  
fo r  c o n d u c t  o f  its b u s i n e s s .  A  s p e c i f i c  r e q u i r e m e n t  p r o v i d e s  
f o r  i n d i v i d u a l  m e m b e r s ' v o t e s  o n  m o t i o n s  b e f o r e  t h e  u o a r d  to 
b e  r e f l e c t e d  i n  b o a r d  m i n u t e s  (Sec. 0 4 . 0 6 . 0 4 0 ( c ) ) .

T h e  b o a r d ' s  p r e s e n t  c o m p o s i t i o n  of  f i v e  m e m b e r s  w i t h  t w o  
i n d u s t r y  r e p r e s e n t a t i v e s  is l e f t  u n c h a n g e d  f r o m  p r e s e n t  law, 
e x c e p t  to r e q u i r e  t h a t  one m e m b e r  b e  f r o m  the p u b l i c  h e a l t h  a n d  
a l c o h o l i s m  t r e a t m e n t  field. T h e  b o a r d  c h a i r m a n  is d e s i g n a t e d  
a l s o  as a n  e x - o f f i c i o  m e m b e r  o f  the G o v e r n o r ' s  I n t e r d e p a r t m e n t a l  
C o o r d i n a t i n g  C o m m i t t e e  o n  A l c o h o l i s m .

T h e  b o a r d ' s  p r o p o s e d  r o l e  as a n  a p p e a l s  b o d y ,  to h e a r  a p­
p e a l s  on p r o t e s t s  o f  the b o a r d  d i r e c t o r ' s  d e c i s i o r s  (a m a j o r  
c h a n g e  n o t e d  i n  t h e  t r a n s m i t t a l  s t a t e m e n t )  is i n i t i a l l y  s e t  out 
in t h i s  a r t i c l e  (Sec. 0 4 . 0 6 . 0 5 0 ( 5 ) ) .  U n d e r  c u r r e n t  law, t h e  
b o a r d  m a y  e x e r c i s e  i n i t i a l  d e c i s i o n - m a k i n g  a u t h o r i t y  o n  a l l  a s­
p e c t s  of l i c e n s i n g  as w e l l  as a l l  o t h e r  m a t t e r s  o f  a d m i n i s t r a t i o n  
u n d e r  T i t l e  4. T h e  r o l e  as a p p e a l s  b o d y  is i n t e n d e d  to e x p e d i t e  
d a y - t o - d a y  d e c i s i o n  m a k i n g  o n  a l c o h o l i c  b e v e r a g e  c o n t r o l  m a t t e r s ,  
w i t h o u t  i m p a i r i n g  r i g h t s  o f  p a r t i e s  to b o a r d  d e t e r m i n a t i o n  of  a 
d i s p u t e d  m a t t e r .

A u t h o r i t y  to a p p o i n t  a b o a r d  d i r e c t o r  is c o n f e r r e d  on the 
b o a r d  in the r e v i s i o n ,  s u b j e c t  to a p p r o v a l  b y  the g o v e r n o r ,
(as r e q u i r e d  i n  art. Ill, sec. 2 6  o f  the s t a t e  c o n s t i t u t i o n . )  
P r e s e n t  l a w  g i v e s  a p p o i n t i n g  a u t h o r i t y  d i r e c t l y  to the g o v e r n o r ,  
s u b j e c t  to l e g i s l a t i v e  c o n f i r m a t i o n .  ( U n d e r  the s t a t e  s u p r e m e  
c o u r t  d o c t r i n e  of B r a d n e r  v. H a m m o n d , (553 P . 2d 1 (1976), l e g i s­
l a t i v e  c o n f i r m a t i o n  of a n  A B C  b o a r d  d i r e c t o r  b y  s t a t u t e  a p p e a r s  
i m p e r m i s s i b l e .  C o n f i r m a t i o n  h a s  a p p a r e n t l y  n e i t h e r  b e e n  o f f e r e d  
n o r  r e q u i r e d  s i n c e  the c o u r t  d e c i s i o n ,  the r e q u i r e m e n t  of c u r r e n t  
A S  0 4 . 0 5 . 0 1 0 ( b )  n o t w i t h s t a n d i n g ) .
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E x c e p t  f o r  e x p r e s s  a u t h o r i t y  c o n f e r r e d  t o  r e g u l a t e  the 

f u r n i s h i n g  of  a l c o h o l i c  b e v e r a g e s  w i t h o u t  c h a r g e  b y  a l i c e n s e e ,  
t h e  l i s t  o f  s p e c i f i c  (but n o t  e x c l u s i v e )  subjects, w i t h  w h i c h  
t h e  b o a r d  m a y  d e a l  b y  r e g u l a t i o n  is s t r e a m l i n e d  b u t  n o t  i n­
t e n d e d  to b e  s u b s t a n t i v e l y  e x p a n d e d  f r o m  p r e s e n t  l a w  (Sec. 04. 
0 5 . 0 4 0 ) .

C H A P T E R  11. L I C E N S I N G .  

A R T I C L E  1. R E S T R I C T I O N S

S u b s t a  t i a l l y  the s a m e  p r o h i b i t i o n s  a n d  r e s t r i c t i o n s  o n  
l i c e n s e s  a n d  l i c e n s e e s  are c o n t i n u e d  i n  t h i s  a r t i c l e  f r o m  
p r e s e n t  law, w i t h  a f e w  r e f i n e m e n t s :

-- e x e m p t i o n  o f  s a l e s  o f  a l c o h o l i c  b e v e r a g e s  u n d e r  
e x e c u t i o n  f r o m  l i c e n s i n g  r e q u i r e m e n t s  is s p e c i f i­
c a l l y  e x t e n d e d  to s a l e s  on e n f o r c e m e n t  of a s e c u r i t y  
a g r e e m e n t ,  a n d  a n o t i c e  of i n t e n d e d  s a l e  is r e q u i r e d  
to b e  f u r n i s h e d  the A B C  d i r e c t o r  (Sec. 0 4 . 1 1 . 0 1 0 ( b ) ) ;

-- s e r v i n g  of a l c o h o l i c  b e v e r a g e s  at o f f i c e  p a r t i e s  or 
o t h e r  p r i v a t e  g a t h e r i n g s  w h e r e  p e r s o n s  a t t e n d i n g  
" c h i p  in" for p u r c h a s e  o f  b e v e r a g e s  is e x p r e s s l y  
e x e m p t  f r o m  l i c e n s i n g  o r  s p e c i a l  p e r m i t  r e q u i r e m e n t s ,  
in a c c o r d a n c e  w i t h  the a p p a r e n t  i n t e n t  of c u r r e n t  l a w  
(Sec. 0 4 . 1 1 . 0 1 0 ( c ) ) ;

-- the c u r r e n t  l a w ’s p r o h i b i t i o n  o f  a n y  p e r s o n ' s  h a v i n g  
a d i r e c t  o r  i n d i r e c t  f i n a n c i a l  i n t e r e s t  in a l i c e n s e d  
b u s i n e s s  o t h e r  t h a n  the p e r s o n  n a m e d  o n  t h e  l i c e n s e  is 
e x p r e s s l y  m a d e  i n a p p l i c a b l e  to p e r c e n t a g e  o r  g r a d u a t e d  
l e a s e  a g i e e m e n t s  a p p r o v e d  b y  the A B C  b o a r d  d i r e c t o r ;  
t h e s e  a g r e e m e n t s ,  c o m m o n l y  e x e c u t e d  n o w  b e t w e e n  l i c e n s e e s  
a n d  t h e i r  l e s s o r s  f o r  l i c e n s e d  p r e m i s e s ,  a r e  a p p a r e n t l y  
n o t  i n t e n d e d  to b e  p r o h i b i t e d  u n d e r  c u r r e n t  law; also, 
m a n a g e m e n t  a g r e e m e n t s , u n d e r  w h i c h  a l i c e n s e  p u r c h a s e r  
o f t e n  m a n a g e s  l i c e n s e d  p r e m i s e s  w h i l e  a w a i t i n g  a p p r o v a l  
o f  the l i c e n s e  t r a n s f e r ,  a r e  a l s o  s p e c i f i c a l l y  e x e m p t  
f r o m  t h e  p r o h i b i t i o n ,  a n d  a u t h o r i t y  o f  the d i r e c t o r  is 
r e c o g n i z e d  to e x e m p t  o t h e r  p e r s o n s  f r o m  t h e  p r o h i b i t i o n  
w h e n  n e c e s s a r y  c*i a t e m p o r a r y ,  t r a n s i t i o n a l  b a s i s  (Sec. 
0 4 . 1 1 . 0 2 0 ,  0 4 . 1 1 . 1 3 0 ) ;

-- m a k e s  c l e a r  that w h o l e s a l e r s  w h o  e x t e n d  i n v e n t o r y  o r  o t h e r  
b u s i n e s s  c r e d i t  to a t a v e r n  o r  p a c k a g e  s t o r e  l i c e n s e e ,  w h e n  
c r e d i t  is l i m i t e d  to 90 d a y s  or less, a r e  n o t  t a k i n g  a f i ­
n a n c i a l  i n t e r e s t  in a r e t a i l  b u s i n e s s  (Sec. 0 4 . 1 1 . 0 4 0 ( b ) ) ;  
T h e  90 d a y  p e r i o d  t a k e s  p a r t i c u l a r  a c c o u n t  of the n e e d s  of 
r u r a l  l i c e n s e e s ,  w h o  m u s t  o r d e r  l a r g e  s h i p m e n t s  of  a l c o h o­
lic  b e v e r a g e s  a n d  p r e s u m a b l y  f i n a n c e  p a r t  o f  t h e  c o s t  o f  
t h e  s h i p m e n t  f r o m  the p r o c e e d s  of  s a l e  of g o o d s  s h i p p e d .
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-- s u r e t y  b o n d s  in t h e  a m o u n t  of $ 2 5 0 0  r e q u i r e d  u n d e r  
p r e s e n t  l a w  o f  b e v e r a g e  d i s p e n s a r y  l i c e n s e e s  are n o t  

intinued as a r e q u i r e m e n t ;  t h e  r e q u i r e m e n t  s e e m s  to 
a v e  l i t t l e  p r a c t i c a l  s i g n i f i c a n c e  a n d  a p p a r e n t l y  h a s  
•»rely if e v e r  b e e n  r e l i e d  o n  in e n f o r c e m e n t  of the 

c o n t r o l  l a w s ;

-- r e f e r e n c e s  to f e d e r a l  i n t e r n a l  r e v e n u e  s t r i p  s t a m p s  
r e q u i r e d  on p a c k a g e s  s o l d  at  w h o l e s a l e  or r e t a i l  a r e  
n o t  c o n t i n u e d ;  t h e  f e d e r a l  r e q u i r e m e n t  m a y  u n d e r g o  
r e v i e w  a n d  t h e  s u b j e c t  is c o n s i d e r e d  m o s t  a p p r o p r i a t e l y  
l e f t  to t r e a t m e n t  b y  r e g u l a t i o n  at t h e  s t a t e  level.

A R T I C L E  2. P O P U L A T I O N  L I M I T A T I O N S ,
P U B L I C  N O T I C E ,  P R O T E S T  A N D  C O N S E N T .

T h e  p o p u l a t i o n  l i m i t a t i o n s  on  l i c e n s i n g  ( q u o t a s )  c o n t i n u e  
u n a l t e r e d  f r o m  p r e s e n t  law. I n  t h e  c a s e  o f  l i c e n s e s  i s s u e d  o u t s i d e  
a c i t y  or  u n i f i e d  m u n i c i p a l i t y ,  the r e v i s i o n  m a k e s  p r e s e n t  p r a c t i c e  
e x p l i c i t ,  that is, in c o m p u t a t i o n  o f  p o p u l a t i o n  w i t h i n  a f i v e - m i l e  
r a d i u s  of p r e m i s e s  p r o p o s e d  to b e  l i c e n s e d ,  t h e  p o p u l a t i o n  o f  the 
a r e a  o f  a c i t y  o r  u n i f i e d  m u n i c i p a l i t y  w i t h i n  t h e  f i v e - m i l e  r a d i u s  
is e x c l u d e d  (Sec. 0 4 . 1 1 . 0 5 0 ( 1 ) ) .  T h e  s o u r c e  o f  p o p u l a t i o n  f i g u r e s  
to b e  r e l i e d  on  in d e t e r m i n i n g  q u o t a s  is a n t i c i p a t e d  u n d e r  t h e  r e ­
v i s i o n  to b e  e s t a b l i s h e d  b y  r e g u l a t i o n .

T o u r i s t  f a c i l i t y  l i c e n s e s  a r e  c o n t i n u e d  as an e x c e p t i o n  to 
q u o t a  r e q u i r e m e n t s ,  b u t  a 1 0 - r o o m  m i n i m u m  g u e s t  a c c o m m o d a t i o n  is 
set f o r  a f a c i l i t y  to q u a l i f y ,  and, o n c e  g r a n t e d  a l i c e n s e ,  the 
f a c i l i t y  is t h e n  i n c l u d e d  in s u b s e q u e n t  q u o t a  c o m p u t a t i o n s  f o r  
the p a r t i c u l a r  ty p e  o f  l i c e n s e  i s s u e d  (Sec. 0 4 . 1 1 . 0 5 0 ( b )  - (c)).

T h e  p u b l i c  n o t i c e  r e q u i r e m e n t s  f o r  n e w  l i c e n s e  or l i c e n s e  
t r a n s f e r  a p p l i c a t i o n s  a r e  c o n t i n u e d  in the r e v i s i o n  as u n d e r  
e x i s t i n g  law, w i t h  s o m e  m i n o r  r e f i n e m e n t s  to f a c i l i t a t e  a d m i n i s t r a ­
tion. T h e  p r e s e n t  o p t i o n  u n d e r  s t a t u t e  to r e q u i r e  p a i d  n o t i c e  o f  
a n  a p p l i c a n t  is a p p l i e d  to l i c e n s e  t r a n s f e r s  a0 w e l l  as n e w  l i c e n s e  
a p p l i c a t i o n s  (Sec. 0 4 . 1 1 . 0 6 0 ( b ) ) .

T h e  s p e c i a l  r e q u i r e m e n t s  o f  p r e s e n t  l a w  c a l l i n g  f o r  p u b l i c  
c o n s e n t  to n e w  l i c e n s e s  o r  l i c e n s e  t r a n s f e r s  in r u r a l  a r e a s  are 
c o n t i n u e d ;  a g a i n ,  to f a c i l i t a t e  a d m i n i s t r a t i o n ,  p r e s e n t  l a w  r e ­
q u i r i n g  c o n s e n t  p e t i t i o n s  to b e  s i g n e d  by a d e s i g n a t e d  n u m b e r  of 
a d u l t  b o n a  fi d e  r e s i d e n t s  is c h a n g e d ,  so as to r e q u i r e  s i g n a t u r e s  
of the s a m e  n u m b e r  o f  q u a l i f i e d  v o t e r s  (Sec. 0 4 . 1 1 . 1 0 0 ; .  (The 
r e q u i r e m e n t s  f o r  p u b l i c  c o n s e n t  by p e t i t i o n ,  it m i g h t  b e  n o t e d ,  
a p p l y  u n d e r  b o t h  the p r e s e n t  l a w  a n d  the r e v i s i o n  to the o u t s i d e -  
c i t y  a r e a s  of o r g a n i z e d  b o r o u g h s ,  as w e l l  as to u n o r g a n i z e d  
b o r o u g h  a r e a s  o u t s i d e  c i t i e s .  T h e i r  a p p l i c a t i o n  to o u t s i d e - c i t y  
a r e a s  o f  o r g a n i z e d  b o r o u g h s  h a d  b e e n  c h a l l e n g e d  in a superior* 
c o u r t  a c t i o n  in 1977 b u t  w e r e  s u s t a i n e d  (T r u s s e l  v. B r o w n ,  S u p e r­
ior  Ct., 4 t h  Jud. D i s t . ,  N o  7 6 - 1 3 8 4 ,  1977)T
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A s  to p r o t e s t  of l i c e n s e  a p p l i c a t i o n s ,  w i x h i n  a m u n i c i p a l i t y  
the g o v e r n i n g  b o d y  c o n t i n u e s  t o  be the v e h i c l e  o f  p r o t e s t  f o r  p r e m i s e s  
w i t h i n  t h e  m u n i c i p a l i t y  (Sec. 0 4 . 1 1 . 0 7 0 ) ,  b u t  p r o t e s t  m a y  a l s o  b e  
m a d e  d i r e c t l y  b y  a m u n i c i p a l  r e s i d e n t  or  a n y  o t h e r  p e r s o n  d i r e c t l y  to 
the A B C  b o a r d  d i r e c t o r  (Sec. 0 4 . 1 1 . 0 8 0 ) ,  an o p t i o n  w h i c h  s e e m s  u n ­
c e r t a i n  u n d e r  p r e s e n t  law. O u t s i d e  a m u n i c i p a l i t y ,  p r o t e s t  p r o v i s i o n s  
a r e  a l s o  b r o a d e n e d  to p e r m i t  p r o t e s t  to the d i r e c t o r  b y  a n y  p e r s o n ,  
a n d  p r o t e s t  is n o t  r e s t r i c t e d  to p e r s o n s  r e s i d i n g  w i t h i n  a c e r t a i n
d i s t a n c e  o f  p r e m i s e s  as u n d e r  p r e s e n t  law. T h e  b r o a d e n e d  r e q u i r e m e n t
is i n t e n d e d  to s i m p l i f y  a d m i n i s t r a t i o n .  H o w e v e r ,  t h e  s p e c i a l  r e q u i r e­
m e n t  o f  a 1 9 7 7  l a w  c a l l i n g  f o r  a n  e l e c t i o n  in v i l l a g e  a r e a s  w h e r e  a 
p r o t e s t  is m a d e  b y  35 p e r c e n t  o f  r e s i d e n t s  w i t h i n  a c e r t a i n  d i s t a n c e  
o f  p r e m i s e s  is r e t a i n e d  in the r e v i s i o n ,  a n d  the e f f e c t  o f  t h e  
e l e c t i o n  as a p p a r e n t l y  c o n t e m p l a t e d  u n d e r  p r e s e n t  l a w  is s p e l l e d  
o u t  ( n a m e l y ,  the e l e c t i o n  is o n  the q u e s t i o n  of w h e t h e r  t h e  a r e a  • 
c o n c e r n e d  s h o u l d  go " d r y "  (Sec. 0 4 . 1 4 . 0 3 0 ) .

T h e  p r o t e s t  p r o v i s i o n s  o f  the r e v i s i o n  a l s o  a r e  i n t e n d e d  to 
c l a r i f y  a n d  s i m p l i f y  the m a n n e r  in w h i c h  p r o t e s t s  a r e  m a d e  a n d  r e­
so l v e d .  A  s i m p l e  i n f o r m a l  d u e  p r o c e s s  h e a r i n g  is p r o v i d e d  for 
i n i t i a l l y  to r e s o l v e  a n y  p r o t e s t  p r o p e r l y  m a d e ,  w h e t h e r  m a d e  b y  a 
m u n i c i p a l i t y  or i n d i v i d u a l  p e r s o n  (Sec. 0 4 . 1 1 . 0 8 0 ) .  T h e  r e q u i r e­
m e n t  o f  p r e s e n t  l a w  f o r  a n  i n i t i a l  f c r m a l  h e a r i n g  u n d e r  t h e  s t a t e  
A d m i n i s t r a t i v e  P r o c e d u r e  A c t  u p o n  m u n i c i p a l  p r o t e s t  is n o t  c o n t i n u e d .

A n y  p a r t y  to the i n i t i a l  h e a r i n g  m a y  a p p e a l  t h e  d i r e c t o r ' s
d e c i s i o n  to the A B C  b o a r d  a n d  at  t h a t  p o i n t  the m o r e  f o r m a l  A P A
h e a r i n g  is a c c o r d e d  the m u n i c i p a l i t y  o r  o t h e r  p a r t y  a p p e a l i n g  (Sec. ' 
0 4 . 1 1 . 0 9 0 ) .  U n d e r  p r e s e n t  law, o n l y  the m u n i c i p a l i t y ' s  r i g h t  to 
h e a r i n g ,  i.e., a f o r m a l  A P A  h e a r i n g ,  is m a n d a t o r y  u p o n  p r o t e s t .
H e a r i n g s  o n  i n d i v i d u a l  p e r s o n ' s  p r o t e s t s  a r e  d i s c r e t i o n a r y  w i t h  t h e  
b o a r d .

T o  f u r t h e r  s i m p l i f y  a d m i n i s t r a t i o n ,  f o r m a l  a p p l i c a t i o n  f o r  r e ­
n e w a l  o f  l i c e n s e s  is n o t  r e q u i r e d  i n  the r e v i s i o n ;  r a t h e r ,  r e n e w a l  
is a u t o m a t i c  u p o n  p a y m e n t  o f  t h e  l i c e n s e  fee a n d  f i l i n g  o f  an a f f i ­
d a v i t  r e l a t i v e  to any c o n v i c t i o n s  f o r  v i o l a t i o n s  o f  l a w  b y  a r e n e w a l  
a p p l i c a n t  (Sec. 0 4 . 1 1 . 2 3 0 ) .  N o t h i n g  in the s i m p l i f i e d  r e n e w a l  p r o­
c e s s  p r e c l u d e s  a p r o t e s t  o r  o t h e r  c h a l l e n g e  to a l i c e n s e e ' s  c o n t i­
n u i n g  r i g h t  to o p e r a t e ,  w h i c h  c o u l d  be i n i t i a t e d  as u n d e r  p r e s e n t  
l a w  b y  a p r o t e s t ,  c o m p l a i n t  or o t h e r  f a c t s  c o m m u n i c a t e d  to the 
d i r e c t o r ,  a n d  a h e a r i n g  if d i s c i p l i n a r y  a c t i o n  is p r o p o s e d .  H o w ­
ever, t h e  f o r m a l  p r o c e d u r e  u n d e r  p r e s e n t  law, f o r  r e n e w a l  a p p l i c a t i o n s  
to b e  t r a n s m i t t e d  to l o c a l  g o v e r n i n g  b o d i e s  a n d  a n  A P A  h e a r i n g  h e l d  
u p o n  p r o t e s t  of  r e n e w a l ,  is n o t  c o n t i n u e d .

A s  u n d e r  p r e s e n t  law, p u b l i c  n o t i c e  of r e n e w a l s ,  s u c h  as b y  
p u b l i c  p o s t i n g  or n e w s p a p e r  a d v e r t i s e m e n t ,  is n o t  r e q u i r e d .  T h e  
1 9 7 6  a m e n d m e n t  to the c u r r e n t  l a w  n o t e d  a b o v e  c a l l i n g  for an e l e c ­
ti o n  in c e r t a i n  v i l l a g e  a r e a s  u p o n  o b j e c t i o n  of 35 p e r c e n t  of r e s i d e n t s  
to l i c e n s i n g  is c o n t i n u e d  in the c a s e  o f  r e n e w a l s ,  as a n  e x c e p t i o n  to 
the p r o c e d u r e  for a u t o m a t i c  r e n e w a l .
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A R T IC L E  3. L IC E N S E  AND 
C E R T I F IC A T E  TO OPERATE .

T h e  m a j o r  s u b s t a n t i v e  c h a n g e  in the l i c e n s i n g  p r o v i s i o n s  of 
t h e  r e v i s e d  draft, as p o i n t e d  o u t  in t h e  t r a n s m i t t a l  s t a t e m e n t ,  
r e c o g n i z e s  the p r a c t i c a l  d i s t i n c t i o n  b e t w e e n  a l i c e n s e  as a v a l u a b l e  
p r o p e r t y  r i g h t ,  o f t e n  r e p r e s e n t i n g  a l a r g e  f i n a n c i a l  i n v e s t m e n t  b y  
i t s  h o l d e r ,  a n d  the p r i v i l e g e  to o p e r a t e  a l i c e n s e  as a m a t t e r  to 
b e  c a r e f u l l y  r e g u l a t e d  i n  the b e s t  i n t e r e s t s  of  the s t a t e .  F o r  
t h i s  p u r p o s e ,  i s s u a n c e  o f  a l i c e n s e  u n d e r  t h e  r e v i s i o n  is to b e  a c ­
c o m p a n i e d  b y  i s s u a n c e  o f  a c e r t i f i c a t e  to o p e r a t e  (Sec. 0 4 . 1 1 . 1 2 0 ) .

T h e  c e r t i f i c a t e  to o p e r a t e  in e f f e c t  t a k e s  o n  the c h a r a c t e r i s­
ti c s  o f  a l i c e n s e  u n d e r  c u r r e n t  law, as a p r i v i l e g e  to o p e r a t e  a 
b u s i n e s s  w h i c h  m a y  b e  g r a n t e d ,  r e n e w e d ,  t r a n s f e r r e d ,  s u s p e n d e d  or  
r e v o k e d .  T h e  l i c e n s e  i t s e l f  is d i s t i n g u i s h e d  in the r e v i s i o n  as a • 
s e p a r a t e  q u a l i f i e d  p e r s o n a l  p r o p e r t y  r i g h t  w h i c h  m a y  b e  u s e d  as any 
o t h e r  p r o p e r t y ,  e x c e p t  t h a t  (1) t r a n s f e r  o f  the l i c e n s e  c o n t i n u e s  
s u b j e c t  to a p p l i c a t i o n  to the A B C  b o a r d  d i r e c t o r ,  to i n s u r e  t h a t  a 
l i c e n s e  t r a n s f e r e e  is as q u a l i f i e d  as a n e w  l i c e n s e e  a n d  t h a t  t r a n s­
f e r  o f  l o c a t i o n  a l s o  c o n f o r m s  to r e q u i r e m e n t s  u n d e r  the p r o p o s e d  code, 
a n d  (2) a t t a c h m e n t  a n d  e x e c u t i o n  u p o n  l i c e n s e s  is a u t h o r i z e d  o n l y  
" t o  t h e  e x t e n t  o t h e r w i s e  p e r m i t t e d  b y  la w "  (Sec. 0 4 . 1 1 . 1 1 0 ) .  [The 
p o l i c y  o f  c u r r e n t  l a w  e x e m p t i n g  l i q u o r  l i c e n s e s  f r o m  e x e c u t i o n  (AS 
0 9 . 3 5 . 0 8 7 )  a p p e a r s  to b e  to p r o h i b i t  o n e  g e n e r a l  c r e d i t o r  f r o m  b e i n g  
a l l o w e d  to p l a c e  h i m s e l f  in a p r e f e r r e d  p o s i t i o n  o v e r  o t h e r  g e n e r a l  
c r e d i t o r s  o f  a l i c e n s e e ;  see C.Y. I n c o r p o r a t e d  v. B r o w n , 547 P . 2d 1 2 7 4  
(1978). In  a s e p a r a t e  m e a s u r e  p r e p a r e d  b y  t h e  C o d e  R e v i s i o n  C o m m i s­
s i o n  a n d  i n t r o d u c e d  i n t o  the c u r r e n t  l e g i s l a t u r e  as HB 56, t h e  e x e m p­
t i o n  o f  p r e s e n t  l a w  is c o n t i n u e d  to p r o t e c t  t h e  l i c e n s e  f r o m  l e g a l  
p r o c e s s  to c o l l e c t  a n  u n s e c u r e d  d e b t  ( e x c e p t  for b a n k r u p t c y  p r o c e e d ­
ings)  . It d o e s  n o t  e n c o m p a s s  s e c u r i t y  i n t e r e s t s  in l i c e n s e s  c r e a t e d  
c o n t r a c t u a l l y  u n d e r  the s t a t e ' s  c o d i f i c a t i o n  o f  A r t i c l e  9 of the 
U n i f o r m  C o m m e r c i a l  C o d e  (AS 4 5 . 0 5 . 6 9 0  - 4 5 . 0 5 . 7 9 4 )  to s e c u r e  p a y m e n t  
o r  p e r f o r m a n c e  o f  a n  o b l i g a t i o n ,  a n d  t h e  r e v i s i o n  does n o t  b a r  
c r e a t i o n  o f  s u c h  s e c u r i t y  i n t e r e s t s  in the l i c e n s e  as w o u l d  o c c u r ,  
f o r  e x a m p l e ,  w h e n  a l i c e n s e  p u r c h a s e r  e x e c u t e s  a w r i t t e n  c o n s e n t  to 
t r a n s f e r  t h e  l i c e n s e  to the v e n d o r  as s e c u r i t y  in the e v e n t  o f  d e ­
f a u l t  o n  p a y m e n t  of the p u r c h a s e  p r i c e .  T h e  s t a t e  s u p r e m e  c o u r t  
r e c e n t l y  h e l d  t h a t  the r i g h t  to p e t i t i o n  the A 3 C  b o a r d  f o r  l i c e n s e  
t r a n s f e r  c a n  q u a l i f y  as a s e c u r i t y  i n t e r e s t .  See Q u e e n  o f  t h e  No r t h ,
I n c . , v. L e G r u e , 582 P . 2d 1 4 4  (1978).]

W i t h  t h e  q u a l i f i c a t i o n s  n o t e d ,  the l i c e n s e  is i n t e n d e d  to b e  
t r e a t e d  as o t h e r  p e r s o n a l  p r o p e r t y ;  the u s e  o f  the l i c e n s e  h o w e v e r ,  

r e m a i n s  s u b j e c t  to r e g u l a t i o n  u n d e r  t h e  p o l i c e  p o w e r s  o f  the state.
A s  an exa.nple o f  the a p p l i c a t i o n  o f  th i s  c o n c e p t ,  if a c e r t i f i c a t e  
to o p e r a t e  u n d e r  a l i c e n s e  is s u s p e n d e d  or r e v o k e d ,  the l i c e n s e  c a n  
s t i l l  b e  t h e  s u b j e c t  of an a p p l i c a t i o n  for t r a n s f e r  to a n o t h e r  p a r t y ,  
w h c  t h e n  c a n  a p p l y  for a c e r t i f i c a t e  to o p e r a t e  a b u s i n e s s  u n d e r  
t h e  l i c e n s e .

W h i l e  the d i s t i n c t i o n  b e t w e e n  l i c e n s e s  as p r o p e r t y  a n d  c e r t i f i c a t e s  
to o p e r a t e  is n o t  t r a d i t i o n a l  in s t a t u t e s  of the s t a t e s  r e l a t i n g  to 
a l c o h o l i c  b e v e r a g e  c o n t r o l ,  it is s u b m i t t e d  as a p r a c t i c a l  a n d  e q u i t­
a b l e  m e a n s  of b a l a n c i n g  a l i c e n s e e ' s  r i g h t  in the c o n s i d e r a b l e  i n v e s t m e n t



i n  h i s  l i c e n s e  w i t h  t h e  s t a t e ' s  p o w e r  o f  r e g u l a t i n g  t h e  a l c o h o l i c  
b e v e r a g e  b u s i n e s s  i n  the p u b l i c  i n t e r e s t .  (The d i s t i n c t i o n  .is, 
m o r e o v e r ,  f a r  f r o m  r o v e l ;  p a r a l l e l s  m i g h t  b e  fo u n d ,  f o r  e x a m p l e ,  
i n  l i m i t e d  e n t r y  p e r m i t s ,  w h i c h  a r e  e s s e n t i a l l y  f r e e l y  t r a n s f e r­
a b l e  a n d  i r r e v o c a b l e ,  a n d  r e g u l a t i o n  of u s e  o f  the p e r m i t s  t h r o u g h  
t h e  r e q u i r e d  f i s h i n g  l i c e n s e ,  o r  e v e n  m o r e  f a m i l i a r l y ,  t h e  r i g h t  
to o w n  or d i s p o s e  o f  a m o t o r  v e h i c l e  a n d  the p r i v i l e g e  to o p e r a t e  
t h e  v e h i c l e . )

O n l y  t h e  h o l d e r  o f  a l i c e n s e  u n d e r  t h e  r e v i s i o n  m a y  q u a l i f y  
f o r  a c e r t i f i c a t e  to o p e r a t e .  As  a ' t e c h n i c a l  p o i n t ,  it s h o u l d  
b e  n o t e d  t h a t  t h e  u s e  of  t h e  t e r m  " l i c e n s e "  in t h e  r e v i s i o n  i n ­
c l u d e s  c e r t i f i c a t e s  to o p e r a t e ,  e x c e p t  w h e r e  t h e  l a t t e r  t e r m  is 
e x p r e s s l y  u s e d  in t h e  c o n t e x t  o f  a p r o v i s i o n  (Sec. 0 4 . 1 1 . 1 2 0 ( b ) .
[In t h i s  r e g a r d ,  a d r a f t i n g  c o r r e c t i o n  s h o u l d  b e  n o t e d  at p a g e  
37, l i n e  16 of t h e  dra f t ;  t h e  t e r m  " l i c e n s e "  s h o u l d  r e a d  " l i­
c e n s e e ' s  c e r t i f i c a t e  to o p e r a t e " .  A t  p a g e  37, l i n e  18, " l i c e n s e "  
s h o u l d r e a d  " c e r t i f i c a t e  to o p e r a t e " . ]  H o w e v e r ,  i n t e r i m  c e r t i f i­
c a t e s  f o r  a l i m i t e d  t i m e  p e r i o d  a r e  a u t h o r i z e d  in a f e w  c a s e s  for 
t r a n s i t i o n a l  p u r p o s e s ,  m a i n l y  the o p e r a t i o n  o f  l i c e n s e d  p r e m i s e s  
u n d e r  a m a n a g e m e n t  a g r e e m e n t  b y  a l i c e n s e  p u r c h a s e r ,  o r  t h e  i n t e r i m  
o p e r a t i o n  o f  p r e m i s e s  o f  a d e c e a s e d  l i c e n s e e  (Sec. 0 4 . 1 1 . 1 3 0 ) .

A R T I C L E  4. C L A S S I F I C A T I O N  O F ' L I C E N S E S .

T h e  r e v i s e d  a r t i c l e  o n  t y p e s  o f  l i c e n s e s  r e t a i n s  a n d  s t r e a m­
l i n e s  e x i s t i n g  c l a s s i f i c a t i o n s  o f  l i c e n s e s  a n d  c l a r i f i e s  the a p ­
p a r e n t  i n t e n t  o f  e x i s t i n g  lax-;. In a d d i t i o n ,  a f e w  l i m i t e d  c h a n g e s  
in e x i s t i n g  l a w  a r e  m a d e ,  p r i m a r i l y  as f o l l o w s :

-- h o l d e r s  o f  r e c r e a t i o n a l  s i t e  l i c e n s e s  a r e  a u t h o r i z e d  
to s e l l  h o t - s p i c e d  w i n e  at the s i t e  o f  a r e c r e a t i o n a l  
event, in a d d i t i o n  to b e e r  (Sec. 0 4 . 1 1 . 1 4 0 ( 1 ) ( G ) ;

-- i n - f l i g h t  c a t e r i n g  l i c e n s e s  a r e  a u t h o r i z e d  f o r  s a l e  
of a l c o h o l i c  b e v e r a g e s  to c e r t i f i c a t e d  d o m e s t i c  a n d  
i n t e r n a t i o n a l  a i r  c a r r i e r s ;

-- s p e c i a l  p e r m i t s ,  c u r r e n t l y  a u t h o r i z e d  o n l y  b y  r e g u­
l a t i o n  u n d e r  A S  4, a r e  e x p r e s s l y  p r o v i d e d  f o r  i n  the 
p r o p o s e d  s t a t u t e  (Sec. 0 4 . 1 1 . 1 4 0 ( 1 ) (I) a n d  Sec. 04.
1 1 . 1 4 5 ) ;  the c u r r e n t  s p e c i a l  e v e n t s  p e r m i t  is b r o a d e n e d  
to a u t h o r i z e  s a l e  o f  w i n e  as w e l l  as b e e r  b y  p o l i t i c a l  
a n d  c h a r i t a b l e  o r g a n i z a t i o n s ,  as w e l l  as f r a t e r n a l ,  
c i v i c  o r  p a t r i o t i c  o r g a n i z a t i o n s  (Sec. 0 4 . 1 1 . 1 4 5 ( a ) ;

-- c o m m u n i t y  l i q u o r  l i c e n s e s ,  c u r r e n t l y  a u t h o r i z i n g
b e v e r a g e  d i s p e n s a r y  a n d  r e t a i l  p a c k a g e  s t o r e  l i c e n s e s  
to f i r s t  a n d  s e c o n d  c l a s s  c i t i e s ,  a r e  a u t h o r i z e d  w i t h ­
out t h e  n e c e s s i t y  o f  a l o c a l  o p t i o n  e l e c t i o n  p r o h i b i t i n g  
s a l e  o f  a l c o h o l i c  b e v e r a g e s  o t h e r  t h a n  b y  t h e  c i t y  or 
u n d e r  a t o u r i s t  f a c i l i t y  l i c e n s e .  In c u r r e n t  a d m i n i s t r a­
tive  i n t e r p r e t a t i o n ,  the two r e f e r e n c e s  in A S  4 to c o m m u n i t y



l i q u o r  l i c e n s e s  (namely, A S  0 4 . 1 0 . 1 3 9  a n d  0 4 . 1 0 . 4 3 0 ( c ) )  
a r e  a p p a r e n t l y  c o n s t r u e d  to r e q u i r e  s u c h  £ e l e c t i o n ,  
b u t  t h e  s t a t u t e s  a p p e a r  a l s o  to s u p p o r t  t h e  m e a n i n g  
as c l a r i f i e d  in  the r e v i s i o n .  I n - a d d i t i o n ,  t h e  
r e s t r i c t i o n  o f  e l i g i b i l i t y  o f  c i t i e s  u n d e r  c u r r e n t  law 
to c i t i e s  n o t  h a v i n g  a p r i v a t e  b e v e r a g e  d i s p e n s a r y  or 
r e t a i l  p a c k a g e  s t o r e  l i c e n s e  in e f f e c t  w i t h i n  the m u n i ­
c i p a l  b o u n d a r i e s  b e f o r e  J u n e  1, 1 9 7 0  is n o t  r e t a i n e d .

A R T I C L E  5. F E E S  A N D  T E R M S .

N o  c h a n g e  is m a d e  in l i c e n s e  a n d  p e r m i t  f e e s  o r  d u r a t i o n .
A s  d i s c u s s e d  a b o v e ,  l i c e n s e s  f o r  w h i c h  a n n u a l  f e e s  a r e  n o t  t i m e l y  
p a i d  a r e  n o t  f o r f e i t e d  as u n d e r  c u r r e n t  l a w  b u t  i n s t e a d  l a p s e  
a n d  m a y  b e  r e i n s t a t e d  w i t h i n  a t h r e e - y e a r  D e r i o d  u p o n  p a y m e n t  
o f  t h e  a c c r u e d  f e e s  p l u s  a p e n a l t y  p a y m e n t .

A R T I C L E  3. A P P L I C A T I O N S .

R a t h e r  t h a n  s t i p u l a t e  b y  s t a t u t e  s p e c i f i c  c o n t e n t s  of a 
l i c e n s e  a p p l i c a t i o n ,  as u n d e r  c u r r e n t  law, the r e v i s i o n  v e s t s  
the A B C  b o a r d  d i r e c t o r  w i t h  d i s c r e t i o n  to p r e s c r i b e  c o n t e n t s  of 
a n  a p p l i c a t i o n  (Sec. 0 4  1 1 . 1 9 0 ) .  T h e  c u r r e n t  r e q u i r e m e n t  of l a w  
t h a t  a b e v e r a g e  d i s p e n s a r y  or r e t a i l  p a c k a g e  s t o r e  l i c e n s e e  b e  a 
o n e - y e a r  r e s i d e n t  is n o t  c o n t i n u e d  b e c a u s e  of its d o u b t f u l  c o n s t i­

t u t i o n a l i t y  .

T h e  r e v i s e d  a r t i c l e  a l s o  sets o u t  s t a t u t o r y  c r i t e r i a  for 
d e t e r m i n i n g  w h e t h e r  o r  n o t  a l i c e n s e  a n d  o p e r a t i n g  c e r t i f i c a t e  
i s s u a n c e  or t r a n s f e r  is in the b e s t  i n t e r e s t s  o f  the p u b l i c  
(Sec. 0 4 . 1 1 . 2 1 0 ) .  C u r r e n t  law, w h i l e  e s t a b l i s h i n g  o b j e c t i v e  
c r i t e r i a  s u c h  as q u o t a s  for l i c e n s e s  a n d  r e s t r i c t i o n s  o n  w h o  m a y  
h o l d  a l i c e n s e  or  i n t e r e s t  in l i c e n s e d  p r e m i s e s ,  p r o v i d e s  l i t t l e  
in  t h e  w a y  o f  p o l i c y  d i r e c t i o n  o n  t h e  m o r e  s u b j e c t i v e  c r i t e r i a  
o f  l i c e n s i n g .  T h e  p r o p o s e d  s e c t i o n  is i n t e n d e d  to d e f i n e  the 
c r i t e r i a  to p r o v i d e  s o m e  d e g r e e  of s p e c i f i c i t y  o n  t h i s  b a s i c  
l i c e n s i n g  c o n s i d e r a t i o n .

A R T I C L E  7. R E N E W A L S ,  T R A N S F E R S ,
S U S P E N S I O N S ,  R E V O C A T I O N S .

As  d i s c u s s e d  a b o v e ,  l i c e n s e  a n d  o p e r a t i n g  c e r t i f i c a t e  r e­
n e w a l s  a r e  p r o v i d e d  f o r  in the r e v i s i o n  w i t h o u t  the n e c e s s i t y  o f  
f o r m a l  a p p l i c a t i o n  as if for a n e w  l i c e n s e .  T h e  c u r r e n t  req\ ire- 
m e n t  o f  l a w  t h a t  l i c e n s e s  m u s t  b e  e x e r c i s e d  or a c t i v e  for at i e a s t  
30 d a y s  d u r i n g  the y e a r  p r e c e d i n g  r e n e w a l  is n o t  r e t a i n e d  in t h e  
r e v i s i o n  (Sec. 0 4 . 1 1 . 2 3 0 ( d ) ) ;  the a p p a r e n t  i n t e n t  o f  t h e  r e q u i r e­
me n t ,  t o  d i s c o u r a g e  m o n o p o l i s t i c  p r a c t i c e ,  is u n d e r s t o o d  to be 
w i t h i n  t h e  s c o p e  o f  the a n t i - m o n o p o l y  p r o v i s i o n s  o f  A S  45.52.



T h e  r e v i s i o n  a l t e r s  the r e q u i r e m e n t  of  c u r r e n t  l a w  t h a t  a p p l i­
c a t i o n s  f o r  t r a n s f e r s  o f  l i c e n s e s  m a y  n o t  b e  a p p r o v e d  u n l e s s  a l l  
d e b t s  a n d  t a x e s  o w e d  b y  the t r a n s f e r o r  to a c r e d i t o r  of the b u s i n e s s  
a r e  p a i d  o r  s a t i s f a c t o r y  a r r a n g e m e n t s  for p a y m e n t  m a d e ;  r a t h e r ,  a n  
a f f i d a v i t  of  t h e  t r a n s f e r o r  s t a t i n g  the a m o u n t  o f  d e b t s  a n d  t a x e s  
o w e d  a n d  i d e n t i f y i n g  t h e  c r e d i t o r s  is r e q u i r e d ,  a n d  n o t i c e  is to b e  
p r o v i d e d  a n y  c r e d i t o r  or  t a x i n g  a u t h o r i t y  o f  the a p p l i c a t i o n  a n d  the 
a m o u n t  owed" (Sec. 0 4 . 1 1 . 1 9 0 ( c ) ) .  W h i l e  s i m p l i f y i n g  t h e  t r a n s f e r  p r o ­
ces s  a n d  a v o i d i n g  a n  A B C  r o l e  o f  d e b t  c o l l e c t i n g ,  the m o d i f i e d  r e ­
q u i r e m e n t  is c o n s i d e r e d  a n  a d e q u a t e  b a l a n c i n g  o f  the l i c e n s e e ' s  i n t e r e s t  
i n  t r a n s f e r r i n g  f r e e l y  w i t h  the n e e d  for p r o t e c t i o n  o f  c r e d i t o r s .

A s  i n d i c a t e d  a b o v e ,  s u s p e n s i o n’s a n d  r e v o c a t i o n s  u n d e r  the 
p r o p o s e d  c o d e  a r e  i n t e n d e d  to a p p l y  o n l y  to c e r t i f i c a t e s  to o p e r a t e  
(the l i c e n s e  b e i n g  d i s t i n g u i s h e d  as a p e r s o n a l  p r o p e r t y  r i g h t ) .
G r o u n d s  for c e r t i f i c a t e  s u s p e n s i o n  a n d  r e v o c a t i o n  a r e  e x p r e s s l y  set 
f o r t h  i n  the r e v i s i o n  (Sec. 0 4 . 1 1 . 2 5 0 )  a n d  a r e  i n t e n d e d  to s p e c i f y  
g r o u n d s  w h i c h  a p p e a r  f a i r l y  i m p l i e d  b u t  a r e  n o t  s t a t e d  in c u r r e n t  law; 
t h e y  a r e  b a s e d  in p a r t  on c u r r e n t  r e g u l a t i o n s  in  e f f e c t  u n d e r  e x i s t i n g  
law.

C H A P T E R  14. L O C A L  O P T I O N .

T h e  c u r r e n t  p r o v i s i o n  o f  l a w  a u t h o r i z i n g  e l e c t i o n s  on  s a l e  o f  
i n t o x i c a t i n g  l i q u o r s  w i t h i n  c i t i e s ,  AS  0 4 . 1 0 . 4 3 0 ,  h a s  b e e n  c o m p l e t e l y  
r e d r a f t e d  to a n s w e r  a n u m b e r  of q u e s t i o n s  on m e a n i n g  a n d  a p p l i c a t i o n  
o f  the p r o v i s i o n  as a m e n d e d  o v e r  the y e a r s  (Sec. 0 4 . 1 4 . 0 1 0 ) .  T h e  
c u r r e n t  l a w  i m p l i e s  t h a t  at l e a s t  two q u e s t i o n s  m a y  b e  the s u b j e c t  of 
a l o c a l  o p t i o n  e l e c t i o n ,  n a m e l y ,  w h e t h e r  the c i t y  j h o u l d  be " w e t "  or 
" d r y " ,  and, if n o t  " d r y " ,  w h e t h e r  s a l e  s h o u l d  b e  p e r m i t t e d  o n l y  u n d e r
a c o m m u n i t y  l i q u o r  l i c e n s e  o f  the k i n d  a u t h o r i z e d  f i r s t  a n d  s e c o n d
c l a s s  c i t i e s  u n d e r  o t h e r  p r o v i s i o n s  o f  c u r r e n t  law. T h i s  e f f e c t  is
s p e l l e d  o u t  i n  the r e v i s i o n .

T h e  c u r r e n t  l a w ' s  p r o h i b i t i n g  in c a s e  o f  a " d r y "  v o t e ,  
f u r t h e r  l i c e n s e  i s s u a n c e  in the c i t y  " f o r  a p e r i o d  o f  o n e  y e a r "
(AS 0 4 . 1 0 . 4 3 0 ( a ) )  s e e m s  to b e  so a m b i g u o u s  as to i n t e n d e d  e f f e c t  
t h a t  it is n o t  r e t a i n e d ,  b u t  the p r o v i s i o n  u n d e r  c u r r e n t  law for 
e x t r a t e r r i t o r i a l  e f f e c t  o f  a " d r y "  v ote, so as to p r o h i b i t  n e w  
b e v e r a g e  d i s p e n s a r y  or p a c k a g e  s t o r e  l i c e n s e s  w i t h i n  f i v e  m i l e s  o f  
t h e  c i ty, is c o n t i n u e d .  S h o u l d  the o p t i o n  o f  a c o m m u n i t y  l i q u o r  
l i c e n s e  r a t h e r  t h a n  " d r y "  s t a t u s  be e l e c t e d ,  n o  e x t r a t e r r i t o r i a l  
e f f e c t  a p p e a r s  i n t e n d e d  u n d e r  p r e s e n t  l a w  o r  is p r o v i d e d  f o r  in 

t he r e d r a f t .

U n l i k e  the c u r r e n t  law, the e x c l u s i o n  of a l l  l i c e n s e s  w i t h i n  
the c i t y  h a v i n g  e l e c t e d  the c o m m u n i t y  l i q u o r  l i c e n c e  o p t i o n  c a r r i e s  
n o  e x c e p t i o n  for t o u r i s t  f a c i l i t y  l i c e n s es a n d rxtenn.L. to r e n e w a l s 

a n d  t r a n s f e r s  of e x i s t i ng, l i c e n s e s  a S - W e l l - t h e  
o n l y  c a t e g o r y  a f f e c t e d  u n d e r  p r e s e n t  l a w ) , b u t  l i c e n s e s  i s s u e d  
b e f o r e  S e p t e m b e r  10, 1 9 7 2 -- the e f f e c tive d a t e  o f  the__£urxejilLJ-aw- 
a u t h o r i z i n g  l o c a l  o p t ion e l e c t i o n  /or comniunltv...licenses -- r e m a i n s

I
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C u r r e n t  l a w  c a l l i n g  f o r  a m a n d a t o r y  l o c a l  o p t i o n  e l e c t i o n  
i n  a c i t y  i n  w h i c h  t h e r e  a r e  n o  l i c e n s e d  p r e m i s e s  b e f o r e  a 
l i c e n s e  m a y  b e  i s s u e d  is c o n t i n u e d  a n d  is i n t e n d e d  to p r o h i­
b i t  s a l e  u n d e r  e i t h e r  a p e r m i t  o r  l i c e n s e - i f  t h e  m a j o r i t y  v o t e  
is " d r y " ,  t h e  s a m e  e f f e c t  as u n d e r  c u r r e n t  l a w  (Sec. 0 4 . 1 4 0 2 0 ) ) .

T h e  o n e  p r o v i s i o n  of c u r r e n t  l a w  w h i c h  n o w  h a s  the e f f e c t  of 
a u t h o r i z i n g  l o c a l  o p t i o n  e l e c t i o n  o n  t h e  q u e s t i o n  o f  " w et" or " d r y "  
(but n o t  c o m m u n i t y  l i c e n s e )  s t a t u s  i n  u n i n c o r p o r a t e d  a r e a s  of the 
s tate, u p o n  a 35 p e r c e n t  p r o t e s t  o f  l i c e n s e  i s s u a n c e ,  r e n e w a l  or 
t r a n s f e r ,  as n o t e d  ab o v e ,  is a l s o  r e t a i n e d  a n d  the e f f e c t  o f  the 
e l e c t i o n  e x p r e s s l y  s p e l l e d  o u t  a n d  m a d e  c o n s i s t e n t  w i t h  the e f f e c t  
of a " d r y "  o r  s u b s e q u e n t  " w e t "  v o t e  w i t h i n  a c i t y  (Sec. 0 4 . 1 4 . 0 3 0 ) .

S a l e s  in a n  a r e a  in v i o l a t i o n  o f  a " d r y "  b a n  c o n t i n u e  to b e  
p e n a l i z e d  as a m i s d e m e a n o r  (Sec. 0 4 . 1 4 . 0 4 0 ( a ) ) .  (The t e r m  " c l a s s  A  
m i s d e m e a n o r  is u s e d  in the r e v i s i o n  to c o n f o r m  to c l a s s i f i c a t i o n s  of 
p e n a l t i e s  t a k i n g  e f f e c t  J a n u a r y  1, 19 8 0  u n d e r  ch. 166 S L A  1978, t h e  
c r i m i n a l  c o d e  r e v i s i o n . )  T h e  r e v i s e d  s e c t i o n  m a k e s  c l e a r  t h a t  m a i l  
o r  t e l e p h o n e  o r d e r s  o r i g i n a t i n g  f r o m  a " d r y "  a r e a  to a p a c k a g e  s t o r e  
iii a n  a r e a  n o t  p r o h i b i t i n g  s a l e  do n o t  p e r  se c o n s t i t u t e  a v i o l a­

t i o n  (Sec. 0 4 . 1 4 . 0 4 0 ( b ) ) .

P r o v i s i o n s  s p e c i f i c a l l y  a u t h o r i z i n g  s e i z u r e  o f  c o n v e y a n c e s  
u t i l i z e d  in c o n n e c t i o n  w i t h  i l l e g a l l y - s o l d  a l c o h o l i c  b e v e r a g e s  
a n d  s p e c i f y i n g  the c o n d i t i o n s  of s e i z u r e  a r e  a d d e d  to c u r r e n t  
l a w  (Secs. 0 4 . 1 4 . 0 4 0  - 0 4 . 1 4 . 0 6 0 ) ,  e s s e n t i a l l y  as t h e y  a p p e a r  in 
p e n d i n g  p r o p o s e d  a l c o h o l i c  b e v e r a g e  c o n t r o l  l e g i s l a t i o n  i n t r o d u c e d  
at the r e q u e s t  o f  t h e  G o v e r n o r  (HB 219 of the c u r r e n t  L e g i s l a t u r e . )

T h e  l o c a l  o p t i o n  e l e c t i o n s  a u t h o r i z e d  in t h i s  a r t i c l e ,  w h i l e  
o b v i o u s l y  p r i n c i p a l l y  i n t e n d e d  as a n  a l c o h o l i c  b e v e r a g e  r e g u l a t o r y  
m e a n s  f o r  r u r a l  are a s ,  c o n t i n u e  in the r e v i s i o n ,  as u n d e r  c u r r e n t  
law, to b e  a p p l i c a b l e  w i t h i n  a n y  c i t y  o f  t h e  s t a t e ,  r e g a r d l e s s  of 
p o p u l a t i o n  o r  l o c a t i o n .  A 35 p e r c e n t  p e t i t i o n  of m u n i c i p a l  v o t e r s  
c o n t i n u e s  p r e r e q u i s i t e  to a n y  l o c a l  o p t i o n  e l e c t i o n .

C H A P T E R  16. R E G U L A T I O N  O F  S A L E S  
A N D  D I S T R I B U T I O N .

A R T I C L E  1. O P E R A T I O N  O F  P R E M I S E S .

T h e  p r e s e n t  p r o h i b i t i o n  o f  l a w  on s e r v i n g  i n t o x i c a t e d  p e r s o n s  
is c h a n g e s  so as to p r o s c r i b e  s e r v i n g  " v i s i b l y  i n t o x i c a t e d "  p e r s o n s ,  
l a r g e l y  to f a c i l i t a t e  e n f o r c e m e n t  as a p r a c t i c a l  m a t t e r  (Sec. 04.16. 
050). In a d d i t i o n ,  the p r e s e n t  r e s t r i c t i o n  o f  law o n  p e r m i t t i n g  
i n t o x i c a t e d  p e r s o n s  to r e m a i n  o n  l i c e n s e d  p r e m i s e s  is m o d i f i e d  
so as to p e r m i t  an i n t o x i c a t e d  p e r s o n  to r e m a i n  in o r d e r  to a v o i d  
u n r e a s o n a b l e  r i s k  of  b o d i l y  h a r m  to the p e r s o n  (Sec. 0 4 . 1 6 . 0 5 0 ) .



A R T I C L E  3. D I S T R I B U T I O N .

T o  t h e  k n o w l e d g e  r e q u i r e m e n t  i m p u t e d  to l i c e n s e e s  u n d e r  
c u r r e n t  lew, i.e., th a t  the p e r s o n  f r o m  w h o m  t h e y  p u r c h a s e  
a l c o h o l i c  b e v e r a g e s  o n  a w h o l e s a l e  b a s i s  is p r o p e r l y  l i c e n s e d ,  
t h e  r e v i s i o n  a d d s  a s i m i l a r  r e q u i r e m e n t  f o r  the p e r s o n  s e l l i n g  
o n  a w h o l e s a l e  b a s i s  as to p u r c h a s e r s  f r o m  h i m  (Sec. 0 4 . 1 6 . 1 2 0 ) .

T h e  a r t i c l e  a l s o  s p e c i f i e s  t h a t  s h i p m e n t s  o f  a l c o h o l i c  b e v e r a g e s  
i n t o  a n d  w i t h i n  t h e  s t a t e  for s a l e  o t h e r  t h a n  to l i c e n s e e s  a r e  c o n t r a­
ban d ,  w i t h  e x c e p t i o n s  f o r  m a i l  a n d  t e l e p h o n e  o r d e r s ,  as a u t h o r i z e d  
i n  the r e v i s i o n  a t  Sec. 0 4 . 1 4 . 0 4 0 ( b )  a n d  o t h e r  e x c e p t i o n s  as d e t e r­
m i n e d  n e c e s s a r y  b y  b o a r d  r e g u l a t i o n  (Sec. 0 4 . 1 6 . 1 1 0 ) .  C u r r e n t  l a w  
s p e c i f i c a l l y  d e c l a r e s  to b e  c o n t r a b a n d  o n l y  s h i p m e n t s  i n t o  t h e  s t a t e  
f or s a l e  o t h e r  t h a n  to a l i c e n s e e ,  b u t  a p p l i c a t i o n  o f  the c o n c e p t  
to s u c h  s h i p m e n t s  w i t h i n  the s t a t e  s e e m s  i m p l i c i t  in t h e  c u r r e n t  law.
T h e  p r e s e n t  e x e m p t i o n  of  a l c o h o l  u s e d  for r e l i g i o u s ,  i n d u s t r i a l ,  
p h a r m a c e u t i c a l  or m e d i c a l  p u r p o s e s  f r o m  t h e  p r o v i s i o n  is c o n t i n u e d ,  
in t h e  d e f i n i t i o n s  a r t i c l e  of t h e  r e v i s i o n  (Sec. 0 4 . 9 0 . 0 4 0 ( 2 ) ) .

C H A P T E R  85. M I S C E L L A N E O U S  P R O V I S I O N S .

T h e  b r o a d  g r a n t  of  a u t h o r i t y  to m u n i c i p a l i t i e s  u n d e r  p r e s e n t  l a w  
to a d o p t  a l c o h o l i c  b e v e r a g e  c o n t r o l  o r d i n a n c e s  c o n s i s t e n t  w i t h  the 
s t a t e  l a w  is r e t a i n e d ,  w i t h  a n  a d d i t i o n a l  r e q u i r e m e n t  t h a t  t h e  o r d i n a n c e s  
n o t  i m p e d e  i m p l e m e n t a t i o n  o f  the p o l i c y  o f  t h e  s t a t e  l a w  (Sec. 0 4 . 8 5 . 0 1 0 ) .  
The- a d d i t i o n a l  p r o v i s i o n  is i n t e n d e d  to i n s u r e  t h a t  t h e  s t a t e w i d e  p o l i c y  
s e t  f o r t h  in t h e  p r o p o s e d  t i t l e  is p a r a m o u n t  to l o c a l  e n a c t m e n t s ,  which, 
s t r i c t l y  s p e a k i n g ,  m a y  be " c o n s i s t e n t  w i t h "  b u t  n o t  o t h e r w i s e  c o m p o r t  
w i t h  t h e  s t a t e  p o l i c y .

N o t  c o n t i n u e d  in the r e v i s i o n  is a p r o v i s i o n  of c u r r e n t  l a w  
e n a c t e d  i n  1 9 7 6 ,  w h i c h  a u t h o r i z e s  in  " d r y "  m u n i c i p a l i t i e s  o r d i n a n c e s  
m a k i n g  s a l e  a m i s d e m e a n o r  " w h e t h e r  t h e  s a l e  is m a d e  p u r s u a n t  to l i c e n s e  
or o t h e r w i s e "  (AS 0 4 . 1 5 . 0 7 0 ) .  T h e  r e v i s i o n  p r o v i d e s  f o r  the p h a s i n g  
o u t  o f  s a l e  o p e r a t i o n s  u p o n  a " d r y "  v o t e ;  in a d d i t i o n ,  m u n i c i p a l  
a u t h o r i t y  a l r e a d y  g r a n t e d  in the s e c t i o n  to r e g u l a t e  c o n s i s t e n t l y  
w i t h  s t a t e  l a w  w o u l d  s e e m  a d e q u a t e  f o r  m a k i n g  s a l e  in v i o l a t i o n  
o f  l o c a l  o p t i o n  a l o c a l  as w e l l  as a s t a t e  o f f e n s e .

It m i g h t  b e  n o t e d  th a t  t h e  e x e r c i s e  o f  m u n i c i p a l  r e g u l a t o r y  
p o w e r  b y  o r g n i z e d  b o r o u g h s ,  b o t h  u n d e r  the p r o p o s e d  c o d e  a n d  
c u r r e n t  law, is a s s u m e d  to b e  s u b j e c t  to the r e s t r i c t i o n s  u n d e r  
A S  29 o n  b o r o u g h  a c q u i s i t i o n  o f  a r e a w i d e  b o r o u g h  p o w e r s  a n d  
p o w e r s  e x e r c i s e d  b y  b o r o u g h s  in t h e  a r e a  o u t s i d e  c i t i e s  o nly.

[A d r a f t i n g  o v e r s i g h t ,  o m i t t i n g  p r e s e n t  l a w  i n t e n d e d  to b e  
i n c l u d e d  in t h e  r e v i s i o n  s h o u l d  b e  c o r r e c t e d  in th i s  c h a p t e r  of 
the t e n t a t i v e  d r a f t ,  as f o l l o w s .  A t  p a g e  37, b e t w e e n  l i n e s  3 a n d  

4, i n s e r t :

" S e c .  0 4 . 8 5 . 0 2 0 .  R E F U N D S  T O  M U N I C I P A L I T I E S .  T h e  a m o u n t  of 
l i c e n s e  f e e s ,  e x c l u d i n g  w h o l e s a l e  l i c e n s e  fees, c o l l e c t e d  u n d e r  
A S  0 4 . 1 1 . 1 7 0  w i t h i n  a city, b o r o u g h  a r e a  o u t s i d e  a c i t y ,  or  u n i f i e d  
m u n i c i p a l i t y  s h a l l  b e  r e f u n d e d  s e m i - a n n u a l l y  to t h e  c i t y ,  b o r o u g h
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o r  u n i f i e d  m u n i c i p a l i t y .  H o w e v e r ,  i f  t h e  d i r e c t o r  d e t e r m i n e s  
t h e  l o c a l  g o v e r n m e n t  f a i l s  to e x e r c i s e  its p o w e r  to  e n f o r c e  
a c t i v e l y  f e d e r a l  a n d  s t a t e  l a w s  a n d  r e g u l a t i o n s  a n d  l o c a l  
o r d i n a n c e s  g o v e r n i n g  the m a n u f a c t u r e ,  b a r t e r ,  s a l e  a n d  p o s s e s ­
s i o n  o f  a l c o h o l i c  b e v e r a g e s  w i t h i n  the m u n i c i p a l i t y ,  t h e  
c o m m i s s i o n e r  or r e v e n u e  m a y  d e n y  a r e f u n d  u n d e r  this s e c t i o n  
u n t i l  t h e  d i r e c t o r  d e t e r m i n e s  e n f o r c e m e n t  is a c t i v e l y  r e s u m e d . "

T h e  p r o v i s i o n  d e r i v e s  f r o m  A S  0 4 . 1 0 . 4 5 0 . ]

C H A P T E R  90. G E N E R A L  P R O V I S I O N S .

T h e  i n f o r m a l  h e a r i n g  a n d  t h e  a p p e a l s  p r o c e d u r e  f o r  l i c e n s i n g  
s e t  o u t  e a r l i e r  in the r e v i s i o n  (Sec. 0 4 . 1 1 . 0 9 0 )  is a p p l i e d  in 
t h i s  c h a p t e r  to a l l  a c t i o n s  o f  the d i r e c t o r .  U n d e r  c u r r e n t  law, 
the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  g o v e r n s  a l l  p r o c e e d i n g s  u n d e r  
T i t l e  4 (AS 0 4 . 0 5 . 0 3 0 ( f ) ) .  S u m m a r y  s u s p e n s i o n  o f  t h e  o p e r a t i n g  
a u t h o r i t y  o f  p r e m i s e s  is e x p r e s s l y  a u t h o r i z e d  f o r  u p  to s e v e n  
d a y s ,  h o w e v e r ,  w i t h o u t  a r i g h t  o f  h e a r i n g  o r  a p p e a l  (Sec. 04 . 9 0 .  
0 2 0 ( b ) ) .

T h e  c h a p t e r  s p e c i f i c a l l y  d e s i g n a t e s  A B C  e n f o r c e m e n t  o f f i c e r s  
as p e a c e  o f f i c e r s  a n d  i n d i c a t e s  t h e i r  p a r t i c u l a r  p o w e r s  as e n f o r c e­
m e n t  o f f i c e r s  (Sec. 0 4 . 9 0 . 0 3 0 ) .

T h e  d e f i n i t i o n s  s e c t i o n  o f  the c h a p t e r  i n c o r p o r a t e s  the 
e x i s t i n g  T i t l e  4 d e f i n i t i o n  o f  " a l c o h o l i c  b e v e r a g e s "  w i t h  t w o  
m o d i f i c a t i o n s ;  f i r s t ,  a l c o h o l i c  b e v e r a g e s  u s e d  f o r  r e l i g i o u s ,  
i n d u s t r i a l ,  p h a r m a c e u t i c a l  o r  m e d i c a l  p u r p o s e s ,  as d e f i n e d  b y  
A B C  b o a r d  r e g u l a t i o n s ,  a r e  e x c l u d e d  and, s e c o n d ,  a n y  n o n l i q u i d  
s u b s t a n c e  h a v i n g  a l c o h o l i c  c o n t e n t  a n d  i n t e n d e d  f o r  h u m a n  c o n s u m -  
t ion, i.e., " p o w d e r e d  a l c o h o l " ,  is i n c l u d e d  w i t h i n  t h e  d e f i n i t i o n  
(Sec. 0 4 . 9 0 . 0 4 0 ( 2 ) ) .  W i t h  r e g a r d  to t h e  l a t t e r ,  it is r e c o g n i z e d  
t h a t  t h e  q u e s t i o n  o f  p e r m i t t i n g  a n y  u s e  of the r e l a t i v e l y  n e w  
s u b s t a n c e ,  " p o w d e r e d  a l c o h o l " ,  is c u r r e n t l y  u n d e r  l e g i s l a t i v e  
s c r u t i n y ,  a n d  t h e  i n c l u s i o n  o f  t h i s  f o r m  o f  a l c o h o l i c  b e v e r a g e  
w i t h i n  t h e  d e f i n i t i o n  is i n t e n d e d  o n l y  to i n s u r e  t h a t  it is 
s u b j e c t  t o  c o n t r o l  s h o u l d  i t  n o t  b e  p r o h i b i t e d  e n t i r e l y  o r  
s e p a r a t e l y  r e g u l a t e d  t h r o u g h  o t h e r  l e g i s l a t i o n .

" T r a n s f e r s "  as u s e d  in the p r o p o s e d  c o d e  is d e f i n e d  to i n­
c l u d e  b o t h  t r a n s f e r s  o f  l o c a t i o n  a n d  o w n e r s h i p  ( u n l e s s  t h e  c o n t e x t  
o f  a p r o v i s i o n  r e q u i r e s  o t h e r w i s e ) ,  a n d  in a d d i t i o n ,  a t r a n s f e r  
o f  o w n e r s h i p  is d e f i n e d  to i n c l u d e  r e p l a c i n g  o n e  n a m e d  l i c e n s e e  
w i t h  a n o t h e r  or a d d i t i o n  to a l i c e n s e  o f  a n o t h e r  n a m e d  l i c e n s e e ;  
d e l e t i o n  of  a n a m e d  l i c e n s e e  w o u l d  n o t  i t s e l f  b e  r e g a r d e d  as a 
t r a n s f e r  of  o w n e r s h i p ,  r e a u i r i n g  a f o r m a l  a p p l i c a t i o n  for t r a n s­
f e r  (Sec. 0 4 . 9 0 . 0 4 0 ( 2 1 ) ) .

" M u n i c i p a l i t y "  is d e f i n e d  in t h e  c h a p t e r  to e n c o m p a s s  b o t h  
h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i t i e s  (Sec. 0 4 . 9 0 . 0 4 0 ( 1 2 ) ) ,  
a n  a p p l i c a t i o n  n o t  e x p r e s s l y  s t a t e d  in the c u r r e n t  l a w  b u t  p r o ­
b a b l y  e f f e c t i v e  u n d e r  c u r r e n t  j u d i c i a l  i n t e r p r e t a t i o n  o f  t h e  
a p p l i c a b i l i t y  o f  s t a t e  s t a t u t e s  to h o m e  r u l e  l o c a l  g o v e r n m e n t s .
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[As a t e c h n i c a l  r e f i n e m e n t ,  a t  p a g e  69, b e t w e e n  l i n e s  15 a n d  
16 o f  t h e  t e n t a t i v e  d r a f t ,  a d e f i n i t i o n  o f  " d i r e c t o r "  as the " b o a r d  
d i r e c t o r "  s h o u l d  b e  i n s e r t e d . ]

III. P O L I C Y  C O N S I D E R A T I O N S  F O R  T H E  L E G I S L A T U R E

A s  i n d i c a t e d  in its t r a n s m i t t a l  s t a t e m e n t ,  t h e  c o m m i s s i o n  h a s  
b e e n  w o r k i n g  t o w a r d s  a n  e s s e n t i a l l y  t e c h n i c a l  r e v i s i o n  o f  T i t l e  4, 
w i t h  t h e  p r i m a r y  e f f o r t  b e i n g  to  i m p r o v e  t h e  o r g a n i z a t i o n  a n d  c o n t e n t  
o f  t h e  c u r r e n t  l a w  w i t h o u t  a l t e r i n g  its . r l y i n g  p o l i c i e s . N o n e­
t h e l e s s ,  in  t h e  c o u r s e  o f  i t s  r e s e a r c h  e f f o r t  d e s c r i b e d  i n  t h e  t r a n s­
m i t t a l  s t a t e m e n t ,  the c o m m i s s i o n  h a s  i d e n t i f i e d  p o l i c y  a r e a s  w h i c h  
it b e l i e v e s  the L e g i s l a t u r e  s h o u l d  g i v e  p a r t i c u l a r  a t t e n t i o n  to in 
d e v e l o p i n g  a r d  m a i n t a i n i n g  a m o d e r n  a n d  e f f e c t i v e  a l c o h o l i c  b e v e r a g e  
c o n t r o l  law.

T h e  c o m m i s s i o n  is n o t  r e c o m m e n d i n g  c h a n g e s  in  p r e s e n t  p o l i c i e s  
n e c e s s a r i l y  b u t  r a t h e r  t h a t  the p o l i c y  c o n c e r n s  b e  r e v i e w e d  b y  the 
L e g i s l a t u r e .

I n i t i a l l y ,  s o m e  ^ a i r l y  s p e c i f i c  c o n c e r n s  a r e  b r i e f l y  o t l i n e d ,  
and, t h e n ,  a f u n d a m e n t a l  p o l i c y  c o n c e r n  n o t e d .  T h e  s p e c i f i c  c o n c e r n s  
r e l a t e  to:

A. A d m i n i s t r a t i o n

1. C o m p o s i t i o n  o f  the A B C  b o a r d , s p e c i f i c a l l y  t h e  r e q u i r e m e n t  b y  
l a w  t h a t  t w o  o f  t h e  f i v e  b o a r d  m e m b e r s  b e  s e l e c t e d  f r o m  the r e t a i l  
a l c o h o l i c  b e v e r a g e  i n d u s t r y .  T h e  s t a t e  is a p p a r e n t l y  a l o n e  in 
r e q u i r i n g  i n d u s t r y  m e m b e r s h i p .  T h e  state'.> r e c e n t  " s u n s e t "  r e v i e w  
of t h e  A B C  r e c o m m e n d s  r e d u c t i o n  of  r e q u i r e d  i n d u s t r y  m e m b e r s h i p  to 
o n e  m e m b e r  (s e e  " A  Performance. R e v i e w  o f  t h e  A l c o h o l i c  B e v e r a g e  
C o n t r o l  B o a r d " ,  D i v i s i o n  o f  L e g i s l a t i v e  Audit, S t a t e  c f  A l a s k a ,  
N o v e m b e r  3, 1978, p. 8).

2. B o a r d  r e g u l a t o r y  a u t h o r i t y , in t e r m s  o f  the b r o a d  s t a t u t o r y  
d i s c r e t i o n  c o n f e r r e d  on  t h e  A B C  b o a r d  to r e g u l a t e  the i n d u s t r y  
" in the p u b l i c  i n t e r e s t " .  A n  a l t e r n a t i v e  a p p r o a c h  is to e x e r c i s e  
c o n t r o l  m o i e  b y  s t a t u t o r y  m e a n s ,  w i t h  b o a r d  r u l e m a k i n g  a u t h o r i t y  
l i m i t e d  to d e s i g n a t e d  s u b j e c t s .  B r o a d  r e g u l a t o r y  a u t h o r i t y ,  h o w ­
ever, is t y p i c a l  o f  a l m o s t  a l l  s t a t e s  u t i l i z i n g  b o a r d s  as t h e  

c o n t r o l  a g e n c y .

B . L i c e n s i n g  '

1. T h e  q u o t a  s y s t e m  o f  l i c e n s i n g , in t e rms o f  a n  e v a l u a t i o n  
o f  t h e  v a l i d i t y  o f  the t r a d i t i o n a l  r e a s o n s  a d v a n c e d  f o r  l i m i t­
ing the n u m b e r  o f  l i c e n s e s  o n  a p o p u l a t i o n  b a s i s ,  i.e., the 
e n c o u r a g e m e n t  o f  m o d e r a t i o n  a n d  h i g h  s t a n d a r d s  o f  o p e r a t i o n  
t h r o u g h  p r o t e c t i o n  f r o m  i n j u r i o u s  c o m p e t i t i o n .  (A c o m m i s s i o n  
r e s e a r c h  r e p o r t  s p e c i f i c a l l y  e x p l o r e s  this q u e s t i o n ) . A.n e q u i t a b l e  
m e a n s  o f  p h a s i n g  o u t  q u o t a s  so a s  n o t  to p e n a l i z e  l i c e n s e e s  w h o
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h a v e  h a d  to p a y  s u b s t a n t i a l  p r i c e s  f o r  t h e i r  l i c e n s e s  as a d i r e c t  
r e s u l t  o f  e x i s t i n g  q u o t a  r e s t r i c t i o n s  s h o u l d  b e  p a r t  o f  a n y  
c o n s i d e r a t i o n  o f  e l i m i n a t i n g  q u o t a s .  W h e t h e r ,  u n d e r  a c o n t i n u e d  
q u o t a  s y s t e m ,  s o m e  l i c e n s e  t y p e s  in a d d i t i o n  to t o u r i s t  f a c i l i t y  
l i c e n s e s  m i g h t  b e  e x e m p t  is a n o t h e r  c o n c e r n .

2. P a r t i c u l a r  l i c e n s e - t y p e  c o n s i d e r a t i o n s , n a m e l y ,  t h e  c o n t e m p o r a r y  
r e l e v a n c e  of. l i m i t i n g  s a l e s  to b e e r  a n d  w i n e  u n d e r  s o m e  l i c e n s e s  
(e.g., r e s t a u r a n t ,  p u b  l i c e n s e s ) ,  p r o h i b i t i n g  p a c k a g e  g o o d s  s a l e s  
u n d e r  b e v e r a g e  d i s p e n s a r y  l i c e n s e s ,  a n d  p r o h i b i t i n g  a l c o h o l i c  
b e v e r a g e  s a l e s  i n  g r o c e r y  o u t l e t s ,  m i g h t  b e  e v a l u a t e d .

3. M u n i c i p a l  p a r t i c i p a t i o n  in the l i c e n s i n g  p r o c e s s . T h e r e  a p p e a r s  
to b e  c o n s i d e r a b l e  c o n c e r n  at the l o c a l  l e v e l  w i t h  the e f f e c t i v e n e s s  
o f  t h e  c u r r e n t  law, w h i c h  l i m i t s  m u n i c i p a l  p a r t i c i p a t i o n  in the 
l i c e n s i n g  p r o c e s s  to a r i g h t  o f  p r o t e s t  a n d  h e a r i n g .  A l t e r n a t i v e s  
h a v e  b e e n  s u g g e s t e d  w h i c h  r a n g e  f r o m  m a k i n g  the m u n i c i p a l  r e c o m m e n d a­
t i o n  f o r  l i c e n s e  a p p r o v a l  o r  d i s a p p r o v a l  b i n d i n g  u p  n the s t a t e  c o n­
t r o l  a g e n c y  u n l e s s  a r b i t r a r y  (at o n e  t i m e  the l a w  i n  the s t a t e )  to 
d i s p e n s i n g  w i t h  m u n i c i p a l  p a r t i c i p a t i o n  e n t i r e l y .  G e n e r a l l y ,  a 
s t r o n g e r  r o l e  i n  m u n i c i p a l  l i c e n s e  a p p r o v a l  a p p e a r s  to  b e  f a v o r e d
a t  t h e  l o c a l  level. T h e  s u b j c ' L  a p p e a r s  to be  of w i d e s p r e a d  c o n c e r n ,  
a n d  l e g i s l a t i v e  r e e x a m i n a t i o n  o f  this a s p e c t  o f  the c u r r e n t  l a w  s e e m s  
e s p e c i a l l y  i n d i c a t e d .

C. L o c a l  O p t i o n

1. A u t h o r i z i n g  l o c a l  o p t i o n  e l e c t i o n  c h o i c e s  in a d d i t i o n  to the 
c h o i c e s  u n d e r  p r e s e n t  law, i.e., " v e t 1*, " d r v 11 o r  c o m m u n i t y  l i c e n s e  
s t a t u s . I n  p a r t i c u l a r ,  a u t h o r i z i n g  c o m m u n i t i e s  w h i c h  c h a n g e  f r o m  
" w e t "  to " d r y "  s t a t u s  to f u r t h e r  l i m i t  the n u m b e r  a n d  t y p e s  of 
o u t l e t s  p e r m i t t e d  b y  q u o t a  h a s  b e e n  u r g e d  ( m ost n o t a b l y  in a f o r m a l  
c i t y  c o u n c i l  r e s o l u t i o n  c o n v e y e d  to the c o m m i s s i o n ;  R e s o l u t i o n  #250, 
1 978, B e t h e l  C i t y  C o u n c i l ) .  O t h e r  o p t i o n s  w h i c h  h a v e  a l s o  b e e n  p r o ­
p o s e d  a r e  l i m i t e d  a n d  u n l i m i t e d  c o m m u n i t y  l i c e n s e s  (HB 219 of  the 
c u r r e n t  L e g i s l a t u r e ) , a n d  e l e c t i o n  to p e r m i t  o n l y  s a l e s  o f  b e e r  a n d  
w i n e .

2. A u t h o r i z i n g  l o c a l  o p t i o n  e l e c t i o n s  in u n i n c o r p o r a t e d  a r e a s , 
e . g., o u t s i d e - c i t y  a r e a s  o f  e l e c t i o n  p r e c i n c t s  in t h e  u n o r g a n i z e d  
b o r o u g h ;  u n d e r  c u r r e n t  l a w  ( r e t a i n e d  in the r e v i s i o n ) , a v e r y  l i­
m i t e d  r i g h t  of l o c a l  o p t i o n  o u t s i d e  i n c o r p o r a t e d  a r e a s  is a u t h o r i z e d  
w i t h i n  t w o  m i l e s  of  v i l l a g e  b o u n d a r i e s ,  a n d  t h e n  o n l y  u p o n  p r o t e s t  
o f  a i s s u a n c e ,  ' r enewal or t r a n s f e r  w i t h i n  the v i l l a g e  (Sec. 04.
0 3 0 ( a )  d i s c u s s e d  a b o v e ) .

3. A u t h o r i z i n g  c o m p e n s a t i o n  to c o m m u n i t i e s  v o t i n g  " d r y "  for loss 
o f  a l c o h o l i c  b e v e r a g e  s a l e s  t a x  r e v e n u e s . A f e a r  of e c o n o m i c  loss 
f r o m  p r o h i b i t i n g  a l c o h o l i c  b e v e r a g e  s a l e s  a p p e a r s  to be  a k e y  a n d  
p e r h a p s  i n a p p r o p r i a t e  c o n s i d e r a t i o n  of l o c a l  o p t i o n  e l e c t i o n s  
u n d e r  p r e s e n t  law.

- \ . . . .
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D. E n f o r c e m e n t

1. I m p r o v i n g  t h e  e n f o r c e m e n t  f u n c t i o n . E n f o r c e m e n t  of the A B C  
l a w s  a n d  r e g u l a t i o n s  a p p e a r s  to b e  a p a r t i c u l a r  p r o b l e m  a r e a  
u n d e r  the e x i s t i n g  c o n t r o l  s y s t e m ,  w i t h  no  i m m e d i a t e  s o l u t i o n  
a p p a r e n t .  It h a s  b e e n  p r o p o s e d  t h a t  A B C  e n f o r c e m e n t  r e s p o n s i­
b i l i t i e s  w i t h  r e s p e c t  to the 1 3 0 0  o u t l e t s  w i t h i n  the s t a t e  b e  
t r a n s f e r r e d  f r o m  the A B C  b o a r d  t o  a s p e c i a l  u n i t  w i t h i n  the 
D e p a r t m e n t  of' P u b l i c  S a f e t y .  T h i s  r e c o m m e n d a t i o n  is m a d e  i n  
th e  " s u n s e t” r e p o r t  n o t e d  a b o v e  (at pp. 1 5 - 1 6  of  the r e p o r t ,  
w i t h  a d i s s e n t i n g  v i e w  o f  the D e p a r t m e n t  o f  R e v e n u e  set o u t  at 
pp. 4 3 (a) - 4 3 ( c ) ,  a n d  c o m m e n t  o f  the A B C  b o a r d  c h a i r m a n  at pp. 
4 4 ( a )  - 4 4 ( b ) ) .

O n e  e v i d e n t  n e e d  is c o o r d i n a t i o n  o f  e n f o r c e m e n t  a c t i v i t i e s  
a m o n g  t h e  A B C  a n d  s t a t e  a n d  l o c a l  p o l i c e  a g e n c i e s ,  a n  o b j e c t i v e  
w h i c h  p r e s u m a b l y  c o u l d  b e  at l e a s t  p a r t i a l l y  a t t a i n e d  t h r o u g h  
t r a i n i n g  p r o g r a m s  a n d  u n i f o r m  e n f o r c e m e n t  p r o c e d u r e s .  T h e s e  
m i g h t  b e  a s t a r t i n g  p o i n t  for l e g i s l a t i v e  e x a m i n a t i o n  o f  p o l i c y  
o p t i o n s  to s t r e n g t h e n  e n f o r c e m e n t  e f f o r t s .

2. A l c o h o l i c  b e v e r a g e  c o n t r o l  i n  r u r a l  a r e a s . O f  a l l  the c o n c e r n s  
p r e s e n t e d  to t h e  c o m m i s s i o n  in t h e  c o u r s e  of its r e s e a r c h ,  n o n e  
h a v e  b e e n  m o r e  f o r c e f u l l y  a n d  i n t e n s e l y  p r e s e n t e d  t h a n  c o n c e r n
f o r  f i n d i n g  m e t h o d s  to c o n t r o l  a l c o h o l  a b u s e  in r u r a l  a r e a s  o f  t h e  
s t a t e ,  p a r t i c u l a r l y  t h r o u g h  c o n t r o l  of  b o o t l e g g i n g .  S t i f f e r ,  i.e.., 
f e l o n y ,  p e n a l t i e s  f o r  at l e a s t  a g g r a v a t e d  c a s e s  o f  s a l e s  of a l c o­
h o l i c  b e v e r a g e s  in  a r e a s  w h e r e  a l o c a l  o p t i o n  e l e c t i o n  h a s  m a d e  
s a l e s  i l l e g a l ,  c o n f i s c a t i o n  o f  v e h i c l e s  u s e d  for b o o t l e g g i n g  p u r ­
p o s e s  ( e x p r e s s  a u t h o r i t y  for t h a t  p u r p o s e  is c o n f e r r e d  in the" 
r e v i s i o n ,  as n o t e d  a b o v e )  a n d  i n c r e a s e d  e n f o r c e m e n t  e f f o r t s  s e e m  
to b e  t h e  m a i n  c o n t r o l  t e c h n i q u e s  a d v a n c e d  to d e a l  w i t h  b o o t l e g g i n g

A d d i t i o n a l  a p p r o a c h e s  to c o n t r o l  b o o t l e g g i n g ,  t o g e t h e r  w i t h  
o t h e r  p r o p o s a l s  r e l a t i n g  to b u s h  a r e a  a l c o h o l  p r o b l e m s ,  a r e  o f f e r e d  
in H B  219 of  the c u r r e n t  L e g i s l a t u r e .  In  a r e s e a r c h  r e p o r t  the 
c o m m i s s i o n  h a s  o r g a n i z e d  as a c h e c k l i s t  p o s s i b l e  p o l i c y  a l t e r n a t i v e  
c o m i n g  to its a t t e n t i o n  o n  the c o n c e r n .  W i t h o u t  e n d o r s i n g  or r e c o m  
m e n d i n g  p a r t i c u l a r  s o l u t i o n s ,  a t t e n t i o n  is c a l l e d  to th i s  o b v i o u s  
p o l i c y  a r e a  n e e d i n g  l e g i s l a t i v e  s c r u t i n y .  It s h o u l d  a l s o  b e  n o t e d  
t h a t  the C r i m i n a l  J u s t i c e  C e n t e r  of the U n i v e r s i t y  o f  A l a s k a  has 
b e e n  r e v i e w i n g  t h e  s u b j e c t  o f  a l c o h o l i c  b e v e r a g e  c o n t r o l  in r u r a l  
a r e a s  of  the s t a t e  a n d  p r e s u m a b l y  w i l l  o f f e r  s u b s t a n t i v e  p r o p o s a l s  
in its p r o j e c t  r e p o r t .

3. P o s s i b l e  s p e c i f i c  e n f o r c e m e n t  aids, p a r t i c u l a r l y :

a. R e d u c i n g  h o u r s  o f  s a l e  -- T h e r e  is s o m e  e v i d e n c e  w i t h i n  
the s t a t e  t h a t  l o c a l  a c t i o n  to m o v e  u p  t a v e r n  a n d  p a c k a g e  s t o r e  
c l o s i n g  h o u r s  f r o m  5 : 0 0  a.m. to 2: 0 0  a.m. w e e k d a y s  h a s  r e d u c e d  

p o l i c e  p r o b l e m s .  R e q u i r i n g  p a c k a g e  s t o r e s  to c l o s e  s h o r t l y  b e f o r e  
t a v e r n s  is a n o t h e r  a l t e r n a t i v e  of p o s s i b l e  p r a c t i c a l  b e n e f i t .
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b. R a i s i n g  m i n i m u m  d r i n k i n g  ages -- N a t i o n a l l y ,  s e v e r a l  s t a t e s  
w h i c h  i n i t i a l l y  h a d  l o w e r e d  d r i n k i n g  ages h a v e  r e c e n t l y  r a i s e d  them, 
p a r t l y  i n  r e s p o n s e  to i n c r e a s e s  in a l c o h o l - r e l a t e d  a u t o  a c c i d e n t s  
o c c u r r i n g  c o n c u r r e n t l y  w i t h  the l o w e r e d  d r i n k i n g  age ( w h e t h e r  
r a i s i n g  t h e  m i n i m u m  r e s u l t s  i n  a d e c r e a s e  o f  the a c c i d e n t  r a t e
h a s  a p p a r e n t l y  n o t  b e e n  e s t a b l i s h e d ) .

c. R e s t r i c t i n g  the a d v e r t i s i n g  o f  a l c o h o l i c  b e v e r a g e s  -- T h i s  
is a s u b j e c t  u n d e r  c u r r e n t  r e v i e w  b y  t h e  T r e a s u r y  D e p a r t m e n t ' s  
B u r e a u  o f  A l c o h o l ,  T o b a c c o  a n d  F i r e a r m s ,  as to t h e  4 0 - y e a r  o l d  
r e g u l a t i o n s  c o v e r i n g  n a t i o n a l  a d v e r t i s i n g  o f  a l c o h o l i c  b e v e r a g e s , 
a n d  it is a l s o  a s u b j e c t  t r e a t e d  in H B  219 o f  the c u r r e n t  L e g i s l a­
t u r e  ( w i t h  t h e  e f f e c t  o f  p e r m i t t i n g  i n - s t a t e  a d v e r t i s i n g  b y  manu-- 
f a c t u r e r s  a n d  w h o l e s a l e r s  o n l y ) . R e s t r i c t i n g  a d v e r t i s i n g  is a 
k e y  p o i n t  o f  p r o p o s a l s  b y  h e a l t h  a n d  a l c o h o l i s m  o f f i c i a l s  to d i s­
c o u r a g e  e x c e s s i v e  c o n s u m p t i o n .

d. P r o v i d i n g  l e g i s l a t i v e l y  for r e h a b i l i t a t i o n  o f  p e r s o n s  
c o n v i c t e d  o f  o f f e n s e s  as a r e s u l t  o f  a l c o h o l  p r o b l e m s ,  as a n  
a l t e r n a t i v e  p e r m i t t e d  s e n t e n c e  -- P r e s e n t l y ,  the t h r e a t  o f  j a i l  
o r  a f i n e  p r e c e d e s  a d e f e n d a n t ' s  c o n s e n t  to t r e a t m e n t ;  d i r e c t  
a u t h o r i t y  to i m p o s e  the r e q u i r e m e n t  of t r e a t m e n t ,  in p l a c e  o f  a 
f i n e  o r  i m p r i s o n m e n t ,  m i g h t  b e  c o n s i d e r e d .  (A p r o v i s i o n  to this 
e f f e c t  e x i s t s  in the l a w  now, as to r e h a b i l i t a t i o n  o f  s o m e  d r u g  
o f f e n d e r s ;  s e e  A S  1 7 . 1 2 . 1 2 0 .  It w a s  a l s o  p r o p o s e d  as to a l c o h o l -  
r e l a t e d  o f f e n s e s  in SB 551 o f  the T e n t h  L e g i s l a t u r e ) .

T h e s e  a p p r o a c h e s ,  a g a i n ,  a r e  r o t  b e i n g  r e c o m m e n d e d  b u t  r a t h e r  
s p e c i a l  a t t e n t i o n  is c a l l e d  to t h e m  as p o s s i b l e  a i d s ,  to r e d u c e  
e n f o r c e m e n t  p r o b l e m s  w i t h i n  the state, w h i c h  s e e m  to m e r i t  f u r t h e r  
s t u d y .

4. L i a b i l i t y  o r  i m m u n i t y  f r o m  l i a b i l i t y  in to r t  of  t h i r d  p e r s o n s  
s e r v i n g  i n t o x i c a t e d  p e r s o n s , a s u b j e c t  u n d e r  c u r r e n t  l e g i s l a t i v e  
c o n s i d e r a t i o n  (CSSB 115 ( R u l e s ) ).

A  n u m b e r  o f  " s c o p e  l i m i t a t i o n s "  on c o m m i s s i o n  p o l i c y  c o n c e r n s  
s h o u l d  b e  n o t e d  h ere: (1) a l c o h o l i c  b e v e r a g e  t a x a t i o n  a n d  p r i c i n g
p o l i c i e s  -- s u c h  as r a t e s  o f  s t a t e  a n d  l o c a l  t a x a t i o n ,  a n d  " r e s a l e  
p r i c e  m a i n t e n a n c e "  t h r o u g h  p r i c e  p o s t i n g  a n d  p r i c e  a f f i r m a t i o n  -- 
w e r e  n o t  i n c l u d e d  w i t h i n  the s c o p e  o f  the c o m m i s s i o n ' s  r e s e a r c h  
e f f o r t  o n  T i t l e  4 a n d  a r e  t h u s  n o t  r e f e r r e d  to as p o s s i b l e  p o l i c y  
c o n c e r n s ,  (2) in c o m m i s s i o n  d e l i b e r a t i o n s ,  o c c a s i o n  h a s  n o t  y e t  
b e e n  t a k e n  to c o m m u n i c a t e  d i r e c t l y  w i t h  r e p r e s e n t a t i v e s  o f  the 
w h o l e s a l e  i n d u s t r y ,  a n d  t h e i r  c o n c e r n s  thus m a y  n o t  be r e f l e c t e d  
in t h e  r e v i e w  a b o v e ,  a n d  (3) w h i l e  the c o m m i s s i o n  is c o g n i z a n t  of 
t h e  f a c t  t h a t  a r e g u l a t o r y  b o a r d  is n o t  the c o n t r o l  a g e n c y  in a 
n u m b e r  o f  the 32 " o p e n  l i c e n s e "  s t a tes, (as d i s t i n g u i s h e d  f r o m  the 
18 " c o n t r o L "  s t a t e s  h a v i n g  a m o n o p o l y ,  or " s t a t e - s t o r e s "  s y s t e m  of 
c o n t r o l  a t  the w h o l e s a l e  or r e t a i l  l e v el), the c o m m i s s i o n  h a s  p r e ­
s u m e d  the s t a t e  A B C  b o a r d  as the r e g u l a t o r y  a g e n c y .
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F i n a l l y ,  o n e  o v e r r i d i n g  p o l i c y  c o n c e r n  r e m a i n s  to b e  
i d e n t i f i e d :

T h e  r e l a t i o n s h i p  of  laws r e s t r i c t i n g  a c c e s s  to a l c o h o l i c  
b e v e r a g e s  a n d  a l c o h o l - r e l a t e d  p r o b l e m s  in s o c i e t y . W h i l e  m u c h  
a t t e n t i o n  h a s  b e e n  d e v o t e d  n a t i o n a l l y  to p r e v e n t i o n  a n d  t r e a t m e n t  
o f  a l c o h o l i s m  a n d  a l c o h o l  a b u s e ,  s u r p r i s i n g l y  l i t t l e  i n  t h e  w a y  
o f  f a c t u a l  d a t a  s e e m s  to h a v e  b e e n  f o r m u l a t e d  n a t i o n a l l y  o n  the 
b a s i c  q u e s t i o n  o f  w h e t h e r  laws r e s t r i c t i n g  l e g a l  a c c e s s  to a l c o h o l  
h e l p  s i g n i f i c a n t l y  to r e d u c e  a l c o h o l - r e l a t e d  p r o b l e m s .  T h e  b a s i c  
t h r u s t  of a m o d e m  s t a t e  r e g u l a t o r y  p o l i c y  w o u l d  s e e m  t o  d e p e n d  
o n  an a s s e s s m e n t  of  t h a t  q u e s t i o n .

T h e r e  a p p e a r  to b e  cwo d i s t i n c t  s c h o o l s  o f  t h o u g h t  o n  t h e  
s u b j e c t .  One, s u p p o r t e d  b y  a l c o h o l i s m  a n d  h e a l t h  a u t h o r i t i e .  , 
a p p e a r s  to h o l d  t h a t  t h e r e  is a c l e a r  r e l a t i o n s h i p  b e t w e e n  
o v e r a l l  a l c o h o l  c o n s u m p t i o n  a n d  t h e  l e v e l  o f  a l c o h o l  p r o b l e m s  in 
s o c i e t y ,  a n d  tha*' r e s t r i c t i n g  a c c e s s  t h r o u g h  l e g a l  m e a n s  is o n e  
w a y  to d i s c o u r a g e  or  r e d u c e  c o n s u m p t i o n  a n d  t h e r e b y  l e s s e n  a l c o h o l  
p r o b l e m s .

T h e  r a t i o n a l e  o f  r e d u c i n g  p e r  c a p i t a  c o n s u m p t i o n  e x t e n d s  n o t  
o n l v  to d i r e c t  m e a n s  o f  l e s s e n i n g  a c c e s s  ( s u c h  as m i n i m u m  d r i n k i n g  
ag'.s a n d  r e s t r i c t i o n s  o n  h o u r s  a n d  c o n d i t i o n s  o f  s a l e ) , b u t  a l s o  
t ) r e s t r i c t i o n s  on a d v e r t i s i n g ,  to m a i n t a i n i n g  a r e a s o n a b l y  c o n s t a n t  
r e l a t i o n s h i p  b e t w e e n  the p r i c e  o f  a l c o h o l  a n d  l e v e l s  o f  d i s p o s a b l e  
incor.e (e.g., i n c r e a s i n g  p r i c e  a c c o r d i n g  to i n c r e a s e  of  p e r  c a p i t a  
d i s p o s a b l e  i n c o m e ) ,  a n d  to o t h e r  m e a n s  f o r m i n g  a " c o n s t e l l a t i o n "  
o f  p u b l i c  p o l i c y  e f f o r t s  r e n d e r i n g  a l c o h o l  a l e s s  a c c e p t e d  a n d  
s i g n i f i c a n t  a s p e c t  o f  o a r  c u l t u r e .  U n d e r  t h i s  r a t i o n a l e  the 
r e l e v a n t  q u e s t i o n  in g o v e r n i n g  a l c o h o l i c  b e v e r a g e  m a n u f a c t u r e  a n d  
d i s t r i b u t i o n  w o u l d  b e  w h e t h e r  a p r o p o s e d  r e g u l a t o r y  m e a s u r e  w o u l d  
c o n t r i b u t e  to h i g h e r  c o n s u m p t i o n  l e v e l s  a n d  t h e r e f o r e  a n  i n c r e a s e  
in a l c o h o l - r e l a t e d  p r o b l e m s  a n d  t h e  c o s t s  r e s u l t i n g  f r o m  them.

T h e  c o n t r a r y  s c h o o l  c_ t h o u g h t , s u p p o r t e d  a n d  e n c o u r a g e d  b y  
t h e  i n d u s t r y  in l a r g e  p a r t  apparent-!.?, h o l d s  t h a t  l i b e r a l  or  s t r i c t  
a l c o h o l i c  b e v e r a g e  c o n t r o l  laws h a v e  l i t t l e  e f f e c t  o n  p a t t e r n s  of 
c o n s u m p t i o n  a n d  t h a t  a t t e m p t s  to c o n t r o l  a c c e s s  to a l c o h o l  t h r o u g h  
l e g a l  m e a n s  a r e  n o t  e f f e c t i v e .  E n c o u r a g i n g  a h e a l t h y  a t t i t u d e  t o­
w a r d s  d r i n k i n g ,  t h a t  is, m o d e r a t i o n ,  r a t h e r  t h a n  c o n t r o l l i n g  
a v a i l a b i l i t y ,  is u r g e d  as the a p p r o p r i a t e  p u b l i c  p o l i c y  goal.

P e r h a p s  t h e  o b v i o u s  d i s a g r e e m e n t  o n  t h i s  f u n d a m e n t a l  q u e s t i o n ,  
a n d  the r e s e a r c h  o n l y  b e g i n n i n g  n o w  to e m e r g e  to r e s o l v e  it, h e l p s  
e x p l a i n  the a b s e n c e  o f  a n y  p r o p o s e d  " m o d e l  l a w "  o f  a l c o h o l i c  
b e v e r a g e  c o n t r o l  and, as w e l l ,  the d i f f e r e n c e s  in r e g u l a t o r y  
p r a c t i c e s  a m o n g  the s t a t e s .  In a n y  case, the c o m m i s s i o n  h a s  c o m­
p i l e d  r e s e a r c h  m a t e r i a l  f r o m  w i t h i n  a n d  o u t s i d e  the s t a t e  on this



q u e s t i o n ,  as w e l l  as o t h e r  m a t e r i a l s .  A  w o r k b o o k  h a s  b e e n  
m a i n t a i n e d  of  i n - s t a t e  s u r v e y  r e s p o n s e s  ( w i t h  m a n y  s p e c i f i c  
s u g g e s t i o n s ) ,  p r o p o s e d  l e g i s l a t i o n ,  c h e c k l i s t s  o f  p o l i c y  
a l t e r n a t i v e s ,  a n d  c o m m i s s i o n  r e s e a r c h  m e m o r a n d a .  R e c o r d e d  
a n d  i n d e x e d  c o m m i s s i o n  d e l i b e r a t i o n s  h a v e  a l s o  b e e n  m a i n t a i n e d ,  
a n d  o t h e r  i n f o r m a t i o n  c o m p i l e d  w h i c h  s h o u l d  b e  of a s s i s t a n c e  i n  
a n y  c u r r e n t  l e g i s l a t i v e  e v a l u a t i o n  of the u n d e r l y i n g  p o l i c y  of 
T i t l e  4. As  i n d i c a t e d ,  the c o m m i s s i o n  v i e w s  the p o l i c y  c o n c e r n s  
i d e n t i f i e d  in t h i s  s u p p l e m e n t  as t h e  p r e r o g a t i v e  o f  t h e  L e g i s l a­
t u r e  to d e c i d e .

A s  a l s o  i n d i c a t e d  in t h e  t r a n s m i t t a l  s t a t e m e n t  a c c o m p a n y i n g  
its t e n t a t i v e  d r a f t  o f  T i t l e  4, w h i l e  t h e  c o m m i s s i o n  h a s  n o t  y e t  
t a k e n  filial a c t i o n ,  it p l a n s  n o  f u r t h e r  a c t i o n  o n  AS  4 u n t i l  r e ­
c e i v i n g  f u r t h e r  d i r e c t i o n  f r o m  the L e g i s l a t u r e .
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H E P A R T M E N T  O F  R E V E N U E

OFFICE OF THE COMMISSIOHFF

May 28, 1980

The Honorable Charles Parr 

Chairman

House J u d i c i a r y  Committee 

Room 124 - Captiol F.uilding

Dear R e p r e s e n t a t i v e  P a r r :

Re: HCS CS f o r  Sponsor  S u b s t i t u t e  f o r  S en a t e  B i l l  No. 239

HCS CS f o r  Sponso r  S u b s t i t u t e  f o r  S ena te  B i l l  No. 239, an A c t  r e l a t i n g  
t o  a l c o h o l i c  b e v e r a g e s ,  was r e f e r r e d  on A p r i l  15, 1980 t o  t h e  House 
J u d i c i a r y  Commi t t ee .

F o r  t h e  c o n s i d e r a t i o n  of. t h e  House J u d i c i a r y  Commit tee ,  I  am e n c l o s i n g  
a copy o f  a F i s c a l  Note p r e p a r e d  b y  P a t r i c k  S h a r r o c k ,  D i r e c t o r ,  A l c o h o l i c  
Beve r a g e  C o n t r o l  Boa rd ,  Anchorage  c o n c e r n i n g  t h e  p ropo s e d  l e g i s l a t i o n .

S i n c e r e l y ,

R. D. Stevenson 

Special Assistant

cc: The Honorable Russ Meekins 

Chairman

House Finance Committee

Joseph K. Donohue 

Deputy Commissioner 

Department of Revenue

Patrick Sharrock, Director 

Alcoholic Beverage Control Board 

Department of Revenue

04- D 2L H
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FISCAL N O T E

I. REQUEST
Bil l/Resolut ion No. HCS CS SS SB#239
Title d e l a t i n g  t o  A l c o h o l i c  B e ve r a g e s
Remieste.H hv  House J u d i c i a r y  Commit tee Date

11. F ISCAL DETA IL  I 
Agency Affected Depar tmen t  o f  Revenue j
Program Cateeorv Affected Consumer P r o t e c t i o n
Budget Request Unit(s) Affectec A l c o h o l i c  Beve rage  C o n t r o l  Board

E X P E N D I T U R E S  (Thousands o f  Dollars)

FY1#
*y 

FY 89 FY 2\
K*

FY 82 f y S FY &  ^
100 PERSON AI SERVICES
300 TRAVEL
300 CONTRACTUAL 15.0
400 COMMODITIES 3.0
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS.  CLAIMS. ETC.

TOTAL -0- 18.0 -0- -0- -0- -0- !

FUNDING (Thousands o f  Dollars)

GENERAL  FUND -0- 18.0
FEDERAL  FUNDS .........
OTHER (Specify)

P O SIT IO N S
j'UL I J M L
PART T IM I I
TEMPORARY

111. ANALYSIS  (See Fiscal Note Preparation Instructions, Section I I I )
N O T E S :
1) W i th  p a s s a g e  o f  t h i s  l e g i s l a t i o n ,  agency  r e g u l a t i o n s  w i l l  r e q u i r e  r e v i e w  

and m o d i f i c a t i o n .  T h i s  w i l l  r e q u i r e  c o n t r a c t i n g  w i t h  t h e  Depa r tmen t  o f  
Law f o r  an A s s i s t a n t  A t t o r n e y  G e n e r a l .  C o s t s  a s s o c i a t e d  w i t h  w r i t i n g  
r e g u l a t i o n s  w i l l  be  a t  l e a s t  $15.0. Comrcod j t i e s  c o s t s  a r e  f o r  p r i n t i n g  and 
d i s t r i b u t i o n  o f  t h e  new l aw  a M  r e g u l a t i o n s  t o  l i c e n s e s  and t h e  p u b l i c .

2) Annua l  G en e r a l  Fund r e v e n u e s  a r e  i n c r e a s e d  $350.0 f rom i n c r e a s e s  f o r  
c e r t a i n  l i c e n s e  f e e s .  (See a t t a c h e d  s c h e d u l e )

IV. DATE May 28, 1980 .PREPARED 
AGENCY 
PHONE _

BY ' ^  ^  C t - ' r f  L A-? >■ / s , / r>c / Z rl c o h o l i c  B eve r a g e  C b n t r o l  hoa rd
Original: Legislative Finance
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Kr\. 10/78)

Anchorage 27^-8638 
Juneau TT5-2300



Attachment to Fiscal Note HCS CSSSSB 239 May 28, 1980

Present Tv 
Licer

No. of 
Licenses

License Fee 
Present Proposed

Total Fees 
Present Pronosed

Beverage Dispensary 
Over 1500 pop. 
Under 1500 pop.

392
228

1,000
500

1,250

392.000
114.000

775,000

Retail 436 600 750 261,600 327,000

Club 57 400 600 22,800 34 .’200

Restaiurant
Roadlvause

141
18

300 ) 
150 )

300 42,300 ) 
2,700 )

47,700

Common Carrier 58 250 350 14,500 20,300

Wholesale (General) 17 500 1,000 77,750 117,500

Wholesale Malt, 
Beverage and Wine 7 100 200 10,200 • 10,700

Pub 1 300 400 300 400

Recreational Site 10 300 400 3,000 4,000

Conditional Contractor 
Permit 0 300 600 300 0

Community 
Brewery 
Bottling Works 
Distillery 
Retail Stock 
Winery

No licnese currently issued

Total 1,366 941,450 1,315,200
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FISCAL n o t e ;-
i

I. R E Q U E S T
Bill/Resolution No. H o u s e  C S  f o r  CS for S p o n s o r  S u b s t i t u t e  f o r  SB  2 3 9 ____________
Title " A n  A c t  r e l a t i n g  to a l c o h o l i c  b e v e r a g e s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  
Requested bv H o u s e  J u d i c i a r y  C o m m i t t e e _______________________Date 5 - 2 9 - 8 0  d a t e . "

T H E  L E G I S L A T U R E  01* T H E  S T A T E  O F  A L A S K A
E L E V E N T H  L E G I S L A T U R E

II. FI S C A L  D E T A I L
Agency Affected O f f i c e  o f  t h e  G o v e r n o r _______________________________________________
Program Category Affected E x e c u t i v e  O p e r a t i o n s _______________________________________
BRU, Program, or Subprogram(s) Affected Lt. G o v e r n o r  O f f i c e  - E l e c t i o n s____________
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)

E X P E N D I T U R E S  (Thousands of Dollars)

F Y  80 F Y  81 F Y  82 F Y  83 F Y  84 F Y  85

LOO P E R S O N A L  S E R V I C E S
200 T R A V E L

300 C O N T R A C T U A L
*

400 C O M M O D I T I E S
500 E O U I P M E N T 1
600 L A N D  &  S T R U C T U R E S 1

.7.00 G R A N T S .  CLAIMS. ETC.

T O T A L

F U N D I N G  (Thousands of Dollars)

G E N E R A L  F U N D
F E D E R A L  F U N D S

O T H E R  (Specify Fund Source)

0

POSITIONS

F U L L  T I M E
P A R T  T I M E
T E M P O R A R Y

0

III. A N A L Y S I S  (See Fiscal Note Preparation Instructions, Section III)

I t  is i m p o s s i b l e  to d e t e r m i n e  h o w  m a n y  v i l l a g e  l o c a l  o p t i o n  e l e c t i o n s  
m i g h t  o c c u r .  A s  t h e  n u m b e r  of e l e c t i o n s  is u n k n o w n ,  t h e  f i s c a l  i m p a c t  
is 0, h o w e v e r ,  f i s c a l  i m p a c t  w i l l  o c c u r  w h e n  e l e c t i o n s  a r e  c o n d u c t e d .

IV. D A T E  5~ 2 9 ~ 80_________________ P R E P A R E D  B Y  P a t t y  A n n P o l l e y  $
A G E N C Y ________ D i v i s i o n  of E l e c t i o n s  f j/

Original: Legislative Finance P H O N E  5 8 6 - 6 1 8 1

cc: Budget and Management
Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/79)



T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A
E L E V E N T H  L E G I S L A T U R E

FISCAL N O T E

I. R E Q U E S T
Bill/Resolution No. H o u s e  C S  for S e n a t e  B i l l  365____________________________________
Title " A n  A c t  r e l a t i n g  to l o c a l  o p t i o n  a n d  e s t a b l i s h i n g  p e n a l t i e s  f o r
Requested by H o u s e  j u a i c i a r y ------- v i o l a L i u u s  uf l i q u u x  L i f e . "  5 - 2 ^ 3  O'

-------------- C o m m i L  Lee---------------------------------------------------------

II. FISCAL D E T A I L
Agency Affected O f f i c e  of  t h e  G o v e r n o r _____________________________________________
Program Category Affected E x e c u t i v e  O p e r a t i o n s _________________________________________
BPU, Program, oi Subprogram(s) Affected Lt. G o v e r n o r  O f f i c e  - E l e c t i o n s ___________
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)

E X P E N D I T U R E S  (Thousands of Dollars)

FY 80 FY  81 FY  82 FY  83 FY  84 F Y  85
100 PERSONAL SERVICES
200 TRAVL' i
300 .CONTRACTUAL
400 COMMODIT IES
300 EOUIPMENT 1
600 LAND Si STRUCTURES 1
700 GRANTS. CLA IMS.  ETC.

1
T O T A L

FUND ING  (Thousands o f  Dol lars)

G EN ER A L  FUND
FE D ER A L  FUNDS
OTHER (Speci fy Fund Source)

-

0

POSITIONS

FULL  T IME
PART T IME
TEMPORARY

0

I I I .  ANALYS IS  (See Fiscal  Note Preparation Instruct ions ,  Section I I I )

I t  is i m p o s s i b l e  to d e t e r m i n e  h o w  m a n y  v i l l a g e  l o c a l  o p t i o n  
e l e c t i o n s  m i g h t  o c c u r .  A s  t h e  n u m b e r  o f  e l e c t i o n s  is u n k n o w n ,  
t h e  f i s c a l  i m p a c t  is 0, h o w e v e r ,  f i s c a l  i m p a c t  w i l l  o c c u r  
w h e n  e l e c t i o n s  a r e  c o n d u c t e d .

IV. D A T E  3 - 2 9 - 8 0 __________________P R E P A R E D  B Y  P a t t y  A n n  P o l l e y  O
A G E N C Y  D i v i s i o n  of E l e c t i o n s V

Original: Legislative Finance P H O N E ______ 5 8 6 - 6 1 8 1
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/79)



LLL V L \ 7n L tu i^ L A  i u k &
FISCAL N O T EREQUEST Bill/Resolution No. S B  365

Title An Act imposing penalties on persons who deal in intoxicaring ~i-:<-r,yv-g v-'Fhn'ir p 
R equested b y Senator Sackett_________________________________________Date 1/28/80 /license . /

< ^ Q A L C L | ? L &  - Sri'S 3*)

II. FISCA L DETAIL Agency Affected Donar tnvs r t r  o f  T
Administration of JusticeProgram Category Affected^ __________________BRU, Program, oi Subproeram(s) Affected Prosecution(Note: If more than one budget component is affected, separate line-item amounts and funding for each component in the analysis section.)EXPENDITURES (Thousands of Dollars)
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500 E O U I P M E N T 1
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I .. 1.
T O T A L 0 0 0 0 0 0
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lars)

L 1 1
F E D E R A L  F U N D S 1 1
O T H E R  (Specify Fund Source) 1 J
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POSITIONS

F U L L  T I M E  
P A R T  T I M E  
T E M P O R A R Y

III. A N A L Y S I S  (See Fiscal Note Preparation Instructions, Section III)

This bill, which increases penalties on persons vino deal in intoxicating licruors 
without a lice se, can be effectively enforced by state prosecutors without additional 
staffing, provided the Governor's FY81 budget recommendations are adopted. These 
recommendations concentrate prosecution efforts at the trial level and increase 
prosecution services in rural areas of the state. Tnis bill is very similar to that 
portion of the Governor's proposed legislation consolidating and revising the laws 
relating to drug abuse which deals with intoxicating liquors. Both measures have 
the full endorsement of the Department of Law.

X . f - v U O

IV D A T E  January 29, 19S0 P R E P A R E D  B Y  Richard I. ?eru°s.( Admin. nff-t.
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III. A N A L Y S I S  ( c e n t 1d)

o f  T i t l e  4. T h i s  s t r e n g t h e n i n g  o f  t h e - l o c a l  o p t i o n  p e n a l t i e s ,  f o u n d  

i n  Sec. 0 4 . 1 6 . 2 0 0 ( e ) ( f ) , h a s  a v a l u a b l e  s o c i a l  p u r p o s e ,  but, it is o n e  
w h i c h  w i l l  h a v e  a p r i c e .  T h e  m a j o r  i m p a c t  o f  th i s  c h a n g e  w i l l  b e  f e l t  
i n  t h e  B e t h e l  j u d i c i a l  s e r v i c e s  a r e a  w h e r e  t h e  m a j o r i t y  of  c o m m u n i t i e s  
h a v i n g  l o c a l  o p t i o n  o r d i n a n c e s  a r e  l o c a t e d .  T h i s  a r e a  is c u r r e n t l y  
s e r v e d  b y  t w o  a t t o r n e y s ,  o n e  b i l i n g u a l  p a r a l e g a l  a n d  o n e  s e c r e t a r y .
T h e  a d d i t i o n  o f  n e w  c a s e s  a n d  a n  i n c r e a s e  in t h e  s e v e r i t y  o f  c a s e s  
w i l l  p l a c e  a s u b s t a n t i a l  n p w  b u r d e n  o n  t h e  B e t h e l  O f f i c e . - T h i s  b u r d e n
w i l l  b e  f e l t  p a r t i c u l a r l y  b y  t h e  s i n g l e  s u p p o r t  s t a f f  p e r s o n .  A l t h o u g h
t h e  a t t o r n e y s  a n d  t h e  p a r a l e g a l  s h o u l d  b e  a b l e  to c o p e  w i t h  t h i s  
c h a n g e  i n  T i t l e  4 , . at l e a s t  u n t i l  the f u l l  i m p a c t  o f  t h e  c h a n g e  is 
f e l t  b y  t h e  e n d  o f  F Y  81, t h e r e  w i l l  b e  i m m e d i a t e  i m p a c t  o n  a v a i l a b l e  
c l e r i c a l  s e r v i c e s .  F o r  t h i s  r e a s o n  w e  a r e  r e q u e s t i n g  t h e  a d d i t i o n  o f  •
a c l e r k / t y p i s t  I I I  at B e t h e l  to h a n d l e  t h e  a d d i t i o n a l  s e r v i c e s  w h i c h
w i l l  b e  r e q u i r e d  b y  t h i s  part.
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Department of Law
II. FISCAL DETAIL Agency Affected _Progn.ni Category Affected,BRU, Program, or Subprogram(s) Affected (Note: If more than one budget component is affected, separate line-item amounts and funding for each component in the analysis section.)EXPENDITURES (Thousands of Dollars)

Administration or Justice" 
icrosecution
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III. A N A L Y S I S  (See Fiscal Note Preparation Instructions, Section III)

T h e r e  a r e  t w o  p a r t s  o f  th i s  act w h i c h  w i l l  h a v e  s u b s t a n t i a l  
i m p a c t  on  p r o s e c u t i o n  a c t i v i t i e s .  T h e  f i r s t  is Sec. 0 4 . 1 6 . 0 4 0  w h i c h  
p r o v i d e s  a m i s d e m e a n o r  p e n a l t y  f o r  an i n t o x i c a t e d  p e r s o n  to kno v ^ i n g l y  
e n t e r  o r  r e m a i n  o n  p r e m i s e s  l i c e n s e d  u n d e r  T i t l e  4. T h e  e x t e n t  to 
w h i c h  t h i s  p r o v i s i o n  m a y  b e  e n f o r c e d  is u n k n o w n .  T h e  i m p a c t ,  h o w e v e r ,  
c o u l d  b e  f e l t  s t a t e w i d e  a n d  w o u l d  b e  s u b s t a n t i a l  i f  a p r o g r a m  o f  
s e l e c t i v e  e n f o r c e m e n t  w e r e  a d o p t e d  as a l o c a l  p o l i c y  m a t t e r .  B e c a u s e  
t h e  e x t e n t  to w h i c h  t h i s  p r o v i s i o n  m a y  b e  e n f o r c e d  is u n k n o w n ,  the 
f i s c a l  i m p a c t  c a n n o t  b e  c a l c u l a t e d  at t h i s  time. T h e  s e c o n d  p a r t  
h a v i n g  an* i m p a c t  is t h a t  w h i c h  p r o v i d e s  f o r  b o t h  m i s d e m e a n o r  a n d  
f e l o n y  p e n a l t i e s  f o r  t h e  p o s s e s s i o n  a n d  t r a n s p o r t a t i o n  o f  a l c o h o l i c  
b e v e r a g e s  w i t h i n  l o c a l  j u r i s d i c t i o n s  w h i c h  h a v e  p r o h i b i t e d  t h e  s a l e  

a n d  d i s t r i b u t i o n  o f  a l c o h o l i c  b e v e r a g e s  u n d e r  thte l o c a l J o p t i o n  p r o v i s i o n s

[ V l l J  c A ' .  A / u <1®
[V. n  a t p  M a v  29. 1 9 8 0 P R E P A R E D  B Y  . K i c h a r c J l  A A m  ■? ■n n-ff-i r.e> r

A G E N C Y _____ D e n  a r t m e  n t —o.f— L a w — 'J-_____________________
P H O N E  ^65-3b95.
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TEM PORARY

I I I .  ANALYS IS  (See Fiscal Note Preparation Instructions , Section I I I )

T h i s  f i s c a l  n o t e  s h o u l d  b e  r e a d  in c o n j u n c t i o n  w i t h  o u r  c o m m e n t s  
p r o v i d e d  in  t h e  f i s c a l  n o t e  to SB 239. W e  o r i g i n a l l y  p r o v i d e d  a 
f i s c a l  n o t e  f o r  S B  365 o n  J a n u a r y  29, 1980. S i n c e  th a t  date, t h e  b i l l  
h a s  b e e n  r e v i s e d  to p r o v i d e  for a d d i t i o n a l  p r o h i b i t i o n s  c o n c e r n i n g  
p o s s e s s i o n  a n d  t r a n s p o r t a t i o n  o f  i n t o x i c a t i n g  l i q u o r s .  T h e s e  n e w  
p r o v i s i o n s  w i l l  h a v e  a f i s c a l  i m p a c t  o n  p r o s e c u t i o n  a c t i v i t i e s  w h i c h  
a r e  d e t a i l e d  i n  o u r  f i s c a l  n o t e  co SB 239.
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A N C H D  A G L  A U S M  9 9 5 1 0  

9 0 7 - 2 7 6 - 2 8 7 9

M a y  19, 1 9 8 0

Mr. J i m  T h i b o d e a u x  

E x e c u t i v e  D i r e c t o r  *
C H A R

Re: S e n a t e  B i l l  2 3 9

D e a r  J i m :

P u r s u a n t  t o  o u r  c o n v e r s a t i o n  e a r l i e r  t h i s  w e e k ,  I h a v e  
r e s e a r c h e d  t h e  q u e s t i o n s  d i s c u s s e d  a t  o u r  m e e t i n g .

W i t h  r e g a r d  t o  t h e  a d v a n t a g e s  o r  d i s a d v a n t a g e s  o f  h a v i n g  
t h e  s t a t u t e s  o f  o u r  S t a t e  s p e c i f i c a l l y  s e t  f o r  h  t h a t  a l i q u o r  

l i c e n s e  is a p r i v i l e g e  a n d  n o t  a p r o p e r t y  r i ^ n t ,  I h a v e  d e f i n i t e l y  
c o n c l u d e d  t h a t  t h e  a d v a n t a g e s  a r e  c l e a r l y  i, f a v o r  o f  t h i s  

s i t u a t i o n .  F r o n t i e r  S a l o o n ,  Inc. v. A l c o h o l i c  B e v e r a g e  C o n t r o l  

B o a r d ,  524 p 2 d  6 5 7  ( A l a s k a  1 9 7 4 ) ,  s t a t e d  t t a t  u n d e r  t h e  c u r r e n t  
l a w  a l i q u o r  l i c e n s e  h o l d e r  is e n t i t l e d  t o  d u e  p r o c e s s  w h e n  d e a l i n g  

w i t h  g o v e r n m e n t  a u t h o r i t i e s ,  i n c l u d i n g  t h e  A l c o h o l i c  B e v e r a g e  C o n t r o l  
B o a r d .  T h i s  s t a t e m e n t  o f  t h e  l a w  o f  A l a s k a  w a s  s u b s e q u e n t l y  r e a f f i r m e d  

in H e r s c h n e r  v. S t a t e  o f  A l a s k a ,  5 6 8  p 2 d  9 9 6  ( A l a s k a  1 9 7 7 ) .  U n d e r  t h e  
p r o p o s e d  l a w ,  t h e  s i t u a t i o n  w o u l d  b e  c l a r i f i e d ,  i n  t h a t  t h e  s t a t u t e  
w o u l d  s p e c i f i c a l l y  s t a t e  t h a t  » l i q u o r  l i c e n s e  is a p r i v i l e g e .  O n e  

o f  t h e  c a s e s  c i t e d  i n  F r o n t i e r  S a l o o n ,  In c .  v. A l c o h o l i c  B e v e r a g e  

C o n t r o l  B o a r d ,  w a s  H o r n s b y  v. A l l e n ,  3 2 6  f 2 d  6 0 5  ( 5 t h  C i r c u i t  1 9 6 4 ) .  

T h i s  c a s e ,  c i t e d  w i t h  a p p r o v a l  b y  c u r  S u p r e m e  C o u r t ,  w o u l d  d i r e c t l y  
a f f e c t  t h e  s i t u a t i o n  r e g a r d i n g  d u e  p r o c e s s  f o r  l i c e n s e  h o l d e r s  o n c e  

t h e  n e w  s t a t u t e  p a s s e d .  In t h e  H o r n s b y  c a s e ,  t h e  S t a t e  o f  G e o r g i a  
h a d  s t a t u t o r i l y  d e c l a r e d  t h a t  a l i c e n s e  w a s  a p r i v i l e g e ,  b u t  t h e  

C o u r t  s t a t e d ,  " m e r e l y  c a l l i n g  a l i q u o r  l i c e n s e  a p r i v i l e g e  d o e s  n o t  
f r e e  t h e  m u n i c i p a l  a u t h o r i t i e s  f r o m  t h e  d u e  p r o c e s s  r e q u i r e m e n t s  a n d  

l i c e n s i n g  a n d  a l l o w  t h e m  t o  e x e r c i s e  a n  u n c o n t r o l l e d  d i s c r e t i o n " .  
H o r n s b y ,  s u p r a ,  a t  609.

I t  i s  t h u s  c l e a r  t h a t  l i c e n s e  holder.1;, u n d e r  t h e  n e w  s t a t u t e ,  

w o u l d  b e  e n t i t l e d  t o  a l l  t h e  d u e  p r o c e s s  r e q u i r e m e n t s  s e t  f o r t h  i n  t h e  
F r o n t i e r  c a s e .  T h e s e  i n c l u d e  t h e  r i g h t  t o  a h e a r i n g ,  t h e  r i g h t  t o  

n o t i c e ,  t h e  r i g h t  t o  r e p r e s e n t a t i o n ,  a n d  o t h e r  r i g h t s  u n d e r  t h e  d u e  
p r o c e s s  c l a u s e s  o f  t h e  U n i t e d  S t a t e s  a n d  A l a s k a  c o n s t i t u t i o n s .

T h e  o t h e r  a s p e c t  o f  a p r o p e r t y  r i g h t  as o p p o s e d  t o  a p r i v i l e g e  
i n v o l v e s  t h e  a v a i l a b i l i t y  o f  a l i c e n s e  a s  c o l l a t e r a l  f o r  l o a n s ,  a n d  t h e  
f a c t  t h a t  a l i c e n s e  m a y  o r  m a y  n o t  b e  e x e c u t e d  u p o n  o r  f o r e c l o s e d  u p o n .  

T h e  p r e s e n t  s i t u a t i o n  c l e a r l y  d o e s  n o t  a l l o w  a l i c e n s e  t o  b e  s u b j e c t  o f  
a n  e x e c u t i o n  o n  a j u d g m e n t .  T h e  n e w  s t a t u t e  w o u l d  f u r t h e r  c l a r i f y  a n d  

e x p a n d  t h e  p r o t e c t i o n  a f f o r d e d  a l i c e n s e  f r o m  j u d g m e n t s .  S i n c e ,  i n  t h e  
p r a c t i c a l  w o r l d ,  b a n k s  o r  o t h e r  l e n d i n g  i n s t i t u t i o n s  w i l l  n o t  a c c e p t  a

-



l i q u o r  l i c e n s e  as c o l l a t e r a l ,  t h e  n e w  s t a t u t e  d o e s  n o t  t a k e  a w a y  

a n y t h i n g  t h a t  p r e s e n t l y  e x i s t s .  It m e r e l y  e x p a n d s  a n d  c l a r i f i e s  
t h e  p r o t e c t i o n  a f f o r d e d  a l i c e n s e .

I n  s u m ,  m y  c l e a r  r e c o m m e n d a t i o n  w o u l d  b e  n o t  t o  o p p o s e  t h e  

s t a t u t o r y  d e f i n i t i o n  o f  a l i c e n s e  a s  a p r i v i l e g e  a s  o p p o s e d  t o  a 
p r o p e r t y  r i g h t .

W i t h  r e g a r d  to t h e  o t h e r  m a t t e r  w e  d i s c u s s e d ,  n a m e l y  t h e  
i n c l u s i o n  o f  t h e  weird " s h a l l "  a s  o p p o s e d  to t h e  w o r d  " m a y "  in 

v a r i o u s  p r o v i s i o n s  o f  t h e  s c a t u t e ,  i s  c l e a r l y  a c o n c e r n .  I n  t h e  —

f o l l o w i n g  p r o v i s i o n s  o f  t h e  p r o p o s e d  l a w  t h i s  could< b e  a p r o b l e m  
f o r  l i c e n s e  h o l d e r s .

S e c t i o n  4 . 1 1 . 3 2 0  - D e n i a l  o f  a n e w  l i c e n s e .

S e c t i o n  4 . 1 1 . 3 3 0  - D e n i a l  o f  a r e n e w a l  o f  a l i c e n s e .

S e c t i o n  4 . 1 1 . 3 4 0  - D e n i a l  o f  a t r a n s f e r  o f  l o c a t i o n .

S e c t i o i  4 . 1 1 . 3 6 0  - D e n i a l  o f  t r a n s f e r  o f  o w n e r s h i p .

S e c t i o r  4 . 1 1 . 3 7 0  - S u s p e n s i o n  a n d  r e v o c a t i o n  o f  l i c e n s e .

T h e s e  p r o p o s e d  p r o v i s i o n s  t a k e  d i s c r e t i o n a r y  p o w e r  a w a y  f r o m  
t h e  B o a r d .  T h i s  c c u l d  m o s t  d e f i n i t e l y  b e  a p r o b l e m  i n  a l l  o f  t h e  

a b o v e  s i t u a t i o n s .  S e c t i o n  4 . 1 1 . 3 3 0  w o u l d  s e e m  t o  r e q u i r e  t h a t  a 

l i c e n s e  n o t  b e  r e n e w e d  if t h e  B o a r d  f o u n d  t h a t  t h e  r e n e w a l  w o u l d  n o t  

b e  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  p u b l i c .  T h i s  is a v e r y  n e b u l o u s  
s t a n d a r d ,  a n d  it c o u l d  b e  a r g u e d  b y  e i t h e r  t h e  B o a r d  o r  m e m b e r s  o f  

t h e  p u b l i c ,  t h a t  u p o n  t h e  s h o w i n g  o f  i n f o r m a t i o n  c o n c e r n i n g  an 

i n d i v i d u a l  l i c e n s e ,  a b s e n t  e v i d e n c e  t o  t h e  c o n t r a r y ,  it w o u l d  b e  in 

t h e  p u b l i c  i n t e r e s t  to h a v e  t h e  l i c e n s e  n o t  r e n e w e d .  T h i s  w o u l d  

r e p r e s e n t  a d e f i n i t e  t h r e a t  t o  l i c e n s e  h o l d e r s .  C i t i z e n s  g r o u p s ,
M o r a l  M a j o r i t y  t y p e s ,  o r  a n y o n e  e l s e  in t h e  c o m m u n i t y  c o u l d  c r e a t e  
c o n s i d e r a b l e  p r e s s u r e  o n  t h e  B o a r d  t o  m a k e  a f i n d i n g  t h a t  a l i c e n s e  

w a s  n o t  i n  t h e  p u b l i c  i n t e r e s t .  I w o u l d  r e c o m m e n d  t h a t  t h e  p r o v i s i o n s  
c o n t a i n e d  in t h e  n e w  s t a t u t e ,  w i t h  r e g a r d  to " l i c e n s e s  net. b e i n g  in 
t h e  b e s t  i n t e r e s t s  o f  t h e  p u b l i c " ,  s h o u l d  be r e m o v e d .  S u c h  s t a t e m e n t s  
a r e  c o n t a i n e d  in 4 1 1 . 3 3 0  A 1 , 4 . 1 1 . 3 4 0  1, 4 . 1 1 . 3 6 0  1.

P e r h a p s  t h e  m o s t  d i s t u r b i n g  p r o v i s i o n  is c o n t a i n e d  i n  4.1] 370.

T h i s  r e q u i r e s  t h a t  a s u s p e n s i o n  o r  r e v o c a t i o n  o f  a l i c e n s e  t a k e  p l a c e  
if, a m o n g  o t h e r  t h i n q s ,  "(2) c o n t i n u a t i o n  o f  a c t i v i t i e s  a u t h o r i z e d  
u n d e r  l i c e n s e  o r  p e r m i t  w o u l d  h e  c o n t r a r y  to t h e  b e s t  i n t e r e s t s  o f  t h e  

p u b l i c ,  (3) f a i l u r e  o n  t h e  p a r t  o f  t h e  l i c e n s e e  t o  c o r r e c t  o b j e c t i o n a b l e  
c o n d i t i o n s  w i t h i n  a  p r e s c r i b e d  t i m e  a f t e r  t h e  r e c e i p t  o f  n o t i c e  i s s u e d  

b y  t h e  B o a r d  o r  i t s  a g e n t ,  (8) o c c u r r e n c e  o f  i l l e g a l  g a m b l i n g  w i t h i n  
t h e  l i m i t s  o f  t h e  l i c e n s e d  p r e m i s e s ,  (9) o c c u r r e n c e  o f  a n y  p u b l i c  
o f f e n s e  i n v o l v i n g  m o r a l  t u r p i t u d e  o n  t h e  l i c e n s e d  p r e m i s e s ,  (10) v i o l a t i o n  

b y  a l i c e n s e e  o f  t h i s  t i t l e  o r  r e g u l a t i o n  a d o p t e d  u n d e r  t h i s  t i t l e  o r  an 
o r d i n a n c e  a d o p t e d  u n d e r  AS 0 4 . 2 1 . 0 1 0 " .

T h e  m o s t  d i s t u r b i n g  a s p e c t  o f  S e c t i o n  4 . 1 1 . 3 7 0  is t h a t  i t  c a l l s  f o r  

a m a n d a t o r y  s u s p e n s i o n  o r  r e v o c a t i o n  s h o u l d  c e r t a i n  e v e n t s  o c c u r ,  e v e n  if 

t h e  l i c e n s e e  h a d  d o n e  e v e r y t h i n g  h u m a n l y  p o s s i b l e  t o  p r e v e n t  t h e  o c c u r r e n c e



c o m p l a i n e d  of. T h u s  it w o u l d  be p o s s i b l e  f o r  a l i c e n s e e  to f a c e  a 

m a n d a t o r y  s u s p e n s i o n  o r  r e v o c a t i o n  f o r  i l l e g a l  g a m b l i n g  o c c u r r i n g  in 
t h e  r e s t  r o o m s  l o c a t e d  o n  h i s  p r e m i s e s ,  w i t h o u t  h i s  k n o w l e d g e ,  a n d  

w i t h o u t  h i s  a p p r o v a l ,  a n d  d e s p i t e  h i s  v e r y  b e s t  e f f o r t s  to s e e  t h a t  
s u c h  a n  a c t  h a d  n o t  o c c u r r e d .  L i k e w i s e ,  it a n  o f f e n s e  i n v o l v i n g  

m o r a l  t u r p i t u d e  o c c u r r e d  o n  t h e  l i c e n s e d  p r e m i s e s ,  e v e n  t h o u g h  t h e  

l i c e n s e  h o l d e r  h a d  d o n e  a l l  in h i s  p o w e r  t o  p r e v e n t  s u c h  a n  o c c u r r e n c e  
h e  w o u l d  n o n e t h e l e s s  b e  f a c e d  w i t h  a s u s p e n s i o n  o r  r e v o c a t i o n  o f  h i s  
l i c e n s e .  I b e l i e v e  t h e s e  p r o v i s i o n s  a r e  v e r y  s e r i o u s  t h r e a t s  to 
l i c e n s e  h o l d e r s  a n d  s h o u l d  b e  l o b b i e d  f o r  r e m o v a l .

T h a n k  y o u  f o r  a l l o w i n g  m e  t o  l o o k  i n t o  t h e s e  m a t t e r s  f o r  y o u .
I w o u l d  b e  h a p p y  t o  d i s c u s s  t h e m  f u r t h e r ,  o r  t o  a l t e r  t h i s  l e t t e r  t o  
a f o r m a t  m o r e  a p p r o p r i a t e  f o r  i n c l u s i o n  i n  y o u r  n e w s l e t t e r .

V e r y  t r u l y  y o u r s

F. P . P e t t y j o h n



♦ S e c t i o n  1. F I N D I N G S  A N D  I N T E N T .  T h e  l e g i s l a t u r e  f i n d s  t h a t  

t h e  a b u s e  o f  i n t o x i c a t i n g  l i q u o r  i s  i n f l i c t i n g  v e r y  d e l e t e r i o u s  

e f f e c t s  o n  i n d i v i d u a l s ,  f a m i l i e s ,  a n d  t h e  p u b l i c  a t  l a r g e .  T h e  

l e g i s l a t u r e  i n t e n d s  t h a t  t h e  m a n u f a c t u r e ,  d i s t r i b u t i o n ,  a n d  

s a l e  o f  i n t o x i c a t i n g  l i q u o r  b e  c o n t r o l l e d  a n d  r e g u l a t e d  u n d e r  t h e  

p o l i c e  p o w e r  o f  t h e  s t a t e  i n  s u c h  a m a n n e r  a s  t o  m i t i g a t e  t h e  

d e l e t e r i o u s  e f f e c t s  o f  i n t o x i c a t i n g  l i q u o r  o n  t h e  h e a l t h ,  s a f e t y  

a n d  w e l f a r e  o f  t h e  p e o p l e  o f  t h e  s t a t e .  T h e  l e g i s l a t u r e  f i n d s ,  

i n  f u r t h e r a n c e  o f  t h a t  i n t e n t i o n ,  t h a t  t h e  h e a l t h ,  s a f e t y  a n d  

w e l f a r e  o f  t h e  p u b l i c  w i l l  b e  w e l l  s e r v e d  b y  p l a c i n g  a p e r s o n  

o n  t h e  A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a r d  w h o  i s  t r a i n e d  t o  

r e c o g n i z e  t h e  d e l e t e r i o u s  e f f e c t  o f  a l c o h o l  i n  s o c i e t y  a n d  w h o  

w i l l  b e  i n  a p o s i t i o n  t o  i n f l u e n c e  t h e  d e v e l o p m e n t  o f  a  s t a t e  

p o l i c y  c o m p e t e n t  t o  m i t i g c i t e  o r  n e u t r a l i z e  t h o s e  e f f e c t s .

S e c .  0 4 . 0 6 . 0 2 0  i s  a m e n d e d  t o  r e a d :

A P P O I N T M E N T  A N D  Q U A L I F I C A T I O N S .  T h e  b o a r d  c o n s i s t s  o f  s i x  

( F I V E )  m e m b e r s  a p p o i n t e d  b y  t h e  g o v e r n o r  a n d  c o n f i r m e d  b y  a 

m a j o r i t y  c f  t h e  m e m b e r s  o f  t h e  l e g i s l a t u r e  i n  j o i n t  s e s s i o n .  A  

m e m b e r  o f  t h e  b o a r d  m a y  n o t  h o l d  a n y  o t h e r  s t a t e  o r  f e d e r a l  o f f i c e ,  

e i t h e r  e l e c t i v e  o r  a p p o i n t i v e .  T w o  m e m b e r s  o f  t h e  b o a r d  s h a l l  b e  

p e r s o n s  a c t i v e l y  e n g a g e d  i n  t h e  a l c o h o l i c  b e v e r a g e  i n d u s t r y ,  e x c e p t  

t h a t  n o  m e m b e r  m a y  h o l d  a w h o l e s a l e  l i c e n s e  o r  b e  a n  o f f i c e r ,  a g e n t ,  

o r  e m p l o y e e  o f  a w h o l e s a l e  a l c o h o l i c  b e v e r a g e  e n t e r p r i s e .  O n e

m e m b e r  o f  t h e  b o a r d  m u s t  h a v e  t r a i n i n g  o r  .. e x p e r i e n c e  i n  t h e

e p i d e m i o l o g y  o f  a l c o h o l i s m . N o  t h r e e  m e m b e r s  o f  t h e  b o a r d  m a y  b e

e n g a g e d  i n  t h e  s a m e  b u s i n e s s ,  o c c u p a t i o n ,  o r  p r o f e s s i o n
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P u r s u a n t  to a u t h o r i t y  g r a n t e d  in A S  2 4 . 2 0 . 0 7 5 ( c ) , the Code 

R e v i s i o n  C o m m i s s i o n  h a s  p r e p a r e d  the a t t a c h e d  t e n t a t i v e  draft, 
c a r e d  A p r i l  IS, r e v i s i n g  t h e  a l c o h o l i c  b e v e r a g e  c o n t r o l  la w s  o f  
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t i t l e  
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the
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e p i n g  w i t h  t h e  p r i n c i p a l  r e a s o n  f o r  v h i c
o n g  b e e n  u r g e d ,  the c o m m i s s i o n  h a s  b e e n
i c a l  r e d r a f t  o f  e x i s t i n g  law. T h e  c o m m i
eer. tc c l a r i f v  a n d  s i m o l i f v  t h e  s u b i n e t  • « > •»
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eas o f  t h e  l a w  in 
T i t l e  4..

a n u m b e r  
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t p r o v i s i o n  
isms, c e v e l  
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o p i n g
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- . .  e  _  c
r u r o c
'(!)' £

are two m a j o r  s u o s t a n t i v e  p r o p o s a l s  rc a c c o m p l i s h  t 
ses. Ore r e l a t e s  to c i s t i n g u i s h i r g  in the l a v  b e t w e
- i c u c r  _tcer.se £ V £ _ t c D i £ ;rct>£: r i g h t  e nd (2) rh

c c n c e  
T h e  c 
a u t h o  
u n d e r  
e n d  o 
r igh.n

i l e g e  tc c r e r a t e  £ b u s i n e s s  u n d e r  the l i c e n s e  es a p u b  
r n  r e q u i r i n g  c a r e f u l  r e g u l a t i o n  in the p u b l i c  ir.tere 
h e r  s u b s t a n t i v e  p r o p o s a l  calls for a c c o r d i n g  i n i t i a  

_ ity to the A B C  d i r e c t o r  ( r a t h e r  t h a n  the b e a r d  itse 
c u r r e n t  lav) tc s a k e  d e c i s i o n s  on l i c e n s i n g ,  e n f o r c  

t h e r  a d m i n i s t r a t i v e  m a t t e r s ,  w i t h  the b o a r d  reservir. 
of f i n a l  a d m i n i s t r a t i v e  d e c i s i o n  as an a p peals b o d y

r.ese
er.
the 

d i e
s t .

If as 
e mert 
g the

m e  c 
s i o n  
o t h e r  
c i a l s  
c o n f e r  
of  th
r u r a l
lav, 
a n d  D 
t h e i r  
o n  ai

Girmission has 
e f f o r t  to r e v i  
states, solic 
and a g e n c i e s  

r e n c e s  w i t h  pr 
e C a b a r e t ,  H o t  
a g e n c i e s , the 

p u b l i c  s a f e t y  
r u g  A b u s e ,  all 
time a n d  k n o w  

c o h o l i c  b e v e r a

b e e n  s p e n d i n g  c o n s i d e r a b l  
e w i n g  a l c o h o l i c  b e v e r a g e  
i t i n g  b y  l e t t e r  the v i e w s  
s t a t e w i d e ;  a n d  p a r t i c i p a t  
e s e n t  o r  f o r m e r  o f f i c i a l s  
el and R e s t a u r a n t  Ow ners 
A B C  b o a r d ,  A B C  o f fice, t 

and r e v e n u e ,  and the stat 
cf w h o s e  i e p r e s e n t a t i v e s  

ledge. A d d i t i o n a l l y , a v  
ge c o n t r o l  w a s  h e l d  in Be

e time m  its 
c o n t r o l  p o l i o  
of i n t e r e s t e  

i n g i n  r o u n d -  
and r e p r e s e n  

A s s o c i a t i o n  ( 
h e  d e p a r t m e n t  
e O f f i c e  of A  
gave g e n e r o u  

e l l - a t t e n d e d  
the 1.

r e v i­
les of 
d o r r i - 
table 
tatives  
C H A R ) ,
C Q,f

Icoholis: 
sly of 
h e a r i n g

In a d d !  
a r e  p o l  
g a t i v e  
o n  T i t l  
t h e  p o l  
d r a f t , 
e x i s t i n  
t h e s e  p 
s u p p l e m  
V e  e x n e

t i o n  :o the s u b s t a n t i v  
i c y  c o n c e r n s  w h i c h  t h e  
of the l e g i s l a t u r e  to 
e A, t h e  c o m m i s s i o n  de 
icies u n d e r l y i n g  e x i s t  
t h e r e f o r e  r e f l e c t s  w h  
g p o l i c y .  T h e  c o m m i s i  
c l i c i e s  s h o u l d  b e  r e v i  
e n t  t h a t  w i l l  f o l l o w  i 
ct to t r a n s m i t  the sue

e p r o p o s a l s  m e n t i o n e d  above, 
c o m m i s s i o n  b e l i e v e s  are the 

r e s o l v e .  E a r l y  in its d e l i b e  
c i d e d  n o t  to r e c o m m e n d  c h a n g e  
ing law. ' The a t t a c h e d  t e n t a t  
at the c o m m i s s i o n  b e l i e v e s  to 
ion does r e c o m m e n d ,  h o w e v e r ,  
e w e d  b y  the l e g i s l a t u r e ,  and 
d e n t i f i e s  these p o l i c y  i ssues 
c l e m e n t  w i t h i n  a f e w  w e eks .

tnere 
prerc- 
r a t i o n s  
s in 
ive 
b e  

that 
the

T h e  c o m m i s s i o n  m e t  w i t h  the H o u s e  C o m m e r c e  C c m i t t e e  on M a r c h  16 
to d i s c u s s  the C o m m i t t e e ' s  r e p o r t  on the S uns et R e v i e w  of the 
A B C  B o a r d  as it r e l a t e d  to the w o r k  p e r f o r m e d  by the c o m m i s s i o n .  
A  c o p y  of the a t t a c h e d  t e n t a t i v e  draft has b e e n  p r o v i d e d  the 
H o u s e  C o m m e r c e  C o m m i t t e e  at its request .

= live sessicn, ar.c at tr.e 
tee, we t r a n s m i t  this ter.ta-

T h e  c o m m i s s i o n  h a s  n o t  vet t a k e n  final action. H o w e v e r ,  due to 
the t i m e  c o n s t r a i n t s  ct this - & £ i s 
recu-:st cf t h e  H o u s e  C o m m e r c e  C o m  
tive d r a f t  f o r  w h a t e v e r  a s s i s t a n c e  _r m a y  t r o v i c e  the  l e g i s l a t i v e  
cc m m  it b e e s  c u r i n g  their d e l i b e r a t i o n s  cn this s u b j e c t .  T r .e  
c■:mm.is s i c n  r 1 ans tc take nc f u r t h e r  a c t i o n  or, AS ^ u n t i l  receiving

^ ». c n - - - — i'*cm the l e t i s l a t u r e

r .  -  - cz w  .
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•• - IN T H E  L E G I S L A T U R E  OF THE STATE OF A L A S K A  .

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  entitled: "An A c t  r e l a t i n g  to a l c o h o l i c  b e v e r a g e  c o n t r o l . "
■•Vi*:. iffrf. “ ' ** * ,“**■- • ■* “* *2** - '*”■ •
BE I T  ENACTED BY THE L EG IS LA T U R E  OF THE STATE OF ALASKA :

*  S e c t i o n  1. A S  04 is a m e n d e d  b y  a d d i n g  n e w  c h a p t e r s  to read:

C H A P T E R  6. A L C O H O L I C  B E V E R A G E  C O N T R O L  B O A R D  A N D  DIRECTOR.

Sec. 0 4.06.010. B O A R D  E S T A B L I S H M E N T  A N D  TERM. (a) T h e r e  is 

e s t a b l i s h e d  w i t h i n  the D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t -  

the A l c o h o l i c  B e v e r a g e  C o n t r o l  Board c o n s i s t i n g  o f  five m e m b e r s  w i t h  

o v e r l a p p i n g  t h r e e - y e a r  terms. M e m b e r s  are a p p o i n t e d  b y  the governor, 

s u b j e c t  to c o n f i r m a t i o n  b y  a m a j o r i t y  of the m e m b e r s  of the l e g i s l a t u r e  

i n  j o i n t  session, a n d  s e r v e  at the pleasure' of the governor.

(b) Two b o a r d  m e m b e r s  shall be a c t i v e l y  e n g a g e d  in the a l c o h o l i c

* *** 
b e v e r a g e  i n d u s t r y  but n o t  as h o l d e r  of a m a n u f a c t u r e r ' s  or w h o l e s a l e

l i c e n s e  o r  as an officer, agent or emp loyee o f  a w h o l e s a l e ,  distiller,

b o t t l e r ,  brewery,  or winery.

(c) One b o a r d  m e m b e r  shall be a c t i v e l y  e n g a g e d  in the p u b l i c  

h e a l t h  field a n d  h a v e  p r o f e s s i o n a l  e x p e r i e n c e  in a l coho l abuse 

p r e v e n t i o n  and treatment.

(d) No b o a r d  m e m b e r  m a y  h o l d  a n other s t ate or federal office, 

w h e t h e r  e l e c t i v e  or a ppoi ntive.

(e) No t h r e e  b o a r d  m e m b e r s  m a y  be e n g a g e d  in the same b u s i ne ss, 

o c c u p a t i o n  or p r o f e s s i o n .

Sec. 04.06.020. V A C A N C Y .  A  v a c a n c y  in b o a r d  m e m b e r s h i p  shall be 

f i l l e d  for the b a l a n c e  cf the u n e x p i r e d  term in the same m a n n e r  as 

the o r i g i n a l  a p p o i n t m e n t .
0

- 1 -
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Sec. 0 4.06. 0 3 0 .  C O M P E N S A T I O N .  B o a r d  m e m b e r s  r e c e i v e  n o  salary 

b u t  are e n t i t l e d  to p e r  d i e m  and t ravel  e x p e n s e s  a u t h o r i s e d  b y  law 

for o t h e r  b o a r d s  a n d  c o m m i s s i o n s v

Sec. 04.0 6.040. C H A I R M A N  A N D  M E E T I N G S .  (a) By a m a j o r i t y  v o t e  

o f  its m e m b e r s h i p ,  the b o a r d  shall p r o v i d e  for the e l e c t i o n  and t e r m  

of a b o a r d  c h a i r m a n  a n d  o t h e r  o f f i c e r s  it c o n s i d e r s  n e c e s s a r y  and
. . . t  . .1. •  •*»*»• —  _ -v»lr« .  * - *•T>- ■ 4 *

m a y  adopt, a nd a m e n d  or r e s c i n d  o t h e r  rules it c o n s i d e r s  n e c e s s a r y  

for the c o n d u c t  of b o a r d  meetings.

(b) E x c e p t  as p r o v i d e d  in (a) of this section, three m e m b e r s  of 

the b o a r d  c o n s t i t u t e  a q u o r u m  for the c o n d u c t  o f  business.

(c) The b o a r d  shall k e e p  m i n u t e s  of m e e t i n g s  a n d  include

a r o s t e r  of i n d i v i d u a l  m e m bers' v o t e s  on m o t i o n s  b e f o r e  the board.

(d) The b o a r d  shall m e e t  at the call of its c h a i r m a n  u n less a

d i f f e r e n t  i n t e r v a l  of m e e t i n g s  is .provided in its rules. The b o a r d

s h a l l  m e e t  at leas^? once each y e a r  in e a c h  j u d i c i a l  d i s t r i c t  to 

r e v i e w  c o n c e r n s  of a l c o h o l i c  b e v e r a g e  c o n t r o l  a n d  d e t e r m i n e  w h e t h e r  

m o d i f i c a t i o n  of e x i s t i n g  statutes or r e g u l a t i o n s  is advisable.

T h e . b o a r d  shal l r e p o r t  any r e c o m m e n d a t i o n s  to the legislature.

Sec. 0 4 . 0 6 . 0 5 0 .  P O W E R S  A N D  DUTIES. The b o a r d  shall

(1) c o n t r o l  the m a n u f a c t u r e ,  b a r t e r ,  sale and p o s s e s s i o n  of 

a l c o h o l i c  b e v e r a g e s  in the state to p r o t e c t  the p u b l i c  health, s a f e t y  

a n d  w e l f a r e ;

(2) a s s u r e  the p r o p e r  a d m i n i s t r a t i o n  of s t a t e  laws and r e g u­

l a t i o n s  r e l a t i n g  to a l c o h o l i c  beverages;

(3) a d o p t  r e g u l a t i o n s  c o n s i d e r e d  b y  t h e  b o a r d  to b e  i n  t h e  

b e s t  i n t e r e s t s  o f  t h e  p u b l i c ;

(&) a p p o i n t  a d i r e c t o r  o f  t h e  b o a r d  a s  p r o v i d e d  i n  sec. 0 6 0

o f  t h i s  c h a p t e r ,  a n d  e m p l o y  o r  o t h e r w i s e  r e t a i n  p e r s o n n e l  i t  c o n s i d e r s

n e c e s s a r y  t o  c a r r y  o u t  t h e  p u r p o s e s  o f  t h i s  t i t l e ;

_ o _
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.. • (5) h e a r ;_and d e c i d e  a p p e a l s  f r o m  d e c i s i o r s  o f  the director,
"* '' . .  .V ■ : _ “ " -35s..

in a c c o r d a n c e  w i t h  the h e a r i n g  p r o v i s i o n s  of AS 04.90.020.

■ - .i • - ■ • . . . - ’ ■- - -•=- *. • - ■ •*.
•• S e c .4 04, 06.060.- DIRECTOR.iViCa)-' The b o a r d  shall a p p o i n t  a

•. , • * • i* ,
d i r e c t o r  to s e r v e  at its p l e a s u r e .  A p p o i n t m e n t  by the b o a r d  is s u bject 

to a p p r o v a l  b y  the governor.

(b) The d i r e c t o r  shall

(1) s e r v e  as e x e c u t i v e  o f f i c e r  of the b oard; _ — 'Sk -.:—

(2) c a r r y  out l i c e n s i n g  a n d  o t h e r  s p e c i f i c  r e s p o n s i b i l i t i e s

a s s i g n e d  to the d i r e c t o r  in this title and r e g u l a t i o n s  a d o p t e d  by

the board; «. a .i

(3) e n f o r c e  the p r o v i s i o n s  of this title and r e g u l a t i o n s  

a d o p t e d  b y  the board.
• ^  .v4. - , ,  « f

(c) T h e  d i r e c t o r  m a y  s u b p o e n a  w i t n e s s e s ,  a d m i n i s t e r  oaths, take

the t e s t i m o n y  o f  p e r s o n s  u n d e r  oath, a n d  r e q u i r e  the p r o d u c t i o n  for
. 1 -• - a; _

w . '4*-.

e x a m i n a t i o n  of b o o k s  a n d  p a pers r e l a t i n g  to a m a t t e r  u n d e r  i n v e s t i g a -

tion o r . i n  questi on, in o r d e r  to c a r r y  out his r e s p o n s i b i l i t i e s  u n d e r
• 'r. . f y & r .

this section.- ?•’ ■

(d) ; T h e  b o a r d  m a y  d e l e g a t e  to the d i r e c t o r  a u t h o r i t y  c o n f e r r e d  

o n  the b o a r d  in this title, e x c e p t  the b o a r d ' s  p o w e r  to a d o p t  r e g u l a­

tions a n d  h e a r  appeals. The b o a r d  m a y  r evoke  a u t h o r i t y  delegated.

Sec. 04.06.070. SCOPE OF R E G U L A T I O N S .  The p o w e r  of the b o a r d  

to a d o p t  r e g u l a t i o n s  s p e c i f i c a l l y  includes, but is n o t  l i m i t e d  to, 

the f o llowing:

(1) r e g u l a t i n g  the employment, conduct and duties of b o a r d

p e r  . o n n e l ;

(2) p r e s c r i b i n g  the f o r m  of application , reports, and o t h e r

f o r m s ;

(3) p r e s c r i b i n g  the terms and condit i o n s  of l i c e n s e s  a n d

p e r m i t s ;

-3-
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. . ~ (4) p r e s c r i b i n g  t h e  c o n d i t i o n s , a c c o m m o d a t i o n s ,  q u a l i f i e s -  .^  • »; • • ;* ■ * '  • - *4- *■ r ’**' * *** "  • ”
.  .  .  a it . •  - . V- - v* » •  • •  •  •

t i o n s  a n d  i n s p e c t i o n s  f o r  e a c h  c l a s s i f i c a t i o n  o f  l i c e n s e ,  p e r m i t ,  

l i c e n s e e  o r ' l i c e n s e d ' p r e m i s e s ;  ~  _  -

(5) p r e s c r i b i n g  fees, e x c e p t - f e e s  p r e s c r i b e d  in this title;

(6) p r o v i d i n g  for t h e  m a k i n g  o f  r e t u r n s  a n d  r e p o r t s  b y  

h o l d e r s  o f  m a n u f a c t u r e r ' s  a n d  w h o l e s a l e  l i c e n s e s ;

(7) • r e q u i r i n g  r e p o r t s  o f  l i c e n s e e s  r e l a t i n g  to m a n a g e m e n t  

a n d  o w n e r s h i p  o f  l i c e n s e s ;  _ - •"

(8) p r o v i d i n g  for t h e  i s s u a n c e ,  t r a n s f e r  a n d  r e n e w a l  of 

l i c e n s e s  a n d  t h e  i s s u a n c e ,  t r a n s f e r ,  r e n e w a l ,  s u s p e n s i o n  a n d  r e v o c a t i o n
- s*T •

_.f c e r t i f i c a t e s  to o p e r a t e  a n d  p e r m i t s .
; _ . •. •? <
(9) r e g u l a t i n g  the f u r n i s h i n g  o f  a l c o h o l i c  b e v e r a g e s  without:

* c h a r g e  b y  a  l i c e n s e e .  .•
*1' ,t . . .  * - . -

' ’ C H A P T E R  11, L I C E N S I N G .

p r ^  A R T I C L E  1. R E S T R I C T I O N S .

Sec. 04.11.010.. C O N T R O L .  (a) N o  p e r s o n  o r  g o v e r n m e n t a l  e n t i t y

■*
m a y  m a n u f a c t u r e ,  sell, o f f e r  f o r  s a le, or p o s s e s s  f o r  s a l e  o r  b a r c e r  

a n  a l c o h o l i c  b e v e r a g e  w i t h o u t  an  a p p r o p r i a t e  l i c e n s e  o r  p e r m i t  

a u t h o r i z e d  u n d e r  t h i s  title.

(b) T h i s  s e c t i o n  d o e s  n o t  a p p l y  to

(1) s a l e s  u n d e r  e x e c u t i o n  o r  to e n f o r c e m e n t  o f  a s e c u r i t y  

a g r e e m e n t ,  i f  n o t i c e  o f  t h e  s a l e  is p r o v i d e d  t h e  d i r e c t o r  10 d a y s  

b e f o r e  t h e  s a l e ;  a n d

(2) t h e  s e r v i n g  o f  a l c o h o l i c  b e v e r a g e s  a t  p r i v a t e  g a t h e r i n g s  

o f  o f f i c e  o r  o t h e r  c o - w o r k e r s  o~ o f  f r a t e r n a l ,  p r o f e s s i o n a l ,  c i v i c  or 

s o c i a l  o r g a n i z a t i o n s  w h e n  e q u a l  c o n t r i b u t i o n s  o f  m o n e y  o r  o t h e r  v a l u a b l  

c o n s i d e r a t i o n  e r e  m a d e  b y  a l l  p e r s o n s  i n  a t t e n d a n c e  a n d  o n l y  t h e  a m o u n t  

r e q u i r e d  t o  p u r c h a s e  t h e  a l c o h o l i c  b e v e r a g e s  i s  c o l l e c t e d .  A l l  o t h e r  

a p p l i c a b l e  p r o v i s i o n s  o f  l a w  a n d  r e g u l a t i o n s  g o v e r n  t h e  f u r n i s h i n g  of



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16
.4

17

18

19

20

21

22

23

24

25

26

27

23

29

WORK. D R A F T  P A P E R  W O R K  D R A F T  P A P E R  W O R K  D R A F T  P A P E R

a l c o h o l i c  b e v e r a g e s  at the p r i v a t e  g a t h e r i n g s .

Sec. 0 4.11 .020. F I N A N C I A L  I N T E R E S T  A N D  R E S P O N S I B I L I T Y .  (a) No 

p e r s o n  othe r t h a n  a p e r s o n  n a m e d  on the l i c e n s e  m a y  h a v e  a direct or i n­

d i r e c t  f i n a n c i a l  i n t e r e s t  in the b u s i n e s s  licensed, e x cept as p r o v i d e d  

i n  sec. 130 of this chapter.

(b) N o t h i n g  in (a) o f  this s e c t i o n  p r o h i b i t s  a g r a d u a t e d  or p e r­

ce n t a g e  lease a g r e e m e n t  m a d e  b y  a l i c e n s e e  a n d  a l essor w i t h  r e s p e c t  to 

l i c e n s e d  p r e m i s e s , if the d i r e c t o r  r e v i e w s  the a g r e e m e n t  and determines 

that it is n o t  a d i r e c t  or in direct f i n a n c i a l  i n t e r e s t  in the busin e s s  

licensed.
* n.

(c) A  l i c e n s e e  is s o l e l y  r e s p o n s i b l e  for the c o n d u c t  of the b u s i­

nes s  licensed, e x c e p t  as o t h e r w i s e  p r o v i d e d  in sec. 130 of this chanter.

Sec. 04.11.03 0. N O N R E S I D E N T S’ M A N U F A C T U R E R ' S  A N D  W H O L E S A L E

L I C E N S E S .  (a) N o  p e r s o n  s e l l i n g  a l c o h o l i c  b e v e r a g e s  on a w h o l e s a l e

*•
b a s i s  w h o s e  p l a n t  or p r i n c i p a l  p l a c e  of b u s i n e s s  is o u t s i d e  the state

•" t  ̂
m a y  sell p r o d u c t s  d i r e c t l y  to lic ensees in the state unless he. • .  ^*i  - i  ̂ * * . % * .  *

(i)y? o b t a i n s  a g e n e r a l  w h o l e s a l e  l i c e n s e  u n d e r  sec. 140(2) (A)» , f
- *7* * V f  •* — 9 - ’* i<f 4 ^  ~

of  thiii c h a p t e r  for sale in the state;

. (2) d e s i g n a t e s  a p r i n c i p a l  p l a c e  o f  b u s i n e s s  or h e a d q u a r t e r s

i n  the state w h e r e  all r e c o r d s  shall be located;

(3) a p p o i n t s  an a gent upon w h o m  p r o c e s s  can be had, in c o n­

for m i t y  w i t h  AS 1 0 . 0 5 . 0 4 5 ,  and

.(4) o b t a i n s  t h e  o t h e r  a p p r o p r i a t e  l i c e n s e s  u n d e r  t h i s  t i t l e .  

S e c .  04.11.04 0. B E V E R A G E  D I S P E N S A R Y  O R  R E T A I L  P A C K A G E  S T O R E  

R E S T R I C T I O N S .  (a) N o  p e r s o n  s e l l i n g  a l c o h o l i c  b e v e r a g e s  o n  a w h o l e ­

s a l e  b a s i s  m a y

(1) h o l d  a f i n a n c i a l  i n t e r e s t  o r  s e c u r i t y  i n t e r e s t  in a 

b e v e r a g e  d i s p e n s a r y  o r  r e t a i l  p a c k a g e  s t o r e  b u s i n e s s ,  or

(2) f i n a n c e  d i r e c t l y  or i n d i r e c t l y  t h e  p r e m i s e s ,  s u p p l i e s ,

L 2 0 A
-5-



• ■• I

I

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27
->cd. o
29

LA

nWiU\ a ww* *. nw*i*fc

e q u i p m e n t ,  f u r n i s h i n g s , s t o c k  or i n v e n t o r y  of the business.

(b) E x t e n s i o n  o f  b u s i n e s s  c r e d i t  to a licensee for a p e r i o d  of 

.■vis..-. 90 days o r  l e s s - i s  n o t  a f i n a n c i a l  i n t e r e s t  under (a), of this s e ction

a n d  is n o t  p r o h i b i t e d  u n d e r  (a) of this section.

(c) I f  z o n i n g  c o n trols o f  a m u n i c i p a l i t y  p r o h i b i t  sale of a l c o­

ho l i c  b e v e r a g e s  w i t h o u t  a p p r o v a l  o f  the munic i p a l i t y ,  no b e v e r a g e  dis-
-• * T ' ■*”« •* " r v . . \  ' ■' ' . . .  -V - « % *■ v . .  #• w

p e n s a r y  o r  r e t a i l  p a c k a g e  s t o r e  m a y  b e  o p e r a t e d  w i t h o u t  that approval.

(d) No b e v e r a g e  d i s p e n s a r y  or r e t a i l  p a c k a g e  store license 

m a y  be i s s u e d  or renewed, or t r a n s f e r r e d  for premises located w i t h i n  

200 f e e t  of a s c h o o l  g r o u n d  or c h u r c h  b u i l d i n g  in w h i c h  reli gious 

s e r v i c e s  are conducted . The 200 f o o t  l i m i t a t i o n  is m e a s u r e d  b y  the 

s h o r t e s t  p e d e s t r i a n  r o u t e  f r o m  the o u t e r  b o u n d a r i e s  of the school 

g r o u n d  or p u b l i c  e n t r a n c e  of t he c h u r c h  b u x l d i n g  to the p u b l i c  entrance' • ' -h ' ■ ■ ■

of t h e  p r e m i s e s . -  However, a l i c e n s e  a l r e a d y  issued on Ap ril 25, 1960 

a n d  t h e r e a f t e r  c o n t i n u o u s l y  r e n e w e d  m a y  be r e n e w e d  or its o w n e r ship
' —  T

. t r a n s f e r r e d  i r r e s p e c t i v e  of t he r e s t r i c t i o n  of this section..

(e) If the c e r t i f i c a t e  to o p e r a t e  a b u s i n e s s  u n d e r  a license

4
for p r e m i s e s  d e s c r i b e d  in (p) of this s e c t i o n  is revoked, or the 

l i c e n s e  f o r f e i t e d  or t r a n s f e r r e d  to a n o t h e r  location, no b e v e r a g e■ • >• W • •* “ • •
 ̂ % * 

d i s p e n s a r y  or r e t a i l  p a c k a g e  s t o r e  license  m a y  be issued or transfe rred

to the p r i o r  l i c e n s e d  location, u n l e s s  the cause of the r e s t r i c t i o n  

d
u n d e r  Ca; of this s e c t i o n  is removed.

(f) T h e  l i c e n s e d  p r e m i s e s  of a r e tail  p a c k a g e  store shall not 

b e  c o n n e c t e d  b y  a door or o t h e r  o p e n i n g  d i r e c t l y  to a n o t h e r  retail 

b u s i n e s s  e s t a b l i s h m e n t ,  e x c e p t  one l i c e n s e d  under this tinle.

A R T I C L E  2. P O P U L A T I O N  L I M I T A T I O N S ,  P U B L I C  N O T I C E ,

P R O T E S T  A N D  CONSENT.

Sec. 04 11.050. P O P U L A T I O N  L I M I T A T I O N S  ON L I C E N S E  ISSUANCE  OR 

T R A N S F E R .  (a) E x c e p t  as p r o v i d e d  in (b) of this section, no n e w

-6-



l i c e n s e  m a y  b e  i s s u e d  f o r  p r o p o s e d  p r e m i s e s  l o c a t e d

(1) o u t s i d e  a c i t y  o r  u n i f i e d  m u n i c i p a l i t y  i f  b y  t h e

• .v *. ... - /• * •*_♦» ♦ * —*• •r'- •
i s s u a n c e  t h e r e  w o u l d  b e  m o r e  t h a n  o n e  l i c e n s e  o f  e a c h  t y p e  f o r  e a c h  *

1 . 5 0 0  p o p u l a t i o n  o r  f r a c t i o n  o f  1 , 5 0 0  w i t h i n  a r a d i u s  o f  f i v e  m i l e s

o f  t h e  p r o p o s e d  p r e m i s e s ;  h o w e v e r ,  t h e  a r e a  o f  a c i t y  o r  u n i f i e d  

m u n i c i p a l i t y  w i t h i n  the f i v e - m i l e  r a d i u s  s h a l l  b e  e x c l u d e d  f r o m  t h e  

c o m p u t a t i o n ;

(2) w i t h i n  a c i t y  o r  u n i f i e d  m u n i c i p a l i t y  if b y  the 

i s s u a n c e  t h e r e  w o u l d  b e  m o r e  t h a n  o n e  l i c e n s e  o f  e a c h  t y p e  f o r  e a c h

1 . 5 0 0  p o p u l a t i o n  o r  f r a c t i o n  o f  1 , 5 0 0  w i t h i n  the c i t y  o r  minified

m u n i c i p a l i t y .

(b) E x c e p t  in a c i t y  e l e c t i n g  u n d e r  A S  0 4 . i 4 . 0 1 0  e i t h e r  to 

p r o h i b i t  t h e  s a l e  o f  a l c o h o l i c  b e v e r a g e s  o r  p e r m i t  s a l e  o n l y  u n d e r  a 

c o m m u n i t y  l i q u o r  l i c e n s e ,  the d i r e c t o r  m a y  a p p r o v e  the i s s u a n c e  or  

t r a n s f e r  o f  a l i c e n s e  w i t h o u t  r e g a r d  to t h e  q u o t a  p r o v i s i o n s  o f  (a) of  

t h i s  s e c t i o n  i f  he  f i n d s  t h a t  i s s u a n c e  o r  t r a n s f e r  w i l l  e n c o u r a g e  the• • • r* •
c o r s t r u c t i o n  o r  i m p r o v e m e n t  o f  a h o t e l ,  m o t e l ,  r e s o r t  o r  s i m i l a r

i •
b u s i n e s s  r e l a t e d  to the t o u r i s t  trade. T h e  b o a r d  b y  r e g u l a t i o n  s h a l l-r, * ' Ar- »* *-
s e t  s t a n d a r d s  to i n s u r e  the f a c i l i t y  h a s  a g e n u i n e  a n d  s i g n i f i c a n t** •
r e l a t i o n s h i p  t:o t h e  t o u r i s t  t r a d e ,  the r e g u l a t i o n s  r e q u i r i n g  as a 

m i n i m u m  t h a t  a n y  f a c i l i t y  o t h e r  t h a n  an a i r p o r t  t e r m i n a l  h a v e

(1) a m i n i m u m  a c c o m m o d a t i o n  of 10 r o o m s  for lodging, or 

l a r g e r  n u m b e r  as the b o a r d  d e t e r m i n e s  approp r i a t e ,  and

(2) a d i n i n g  f a c i l i t y  or, in the a l t e r n a t i v e ,  a m a j o r i t y  

of r o o m s  w i t h  k i t c h e n  facilit ies.

(c) P r e m i s e s  l i c e n s e d  and p l a c e d  in op r a t i o n  u n d e r  (b) of this 

s e c t i o n  shall be i n c l u d e d  in the c o m p u t a t i o n  of q u o t a s  u n d e r  (a) of 

this section.

Sec. 04.11.060 . P U B L I C  N O T I C E .  (a) The b o a r d  shall p r o v i d e

-7-
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b y  r e g u l a t i o n  f o r  ..adequate n o t i c e  to i n f o r m  t h e  p u b l i c  of a n  a p p l i­

c a t i o n  f o r  a n e w  l i c e n s e  or  t r a n s f e r  of  o w n e r s h i p  o r  l o c a t i o n  o f  a n  

e x i s t i n g  l i c e n s e .  A s  a m i n i m u m ,  n o t i c e  m u s t  b e  g i v e n  b y

(1) p o s t i n g  a t r u e  c o p y  o f  the l i c e n s e  a p p l i c a t i o n  at

(A) t h e  l o c a t i o n  o f  t h e  p r o p o s e d  p r e m i s e s ;

. > (B) t h e  p o s t  o f f i c e  n e a r e s t  t h e  p r e m i s e s ,  a n d
• ; - - . . ••. •' _' .. ■ .. ip: ■ . '

(C) o n e  o t h e r  c o n s p i c u o u s  l o c a t i o n  in  the 

a r e a  f o r  a p e r i o d  o f  at l e a s t  10 d a y s  c o m m e n c i n g  w i t h  the 

d a t e  o f  f i l i n g  o f  t h e  a p p l i c a t i o n ;

(2) p u b l i c  s e r v i c e  a n n o u n c e m e n t s  p r o v i d e d  to n e w s p a p e r s
m

a n d  r a d i o  a n d  t e l e v i s i o n  stations; a t  the t i m e  o f  f i l i n g  the a p p l i -  

c a t i o n ..• • *  ~

x  r-
(b) T h e  b o a r d  m a y  r e q u i r e  a d d i t i o n a l  n o t i c e  of  a n e w  l i c e n s . o r  

t r a n s f e r  a p p l i c a t i o n ,  to b e  p a i d  f o r  b y  t h e  a p p l i c a n t .

(c) If a p p r o p r i a t e  in a p a r t i c u l a r  c a se, t h e  d i r e c t o r  m a y  r e q u i r e  

n o t i c e  to  b e  b i l i n g u a l . , .

Ser.. 0 4 . 1 1 . 0 7 0 .  P R O T E S T  B Y  M U N I C I P A L I T Y .  A n  a p p l i c a t i o n  for a 

n e w  l i c e n s e  or t r a n s f e r  of o w n e r s h i p  or l o c a t i o n  o f  p r e m i s e s  w i t h i n  

a m u n i c i p a l i t y  s h a l l  b e  m a d e  to the director, w h o  shall transmit a 

c o p y  of the a p p l i c a t i o n  to e a c h  m u n i c i p a l i t y  w i t h i n  w h i c h  the p r e m i s e s  

are located. If the m u n i c i p a l i t y  w i s h e s  to p r o test , it shall f u rnish 

the d i r e c t o r  w i t h  a w r i t t e n  s t a t em ent of its g r o u n d s  of p r otest 

w i t h i n  45 days a f t e r  its receipt: of the a p p l i c a t i o n .  Upon receipt 

of the protest,, the d i r e c t o r  shall n o t i f y  the m u n i c i p a l i t y  of his 

s u b s e q u e n t  a c t i o n  on the a p p l i c a t i o n  and of its right to request a 

h e a r i n g  u n d e r  sec. 090 of this chapter.

Sec. 0 4.11.080. I N D I V I D U A L  PROTEST. (a) A  p e r s o n  m a y  p r o t e s t  

the i s s u a n c e  or t r a n s f e r  of a license. A  n r o t e s t  shall be in w r i ti ng, 

s h a l l  sta te the n a m e  a n d  p e r m a n e n t  p l a c e  of a b o d e  of the protestor,

-8-



the n a m e  o f •t h e  I a p p l i c a n t  or p r e m i s e s  u p o n  w h i c h  a l c o h o l i c  b e v e r a g e s  

w o u l d  b e  sold, a n d  the r e a s o n s  for the p r o t e s t ;

" ( b )  T h e  p r o t e s t  m u s t  be d e l i v e r e d  or m a i l e d  to the a p p l icant 

an d  the d i r e c t o r  w i t h i n  45 days of the p o s t i n g  o f  the n o t i c e  of l i cense  

a p p l i c a t i o n  p r o v i d e d  for in sec. 060 of this chapter. If it is d e l i­

ve r e d  or m a i l e d  w i t h i n  tha t time, the d i r e c t o r  s h a 1 ! n o t i f y  the 

p r o t e s t o r  of h i s  s u b s e q u e n t  a c t i o n  on the a p p l i c a t i o n  and of his 

right to r e q u e s t  a h e a r i n g  u n d e r  sec. 0 9 0  o f  this chapter.

(c) No n o t i f i c a t i o n  or h e a r i n g  u n d e r  (b) o f  this s e c t i o n  is 

r e q u i r e d  if a s p e c i a l  e l e c t i o n  is to be h e l d  o n  the p r o t e s t  as 

p r o v i d e d  in A S  0 4 . 1 4 . 0 3 0 .  U p o n  c e r t i f i c a t i o n  o f  e l e c t i o n  results 

a p p r o v i n g  l i c e n s e  issu ance, r e n e w a l  and transfer, the director, shall 

n o t i f y  the p r o t e s t o r s  of the o r i g i n a l  l i c e n s e  a p p l i c a t i o n  of his 

a c t i o n  on the a p p l i c a t i o n  and their r i g h t  to r e q u e s t  a h e a r i n g  u n d e r  

sec. 090 of this chapter.

Sec. 0 4 . 1 1 . 0 9 0 .  R E V I E W  BY D I R E C T O R  A N D  A P P E A L  T O  BOARD. (a) A n

■* • 
a p p l i c a n t  or p r o t e s t o r  nay, w i t h i n  20 days a f t e r  n o t i c e  of the d i r e c­

tor's a c t i o n  on an a p p l i c a t i o n ,  r e q u e s t  a h e a r i n g  b e f o r e  the d i r e c t o r

for r e v i e w  of the action. If a h e a r i n g  is r e q u e s t e d ,  a date is

■ •'' '*w-

s c h e d u l e d  a n d  t h e  p a r t i e s  n o t i f i e d  a t  l ^ a s t  1 0  d a y s  b e f o r e  t h a t  d a t e .

A t  t h e  h e a r i n g ,  t h e  d i r e c t o r  s h a l l  h e a r  t h e  a p p l i c a n t  a n d  a l l  p a r t i e s  

a p p e a r i n g  i n  c o n n e c t i o n  w i t h  t h e  m a t t e r .  F o l l o w i n g  t h e  h e a r i n g ,  t h e  

d i r e c t o r  s h a l l  p r o v i d e ,  i n  w r i t i n g  t o  t h e  a p p l i c a n t  a n d  p r o t e s t o r ,  

h i s  d e c i s i o n  o n  t h e  a p p l i c a t i o n  a n d  t h e  r e a s o n s  f o r  h i s  d e c i s i o n .

(b) U p o n  n o t i f i c a t i o n  o f  t h e  d e c i s i o n  o f  t h e  d i r e c t o r  u n d e r  (a) 

o f  t h i s  s e c t i o n ,  t h e  a p p l i c a n t  o r  p r o t e s t o r  a p p e a r i n g  a t  t h e  h e a r i n g  

p e r s o n a l l y  o r  b y  r e p r e s e n t a t i v e  m a y  a p p e a l  t o  t h e  b o a r d  f o r  r e v i e w  

o f  t h e  a c t i o n  o f  t h e  d i r e c t o r .  A p p e a l  t o  t h e  b e a r d  is s u b j e c t  to t h e  

a d j u d i c a t i o n  p r o v i s i o n s  o f  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.

-9-



WORK DRAFT COPY

J.0

19

62.330 - 44.62.630).

Sec. 04.11. 1 0 0 .  P U B L I C  C O N S E N T  TO N E W  LICENSE. (a) O u t s i d e  a 

c i t y  or u n i f i e d  m u n i c i p a l i t y ,  n o  n e w  l i cense m a y  b e  issued, or the 

l o c a t i o n  o f  l i c e n s e d  p r e m i s e s  t r a n s f e r r e d  to the area, unless a 

p e t i t i o n  c o n s e n t i n g  to i s s u a n c e  or t r a n s f e r  is filed w i t h  the 

director. The p e t i t i o n  m u s t  b e  s i g n e d  b y  a m a j o r i t y  of the q u a l i f i e d  

v o t e r s  r e s i d i n g  w i t h i n  a o n e - m i l e  r a d i u s  of the p r o p o s e d  premises, 

i n c l u d i n g  any p a r t  lying w i t h i n  a m u n i c i p a l i t y . .

(b) In a n  u n i n c o r p o r a t e d  a r e a  l o c a t e d  50 m i l e s  or m o r e  f r o m  the 

b o u n d a r i e s  of a m u n i c i p a l i t y ,  n o  n e w  l i cense m a y  b e  issued, or the 

l o c a t i o n  of l i c e n s e d  p r e m i s e s  t r a n s f e r r e d  to the area, unless a•• , • i• * *.*■’ ■ • ,
- p e t i t i o n  c o n s e n t i n g  to i s s u a n c e  or t r a n s f e r  is filed  w i t h  the director.

‘ *V - ' ** •

The p e t i t i o n  m u s t  be s i g n e d  by t w o - t h i r d s  of the q u a l i f i e d  voters 

r e s i d i n g  w i t h i n  a radius of five m i l e s  of the n e a r e s t  p o s t  office 

' l o c a t e d  w i t h i n  f i v e  m i l e s  of th p r r p o s e d  p remises. If -here
" !%f m.

•'’ are two or. m o r e  p o s t  o f f i c e s  w i t h i n  five m i l e s  of the premises,••• a. • ' - T  • ' -V v  . *» ,  •
the post o f f i c e  n e a r e s t  the p r e m i e r s  is the p o i n t  of m easurement.' «

(c) If n o  p o s t  o f f i c e  is l o c a t e d  w i t h i n  five m i l e s  of the 

p r o p o s e d  p r e m i s e s , the p e t i t i o n  r e q u i r e m e n t s  of (a) of this s e c t i o n  

apply. .

A R T I C L E  3. L I C E N S E  A N D  C E R T I F I C A T E  TO OPERATE.

Sec. 04.11.110 . L I C E N S E  AS P R O P E R T Y .  (a) A  license issued u n d e r  

this title is a q u a l i f i e d  p e r s o n a l  p r o p e r t y  right and m a y  be t r a n s­

ferred, a l i e n a t e d ,  devised, encumb e r e d ,  s u b j e c t e d  to a t t a c h m e n t  and 

e x e c u t i o n  to the e xtent p r o v i d e d  b y  law, and o t h e r w i s e  used as p r o­

pe r t y  .

Sec. 0 4.1 1.120. C E R T I F I C A T E  T O  OPERATE. (a) A  p e r s o n  m a y  n o t  

o p e r a t e  a b u s i n e s s  u n d e r  the l i c e n s e  u n l e s s  he obtains from the 

d i r e c t o r  a c e r t i f i c a t e  to operate, or an i n t e r i m  certi f i c a t e  to

-10-LA-L 20
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o p e r a t e  p r o v i d e d  f o r  i n  sec. 1 3 0  o f  th i s  c h a p t e r .  T e r m i n a t i o n  of a 

c e r t i f i c a t e  o r  m o d i f i c a t i o n  o f  t h e  r i g h t s  i n c i d e n t  to it b y  l a w  is 

n o t  a  t a k i n g  o f  p r o p e r t y .

(b) A  c e r t i f i c a t e  to o p e r a t e  is a n  i n c i d e n t  o f  t h e  l i c e n s e  and, 

as u s e d  i n  th i s  t i t l e ,  " l i c e n s e "  i n c l u d e s  a c e r t i f i c a t e  to o p e r a t e  

u n l e s s  e x p r e s s  r e f e r e n c e  to " c e r t i f i c a t e  to o p e r a t e "  is m a d e  i n  the 

c o n t e x t  o f  a p r o v i s i o n .

Sec. 0 4 . 1 1 . 1 3 0 .  I N T E R I M  C E R T I F I C A T E .  (a) T h e  d i r e c t o r  m a y  

u p o n  a p p l i c a t i o n ,  a n d  in  a c c o r d a n c e  w i t h  r e g u l a t i o n s  i s s u e d  by  the
•jf ,

b o a r d ,  i s s u e  a n  i n t e r i m  o p e r a t i n g  c e r t i f i c a t e  for a l i c e n s e d  b u s i n e s s

t o  a p e r s o n  o t h e r  t h a n  a l i c e n s e e .  A n  i n t e r i m  o p e r a t i n g  c e r t i f i c a t e• •**
is a u t h o r i z e d  to Y

. C*'
(1) p e r m i t  o p e r a t i o n  of  a l i c e n s e d  b u s i n e s s  u n d e r  a m a n a g e­

m e n t  a g r e e m e n t  a p p r o v e d  b y  t h e  d i r e c t o r ;

(2) p e r m i t  o p e r a t i o n  o f  the l i c e n s e d  b u s i n e s s  o f  a d e c e a s e d  

c o l e  l i c e n s e e  b y  a p e r s o n  a u t h o r i z e d  b y  l a w  to d e a l  w i t h  p r o p e r t y  

d e v i s e d  o r  p a s s i n g  b y  i n t e s t a t e  s u c c e s s i o n ,  or

(3) p e r m i t  o p e r a t i o n  o f  a l i c e n s e d  b u s i n e s s  in o t h e r  

c i r c u m s t a n c e s  i n  w h i c h  the d i r e c t o r  d e t e r m i n e s  a n  i n t e r i m  o p e r a t i n g  

c e r t i f i c a t e  is n e c e s s a r y  as a t r a n s i t i o n a l  m e a s u r e  t o  c o m p l y  w i t h  

t h i s  t i t l e .

(b) A n  a p p l i c a t i o n  f o r  a n  i n t e r i m  o p e r a t i n g  c e r t i f i c a t e ,  in

a d d i t i o n  t o  o t h e r  r e q u i r e m e n t s  w h i c h  m a y  b e  e s t a b l i s h e d  b y  t h e  b o a r d ,

s h a l l  s t a t e  t h e  r e a s o n  f o r  w h i c h  i n t e r i m  o p e r a t i n g  a u t h o r i t y  is

n e c e s s a r y ,  a n d  s h a l l  b e  m a d e  j o i n t l y  b y  t h e  l i c e n s e e  or, i f  h e  is

d e c e a s e d  b y  h i s  p e r s o n a l  r e p r e s e n t a t i v e ,  a n d  t h e  p e r s o n  s e e k i n g

i n t e r i m  o p e r a t i n g  a u t h o r i t y .  N o t i c e  o f  a p p l i c a t i o n  f o r  a c e r t i f i c a t e  

s h a l l  b e  g i v e n  b y  t h e  d i r e c t o r  to t h e  l a w  e n f o r c e m e n t  a u t h o r i t y  h a v i n g

j u r i s d i c t i o n  o f  t h e  p r e m i s e s  w h i c h  a r e  t h e  s u b j e c t  o f  t h e  c e r t i f i c a t e .

20 - 1 1 -
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(c) The h o l d e r  of an i n t e r i m  o p e r a t i n g  c e r t i f i c a t e  is p e r s o n a l l y  

r e s p o n s i b l e  f i n a n c i a l l y  a n d  o t h e r w i s e  for the c o n d u c t  of the licensed 

b u s i n e s s  d u r i n g  the t e r m  o f  the certificate.

(d) A n  i n t e r i m  o p e r a t i n g  c e r t i f i c a t e

(1) expires 60 days a fte r issua n c e  u n l e s s  r e n e w e d  by the

d i r e c t o r  u p o n  a p p l i c a t i o n  for renewal, and

(2) m a y  b e  s u s p e n d e d  or t e r m i n a t e d  b y  the direc t o r  w i t h o u t  

h e a r i n g  o r  r i g h t  of a p p e a l  to the board.

A R T I C L E  4. C L A S S I F I C A T I O N  OF L I C E NSES.

Sec. 04.I1. 1 4 C .  L I C E N S E S .  L i c ens es are c l a s s i f i e d  as follows:

(1) R e t a i l  licenses, w h i c h  i n clude the following:

(A) r e t a i l  p a c k a g e  store license, w h i c h  permits the 

h o l d e r  to sell o n  the p r e m i s e s  a l c o h o l i c  b e v e r a g e s  in the original 

p a c k a g e  a n d  w i n e  in bulk, for o f f - p r e m i s e s  c o n s u m p t i o n  only;

(B) b e v e r a g e  d i s p e n s a r y  license, w h i c h  permits the 

h o l d e r  to sell a n d  s e r v e  on the p r e m i s e s  a l c o h o l i c  b e v e rages

for c o n s u m p t i o n  on the p r e m i s e s ; the h o l d e r  of a l i c e n s e  for 

p r e m i s e s  w h i c h  a r e  a hotel, motel, r esort or s i m i l a r  b u s iness 

c a t e r i n g  to the t r a v e l i n g  p u b l i c  as a s u b s t a n t i a l  p a r t  of business 

m a y  s e r v e  a l c o h o l i c  b e v e r a g e s  in a d i n i n g  o r  b a n q u e t  roor. on the 

pr e m ises, and to g u e s t s  in their r o o m s ,  a l t h o u g h  those areas are 

n o t  d e s i g n a t e d  as l i c e n s e d  premises;

(C) r e s t a u r a n t  l i c e n s e ,  w h i c h  p e r m i t s  t h e  

h o l d e r  t o  sell b e e r  a n d  w i n e  f o r  c o n s u m p t i o n  o n  t h e  p r e m i s e s  

i n  a b o n a  f i d e  r e s t a u r a n t  to p a t r o n s  o r d e r i n g  m e a l s ;

(D) r o a d  h o u s e  l i c e n s e ,  ;hich p e r m i t s  t h e  h o l d e r  

to s e l l  b e e r  a n d  w i n e  f o r  c o n s u m p t i o n  o n  p r e m i s e s  w h i c h  a r e  

l o c a t e d  a t  l e a s t  18 m i l e s  f r o m  t h e  b o u n d a r i e s  o f  a c i t y  a n d  w h i c h
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s e r v e  f o o d  t o  t h e  t r a v e l i n g  p u b l i c ’;

(E) c l u b  l i c e n s e ,  w h i c h  p e r m i t s  t h e  h o l d e r  to s e l l  

a l c o h o l i c  b e v e r a g e s  f o r  c o n s u m p t i o n  o n  t h e  p r e m i s e s  to m e m b e r s  a n d  

t h e i r  f a m i l i e s  o n l y ,  e x c e p t  t h a t  p a t r i o t i c  o r g a n i z a t i o n s  m a y  a l s o  

s e r v e  m i l i t a r y  p e r s o n n e l  o n  a c t i v e  d u t y  i n  u n i f o r m  u p o n  s p e c i a l  

o c c a s i o n s ;  a c l u b  l i c e n s e  is l i m i t e d  to c l u b s ,  f r a t e r n a l  o r g a n i z a t i o n s
- . a *
- f j p m _

a n d  p a t r i o t i c  o r g a n i z a t i o n s  w h i c h  h a v e  a  s t a t e  o r  n a t i o n a l  c h a r t e r  

a n d  h a v e  b e e n  i n c o r p o r a t e d  a n d  a c t i v e  f o r  a p e r i o d  o f  a t  l e a s t  t w o  

y e a r s ;

(F) c o m m o n  c a r r i e r  d i s p e n s a r y  l i c e n s e ,  w h i c h  p e r m i t s  

t h e  h o l d e r  to s e l l  a l c o h o l i c  b e v e r a g e s  f o r  c o n s u m p t i o n  a b o a r d  a v e s s e l ,  

a i r c r a f t ,  o r  r a i l r o a d  b u f f e t  c a r  l i c e n s e d  f o r  p a s s e n g e r  travel-,

w h i l e  i n  t r a n s i t  o n l y  a n d  d u r i n g  t h e  s a m e  h o u r s  a s  s a l e s  a r e  p e r m i t t e d• c # i , •
o n  l i c e n s e d  p r e m i s e s  i n  t h e  i m m e d i a t e  a r e a  o f  t r a n s i t ;  n o  c o m m o n  

c a r r i e r  d i s p e n s a r y  l i c e n s e  m a y  b e  i s s u e d  f o r  a b o a t  o r  o t h e r  v e s s e l  o f  

l e s s  t h a n  25 g r o s s  t o n s ,  U n i t e d  S t a t e s  C u s t o m  H o u s e  m e a s u r e m e n t ;

. (G) r e c r e a t i o n a l  s i t e  l i c e n s e ,  w h i c h  p e r m i t s  t h e  h o l d e r

t o  s e l l  b e e r  a n d  h o t  s p i c e d  w i n e  f o r  c o n s u m p t i o n  o n  t h e  p r e m i s e s  o f  a 

r e c r e a t i o n a l  e v e n t  d u r i n g  a n d  o n e  h o u r  b e f o r e  a n d  a f t e r  t h e  e v e n t ;  

h o w e v e r ,  s a l e  d u r i n g  a s c h o o l  e v e n t  is p r o h i b i t e d ;

(H) p u b  l i c e n s e ,  w h i c h  p e r m i t s  t h e  h o l d e r  t o  s e l l  

b e e r  a n d  w i n e  f o r  c o n s u m p t i o n  o n  t h a  p r e m i s e s  a t  a n  a c c r e d i t e d  

u n i v e r s i t y  o r  c o l l e g e ;  o n l y  o n e  p u b  l i c e n s e  m a y  b e  i s s u e d  f o r  e a c h  

u n i v e r s i t y  o r  c o l l e g e  c a m p u s  i n  t h e  s t a t e  a n d  t h e n  o n l y  u p o n  the 

a p p r o v a l  o f  t h e  g o v e r n i n g  b o d y  o f  t h e  u n i v e r s i t y  o r  c o l l e g e ;

(I) c o n d i t i o n a l  c a n t e e n  o r  b e e r  h a l l  l i c e n s e ,  w h i c h  

p e r m i t s  t h e  h o l d e r  to s e l l  b e e r  a n d  w i n e  f o r  c o n s u m p t i o n  o n  th° 

p r e m i s e s  l o c a t e d  w i t h i n  t h e  b o u n d a r i e s  o f  a m i l i t a r y  o r  n a v a l  r e s e r v a ­

t i o n  o r  at a r e m o t e l y  s i t u a t e d  c o n s t r u c t i o n  p r o j e c t ;  h o w e v e r ,  t h e

L 20
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l i c e n s e  m a y  b e  i s s  .ed o n l y  u p o n  t h e  w r i t t e n  p e r m i s s i o n  o f  t h e  c o m ­

m a n d i n g  o f f i c e r  o f  t h e  m i l i t a r y  o r  n a v a l  r e s e r v a t i o n  o r  t h e  p r i m e  

c o n t r a c t o r  o f  t h e  r e m o t e l y  s i t u a t e d  p r o j e c t .

(2) W h o l e s a l e  l i c e n s e s ,  w h i c h  p e r m i t  s a l e s  o n l y  t o  

l i c e n s e e s ,  a n d  i n c l u d e  t h e  f o l l o w i n g :

(A) g e n e r a l  w h o l e s a l e  l i c e n s e ,  w h 5 c h  p e r m i t s  t h e  h o l d e r  

t o  s e l l  a l c o h o l i c  b e v e r a g e s  i n  t h e  o r i g i n a l  p a c k a g e  a n d  w i n e  i n  b u l k

i n  q u a n t i t i e s  o f  n o t  l e s s  t h a n  f i v e  g a l l o n s ;

(B) w h o l e s a l e  m a l t  b e v e r a g e  a n d  w i n e  l i c e n s e ,  w h i c h  

p e r m i t s  t h e  h o l d e r  t o  s e l l  m a l t  b e v e r a g e s  a n d  w i n e  i n  t h e  o r i g i n a l  

p a c k a g e s  a n d  m a l t  b e v e r a g e s  a n d  w i n e  i n  b u l k  i n  q u a n t i t i e s  o f  n o t  l e s s  

t h a n  f i v e  g a l l o n s ;

* 'v(C) i n - f l i g h t  c a t e r i n g  l i c e n s e ,  w h i c h  p e r m i t s  t h e

h o l d e r  t o  s e l l  a l c o h o l i c  b e v e r a g e s . i n  t h e  o r i g i n a l  p a c k a g e  a n d  w i n e  i n• < •
b u l k  t o  c e r t i f i c a t e d  d o m e s t i c  a n d  i n t e r n a t i o n a l  a i r  c a r r i e r s ;  t h e  h o l d e r  

of-, a n  i n - f l i g h t  c a t e r i n g  l i c e n s e  m u s t  p u r c h a s e  a l c o h o l i c  b e v e r a g e s  f r o m  

a w h o l e s a l e r  l i c e n s e d  u n d e r  (A) o r  (B) o f  t h i s  pa r a g r a p h . '

(3^.. M a n u f a c t u r e r ' s  l i c e n s e s ,  w h i c h  i n c l u d e  t h e  f o l l o w i n g :

•  * •»•* *
. (A) d i s t i l l e r y  l i c e n s e ,  w h i c h  p e r m i t s  t h e  h o l d e r  t o

o p e r a t e  a d i s t i l l e r y  w h e r e  a l c o h o l i c  b e v e r a g e s  a r e  d i s t i l l e d ,  p r e p a r e d ,

b o t t l e d  o r  b a r r e l e d  f o r  s a l e ;  h o w e v e r ,  n o  s a l e  m a y  b e  m a d e  i n  q u a n t i t i e s

o f  l e s s  t h a n  f i v e  g a l l o n s ,  a n d  s a l e  m a y  b e  m a d e  o n l y  t o  l i c e n s e e s ;

(B) b c t t l i n g  w o r k s  l i c e n s e ,  w h i c h  p e r m i t s  t h e  h o l d e r  to 

o p e r a t e ” a ~ b o‘t t r f h g  w b r k s ' ~ w h ~ e r e ' b e e r  a n d  'wine m a y  "be“b o t t l e d  a n d  s o l d ;  

h o w e v e r ,  n o  s a l e  m a y  b e  m a d e  i n  q u a n t i t i e s  o f  l e s s  t h a n  f i v e  g a l l o n s ;

(C) b r e w e r y  l i c e n s e ,  w h i c h  p e r m i t s  t h e  h o l d e r  to 

o p e r a t e  a b r e w e r y  w h e r e  b e e r  is m a n u f a c t u r e d ,  b r e w e d ,  p r e p a r e d ,

b o t t l e d  o r  b a r r e l e d  f o r  s a l e ;  t h e  h o l d e r  o f  a b r e w e r y  l i c e n s e  m a y  s e l l

b e e r  t o  a p e r s o n  h o l d i n g  a l i c e n s e  a u t h o f i z i n g  t h e  s a l e  o f  b e e r  a n d

-1A-



1 also m a y  sell b e e r  p r o d u c e d  by h i m  on the l i c e n s e d  p r e m i s e s  for
- * ’ . . . . »2 c o n s u m p t i o n  o n  or o f f  the p r e m ises;

3 (D) w i n e r y  l i c e n s e ,  w h i c h  p e r m i t s  t h e  h o l d e r  t o  o p e r a t e

4 a w i n e r y  w h e r e  w i n e  m a y  b e  p r o d u c e d ,  pr epared, a n d  b o t t l e d  or b a r r e l e d

5 for sale; the h o l d e r  of a w i n e r y  l i c e n s e  m a y  sell w i n e  to a p e r s o n

6 h o l d i n g  a l i c e n s e  a u t h o r i z i n g  the sale o f  w i n e  a n d  a l s o  m a y  sell w i n e

* 'ti' , t
7 r p r o d u c e d  b y  h i m  o n  t h e  l i c e n s e d  p r e m i s e s  f o r  c o n s u m p t i o n  o n  o r  o f f  t h e

8 pre mises.

9 Sec. 04.11.145. PERMITS. S p ecial p e r m i t s  a r e  l i m i t e d  to a single

10 e v e n t  or h a v e  a d u r a t i o n  of less than one }rear a n d  i n clude the fol-

• 1 l o w i n g :

12 (1) r e t a i l  s t o c k  sale permit, w h i c h  p e r m i t s  the h o l d e r

13 to sell in b u l k  q u a n t i t i e s  of n o t  less than five g a l l o n s  per sale, and

14 o n l y  to a licensee, the entir e stock of a f o r m e r  r e tail p a c k a g e  store,

15 w h e r e  the o w n e r  w i s h e s  to c l o s e  out or t e r m i n a t e  the b u s i n e s s  of the

i6- i.-.,- store; the l i c e n s e  m a y  be i s s u e d  cn ly if the o w n e r  does n o t  h a v e  a■ . ' , *
17 •. ~ r e t a i l  p a c k a g e  s t o r e  l i c e n s e  and m a y  not be i s s u e d  if the o w n e r  has’  -
18 b e e n  d e p r i v e d  o f  a r e t a i l  p a c k a g e  store l i ce nse b e c a u s e  of a v i o l a t i o n

,9 of a s t a t e  law; the r e t a i l  s t o c k  sale l i cen se is i s s u e d  for a p e r i o d

20 . o f  90 days o n l y  for each store c l o s i n g  cut and is not renewable;

21 (2) s p e c i a l  e v e n t s  p e r m i t ,  w h i c h  p e r m i t s  t h e  h o l d e r  to

22 s e l l  b e e r  a n d  w i n e  f o r  c o n s u m p t i o n  o n  d e s i g n a t e d  p r e m i s e s  f o r

23
a s p e c i f i c  o c c a s i o n  .and f o r  a l i m i t e d  t i m e  p e r i o d ;  t h e  p e r m i t  is

24 "• ■ •
l i m i t e d  t o  f r a t e r n a l ,  p r o f e s s i o n a l , c i v i c , p o l i t i c a l ,  p a t r i o t i c  o r

95 * "* "
c h a r i t a b l e  o r g a n i z a t i o n s  o r g a n i z e d  f o r  a p e r i o d  o f  a t  l e a s t  t w o  y e a r s

26
a n d  a l l  p r o f i t s  d e r i v e d  f r o m  s a l e  o f  b e e r  a n d  w i n e  s h a l l  g o  to t h e

27
o r g a n i z a t i o n  a n d  n o t  t o  a n  i n d i v i d u a l ;  t h r e e  ' s p e c i a l  e v e n t s  p e r m i t s

23
m a y  b e  i s s u e d  to a n  o r g a n i z a t i o n  in o n e  c a l e n d a r  y e a r ;  i s s u a n c e  o f  a 

p e r m i t  is c o n t i n g e n t  o n  a p p r o v a l  o f  t h e  l o c a l  l a w  e n f o r c e m e n t  a g e n c y

-lo-
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h a v i n g  j u r i s d i c t i o n  of the p r o p o s e d  premises;

(3) c a t e r e r ' s  p e rm it, w h i c h  p e r m i t s  the h o l d e r  to sell 

a l c o h o l i c  b e v e r a g e s  for c o n s u m p t i o n  on the p r e m i s e s  at conventions, 

p i c n i c s ,  s o c i a l  g a t h e r i  i g s , s p o r t i n g  events or s i m i l a r  a f fairs if the 

p r o p o s e d  p r e m i s e s  are n o t  o t h e r w i s e  licensed; howev e r ,  the p e r m i t  m a y

b e  i s s u e d  o n l y  to a h o l d e r  o f  a. b e v e r a g e  d i s p e n s a r y  l i c e n s e  in current
it *’■* ~ 1 " „ ■*. *. * _ _ • •*» 

use, and i s s u a n c e  is c o n t i n g e n t  on a p p r o v a l  of the local law e n f o r c e­

m e n t  a g e n c y  h a v i n g  j u r i s d i c t i o n  of the premises.
* ►

Sec. 04.11.15 0. C O M M U N I T Y  L I Q U O R  LICENSE. (a) A  first or

s e c o n d - c l a s s  c i t y  is e l i g i b l e  for a b e v e r a g e  d i s p e n s a r y  license and 

r e t a i l  p a c k a g e  s t o r e  license; o t h e r  p r o v i s i o n s  of this t i t l e  notwith- 

s tanding, o w n e r s h i p  of the l i c e n s e  m a y  n o t  be t r a n s f e r r e d .

■* - (b) A  local o p t i o n  e l e c t i o n  u n d e r  AS 0 4 . 1 4 . 0 1 0  is not p r e r e­

q u i s i t e  to i m p l e m e n t a t i o n  of this section, b u t  if an e l e c t i o n  is held«T * .
a n d  a c o m m u n i t y  l i q u o r  l i c e n s e  a u t h o r i z e d  by the v o t e r s’ u n d e r  that 

section, l L c ^ i t y  shall a p p l y  for the l i c e n s e  in a c c o r d a n c e  w i t h  the 

e l e c t i o n  results.

- : ' . A R T I C L E  5. F E E S  A N D  TERMS.

Sec. 04.11.16 0. L I C E N S E  TERM. L i c e n s e s  s hall be i s s u e d  for 

the c a l e n d a r  y e a r  e n d i n g  D e c e m b e r  31, but the d i r e c t o r  m a y  issue 

a l i c e n s e  for any c o n t i n u o u s  s i x - m o n t h  p e r i o d  u p o n  a p p l i c a t i o n  and 

p a y m e n t  of o n e - b a ] f  the l i c e n s e  fee.

Sec. 04.11.170.. L I C E N S E  FEES. (a) The a n n u a l  fees for the 

c l a s s e s  of l i c e n s e s .a u t h o r i z e d  in sec. 140 of this c h a p t e r  shall be 

d e p o s i t e d  in the g e n e r a l  fund and shall be as follows:

(1) R e t a i l  l i c e n s e s  -

(A) r e t a i l  p a c k a g e  store:

(i) for a store h a v i n g  gros s a n n u a l  sales 

less than $ 2 0 , 0 0 0  - S 3 0 C ;

L 20
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2

(ii) for a store h a v i n g  gross a n n u a l  sales in 

ex c e s s  of $ 2 0,000 - $600;

(B) b e v e r a g e  d i s p e n s a r y  license:

(i) in cities and u n i n c o r p o r a t e d  c o m m u n i t i e s  

h a v i n g  a p o p u l a t i o n  of less than 1,500 p e r s o n s  - $500;

(ii) in cities and u n i n c o r p o r a t e d  c o m m u n i t i e s  

h a v i n g  a p o p u l a t i o n  i n  e x cess of 1 , 5 0 0  p e r s o n s  - $1,000;

(C) r e s t a u r a n t  lice nse - $1,000;

(D) road h o u s e  l i c e n s e  - $300;

(E) club l i cense - $150;

(i) for a club w h o s e  gross a l c o h o l i c  b e v e r a g e  

sales for the p r e v i o u s  y e a r  w e r e  less than  $ 5,000 - $200;

• ■ . (ii) for all o t h e r  clubs - $400;
-ifrr

(F) c o m m o n  c a r r i e r  d i s p e n s a r y  l i c e n s e  - $ 2 5 0 ;

(G) r e c r e a t i o n a l  site l i c e n s e  - $300;

(H) pub l i c e n s e  - $300;

(I) c o n d i t i o n a l  c a n t e e n  l i c e n s e  - $300;

(2) W h o l e s a l e  l i c enses -

(A) g e n e r a l  w h o l e s a l e  license - $500 as a m i n i m u m  

li c e n s e  fee and in p a y m e n t  for the first $ 5 0,000 of b u s i n e s s  trans- 

acted, and, in addition, on b u s i n e s s  t r a n s a c t e d  d u r i n g  any y e a r

above $ 5 0 , 0 0 0  and n o t  o v e r  $ 7 5 , 0 0 0  a fee of $ 250

a b o v e  $ 7 5 , 0 0 0  and n o t  over $ 1 0 0 , 0 0 0 ................ a fee of $ 500

a b o v e  $ 1 0 0 , 0 0 0  and n o t  o v e r  $ 1 2 5 , 0 0 0 ...............a fee of $ 750

a b o v e  $ 1 2 5 , 0 0 0  and n o t  o v e r  $ 1 5 0 . 0 0 0 ...............a fee of $1,000

a b o v e  $ 1 5 0 , 0 0 0  and not ove r $ 1 7 5 , 0 0 0 ...............a fee of $1,250

a b o v e  $ 1 7 5 , 0 0 0  and not o v e r  $ 2 0 0 , 0 0 0 ...............a fee of $1,500

a b o v e  $ 2 0 0 , 0 0 0  and n o t  ove r $ 2 5 0 , 0 0 0 ...............a fee of $2,000

a bove $2.50,000 and not o v e r  $ 3 0 0 , 0 0 0 ...............a fee of $2,500

-17-
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above $350,000 and not over $ 4 0 0 , 0 0 0 ............. a fee of $3,500.. .  j * # .  „*
above';'$400,000 and not-;over $500,000. .— a fee. of $4,500

above $ 5 0 0 , 0 0 0 ................ ........................ a fee of $5,000

(B) wholesale malt beverage and wine license - $100 

as a m i n i m u m  license fee and in payment of the fee on the first 

v " $10,000 of “business transacted, and, in addition, on business• i

transacted during any year

above $10,000 and not over $ 2 5 , 0 0 0 ................a fee of $ 150

above $25,000 and not over $ 5 0 , 0 0 0  a fee of $ 500• • M*.
above $50,000 and not over $ 7 5 , 0 0 0  a fee of $ 750

above $75,000 and not over $ 1 0 0 , 0 0 0 .............. a fee of $1,000

above $100,000 and not over $ 1 5 0 , 0 0 0  a fee of $1,500
• ’ • . " ‘ •

-v- a b o v e  $150,000 and not over $ 2 0 0 , 0 0 0 ............. a fee of $2,000.

above $200,000 and not over $ 3 0 0 , 0 0 0  a fee of $3,000

above $300,000 and not over $ 4 0 0 , 0 0 0  a fee of $4,000

'  • -• /
‘ above: $400, 000   -....a fee of $5,000

a b o v e  $ 3 0 0 , 0 0 0  a n d  n o t  o v e r  $ 3 5 0 , 0 0 0 ..............a fee of $ 3,000 •

• -- i~.
’ a  I ? "  it*.* -  • (C) i n - f l i g h t  c a t e r i n g  l i c e n s e  - $600;•*» '

(3)• M a n u f a c t u r e r ' s  l i c e n s e s  -
-.\n. '*V ' - (

... (A) d i s t i l l e r y  l i c e n s e  - $100;

(B) b o t t l i n g  w o r k s  l i c e n s e  - $100;

(C) b r e w e r y  l i c e n s e  - $100;

(D) w i r e r y  l i c e n s e  - $100;

(b) W i t h  r e s p e c t  t o ' f e e s  u n d e r - ( a ) ( 1 ) ( A )  a n d  (a)(2) o f  t h i s  

s e c t i o n ,  b y  F e b r u a r y  28 of  t h e  y e a r  f o l l o w i n g  t h e  y e a r  f o r  w h i c h  a 

l i c e n s e  is i n  e f f e c t ,  the l i c e n s e e  s h a l l  f i l e  w i t h  t h e  d i r e c t o r  an  

a f f i d a v i t  s h o w i n g  as a p p r o p r i a t e  t h e  a m o u n t  o f  g r o s s  a n n u a l  s a l e s  o r  

b u s i n e s s  t r a n s a c t e d ,  f o r  the l i c e n s e  y e a r ' a n d  the l o c a t i o n  of  the 

p r e m i s e s  f r o m  w h i c h  t h e  b u s i n e s s  w a s  done. At  t h e  t i m e  of  f i l i n g
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t h e  a f f i d a v i t ,  t h e  l i c e n s e e  s h a l l  p a y  to t h e  d i r e c t o r  a n y  l i c e n s e  

f e e s  a c c r u e d  f o r  t h e  y e a r .  U p o n  f a i l u r e  of t h e  l i c e n s e e  to f i l e  t h e  

a f f i d a v i t  a n d  p a y  t h e  f e e s  a c c r u e d ,  a l i c e n s e  o u t s t a n d i n g  i n  t h e  T . 

n a m e  o f  t h e  a p p l i c a n t  l a p s e s .  It m a y  b e  r e i n s t a t e d  w i t h i n  t h r e e  

y e a r s  o f  t h e  d a t e  o f  l a p s i n g  u p o n  p a y m e n t  of t h e  f e e s  a n d  a p e n a l t y  

o f  $500; a l a p s e d  l i c e n s e  s h a l l  o t h e r w i s e  b e  t r e a t e d  i n  t h e  m a n n e r  

p r o v i d e d " i n  sec. 2 3 0 ( a ) ( 6 )  - (7) o f  th i s  c h a p t e r .  F a i l u r e  t o  f i l e  

a n  a f f i d a v i t ,  p a y  a c c r u e d  f e e s  o r  r e n e w  a l i c e n s e  d o e s  n o t  r e l i e v e  

a l i c e n s e e  o f  t h e  o b l i g a t i o n  o f  p a y i n g  t h e  fees.

Sec. 0 4 . 1 1 . 1 7 5 .  P E R M I T  F E E S .  F e e s  f o r  s p e c i a l  p e r m i t s  a u t h o r i z e d  

i n  sec. 1 4 5  o f  t h i s  c h a p t e r  s h a l l  b e  d e p o s i t e d  i n  the g e n e r a l  f u n d  a n d  

s h a l l  b e  as f o l l o w s :  .■ .

* (1) r e t a i l  s t o c k  s a l e  p e r m i t  - $100;
' • • *

.. v (2) s p e c i a l  e v e n t s  p e r m i t s  - $25 p e r  day; *

(3) c a t e r e r ' s  p e r m i t  - $25;

•V*
Sec. 0 4 . 1 1 . 1 8 0 .  R E F U F _  O F  F E E .  A  l i c e n s e  o r  p e r m i t  f e e  de-

signatretLin s e c t i o n s  1 7 0  a n d '175 o f  this c h a p t e r  m a y  b e  r e f u n d e d  o n l y  

1 '* • • 
i f  t h e  l i c e n s e  o r  p e r m i t  is n o t  i s s u e d .

A R T I C L E  6. A P P L I C A T I O N S .

Sec. 0 4 . 1 1 . 1 9 0 .  C O N T E N T S  O F  L I C E N S E  O R  P E R M I T  A P P L I C A T I O N .  (a)

A n  a p p l i c a n t  f o r  a l i c e n s e  i s s u a n c e  or  t r a n s f e r  o r  a p e r m i t  s h a l l  f i l e

w i t h  t h e  d i r e c t o r  a w r i t t e n  a p p l i c a t i o n  w h i c h  i n c l u d e s  i n f o r m a t i o n

a n d  a f f i d a v i t s  c o n f o r m i n g  to t h i s  t i t l e  as t h e  d i r e c t o r  m a y  p r e s c r i b e .

T h e  d i r e c t o r  s h a l l  m a k e  a p p l i c a t i o n  f o r m s  a v a i l a b l e  t o  p e r s o n s  re - -
y m I*

q u e s t i n g  t h e m .

(b) A n  a p p l i c a t i o n  s h a l l  b e  s i g n e d  a n d  s w o r n  t o  b y  t h e  a p p l i ­

c a n t ;  i f  t h e  a p p l i c a n t  is a c o r p o r a t i o n ,  t h e  a p p l i c a t i o n  s h a l l  b e  

s i g n e d  a n d  s w o r n  to b y  t h e  d u l y  a u t h o r i z e d  o f f i c e r s  o f  t h e  c o r p o r a t i o n .

(c) A n  a p p l i c a t i o n  f o r  t r a n s f e r  o f  o w n e r s h i p  o f  a l i c e n s e  s h a l l

-19-



i n c l u d e  a n  a f f i d a v i t  o f  t h e  t r a n s f e r o r  s t a t i n g  t h e  a m o u n t  o f  t a x e s  a n d  

o t h e r  d e b t s  o w e d  a c r e d i t o r  o f  t h e  b u s i n e s s  a n d  i d e n t i f y  e a c h  c r e d i t o r  

a n d  t a x i n g  a u t h o r i t y .  ' U p o n  r e c e i p t  o f  t h e  a f f i d a v i t ,  t h e  director...--: ■ 

s h a l l  p r o m p t l y ,  i n f o r m  e a c h  c r e d i t o r  a n d  t a x i n g  a u t h o r i t y  o f  t h ^  

a p p l i c a t i o n  a n d  t h e  a m o u n t  o w e d  t h e  c r e d i t o r  or  t a x i n g  a u t h o r i t y .

(d) T h e  a p p l i c a b l e  l i c e n s e  o r  p e r m i t  f e e  e s t a b l i s h e d  u n d e r  s e c­

ti o n s  1 7 0  a n d  1 7 5  o f  t h i s  c h a p t e r ,  a n d  a n y  a p p l i c a t i o n  f e e  e s t a b l i s h e d  

b y  t h e  b o a r d  u n d e r  A S  0 4 . 0 6 . 0 7 0 ( 5 ) ,  s h a l l  a c c o m p a n y  a n  a p p l i c a t i o n  f o r  

a l i c e n s e  or p e r m i t .

Sec. 0 4 . 1 1 . 2 0 0 .  O M I S S I O N S  A N D  M I S S T A T E M E N T S .  (a) T h e  d i r e c t o r  

s h a l l  d e n y  the i s s u a n c e  o r  t r a n s f e r  o f  a l i c e n s e  o r  i s s u a n c e  o f  a 

p e r m i t  if  the a p p l i c a t i o n

(1) o m i t s  t h e  r e q u i r e d  i n f o r m a t i o n  or f e e s ,  o r
V  ** y  trrr’ • • ' - — .

(2) c o n t a i n s  a n  u n t r u e  s t a t e m e n t  o f  m a t e r i a l  f a c t .
'* . UK - . - . ■
(b) A f t e r  g r a n t i n g  a l i c e n s e  o r  p e r m i t ,  if t h e  d i r e c t o r  f i n d s

t h a t  a s t a t e m e n t  o f  m a t e r i a l  f a c t  o f  the a p p l i c a n t  is u n t r u e , h e  m a y

■ ...... - • - '• -• .: -r>
m ’h'is d i s c r e t i o n  e n t e r  a n  o r d e r  c a n c e l l i n g  the l i c e n s e  o r  p e r m i t .
*• ,. . 7 * . " * ' • * ■  •- • •*',v ' *

H o w e v e r ,  th i s  s u b s e c t i o n  m a y  n o t  b e  e n f o r c e d  so as to p e n a l i z e  a b o n a
.#*•.......

f i d e  p u r c h a s e r  o f  t h e  l i c e n s e  w h o  h a d  n o  k n o w l e d g e  o f  t h e  u n t r u e  

s t a t e m e n t  in t h e  a p p l i c a t i o n .  .

Sec. 0 4 . i l . 2 1 0 .  L I C E N S I N G  C R I T E R I A .  I n  a d d i t i o n  to c o n s i d e r a -  

t i o n s  p r e s e n t e d  at h e a r i n g s  o r  o t h e r w i s e ,  t h e  f o l l o w i n g  factors', as 

a p p r o p r i a t e ,  m a y  b e  c o n s i d e r e d  b y  the d i r e c t o r  i n  a c t i n g  c n  a n  a p p l i­

ca t i o n '  f o r  l i c e n s e  ' i s s u a n c e ,  o r - t r a n s f e r : -  ■ rr ,:~.j

(1) a d e q u a c y  o f  l i c e n s e d  p r e m i s e s  in t h e  a r e a  o f  t h e  p r o ­

p o s e d  p r e m i s e s ,  w i t h  p a r t i c u l a r  c o n s i d e r a t i o n  o f

(A) t h e  c l i e n t e l e ,  s e a t i n g ,  b u s i n e s s  v o l u m e  a n d  m e n u  

o f  e x i s t i n g  o u t l e t s ;

(B) s i z e ,  d e s i g n  a n d  d e c o r  o f  t h e  p r o p o s e d  p r e m i s e s ,  an;

-20-



( C ) . c h a n g e s  i n  p o p u l a t i o n  a n d  e c o n o m _ c  c o n d i t i o n s  o f

(2) c u s t o m e r  p a r k i n g : . ... ... .

(3) s u i t a b i l i t y  o f  i n v e n t o r y ,  e q u i p m e n t ,  a n d  f i x t u r e s  o f  

p r o p o s e d  p r e m i s e s ;

(4) e f f e c t  o f  g r a n t i n g  t h e  l i c e n s e  o n  t r a f f i c  a n d  t r a f f i c  

c o n t r o l s ,  w i t h  p a r t i c u l a r  c o n s i d e r a t i o n  o f  h a z a r d s  i n  t h e  a r e a ,

s u c h  a s  d a n g e r o u s  c r o s s i n g s ,  s c h o o l  c r o s s i n g s ,  o r  c h i l d r e n  r i d i n g
. ̂

b i c y c l e s  i n  t h e  a r e a ;

- (5) p r o x i m i t y  o f  t h e  p r o p o s e d  p r e m i s e s  t o  s c h o o l s ,  c h u r c h e s  

a n d  o t h e r  p u b l i c  i n s t i t u t i o n s ;

(6) e f f e c t  o f  g r a n t i n g  t h e  l i c e n s e  o n  p u b l i c  h e a l t h  £ n d

l o c a l  l a w  e n f o r c e m e n t ,  w i t h  p a r t i c u l a r  c o n s i d e r a t i o n  o f  w h e t h e r  l o c a t i o n
• *.' ■* • • ♦ %.i

o f  t h e  l i c e n s e d  p r e m i s e s  i n  p r o x i m i t y  t o  o t h e r  l i c e n s e d  p r e m i s e s  w o u l d  

t e n d  t o  c a u s e  o r  a g g r a v a t e  p u b l i c  h e a l t h  o r  l a w  e n f o r c e m e n t  

p r o b l e m s ; .  . ■

(7) e f f e c t  o f  g r a n t i n g  t h e  l i c e n s e  o n  l a w  e n f o r c e m e n t  o r  

p u b l i c  h e a l t h  i n  a r e a s  b o r d e r i n g  o r  n e i g h b o r i n g  t h e  a r e a  o f  t h e  

p r o p o s e d " p r e m i s e s  a n d  i n  w h i c h  t h e  s a l e  o f  a l c o h o l i c  b e v e r a g e s  h a s
+0* 1#<

b e e n  p r o h i b i t e d  o r  r e s t r i c t e d  b y  l o c a l  o p t i o n  e l e c t i o n ;

(8) e f f e c t  o f  g r a n t i n g  t h e  l i c e n s e  o n  p r o p e r t y  v a l u e s  i n

t h e  a r e a ;

(9) o b j e c t i o n s  to g r a n t i n g  t h e  l i c e n s e ,  w i t h  p a r t i c u l a r  

c o n s i d e r a t i o n  o f  t h e  n u m b e r ' o f  o b j e c t o r s  a n d  t h e i r  p r o x i m i t y  o f.  M .  » «. —• . V  * . . I *
r e s i d e n c e  t o  t h e  p r e m i s e s ;

(10) a c c u r a c y  a n d  c o m p l e t e n e s s  o f  i n f o r m a t i o n  f u r n i s h e d  b y

t h e  a p p l i c a n t ;

(11) c r i m i n a l  c o n v i c t i o n s  o f  t h e  a p p l i c a n t  f o r  v i o l a t i o n s  o f  

l a w ,  o r  p r i o r  d i s c i p l i n e  o f  t h e  a p p l i c a n t  f o r  v i o l a t i o n s  o f  a l c o h o l i c

the area;
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b e v e r a g e  c o n t r o l  l a w s  or  r e g u l a t i o n s ;

(12) f i n a n c i a l  c a p a b i l i t y  a n d  r e s o u r c e s  o f  t h e  a p p l i c a n t ;

,r. (13). o t h e r  c o n s i d e r a t i o n s  r e q u i r e d  i n  t h i s  t i t l e  c r  - 

s p e c i f i e d  b y  r e g u l a t i o n  o f  t h e  b o a r d ;

(14) o t h e r  c o n s i d e r a t i o n s  w h i c h  the d i r e c t o r  d e t e r m i n e s  t o  

b e  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  p u b l i c .

‘ Sec. 0 4 M 1 . 2 2 0 .  P U B L I C  H E ARINGS.-, (a) T h e  d i r e c t o r  o r  t h e  b o a r d  

m a y  h o l d  p u b l i c  h e a r i n g s  to o b t a i n  i n f o r m a t i o n  f o r  d e c i s i o n s  o n  l i c e n s e  

a p p l i c a t i o n s  a n d  r e l a t e d  m a t t e r s .  A t  l e a s t  20 d a y s  n o t i c e  o f  a p u b l i c  

h e a r i n g  s h a l l  b e  g i v e n  b y  p o s t i n g  i n  t h e  l o c a t i o n s  d e s i g n a t e d  f o r  

a p p l i c a t i o n s  u n d e r  sec. 0 6 0  o f  t h i s  c h a p t e r  a n d  b y  a d d i t i o n a l  n o t i c e  

a s  t h e  d i r e c t o r  m a y  d e t e r m i n e  to b e  a p p r o p r i a t e .  -

(b) A t  a p u b l i c  h e a r i n g  a l l  i n t e r e s t e d  p e r s o n s  s h a l l  b e  h e a r d

in. a m a n ner' d e s i g n e d  to e l i c i t  h e w

• --- ^

i n f o r m a t i o n  a n d  a v o i d  r e p e t i t i o n ,  

i n e n t  q u e s t i o n s  o f  t h e  b o a r d  o ra n d  t h e  a p p l i c a n t  s h a l l  a n s w e r  pert; 

d i r e c t o r . '  I n s o f a r  as f e a s i b l e  t h e  h e a r i n g  s h a l l  b e  h e l d  i n  t h e  a r e a  

' i n  w h i c h  t h e - p r e m x s e s  w h i c h  a r e  t h e  s u b j e c t  o f ' t h e  h e a r i n g  a r e  l o c a t e d .

,iV.. •; . j. — A R T I C L E  7.' R E N E W A L S ,  T R A N S F E R S ,

' V  ; S U S P E N S I O N S ,  R E V O C A T I O N S .  :' •* t #*• •’ ^  A . ’ *.  .  * . * *  • -»
T 1- Sec.. 0 4 . 1 1 . 2 3 0 .  L I C E N S E  R E N E W A L .  (a) S u b j e c t  to  A S  0 4 . 1 1 . 0 4 0 ( c )  

a n d  A S  0 4 . 1 4 . 0 1 0 ,  a l i c e n s e  i s s u e d  u n d e r  t h i s  c h a p t e r  is r e n e w a b l e  

a u t o m a t i c a l l y ,. o r  l a p s e s ,  is f o r f e i t e d ,  a n d  m a y  b e  r e i n s t a t e d ,  i n  t h e  

m a n n e r  p r o v i d e d  i n  t h i s  s e c t i o n .  A  c e r t i f i c a t e  to o p e r a t e  is; r e n e w a b l e ,  

or-lap's e s ; 2jLs f o r f e i t  ecf/^iind'may- b e - T e :ihstate'd;r -in the' -Same m a n n e r - a s ^  

a license' u n d e r ' t h i s  s e c t i o n  e x c e p t  that, i n  a d d i t i o n  to p a y m e n t  o f  t h e  

l i c e n s e  fee, a n  a f f i d a v i t  m u s t  b e  c o m p l e t e d  a n d  r e t u r n e d  to t h e  d i r e c t o r  

or. a f o r m  a v a i l a b l e  f r o m  h i m  w h i c h  s t a t e s  a n y  c o n v i c t i o n s  o f  t h e  a p p l i­

c a n t  (or the a b s e n c e  of  c o n v i c t i o n s )  o f  a v i o l a t i o n  o f  f e d e r a l ,  s t a t e

c r  l o c a l  l a w  or  r e g u l a t i o n  g o v e r n i n g  s a l e  o f  a l c o h o l i c  b e v e r a g e s  d u r i n g

- 2 2 -



c h e  p e n d i n g  t e r m  o f  C h e  l i c e n s e  a n d  t h e  t i m e  o f  r e t u r n i n g  t h e  a f f i d a v i t .

(b) F o r  r e n e w a l  of a l i c e n s e  i s s u e d  for the c a l e n d a r  y e a r  e n d i n g  

D e c e m b e r  31: ... .1 . - ..... , . F - ..........

(1) b y  N o v e m b e r  1, t h e  d i r e c t o r  shall  m a i l  to each l i c e n s e e  

at h i s  l i c e n s e d  p r e m i s e s  or at a m a i l i n g  addre ss d e s i g n a t e d  by the 

l i c e n s e e ,  a s t a t e m e n t  of the a n n u a l  l i c e n s e  fee due u n d e r  sec. 170 of 

this c h a p t e r ;  . .

(2) b y  D e c e m b e r  31, the l i c e n s e e  shall m a k e  p a y m e n t  of the 

a n n u a l  fee;

(3) if b y  D e c e m b e r  31, the a n n u a l  ^ee has n o t  b e e n  paid, the 

l i c e n s e  lapses;

\ (4) b y  J a n u a r y  15, the d i r e c t o r  shall m a i l  a n o t i c e  of 

l a p s i n g  of l i c e n s e  to a l i c e n s e e  w h o  has n e i t h e r  r e n e w e d  his l i c e n s e  as

p r o v i d e d  in this 'section n o r  n o t i f i e d  the d i r e c t o r  o f  i n t e n t  n o t  to re-
1 '* < _

n e w ;  f a i l u r e  to m a i l  the n o t i c e  does n o t  c o n t i n u e  the r i g h t  to a license;

(5) a f t e r  D e c e m b e r  31 a n d  w i t h i n  three y e a r s  of that date, 

a l a p s e d  l i c e n s e  m a y ^ b e  r e i n s t a t e d  u p o n  p a y m e n t  of the a n n u a l  fee 

a n d  a p e n a l t y  of $500;

(6) •• if a l i c e n s e  w h i c h  lapses u n d e r  this s u b s e c t i o n  is 

n o t  r e i n s t a t e d  w i t h i n  t h r e e  y e a r s  of the date of lapsing, the 

l i c e n s e  is forfeited;

(7) a l i c e n s e  l a p s i n g  u n d e r  this s u b s e c t i o n  c o n t i n u e s  

to b e  i n c l u d e d  in the c o m p u t a t i o n  of quota r e q u i r e m e n t s  u n d e r  sec. 050 

o f  this c h a p t e r  u n t i l  it is f o r f e i t e d  or o t h e r w i s e  r e v o k e d ;

(c) F o r  r e n e w a b l e  l i c e n s e s  i s s u e d  f o r  t h e  d u r a t i o n  o f  l e s s  t h a n  a

c a l e n d a r  y e a r  u n d e r  sec. 1 6 0  o f  t h i s  c h a p t e r ,  t h e  d i r e c t o r  s h a l l

p r o v i d e  f o r  r e n e w a l s  i n  t h e  s a m e  m a n n e r  as p r o v i d e d  f o r  o t h e r  l i c e n s e s

i n  t h i s  s e c t i o n .

(c) N o t h i n g  i n  t h i s  c h u n t e r  r e q u i r e s  o p e r a t i o n  o f  l i c e n s e d  
0

-23-
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p r e m i s e s  d u r i n g  the term, or p a r t  of it, for w h i c h  a l i c e n s e  is in 

effect.

*i- ' : Sec- 0 4 - 1 1 - 2 4 0 .^ T R A N S F E R  O F . L O C A T I O N  U N D E R  L I C E N S E .  (a) A  ;r__...

l i c e n s e  m a y  n o t  b e  t r a n s f e r r e d  o u t s i d e  t he e l e c t i o n  d i s t r i c t  for the 

s t a t e  h o u s e  o f  r e p r e s e n t a t i v e s  w i t h i n  w h i c h  the l i c e n s e  w a s  issued, 

e x c e p t  w i t h i n  an o r g a n i z e d  b o r o u g h  or u n i f i e d  m u n i c i p a l i t y .

(b)' No l i c e n s e  m a y  b e  t r a n s f e r r e d  if the t r a n s f e r  w o u l d  r e s u l t

i n  e x c e e d i n g  a q u o t a  l i m i t a t i o n  in sec. 050 o f  this chapter, e xce pt

that l i c e n s e s  a l r e a d y  i s s u e d  on A p r i l  25, 1960 and t h e r e a f t e r  conti-
• •

n u o u s l y  r e n e w e d  are t r a n s f e r r a b l e  to a n o t h e r  l o c a t i o n  a u t h o r i z e d  

u n d e r  (a) of this s e c t i o n  i r r e s p e c t i v e  of the limitation.

(c) • A . l i c e n s e e  is entitled,  s u b j e c t  to this chapter, to trans f e r

‘ * h i s  l i c e n s e  to o t h e r  s u i t a b l e  p r e m i s e s  if

- * '* i
. , v ” : (1) b e c a u s e  of t e r m i n a t i o n  of his lease, or c o n d e m n a t i o n

or  s u b s t a n t i a l  d e s t r u c t i o n  of the l i c e n s e d  pr emises, t r a n s f e r  b e c o m e s

i ' n e c e s s a r y *  o r  .• * • . . . _ .. • ' 5 .* • *•••
j , ... s-. -. •*'

•,U-. .. . .*.<i „  (2) p u b l i c  c o n v e n i e n c e  is b e t t e r  s e r v e d  b y  t r a n s f e r  than by

,-L 20

r e t e n t i o n  of t h e  p r e m i s e s  at the e x i s t i n g  loca tion, and
<*' ’ •

•  ■* *• m •

(3)• t h e  l i c e n s e e  a p p l i e s  for transfer, or gives n o t i c e  of 

i n t e n t  to a p p l y  for tr ansfer, w i t h i n  90 days of the time g r o u n d s  for 

t r a n s f e r  are established, u n d e r  this subsect ion; the d i r e c t o r  m a y  grant 

an. e x t e n s i o n  of t i m e  for f i l i n g  the a p p l i c a t i o n  or n o t i c e  of i n tent 

u p o n  r e q u e s t  of the licensee. 

r " ‘r S e c V ’0 4 . 1 1  S U S P E N S I O N  AND- R E V O C A f F o N  O F ' r I G U t ' t O  'OPERATE'"
* - • * * .  •• - * ■. : ' •- • • - • - • •  7 ’ '

B U S I N E S S  U N D E R  L I C E N S E .  (a) The f o l l o w i n g  are g r o u n d s  o f  p o s s i b l e  

s u s p e n s i o n  or r e v o c a t i o n  of a l i c e n s e e ' s  c e r t i f i c a t e  to o p e r a t e  the 

b u s i n e s s  u n d e r  the license:

(1) the plea, v e r dict, or j u d g m e n t  of g u i l t y  e n t e r e d  b y  or 

a g a i n s t  a l i c e n s e e  to

-24-



(A) a f e l o n y  or c r i m e  of v i o l e n c e  a n d  c o m m i t t e d  

o n  the l i c e n s e d  pr emises;

- (B) a v i o l a t i o n  of a l aw or r e g u l a t i o n  c o n c e r n i n g  ’ 

the m a n u f a c t u r e ,  barter, sale and p o s s e s s i o n  of a l c o holic 

b e v e r a g e s  b y  a licensee, or the a g e n t  or e m p l o y e e  of a l icensee, 

or . .

(C) a v i o l a t i o n  u n d e r  A S  0 4 . 9 0 . 0 1 0 ( b ) .

(2) a v i o l a t i o n  of a b o a r d  r e g u l a t i o n  b y  a licensee, or 

the a g e n t  or e m p l o y e e  of a licensee;

(3) the m i s r e p r e s e n t a t i o n  of a m a t e r i a l  fact b y  an a p p l i­

cant in o b t a i n i n g  a license;

(4) f a i l u r e  b y  a l i c e n s e e  to c o r r e c t  o b j e c t i o n a b l e  c o n d i t i o n

' -
w i t h i n  a p r e s c r i b e d  time a fter  r e c e i p t  of n o t i c e  to m a k e  the c o r r e c t i o n  

,*.• /  *  
g i v e n  b y  the d i r e c t o r ;  "

(5) f a i l u r e  of a l i c e n s e e  to c o m p l y  w i t h  the laws and r egu-

l a t i o n s  p e r t a i n i n g  to p u b l i c  h e a l t h  in the state; .. .

’3T
''■''(6) a d e t e r m i n a t i o n  that c o n t i n u a t i o n  o f  a l i c e n s e  w o u l d

’ , * 
b e  c o n t r a r y  to the b e s t  i n t e rests  o f  the p u blic .

• (b') The d i r e c t o r  m a y  act to s u s p e n d  or r e v o k e  the licensee 's

c e r t i f i c a t e  .to o p e r a t e  u n d e r  a p r o v i s i o n  o f  (a)(1) - (a)(6) of this

s e c t i o n  by g i v i n g  the licen s e e  n o t i c e  of i n t e n t i o n  to sus pend

or r e v o k e  s e t t i n g  f o r t h  g r ounds and o t h e r w i s e  p r o c e e d i n g  in a c c o r d a n c e

w i t h  AS 04.90 . 0 2 0 .  F a i l u r e  to t i m e l y  r e q u e s t  a h e a r i n g  w a i v e s  the

l i c e n s e e’s r i g h t  t o  h e a r i n g  a n d  review. •

(c) L i c e n s e  s u s p e n s i o n s  i m p o s e d  s h a l l  b e  f o r  a p e r i o d  o f  time,

a n d  a f i n e  m a y  n o t  b e  s u b s t i t u t e d  f o r  a s u s p e n s i o n .

C H A P T E R  14. L O C A L  OPTION.

Sec, 0 4 . 1 4 . 0 1 0 .  E L E C T I O N  IN CITIES. (a) If 35 p e r c e n t  of the

t o t a l  n u m b e r  c f  v o t e r s  in the l a s t  r e g u l a r  m u n i c i p a l  e l e c t i o n  h e l d  i n



a c i t y  p e t i t i o n  t h e  g o v e r n i n g  b o d y  to  do  so, it s h a l l  p l a c e  o n  t h e  

b a l l o t  a t  t h e  n e x t  r e g u l a r  m u n i c i p a l  e l e c t i o n  t h e  f o l l o w i n g  q u e s t i o n s :

3 .. : -(1) S h o u l d  t h e  s a l e  o f  a l c o h o l i c  b e v e r a g e s  b e  p e r m i t t e d -
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w i t h i n  t h i s  c i t y ?  -.*• • . Y E S  - [ - ] • -----

N O  [ ] .%
(2) If  y o u  f a v o r  t h e  s a l e  o f  a l c o h o l i c  b e v e r a g e s  w i t h i n  

t h i s  c i t y ,  s h . u l d  t h e  s.'.le b e  p e r m i t t e d  u n d e r  p r i v a t e l y - o w n e d  

l i c e n s e s  o r  o n l y  u n d e r  a c o m m u n i t y - r u n  l i c e n s e ?  C h e c k  o n l y  one.•r
P R I V A T E L Y -O W N E D  [ ]

“5A

C O M M U N I T Y - R U N  [ ].. .

- "-(3) I f  y o u  v o t e d  f o r  a c o m m u n i t y - r u n  l i c e n s e  i n  q u e s t i o n

(2), w h i c h  t y p e  o f  l i c e n s e  w o u l d  y o u  f a v o r ?  C h e c k  o n l y  one.

. - • *.*. P A C K A G E  S T O R E  [ ]

\  . . 1 T A V E R N  [ ]

B O T H  [ ].  .  - » •  * .
•*„ ■
r  «*• »

'r '(b) ".The c i t y  e l e c t i o n  o f f i c i a l s ' s h a l l  c a n v a s s  t h e  b a l l o t s  c a s t
jrVlV .*>• • • . - .-'..I. .• *•- - ....... ■ —  f  v: • ' . ~v -r -

. . o n  q u e s t i o n s  a n d  c e r t i f y  t h e  e l e c t i o n  r e s u l t s  to t h e  b o a r d .

r . . . (c) '.If a m a j o r i t y  o f  t h e  v o t e s  c a s t  o n  q u e s t i o n  (1) o p p o s e s
»•••*' • * *•
•• t h e  s a l e  o f  a l c o h o l i c  b e v e r a g e s  w i t h i n  t h e  c i ty, n o  l i c e n s e s  m a y

b e  i s s u e d ,  r e n e w e d  o r  t r a n s f e r r e d  w i t h i n  the c i ty, a n d  a n e w . l i c e n s e  

f o r  a b e v e r a g e  d i s p e n s a r y  o r  r e t a i l  p a c k a g e  s t o r e  m a y  n o t  b e  i s s u e d  

w i t h i n  f i v e  m i l e s  o f  t h e  city. T h e  e x p i r a t i o n  d a t e  of  l i c e n s e s  i n

e f f e c t  w i t h i n  t h e  c i t y  is c o t e r m i n o u s  w i t h  the d a t e  of  e l e c t i o n
r-; . . • • . */•••■ • t *-  9 . ~ v . **- — v -  . .  a*-

c e r t i f i c a t i o n .  H o w e v e r ,  a l i c e n s e e  w i t h i n  the city is e n t i t l e d  to *:

r e t a i l  s t o c k  p e r mits, as a u t h o r i z e d  in AS 0 4.11. 1 4 5 ( 1 )  but w i t h o u t  p a y­

m e n t  of the p e r m i t  fee and i r r e s p e c t i v e  of the type of l i c e n s e  he holds

(d) If a m a j o r i t y  of t'>£ v o t e s  cast on q u e s t i o n  (1) favors the

sale of a l c o h o l i c  b e v e r a g e s  w i t h i n  the city, l i c e n s e s  m a y  b e  issued, 

r e n e w e d  or t r a n s f e r r e d  w i t h i n  tht •'ty or five m i l e s  of it in 
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(e) I f  a m a j o r i t y  o f  t h e  v o t e s  c a s t  o n  q u e s t i o n  (2) f a v o r s  t h e

s a l e  o f  a l c o h o l i c  b e v e r a g e s  o n l y  u n d e r  a c o m m u n i t y - r u n  l i c e n s e ,  n o
e xcfcpr AA-cjT

l i c e n s e s  m a y  b e  i s s u e d ,  r e n e w e d  o r  t r a n s f e r r e d  w i t h i n  t h e  c i t y ,  -btttr a 

c o m m u n i t y  l i q u o r  l i c e n s e  m a y  b e  i s s u e d  f o r  a r e t a i l  p a c k a g e  s t o r e  or
t m.

b e v e r a g e  d i s p e n s a r y ,  o r  b o t h ,  as a u t h o r i z e d  b y  t h e  v o t e r s  at  t h e  

e l e c t i o n .  H o w e v e r ,  a l i c e n s e  a l r e a d y  i s s u e d  w i t h i n  t h e ' c i t y  o n  S e p t e m­

b e r  10, 1 9 7 2  a n d  t h e r e a f t e r  c o n t i n u o u s l y  r e n e w e d  m a y  b e  r e n e w e d  o r  its 

o w n e r s h i p  t r a n s f e r r e d  w i t h i n  t h e  c i t y  i r r e s p e c t i v e  o f  t h e  r e s t r i c t i o n  

o f  t h i s  s u b s e c t i o n .  T h e  d u r a t i o n  o f  o t h e r  l i c e n s e s  w i t h i n  t h e  c i t y  is 

c o t e r m i n o u s  w i t h  t h e  d a t e  o f  e l e c t i o n  c e r t i f i c a t i o n ;  h o w e v e r ,  h o l d e r s  of 

r e t a i l  p a c k a g e  s t o r e  l i c e n s e s  w i t h i n  t h e  c i t y  a r e  e n t i t l e d  to  r e t a i l

s t o c k  s a l e s  p e r m i t s ,  as a u t h o r i z e d  i n  A S  0 4 . 1 1 . 1 4 5 ( 1 )  a n d  w i t h o u t  p a y -* '• . • •
m e n t  o f  t h e  p e r m i t  fee. .....• - —  • —  ^

• #*
(f) If, f o l l o w i n g  a n  e l e c t i o n  p r o h i b i t i n g  o r  l i m i t i n g  t h e  s a l e

T - r- o f ■ a l c o h o l i c  b e v e r a g e s  w i t h i n  t h e  c i t y  u n d e r  (a) o f  t h i s  s e c t i o n ,  a .

* * - * • • •  . * .  •

••'y m a j o r i t y  o f  t h e  v o t e r s  a t  a s u b s e q u e n t  r e g u l a r  m u n i c i p a l  e l e c t i o n  u n d e r

(a) o f  t h i s  s e c t i o n  a u t h o r i z e  t h e  s a l e  o f  a l c o h o l i c  b e v e r a g e s  u n d e r  . . 

p r i v a t e  l i c e n s e s ,  t h e  d i r e c t o r  u p o n  a p p l i c a t i o n  m a y  i s s u e  o n l y  t h e  s a m e
*  -  •• a

n u m b e r  a n d  t y p e  o f  l i c e n s e s  to t h e  s a m e  o r  o t h e r  p r e m i s e s  w i t h i n  t h e  

c i t y  as w e r e  i n  e f f e c t  o n  the d a t e  o f  c e r t i f i c a t i o n  o f  t h e  p r e v i o u s  

e l e c t i o n .  T h o s e  a p p l i c a n t s  w h o  w e r e  l i c e n s e e s  a n d  w h o s e  l i c e n s e s  w e r e  

n o t  c o n t i n u e d  b y  r e a s o n  o f  t h e  p r e v i o u s  e l e c t i o n  h a v e  p r i o r i t y  in
_  - . _  . .  .. a II .  - .  -*• •  . •  V —  ’ - - •  - * “ f

l i c e n s e  i s s u a n c e  over o t h e r  a p p l i c a n t s .  A  l i c e n s e  s h a l l  be i s s u e d . t o  a 

p r i o r  l i c e n s e e  n o t w i t h s t a n d i n g  a r e s u l t i n g  r e s t r i c t i o n ,  w h e t h e r  u n d e r  

AS  0 4 . 1 1 . 0 5 0  cr otherw i s e ,  w h i c h  a r o s e  s u b s e q u e n t  to t he election.

Sec. 04.14.020.  L O C A L  O P T I O N  E L E C T I O N  M A N D A T O R Y  I N  C E R T A I N  

C I T IES. N o  n e w  l i c e n s e  for the sale of a l c o h o l i c  b e v e r a g e s  m a y  

b e  i s s u e d  w i t h i n  a city in w h i c h  t here is no l i c e n s e d  p r e m i s e s  on 
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t h e  e l e c t i v e  d a t e  o f  t h i s  A c t ,  u n l e s s  a l o c a l  o p t i o n  e l e c t i o n  

u n d e r  sec. 0 1 0  o f  t h i s  c h a p t e r  is f i r s t  c o n d u c t e d  a n d  s a l e  

a u t h o r i z e d  b y  .the.Voters;^^:-:-'if*. «•:'.V.- ' /

Sec. 0 4 . 1 4 . 0 3 0 .  L O C A L  O P T I O N  E L E C T I O N  I N  CERTAIN. U N I N C O R­

P O R A T E D  A R E A S ,  (a) I n  a n  a r e a  o u t s i d e  a m u n i c i p a l i t y ,  i f  t h e

d i r e c t o r  f i n d s  t h a t  p r o t e s t  o f  a l i c e n s e  i s s u a n c e ,  r e n e w a l  o r
- , • . . ~X * . . . . . . .  - •  ̂ ^

t r a n s f e r  h a s  b e e n  m a d e  i n  t h e  m a n n e r  p r o v i d e d  i n  A S  0 4 : 1 1 . 0 8 0  

b y  a t  l e a s t  35 p e r c e n t  o f  t h e  q u a l i f i e d  v o t e r s  h a v i n g  p e r m a n e n t  

p l a c e s  o f  a b o d e  w i t h i n  a v i l l a g e  a n d  w i t h i n  t w o  m i l e s  o f  t h e

b o u n d a r i e s  o f  t h e  v i l l a g e ,  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d
fry - * ' _ *V*»! •

R e g i o n a l  A f f a i r s  s h a l l  c o n d u c t  a s p e c i a l  e l e c t i o n  w i t h i n  t h e  

v i l l a g e  o n  t h e  q u e s t i o n  o f  w h e t h e r  a n y  l i c e n s e s  m a y  b e  

i s s u e d ,  r e n e w e d . o r  t r a n s f e r r e d  w i t h i n  t h e  v i l l a g e  a n d  w i t h i n  two

m i l e s  of.ji.ts b o u n d a r i e s .
"*n* .  .. • . u*
(b) A n  e l e c t i o n  u n d e r  t h i s  s e c t i o n  s h a l l  b e  c o n d u c t e d  in 

c o n f o r m i t y  w i t h  t h e  a p p l i c a b l e  p r o v i s i o n s  of  A S  15. T h e  e f f e c t
. : i . • .*• • .£■ v • — '

o f  t h e  e l e c t i o n  w i t h i n . t h e  v i l l a g e  a n d  w i t h i n  two m i l e s  o f  its

b o u n d a r i e s  is t h e  s a m e  as  t h e  e f f e c t  o f  a l o c a l  o p t i o n  e l e c t i o n

; . v . ' .* •** •   *
w i t h i n  a...city.as p r o v i d e d  f o r  i n  see. 0 1 0 ( c ) ,  (d) a n d  (f) o f  this. . .  ~ * 4. • -  •
c h a p t e r .  U p o n  p e t i t i o n  o f  t h e  s a m e  n u m b e r  o f  v o t e r s  f r o m  t h e  

s a m e  a r e a  as p r e s c r i b e d  i n  (a) o f  t h i s  s e c t i o n ,  t h e  d e p a r t m e n t  

s h a l l  c o n d u c t  the s u b s e q u e n t  e l e c t i o n  o n  t h e  q u e s t i o n .  .

S e c . 0 4 . 1 4 . 0 4 0 .  . S A L E  I N  V I O L A T I O N  O F  L O C A L  O P T I O N .  (a) A  

persoin w h o  barters", s e l l s  or*'offers f o r  s a l e  a n ' a l c o h o T i c  b e v e r a g e  

i n  a n  a r e a  w h e r e  a l o c a l  o p t i o n  e l e c t i o n  h a s  m a d e  t h e s e  a c t i v i t i e s  

i l l e g a l  is g u i l t y  o f  a C l a s s  A  m i s d e m e a n o r .

(b) N o t h i n g  i n  t h i s  s e c t i o n  p r o h i b i t s  m a i l  a n d  t e l e p h o n e  

o r d e r -  f o r  a l c o h o l i c  b e v e r a g e s  p l a c e d  f r o m  t h e  l o c a l  o p t i o n  a r e a



to a r e t a i l  p a c k a g e  s t o r e  l i c e n s e e  in a n o t h e r  a r e a  a n d  the 

s a t i s f a c t i o n  o f  s u c h  o r d e r s  f r o m  h i s  l i c e n s e d  p r e m i s e s ,  if the 

s a l e  is m a d e  i n  g o o d  f a i t h  a n d  w i t h o u t  k n o w l e d g e  o r  r e a s o n  to 

b e l i e v e  t h a t ' t h e  a l c o h o l i c  b e v e r a g e s  o r d e r e d  are i n t e n d e d  for 

sale or o f f e r i n g  f o r  s a l e  in v i o l a t i o n  of (a) of this section.

A  sale ’inder this s u b s e c t i o n  shall b e  c o n s i d e r e d  a sale m a d e  

on the l i c e n s e d  p r e m i s e s .

Sec. 0 4 . 1 4 . 0 5 0 .  SEIZURE, F O R T E I T U R E  A N D  S A L E  OF CONVEYANCE.

(a) A  c o n v e y a n c e  used, or i n t e n d e d  for use, to t r a n s p o r t  or in 

a n y  m a n n e r  to f a c i l i t a t e  the t r a n s p o r t a t i o n ,  sale, receipt, p o s­

s e s s i o n  or c o n c e a l m e n t  of an a l c o h o l i c  b e v e r a g e  sold in a n  area 

w h e r e  a local o p t i o n  e l e c t i o n  has m a d e  its sale i l l e g a l  may 

b e  s e i z e d  w h e n . t h e  s e i z u r e  is i n c i d e n t  to an a r r e s t  o r  a s e archre •
•'C ,

u n d e r  a s e a r c h  w a r r a n t .
-A

(b) U p o n  c o n v i c t i o n  of the o f f e n d e r  or u p o n  j u d g m e n t  of the

. ■ * • • .
L.C c o u r t  h a v i n g  j u r i s d i c t i o n  that a - c o n v e y a n c e  w a s  u s e d  or i n t e n d e d  for

•v-:- u s e  to t r a n s p o r t  o r  i n  a n y  m a n n e r  to f a c i l i t a t e  t h e  t r a n s p o r t a t i o n ,I. i?tr. \ , v  . . .
-- - sale., r e c e i p t ,  p o s s e s s i o n  or c o n c e a l m e n t  o f  an a l c o h o l i c  b e v e r a g e  

"• s o l d  i n  a n ' a r e a  w h e r e  a l o c a l  o p t i o n  e l e c t i o n  h as m a d e  its sale 

i l l e g a l ,  it is f o r f e i t e d  a n d  shall be d i s p o s e d  of to the c o m m uni ty 

in the local o p t i o n  a r e a  m o s t  d i r e c t l y  a f f e c t e d  b y  the sale or to 

the state, as d i r e c t e d  b y  the court. If the c o n v e y a n c e  is sold 

for the b e n e f i t  o f  the state, the p r o c e e d s  of the s a l e  shall be t rans-  

m i t t e d  to the p r o p e r  s t a t e  o f f i c e r  for d e p o s i t  in the g e n e r a l  fund. .. 

I f  n o t  o r d e r e d  d i s p o s e d  o f  b y  the court, a s e i z e d  c o n v e y a n c e  shall 

b e  r e t u r n e d  a f t e r  c o m p l e t i o n  o f  the c a s e  a n d  p a y m e n t  o f  t h e  f i n e ,  

if any.

(c) N o  c o n v e y a n c e  u s e d  a s  a r e g u l a r l y - s c h e d u l e d  c o m m o n  c a r r i e r

i n  t h e  t r a n s a c t i o n  o f  b u s i n e s s  as a c o m m o n  c a r r i e r  is f o r f e i t e d  u n d e r  

-L 20
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2 C

t h i s  s e c t i o n  u n l e s s  t h e  o w n e r  o r  o t h e r  p e r s o n  l e g a l l y  i n  c h a r g e  o f  t h e
- . . . .  - - : ft* ' •* . "•

c o n v e y a n c e  c o n s e n t e d  to o r  h a d  k n o w l e d g e  o r  r e a s o n  to k n o w  of  t h e  

i l l e g a l  c o n d u c t .  V >. w  L:...£ . .  ‘

(d) N o  c o n v e y a n c e  is f o r f e i t e d  u n d e r  t h i s  s e c t i o n  b e c a u s e  o f  c o n­

d u c t  o f  a p e r s o n ,  o t h e r  t h a n  t h e  o w n e r ,  h a v i n g  u n l a w f u .  p o s s e s s i o n  o f  it 

Sec. 0 4 . 1 4 . 0 6 0 .  A P P E A R A N C E  B Y  P E R S O N  H A V I N G  I N T E R E S T  IN  

C O N V E Y A N C E /  a  p e r s o n  h o l d i n g  a l i e n ,  m o r t g a g e ,  o r  c o n d i t i o n a l  sales' 

c o n t r a c t  o n  a c o n v e y a n c e  s e i z e d  u n d e r  sec. 0 5 0  of this c h a p t e r  m a y  

a p p e a r  b e f o r e  t h e  c o u r t  in the p r o c e e d i n g  i n v o l v i n g  the f o r f e i t u r e  to 

p e t i t i o n  f o r  r e m i t t a n c e  or m i t i g a t i o n  o f  the f o r f e i t u r e .  T h e  c o u r t  

s h a l l  r e m i t  o r  m i t i g a g e  the f o r f e i t u r e  i f  it f i n d s  t h a t  t h e  p e t i t i o n e r  

h a s  a n  i n t e r e s t  i n  the c o n v e y a n c e  w h i c h  h e  a c q u i r e d  in g o o d  f a i t h  a n d  

w i t h o u t  k n o w l e d g e  o r  r e a s o n  to b e l i e v e  t h a t  the c o n v e y a n c e  w a s  b e i n g  

u s e d  o r  w o u l d  b e  u s e d  i n  t h e  t r a n s p o r t a t i o n  o f  a n  i l l e g a l l y  s o l d  

a l c o h o l i c  b e v e r a g e .

C H A P T E R  16.?;:R E G U L A T I O N  O F  S A L E S  A N D  D I S T R I B U T I O N . .*— . « . . .  i- Ii ' * ' 1 **-• •*. *''■ f  .  |
’• . * ‘ . . A R T I C L E  1. O P E R A T I O N  O F  P R E M I S E S .  : . _

' "Sec. 0 4 . 1 6 . 0 1 0 .  P O S T I N G ‘O F  L I C E N S E  A N D  I N S P E C T I O N  O F  P R E M I S E S .

(a) A  l i c e n s e  n d  c e r t i f i c a t e  to o p e r a t e  s h a l l  b e  p o s t e d  c o n s p i c u o u s l y  

o n  t h e  l i c e n s e d  p r e m i s e s .  ...

(b) L i c e n s e d  premises, or o t h e r  s t o r a g e  p r e m i s e s  of a licensee,

'r f. \ v* • 
s h a l l  b e  r e a d i l y  a c c e s s i b l e  f o r  i n s p e c t i o n  b y  A B C  e n f o r c e m e n t  a n d

o t h e r  p e a c e  o f f i c e r s •d u r i n g  a l l  r e g u l a r  b u s i n e s s  h o u r s  a n d  o t h e r

• 1 - 1 ’ r  % ' ' Z ' -r, r  r .'- V » y .. . • — - ’ V.—  ̂ •• ^  •?
r e a s o n a b l e  times... __ , ... _ \ ' _ _ - r‘;- . _

Sec. 0 4 . 1 6 . 0 2 0 .  H O U R S  OF SALE. (a) No p e r s o n  m a y  consume, 

sell, o f f e r  f o r  sale, give, f u r n i s h  or d e l i v e r  from  a l i c e n s e e  an 

a l c o h o l i c  b e v e r a g e  on a l i c e n s e d  p r e m i s e s  b e t w e e n  the h o u r s  of 

5:00 a.m. a n d  8:0 0 a.m. each day of the week.

(b) M u n i c i p a l i t i e s  m a y  b y  o r d i n a n c e  p r o v i d e  for m o r e  r e s t r i c t i v e
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1 h o u r s  o f  o p e r a t i o n  t h a n  those a u t h o r i z e d .in (a) of this section.

Sec. 0 4 . 1 6 . 0 3 0 .  S A L E S  O N  E L E C T I O N  DAY. (a) D u r i n g  p o l l i n g  

hours, n o  p e r s o n  m a y  give,, b a r t e r ,  s e l l , _ o r  d i s p o s e  of a n  alcoholic:., 

b e v e r a g e  o n  l i c e n s e d  p r e m i s e s

(1) on a day on w h i c h  an e l e c t i o n  is h e l d  t h r o u g h o u t  the 

s t a t e  f o r  the p u r p o s e  o f  v o t i n g  for a c a n d i d a t e  for p u b l i c  office;

(2) in a m u n i c i p a l i t y ,  an e l e c t i o n  district, or a state 

s e n a t e  d i s t r i c t  on a day on w h i c h  an e l e c t i o n  is h e l d  in the muni- 

c i p a lity, e l e c t i o n  district, o r  s e n a t e  d i s t r i c t  for the p u r p o s e  of 

v o t i n g  for a c a n d i d a t e  for p u b l i c  office;

(3) in a city on the d a y  of a local o p t i o n  e l e c t i o n  h e l d  

u n d e r  A S  0 4.14. 010.

(b) T h e  g o v e r n i n g  b o d y  o f  a m u n i c i p a l i t y  m a y  p r o v i d e  b y  o r d i­

n a n c e  t h a t  the p r o v i s i o n s  o f  (a)(2) o f  this s e c t i o n  do n o t  a p p l y  in
. '  , * .  •  . r

the m u n i c i p a l i t y  w h e n  e l e c t i o n s  are b e i n g  held.

— - ...» (c)j,..:The.board shall a d o p t  r e g u l a t i o n s  g o v e r n i n g  the sale of

‘ .i*!' ' - T - Z f r -: *■ -• - . * ...
T "  a l c o h o l i c  b e v e r a g e s ' o n  e l e c t i o n  days in a r e a s  of the s t a t e  o u t s i d e

m u n i c i p a l i t i e s .

- S e c .  0 4.16. 0 4 0 .  U N A U T H O R I Z E D  C L A S S  O F  B E V E R A G E S .  No l i c e n s e e  

m a y  p e r m i t  the c o n s u m p t i o n  of a l c o h o l i c  b e v e r a g e s  w i t h i n  the l i c e n s e d  

p r e m i s e s  e x c e p t  b e v e r a g e s  a u t h o r i z e d  u n d e r  the c l a s s i f i c a t i o n  of his 

l icense.

Sec. 04.16.050.  V I S I B L Y  I N T O X I C A T E D  PERSONS. (a) No p e r s o n  

m a y  give, b a r t e r ,  sell, serve, or f u r n i s h  an a l c o h o l i c  b e v e r a g e  t o '

a v i s i b l y  i n t o x i c a t e d  p e r s o n .  N o  l i c e n s e e  m a y  p e r m i t ,  w i t h i n  t h e  

l i c e n s e d  p r e m i s e s ,  t h e  g i v i n g ,  b a r t e r i n g ,  s e l l i n g ,  s e r v i n g  o r  f u r n i s h ­

i n g ,  o f  a n  a l c o h o l i c  b e v e r a g e  to, o r  t h e  d r i n k i n g  o f  a n  a l c o h o l i c  

b e v e r a g e  b y ,  a v i s i b l y  i n t o x i c a t e d  p e r s o n .

(b) A  l i c e n s e e  m a y  n o t  p e r m i t  a v i s i b l y  i n t o x i c a t e d  p e r s o n  to

27 

23

29

LA-L 20
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r e m a i n  o n  t h e  l i c e n s e d  p r e m i s e s ,  e x c e p t  to a v o i d  u n r e a s o n a b l e  r i s k

o f  b o d i l y  h a r m  to t h e  p e r s o n .
. ... . -- * ,  J * : . .

" •l- A R T I C L E  2. M I N O R S . "

Se c ,  0 4 . 1 6 . 0 6 0 .  M I N O R S  O N  P R E M I S E S .  (a) N o  p e r s o n  u n d e r  the

a g e  o f  1 9  y e a r s  m a y  e n t e r  or  r e m a i n  u p o n  l i c e n s e d  p r e m i s e s ,  u n l e s s

a c c o m p a n i e d  b y  h i s  p a r e n t ,  g u a r d i a n  or s p o u s e  w h o  h a s  a t t a i n e d  the

a g e  o f  19 y e a r s  o f  b y  a n o t h e r  p e r s o n  19 y e a r s  o f  a g e  o r  o v e r  w h o  

h a s  t h e  i m p l i e d  o r  e x p r e s s  c o n s e n t  o f  the m i n o r ' s  p a r e n t  or g u a r d i a n .

(b) A  p e r s o n  16 t h r o u g h  18 y e a r s  of a g e  m a y  e n t e r  a n d  r e m a i n

u p o n  t h e  l i c e n s e d  p r e m i s e s  o f  a h o t e l  o r  r e s t a u r a n t  in t h e  c o u r s e  o f
V* *

h i s  e m p l o y m e n t  if
• * -

(1) t h e  e m p l o y m e n t  do e s  n o t  r e q u i r e  o r  i n v o l v e  the
• . **. L.

s e r v i n g ,  m i x i n g ,  d e l i v e r i n g  o r  d i s p e n s i n g  o f  a l c o h o l i c  b e v e r a g e s ,  and 

- (2) t h e  p e r s o n  h a s  t h e  w r i t t e n  c o n s e n t  o f  a p a r e n t  o r
"jV

g u a r d i a n  a n d  a n  e x e m p t i o n  b y  t h e  D e p a r t m e n t  o f  L a b o r  f o r  the e m p l o y - 

m e n t _• -r

L 2 0

: ^  (c) No l i c e n s e e  o r  h i s  e m p l o y e e  m a y  p e r m i t  to r e m a i n  u p o n....................... v. .  Sfcf .  :
- l i c e n s e d  p r e m i s e s  a p e r s o n  u n d e r  t h e  a g e  o f  19 y e a r s  i n  v i o l a t i o n  o f  

t h i s  section.'- . ̂

S e c .  0 4 . 1 6 . 0 7 0 .  M I N O R S '  P O S S E S S I O N  O R  C O N S U M P T I O N .  (a) N o

p e r s o n  u n d e r  the a g e  o f  19 y e a r s  m a y  h a v e  in h i s  p o s s e s s i o n  or c o n t r o l• * «
a n  a l c o h o l i c  b e v e r a g e .

(b) No  p e r s o n  u n d e r  the a g e  o f  19 y e a r s  m a y  k n o w i n g l y  c o n s u m e

a n  a l c o h o l i c  b e v e r a g e ,  e x c e p t  as p e r m i t t e d  u n d e r  (e) o f  t h i s  s e c t i o n .

(c) N o  p e r s o n  m a y  g i v e ,  b a r t e r ,  s e l l ,  s e r v e  o r  d e l i v e r  a n

a l c o h o l i c  b e v e r a g e  t o  a p e r s o n  u n d e r  t h e  a g e  o f  19 y e a r s .

(d) N o  l i c e n s e e  o r  h i s  e m p l o y e e  m a y  p e r m i t  i _ o n s u n p t i o n  o f  

a l c o h o l i c  b e v e r a g e s  o n  t h e  l i c e n s e d  p r e m i s e s  b y  p e r s o n s  u n d e r  t h e  

a g e  c f  1 9  y e a r s .
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(e) This s e c t i o n  does n o t  p r o h i b i t  the f u r n i s h i n g  of an a l c o h o l i c  

b e v e r a g e

(1) b y  a l i c e n s e d  p h y s i c i a n  or n u r s e  g i v i n g  m e d i c a l  treat-

m e n t  ;

(2) b e t w e e n  spouses, or b y  a p a r e n t  or g u a r d i a n  to his

c h i l d  o r  his wa rd, i n  a . p l a c e  o ther t h a n  a p u b l i c  p l a c e  w h e r e  furnish-— - - •. •  .« • . . . »
ing is n o t  p r o h i b i t e d  b y  law. However, this p a r a g r a p h  does not e x e m p t  

a par ent, g u a r d i a n  o r  s p o u s e  f r o m  p r o s e c u t i o n  for c o n t r i b u t i n g  to the 

d e l i n q u e n c y  of a m i n o r  w h e n  the d e l i n q u e n c y  of the m i n o r  arises in 

p a r t  or in full f r o m  t h e i r  g i v i n g  a l c o h o l i c  b e v e r a g e s  to the minor.

(f) A l c o h o l i c  b e v e r a g e s  w h i c h  are f o u n d  in the p o s s e s s i o n  or 

c o n t r o l  of a p e r s o n  u n d e r  19 y ears  of age are c o n t r a b a n d  and subject 

to c o n f i s c a t i o n  by a p e a c e  officer.

' Sec. 0 4 . 1 6 . 0 3 0 .  P U R C H A S E  B Y . M I N O R S  A N D  P R O O F  OF AGE.' (a) No 

p e r s o n  u n d e r  t h e  a g e  of 19 y e a r s  m a y  s o l i c i t  the p u r c h a s e  of or in any 

w a y  a t t e m p t  to p u r c h a s e  or otherwise^ s e c u r e  a l c o h o l i c  beverages.

- • . (b) No p e r s o n  m a y  i n f l u e n c e  or a t t e m p t  to i n f l u e n c e  the sale, .
*, .. * . - * * ** , • * . 

g i v i n g  or s e r v i n g  o f  a l c o h o l i c  b e v e r a g e s  to a p e r s o n  w h o m  h e  k n o w s  or

h a s  r e a s o n  to b e l i e v e  is u n d e r  the age of 19 y ears , by m i s r e p r e s e n t i n g

the a g e  of the p e r s o n  or b y  any a r t i f i c e  o r  device.

(c) N o  p e r s o n  m a y  r e q uest, receive, or p r o c u r e  a l c o h o l i c  

b e v e r a g e s  from  a l i c e n s e e ,  or o t h e r  p e r so n, for the p u r p o s e  of selling, 

gi ving, or s e r v i n g  it to the p e r s o n  u n d e r  19 y e a r s  of age, e x c e p t  as 

p r o v i d e d  in A S  0 4 . 1 6 . 0 7 0 ( e ) .

(d) N o  p e r s o n  u n d e r  t h e  a g e  o f  19 y e a r s  m a y  e n t e r  a l i c e n s e d  

o r e r . i s e s  a n d  o f f e r  o r  p r e s e n t  to a l i c e n s e e  o r  h i s  e m p l o y e e  a f r a u d u ­

l e n t  o r  f a l s e  c e r t i f i c a t e  o f  b i r t h  o r  o t h e r  w r i t t e n  e v i d e n c e  o f  a g e  

w h i c h  is n o t  a c t u a l l y  h i s  o w n  o r  o t h e r w i s e  m i s r e p r e s e n t  h i s  age, f o r

t h e  p u r p o s e  o f  i n d u c i n g  t h e  l i c e n s e e  o r  h i s  e m p l o y e e  t o  s e l l ,  g i v e ,



. .

s e r v e ,  o r  f u r n i s h  a l c o h o l i c  b e v e r a g e s .

(e) If  a l i c e n s e e ,  o r  t h e  a g e n t  o r  e m p l o y e e  of  a l i c e n s e e ,  

q u e s t i o n s  o r -h a s  r e a s o n  t o  q u e s t i o n ,  r w h e t h e r  a p e r s o n  e n t e r i n g  a- —  

l i c e n s e d  p r e m i s e s ,  o r  o r d e r i n g ,  p u r c h a s i n g ,  a t t e m p t i n g  to p u r c h a s e

or o t h e r w i s e  p r o c u r i n g  o r  a t t e m p t i n g  to p r o c u r e  a n  a l c o h o l i c  b e v e r a g e ,

h a s  a t t a i n e d  t h e  a g e  o f  19 y e a r s ,  h e  s h a l l  r e q u e s t  t h e  p e r s o n  to s h o w
. . .  . .  .  . . . .  •  .  .

i d e n t i f i c a t i o n .  I f  t h e  p e r s o n  q u e s t i o n e d  d o e s  n o t  s h o w  i d e n t i f i c a t i o n  

a d e q u a t e  u n d e r  s e c .  0 9 0  o f  th i s  c h a p t e r ,  o r  i f  t h e r e  is  q u e s t i o n  o f  

the v a l i d i t y  o r  a c c u r a c y  o f  t h e  i d e n t i f i c a t i o n  s h o w n ,  t h e n  t h e  l i­

censee,. o r  t h e  a g e n t  o r  e m p l o y e e  o f  t h e  l i c e n s e e ,  s h a l l  r e q u i r e  the 

p e r s o n  t o  s i g n  a s t a t e m e n t  t h a t  h e  is 1 9  y e a r s  o f  a g e  o r  older.' I f  a 

l i c e n s e e ,  o r  t n e  a g e n t  o r  e m p l o y e e  o f  a l i c e n s e e ,  i n  g o o d  f a i t h  s e c u r e s  

the s i g n e d  s t a t e m e n t ,  h e  i s j i o t  s u b j e c t  tc c r i m i n a l  p r o s e c u t i o n  f o r

v i o l a t i o n  o f  s e c t i o n s  0 6 0 ( d )  a n d  0 7 0 ( c )  - (d) o f  t h i s  c h a p t e r .  . ...
- •

(f) T h e  s t a t e m e n t  p r o v i d e d  f o r  u n d e r  (e) o f  t h i s  s e c t i o n  s h a l l  

b e - m a d e  i n  a.^form p r e s c r i b e d  b y  t h e  d i r e c t o r .  I t  is t h e  r e s p o n s i b i l i t y  

•of the l i c e n s e e  t o  h a v e  p r o p e r  f o r m s  a v a i l a b l e  f o r  t h e  u s e  o f  h i s  .̂...
.... . r . - / ' •:* • • .
a g e n t s  a n d  e m p l o y e e s .  i.

S e c . . : Q 4 . 1 6 .090. " D R I V E R ' S  L I C E N S E  A S  P R O O F  O F  AGE., (a) A  v a l i d  

A l a s k a  d r i v e r ' s  l i c e n s e  o r  a n  i d e n t i f i c a t i o n  c a r d  i s s u e d  u n d e r

A S  1 8 . 6 5 . 3 1 0 ( a )  is a c c e p t a b l e  as p r o o f  o f  a g e  w h e n  u s e d  f o r  i d e n t i -
' *, .... 

f i c a t i o n  i n  t h e  p u r c h a s e  o f  a l c o h o l i c  b e v e r a g e s  a n d  f o r  p r e s e n c e

in e s t a b l i s h m e n t s  w h e r e  a l c o h o l i c  b e v e r a g e s  a r e  s o l d ,  i f  the l i c e n s e

o r  . i d e n t i f i c a t i o n *  c a r d  is m a d e  o f  or' e n c a s e d  i n  p l a s t i c  a n d  c o n t a i n s '“

a p h o t o g r a p h  of the l i c e n s e  h o l d e r  and a s t a t e m e n t  of h i s  age or date 

o f  birth.

(b) A  l i c e n s e e  is n o t  s u b j e c t  to c r i m i n a l  p r o s e c u t i o n  for 

v i o l a t i o n  o f  s e c t i o n s  060(d) and 070(c) - (c) o f  this c h a p t e r  if 

s u c h  a d r i v e r ' s  l i c e n s e  or i d e n t i f i c a t i o n  c a r d  p r e s e n t e d  as p r o o f  of
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age u n d e r  .(a) of this s e c t i o n  i n d i c a t e s  that its o w n e r  and p o s s e s s o r  

is 19 y e a r s  o f  a g e  or over.

Sec;--04. 16.100.- * KIP ;R T R E A T E D  A S  A D U L T .  "* (a) I f  a m i n o r  is 

a c c u s e d  o f  a v i o l a t i o n  u n d e r  this c h a p t e r  h e  m a y  b e  arrested, charged, 

p r o s e c u t e d  a n d  s e n t e n c e d  in the same m a n n e r  as an adult, except that 

a p a r e n t ,  g u a r d i a n  or legal c u s t o d i a n  shal l b e  p r e s e n t  at all p r o­

cee d i n g s  a g a i n s t  the m i n o r .

(b) If a m i n o r  is i n t o x i c a t e d  or i n c a p a c i t a t e d  b y  a l c o h o l  he 

m a y  be a r r e s t e d  or p l a c e d  in p r o t e c t i v e  c u s t o d y  u n d e r  the p r o v i s i o n s  

of A S  4 7 . 3 7 . 1 7 0 .

A R T I C L E  3. D I S T R I B U T I O N .
>«

Sec. 0 4 . 1 6 . 1 0 0 .  S T O C K  F O R  SALE. N o  l i c e n s e e  m a y  c arry for sale 

a s t o c k  o f  a l c o h o l i c  b e v e r a g e s  e x c e p t  o n  t he p r e m i s e s  d e s i g n a t e d  on 

his license. H o w e v e r ,  stocks of b e e r  c a r r i e d  in a d e l i v e r y  t r u c k  for 

the p u r p o s e  o f  s a l e  b y  a w h o l e s a l e r  to l i c e n s e e s  and d e l i v e r y  to 

t h e i r - l i c e n s e d  p r e m i s e s  are n o t  s u b j e c t  to this section. . _ .

Sec. 0 4 . 1 6 . 1 1 0 .  STORAGE. (a) No l i c e n s e e  m a y  stock, wareh ouse,
1 * I

or .otherwise s t o r e  a l c o h o l i c  b e v e r a g e s  in a p l a c e  o t h e r  than the 

p r e m i s e s  d e s i g n a t e d  o n  his l i c e n s e  u n l e s s  •

(1) the p r e m i s e s  to be u s e d  for s t o r a g e  a r e  i n s p e c t e d  and 

a p p r o v e d  b y  the d i r e c t o r  b e f o r e  t h e i r  use;

(2) t h e  u s e  o f  the p r e m i s e s  for s t o r a g e  is a u t h o r i z e d  b y  

a p p l i c a b l e  z o n i n g  ord ina n c e s ;  and

(3) the p r e m i s e s , a r e  a c c e s s i b l e  for i n s p e c t i o n  as p r o v i d e d  

i n  sec. 0 1 0  of t h i s  c h a p t e r .

(b) N o  a l c o h o l i c  b e v e r a g e  s a l e s  o r  o t h e r  a l c o h o l i c  b e v e r a g e  

b u s i n e s s  m a y  b e  t r a n s a c t e d  f r o m  p r e m i s e s  a p p r o v e d  f o r  s t o r a g e  u n d e r  

t h i s  s e c t i o n .

(c) A l c o h o l i c  b e v e r a g e s  s t o r e d  o n  u n l i c e n s e d  p r e m i s e s  o r
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or  _ r e m i s e s  n o t  a p p r o v e d  u n d e r  this section, are c o n t r a b a n d  a n d  subject 

to c o n f i s c a t i o n  b y  the state.  A— c o h o l i c  b e v e r a g e s  s e i z e d  shall b e  

s o l d  a s  provided..in sec.- 1 1 0 (b)-of this chap ter. .fir.-.-

Sec. 0 4 . 1 6 . 1 1 0 .  S H I P M E N T S  T O  U N L I C E N S E D  P E R S O N S .  (a) Alcoholic, 

b e v e r a g e s  s h i p p e d  into o r  w i t h i n  the stat e for s a l e  o t h e r  t h a n  to a 

l i c e n s e e  are c o n t r a b a n d  a n d  s u b j e c t  to c o n f i s c a t i o n  b y  the state,

•v..,. e x c e p t  as p e r m i t t e d  u n d e r  A S  0 4 . 1 4 . 0 4 0 ( b )  and b o a r d  r e g u l a t i o n .

(b) A l c o h o l i c  b e v e r a g e s  s e i z e d  sha ll b e  s o l d  u n d e r  the o rder 

o f  the d i r e c t o r  a n d  the p r o c e e d s  of the sal e d e p o s i t e d  in the general 

f u n d . -r

Sec. 0 4 . 1 6 . 1 2 0 .  K N O W L E D G E .  (a) L i c e n s e e s  s e l l i n g  to the 

g e n e r a l  p u b l i c  are c h a r g e d  w i t h  the k n o w l e d g e  that the p e r s o n  selling 

a l c o h o l i c  b e v e r a g e s  on a w h o l e s a l e  b a s i s  f r o m  w h o m  t h e y  p u r c h a s e

a l c o h o l i c  b e v e r a g e s‘is p r o p e r l y  licensed.• • * •***' *,
(b) L i c e n s e e s  s e l l i n g  a l c o h o  '.ic b e v e r a g e s  o n  a w h o l e s a l e  basis 

•are c h a r g e d  w i t h  the k n o w l e d g e  that the p e r s o n  or e n t i t y  to w h o m   ̂

..‘' t h e y ' a r e  s e l l i n g  is a l i c e n s e e .  T h e y  shall :note o n  the i n v o i c e  for

e a c h  s a l e  the name, l i c e n s e  n u m b e r  a n d  a d d r e s s  of the l i c e n s e e  w h o
'• . . ; c ? . ' 4 ; 'v. . .

is m a k i n g  the purchase'.

' " ' ' C H A P T E R .  85. M I S C E L L A N E O U S  P R O V I S I O N S .

Sec. 0 4 . 8 5 . 0 1 0 .  M U N I C I P A L  E L E C T I O N S .  (a) A  m u n i c i p a l i t y  m a y  

b y  o r d i n a n c e  g o v e r n  the sale, b a rter, and p o s s e s s i o n  o f  a l c o h o l i c  

b e v e r a g e s  w i t h i n  the m u n i c i p a l i t y ,  b u t  the o r d i n a n c e  m u s t  b e  

c o n s i s t e n t  with,  a n d  n o t  i m p e d e ‘di r e c t l y  or i n d i r e c t l y ~ i m p l e m e n t a t i o n " T 

of, s p e c i f i c  p o l i c y  of this t i t l e  or r e g u l a t i o n s  a d o p t e d  u n d e r  it.

(b) N o  m u n i c i p a l i t y  m a y  i m p o s e  t a x e s  o t h e r  t h a n  p r o p e r t y  t a x e s  

o n  a l c o h o l i c  b e v e r a g e  i n v e n t o r i e s  a n d  s a l e s  t a x e s  o n  a l c o h o l i c  

b e v e r a g e  s a l e s  u n l e s s  t h e  t a x e s  a r e  l e v i e d  o n  o t h e r  p r o p e r t y  a n d  

s a l e s  w i t h i n  t h e  m u n i c i p a l i t y .
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(c) T h e  p r o v i s i o n s  of A S  0 4 / 9 0 . 0 1 0  r e l a t i n g  to p e n a l t i e s  for 

v i o l a t i o n  o f  t h i s  t i t l e  a p p l y  also w i t h  r e s p e c t  to p e n a l t i e s  for 

v i o l a t i o n  of m u n i c i p a l  o r d i n a n c e s  a d o p t e d  u n d e r  (a) of this section.- 

C H A P T E R  90. G E N E R A L  P R O V I S I O N S .

Sec. 0 4 . 9 0 . 0 1 0 .  P E N A L T I E S .  (a) U n l e s s  a d i f f e r e n t  p e n a l t y  is 

p r o v i d e d  in this  title, a p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  o f  this 

ti t l e  or d r e g u l a t i o n  a d o p t e d  by the board, is g u i l t y  of a m i s d e­

mea n o r ,  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  by i m p r i s o n m e n t  o f  n o t  m o r e  

than o n e  year, or b y  a fine of n o t  m o r e  t h a n  $500, or b y  both. Each 

v i o l a t i o n  is a s e p a r a t e  offense.

(b) U p o n  c o n v i c t i o n  of a l i c e n s e e  for a v i o l a t i o n  u n d e r  (a) of 

this section, o r  f o r  v i o l a t i o n  of a m u n i c i p a l  o r d i n a n c e  a d o p t e d  by

- 4
a m u n i c i p a l i t y  in c o n f o r m i t y  w i t h  AS 0 4 . 8 5 . 0 1 0 ,  the j u d g e  h a v i n g  

j u r i s d i c t i o n  s h a l l  s e n d  a n o t i f i c a t i o n  of c o n v i c t i o n  t o g e t h e r  w i t h  a■ ' * • .  1 i«
Jt

c e r t i f i e d  c o p y  o f  the r e c o r d  of c o n v i c t i o n  to the director. The
• M* * •

•“di r e c t o r  m a y  s u s p e n d  the l i c e n s e  as p r o v i d e d  in this s e c t i o n  for

the f i r s t  and s e c o n d  v i o l a t i o n s  and u p o n  a t h i r d  v i o l a t i o n ,  the................................ •/: <i * •
* . . .  y. .  -  •

d i r e c t o r  m a y  r e v o k e  the license.

(1) f i r s t  v i o l a t i o n ,  the l i c e n s e  o f  t h e  p r e m i s e s  i n v o l v e d

m a y  b e  s u s p e n d e d  f o r  n o t  m o r e  than 45 d a y s ;

(2) s e c o n d  v i o l a t i o n ,  the l i c e n s e  of the p r e m i s e s  i n v o l v e d  

m a y  b e  s u s p e n d e d  f o r  a p e r i o d  of 30 days a n d  not m o r e  than 90 days.

(c) F o r  t h e  p u r p o s e  o f  (b) of t h i s  s e c t i o n ,  t h e  t e r m s  " s e c o n d  

v i o l a t i o n "  a n d  " t h i r d  v i o l a t i o n "  i n c l u d e  o n l y  t h o s e  v i o l a t i o n s  w h i c h  

o c c u r  w i t h i n  f i v e  y e a r s  of the f i r s t  v i o l a t i o n ,  b u t  a r e  n o t  l i m i t e d  

to r e p e a t e d  v i o l a t i o n s  o f  t h e  s a m e  s t a t u t o r y  p r o v i s i o n  or m u n i c i p a l  

o r d i n a n c e .

Sec. 0 4 . 9 0 . 0 2 0 .  H E A R I N G  A N D  A P P E A L  OP D I R E C T O R ' S  A C T I O N S .  (a)

A c t i o n s  o f  the d i r e c t o r  in a d m i n i s t e r i n g  t h e  p r o v i s i o n s  of this t i t l e
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a n d  r e g u l a t i o n s  a d o p t e d  u n d e r  i t  a r e  s u b j e c t  to r e v i e w  a n d  a p p e a l  

a t  t h e  r e q u e s t  o f  a n  a g g r i e v e d  p a r t y  in  t h e  s a m e  m a n n e r  as p r o v i d e d  

i n  A S  0 4 , 1 1 . 0 9 0  f o r  r e v i e w  a n d  a p p e a l  of  d e c i s i o n s  c n  l i c e n s e  a p p l i -  •' 

c a t i o n s ,  e x c e p t  as p r o v i d e d  i n  (b) o f  t h i s  s e c t i o n .

(b) N o  h e a r i n g  o r  a p p e a l  is r e q u i r e d  f o r  a s u m m a r y  l i c e n s e  s u s­

p e n s i o n  d u l y  a u t h o r i z e d  b y  r e g u l a t i o n  a n d  e n a b l i n g  the d i r e c t o r  to  

s u s p e n d  t h e  o p e r a t i o n  o f  p r e m i s e s  i m m e d i a t e l y  for a p e r i o d  o f  7 d a y s  

o r  l e s s  w h e n  h e  c o n s i d e r s  it n e c e s s a r y  to e n f o r c e  c o m p l i a n c e  w i t h  

t h i s  t i t l e  a n d  r e g u l a t i o n s  a d o p t e d  u n d e r  it.

Sec. 0 4 . 9 0 . 0 3 0 .  P E A C E  O F F I C E R S  T O  E N F O R C E  P R O V I S I O N S . ,  (a)

P e a c e  o f f i c e r s  , i n c l u d i n g  b u t  n o t  l i m i t e d  to A B C  e n f o r c e m e n t  o f f i c e r s , 

a r e  c h a r g e d  w i t h  e n f o r c e m e n t  o f  t h e  p r o v i s i o n s  of this title, 

r e g u l a t i o n s  a d o p t e d  u n d e r  it, a n d  s t a t e  l a w s  o r  r e g u l a t i o n s  o r  l o c a l  

o r d i n a n c e s  g o v e r n i n g  t h e  m a n u f a c t u r e ,  b a r t e r ,  s a l e  o r  p o s s e s s i o n  o f  

a l c o h o l i c  b e v e r a g e s .

(b) Bo a r d ,  m e m b e r s  , t h e  d i r e c t o r , . a n d  e m p l o y e e s  . a n d  o t h e r  p e r s o n s  

d e s i g n a t e d  b y  h i m  a r e  A B C  e n f o r c e m e n t  o f f i c e r s  u n d e r  t h i s  s e c t i o n .

. (c) -.The’p o w e r s  o f  A B C  e n f o r c e m e n t  o f f i c e r s  i n c l u d e ,  b u t  a r e  n o t  

l i m i t e d  to, t h e  f o l l o w i n g :  '

(1) p o w e r  o f  a r r e s t  w h e n  v i o l a t i o n s  of  th i s  t i t l e  o c c u r  i n  

t h e i r  p r e s e n c e ;

(2) a u t h o r i t y  to d e m a n d  i d e n t i f i c a t i o n  from, p a t r o n s  o f

li c e n s e e s ;

(3) . r i g h t  to i n s p e c t  a p o r t i o n  o f  a l i c e n s e d  p r e m i s e s  a t  a

r e a s o n a b l e  t i m e  and w i t h o u t  a s e a r c h  w a r r a n t ,  and

(4) a d d i t i o n a l  p o w e r s  w h i c h  m a y  be a u t h o r i z e d  by b o a r d  

r e g u l a t i o n s .

(d) If an a r r e s t  is m a d e  by an A B C  e n f o r c e m e n t  officer, the 

o f f i c e r  s h a l l  t r a n s p o r t  the p e r s o n  a r r e s t e d  to the local law e n f o r c e -
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m e n t  f a c i l i t y  in the j u r i s d i c t i o n  in w h i c h  the a r r e s t  was made.

Sec. 04 .90. 0 4 0 .  D E F I N I T I O N S .  As u s e d  in this title, u n l e s s  

t he c o n t e x t  o t h e r w i s e  requires,

(1) "a BC" m e a n s  A l c o h o l i c  B e v e r a g e  Control;

(2) " a l c o h o l i c  b e v e r a g e "  i n c l u d e s  b u t  is n o t  l i m i t e d  to w h i s­

key, b r a n d y ,  rum, gin, wine, ale-, porter, b e e r  and all other spir ituous, 

v i n o u s ,  m a l t  a n d  o t h e r  f e r m e n t e d  or d i s t i l l e d  liquors i n t e n d e d  for h u ­

m a n  c o n s u m p t i o n  an d c o n t a i n i n g  m o r e  than one p e r c e n t  a l c o h o l  by volume; 

the t e r m  a l s o  i n c l u d e s  p o w d e r e d  a l c o h o l  a n d  any o t h e r  n o n l i q u i d  sub-

• s t a n c e  h a v i n g  a l c o h o l i c  c o n t e n t  a n d  i n t e n d e d  for h u m a n  c o n s u m p t i o n ;  the 

t e r m  e x c l u d e s  a l c o h o l i c  b e v e r a g e s  us ed for religious, industrial, 

p h a r m a c e u t i c a l ,  or m e d i c a l  p u r p o s e s ,  as d e f i n e d  by b o a r d  r e g u l a t i o n s ;

(3) " b o a r d "  m e a n s  the A l c o h o l i c  B e v e r a g e  Control Board;

• (4) " c e r t i f i c a t e  to o p e r a t e "  m e a n s  a c e r t i f i c a t e  to o p e r a t e  

a n  a l c o h o l i c  b e v e r a g e  b u s i n e s s  u n d e r  a license, as p r o v i d e d  in 

.........AS-.04.11.120;

, (5) "city" m e a n s  an i n c o r p o r a t e d  c i t y  e s t a b l i s h e d  u n d e r  A S  29

'(6). " c o m m u n i t y  l i q u o r  l i c e n s e "  m e a n s  a b e v e r a g e  d i s p e n s a r y  

•' •• o r  r e t a i l  p a c k a g e  store l i c e n s e  h e l d  b y  a first or s e c o n d - c l a s s  city, 

as a u t h o r i z e d  i n  AS 0 4 . 1 1 . 1 5 0  a n d  AS 0 4 . 1 4 . 0 1 0 ( e ) ;

(7) " c o n v e y a n c e "  m e a n s  a v e s s e l ,  m o t o r  vehicle, trailer, 

a i r c r a f t  o r  o t h e r  m e a n s  of t r a n s p o r t i n g  goods or people;

(8). " k n o w l e d g e "  m e a n s  a p e r s o n ' s  a c t i n g  " k n o w i n g l y "  as d e­

fi n e d  in A S  1 1 . 8 1 . 9 0 0 ( a ) ( 2 ) ;

(9) " l i c e n s e "  m e a n s  a l i c e n s e  a u t h o r i z e d  u n d e r  this t i t l e  

and " l i c e n s e "  as p r o v i d e d  in AS 0 4 . 1 1 . 1 2 0 ;

(10) " l i c e n s e d  p r e m i s e s "  or " p r e m i s e s "  m e a n s  the d e s i g n a t e d  

room, b u i l d i n g ,  s t r u c t u r e  or r e a l  e s t a t e  w h e r e  the l i c e n s e e  is 

a u t h o r i z e d  to c o n d u c t  the a l c o h o l i c  b e v e r a g e  b u s i n e s s  for w h i c h  h e  is

L 20 -39-



l i c e n s e d  by the director;

(11) " l i c e n s e e” m e a n s  a p e r s o n  l i c e n s e d  b y  the d i r e c t o r  in 

a c c o r d a n c e  w i t h  this t i t l e  a n d  the r e g u l a t i o n s  a d o p t e d  u n d e r  it;

(12) " m u n i c i p a l i t y "  m e a n s  a h o m e  rule or g e n e r a l  law cit y or 

o r g a n i z e d  b o r o u g h ,  or a u n i f i e d  m u n i c i p a l i t y ,  e s t a b l i s h e d  u n d e r ' A S  29;

(13) " n e w  l i c e n s e "  m e a n s  a l i c e n s e  i n i t i a l l y  a p p l i e d  for 

a n d  does n o t  r'nclude a r e n e w a l  or t r a n s f e r  of a license;

(14) " n o t i c e "  m e a n s  w r i t t e n  n o t i c e

(A) m a i l e d  p o s t a g e  p a i d  to the p a r t y  to b e  n o t i f i e d - a t  

h is last k n o w n  address; n o t i c e  is c o m p l e t e  u p o n  m a i ling ;

B) h a n d e d  p e r s o n a l l y  to the p a r t y  to b e  n otif i e d ;

(C) d e l i v e r e d  p e r s o n a l l y  tc the p a r t y  to b e  n o t i f i e d  

at his office, or to a p e r s o n  in c h a r g e  of the office, or

(D) if the p a r t y  to be n o t i f i e d  has n o  office, delivered

p e r s o n a l l y  to the p a r t y  a t  his u s u a l  p l a c e  of a b o d e  or d w e l l i n g
• * • 71,

house, or to a p e r s o n  of s u i t a b l e  age a n d  d i s c r e t i o n  r e s i d i n g  there

(15) " p e a c e  o f f i c e r "  m e a n s  p e a c e  o f f i c e r  as d e f i n e d  in*  •• . i  •
A S  1 1 . 8 1 . 9 0 0 ( a ) (38); ‘« •  « ■ \

(16) " p e r m i t "  m e a n s  a s p e c i a l  p e r m i t  s p e c i f i e d  in•i •
A S  0 4 . 1 1 . 1 4 5 ;

(17) " q u a l i f i e d  v o t e r "  m e a n s  a p e r s o n  q u a l i f i e d  to vote 

in s t a t e  e l e c t i o n s  w h o  is r e g i s t e r e d  as r e q u i r e d  b y  l a w  a n d  w h o  is 

n o t  d i s q u a l i f e d  u n d e r  art. V, A l a s k a  S tate C o n s t i t u t i o n ;

(18) "radius", m e a n s  a s t r a i g h t  line e x t e n d i n g  o u t w a r d  from 

t h e  p u b l i c  e n t r a n c e  o f  t h e  p r o p o s e d  l i c e n s e d  p r e m i s e s  w h i c h  is t h e  

o r i g i n ;

(19) " r e c r e a t i o n a l  e v e n t "  m e a n s  b a s e b a l l  g a m e ,  c a r  r a c e ,  

h o c k e y  g a m e ,  d o g - s l e d  r a c i n g  e v e n t ,  c u r l i n g  m a t c h ,  o r  o t h e r  s i m i l a r  

s t o r t i n g  e v e n t  w h i c h  is o p e n  t o  t h e  p u b l i c  a n d  c o n d u c t e d  at e i t h e r
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1 an i n d o o r  or o u t d o o r  location;

(20) " s e l l i n g  a l c o h o l i c  b e v e r a g e s  on a w h o l e s a l e  b a s i s "  means

s e l l i n g  as a w h o l e s a l e r ,  di stil l e r y ,  brewery, b o t t l e r  or winery;

(21) " t r a n s f e r "  m e a n s

(A) t r a n s f e r  o f  the location of the l i c e n s e d  premises,

a n d

(B) t r a n s f e r  o f  o w n e r s h i p  of the l i c e n s e  by

(i) a d d i t i o n  to the l i c e n s e  of a n e w l y - n a m e d  

licensee, or

(ii) r e p l a c e m e n t  of the n a m e d  l i c e n s e e  by a 

n e w l y - n a m e d  licensee;

(22) " v i l l a g e "  m e a n s  an u n i n c o r p o r a t e d  area h a v i n g  b o u n d a­

rie s  a n d  a p o p u l a t i o n  of at least 25 p e rson s r e s i d i n g  as a social unit 

as d e t e r m i n e d  by the D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  Affairs in 

c o n s u l t a t i o n  w i t h  v i l l a g e  leaders.

*  S e c t i o n  2. A S  4 7 . 3 7 . 0 5 0 ( a )  is a m e n d e d  to read:

Sec. 4 7.37.050. I N T E R D E P A R T M E N T A L  C O O R D I N A T I N G  COMMITTEE. (a)i

T h e  i n t e r d e p a r t m e n t a l  c o o r d i n a t i n g  c o m m i t t e e  is created, compose d of 

the c o or dinator, [AND] the c o m m i s s i o n e r s  of h e a l t h  a n d  social services, 

e d u c a t i o n ,  n i g n w a y s , l a b o r  and p u b l i c  s afety and the d i r e c t o r  of the 

A l c o h o l i c  B e v e r a g e  C o n t r o l  B o ard. The c o m m i t t e e  shall m e e t  at least 

t w i c e  a n n u a l l y  at the cal l of the c o m m i s s i o n e r  of h e a l t h  and social 

s e r v i c e s  w h o  is its chairman. The c o m m ittee shall p r o v i d e  for the 

c o o r d i n a t i o n  and e x c h a n g e  of i n f o r m a t i o n  on all u r o g r a m s  r e l a t i n g  to 

a l c o h o l i s m ,  and act as a p e r m a n e n t  l i a i s o n  a m o n g  state d epartm ents 

e n g a g e d  in a c t i v i t i e s  a f f e c t i n g  alcoho lics a nd i n t o x i c a t e d  p e r s o n s .

T h e  c o m m i t t e e  shall a s s i s t  the c o m m i s s i o n e r  of h e a l t h  and social 

s e r v i c e s  and the c o o r d i n a t o r  in f o r m u l a t i n g  a c o m p r e h e n s i v e  plan  for 

p r e v e n t i o n  of a l c o h o l i s m  and for trea tment cf a l c o h o l i c s  and intcxi-

-41-
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c a t e d  p e r s o n s .  ■ •

*  S e c t i o n  3. T R A N S I T I O N .  (a) N o t h i n g  is t h i s  A c t  a f f e c t s  t h e  d u r a t i o n /  

o f  l i c e n s e s  in e f f ect, o n  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t  or a p p l i c a t i o n s  o r_ /I .- | ' a • I • ^  • • •) * - * •• •* *

a c t i o n s  p e n d i n g  u n d e r  l a w s  r e p e a l e d  b y  t h i s  A c t .  T h e  a p p l i c a t i o n s  a n d

a c t i o n s  s h a l l  b e  r e s o l v e d  u n d e r  t h e  a p p l i c a b l e  p r o v i s i o n s  o f  t h e  f o r m e r  

law.

(b) R e g u l a t i o n s  i n  e f f e c t  u n d e r  f o r m e r  l a w  a n d  c o n s i s t e n t  w i t h  this.-..
' tS* .... • . • ■■<. r .  .

A c t  r e m a i n  i n  e f f e c t  u n t i l  a m e n d e d  o r  r e s c i n d e d .

(c) O t h e r  p r o v i s i o n s  o f  this A c t  n o t w i t h s t a n d i n g ,  t e r m s  o f  m e m b e r s  ..jT .iiw
o f  t h e  A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a r d  h o l d i n g  o f f i c e  o n  t h e  e f f e c t i v e

d a t e  o f  t h i s  A c t  a r e  n o t  a f f e c t e d  b y  t h i s  A c t .  . .<MU -» * •?* -
*  S e c t i o n  4. A S  0 4 . 0 5 ,  0 4 . 1 0 ,  0 4 . 1 5 ,  0 4 . 2 0  a n d  A S  4 4 . 6 2 . 3 3 0 ( 1 7 )  a r e  

r e p e a l e d .  .
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T E N T A T I V E  D R A F T  f ' ^ 0 - _ _ r ^ :

U n  n i S C U S S I O N  P U R P O S c S  O N l i .
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