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JUDICIARY has had SB 17G

" A n  A c t  r e l a t i n g  to t h e  l i m i t a t i o n  o f  c i v i l  a c t i o n s  as a p p l i e d  to 
m i n o r s .11

under consideration and (a majority of the committee) (the committee) 
reports it back with the following recommendations:

[ • 4  do pass [ ] do not pass

[ ] do pass with attached amendments(s )

replace with CS for ______________________________

and recommends
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[ ] same title

] new title
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AND attaches a "Letter of Intent" I ] New Fiscal Note 

reports it back without recommendation

referred to the Committee

MEMBERS SIGNING 
DO PASS

MEMBERS HAVING 
OTHER RECOMMENDATIONS

t

\
, i ' r tf "  >

r /  r,

1 1 ■. K \ A

) ■ i ■ U. ' >'T > . ■ * ■

£ 4 -  V
V

I I, )\
• \ x

\

J j  <u>
CHAIRMAN

H 60 (Rev. 12/78)

fzm



H o u s e  J u d i c i a r y  C o m m i t t e e

T h u r s d a y ,  April- 5, 1 9 7 9

C h a i r m a n  C h a r l i e  Ps ;r c a l l e d  t h e  m e e t i n g  to o r d e r  at 3 : 0 0  p.m. 
w i t h  R e p r e s e n t a t i v e s  B u c h h o l d t ,  P h i l l i p s ,  O ' C o n n e l l ,  and A n d e r­
son p r e s e n t .

T h e  s u b j e c t  of t h e  m e e t i n g  w a s  S e n a t e  B i l l  176, l i m i t a t i o n  of c i v i l  
a c t i o n s  as a p p l i e d  to m i n o r s .

S e n a t o r  Pat R o d e y  a p p e a r e d  b e f o r e  t h e  c o m m i t t e e  as p r i m e  s p o n s o r  
of t h e  l e g i s l a t i o n .  H e  t e s t i f i e d  th a n  the b i l l  is b a s i c a l l y  
a h o u s e k e e p i n g  -measure, t h a t  he f i r s t  d i s c o v e r e d  t h i s  i n c o n s i s­
t e n c y  w h e n  l o o k i n g  at t h e  s t r u c t u r e  of s m a l l  c l a i m s  c o u r t s .
As t h e  age of m a j o r i t y  f o r  e v e r y t h i n g  ( e x c e p t  c o n s u m i n g  a l c o h o l )  
in t h e  state, t h e  18 y e a r  o l d  p e r s o n  s h o u l d  h a v e  t h e  r i g h t  to 
s u e  in s m a l l  c l a i m s  cou r t .

R e p r e s e n t a t i v e  N e l s  A n d e r s o n  m o v e d  to r e p o r t  o u t  SB 176 a n d  
s i n c e  t h e i r  w a s  no o b j e c t i o n ,  H o u s e  J u d i c i a r y  C o m m i t t e e  r e p o r t e d  

o u t  S B  176.



V

A l a s k a  C o u r t  S y s t e m

N o v e m b e r  16, 1 9 7 8

C o n f l i c t  in S t a t u t e s  R e l a t i n g  
to C a p a c i i  y to S u e  o r  B e  

S u e d  i n  S m a l l  C l a i m s  C o u r t

■
7 ?  ,a'/i.e9Ĉ S(

1.

2.

T h e r e  h a s  b e e n  s o m e  q u e s t i o n  a s  t o  w h e t h e r  it is c o r r e c t  

t h a t  a n y o n e  19  y e a r s  o l d  o r  o l d e r  can f i l e  a s m a l l  c l a i m ,  
or, a l t e r n a t i v e l y ,  b e  s u e d  in s m a l l  c l a i m s  c o u r t  a s  is i n­
d i c a t e d  in  t h e  l a t e s t  e d i t i o n  of t h e  S m a l l  C l a i m s  H a n d b o o k . 
S u s a n  M i l l e r  is o f  t h e  b e l i e f  t h e  c o r r e c t  a g e  s h o u l d  b e  18, 
in a c c o r d a n c e  w i t h  A S 2 5 . 2 0 . 0 1 0  ( 1 9 7 7 ) ,  w h i c h  s t a t e s :

A g e  o f  M a j o r i t y . A p e r s o n  is c o n s i d e r e d  t o  h a v e  
a r r i v e d  at m a j o r i t y  a t  t h e  a g e  of  18 y e a r s ,  a n d  
t h e r e a f t e r  h a s  c o n t r o l  o f  h i s  o w n  a c t i o n s  and 
b u s i n e s s  a n d  h a s  all t h e  r i g h t s  a n d  i s  s u b j e c t  
to  a l l  l i a b i l i t i e s  o f  c i t i z e n s  o f  | u l l  age, e x c e p t  

as o t h e r w i s e  p r o v i d e d  b y  s t a t u t e  ($ 2 0 - 1 - 1 A C L A  

1 9 4 9 ;  arr. § 1 ch 37 S L A  1 9 59: a m  § 5 c h  6 3  S L A  1 9 7 7 )  
( e m p h a s i s  a d d e d )

T h i s  s t a t u t e  a p p e a r s  in t h e  P a r e n t  and C h i l d  c h a p t e r  o f  
t h e  M a r i t a l  a n d  D o m e s t i c  R e l a t i o n  t i t l e .  T h e  a n n o t a t i o n ,  
" E f f e c t  o f  t h e  A m e n d m e n t "  s t a t e s :  " T h e  1 9 7 7  a m e n d m e n t  
d e c r e a s e d  t h e  a g e  o f  m a j o r i t y  f r o m  19 t o  1 8  y e a r s .

S u s a n  B u r k ^ ,  D e p u t y  A d m i n i s t r a t i v e  D i r e c t o r  a n d  S t a f f  C o u n s e l ,  
w i t h  w h o m  I a g r e e ,  b e l i e v e s  t h e r e  is c o n f l i c t  in t h e  s t a t u t e s  
a n d  t h a t  t h e  q u e s t i o n  c o u l d  b e  a r g u e d  f r o m  e i t h e r  s i d e .
F o r  e x a m p l e ,  A S  0 9 . 1 0 . 1 4 0  w i t h i n  t h e  L i m i t a t i o n s  o f  A c t i o n s  
c h a p t e r  o f  t h e  C o d e  o f  C i v i l  P r o c e d u r e  t i t l e  s t a t e s :

D i s a b i l i t i e s  o f  M i n o r i t y ,  I n s a n i t y ,  a n d  I m p r i s o n m e n t .

If a p e r s o n  e n t i t l e d  to b r i n g  an a c t i o n  m e n t i o n e d  
in t h i s  c h a p t e r  is at  t h e  t i m e  t h e  c a u s e  o f  a c t i o n  
o c c u r e s  e i t h e r  (1) u n d e r  the a g e  o f  1 9  y e a r s ... t h e  
t i m e  of d i s a b i l i t y  is not a p a r t  o f  t h e ^ t i m e  l i m i t e d  
f o r  t h e  c o m m e n c e m e n t  o f  t h e  a c t i o n . . . . ( S  1 . 1 4  ch 101 
S L A  1 9 6 2 )

T h e  a n n o t a t i o n s  t o  t h a t  s t a t u t e ,  r e l y i n g  o n  T u r n b i l l  v. 
Bonkov.’ski  2 7 4  F  S u p p  7 3 3  (D. A l a s .  1 9 6 7 ) ? s i m i l a r l y  i n d i c a t e  
o n e  m u s t  r e a c h  a g e  19  b e f o r e  o n e  c a n  b e  s u e d  o r  h a s  t h e  
c a p a c i t y  t o  b e  s u ed.



3 u t , u n d e r  t h e  P a r t i e s  c h a p t e r  to t h e  C o d e  of C i v i l  
P r o c e d u r e  t i t l e ,  n o  e x a c t  r e f e r e n c e  is m a d e  to a n u m b e r  
o f  y e a r s .  A S  0 9 . 1 5 . 0 1 0 ,  P a r e n t s  o r  G u a r d i a n  M a y  S u e  for 
I n j u r i e s  o r  D e a t h  t o  a C h i l d ,  a n d  A S  0 9 . 1 5 . 0 2 0 ,  P a r e n t s  
or G u a r d i a n  M a y  S u e  f o r  S e d u c t i o n  o f  D a u g h t e r ,  s p e a k  o n l y  
t o  " t h e  a g e  o f  m a j o r i t y 1, w h i c h  w o u l d  s e e m  to b e  c o n t r o l l e d  
b y  t h e  1 9 7 7  a m e n d m e n t  a b o v e .

H o w e v e r ,  A S  4 5 . 6 0 . 0 9 1 ,  t h e  d e f i n i t i o n a l  s e c t i o n  of t h e  
A l a s k a  U n i f o r m  G i f t s  to M i n o r s  A c t  in t h e  T r a d e  and 
C o m m e r c e  t: “.le d e f i n e s  an " a d u l t "  a s  o n e  w h o  h a s  a t t a i n e d  
t h e  a g e  o f  1 9 . y e a r s ,  a n d  a " m i n o r "  as o n e  w h o  h a s  n o t  
a t t a i n e d  t h e  a g e  o f  19 y e a r s .

It is my  b e l i e f  t h a t  Ms. M i l l e r  is c o r r e c t ,  d e s p i t e  t h e  
a p p a r e n t  c o n f u s i o n  in t h e  s t a t u t e s ,  p a r t i c u l a r l y  in AS 
0 9 . 1 0 . 1 4 0 .  H o w e v e r ,  for p r a c t i c a l  c o n s i d e r a t i o n s ,  I w a n t  
t o  b e  s u r e .  If w e  s p r e a d  t h e  w o r d  t h a t  p e r s o n s  age 18 can 
b e  r e a c h e d  t h r o u g h  t h e  S m a l l  C l a i m s  c o u r t ,  t h e r e  m i g h t  be 
an i n c r e a s e  in c l a i m s  f i l e d  a g a i n s t  t h e m  w h i c h  t h e n  w o u l d  
b e  m e t  w i t h  a r g u m e n t s  b a s e d  o n  AS 0 9 . 1 0 . 1 4 0 .  A s i m i l a r  
r e s u l t  m a y  o c c u r  w h e r e  a p e r s o n  a g e  18 a t t e m p t s  a s u i t  on 

h i s  o w n  b e h a l f .  T h u s ,  w e  a r e  g o i n g  to h a v e  to r e a c h  a 
c l e a r  c o n c l u s i o n .

M y  o p i n i o n  is t h a t  t h e  1 9 7 7  a m r  .ament w a s  i n t e n d e d  to 
a c c o m p l i s h  w h a t  it s o  s i m p l y  s t a t e s  a n d  t h a t  t h e  p r o p e r  
a g e  f o r  t h e  c a p a c i t y  t o  s u e  o r  be s u e d  is 18, t h e  b o d y  of 
A S  0 9 . 1 0 . 1 4 0  n o t w i t h s t a n d i n g .  H o w e v e r ,  I w o u l d  l i k e  t h a t  
o p i n i o n  c e r t i f i e d ,  s o  to  s p e a k ,  b e f o r e  w e  o p e n  the C D u r t s  
t o  a f l o o d  o f  a d o l e s c e n t  l i t i g a t i o n .

V e r y  r e s p e c t f u l l y ,

J p n e s  D. B a b b ,  4 K  
A d m i n i s t r a t i v e  A s s o c i a t e

ch

S u s a n  B u r k e  
S u s a n  M i l l e r
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LEGISLATIVE AFFAIRS A G E N C Y

M  E M  0 R A N D U M  F e b r u a r y  12, 1979

S U B J E C T : Age at w h i c h  d i s a b i l i t y  of m i n o r i t y  is r e m o v e d  
for the p u r p o s e  of a c t i o n s  in the s m a l l  c l a i m s  
co u r t s .  ( W o r k  O r d e r  No. 6423)

TO:

FROM:

S e n a t o r  P a t r i c k  R o d e y

K e n n e t h  M. R o s e n s t e i n  
L e g i s l a t i v e  C o u n s e l

A t t a c h e d  is the b i l l  y o u  h a v e  r e q u e s t e d  r e s o l v i n g  an  a p p a r e n t  
c o n f l i c t  r e g a r d i n g  the a g e  at w h i c h  a p e r s o n  m a y  sue or b e  
s u e d  i n  s m a l l  c l a i m s  c o u r t .

P l e a s e  be a d v i s e d  th a t  the b i l l  w o u l d  l o w e r  th a t  a g e  to 
18 y e a r s  for the p u r p o s e  of s u i t s  in all c o u r t s  of the 
s t a t e ,  n o t  o n l y  s m a l l  c l a i m s .  T h e r e  s e e m s  l i t t l e  r e a s o n  to 
l i m i t  t h i s  o n l y  to s m a l l  c l a i m s  a c t i o n s .  A n  1 8 - y e a r  o l d  m a y  
p r e s e n t l y  e n t e r  in t o  a c o n t r a c t  for an a m o u n t  o v e r  t h e  $ 2 , 0 0 0  
j u r i s d i c t i o n a l  l i mit of the s m a l l  c l a i m s  court. It t h e r e f o r e  
m a k e s  s e n s  > to a l l o w  h i m  to s u e  or be s u e d  on s u c h  c o n t r a c t s .  
If the b i l l  is not s a t i s f a c t o r y ,  p l e a s e  a d v i s e  so th a t  w e  

c a n  p r e p a r e  a s u b s t i t u t e .

K R M : j d n

E n c l o s u r e
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