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May 8, 1980

S e n a t o r  Don Benne tt  S e n a t o r  Glenn Hackney S e n a t o r  George Hohman S e n a t o r  J a l m a r  K e r t t u l a  S e n a t o r  B i l l  Ray S e n a t o r  B i l l  Sumner Re: SB-110
Dear S e n a t o r :A l lo w  us t o  r e s p e c t f u l l y  o f f e r  a b r i e f  comment on SB-110 as now amended be ca us e  in f o r m a t io n  provided by d r i v e r s '  recor ds i s  o f  v i t a l  i n t e r e s t  t o  us i n  th e  proper h andl in g  o f  our b u s i n e s s .
In A l a s k a ,  we have a p p ro x im a te ly  34,000 auto p o l i c i e s  in f o r c e .  In e q u i t a b l y  p r i c i n g  and placeme nt o f  t h o s e  p o l i c y h o l d e r s ,  the i n f o r m a t i o n  s u p p l i e d  from motor v e h i c l e  r e p o r t s  or d r i v e r s '  r e c o r d s ,  i s  n e c e s s a r y .
• %I f  t h o s e  rec or d s  were no t a v a i l a b l e ,  th e  d r i v e r  with m u l t i p l e  t r a f f i c  v i o l a t i o n s  would be charged th e  same r a t e  as the d r i v e r  with  no v i o l a t i o n s .  Th is  would be u n f a i r  t o  a g r e a t  m a j o r i t y  o f  the d r i v i n g  p u b l i c ,  perhaps '90 p e r c e n t  t h a t  comply with  t r a f f i c  laws and r a r e l y  become in v o l v e d  i n  a c c i d e n t s .  In s h o r t ,  the good r i s k s  would be s u b s i d i z i n g  th e p oo rer  r i s k s ,  because we would have no p rop er  b a s i s  to  e v a l u a t e  d r i v i n g  h a b i t s .
A d d i t i o n a l l y ,  in  the Alaska  In s ur a n c e  P l a n ,  su rch ar ges  a re  added f o r  p o i n t s  accumulated based on t r a f f i c  v i o l a t i o n s .  I f  i n f o r m a t i o n  a v a i l a ­b l e  from d r i v e r s '  recor ds were not a v a i l a b l e ,  t h a t  procedure co u ld  n o t  c o n t i n u e  and the b e t t e r  r i s k s  i n  th e  Plan would be s u b s i d i z i n g  the p o o r e r  r i s k s .  H o p e f u l l y ,  t h i s  proposed l e g i s l a t i o n  which would a l l o w  in s u r a n c e  c a r r i e r s  t o  purchase c o p i e s  of  d r i v e r s '  records f o r  t h e i r  c o n f i d e n t i a l  use w i l l  succeed i n  the l e g i s l a t u r e  and gai n  the s i g n a t u r e  o f  t h e  g o v e r n o r .



We a p p r e c i a t e  tint o p p o r t u n i t y  t o  o f f e r  th e s e  comments i n  su p p o r t  o f  Si. 110 as  amended.
Very t r u l y  y o u r s ,
Joh n Gordon■< A s s o c i a t e  Counsel
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SB 110TESTIMONY OF THE DIVISION OF INSURANCEBEFORE THE SENATE JUDICIARY COMMITTEE FEBRUARY 12, 1980
The D iv is io n  o f  Insurance supports t h i s  l e g i s l a t i o n .  AS 28.15.151 was added to the s t a t u t e s  with 19 Ch. 178 SLA 1978. That s t a t u t e  bars acces s t o  motor v e h i c l e  records by insurance companies.  The e f f e c t  o f  the  s t a t u t e s  i s  pre­s e n t l y  under a temporary r e s t r a i n i n g  order issued by the c o u r t .  The proposal before  you would, a g a i n ,  permit ins urer s acces s to motor v e h i c l e  re c o r d s .
Almost a l l  automobile insurance r a t i n g  plans used in Alaska and,  indeed in most other s t a t e s ,  use motor v e h i c l e  d? the r a t i n g  plan as a means to  d i s t r i b u t e  t h e i r  auto insurance premium , . . e d s .  The d r i v e r  with moving v i o l a t i o n s  i s  l i k e l y  to be paying a h igher  premium f o r  h is  insurance than i s  the d r i v e r  with no moving v i o l a t i o n s ,  and we view t h a t  as appropr /ate.I f  the motor v e h i c l e  records are denied i n s u r e r s ,  then a l l  o f  th e automobile r a t i n g  s tr u c t u r e s  on f i l e  with the D i v i s i o n  o f  Insurance w i l l  have t o  be replaced with one t h a t  no lon ger  conside rs  th at  in fo rm a tio n .  The e f f e c t  o f  t h i s  w i l l  be t o  r e d i s t r i b u t e  those surcharge premiums, c u r r e n t l y  being applie d to d r i v e r s  with v i o l a t i o n s ,  t o  a l l  d r i v e r s ,  r e s u l t i n g  in an i n c r e a s e  o f  pre­mium f o r  the d r i v e r  with no v i o l a t i o n s  on record .  A d d i t i o n a l l y ,  most c a r r i e r s  u t i l i z i  motor v e h i c l e  record information in  t h e i r  s e l e c t i o n  o f  b u s i n e s s ,  even a si d e from the r a t i n g  o f  t h a t  s e l e c t i o n .  This s e l e c t i o n  has g e n e r a l l y  r e ­su l te d  in some wide v a r i a t i o n s  in rate s  amongst i n s u r e r s .  With removal o f  t h i s  t o ol  o f  s e l e c t i v i t y ,  i t  i s  expected that  the companies with lower ra t e  s t r u c t u r e s  w i l l  have in crea se s in t h e i r  r a t e  s t r u c t u r e s  as the ex p erie nc e  on the new s e l e c t i o n  i s  f e l t .  We do not b e l i e v e  t h a t  t h i s  r e s u l t  i s  d e s i r a b l e .We would urge t h a t  the committee a c t  to cont inue a v a i l a b i l i t y  o f  t h i s  data t o  in su re rs .
F a i l u r e  to pass t h i s  or a s i m i l a r  b i l l  w i l l  r e s u l t  in a v a c a t io n  o f  the temporary r e s t r a i n i n g  order a lre a d y  mentioned by the c o u r t .  The impact o f  th at  on our program wi l l  be s u b s t a n t i a l  s in ce  many new r a t H g pro­posals  wi l l  have to be reviewed f o r  p r o p r i e t y ,  compliance with s t a t u t e  and waiting o f  new forms o f  d is c r im a t i o n  f o r  f a i r n e s s .  F u r th e r ,  the s t a t i s t i c a l  s t u d ie s  and data a v a i l a b l e  f o r  previc y ea rs in Alaska w i l l  no longer be u s a b l e .  This wi l l  leave Alaska automobile r a te  l e v e l s  in doubt f o r  at  l e a s t  three or fou r yea rs to come. Passage o f  t h i s  p a r t i c ­u l a r  l e g i s l a t i o n  i s  very important.
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S T A T E M E N T  O F  M I K E  T H O M A S  ( R E P R E S E N T I N G  T H E  A M E R I C A N  I N S U R A N C E  A S S O C I A T I O N )C O N C E R N I N G  S B  1 1 0
O n  t h e  l a s t  d a y  o f  t h e  T e n t h  L e g i s l a t u r e ,  F C C S  C S S B  4 7 1  w a s  p a s s e d  b y  b o t h  h o u s e s  o f  t h e  L e g i s l a t u r e .  T h a t  b i l l  h a d  g o n e  t o  F r e e  C o n f e r e n c e  a s  a  3 - p a g e  b i l l  d e a l i n g  w i t h  m o t o r  v e h i c l e  f e e s ,  a n d  c a m e  b a c k  a s  a n  0 4 - p a g e  b i l l  m a d e  u p  o f  w h a t  h a d  b e e n  S B  4 7 1 ,  S B  3 2 1  ( a  r e v i s i o n  o f  t h e  M o t o r  V e h i c l e  C o d e )  a n d  S B  5 9 4  ( e x t e n d i n g  a n  i n d u s t r i a l  i n c e n t i v e  t a x  c r e d i t ) .  S B  3 2 1  h a d  b e e n  r e f e r r e d  t o  S e n a t e  J u d i c i a r y  a n d  F i n a n c e  C o m m i t t e e s ,  a n d  o n  t h e  l a s t  d a y  o f  t h e  S e s s i o n  i t  w a s  s t i l l  i n  S e n a t e  J u d i c i a r y .
W i t h i n  S B  3 2 1 ,  a n d  t h e r e f o r e  i n  t h e  v e r s i o n  o f  S B  4 7 1  t h a t  p a s s e d ,  w a s  a  n e w  A S  2 8 . 1 5 . 1 5 1 ,  a  c o p y  o f  w h i c h  i s  a t t a c h e d  a s  E x h i b i t  A .  T h a t  s e c t i o n  l i m i t s  a c c e s s  t o  d r i v e r s '  r e c o r d s  m a i n t a i n e d  b y  D M V ,  t o  c e r t a i n  o t h e r  a g e n c i e s  a n d  t o  t h e  d r i v e r  h i m s e l f .  I t  e x p r e s s l y  f o r b i d s  i n s u r a n c e  c o m p a n i e s  f r o m  r e q u i r i n g  a c c e s s  t o  t h e  r e c o r d s  a s  a  c o n d i t i o n  o f  s e l l i n g  i n s u r a n c e  t o  t h e  d r i v e r .
I n s u r a n c e  c o m p a n i e s ,  o f  c o u r s e ,  r e l y  h e a v i l y  o n  t h e  d r i v e r w ’ r e c o r d  t o  d e t e r m i n e  w h o m  t o  i n s u r e  a n d  w h a t  r a t e s  t o  c h a r g e .  A l l  t h e i r  r a t i n g  p l a n s  d e p e n d  o n  a c c e s s  t o  t h o s e  r e c o r d s .  I n  f a c t ,  i n  o t h e r  s t a t e s ,  c o m p a n i e s  a r e  c r i t i c i z e d  h e a v i l y  f o r  u s i n g  f a c t o r s  o t h e r  t h a n  d r i v i n g  r e c o r d s ,  s u c h  a s  a g e ,  s e x  o r  n e i g h b o r h o o d ,  a s  u n d e r w r i t i n g  c r i t e r i a .  I f  c o m p a n i e s  d o n ' t  k n o w  w h o  a r e  g o o d  d r i v e r s  a n d  w h o  a r e  n o t ,  t h e y  w i l l  h a v e  t o  s e t  r a t e s  a s s u m i n g  t h a t  s o m e  u n k n o w n  n u m b e r  o f  a p p l i c a n t s  w i l l  b e  r i s k s  t h a t  a r e  s o  b a d  t h e y  w o u l d  n o t  b e  w r i t t e n  v o l u n t a r i l y ,  o r  w o u l d  b e  w r i t t e n  o n l y  w i t h  a  s u b s t a n t i a l  s u r c h a r g e ,  a s  i n  t h e  a s s i g n e d  r i s k  p o o l .  T h e  r a t e s  t h a t  w o u l d  r e s u l t  w o u l d  o f  c o u r s e  b e  h i g h e r ,  a n d  v e r y  u n f a i r  t o  t h o s e  w i t h  g o o d  r e c o r d s .  T h e y  c o u l d  l e a d  i n  t u r n  t o  m o r e  u n i n s u r e d  m o t o r i s t s  ( n o w  e s t i m a t e d  a t  2 5 - 4  0%) ,  a n d  l e s s  c o m p e t i t i o n  b y  i n s u r e r s  i n  A l a s k a .
T h e  a p p l i c a t i o n  o f  A S  2 8 . 1 5 . 1 5 1  h a s  b e e n  e n j o i n e d  b y  t h e  S u p e r i o r  C o u r t ,  p e n d i n g  r e c o n s i d e r a t i o n  o f  t h a t  p r o v i s i o n  b y  t h e  L e g i s l a t u r e .  I n  e n t e r i n g  t h e  i n j u n c t i o n ,  t h e  C o u r t  f o u n d  t h a t  t h e r e  w e r e  " s e r i o u s  a n d  s u b s t a n t i a l "  q u e s t i o n s  c o n c e r n i n g  t h e  m a n n e r  i n  w h i c h  S B  4 7 1  w a s  p a s s e d ,  a n d  f u r t h e r  f o u n d  t h a t  a n  i n j u n c t i o n  w a s  i n  t h e  p u b l i c  i n t e r e s t .  T h e  C o u r t  h a d  b e f o r e  i t  a f f i d a v i t s  o f  R i c h a r d  L .  B l o c k ,  t h e n  D i r e c t o r  o f  I n s u r a n c e ,  a n d  R o g e r  C r u m m e t t ,  t h e n  P r e s i d e n t  o f  t h e  A l a s k a  I n d e p e n d e n t  I n s u r a n c e  A g e n t s  a n d
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B r o k e r s ,  I n c . ,  a  t r a d e  a s s o c i a t i o n  o f  m o s t  o f  t h e  i n d e p e n d e n t  a g e n t s  a n d  b r o k e r s  i n  t h e  S t a t e .  P e r t i n e n t  e x c e r p t s  f r o m  t h o s e  a f f i d a v i t s  a r e  a t t a c h e d  a s  E x h i b i t s  B a n d  C .  ( F u l l  c o p i e s  o f  a l l  p l e a d i n g s  a r e  a v a i l a b l e ) .N o b o d y  w a n t s  o r  i n t e n d s  t o  g o  f o r w a r d  w i t h  t h e  l a w s u i t ,  s i n c e  i t  r a i s e s  q u e s t i o n s  t h a t  w o u l d  g o  t o  t h e  v a l i d i t y  o f  a l l  o f  S B  4 7 1 ,  a n d  n o t  j u s t  u h e  s e c t i o n  w e  a r e  c o n c e r n e d  w i t h  h e r e .W h a t  w e  a s k  i s  o n l y  t h a t  i n s u r a n c e  c o m p a n i e s  -  a n d  p e r h a p s  o t h e r s  w i t h  l e g i t i m a t e  n e e d  -  b e  g i v e n  a c c e s s  t o  t h e  d r i v e r s '  r e c o r d s .  A s  s e t  o u t  m o r e  f u l l y  i n  t h e  s t a t e ­m e n t s  o f  M r .  B l o c k  a n d  M r .  G r u m m e t t ,  w e  t h i n k  t h a t  s u c h  a c c e s s  i s  e s s e n t i a l  i f  w e  a r e  t o  t r y  t o  k e e p  i n s u r a n c e  r a t e s  r a t i o n a l l y  r e l a t e d  t o  t h e  r i s k  i n s u r e d ,  a n d  i f  w e  a r e  t o  e n c o u r a g e  c o m p e t i t i o n  i n  t h e  A l a s k a  i n s u r a n c e  m a r k e t s .
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E X C E R P T  F R O M  A F F I D A V I T  OF R I C H A R D  L. B L O C K

T h e  e f f e c t  o f  S e c t i o n  2 8 . 1 5 . 1 5 1  o f  C h a p t e r  1 7 8 ,
S L A  1 9 7 8 ,  a n d  p a r t i c u l a r l y  s u b p a r a g r a p h s  (e) a n d  (f) o f  t h a t  

s e c t i o n ,  i s  t o  d e n y  a c c e s s  b: i n s u r a n c e  c o m p a n i e s  t o  d r i v e r s '  

r e c o r d s  m a i n t a i n e d  o n  d r i v e r s  l i c e n s e d  in t h e  S t a t e  o f  

A l a s k a ,  e i t h e r  d i r e c t l y  o r  i n d i r e c t l y .  T h a t  d e n i a l  o f  
a c c e s s  w o u l d  h a v e  p r e d i c t a b l e  a n d  a d v e r s e  e f f e c t s  u p o n  l a r g e  

n u m b e r s  o f  p e r s o n s  b u y i n g  i n s u r a n c e  i n  t h e  S t a t e  o f  A l a s k a ,  

a n d  u p o n  t h e  i n s u r a n c e  i n d u s t r y  i t s e l f .

M o s t  r a t i n g  p l a n s  f o r  t h e  s a l e  o f  a u t o m o b i l e  

i n s u r a n c e  w i t h i n  t h e  S t a t e  o f  A l a s k a  w h i c h  a r e  p r e s e n t l y  
a p p r o v e d  b y  m y  D i v i s i o n  a n d  in e f f e c t  a s s u m e  a c c e s s  t o  

d r i v i n g  r e c o r d s  a s  a b a s i s  f o r  u n d e r w r i t i n g .  T h e  d r i v i n g  
r e c o r d s  a r e  u s e d  b o t h  t o  s c r e e n  f o r  a c c e p t a b l e  r i s k s  a n d  t o  

s e t  r a t e s .  C o m p a n i e s  s e t  t h e i r  o w n  i n t e r n a l  p o l i c i e s  a s  t o  

w h a t  r i s k s  t h e y  w i l l  v o l u n t a r i l y  w r i t e ,  a n d  d r i v e r s  w i t h  
r e c o r d s  r e f l e c t i n g  t r a f f i c  v i o l a t i o n s  o r  t r a f f i c  a c c i d e n t s  

a r e  o f t e n  r e q u i r e d  to p r o c u r e  i n s u r a n c e  f r o m  a l t e r n a t e  

i n s u r a n c e  p r o g r a m s  o f f e r e d  b y  t h e  i n s u r e r  o r  p a y  s c h e d u l e d  

s u r c h a r g e s .  M a n y  c o m p a n i e s  a l s o  o f f e r  a r a n g e  o f  r a t e s  

d e p e n d i n g  o n  d r i v i n g  r e c o r d s ,  o f f e r i n g  p r e m i u m  c r e d i t s  f o r  

t h e  s a m e  c o v e r a g e  i n  t h e  e v e n t  t h e  d r i v e r  h a s  a c l e a n  

d r i v i n g  r e c o r d .

T h e r e  is in o p e r a t i o n  in t h e  S t a t e  o f  A l a s k a  an 

" a s s i g n e d  r i s k  p l a n "  f o r  p r i v a t e  p a s s e n g e r  a u t o m o b i l e s  a n d  
a n  " a s s i g n e d  r i s k  p o o l "  f o r  c o m m e r c i a l  a u t o m o b i l e  r i s k s ,  t o  

i n s u r e  t h a t  p e r s o n s  t h a t  w a n t  a u t o m o b i l e  i n s u r a n c e  b u t  d o  

n o t  m e e t  u n d e r w r i t i n g  c r i t e r i a  o f  t h e  c a r r i e r s  a r e  a b l e  t o  

b u y  i n s u r a n c e .  R i s k s  a r e  a l l o c a t e d  t o  t h e  c o m p a n i e s  w h o  
w r i t e  a u t o m o b i l e  i n s u r a n c e  in t h e  S t a t e ,  a n d  t h o s e  c o m p a n i e s  

a r e  a l l o w e d  t o  c h a r g e  a s u b s t a n t i a l l y  h i g h e r  r a t e ,  r e c o g n i z i n g  
t h e  i n c r e a s e d  r i s k  tj a t  p e r s o n s  w h o  d o  n o t  m e e t  c o m p a n y  

u n d e r w r i t i n g  s t a n d a r d s  p r e s e n t .

T h e  e f f e c t  o f  S e c t i o n  1 5 1  w o u l d  b e  t o  p r o h i b i t  t h e  
u s e  o f  d r i v i n g  r e c o r d s  a s  a c r i t e r i a  f o r  u n d e r w r i t i n g  a n d  

t h e r e b y  t o  i n v a l i d a t e  t h e  u n d e r l y i n g  a s s u m p t i o n s  i n  t h e  
r a t i n g  p l a n s  p r e s e n t l y  a p p r o v e d .  T h e  i n d i r e c t  e cf e c t  w o u l d  

b e  t o  f o r c e  t h e  c o m p a n i e s  t o  w r i t e  i n s u r a n c e  f o r  a n  u n k n o w n  
n u m b e r  o f  p e r s o n s  w h o  d i d  n o t  m e e t  t h e i r  u n d e r w r i t i n g  

c r i t e r i a ,  p e r s o n s  w h o  w o u l d  n o r m a l l y  b e  p l a c e d  in t h e  a s s i g n e d  
r i s k  p o o l .  S o m e  c o m p a n i e s ,  e s p e c i a l l y  t h o s e  w h o  n o w  a s  a 

m a t t e r  o f  c o m p a n y  u n d e r w r i t i n g  p o l i c y ,  w r i t e  o n l y  b e t t e r  

r i s k s ,  w o u l d  h a v e  t o  c o n s i d e r  w h e t h e r  t h e y  c o u l d  o r  w o u l d  

w r i t e  o n  t h i s  c o m p l e t e l y  d i f f e r e n t  b a s i s  in t h e  S t a t e  o f  
A l a s k a .  A l l  c o m p a n i e s  w o u l d  b e  f o r c e d  t o  f i l e  n e w  r a t i n g  

p l a n s  t a k i n g  i n t o  c o n s i d e r a t i o n  t h e  l a c k  o f  a c c e s s  t o  
d r i v i n g  r e c o r d s .
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P r e d i c t a b l y ,  c o m p a n i e s  w o u l d  s e e k  a p p r o v a l  o f  

r a t e s  w h i c h  w o u l d  b e  h i g h  e n o u g h  t o  p r o v i d e  f o r  t h e  i n c l u s i o n  
o f  r i s k s  w h i c h  t h e  c o m p a n i e s  h a v e  f o u n d  b y  e x p e r i e n c e  t o  b e  

u n p r o f i t a b l e  a t  a n y  r a t e  l o w e r  t h a n  t h e  a s s i g n e d  r i s k  p o o l  
r a t e s .  S h o u l d  t h e  D i v i s i o n  a p p r o v e  t h e s e  r a t e  f i l i n g s ,  

s u b s t a n t i a l  n u m b e r s  o f  i n s u r e d s  w o u l d  b e  f o r c e d  t o  p a y  
s u b s t a n t i a l l y  in e x c e s s  o f  c u r r e n t  r a t e s  a n d  s u b s t a n t i a l l y  

i n  e x c e s s  o f  w h a t  t h e  e x p e r i e n c e  o f  t h e i r  h a z a r d  c l a s s  
d i c t a t e s ,  t h u s  m a k i n g  t h e  r a t e  u n f a i r l y  d i s c r i m i n a t o r y  a n d  

v i o l a t i v e  o f  A S  2 1 . 3 6 . 0 8 0 .  I f  t h e  D i v i s i o n  d i s a p r o v e s ,  m a n y  
i n s u r e r s  c o u l d  b e  e x p e c t e d  t o  w i t h d r a w  f i o m  w r i t i n g  i n  t h i s  

S t a t e  f u r t h e r  e x a c e r b a t i n g  t h e  n o w  t e n u o u s  a u t o m o b i l e  
i n s u r a n c e  m a r k e t  i n  t h i s  S t a t e .

T h e  e n f o r c e m e n t  o f  S e c t i o n  1 5 1  w o u l d  h a v e  a d e f i n i t e  

t e n d e n c y  t o  m a k e  a u t o m o b i l e  i n s u r a n c e  l e s s  c o m p e t i t i v e  a n d  
m o r e  e x p e n s i v e  w i t h i n  t h e  S t a t e  o f  A l a s k a ,  p a r t i c u l a r l y  f o r  

t h o s e  p e r s o n s  w h o  h a v e  a v e r a g e  o r  b e t t e r  t h a n  a v e r a g e  
d r i v i n g  r e c o r d s .
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E X C E R P T S  F R O M  A F F I D A V I T  OF R O G E R  G R U M M E T T

T h u  p r i n c i p a l s  o f  m y  c o m p a n y ,  a n d  i n d e e d  a l l  
i n s u r a n c e  a g e n t s  a c t i v e l y  e n g a g e d  in t h e  b u s i n e s s  i n  t h i s  
S t a t e ,  a r e  q u i t e  c o n c e r n e d  a b o u t  t h e  i m p a c t  o f  S e c t i o n  

2 8 . 1 5 . 1 5 1  of C h a p t e r  178, S L A  1 9 7 8 .  If i t  g o e s  i n t o  e f f e c t
o n  O c t o b e r  15, 1 9 7 8 ,  i t  w i l l  h a v e  a s e v e r e  i m p a c t  o n  a l l

f a c e t s  o f  a u t o m o b i l e  i n s u r a n c e  in t h e  S t a t e .

T h e r e  w i l l  u n d o u b t e d l y  b e  a s e v e r e  r e s t r i c t i o n  i n
a v a i l a b l e  m a r k e t ,  s i n c e  v i r t u a l l y  a l l  c o m p a n i e s  w r i t i n g  

p r i v a t e  p a s s e n g e r  a u t o m o b i l e  i n s u r a n c e  b a s e  t h e i r  u n d e r w r i t i n g  
a n d  r a t i n g  o n  p a s t  d r i v i n g  e x p e r i e n c e  a n d  m o t o r  v e h i c l e  

r e p o r t s .  D e n i a l  o f  a c c e s s  t o  t h o s e  r e p o r t s  w i l l  r e s u l t  in 
a s u b s t a n t i a l  l o s s  o f  b u s i n e s s  t o  t h e  c o m p a n i e s  p r e s e n t l y  in 

t h e  m a r k e t ,  a n d  t h e r e f o r e  w i l l  r e s u l t  i n  v e r y  r e s t r i c t e d  
m a r k e t s  f o r  t h e  c o n s u m e r .  It is l i k e l y  t h a t  t h e  r e s t r i c t e d  

m a r k e t  w i l l  m e a n  o v e r a l l  h i g h e r  r a t e s  f o r  t h o s e  c o n s u m e r s  
t h a t  a r e  s t i l l  a b l e  t o  o b t a i n  a u t o m o b i l e  i n s u r a n c e  t h r o u g h  

s t a n d a r d  c o m p a n i e s .  A s  a m a t t e r  o f  f a c t ,  w e  h a v e  a l r e a d y  
r e c e i v e d  n o t i c e  f r o m  o n e  o f  o u r  m a j o r  u n d e r w r i t e r s ,  i n d i c a t i n g  

t h a t  b e c a u s e  o f  t h e  p a s s a g e  o f  t h e  s t a t u t e ,  t h e y  w i l l  n o t  
a c c e p t  a n y  n e w  p r i v a t e  p a s s e n g e r  a u t o m o b i l e  b u s i n e s s .  T h e  

r e s t r i c t i o n  i n  m a r k e t ,  w h i c h  h a s  a l r e a d y  b e g u n ,  w i l l  a l s o  
u n a o u b t e d l y  h a v e  a d v e r s e  i m p a c t  o n  t h o s e  d r i v e r s  w h o  h a v e  

c l e a n  r e c o r d s ,  n o t  o n l y  b e c a u s e  o f  t h e  r e s t r i c t i o n  in 
m a r k e t s  a n d  l e s s e n i n g  o f  c o m p e t i t i o n ,  b u t  a l s o  b e c a u s e  t h e  

c a r r i e r s  w i l l  h a v e  t o  c h a r g e  h i g h e r  r a t e s  t o  c o v e r  t h e  
u n k n o w n  r i s k s .

T h e r e  w i l l  a l s o  b e  a s u b s t a n t i a l  a m o u n t  o f  l o s t  

r e v e n u e  t o  t h e  b r o k e r s  a n d  a g e n t s  in t h e  S t a t e  o f  A l a s k a .  
A t t e m p t i n g  t o  m a r k e t  a n y  i n d i v i d u a l  p r i v a t e  p a s s e n g e r  

a u t o m o b i l e  r i s k  w i l l  b e c o m e  v e r y  t i m e  c o n s u m i n g  a n d  e x p e n s i v e  

f o r  t h e  b r o k e r s .  F u r t h e r ,  m a n y  a c c o u n t s  t h a t  a r e  n o t  w r i t t e n  
in s t a n d a r d  m a r k e t s  w i l l  u n d o u b t e d l y  w i n d  u p  i n  t h e  a s s i g n e d  
r i s k  p o o l ,  w h i c h  c h a r g e s  a h i g h e r  r a t e  t o  t h e  i n s u r e d  b u t  

d e v e l o p s  a l o w e r  c o m m i s s i o n  r a t e .  It is a l s o  q u i t e  l i k e l y  
t h a t  a n u m b e r  o f  i n d i v i d u a l s  w i l l  c h o o s e  t o  d o  w i t h o u t  

i n s u r a n c e  d u e  t o  t h e  h i g h e r  r a t e s ,  w h i c h  is n o t  o n l y  a p o o r  

r e s u l t  f o r  t h e  r e m a i n d e r  o f  t h e  d r i v i n g  p u b l i c ,  b u t  w i l l  
r e s u l t  in a d d i t i o n a l  l o s t  r e v e n a e  t o  a g e n t s  a n d  b r o k e r s .

E X H I B I T  C
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§ 28.15.121 A l a s k a St a t u t e s
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issuing a driver's license, may for good cause impose restrc 
suitable to the licensee’s driv ing ability w ith respect to

§ 2e.ii|fc'

Sec. 28.15.121. Restr ic ted d r iv e r ’s license, (a) T he  departmer— :  -  j _ r  t _  i - _________________   /   j     • *

mechanical control devices requ :red on a motor vehicle wkicTaT 
licensee drives. The department m ay impose other restrictions appi*^ £  
to the licensee that it determines to be appropriate to assure the 
operation of a motor vehicle by the licensee.

(b) The department may issue a special restricted license or rut 
out restrictions on the usua l license form.

(c) The department may, upon rer-! 'ng satisfactory evidence </, \ 
violation of the restrictions on a lice sstricted or issued under a* 
section, suspend the restricted l ic e n s t . .. a period not to exceed SOcrn

(d) No person may drive a motor vehicle in violation of the restrirjso 
imp jsed on a restricted license. (§ 19 ch 178 SLA 1978)

Sec. 28.15.131. License to be carr ied and exhib ited on dem**
Every licensee shall have his driver's license in his immediate posst***. 
at all times when driv ing a motor vehicle, and sha ll present for inspect 
his license upon the demand of a peace officer or other authors 
representative of the department who identifies himself as sta 
However, a person charged with violating this section may no: j. 
convicted if he produces in court or in the office o f the arresting or 
officer, a d r iver ’s license previously issued to him which was valid a: tv 
time of his arrest or citation. (§ 19 ch 178 SLA 1978)

No. 1223 (File No. 2..S3), bu FJL' t- 
(1975), decided under former AS 2i.It ■**

A licensing statute cannot be used as a 
means for obtaining information or 
evidence not related to the licensing 
requirement. Schraff v. State, Sup. Ct. Op.

Sec. 28.15.141, Dup lica te d r iv e r ’s license. I f  a valid driver’s licet- 
issued under this chapter is lost or destroyed, the person to whotr. f- 
license was issued may, upon payment of the required fee, obta:: . 
duplicate license. A person who r e a v e r s  an original license for w:~ 
a duplicate has been issued shall immediately surrender the dupli.v 
to the department. (§ 19 ch 178 SLA 1978)

Sec. 28.15.151. Records to be kept by the department, (ai 
department may maintain a file of

(1) every driver's license application, license or permit and duplici'-* 
driver ’s license issued by it;

(2) every license which has been suspended, revoked, cance l 
limited, restricted, or denied, and the reasons fo r those actions; an:

<3),all accident reports required to be forwarded to the departm- 
under this title.

ib) The department may also maintain a fi le of all accident repof-- 
abstracts of court records o f convictions of vehicle, driver and traf: 
oLenses, and other information which the department consici’ 
necessary to carry out the purposes of this chapter.

'c) The department shall, upon request, sub ject to the applied 
provisions of AS 12.G2 and (f) of this section and without charging a
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.'U Motor Vehicles § 28.15.161

• .j municipal, state or federal administrative or judicial agency 
_ ;. r:ified abstract of the driv ing record of a driver. The abstract 
,;.;:ude a listing of accidents in which the driver has been 

— ;r.ed by the department or a court of competent jurisdiction to 
:-vn liable, convictions of vehicle, driver and tra f f ic  offenses, any 
•. taken upon his license, and information re lating to financial 
i .vibility.
7:.e department shall, upon request and payment of a fee 

—,::.cd by the commissioner, furnish a driver w ith an abstract of 
t-.or's record as provided in (c) o f this section.
A:, insurance carrier may not require a person to furnish an 

of his driving record to the carrier as a condition for providing 
. rson with motor vehicle insurance.
Except as provided otherwise in this section, information and 

under this section are declared confidential and private. (§ 19 
'• SLA 1978)

Article 2. Cancella t ion , Suspension, Revocation or 
L im ita t ion  of D r iv e r s ’ Licenses.

• rliv.ion of driver's license 
-vimg privileges of a person 
-r-ed in another jurisdiction;

rung convictions, suspensions. 
•: rrvocations
.r  iuspensions, revocations, and
■ vations

Section
191. Court reports to department 
201. Limitation of driver's license 
211 Periods of limitation, suspension or 

revocation; opportunity for hearing 
and surrender of license

28.15.161. Cance lla t ion o f d r iv e r ’s ,'icense. (a) The department
• a driver’s license upon determination that

- licensee is not medically or otherwise entitled to the issuance
* '•'.tion of the license, or has been ad judged incompetent to drive

r vehicle;
"-re is an error or defect in the license;

licensee failed to g ive the required or correct information in
; •; ration; or
" v  license was obtained fraudu lently .
Tr.v licensee may apply for a new license at any time a fter 
-"-ion upon removal of the cause for the cancellation. (§ IS ch 178

" "( acl, — • This act plainly 
■ '•'* intent that all revocations 
•'•:ons of operators' licenses be 
’ - Depan ment of Public Safety, 

7:y of Anchorage. Sup. Ct Op. 
: - No >i. 358 P.2d 375 (1960). 

’ other points in Roberts v. 
■ f'i No. 374 (File No 992l.

458 P.2d 3t0 (19G9I, Glasgow v. Sute, Sup. 
Ct. Op. No. 616 'File No. 1049), 469 P.2d 682 
(1970), and Baker v. Citv of Fairbanks. Sup. 
Ct. Op. No. 618 (File No. 1141). 471 P.2d 386 
(1970). These cases were decided under 
former AS 28.15.170.

Am. Jur.. ALR and CJ.S. references. — 
5 Am. Jur.. Automobiles, *. 157 et seq,; 5A
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T ES T I M O N Y  OF THE D I V I S I O N  OF INSURANCE 

BE FO R E THE SE N A T E J UD I C I A R Y  CO MM IT T E E  

FE BRU ARY  12, 1980

The D i v i s i o n  of I n su ran ce sup p o rt s this legi sla tio n. AS 28.15.151 wa s added 

to the  s tat ut es  w i t h  19 Ch. 178 S L A  1978. That statu te bars access tz m o t o r  

v eh icl e reco rds  by i n s u r a nc e c ompanies. The effect of t h e  s tat ute s is p r e­

sent ly  u n d e r  a t e m p o r a r y  r e s t r a i n in g o r d e r  issued b y  the court. The proposal 

b ef or e y o u  would, a gai n,  perm it insurers access to m o t o r  v ehi cle  records.

Al mos t all a u t o m o b i l e  in s u r a nc e rat ing  p lans used in A l as k a  and, indeed in 

m o s t  o t he r states, use m o t o r  v ehi cle  data in the rat ing  plan as a m e a n s  to 

d i st r i b u t e  t h e i r  auto  i ns ura nce  premium needs. The d r i v e r  w i t h  m o v i n g  

viol ati ons  is li k e l y to be pay in g a h i gh e r  premium f or his in sur anc e tha n 

is the d r i v e r  w i t h  no m o v i n g  vi ola tio ns,  and we v i e w  that as appr opr iat e.

If the m o t o r  v ehic le records are denied insurers, then all o f the a u t om o b i l e  

rating stru ctu res  on f i l e  wi th  the D i v i s i o n  of I ns ura nce  will have to be 

replaced w i t h  one t h a t  no l o n g e r co ns id e r s  that information. The e f fe c t  of 

this will be to r e d i s t r i b u t e  t ho s e  s u r c h a r g e premiums, c u r r e n t l y  being applied 

to d ri ve r s  w i t h  v i o la ti o n s , to all d rivers, r es ult ing  in an i ncr ea se  of p r e­

m i u m  for  the d r i v e r  w i t h  no v iola tio ns on record. A d di t i o n al ly , m o s t  c arr ier s 

ut i l i z e  m o t o r  vehi cle  record in f o r m at io n in t he ir  s el e c t i o n  of b us ine ss,  even 

aside from the rati ng of tha t selection. This s e l e c t i o n has g e n e r a l l y  r e­

sulted in some w i d e  v a r i at i o n s  in rates a mon gst  insurers. With removal of  this 

tool o f sel ect iv it y,  it is e x pe ct e d  that the c o mp a n i e s  wi t h  l ower rate 

s tr u c t ur es  will h a v e  i n c r eas es in t h ei r rate s tr uct ure s as t he e x p e r i e n c e  on 

t he  new s e l e c t io n is felt. We do not b e l i e v e  that this re sul t is d e sira ble .

We w ou ld  urge that t he  c o m m i t t e e  act to c o nt i n u e  a v ai l a b i l i t y  o f  this dat a 

to insurers.

Failure to pass this or a s i m i la r bill will result in a v a ca ti o n  o f  the 

t em por ary  re str ain ing  o r d e r  a l r e a d y  m e n t i o n e d  by the court. The imp ac t 

of that on o u r  p ro gr am  will be substantial since m a n y  n ew  rating p ro­

posals will have to be rev iewed for propriety, c o mp l i a n c e  wit h statute 

and w a i t i ng  of new forms of d is c r i m a t i o n  for fairness. Further, the 

statistical studies and data ava ila ble  for previous y e ar s  in Alaska will 

no longer be usable. This will leave Al as k a  aut om ob i l e  rate levels in 

d ou bt for at least three o r  four y e ar s  to come. P as sa g e  of this p a r t i c­

ul a r  leg isl ati on is ver y important.
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Attached is information which I just 

received from the home office of State; Farm 

Insurance. It may be helpful in your consideration

of SB 110
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S e n a t o r  D on B e n n e t t  

S e n a t o r  G l e n n  H a c k n e y  

S e n a t o r  G e o r g e  H o h m a n  

S e n a t o r  J a l m a r  K e r t t ul a 

S e n a t o r  Bill R ay  

S e n u t o r  Bill S u m n e r

Re: SB-110

D e a r  Se nat or:

A l l o w  us to r e s p e c t f u l l y  o f f e r  a b r i e f  c c m m e n t  on S B - 1 1 0  as n o w  a m e n d e d  

b e c a u s e  i n f o r m a t i o n  p r o v i d e d  by d r i v e r s’ r ec or d s  is o f  vital i n t e r e s t  to 

us in the p r o p e r  h a n d l i n g  of o u r  b u s i n es s.

In A l a s k a ,  w e h a v e  a p p r o x i m a t e l y  3 4 , 0 0 0  a u t o  p o l i c i e s  in force. In 

e q u i t a b l y  p r i c i n g  an d p l a c e m e n t  o f  t ho se  D o li c y h o l d e r s ,  the i n f o r m a t i o n  

s u p p l i e d  f r o m  m o t o r  v e h i c l e  r e p o r t s  o r  drivers' r ec o rd s ,  is n e c e ss ar y.

If t h o s e  r ec o r d s  w e r e  n o t  a v a i l a b l e ,  t h e  d r i v e r  w i t h  m u l t i p l e  t ra f f i c  

v i o l a t i o n s  w o u l d  be c h a r g e d  t he  s a m e  r a t e  *s the d r i v e r  w i t h  no v i o l a t i o n s  

T h i s  w o u l d  be u n f a i r  to a g r e a t  m a j o r i t y  o f  the  d r i v i n g  p u b li c,  p e rh a p s  

9 0  p e r c e n t  th a t  c o m p l y  w i t h  t r a f f i c  laws end  r a r e l y  b ec o m e  i n v o l v e d  in 

a c c i d e n t s .  In short, the g o o d  r is ks woulc' be s u b s i d i z i n g  the p o o r e r  

ri sks , b e c a u s e  w e  w o u l d  ha v e  no  p r o p e r  b a sis  to e v a l u a t e  d r i v i n g  habits.

A d d i t i o n a l l y ,  in the A l a s k a  I n s u r a n c e  Plan, s u r c h a r g e s  are a d d e d  for 

p o i n t s  a c c u m u l a t e d  b a s e d  on t r a f f i c  v i o l a t i o n s .  If i n f o r m a t i o n  a v a i l a­

bl e  f r o m  dr ivers' r ec o r d s  w e r e  no t a v a i l a b l e ,  t h a t  p r o c e d u r e  c o u l d n ot  

c o n t i n u e  an d t he b e t t e r  r is ks  in the Pl a n  w o u l d  be s u b s i d i z i n g  the 

p o o r e r  risks. H o pe f u l l y ,  this p r o p o s e d  l e g i s l a t i o n  w h i c h  w o u l d  a l l o w  

i n s u r a n c e  c a r r i e r s  to  p u r c h a s e  c opi es  o f  drivers' r e c o r ds  f o r  t he i r  

c o n f i d e n t i a l  use  will s u c c e e d  in th e l e g i s l a t u r e  a n d  gai n the s i g n a t u r e  

o f  th e gove rno r.
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W e  a p p r e c i a t e  the o p p o r t u n i t y  to o f f e r  t h e s e  c o m m e n t s  in s u p p o r t  of  SB - 

110 as a mended.

V e r y  t r u l y  y o u r s ,

J o h n  G o r d o n  

A s s o c i a t e  C ou nse l

jl



C S S B  110
T E S T I M O N Y  O F  T H E  D I V I S I O N  O F  I N S U R A N C E  
B E F O R E  T H E  H O U S E  J U D I C I A R Y  C O M M I T T E E  

M A Y  22, 1 9 8 0

T h e  D i v i s i o n  o f  I n s u r a n c e  s u p p o r t s  C S S B  110 a n d  c o n s i d e r s  i t  a 

t o p  p r i o r i t y  l e g i s l a t i v e  p r o p o s a l .  I t  w o u l d  a m m e n d  a l a w  
a d o p t e d  in 1 9 7 8  (19 c h  1 7 8  S L A  1978) w h i c h  b a r s  a c c e s s  b y  an 
i n s u r a n c e  c o m p a n y  t o  t h e  m o t o r  v e h i c l e  r e c o r d  o f  a p e r s o n  i t  
i n s u r e s  b o t h  d i r e c t l y  a n d  i n d i r e c t l y .  T h e  1 9 7 8  l a w  is n o t  
p r e s e n t l y  o p e r a b l e  b e c a u s e  o f  a c o u r t  r e s t r a i n i n g  o r d e r  w h i c h  
i n  e f f e c t  , c o n t i n u e s  a c c e s s  t o  m o t o r  v e h i c l e  r e c o r d s  i n  t h e  

s a m e  m a n n e r  t h a t  e x i s t e d  b e f o r e  t h e  19 7 8  law.

T h e  p r o p o s a l  b e f o r e  y o u  w o u l d  a l l o w  a c c e s s  to m o t o r  v e h i c l e  

r e c o r d s  o f  a d r i v e r  b y  a p e r s o n ,  i n c l u d i n g  an i n s u r a n c e  

c o m p a n y ,  d e s i g n a t e d  b y  t h a t  d r i v e r .

A l m o s t  a l l  a u t o m o b i l e  i n s u r a n c e  r a t i n g  p l a n s  u s e d  in A l a s k a ,  
a n d  i n  m o s t  o t h e r  s t a t e s ,  u s e  m o t o r  v e h i c l e  r e c o r d  d a t a  in t h e  
r a t i n g  p l a n  as a m e a n s  t o  d i s t r i b u t e  t h e i r  a u t o m o b i l e  i n s u r a n c e  
p r e m i u m  n e e d s  a m o n g s t  p o l i c y h o l d e r s .  T h e  d r i v e r  w i t h  m o v i n g  

v i o l a t i o n s  is l i k e l y  t o  b e  p a y i n g  a h i g h e r  p r e m i u m  f o r  h i s  
i n s u r a n c e  t h a n  is t h e  d r i v e r  w i t h o u t  m o v i n g  v i o l a t i o n s f a n d  w e  
v i e w  t h a t  as a p p r o p r i a t e .  I t  is a r e f l e c t i o n  o f  h i s  p r o p e n s i t y  

t o  h a v e  loss.

I f  t h e  m o t o r  v e h i c l e  r e c o r d  i n f o r m a t i o n  is d e n i e d  i n s u r e r s ,  
t h e n  a l l  o f  t h e  a u t o m o b i l e  r a t i n g  s t r u c t u r e s  on f i l e  w i t h  t h e  
D i v i s i o n  o f  I n s u r a n c e  w i l l  h a v e  t o  b e  r e p l a c e d  w i t h  s o m e t h i n g  
t h a t  n o  l o n g e r  c o n s i d e r s  t h a t  i n f o r m a t i o n ,  s u c h  as a g e ,  s e x  a n d  
m a r i t a l  s t a t u s  w h i c h  t h o u g h  s t a t i s t i c a l l y  s u p p o r t a b l e ,  is l e s s  
s o c i a l l y  a c c e p t a b l e .  T h e  e f f e c t  o f  t h i s  w i l l  b e  t o  r e d i s t r i b u t e  
t h o s e  s u r c h a r g e  p r e m i u m s  c u r r e n t l y  b e i n g  a p p l i e d  t o  d r i v e r s  
w i t h  v i o l a t i o n s ,  t o  a l l  d r i v e r s ,  r e s u l t i n g  in an i n c r e a s e  o f  
p r e m i u m  f o r  t h e  d r i v e r  w i t h  n o  v i o l a t i o n s  on r e c o r d .  T h o s e  

i n s u r a n c e  c o m p a n i e s  t h a t  e l e c t  to w r i t e  a u t o m o b i l e  i n s u r a n c e  
in t h i s  s t a t e  w i l l  idjust t o  t h e  n e w  s e t  o f  r u l e s ,  b u t  t h e y  
a r e  n o t  t h e  o n e s  w h o  w o u l d  s u f f e r  t h e  c o n s e q u e n c e s  o f  t h e  

1 9 7 8  law. T h e  g o o d  d r i v e r  w i l l  b e  t h e  p r i m a r y  o n e  t o  s u f f e r  
s i n c e  t h e r e  w o u l d  n o  l o n g e r  b e  a v a i l a b l e  t o  the i n s u r a n c e  
c o m p a n y  a m e a n s  t o  s e p a r a t e  t h e  two.

F a i l u r e  t o  p a s s  t h i s  b i l l  w i l l  r e s u l t  in a v a c a t i o n  of t h e
t e m p o r a r y  r e s t r a i n i n g  o r d e r  a l r e a d y  m e n t i o n e d ,  b y  t h e  c o u r t .

T h e  i m p a c t  o f  s u c h  an a c t i o n  o n  o u r  p r o g r a m  w i l l  b e  s u b s t a n t i a l  
s i n c e  m a n y  n e w  r a t i n g  p r o p o s a l s  w i l l  h a v e  t o  b e  r e v i e w e d  f o r  
p r o p r i e t y  a n d  c o m p l i a n c e  w i t h  s t a t u t e .  W e  w i l l  a l s o  h a v e  t o  
c o n s i d e r  n e w  f o r m s  o f  d i s c r i m i n a t i o n  for f a i r n e s s .  T h e  
s t a t i s t i c a l  s t u d i e s  a n d  d a t a  a v a i l a b l e  f o r  p r e v i o u s  y e a r s  in

A l a s k a  w i l l  n o  l o n g e r  o e  u s a b l e  l e a v i n g  o u r  r a t e  l e v e l s  in d o u b -
f o r  at l e a s t  t h r e e  o r  f o u r  y e a r s  t o  c o m e .  P a s s a g e  o f  t h i s  

l e g i s l a t i o n  is v e r y  i m p o r t a n t .  W e  w o u l d  u r g e  y o u r  a c t i o n  on 
t h i s  b i l l  t o  c o n t i n u e  a v a i l a b i l i t y  o f  m o t o r  v e h i c l e  r e c o r d  
d a t a  t o  i n s u r e r s .
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