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I .  IN T R O D U C T IO N

U n d e r  c e r t a i n  c i r c u m s t a n c e s ,  l e g a l  r e p r e s e n t a t i o n  i s  p r o v i d e d  

f o r  i n d i g e n t s  b y  c o u r t  a p p o i n t e d  c o u n s e l .  S t a t e  c o u r t s  a r e  r e q u i r e d  

t o  f u r n i s h  s u c h  r e p r e s e n t a t i o n  f o r  i n d i g e n t  d e f e n d a n t s  I n  c r i m i n a l  

p r o c e e d i n g s  w h e n  f o r  g o o d  c a u s e  t h e  p u b l i c  d e f e n d e r  c a n n o t  r e p r e s e n t  

t h e  d e f e n d a n t . 1 I n  a d d i t i o n ,  t in* c o u r t s  a r e  a u t h o r i z e d  Lo a p p u i . n i  

c o u n s e l  t o  r e p r e s e n t  a c h i l d ' s  i n t e r e s t s  i n  a d i v o r c e  p r o c e e d i n g  

w h e n  c u s t o d y ,  v i s i t a t i o n  o r  s u p p o r t  a r e  a t  i s s u e . -  F i n a l l y ,  p u r s u a n t  

t o  a r e c e n t  s u p r e m e  c o u r t  c a s e ,  a n  i n d i g e n t  p a r t y  i n  a  d i v o r c e  a c t i o n  

i s  e n t i t l e d  t o  c o u r t  a p p o i n t e d  c o u n s e l  i f  c h i l d  c u s t o d y  i s  a t  i s s u e  

a n d  h i s  o r  h e r  s p o u s e  i s  r e p r e s e n t e d  b y  A l a s k a  L e g a l  S e r v l e t s  

C o r p o r a t i o n 3

I S e e  AS 1 8 . 8 5 . 1 3 0 .

7.S e e  AS 0 9 . 6 5 . 1 3 0 -

3 S e e  F l o r e s  v .  F i o r e s ,  A l a s k a  S u p r e m e  C o u r t ,  o p i n i o n  l u m b e r  1 8 7 5 , 
J u l y  1 3 ,  1 9 7 9 .
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A n  i n d i g e n t  d e f e n d a n t  i s  e n t i t l e d  t o  a  c o u r t  a p p o i n t e d  a t t o r n e y  

w h e n  t h e  p u b l i c  d e f e n d e r  f o r  g o o d  c a u  .e c a n n o t  p r o v i d e  l e g a l  r e p r e s e n ­

t a t i o n .  T h e  b u l k  o f  t h e s e  a p p o i n t m e n t s  a r i s e  w h e n  t h e  p u b l i c  d e f e n d e r  

L a s  a  c o n f l i c t  o f  i n t e r e s t  p r e c l u d i n g  s u c h  r e p r e s e n t a t i o n .  T h e  m a j o r ­

i t y  o f  t h e  p u b l i c  d e f e n d e r  c o n f l i c t s  o c c u r  i n  m u l t i p l e  d e f e n d a n t  c a s e s .  

I n  a  c r i m i n a l  p r o c e e d i n g  a g a i n s t  tw o  o r  m o r e  i n d i g e n t  d e f e n d a n t s ,  t h e  

p u b l i c  d e f e n d e r  f o r  c o n f l i c t  o f  i n t e r e s t  r e a s o n s  m a y  r  p r e s e n t  o n l y  

o n e  o f  t h e  d e f e n d a n t s .  A n o t h e r  f r e q u e n t l y  o c c u r r i n g  p u b l i c  d e f e n d e r  

c o n f l i c t  i n v o l v e s  t h e  r e p r e s e n t a t i o n  o f  i n f o r m e r s .  I f  t h e  p u b l i c  

d e f e n d e r  i s  r e p r e s e n t i n g  a  c l i e n t  a g a i n s t  w h om  a n  i n t o r m e r  h a s  p r o ­

v i d e d  s t a t e ' s  e v i d e n c e ,  t h e  p u b l i c  d e f e n d e r  i s  p r e c l u d e d  f r o m  r e p r e ­

s e n t i n g  t h e  i n f o r m e r  s h o u l d  h e  o r  s h e  b e  s u b  . e q u e n t l y  c h a r g e d  w i t h  a 

c r i m i n a l  o f f e n s e .

P u r s u a n t  t o  s t a t u t e ,  c o u r t  a p p o i n t e d  c o u n s e l  a r e  e n t i t l e d  t o  

r e a s o n a b l e  c o m p e n s a t i o n  a c c o r d i n g  t o  n  s c h e d u l e  o f  i c e s  p r o m u l g a t e d  

b y  t h e  s u p r e m e  c o u r t  a n d  r e i m b u r s e m e n t  f o r  e x p e n s e s  n e c e s s a r i l y  

i n c u r r e d . ^  S i n c e  1 9 7 4  t h e  r e s p o n s i b i l i t y  o f  p r o v i d i n g  p a y m e n t s  f o r  

t h e s e  s e r v i c e s  l i a s  l o d g e d  w i t h  t h e  A l a s k a  c o u r t  s y s t e m .

I n  f i s c a l  y e a r  1 9 7 9  t h e  c o u r t  s y s t e m  w a s  f a c e d  w i t h  a $ 5 6 6 ,0 0 0  

d e f i c i t  d i e  t o  u n a n t i c i p a t e d  b i l l s  s u b m i t t e d  b y  c o u r t  a p p o i n t e d  a t t o r ­

n e y s .  Tw o f a c t o r s  c o n t r i b u t e d  t o  t h i s  d e f i c i t .  I ' i r s L ,  t h e  c o u r t  

s y s t e m  d i d  n o t  m a i n t a i n  a n  a c c o u n t  o f  t:h e  a p p o i n t m e n t s  a s  t h e y  w e r e

I I .  COURT APPOINTED COUNSEL IN  CRIMINAL ACTIONS

m a d e .  S e c o n d ,  i n s u f f i c i e n t  m o n i t o r i n g  m e c h a n i s m s  l e d  t o  i n c u r r i n g  

o n e  b i l l i n g  f o r  o v e r  $ 1 0 0 , 0 0 0  a n d  a n o t h e r  a t  $ 6 0 , 0 0 0 .  T o  c o v e r  L h i u  

d e f i c i t ,  t h e  c o u r t  s y s t e m  s o u g h t  a s u p p l e ,  e n t a l  a p p r o p r i a t i o n ,  b u t  w a s



a b l e  t o  o b t a i n  o n l y  75% o f  t h e  d e f i c i t  o r  $ 4 0 6 , 0 0 0  f r o m  t h e  1 9 7 9  

l e g i s l a t u r e .

T h i s  T r a d i n g  s i t u a t i o n  h a s  t r i g g e r e d  a  n u m b e r  o f  r e s p o n s e s .  F i r s t ,  

t h e  A l a s k a  S u p r e m e  C o u r t  a m e r '■ ' d  A d m i n i s t r a t i v e  R u l e  1 5  w h i c h  p r o v i d e s  

f o r  t h e  c o m p e n s a t i o n  o f  c o u r t  a p p o i n t e d  a t t o r n e y s .  A l t h o u g h  t h e  new 

r u l e  d o e s  n o t  a l t e r  t h e  r a t e  o f  c o m p e n s a t i o n ,  $ 4 0 . 0 0  p e r  h o u r ,  i t  d o e s  

e s t a b l i s h  m a x im u m  l i m i t a t i o n s .  F o r  e x a m p l e ,  t h e  m a x im u m  a t t o r n e y  f e e  

a w a r d  f o r  c a s e s  d i s p o s e d  o f  b y  t r i a l  i s  $ 500 f o r  m i s d e m e a n o r s  a n d  $ 2500 

f o r  f e l o n i e s .  A d d i t i o n a l l y ,  e x t r a o r d i n a r y  e x p e n s e s  w i l l  b e  r e i m b u r s e d  

o n l y  w i t h  t h e  p r i o r  a p p r o v a l  o f  t h e  t r i a l  j u d g e ,  p r e s i d i n g  j u d g e ,  o r  

a d m i n i s t r a t i v e  d i r e c t o r  o f  t h e  c o u r t  s y s t e m . 5

A l t h o u g h  i t  i s  e s t i m a t e d  t h a t  t h e  l e v e l  o f  c o m p e n s a t i o n  e s t a b l i s h e d  

b y  t h e  n e w  r u l e  w i l l  m e e t 80% o f  t h e  a w a r d s  s o u g h t  u n d e r  t h e  p r i o r  r u l e ,  

t h e  p r i v a t e  b a r  h a s  o b j e c t e d  s t r o n g l y  t o  t h e  n e w  f e e  s c h e d u l e .  T h e  

A l a s k a  B a r  A s s o c i a t i o n  c o n t e n d s  t h a t  t h e  l e g ' l l  p r o f e s s i o n  s h o u l d  n o t  

b e  s i n g l e d  o i i L  t o  b e a r  t h e  f i n a n c i a l  b u r d e n  o f  i m p l e m e n t i n g  t h e  c o n s t i ­

t u t i o n a l  r i g h t  t o  c o u n s e l .  T o  o v e r c o m e  t h e  r e s i s t a n c e  b y  p r i v a t e  

a t t o r n e y s  L o a c c e p t  s u c h  a p p o i n t m e n t s ,  t w o  j u d i c i a l  d i s t r i c t s  h a v e  h a d  

t o  e s t a b l i s h  m a n d a t o r y  l i s t s  o f  a l l  a t t o r n e y s  i n  t h e  d i s t r i c t  f r o m  w h i c h  

a p p o i n t m e n t  s e l e c t i o n s  a r e  n o w  m a d e .  P r e v i o u s l y  s e l e c t i o n s  w e r e  m a d e  

f r o m  v o l u n t e e r  l i s t s .  T h e  u s e  o f  t h e s e  m a n d a t o r y  l i s t s  r a i s e s  c o m p e t e n c y  

o f  c o u n s e l  p r o b l e m s  f o r  t h o s e  a t t o r n e y s  w h o  h a v e  n e v e r  h a n d l e d  a c r i m i n a l  

c a s e .  T h e  c a s e  l a w  I n  t h i s  a r e a  i n d i c a t e s  t h a t  L l i e  c o u r t s  h a v e  t h e  

a u t h o r i t y  t o  e s t a b l i s h  m a n d a t o r y  a p p o i n t m e n t  s y s t e m s  s i n c e  t h o s e  a t t o r ­

n e y s  w h o  b e l i e v e  t h a t  t h e y  w o u l d  b e  i n c o m p e t e n t  lm v e  t h e  o p t i o n  Lo 

h i r e  a n o t h e r  a t t o r n e y  t o  s t a n d  i n  t h e i r  p l a c e .

5a  c o p y  o l  t i l l s  a m e n d e d  A d m i n i s t r a t i v e  R u l e  i s  a t t a c h e d  a t  the . 

c o n c l u s i o n  o f  t h i s  r e p o r t .
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T o  r e s o l v e  L h e s e  p r o b l e m s  a s p e c i a l  c o m m i t t e e  w a s  e s t a b l i s h e d  

c o m p r i s e d  o f  r e p r e s e n t a t i v e s  f r o m  t h e  e x e c u t i v e  a n d  j u d i c i a l  b r a n c h e s  

o f  g o v e r n m e n t  a s  w e l l  a s  r e p r e s e n t a t i v e s  f r o m  t h e  B o a r d  o f  G o v e r n o r s  

o f  t h e  A l a s k a  B a r  A s s o c i a t i o n .  A s  a r e s u l t  o f  t h i s  c o m m i t t e e ' s  f i n d ­

i n g s  a n d  r e c o m m e n d a t i o n s ,  t h e  A l a s k a  c o u r t  s y s t e m  h a s  s o l i c i t e d  c o n ­

t r a c t  o f f e r s ^  f r o m  e a c h  a t t o r n e y  i n  t h e  s t a t e  t o  p r o v i d e  L h e s e  l e g a l  

s e r v i c e s .  T h e  i m m e d i a t e  g o a l  o f  t h i s  s o l i c i t a t i o n  i s  t o  o b t a i n  c o n ­

t r a c t s  w i t h i n  t h e  c o u r t  s y s t e m ' s  b u d g e t a r y  c o n s t r a i n t s  w h i c h  w o u l d  

p r o v i d e  t h e s e  l e g a l  s e r v i c e s  o n  a  s t a t e - w i d e  b a s i s  f o r  a p e r i o d  o f  

f o u r  m o n t h s .  I t  i s  c o n t e m p l a t e d  t h a t  p a y m e n t s  u n d e r  t h e s e  c o n t r a c t s  

w o u l d  b e  m a d e  i n  o n e  o f  t w o  w a y s .  O n e ,  t h e  c o n t r a c t o r  w o u l d  b e  p r o ­

v i d e d  a l u m p  s um  a m o u n t  f o r  a l l  s u c h  a p p o i n t m e n t s  o c c u r r i n g  w i t h i n  

a c e r t a i n  d e s i g n a t e d  g e o g r a p h i c a l  a i ' e a .  T w o ,  t h e  c o n t r a c t o r  w o u l d  b e  

p a i d  o n  a p e r  c a s e  b a s i s  w i t h  s e t  f e e s  f o r  e a c h  m i s d e m e a n o r ,  f e l o n y  

a n d  a p p e a l  a p p o i n t m e n t  o c c u r r i n g  w i t h i n  a d e s i g n a t e d  g e o g r a p h i c a l  

a r e a .  I n  a d d i t i o n ,  p r o v i s i o n  i s  m a d e  t o  p e r m i t  t h e  r e i m b u r s e m e n t  o f  

s p e c i f i e d  o u t - o f - p o C h . e t  e x p e n s e s .  M a x im u m  l i m i t a t i o n s  f o r  t h e s e  

e x p e n s e s  a r e  f i x e d  a t  $ 5 0 . 0 0  f o r  e a c h  m i s d e m e a n o r  a n d  $ 1 0 0 . 0 0  f o r  

e a c h  f e l o n y .  I n  o r d e r  t o  o b t a i n  r e i m b u r s e m e n t  i n  e x c e s s  o f  t h e s e  

l i m i t a t i o n s ,  t h e  c o n t r a c t o r  m u s t  s e e k  p r i o r  a p p r o v a l  f r o m  t h e  t r i a l  

j u d g e ,  p r e s i d i n g  j u d g e ,  o r  f r o m  t h e  a d m i n i s t r a t i v e  d i r e c t o r .  A s  t h e  

d e a d l i n e  f o r  s u b m i t t i n g  o f f e r s  u n d e r  t h i s  s o l i c i t a t i o n  w a s  S e p t e m b e r  4 ,  

1 9 7 0 ,  t h e  c o u r t  s y s t e m  i s  i n  t h e  m i d s t  o f  r e v i e w i n g  a l l  o f  t h e  o f f e r s  

a n d  n o  c o n t r a c t s  h a d  b e e n  l e t  a t  t h e  t i m e  o f  w r i t i n g  t h i s  r e p o r t .

^ A n o t h e r  s o l u t i o n  t o  t h i s  p r o b l e m ,  c o n s i d e r e d  b y  t h e  s p e c i a l  
c o m m i t t e e ,  w a s  t h e  e s t a b l i s h m e n t  o f  a C o n f l i c t s  O f f i c e  !n t h e  O f f i c e  
o f  t h e  G o v e r n o r .  I n  e s s e n c e ,  L h e  C o n f l i c t s  O f f i c e  w o u l d  h a v e  c o n s t i ­
t u t e d  a n  a l t e r n a t i v e  p u b l i c  d e f e n d e r  a g e n c y .  A s  t h i s  s o l u t i o n  w a s  
a p p a r e n t l y  r e j e c t e d  b y  t h e  s p e c i a l  c o m m i t t e e ,  i t  i s  n o t  a d d r e s s e d  i n  
t h i s  r e p o r t .



I n  f i s c a l  y e a r  1 9 7 9 ,  t h e  c o u r t  s y s t e m  e x p e n d e d  $ 1 , 0 2 5 , 0 0 0  t o  

$ 1 , 0 5 0 , 0 0 0  f o r  t h e  s e r v i c e s  o f  c o u r t  a p p o i n t e d  a t t o r n e y s  i n  c r i m i n a l  

c a s e s .  T h e  f i s c a l  1 9 8 0  a l l o c a t i o n  f o r  t h e s e  s e r v i c e s  i s  $ 5 9 3 , 1 0 0 .  

A l t h o u g h  t h e  i m p l e m e n t a t i o n  o f  t h e  n e w  f e e  s c h e d u l e  t o g e t h e r  w i t h  

t h e  p o s s i b i l i t y  o f  s e c u r i n g  c o n t r a c t u a l  s e r v i c e s  m a y  p e r m i t  t h e  c o u r t  

s y s t e m  t o  o p e r a t e  w i t h i n  i t s  b u d g e t a r y  a l l o c a t i o n ,  i t  i s  c o n c e i v a b l e  

t h a t  a d d i t i o n a l  f u n d i n g  w i l l  b e  r e q u i r e d .  I f  s u c h  i s  t h e  c a s e ,  a n y  

e x p e r i m e n t  w i t h  c o n t r a c t u a l  s e r v i c e s  w i l l  p r o v i d e  v a l u a b l e  d a t a  a s  

t o  t h e  f i n a n c i a l  e f f i c i e n c y  o f  t h i s  s o l u t i o n  t o  t h e  c r i m i n a l  

a p p o i n t m e n t  p r o b l e m .

I I I .  COURT A P PO IN T E D  ATTORNEYS I N  D IVO R C E  AC T IO N S

A s  n o t e d  i n  t h e  i n t r o d u c t i o n  t o  t h i s  r e p o r t ,  i n d i g e n t s  a r e  

o c c a s i o n a l l y  p r o v i d e d  w i t h  c o u n s e l  a t  p u b l i c  e x p e n s e  i n  d i v o r c e  

p r o c e e d i n g s .  P u r s u a n t  t o  s t a t u t e ,  g u a r d i a n  a d  l i t e m s  a r e  g e n e r a l l y  

a p p o i n t e d  t o  r e p r e s e n t  t h e  c h i l d ' s  i n t e r e s t  i f  c u s t o d y ,  v i s i t a t i o n  o r  

s u p p o r t  a r e  a t  i s s u e .  F u r t h e r m o r e ,  i n  J u l y  1 9 7 9 ,  t h e  A l a s k a  S u p r e m e  

C o u r t  h e l d  t h a t  a n  i n d i g e n t  p a r t y  t o  a d i v o r c e  a c t i o n  i n  w h i c h  c h i l d  

c u s t o d y  i s  a L  i s s u e  i s  e n t i t l e d  t o  a c o u r t  a p p o i n t e d  a t t o r n e y  i f  

A l a s k a  L e g a l  S e r v i c e s  C o r p o r a t i o n  i s  c o n f l i c t e d .

A t t o r n e y s  a p p o i n t e d  i n  t h e s e  p r o c e e d i n g s  a r e  c o m p e n s a t e d  a t  

$ 4 0 . 0 0  a n  h o u r .  T h e r e  a r e  n o  m a x im u m  l i m i t a t i o n s  o n  L h e s e  f e e  a w a r d s  

I n  f i s c a l  y e a r  1 9 7 9  t h e  c o u r t  s y s t e m  w a s  a l l o c a t e d  $ 1 9 2 , 5 0 0  f o r  g u a r d  

i a n  a d  l i t e m  a p p o i n t m e n t s ,  b u t  d i s b u r s e d  $ 2 9 4 , 2 0 0  f o r  t h e s e  a p p o i n t ­

m e n t s .  T h e  c o u r t  s y s t e m  w a s  a b l e  t o  m a k e  u p  t h e  d i f f e r e n c e ,  s om e 

$ 1 0 0 , 0 0 0 ,  b y  s a v i n g s  a c c u m u l a t e d  u n d e r  o t h e r  i t e m s .  T h e  f i s c a l  1 9 8 0  

a l l o c a t i o n  f o i  g u a r d i a n  a d  l i t e m  e x p e n s e s  i s  $ 1 9 9 , 7 0 0 .



- 6 -

A s  a  r e s u l t  o f  b o t h  t h e  i n c r e a s i n g  c o s t s  o f  g u a r d i a n  a d  l i t e m  

a p p o i n t m e n t s  a n d  t h e  u n a n t i c i p a t e d  e x p e n s e s  c r e a t e d  b y  t h e  r e c e n t  

s u p r e m e  c o u r t  r u l i n g ,  p r o b l e m s  s i m i l a r  t o  t h o s e  e n c o u n t e r e d  i n  t h e  

c r i m i n a l  a p p o i n t m e n t s  m a y a r i s e  w i t h  r e s p e c t  t o  t h e s e  c i v i l  a p p o i n t ­

m e n t s .  I f  s u c h  p r o b l e m s  o c c u r ,  s o l u t i o n s  s i m i l a r  t o  t h o s e  im p l e m e n t e d  

f o r  t h e  c r i m i n a l  a p p o i n t m e n t s  m a y  h a v e  t o  b e  e s t a b l i s h e d  f o r  t h e s e  

a p p o i n t m e n t s  a s  w e l l .



THE SUPREME COURT OF THE STATE OF ALASKA, 

ORDER NO. 376

Amending Administrative Rule 
15 Relating to Compensation 
of Court. Appointed Counsel in 
Criminal Cases

IT IS ORDERED:

1. Paragraph (f) of Rule .15, Rules Governing the Adminis­
tration of All Courts is amended to read:

(f) Attorneys shall be compensated at the rate of 
$40.00 per hour; provided that total compensation 
for any case shall not exceed the following schedule:

(1) Misdemeanor disposed of following a plea of
guilty or nolo contendere, or by dismissal.... $ 250

(2) Misdemeanor disposed of following t r i a l ....... $ 500

(3) Felony disposed of following a plea of
guilty or nolo contendere, or by dismissal....$1,250

(4) Felony disposed of following t r i a l ..............$2,500

(5) Probation or parole revocation proceeding 
or a proceeding under Criminal Rule 35(b)

(i) M i s demeanor .............................. $ 350
(ii) F e l o n y ....................................-.$1,000

(6) Appeal, including combined sentence and merit 
a p p e a l s :

(i) From the district c o u r t ................S 500
(ii) From the superior c o u r t ................SI, 500

(7) Sentence appeal:
(i) From the district c o u r t ................$ 250
(ii) From the superior c o u r t ................S 750

(8) Petition for review, including any additional or 
successive petitions in the same case:

(i) From the district c o u r t ................$ 350
(ii) From the superior c o u r t ................$1,000

Multiple counts or charges in an indictment or information 
are to be considered as a single case for purposes of com­
pensation under this rule, but in the discretion of the 
presiding judge, they may be treated as separate cases if 
separate trials have been ordered unuer Criminal Rule 14. 
Additional compensation for proceedings not specifically 
listed in this schedule may nor. be awarded except under (h) 
of this rule.

2. Paragraph (g) of Rule 15, Rules Governing the Adminis­
tration of All Courts, is amended to read:

( g ) E x t r ^ o r d i n a r y e x p e n s e s  v i l i b e  r e i m b u r s e d  o n l y

i f  p r i o r a u t h o r i t y h a s  b e e n  o h t ci2 n e d  f r o m t h e  a s s i g n e d

t r i a l  j u c go, f r o m t h e  p r e s i d i n g j u c c e ,  o r f r o m  t h e

A d m i n i s t r a r i v e  D i i e c t c r  . r e  a c r •ig.ned t r i s l  j u d g e  m a y

a u t h o r i s e e x t r a o  r d H O  "t. O  ci t o t a l  a m o u n t

n o t  t o  e x c o e d  $ 1 , 0 0 0 . 0 0 ,  a n d  t h prfjr i d in z j e d g e  m a y

: a h o i  ir.e a n  a m o u r t  n o t  tc ■ *v c 4 * jf? ar. c\ddi tio.nal
S . , 5 0 0 . 0 0 fb X  t-! .. -  v.xI.’**-.i y  s.x‘i j .’.r t. r. y ■' r  ». ̂ ? nrr 02, 5 0 0 . 0  0



the Administrative Director upon the recommendation of 
the presiding judge. In this paragraph, “extraordinary 
expenses" are limited to expenses for

(1) investigation;
(2) expert witnesses; and
(3) necessary travel and per diem by r'ne 

defendant, appointed counsel, and 
witnesses. Travel and per diem may 
not exceed the rate authorized for 
state employees.

3. Rule 15, Rules Governing the Administration of 
All Courts is amended by adding new paragraphs to read:

(h) If necessary to prevent manifest injustice, 
the Administrative Director may authorize payment 
of compensation or expenses in excess of the 
amounts allowed under this rule.

(i) If the Administrative Director determines that the 
best interest of the Court System would be served, he may 
enter into agreements to provide representation for in­
digent defendants in criminal cases. The provisions of 
an agreement entered into under this paragraph supersede 
the other provisions of this rule.

4. The limitations adopted in Paragraphs 1 and 2 of this 
order apply to all services performed on or after tne effective 
date of the order, including services performed under ippoint- 
ments made before the effective date; provided, however, that 
the limitations specified shall apply only to services per­
formed after this date.

D A T E D : June >9. 1979

EFFECTIVE D A T E : July 1, 1979

Distributi o n :

SC Justices 
Sup/Ct Judges 
Dist/Ct Judges 
Magistrates 
Maq/Supr 
Clks/Ct 
Law Librarian 
Probate Masters 
Adm Dir
A3 1 Members AHA 
Cov
Dep/1aw 
Legs /.firs 
Den/Pub Safety 
A k . Local Serv.
Com. I. t eg. Affrs 
State Library 
Superior Jt. Law Clerks

C h i e f  J u s t i c e

J u s t i c e  b e  o r  L e v e r  w o i u c  :  • : 
provide rc-promentation for indigent d 
c a s e s .

a ; eric: i:.ts ::: criminal



f la s k s  ji>iaie ^legislature
house  of Representatives

Committee on ju d i c i a r y  Pouch v
State Capitol 

Juneau, Alaska 99811

C h a r l i e  P a r r ,  C h a i r m a n ,  a n d  M e m b e r s  o f  t h e  H o u s e  
J u d i c i a r y  C o m m i t t e e

M a r g a r e t  W. B e r c k ,  S t a f f

S e p t e m b e r  1 3 ,  1 9 7 9

A l a s k a  P u b l i c  D e f e n d e r  A g e n c y

I .  IN TRO DUC T IO N

T h e  A l a s k a  P u b l i c  D e f e n d e r  A g e n c y  (PD) w a s  e s t a b l i s h e d  b y  t h e  

A l a s k a  L e g i s l a t u r e  i n  1 9 6 9 1  t o  s e r v e  t h e  n e e d s  o f  i n d i g e n t  d e f e n d a n t s .

T h e  a g e n c y  i s  a d m i n i s t e r e d  b y  t h e  p u b l i c  d e f e n d e r  w h o  i s  a p p o i n t e d  

b y  I h e  g o v e r n o r  f r o m  t w o  o r  m o r e  p e r s o n s  n o m i n a t e d  b y  t h e  j u d i c i a l  

c o u n c i l .  T h i s  a p p o i n t m e n t  i s  s u b j e c t  t o  c o n f i r m a t i o n  b y  m a j o r i t y  o f  

t h e  m em b e r s  o f  t h e  l e g i s l a t u r e  i n  j o i n t  s e s s i o n .  T h e  PI) s e r v e s  a 

t e r m  o f  f o u r  y e a r s  a n d  m a y b e  r e t a i n e d  f o r  a n o L h e r  t e r m ;  h o w e v e r  

L l i e  r e t e n t i o n  m u s t  b e  c o n f i r m e d  b y  t h e  l e g i s l a t u r e .  C u r r e n t l y  

t h e  PI) p o s i t i o n  i s  f i l l e d  b y  M r .  B r i a n  S l i o r t c . l l .

T h e  PD o p e r a t e s  s i x  o f f i c e s  i n  t h e  s t a t e  a n d ,  a d d i t i o n a l l y ,  

c o n t r a c t s ^  w i t h  o n e  p r i v a t e  l a w  f i r m  a n d  o n e  l o c a l  A l a s k a  L e g a l  

S e r v i c e s  C o r p o r a t i o n  o f f i c e  t o  p r o v i d e  l e g a l  r e p r e s e n t a t i o n  t o  

i n d i g e n t  d e f e n d a n t s .

I S e e  AS 1 8 . 8 5 . 0 1 0  - AS 1 8 . 8 5 . 1 7 0 .

2 ' l ' l ie  PI) i s  e m p o w e r e d  L o  c o n t r a c t  f o r  l e g a l  s e r v i c e s  p u r s u a n t  
L o AS 1 8 . 8 5 . 1 3 0 ( b ) .

O f f i c i a l Bus inesa

T o :

F r o m :  

D a t e :  

S u b j e c t :
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Although generally the court appoints the PD to represent indigent 

defendants, under certain circumstances the court may appoint a private 

attorney to serve as a substitute defender . 1 The bulk of these appoint­

ments arise when the PD has a conflict of interest and such legal 

representation would constitute a professional ethical violation. Con­

sideration of this issue is addressed in a separate report. However 

it should be noted that the financial eligibility requirements are 

essentially the same regardless of whether a private attorney or the 

PD is appointed to represent the defendant.

II. SERVICES PROVIDED BY PD

The scope of legal services provided by the PD is generally 

defined in Alaska statutes. Pursuant Lo AS 18.85.100, an indigent 

is entitled to legal representation in the following circumstances: 

if he or she is being detained by a law enforcement: officer in con­

nection with a serious crime; if he or she is formally charged with, or 

being detained under a conviction of, a serious crime; if he or she is 

on probation or parole; if he or she is a juvenile charged with a 

delinquent act or a status offense; or if he or she is Lhe subject 

of an involuntary mental health commitment. "Serious crime" is de­

lined as a criminal matter in which a person is entitled legal 

representation under the U.S. constitution or the Alaska constitu­

tion.4 This right to counsel has been Interpreted by the (J.S. Supreme 

Court and the Alaska Supreme Court as including any offense for which 

the defendant may bo Incarcerated, lose a valuable license, or suffer 

a heavy fine. As a result of this broad constitutional right Lo

3see AS 18.85.130(a).

/♦See AS 1 8 . 8 5 . 1 7 0 ( 5 )  (A) .
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counsel, the PD is responsible for providing legal representation 

to defendants charged with both state felonies and state and city 

misdemeanors.

In addition to those types of cases immediately evident on the 

face of the statutory provisions, it should be noted that the PD 

is responsible for providing legal representation in the following 

matters: contempt proceedings in which the defendant may be subject

to a criminal penalty, fox example, a parent taking illegal custody 

of a child; post-conviction relief proceedings including, for example 

habeas corpus petitions, petitions to modify sentences, appeals, 

prisoner complaints, parole bo,aid proceedings, classification hearings, 

expungement proceedings, and probation revocation hearings.

The average caseload handled b> an assistant PD is 246 cases.

The average caseload of an assistant ID by judicial district is as 

follows: first judicial district, 202; second judicial disLrict, 222;

third judicial district, 255; fourth judicial ct, 304.

These averages, if anything,^ere lotWy ' Since they are based on 

new cases filed in fiscal year 1979, they do not reflect cases carried 

over from the proceeding year. Furthermore, although I did not include 

Mr. ShorteLl as a service delivery attorney, I did count both Kodiak 

and Nome, the contract offices, as having two attorneys when, in fact, 

those offices have one to two attorneys available for PD services.

Additional caseload characteristics for the PD are attached at 

the conclusion of this report.
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The financial eligibility requirements for PD legal represen­

tation is embodied generally in Alaska statutes. In accordance with 

AS 18.85 100(b) attorney services and court costs are to be provided 

at public expense "...to the extent that the person, at the time the 

court determines indigency, is unable to provide for payment without 

undue hardship." To the extent that a person is able to provide for 

legal representation or other costs, the court may order him or her 

to pay for such items. Such payments shall be paid into the state 

general fund.5 As a condition of receiving PD services, a person 

must affirm his indigency under oath to the court and execute a 

waiver authorizing release to the court of income information per­

taining to any income source the person has had during the immediately 

preceeding three years.6

Any person who has received PD assistance shall pay the state 

for the assistance if he or she was not entitled to it at the time 

indigency was determined. The attorney general may bring an action 

on behalf of the state to recover payment from such person.?

Thus, the courts are responsible for making determinations of 

indigency. Such determinations must l>c made in light of .e statu­

tory definition of indigency. An indigent is defined as a person who,

"...at the time his need is determined, does noL have suf­

ficient assets, credit, or other means to provide for 

payment of an attorney and all other necessary expenses 

of representation without depriving the party or his 

dependents of food, clothing or shelter and who has not 

disposed of any assets since the commission of the

5See AS 18.85.100(c). 
bSee AS 18.85.100(d).

III. PD FINANCIAL ELIGIBILITY REQUIREMENTS

7See AS L8.85.150.
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offense with the intent or for the purpose of making

himself eligible for assistance..."8

In practice, for most parts of Alaska, indigency determinations 

are made by the district court judges. When a defendant requests 

counsel at public expense, he or she is first provided with a form 

"affidavit of indigency"9 to complete and return to the court. Sub­

sequently, a hearing is held before the district court judge at which 

time the defendant is examined more particularly as to his or her 

alleged indigency status. At the conclusion of the hearing the 

judge will appoint the PD if he believes thaL representation at public 

expense is proper. Furthermore, the district court judge may appoint: 

the PD, but order the defendant to pay a portion of the costs of legal 

representation. It should be noted that the judges apparent] reach 

these decisions without the assistance of any "in-house" guidelines 

or criteria.

In Anchorage, the mechanism for deforming indigency status differs 

in several regards from the above general practice. First, the magis­

trates are responsible for making recommendations to the court on all 

indigency determinations o/ those defendants who arc in state custody. 

Such recommendations are made on a specified court system formic and 

filed in the defendant's case file. Second, when the court Is faced 

with a borderline indigency situation, it may request the pre-trial 

services caseworker to recommend appropriate action to the court. The 

pre-trial services caseworker makes such recommendations without any

8See AH 18.85.170(4).

9lh:is form, entiLled Affidavit of Financial Inability to Employ 

Counsel., is attached at Lho conclusion of this report.

10a copy of this fori, entitled Request for Appointed Counsel, 

is attached at the conclusion of this report. It should be noted 

that this is the only form used by the magistrates.
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"in-house" guidelines or criteria. The caseworker utilizes two 

court system forms to make these recommendations.H Factors consi­

dered by the caseworker include: spouse's income, number of dependent

children, outstanding debts and the nature of those debts, assets, 

and ability to obtain a loan. For example, enlisted military person­

nel may present a sufficiently low enough income'to qualify, but would 

be rejected since they have a regular income and are generally good 

credit risks. Although the caseworker never requests tax returns to 

confirm wages, the caseworker does validate the income and debt alle­

gations by phoning the Wages and Hours Division and creditors. If 

the individual or spouse is unemployed, the caseworker requires the 

individual to present his or her, or the spouse's, unemployment 

records.

if Lhe caseworker finds that the individual has sufficient 

income or assets to bear a portion of the expenses of legal repre­

sentation, the caseworker recommends to the court that the individual 

pay a certain amount, up to $7!i0 for a misdemeanor, or up to $!Hr>0 

for a felony. The rationale for these maximum amounts is that that 

is what a private uLtorney would charge.^ At the conclusion of. a 

case In which the defendant was ordered to pay n portion of t he legal 

representation expenses, the PD is required Lo suhn.it a Lime sheet.

The individual is then billed at the rate of $30.00 per hour of PD 

services.

ilCopl.es of these forms, entitled Request for Appointed Coun­

sel and Financial Statement, are attached at the conclusion of this 

report.

•^Undoubtedly, private attorneys would dispute those estimations.
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According to the PD, defendants are required to pay a portion of 

the expenses in approximately 50 percent of all PD cases. The court 

system estimates that in nine months, from October 1978 through June 

1979, approximately $51,417.59 was recovered from such defendants.

The bulk of this recovery, some $45,399.39, was obtained in the Third 

Judicial District.

Currently the court system has no idea what the rate of recoupment 

is for these billings. The court system does not maintain accounts of 

totals owed or totals recovered. This discovery prompted the court 

system into considering the establishment of such accounts.

IV. CLIENT GRIEVANCE PROCEDURE

A PD client basically has two recourses for lodging complaints 

against the agency. One, the client may initiate with the Alaska Bar 

Association a grievance action against a particular attorney employed 

by the PI).*^ Upon receipt of ;i complaint, the Alaska Bar Association 

usually writes the ID for an explanation. Ultimately the Alaska Bar 

Association is empowered to reprimand or dis-bnr the attorney in­

volved. Two, the client may file a complaint with the. Office of the 

Ombudsman. Genera LIy the ombudsman is empowered Lo investigate 

complaints, report. It is findings to the agency involved, and publish 

his opinion and reeommendntions.14 It should he noted that one 

public defender Indicated that complaints lodged with the ombudsman 

were ineffectual.

* IXlie grievance procedure of the Alaska Bar Association wilt 

he addressed in a separate report in conjunction wiih the Committee's 

sunset review of that association.

1/1 See AS 24.55.010, el seq.
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The primary source of funding for the PD is derived from a legis­

lative appropriation out of the general funds each year. Total expen­

ditures by the PD in fiscal year 1978 were $2,107,400; authorized 

expenditures for fiscal year 1979 were $2,101,700. The fiscal 19/8 PD 

budget by judicial districts, together with individual offices and 

professional staff positions was:

________ DISTRICT________  PROFESSIONAL STAFF BUDGET ___

First Judicial District $ 297,200.00

Ketchikan Office 2 Attorneys

Juneau Office 7. Attorneys

V. PD BUDGET

Second Judicial District 108,100.00

Nome - Larsen, Timbers

6 VanVJinkle (on 1 to 2 Attorneys 

contract) 1 to 2 Attorneys

Third Judicial District 1,024,200.00

Anchorage Office II Attorneys
*

Kenai Office I Attorney

1 Paralegal

Kodiak - Alaska Legal 

Services Corporation,

Kodiak Office (on
contract) 1 tn 2 Attorneys 61,607.95

Fourth Judicial District 591,200.00

Bethel Office 1 At torney 

1 Paralegal

Fairbanks Office 5 Attorneys

(Each PD office has village responsibilities, as well as those arising 

out of the community in which the office is located.)



Currently the PD contends that it is under-budgeted by some 

four attorney positions. National guidelines defining appropriate 

caseloads tor public defenders have been established by the National 

Conference on Criminal Justice under the Law Enforcement Assistance 

Administration. Every assistant public defender in Alaska carries 

a caseload in excess of those guidelines. Between fiscal years 

1978 and 1979, the PD's caseload increased by some 646 cases. Due 

to particularly heavy individual attorney caseloads in the Fourth 

Judicial District, the PD sought additional funds from the legis­

lature last regular session so that another attorney might be added 

to the Fairbanks office. The PD was unsuccessful in this effc-t 

As a result of this funding deficiency, PD services in the busii 

are adversely impacted to a greater extent than urban service.



y  i ?

ALASKA PUBLJC DEFENDER AGENCY 
FY 78 NEW CASE FILES 

JULY 1, 1977 - JUNE 30, 1978

. Parole Misdemeanor- 
Board City State Felony Juvenile Sanity Apoeal Total

Ketchikan 22 145 60 72 21

- - __

6 326

J uneau 13 — 239 95 _38! 3 12 400

Total 1st District 3. *> — 384 155 110 24 18 726

Nome 2 — 199 73 38 -- 8 320

Total 2nd District 2 — 199 73 38 -- 8 320

Anchorage — 943 700 532■ \ 138 160 72 254 5

Kona i -- __ 252
>

02 25 -- 7 366

Kodiak J_1 74 294 101. 31 — _5_ C \ L ,

Total 3rd District 1.1. 1017 1246 715 194 160 0 4 34 27

F a irbanks 29 -- 746 235 2.10 36 17 1273

Bethel 5 5 --- 3 37 01 30 __

Total 4th District 04 -- 1003 . 316 240 36 17 1776

T o t a l  C a n e

f o r  F Y  7 8 1 3 2 10 17 2 912- 1 2 5 9 .82 220 1 2 7 6 2 4 9



Ketchikan

Juneau

F Y  7 9
ALASKA PU B LIC  DEFENDER AGENCY 

NEW CASES F IL E D

7/1/78 through 6/30/79

Misdemeanor Appeal/
Felony City State Juvenile Sanity Other

1 0 1

54

Tot-*, 1 1st. Dist. 155

171

324

495

100

32

132

7

1
4

13

17

TOTAL

383

424

807

Nome 64

Total 2nd Dist. 64

309

309

66

66
4 43

14 3

Kenai 

Kodiak 

Anchorage 

Total 3rd Dist.

91

146

530

767

123

1283

1406

292

228

692

1 2 1 2

19

14

120

153

1

157

158

1 ?

31

82

125

414

543

2864

3821

Bethel 66

Fairbanks 20.1

Total 4th Dist. 267

274

914

1188

43 

181 29

224 29

36 

8 0 

116

419 

1405 

I 8 24

TOTAL NEW CASES 1253 1406 3204 57 5 262 6895
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IN THE DISTRICT COURT FOR THE STATE OF ALASKA 

FIRST JUDICIAL DISTRICT AT JUNEAU

STATE OF ALASKA,

Plaintiff,

v s .

De f endant.

Case No

AFFIDAVIT OF FINANCIAL INABILITY TO 
EMPLOY COUNSEL

I am the defendant. I would like an attorney to help me, but do not 

feel I can afford to hire one. I, therefore, ask the Court to appoint 

an attorney to represent me. To help In determining my eligibility, I 

give this Information.

I . INCOME

1. My present income from work

2. Spouse's Present income from work

3. Welfare grants to family

t . Unemployment benefits to family

b. Pensions or social security

5. Other regular income, e.g. dividends, 
rentals, interest

7. Expectations of income, e.g. tax
refunds, claims, lawsuits

II. ASSETS

1. Cash on hand, in bank on account, 
or being held for you

2. Family Interest in real property 
(land or buildings)

3 Family interest in cars or other
vehicles

. Family interest in trailer

5. Securities, e.g., stocks, bonds, notes

6. Family interest in business

7. Property other than clothing and 
household furniture

AMOUNT

/ 7None

/ 7None

/ 7None

_/ /None

/ /None

/ 7Mone

/ /None

NET VALUE

/ /None

/ /None

_/ /None

/ /None

/ /None

/ /None

/ /None

( C o n t i n u e d  o n  p a g e  2)



(Continued from page 1)

III. SUPPORT OBLIGATIONS

1. Your age _________________________ 2. 'Marital status__________________

3. Who do you support? ________________________________________________________

NAME RELATIONS!?!? AGE

IV. PRESENT FINANCIAL OBLIGATIONS

1. Food _____

2. Rent _____

3 Utilities _____

Car payments _____

5. Furniture & TV payments

6. Child support or alimony

7. Past court fines

3. Other loans or time 
payments

I ?  BEH IN D , HOW MUCH

/ /None 

rNone

/ /None

/ /None

/ /None

/ /‘None

/ 7None

/ /None

V. ADDITIONAL INFORMATION

I. What is your present bail status?

2. What efforts have you made to hire a lawyer?

3. Have you tried to borrow money to hire a lawyer?

What help do you expect from relatives or friends?

5. Where do you get the money to support yourself and family?

( C o n t i n u e d  o n  p a g e  3)

(2)

■



( C o n t i n u e d  f r o m  p a g e  2)

I understand that to the extent I am able to pay for an attorney, 
the other necessary services and facilities of representation, and 
court costs, the court may order me to pay for these items. Further,
I understand that I must pay the State of Alaska for any assistance 
given to me by the Alaska Public Defender Agency if it is determined 
I was not entitled to the assistance.

GENERAL WAIVER

I hereby authorize anyone, including my past employers, to 
release to the Alaska Court System, all information concerning any 
income source I have had for a period of three years immediately 
preceding my first court appearance in the case which the Public 
Defender Agency is representing me. I understand that this information 
may be made available to the Attorney General upon request after the 
conclusion of my case, except as it may tend to incriminate me.

S T A T E M E N T  O F  F I N A N C I A L  R E S P O N S I B I L I T Y

STATE OF ALASKA )
) s s .

FIRST JUDICIAL DISTRICT )

(this affidavit has been read r e)
I declare, under oath, that

( I have read this affidavit) 

and that the statements contained therein are true. I further certify 

that I have read or have had rend to me the Statement of Financial 

Responsibility and the General Waiver authorizing release of income 

information.

Executed this _______ day o f ________________________, 19  > in Juneau

A laska.

Signature

Mailing Address

Residence Address

City/State/Zip Code

Telephone Number

SUBSCRIBED AND SWORN TO before me this ________  day of ___

19  _______•

Clerk of Court/Deputy Clerk/ 
Notary Public
My Commission Expires _______

( 3 )



AT ANCHORAGE

IN  THE D IS T R IC T  COURT FOR THE STATE OF ALASKA

( ) STATE OF ALASKA )
( ) MUNICIPALITY OF ANCHORAGE )

Plaintiff )
v s . )

)
) CASE NO._________________________

Defendant )
________________________________________ ) REQUEST FOR APPOINTED COUNSEL

Name_______________________________  Charge ________________

A d d r e s s __________________________ DOB___________________  Phone

Soc. Sec. No.

Present e m p l o y e r ___________________________________ How Long______
(if not employed, state last year and date terminated)

Member of Union (Yes, No) ______ Which One? _______________

Marital Status ___________________  Number of Dependents? __

Assets: Home or other Properties ______________________________
Bank Accounts ____________________________________________
Vehicle(s) _______________________________________________

Other Information

STATEMENT OF FINANCIAL RESPOtSIBILITY/GENERAL WAIVER

I understand that to the extent I am able to pay for an attorney, 
other necessary services and facilities of representation and court 
costs, the court may order me to pay Cor these items. Further, I 
understand that I must pay the State if Alaska for any assistance 
given to me by the Alaska Public Defender Agency or other appointed 
counsel if it is determined I was not entitled to the assistance.

I authorize anyone, including my past employers, to release to the 
Alaska Court System all information concerning any income source I 
have had for a period of three years immediately preceding my first 
court appearance in which appointed counsel is representing me. I 
understand that this information may be made available to the 
Attorney General upon request after the conclusion of my case except 
as it may tend to incriminate me.

I declare, under oath, that I have read or have had read to me the 
Statement of Financial Responsibility and the General Waiver. I 
further declare that this financial statement is true. I understand 
that if I give false information in the Financial Statement I may be 
prosecuted for perjury under AS 11.30.010.t

DATE DEFENDANT

Subscribed and sworn to before me on  , 1979.

JUDGE/CLERK

The defendant has requested that tne court appoint an attorney at 
state expense to represent him. I recommend that this request 
be | | Denied [___| Approved.

Signature

CR 205/ANCH (0/79)
REQUEST FOR APPOINTED COUNSEL NOTE TO COMMITTEE: THIS IS THE ONLY
FORM USED BY THE COMMITTING MAGISTRATES. HOWEVER, TUTS AND THE FOLLOW I 
FORM ARE USED BY PRE-TRIAL SERVICES.

\
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I V .  F INANC IAL STATEMENT

A . Incom e  in f o r m a t io n  ( a f t e r  t a x e s ,  b u t  b e fo re  o t h e r  d e d u c t io n s ) :

Your t o t a l  n e t  income d u r in g  the  p a s t  12 months
Your s p o u s e 's  t o t a l  ne t Income d u r in g  the  p a s t  12 months
Your t o t a l  NET m onth ly  income f r o m : Sp ou se 's  NET m onth ly  income f rom :
W a g e s ____________________________Wages
W e l fa r e  W e l fa re
Unemployment ___________________________  Unemployment'
O the r ( s p e c i f y )  __________________  O t h e r ( s p e c i f y T
O the r ( s p e c i f y ) __________________________O the r ( s p e c i f y  Y
I n d i c a t e  S p e c i f i c  d e t a i l s  h e r e ______________

B. A s s e ts  ( A l l  p r o p e r t y ,  p a id  f o r  o r  n o t ,  i n c lu d in g  such th in g s  as land  
c a r s ,  cam pe rs , a i r p l a n e s ,  sn ow m ob i le s , t o o l s ,  guns , v a lu a b le  c o l l e c t i o n s  
j e w e l r y ,  f u r s ,  e t c .  A ls o  i n c lu d e  cash on hand , s a v in g s  o r  check ing  
a c c o u n t s ,  l i f e  in su ra n c e  p o l i c i e s ,  a n n u i t i e s ,  s t o c k s ,  b ond s , o r  o th e r  
l i q u i d  s e c u r i t i e s .  I n d i c a t e  wnere c a sh , cash a c c o u n ts ,  and s e c u r i t i e s  
a re  l o c a t e d  and worth  o f  e acn .

D e s c r ip t i o n  and l o c a t i o n s  o f  a s s e t ( s )  E q u i ty
(1)
(2)

( 3 )
(*Q
( 5 )
(6)

None
Are you dependen t upon any o f  th e  above t o  g u a ran tee  y o u r  s u r v i v a l  
o r  employment? (Y es No) I f  y e s ,  i n d i c a t e  which a s s e t s  (b e s id e s  cash ) 
and th e  r e a s o n .___________________________________________ __________ _____________

C. Debts ( I n d i c a t e  the names o f  a l l  p e rs on s  anu e s ta b l i s h m e n t s  you 
a re  In d eb te d  t o ,  what you a re  in d e b te d  f o r ,  i . e .  l a n d ,  r e n t ,  p e r s o n a l  
lo a n ,  f o o d ,  c a r ,  e t c .  The t o t a l  amount you now owe, and the  amount 
and te rm s o f  payment. L i s t  ALL m on th ly  e x p e n s e s . )

P re s e n t  Month ly
C r e d i t o r  Reason B a lance  Expense .

(1)   ___________________
(2)    _____________________

(3)________________________________________________  ______________________
(Jl)  ________________________ _______________
(5) _____________________ ____________________________________________ _______________________
( 6  )   ___________________
( 7 ) ’________________________________________________________________________ _ _____________________________None__________________
Are you beh ind  i n  any o f  y o u r  payments? (Tes Mo) I f  y e s ,  in d ic a t e
which ones and how much b eh in d . ( 1 )  $ ___________ .. ( )$_______________
( )$  , ( )$   (~) $ ~  _•

D. Summary o f  f i n a n c i a l  s t a t e m e n t :
( 1 )  T o t a l  f a m i ly  income f o r  th e  p a s t  12 months
( 2 )  T o t a l  a s s e t s  ( e q u i t y )

Cash
( 3 )  T o t a l  d eb ts___________________________ ___________ _
( 14) T o t a l  f a m i ly  Income each month
( 5 )  T o t a l  f a m i ly  expenses each  m onth____________

Amount beh ind____________________________________ _
( 6 )  T o t a l  d i s c r e t i o n a r y  Income each month

Form U CR-205 ( A n c h -T -9 /7 7 ) 
Page 3

NOTE TO COMMITTEE: THIS FORM IS USED BY PRE-TRIAL SERVICES.
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J U a f t k a  j i t a i e  l e g i s l a t u r e

house of Representatives

Comm ittee on j u d i c i a r y  Pouch v
State Capitol 

Juneau, Alaska 99811

Charlie Parr, Chairman, and Members of the House 
Judiciary Committee

Margaret W. Berck, Staff

September 1.3, 1979

Legal Representation of Indigent Defendants in the 
Federal Court System.

I. INTRODUCTION

Pursuant to the Sixth Amendment of the United States Constitu­

tion, indigent defencants charged with violations of federal law are 

entitled to legal representation at public expense. This right to 

counsel must be furnished to indigents charged with a felony, mis­

demeanor, juvenile delinquency, or violation of probation. In addition 

indigents are entitled to counsel when they are subject to revocation 

of parole, in custody as a material witness, or seeking collateral 

relief. Furthermore, In some circumstances, indigents are entitled 

to counsel while under arrest. This legal representation includes 

attorney services, ns well as investigative, expert, and other services 

necessary for an adequate defense.

To insure adequate representation of indigent defendants in 

these matters, each district court is required to establish a plan 

for furnishing such representation.1 This plan must be approved by

ISae 18 USC 3006A which provides the statutory scheme for deter­
mining indigency sLuLus and appointing counsel to provide legal 

representation.

To:

From:

Date:

Subject:



the judicial ..cunril of the circuit. A district court in which at 

least two hundred persons annually requite Lha appointment of coun­

sel may establish a defender organization to provide this representa­

tion. In Alaska there is no federal defender organization. Instead, 

each private attorney admitted to practice in federal district court 

is put on a list and appointments are made at random. Certain attor­

neys who have expressed an interest in providing these services are 

noted and selected more frequently.

II. DETERMINATIONS OF INDIGENCY AND APPOINTMENT OF COUNSEL

Primarily federal magistrates determine whether a defendant is 

indigent and entitled to legal representation at public expense.

The alleged indigent is required to complete a financial affidavit^ 

and subsequently is subject to examination by the magistrate at an 

indigency hearing.

If the magistrate is satisfied that the defendant is financially 

unable to obtain counsel, the magistrate shall appoint counsel to 

represent the defendant aL every stage of the proceedings through 

appeal. It should be no Led Lhat the magistrate Ls required to appoint 

separate counsels for defendants having interests that cannot properly 

be represented by the same counsel, or when other good cause is shown. 

Furthermore, if, at any stage of Lhe proceedings including appeal, the 

magistrate or court finds that a person is financially unable to pay 

counsel whom he or she lias retained, it may appoint counsel to represent 

the defendant.

2a copy of this form is attached at the conclusion of this report.
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Attorneys appointed to represent such defendants are compensated 

at the rate of $30 per hour for time expended in court and $20 per 

hour for time expended out of court. Additionally, attorneys are 

reimbursed for expenses reasonably incurred. These rates of compen­

sation are not without limitation. The maximum legal fees permitted 

are as follows: $1000 for felonies; $400 for misdemeanors; $1000 for

Appellate Court representation; and $250 for post-trial motions, pro­

bation or parole revocation proceedings, or legal services provided to 

a material witness in custody. Payment in excess of these maximums 

may be provided for extended or complex representation. However, such 

additional payments must be certified as necessary to provide fair 

compensation by the trial court and approved by the chief judge of the 

circui t.

Expenses to obtain investigative, expert, or other services 

necessary for adequate defense are closely monitored by the federal 

court and are subject to maximum reimbursement limits. Without prior 

court approval, the reimbursements for these services may not exceed 

$150 and expenses reasonably incurred. Additional funds for these 

services may be provided only with the prior approval of the federal 

court. To obtain such approval, the attorney is required to tile 

an ex parte application wlLli the court. Upon a hearing on tlie appli­

cation, the court is required to find than the services are necessary 

and that the defendant is financially unable to obtain them. If the 

court determines that additional costs are appropriate, reimbursement, 

may be had up to $300, exclusive of reimbursement for expenses reason­

ably incurred. Furthermore, payment in excess of that maximum may hi

III. PAYMENT FOR REPRESENTATION
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provided upon certification by the trial court that such additional 

payment is necessary for fair compensation. Any such payment in excess 

of the maximum, must also be approved by the chief judge of the circuil.

Furthermore, whenever the federal court finds lhat funds are 

available for payment from or on behalf of a person furnished represen­

tation, it may direct that such funds be paid to the appointed attorney 

or deposited in the U.S. Treasury.

In conclusion, it should be noted that this payment system is 

embodied in the federal law. Attorneys throughout the United States 

are compensated at the same level, regardless of the costs of doing 

business in particular states or locales.



IN UNITED STATES 
IN THE CASE OP

O  MAGISTRATE □  DISTRICT □  APPEALS COURT or □ OTHER PANEL (Specify below)

L.._

— v—  
FOR

AT

LOCATION NUMBER

PERSON REF RESENTED (Show your fu ll name)

t .
CrIARGE/OFFENSE (describe il applicable 8. check bo< - ) □ Felony

□ Misdemeanor

1 □ Defendant—Adult

2 □  Defendant—Juvenile

3 □ Appellant
4 □ Probation Violator
5 □ Parole Violator
6 □ Habeas Petitioner

7 □ 2255 Petitioner
8 Q  Material Witness
9 □ Other (Spec.fy)_____

DOCKET NUMBERS
Magistrate

.Oistnct Court

Court of Appeals

ANSW ERS TO QUESTIONS REGARDING A B ILIT Y  TO PAY  \

i

OTHER 
:TS INCOME

EMPLOY­
MENT

CASH

PROP­
ERTY

Are you now employed? □  Yes □  No □  Am Self Employed

Name and address of employer:------------------------------------------------------------------------------ —
IF Y ES, how much do you IF  NO, give month and year of last employment

earn per month? $ _____________________ How much did you earn per month $______________

If married is your Spouse employed? [ j "Yes □  No

IF  YES, how much does your If a niinor under age 21, what is your
Spouse earn per month $ _  Parents or Guardian's approximate monthly income S.

Il.ivn ynu r . i ' . n r l  w ith in  Die prist 1? m on ths any income from  .1 business, pro fess ion nr o the r Ioh ti n f self-employment, or in 
the In im  ol ren t payments, interest. d iv idends, re tirem en t or annu ity payments, or u lher sou rce ’.? j Yes ( ) No

RECEIVED SOURCES
IF YES, GIVE THE AMOUNT i  I _______________________________

RECEIVED & IDENTIFY $ l ____________ I ______________________ _________________________________________________
____________  1 HE SOURCES 1_________ I . - -  __________________ _______

Have ynu ,my ( i:.h on hand or money in savin,’s or t_hpckinj" accoun t I Yes | ) Mo IF YF.S, stale to t.il am ount $ _____

[)q you own any rea l en tile , .tucks, bonds, no t'" itom ob iles , or o the r va luab le property (excluding ord ina ry
hri(isvh ili l tir in is lu n g s anrl clothing)? | ; Yes [ J No

v a lu e DESCRIPTION

IF YES, GIVE V A LU E  AND $ I I   ________ ____________________
DESCRIBE IT I - J ----

F

OBLIGATIONS) 
& DE3TS

DEPENDENTS

r MARI TAL STAIU:;

L  J  SINGLE

I___ I MARRIED

| J WIDOWED
M PARATI D DR 

I | DIVORCED

Total 
No. of 

Dftpomtanta

' I is| (icrnoim you .11.tu.slly Mippurt Olid your inu tion^ liip to them

DEBTS a 
MONTHLY 
d ' . L S

I I 'V  A'.’. C l I 'I-• I I*• t Iilltfif.
*1 'DM

r **»■!• . 1 HAN AC
av 'i r\. »t .

Creditors lo la l Dout Monthly i\iyi.
A l'AKTMtNT
OR tIOMI i $

_  $

$

$

$

$

$

I certify the above to be coirect.

SIGNATURE OF DEFENDANT
(DR PERSON RFPRLSFN1 ED)

j . ti ; 1 t mM . t n >

J  A R M I N G :
, FALSE OH DISHONEST ANSWER TO A QUESTION IN THIS AFFIDAVIT MAY 8E PUNISHABLE-BY FINE 
OR IMPRISONMENT, OR BOTH



( A l a s k a  J i i a t e  ^ l e g i s l a t u r e

House of Representatives

Comm ittee on ^ u i ic u x y  Pouch v
State Capitol 

Juneau, Alaska 99811

Charlie Parr, Chairman, and Members of the House 
Judiciary Committee

Margaret W. Berck, Staff

September 13, 1979

Alaska Legal Services Corporation

I . INTRODUCTION

Alaska Legal Services Corporation (ALSC) is a private, non­

profit corporation formed under Alaska law in 1966 to provide legal 

services to the poor. The major portion of ALSC funding is provided 

by the Legal Services Corporation, which was established by Congress 

in 1974. The Legal Services Corporation - which is now the largest 

private, nonprofit, grant-making institution :Ln the country - 

obtains its funds through congressional appropriations.

Tn 1980 ALSC intends to operate 11 service delivery offices 

located throughout the state. For the past several years ALSC operated 

13 such offices, but recently th? Board of Directors has determined 

Lo close two of Lhese offices on account of limited budgetary resources. 

Furthermore, as a resii.lt of heavy caseloads and current stntf vacancies, 

four offices, Anchorage, Fairbanks, Nome and Sitka, were closed to 

routine intake at toe time of writing this report. Those offices 

are available for emergency cases, such as evictions and welfare 

terminations.

Official Business

To:

From: 

Date: 

Subject:



Tne scope of legal services provided by ALSC is defined by the Legal 

Services Corporation Act (Public Law 93-355 as amended by Public Law 

95-222) and federal regulations adopted pursuant to that Act, ALSC is 

limited to providing legal assistance in noncriminal proceedings or 

matters.1 However, this "civil" jurisdiction is not without limitation. 

For example, no funds made available by the Legal Services Corporation 

may be used to provide legal representation in abortion or school desegre­

gation litigation. Furthermore, ALSC is restricted from taking fee- 

generating cases. Most fee-generating cases are tort actions in which a 

private attorney would expect to ke his legal fees out of the award 

granted to his client. The purpose of this limitation is to assure that 

ALSC attorneys do not compete with private attorneys. However, exceptions 

are provided for this fee-generating restriction. For example, ALSC 

attorneys may take such a case If it is rejected by two private attorneys. 

Obviously, ALSC attorneys In the Bush are involved in this type of liti­

gation to a g m  -ter extent than those ALSC actorneys in Lhe urban areas.

In addition to those basic limitations on services enumerated above, 

both the Legal Services Corporation Act and the regulations promulgated 

thereunder, require ALSC to establish priorities in the allocation of 

its resources. The process whereby these priorities are established must 

involve client participation. In practice, client groups may decide that 

a particular legal issue should Lake precedent to the exclusion of other 

legal services. For example, in some states legal services programs do

Tit, should be noted that ALSC attorneys are subject to the same 
professional responsibilitLes as other members of the bar. As such, 
they may be appointed by the court to represent indigenl defendants 
in criminal matters or Lo serve as guardian ad 1 items in matters 
affecting children. ALSC attorneys who are appointed La such matters 
must turn over all funds derived from such activities to ALSC.

II. SERVICES PROVIDED BY ALSC



not handle any divorces since the clients nave prioritized other legal 

issues.

In Alaska this prioritization process occurs separately with each 

legal services office. Some ALSC offices do not handle any uncontested 

divorces, name changes, and bankruptcies as a result of this prioritization 

process.

III. ALSC CASELOAD CHARACTERISTICS 

Caseload per licensed attorney = 208

Domestic relations cases as per cent of total caseload = 17.4%

State administrative proceedings as per cent of total caseload = 14.2% 

Allotments as per cent of total caseload = 30.1%

Housing cases as per cent of total caseload = 5.4%

Wills and probate cases as per cent of total caseload = 9%

Alaska native clients as per cent of total clients = 77.6%

IV. ALSC FINANCIAL ELIGIBILITY REQUIREMENTS

The Legal Services Corporation Act mandates that the corporation 

establish maximum income levels taking into account family size and 

cost-of-living variations for individuals eligible for legal assistance. 

Furthermore, the Corporation must establish guidelines to insure that 

eligibility of clients wilt be determined by local legal services 

programs, such as ALSC, on the basis of factors that include:

1. the liquid assets and income level of the client;

2. the fixed debts, medical expenses, and other factors which

affect the client's ability to pay;

3. the cost of living in the locality; and

4. such oLher factors as relate to financial inability to

- 3 -



afford legal assistance, which may include evidence of a

prior determination that such individual's lack of income

results from refusal or unwillingness, without good cause,

to seek or accept an employment, situation.

Pursuant to this criteria embodied in the federal law, the basic

income guidelines currently utilized by ALEC are:

Maximum Income for 
Size of Family Preceeding 12 Months

1 $4925

2 $6513

3 $8100

4 $9688

5 $11,275

6 $12,863

(For larger families, add $1588 for each additional member.)

It is evident from these basic financial eligibility guidelines that 

che purpose of legal services programs is to provide legal assistance 

to those least able to afford a lawyer.

On Mav 15, 1979, the Legal Services Corporation promulgated 

revised maximum income guidelines. Those new guidelines for the 

State of Alaska are:

Maximum Income tor 

S Lze of Family 1 receed_in^ 12 Months

1 $5338

2 $/050

3 $8763

/, $10,475

5 $12,188

6 $13,900

(For larger families, add $1,713 for each additional family member



Altbough these new guidelines have not yet been adopted by the ALSC 

Board of Directors, they may be within the coming year. Local legal 

services programs, such as ALSC, are given the latitude to adopt 

revised income guidelines in keeping with their own resource limitations, 

but in no case may provide services to those with incomes above 125% 

of the Official Poverty Threshold as defined by the Office of Management 

and Budget.

It is important to note that these income maximums are only one 

factor, albeit the most crucial, to be considered in determining financial 

eligibility for services. In addition to income, other relevant factors 

include : liquid assets, debts, ihe cosLs of obtaining private counsel,

and consequences to the Individual should such services be denied. 

Furthermore, the type of legal representation sought by an applicant 

is a factor for consideration. For example, a person whose Income 

slightly exceeds the maximum income requirements may qualify for 

services if his or her case would impact, poor people in general.

For the most part, ALSC attorneys do not verify the Income state­

ments made by those seeking their services. On rare occasions, ALSC 

attorneys will, for example, request the applicant to furnish income 

tax returns. The rationale for this position is twofold: one, that

it would be a waste of limited resources and two, that it might jeopard­

ize the trust relationship that must be establish '*d in all attorney- 

client: situations. This position is compatible with the federal 

regulations on this point, which require a simple procedure to obtain 

information establishing eligibility^ and mandate verification only 11

^See the "intake" Form used by ALSC which is attached at the 

end of this report.
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Lhere is substantial reason to doubt the accuracy of the applicant's 

information.

V. CLIENT GRIEVANCE PROCEDURE

Federal regulations require that local legal services programs 

establish internal mechanisms whereby clients might file complaints 

about the manner or quality of legal assistance that has been rendered, 

as well as,the denial of legal assistance. Client complaints against 

ALSC are first reviewed ey the Executive Director of ALSC. If the com­

plaint is not resolved at that level, the matter is submitted to the 

Board of Directors of ALSC. Should the Board of Directors fail to 

resolve the matter, it may be appealed to the Legal Services Corporation 

A similar procedure is followed should an individual other than a 

client assert that legal assistance by ALSC is violative of federal law 

or regulation. Complaints of this nature generally arise when the 

opposing counsel in a particular case believes that ALSC legal repre­

sentation is improper. Federal case law on this issue dictates that 

the complaining individual must resort to the Interna] review procedures 

The courts have consistently refused to accept jurisdiction over such 

matters. The Legal .Services Corporation is authorized to de-fund 

local legal services programs that provide legal assistance in 

violation of federal law or regulation.

It shruld he noted that complaints from any Individual ol an 

ethical nature must, he filed with the Alaska Bar Association. This 

type ol complainL will not be reviewed Internally by ALSC.

-6-
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ALSC has various funding sources. Its primary funding source 

is a grant from the Legal Services Corporation. For fiscal year 1980, 

beginning January 1, 1980, this grant, designated "hard" funds, totals 

$1,611,187.00. Additional funding sources are of a "soft" fund nature 

and primarily are derived from VISTA and CETA programs. The fiscal 

1980 local ALSC office budgets, together with, professional staff 

positions and village responsibilities are:

V I . ALSC BUDGET

Office

Anchorage

Ikirruw

Bethel

Dili Ingham

Fairbanks

Galena

Juneau

Ket ch ikau

Hard Funding 

$288,000

$112,325

$ 9 7 ,1 4 5

$88,985

$148,780

-0-

$90,044

$68,953

KodJnk 3 $43,750

Professional Staff Positions

5 Attorneys 
2 VISTA Attorneys
1 Paralegal

2 Attorneys
5 Paralegals, 4 of whom arc 

located in the villages

3 Attorneys
2 VISTA AtLorneys

2 Attorneys
1 VISTA Attorney
1 Paralegal

3 Attorneys
2 VISTA Attorneys
1 Paralegal

This office was closed effec­
tive August, 1979

2 Attorneys
1 VISTA Attorney

L Attorney
2 VISTA Attorneys 
(Effective August I, 1980-
2 Attorneys, 1 VISTA Attorney)

4 Attorneys

Number of 
Villages

45

56

25

38

28

3-nThe Kodiak office is unique In that it contracts with the 
Public Defender Agency to provide crimina* defense services for the 
Kodiak area. Monies received from this contract constitute 

approximately 1/2 of the entire Kodiak office budget.
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Number uf
Office Hard Funding Professional Staff Positions Villages

Xotzebue $99,050 2 Attorneys
1 VISTA Attorney 
A Paralegals, 3 of whom are 

located in the villages

11

Nome $57,892 1 Attorney
2 VISTA Attorneys

18

Sitka -0- This office will be closed 
effective January 1, 1980

Unalaska $6,839 1 Paralegal

The state-wide ALSC office is located in Anchorage, Alaska, and is 

funded at $310,115.00 for fiscal year 1980. The professional staff of 

the state-wide office consists of Mr. Gordon Jackson, Executive 

Director of ALSC, and A attorneys. These attorneys do not handle 

routine cases, but rather, serve as back-up to those attorneys in the 

f ield.

In the last year, ALSC has faced a budgetary crisis. In fiscal 

year 1979 ALSC had a budget deficit o£ approximately $189,000.00. In 

general, this budgetary crisis Is the result of two factcrs. First, 

the Legal Services Corporation has not significantly increased the 

ALSC budget over the past several years/' The present priority of 

the Legal Services Corporation is to expand civil legal assistance 

to unserved areas. Alaska does not qualify under this priority scheme, 

since it has a state-wide program and many other states do not.

Second, "sofL" funding arrangements heavily relied on by ALSC in the 

past, are rapidly disappearing.

The $189,000 deficit in 1979 primarily resulted from reliance 

on "sofi" funds. When CE'fA funds dried up, 8 attorney salaries were

A For example, the 1978 Legal Services Corporation grant to ALSC 

was $1,0A7,516.



continued with "hard" funding. Additionally, because of lengthy 

congressional review of the VISTA program, ALSC is currently using 

"hard" funding to meet chose salaries. Another factor contributing 

to this deficit is that the Barrow office was opened several years 

ago on one-time state monies and continued on "hard" funding.

The Legal Services Corporation has agreed to advance ALSC funds 

to cover this deficit p r o v M e d  that certain conditions are met. 

First, ALSC must retire this debt over che next three years and 

second, ALSC must provide for two attorneys funded with "hard" 

money in each of its offices. Chiefly for these reasons,, ALSC has 

determined to close two of its offices, Sitka and Galena. Clients 

from these areas will be able to obtain legal assistance from the 

Fairbanks and Juneau o’* Ketchikan ALSC office staff.



PLEASE ANSWER THE FOLLOWING QUESTIONS AND RETURN THIS FORM TO THE LEGAL 
SERVICES OFFICE . THIS INFORMATION IS  NEEDED BEFORE WE CAN HANDLE YOUR 
CASE.

NAME:

ADDRESS:

SPOUSE:

NAT IO NALITY : S p a n is h  O r ig in  ( ) C a u c a s ia n  ( ) B la c k  ( )
N a t iv e  A m e r ic an  ( ) J ap anese  ( ) C h in e se  ( )

O th e r - P le a s e  s t a t e :

DATE OF B IRTH : PHONE:

EMPLOYER: WORK PHONE:

PLEASE CHECK WHETHER YOU ARE: M a r r ie d  ( ) S in g le  ( )
S e p a ra te d (  ) D iv o r c e d (  )
W idowed ( )

Have you  e v e r  been  t o  a la w  o f f i c e  b e fo r e  o r  seen  a la w y e r :  Yes ( ) No ( )

Have you  e v e r  been  to  A la s k a  L e g a l S e r v ic e s  C o rp o r a t io n  b e fo r e ?  _____________

I f  s o , when? _________________________________________________________________________________

P le a s e  l i s t  the  num ber o f  c h i ld r e n  you s u p p o r t :  ______________________________________________________

P le a s e  l i s t  th e  num ber o f  o t h e r  f a m i ly  members you  s u p p o r t :  

How much incom e  do you  h ave  a m o n th : ___________________________________________

P le a s e  check w here  y o u r  incom e  comes from  and  th e  am ount from  each s o u rc e :

F u l l  t im e  em p loym ent $_________________________A .F .D .C .  $___________________
P a r t  t Ime em p loym ent $_________________________C h i ld  s u p p o r t /
S p o u s e 's  em p loym ent _______________________ A lim o n y  $___________________
S o c ia l  S e c u r it y  $______  _______________  P e n s io n / o th e r  $ _

How much Incom e have  you h ad  f o r  th e  p a s t  12 m onth? 

P le a s e  d e s c r ib e  y o u r  l e g a l  p r o b le m :

I  c e r t i f y  t h a t  th e  in f o r m a t io n  t h a t  I  have g iv e n  A la s k a  L e g a l S e rv ic e s  
C o rp o r a t io n  i n  r e g a r d  to  my f i n a n c i a l  a b i l i t y  to  h i r e  a la w y e r  i s  t r u e  and 
c o r r e c t  to  th e  b e s t  o f  my k n o w le d g e  and r e c o l l e c t io n .

( S ig n  h e re )

FOR OFFICE USE ONLY: 
DATE:
ATTY:
F IL E  MO:

OPPOSING PARTY:
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