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I N T R O D U C T I O N

A la rg e  number o f  th e  d is p u te s  w h ich  a r is e  fro m  n o rm a l 
p rob lem s in  s o c ie ty  may go u n re s o lv e d  by th e  le g a l  system  
because o f  th e  b e l ie f s  t h a t  c o u r ts  and la w y e rs  c o s t  to o  much 
and th e  le g a l  p ro ce ss  i s  to o  c o m p lic a te d . S m a ll c la im s  
c o u r ts  l e t  p e rsons w ith o u t  le g a l  t r a in in g  manage t h e i r  own 
la w s u its  to  re s o lv e  th e se  d is p u te s  in  a speedy and in e x p e n s iv e  
m anner.

T h is  handbook has been p re p a re d  to  h e lp  you use th e  
A la s k a  s m a ll c la im s  system  in  th e  d i s t r i c t  and m a g is tra te  
c o u r ts .  The book i s  n o t  a s e t o f  r u le s ,  b u t i t  e x p la in s  
m ost o f  th e  im p o r ta n t  p a r ts  o f  th e  s m a ll c la im s  p ro c e d u re .
"ome o f  th e  more im p o r ta n t  fo rm s used in  s m a ll c la im s  a re  
in c lu d e d ,  as a re  th e  c u r r e n t  s m a ll c la im s  r u le s .  I t  sh o u ld  
be p o in te d  o u t t h a t ,  e x c e p t f o r  c e r t a in  cases w h ic h  f a l l  
unde r A la s k a 's  L a n d lo rd  and Tenan t A c t,  th e  s m a ll c la im s  
p ro ce d u re  can be used o n ly  f o r  p e rs o n s , w h e th e r p l a i n t i f f  o r  
d e fe n d a n t, who l i v e  in  A la s k a . A ls o , i t  sh o u ld  be em phasized 
th a t  th e  s m a ll c la im s  C o m p la in t Form (Form SC-1) and Answer 
Form (Form SC-3) MUST be used in  s m a ll c la im s  cases w h e th e r 
one choses to  be re p re s e n te d  by an a t to r n e y  o r  n o t .

T h is  handbook has one c h a p te r  (C h a p te r I I )  e s p e c ia l ly  
f o r  pe rsons who w ant to  f i l e  s m a ll c la im s  a c t io n s  ( p l a i n t i f f s ) , 
and one (C h a p te r I I I )  '.o r  p e rsons who i r e  sued in  s m a ll 
c la im s  (d e fe n d a n ts ) .  The o th e r  p a r ts  o f  th e  handbook a re  
w r i t t e n  f o r  b o th  s id e s .

I t  ca nn o t be re p e a te d  to o  o f te n  t h a t  one sh o u ld  NEVER 
re fu s e  to  a cce p t a c e r t i f i e d  l e t t e r  fro m  th e  c o u r t .  Even i f  
you re fu s e  a summons, you a re  c o n s id e re d  VALIDLY SERVED by 
th e  c o u r t ,  j u s t  as i f  you had a cce p te d  i t .  You ig n o re  i t  a t  
y o u r own p e r i l ,  w h ic h  m ig h t p ro ve  to  be e x p e n s iv e .
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3  THE DISTRICT COURT FOR THE STATE OF ALASKA 
AT ANCHORAGE

P l a i n t i f f ,
V *  .

 YWJM ;am----------
D afan d an t( a)

CASE SO. 3AH- w.-» -SC 
SUMMONS

TO: WILLIAM f l g ______________ _
ADDRESS: m  *.13ta St._________

j j t n g f e  AL**H* tfTOl
Tha p l a i n t i f f  ha* f i l a d  a  n a i l  c l a i a a  a c t i o n  a g a in e t  you . You 
a r a  summoned and  r e q u i r e d  t o  a n a v a r  th a  c o m p la in t  w h ich  a c c o o p a n ia a  
-hi*  iu a a o n a . I f  you do n o t  a n a v a r  th a  c o m p la in t,  th a  c o u r t  s a y  
a n t a r  a  Judgm en t a g a in a c  you  f o r  t h a  amount e la lm ad  p lu a  i n t a r a a c  
and  c o u r t  c o a c a .
To a n a v a r  th a  c o m p la in t,  comp l a t a  th a  a c ta c h a d  ANSWER and s a i l  o r  
d a l i v a r  i t  to  th a  Sm a ll C la ia a  O f f i c a  a t  303 K S c r a a t .  A ncho rage, 
A laaica 99501. Your a n a v a r  o u a t  r a a c h  th a  c o u r t  w i th in  20 day* 
a f t e r  t h a  day 70U r e c e i v e  t h i a  tummona and c o m p la in t .
I f  tou t a n a v a r  i n d i c a t a a  d ia a g r a am a n t  w i th  th a  o l a i n e i f f .  t h a  c o u r t  
w i l l  a a t  a d a ta  f o r  t r i a l  o f  t h i a  c a a a  a t  t h a  above c o u r t .  You 
may r  aqu ae  c t o  h av e  th a  t r i a l  h e ld  i n  a n o th e r  c o u r t .
Tha a u i t  t h a  p l a i n t i f f  f i l a d  a a a i n a t  you  l a  a  c i v i l  a c t i o n  and you 
a r a  n o t  a c c u a ed  s f  a  c r im e . I f  you  lo a a  t h i a  c a a a .  t h e  p l a i n t i f f  
may a ak  o n ly  t h a t  th a  c o u r t  t a k e  soma o f  y o u r v a g a a ,  money o r 
p r o p e r ty  co pay  th a  Judgm en t.
T h ia  l a  y o u r  copy  o f  th a  tiaaaona and  c o m p la in t .

* * lr  10 l9  ?S rrrtr 0y  COURT
B B I

n : ----- ayorr

SC-2 (AHCH. 9/7?) D ie t .  C t. C iv  R 11(a)
SUMMONS C iv  R 4 AS 34.33.340

Be sure you get the full name of the person you are suing down correctly, 
as well as his cccplete address.

i i

L



TABLE OF CONTENTS

INTRODUCTION.......................................................................................  1

CHAPTER I, GENERAL INFORMATION...........................  1

CHAPTER II, LEW TO START A  SMALL CLAIMS A CTION........... 5

CHAPTER HI, WHAT TO DO IF SOMEONE FILES A  SMALL
CLAIM AGAINST T O U ....................................... 10

CHAPTER IV, PREPARING FOR T R I A L ..........................  15

CHAPTER V, T R I A L ..........................................  17

CHAPTER VI, AFTER T R I A L ................................... 19

CHAPTER V n ,  SPECIAL PROBLEMS ............................  22

APENDIX A, SMALL CLAIMS RLJIES ...................................................... 25

APENDIX B, COURT LOCATIONS ................................ 29

Page

This handbook was prepared in  accordance w ith  Small Claims Rule 21 by the 
A dm in is tra tive  O ffice , Alaska Court Systan, October, 1978.

i l l



COMPARISON CHARI

CCMPARISQN OF' E3DCHJURES

EMAIL CL AT IS FORMAL CIVIL

F i l in g  Fee $5 $25 in  d is t r i c t  co u rt

Jury T r ia l no yes, i f  one is  requested

Meed For a Lawyer u s u a lly  no u su a lly  yes

Formal Rules o f  Evidence 
A pp lied  Ac T r ia l

no yes

Necessary Forms Supplied 
by Court System

yes no

Cost o f  Service o f  Process 
by C e r t i f ie d  M a il $2

$2 plus necessary postage, 
addressed envelope and 
completed p os ta l' forms

Serv ice  o f  Process Outside 
! the S tate

Allowed o n ly  in  cases 
a r is in g  under eta 
Landlord-Tenant i tc t  
CAS 34.03). A non­
re s id e n t land lo rd  
may be carved as 
described in  AS 34. 
03.340.

Allowed. E ith e r Dersonal 
se rv ice , service oy m a il 
o r se rv ice  by pub lica ­
t io n  may be used w ith  
consent o f  the court.

Complexity o f  Procedures There are approxi­
m ately 15 to  20 -court 
ru le s  governing small 
claims procedure.

There a re  over 30 co u rt 
ru le s  governing formal 
c i v i l  procedure.



CHAPTER I  

GENERAL INFORMATION

A. WHAT IS  A SMALL CLAIM?

A s m a ll c la im  is  a la w s u it  where one p e rson  i s  su in g  
a n o th e r  p e rso n  f o r  cash o r  p ro p e r ty  w o r th  $2 ,000  o r  le s s .  
However, n o t  a l l  s u i t s  where a p e rso n  w ants to  c o l le c t  le s s  
th a n  $2 ,000  can be " s m a ll  c la im s . "  Some exam ples o f  s u i t s  
w h ic h  ca n n o t be b ro u g h t as s m a ll c la im s  a re  s u i t s  o v e r t i t l e  
to  r e a l  p ro p e r ty ,  o r  f o r  f a ls e  im p r is o n m e n t, m a lic io u s  
p ro s e c u t io n ,  o r  d e fa m a tio .i (when one p e rso n  says o r  w r i te s  
th in g s  w h ic h  damage th e  r e p u ta t io n  o f  someone e ls e ) . These 
k in d s  o f  s u i t s  ca nn o t be made s m a ll c la im s  because th e  law  
re g a rd in g  them is  v e ry  c o m p lic a te d , and th e  s im p le  s m a ll 
c la im s  p ro ce d u re  w ou ld  n o t  g iv e  th e  p e o p le  in v o lv e d  a f a i r  
t r i a l .

B. MUST YOU USE THE SMALL CLAIMS PROCEDURE Fr R CLAIMS LESS 
THAN $2,000?

No. Any c la im  f o r  any amount can be f i l e d  in  th e  
s u p e r io r  c o u r t  o r  as a fo rm a l c la im  in  th e  d i s t r i c t  c o u r t .  
You use s m a ll c la im s  p ro ce d u re s  o n ly  i f  you w ant to .  S m a ll 
c la im s  p ro ce d u re s  a re  in te n d e d  to  c re a te  a s im p le  and q u ic k  
way f o r  p e o p le  to  sue o th e r  p e o p le  f o r  r e l a t i v e l y  s m a ll 
amounts o f  money. Because o f  th e  s im p le  r u le s ,  m ost peo p le  
do n o t  need an a t to rn e y  to  make o r  d e fen d  a s m a ll c la im , 
a lth o u g h  you a re  a llo w e d  to  have one re p re s e n t  you i f  you 
w is h . You c o u ld  re p re s e n t y o u r s e l f  in  o th e r  k in d s  o f  cases, 
b u t th e  p ro ce d u re s  a re  much more te c h n ic a l  and d i f f i c u l t .

C. WHERE CAN YOU FILE A SMALL CLAIM?

You can f i l e  a s m a ll c la im  in  any d i s t r i c t  c o u r t  o f  the  
S ta te  o f  A la s k a . A d i s t r i c t  c o u r t  i s  a c o u r t  w h ic h  i s  ru n  
by a d i s t r i c t  ju d g e  o r  m a g is t ra te .  You ca n n o t f i l e  a s m a ll 
c la im  in  s u p e r io r  c o u r t .  There  a re  d i s t r i c t  c o u r ts  in  a l l  
m a jo r c i t i e s  and many towns and v i l l a g e s .  A l i s t  o f  d i s t r i c t  
c o u r ts  may be fou nd  a t  th e  end o f  t h i s  b o o k le t .

D. WHO CAN FILE A SMALL CLAIM?

Anyone 19 ye a rs  o ld  o r  o ld e r  can f i l e  a s m a ll c la im . 
P eop le  unde r 19 ye a rs  o ld  m ust b r in g  a p a re n t o r  g u a rd ia n  
o v e r 19 ye a rs  o ld  w i th  them to  f i l e  s u i t  and to  go w ith  them 
to  the  t r i a l .



Many k in d s  o f  c la im s  can be f i l e d  as s m a ll c la im s .  Here 
a re  some exam ples:

1. I f  so- , one damages y o u r c a r  o r  some o th e r  p ro p e r ty  
you c i i n  an a c c id e n t  and re fu s e s  to  pay you f o r  
th e  r e p a i r s ,  you  can f i l e  a s m a ll c la im  a g a in s t  
h im .

2. I f  you  buy an a p p lia n c e  o r  o th e r  p ro d u c t and i t  
d o e s n 't  w o rk , and th e  s to re  re fu s e s  to  f i x  i t  o r  
g iv e  you y o u r money b a ck , you can f i l e  a s m a ll 
c la im  a g a in s t  th e  s to re .

3. I f  someone causes you  p h y s ic a l i n j u r y  and re fu s e s  
to  pay yo u r d o c to r  b i l l s  and o th e r  e xp e n se s , you 
can f i l e  a s m a ll c la im  a g a in s t  h im .

4 . I f  you re n te d  an a p a rtm e n t o r  a house and gave 
th e  la n d lo r d  a s e c u r i t y  d e p o s it ,  and he re fu s e s  to  
r e tu r n  i t  a f t e r  you  move o u t (assum ing  you p a id
y o u r r e n t  and d id  n o t  damage th e  a p a rtm e n t beyond
n o rm a l wear and t e a r ) , you can f i l e  a s m a ll c la im  
a g a in s t  th e  la n d lo r d .

5. I f  you r e n t  som e th in g  to  someone and th e  r e n te r  
damages i t  beyond th e  amount o f  th e  s e c u r i t y
d e p o s it ,  you  can f i l e  a s m a ll c la im  a g a in s t  th e
r e n te r .

6. I f  you lo a n  someone money, o r  have a c o n t r a c t  to  
s e l l  o r  buy so m e th in g , and th e  o th e r  p e rso n  does 
n o t ra y  o r  d e l iv e r  th e  th in g  you  b o u g h t, you can 
f i l e  a s m a ll c la im  a g a in s t  th e  p e rson  who b ro ke  
th e  agreem ent.

There  a re  many o th e r  exam ples o f  s m a ll c la im s .  There
is  one k in d  o f  s p e c ia l s u i t  t h a t  you  s h o u ld  know a b o u t: an
ass ig nm en t o f  c la im s . An exam ple o f  t h i s  w ou ld  be where 
P erson  A owes Person B some money, and P erson  B s e l ls  o r  
g iv e s  th e  IOU o r  n o te  o r  r i g h t  to  c o l le c t  th e  money to  
P erson C. Person C m ust use a la w y e r o r  le g a l  in t e r n  to  
c o l le c t  th e  money in  a s m a ll c la im s  s u i t .  T h is  a? d i e s  
w h e th e r Person C is  a c o l le c t io n  agency w h ic h  buys a s a le
c o n t r a c t  fro m  a r e t a i l e r  o r  J u s t  a p e rso n  who p ic k s  up
som ebody's IOU. (See S m a ll C la im s R u le  15 ( c ) )

E. W H A T  K I N D  OF CLAIMS C A N  Y O U  FILE?

F. HOW MUCH DOES IT  COST TO FILE  A SMALL CLAIM?

You m ust pay a f i l i n g  fe e  o f  $ 5 .0 0 , p lu s  $2 .00  f o r  
h a v in g  the  c le r k  o f  c o u r t  se rv e  a summons and c o m p la in t by
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certified mail. You pay only one filing fee, ($5.00) even 
if your complaint is against several defendants, but you 
must pay the $2.00 service of process fee for service by 
mail for each defendant. If you win the lawsuit, you can 
ask that the defendant be required to pay you for these 
court costs.

If you want personal service of the papers on the 
defendant, you will have tc pay the Alaska State Troopers or 
a private process server $17.50, plus a minimum oi $2.50 for 
mileage.

G. WHAT IF THE DEFENDANT OWES YOU MORE THAN $2,000?

Even if your claim is larger than the $2,000 limit ft - 
small claims, you can still use the small claims procedures 
if you are willing to give up ("waive" in legal language) 
the amount over $2,000. For instance, if the defendant owes 
you $2,050 on a loan, you may want Co file the claim for 
just $2,000, giving up the additional $50.00 in order to use 
the f st, inexpensive small claims procedure. For larger 
amounts, you should see an attorney. Remember that interest 
and court costs do not count in the $2,000 limit.

H. ALL ABOUT FORMS

Your district court has complete sets of printed forms 
available to you at no cost. Each form requires only that 
you check some boxes and fill in some blanks. Examples of 
some of the basic forms are included in this handbook.
Even if an attorney handles your small claim, he must use 
the small claims complaint and answer form: (See Small Claims
Rule 22 (c) ).

I. WHAT CAN AN A  LAWYER DO FOR ME?

You can be represented by a lawyer in a small claim 
just as you can in any other case. Most people who file or 
defend small claims do not use l a w y e r s .

Sometimes it is difficult to decide whether or not you 
should hire a lawyer to help you handle your case. Some 
cases involving only small amounts of money or property can 
be legally complicated. If you are unsure about whether you 
should hire a lawyer, it is a good idea to talk to one for a 
few minutes about your case before you decide whether or not 
you can handle it alone. If you do not know a lawyer, you 
can call:

Lawyer Referral Service
Alaska Bar Association
Phone: 272-0352

3
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The la w y e r r e f e r r a l  s e rv ic e  w i l l  g iv e  you th e  names and 
num bers o f  3 la w y e rs  in  th e  c lo s e s t  com m unity to  you where 
la w y e rs  a re  a v a i la lb le .  These la w y e rs  w i l l  g iv e  you  a one- 
h a l f  h o u r c o n s u l ta t io n  f o r  n o t  more th a n  $ 2 5 .0 0 .

A ls o ,  y o u r lo c a l  A la s k a  L e g a l S e rv ic e s  re p re s e n ta t iv e  
may be a b le  to  h e lp  you make a d e c is io n  a b o u t y o u r case . I f  
you  dc n o t  know how to  c o n ta c t  y o u r lo c a l  r e p r e s e n ta t iv e ,  
you  can c a l l  A la s k a  L e g a l S e rv ic e s  in  Anchorage a t  272-9431 
and th e y  w i l l  g iv e  you  th e  in fo r m a t io n  you need.

Numbers f o r  o th e r  A la s k a  L e g a l S e rv ic e s  o f f i c e s  a re : 

B e th e l 453-2237 

Copper C e n te r 822-3497

B arrow  852-2300 
852-2311

F a irb a n k s  456-5401 
452-5181

Juneau 586-12C9

K o d ia k  486-4178

Nome 443-2951 
443-2952

D il l in g h a m  842-5653

G alena 656-1209

K e tc h ik a n  225-6420 
225-6440

K otzebue 442-3398 
442-3496

J . WHERE CAN I  GET MORE INFORMATION?

I f  you have q u e s t io n s  w h ic h  a re  n o t answ ered in  t h is  
b o o k le t ,  th e  m a g is t ra te  o r  c le r k  o f  th e  c o u r t  w i l l  h e lp  you 
u n d e rs ta n d  th e  r u le s .

K. WHAT IF  I  CAN'T PAY FILIN G  FEES?
I f  you ca n n o t a f f o r d  to  pay a fe e  in  s m a ll c la im s  

c o u r t ,  you may s im p ly  f i l l  o u t  a fo rm  c a l le d  an " A f f i d a v i t  
o f  In d ig e n c y " . Once th e  c o u r t  a cce p ts  t h i s , you do 
n o t  have to  pay any fe e s  in  th e  ca se . The a f f i d a v i t  m ust be 
u n d e r o a th ,  and i f  you do n o t  t e l l  th e  t r u t h  in  y o u r a f f i d a v i t ,  
you  can be p ro s e c u te d  f o r  p e r ju r y .

L . A WARNING ABOUT YOU MAIL.

NEVER re fu s e  to  a c c e p t a c e r t i f i e d  m a il  l e t t e r  fro m  a 
d i s t r i c t  c o u r t .  When you re fu s e  a summons, YOU ARE VALIDLY 
SERVED, j u s t  as i f  you a cce p te d  i t .  You a re  a p a r ty  to  th e  
a c t io n  and th e  o th e r  s id e  can g e t a judgm en t a g a in s t  ,rou.
A l l  you  do is  make i t  more d i f f i c u l t  f o r  y o u r s e l f  to  answ er. 
(See S m a ll C la im s R u le  11 (e ) )



C H A P T E R  II

H O W  TO START A SMALL CLAIMS ACTION 
IN DISTRICT COURT

A. SHOULD YOU SUE?

The Small Claims rules require Chat you must always 
make a demand to the defendant to give you the relief you 
want before you sue. It helps if the demand is in writing. Your 
problem may be solved at this stage if the defendant decides 
to give y o u  the money you are owed rather than face a lawsuit.

Remember, however, that although a small claims action 
does not cost a lot to file in court, if you lose, you will 
have lost your court costs, and you may also have to pay the 
defendant's court costs. Lawsuits are not to be used merely 
to spite or to harrass people. Make sure the suit is worth 
your while.

If you honestly believe you have a good claim, and 
there is a reasonable chance you can prove it, you should 
file the suit. Do not be afraid to sue someone just because 
the agreement he or she broke was not in writing. Many such 
agreements or oral contracts are legally enforceable.

The question you should ask is whether you can show the 
judge the facts you need to prove your case. The facts can 
come from your own testimony, the testimony of other people, 
documents, pictures, and *.ven the testimony of the defendant, 
w h o m  you can call as a witness and force to answer questions 
under oath.

You should also find out if the defendant has, or will 
have money to pay you if you win. It will waste you time 
and money to get a judgement against someone who will never 
be able to pay. Remember, the court will not give you your 
mo n e y  if you win. You must collect it from the defendant.

B. SMALL CLAIM O R  FORMAL ACTION?

Before you start the suit you must decide whether you 
want it treated as a small claim or as a formal action.

Advantages of a small claims action are that it is
quicker, cheaper, more informal, and can be more convenient.
(See chart on page iv near the beginning of this handbook).

One T h ing You Give U P .

Normally, you have a constitutional right to a jury trial,
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b u t i f  you  f i l e  y o u r case as a s m a ll c la im  you  "w a iv e "  o r  
g iv e  up t h a t  r i g h t .  I f  you  w ant a j u r y ,  you ca n n o t use th e  
s m a ll c la im s  p ro c e d u re  and m ust f i l e  a fo rm a l a c t io n .  (See 
S m a ll C la im s R u le  16 (a ) )

One Im p o r ta n t T h in g  to  Remember.

I f  you  f i l e  a s m a ll c la im  and th e  d e fe n d a n t makes a c o u n te r  
c la im  a g a in s t  you  w h ic h  you do n o t  w an t t r e a te d  as a s m a ll 
c la im ,  you  have th e  r i g h t  to  move th e  c la im  to  fo rm a l p ro ­
c e e d in g s . I f  a s m a ll c la im  g e ts  moved fro m  th e  S m a ll C la im s 
C o u rt to  th e  D i s t r i c t  o r  S u p e r io r  C o u r t,  a l l  p r i o r  w a iv e rs —  
o f  c o u n s e l, j u r y  t r i a l ,  amounts in  excess o f  s m a ll c la im s  
j u r i s d i c t i o n - - w i l l  no lo n g e r  be in  e f f e c t .  The case becomes 
a w ho le  new case und e r d i f f e r e n t  r u le s .

C. WHERE TO SUE?

Your n e x t ta s k  is  to  d e c id e  w h ic h  d i s t r i c t  c o u r t  i s  th e  
r i g h t  one. You ca n n o t a u to m a t ic a l ly  make th e  d e fe n d a n t come 
to  th e  c o u r t  w here you w ant to  sue h im . You m ust choose a 
c o u r t  w h ic h  i s  a p ro p e r  lo c a t io n  ( "v e n u e "  in  le g a l  te r m s ) . 
The d i s t r i c t  c o u r t  n e a re s t  where th e  d e fe n d a n t l i v e s  is  
a lw ays a p ro p e r  p la c e  to  sue. c « i s  th e  c o u r t  n e a re s t  where 
th e  d e fe n d a n t w o rk s . I f  you  a r.. s u in g  a b u s in e s s , any p la c e  
where th e  b u s in e s s  has a 3 to re  o r  an o f f i c e  o r  send3 s a le s ­
men is  a p ro p e r p la c e . F in a l l y ,  i f  th e  p e rso n  you w ant to  
sue caused you p e rs o n a l i n j u r y  (b ro k e  y o u r arm o r  th e  l i k e )  
o r  damaged some o f  y o u r p ro p e r ty ,  you  can sue h im  where he 
d id  th e  th in g  t h a t  in ju r e d  you o r  y o u r p ro p e r ty ,  re g a rd le s s  
o f  where he l i v e s .  F o r exam ple, i f  someone fro m  Anchorage 
h i t s  y o u r c a r  i n  F a irb a n k s , where you  l i v e ,  you can sue h im  
in  F a irb a n k s . T h is  l a s t  exam ple does n o t  a p p ly  i f  th e  
p e rso n  j u s t  owes you  money fro m  a lo a n  o r  s a le .

I f  you  f i l e  a s u i t  and th e  d e fe n d a n t w ants th e  case 
moved to  a n o th e r  c o u r t  lo c a t io n ,  you can oppose th e  ©ova by 
se n d in g  fo rm  SC-5 to  th e  c o u r t  w i t h in  20 days fro m  when th e  
d e fe n d a n t 's  answer re q u e s ts  a change o f  venue.

D. F ILIN G  THE CLAIM

To f i l e  a s m a ll c la im ,  go to  th e  p ro p e r d i s t r i c t  c o u r t
and g e t a copy o f  th e  c o m p la in t fo rm  ( S C - I ) . F i l l  i t  o u t
and g iv e  i t  to  th e  c le r k  a lo n g  w i th  th e  p ro p e r fe e s . On
o c c a s io n , th e  n e a re s t  d i s t r i c t  c o u r t  may n o t be th e  a p p ro p r ia te  
one in  w h ic h  to  f i l e  y o u r c o m p la in t .  In  th a t  in s ta n c e ,  
o b ta in  th e  fo rm s fro m  th e  n e a re s t c o u r t ,  f i l l  them o u t ,  and 
th e n  f i l e  by m a il  in  th e  a p p o ro p r ia te  c o u r t ,  a lo n g  w i th  th e  
n e ce ss a ry  fe e s . (A l i s t  o f  c o u r ts  where s m a ll c la im s  may 
be f i l e d  i s  in  th e  a p p e n d ix  o f  t h i s  h an db oo k .)

The c le r k  o r  m a g is t ra te  w i l l  check to  make su re  th a t
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2.

3.

4.
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Fill in the court location where you wish to sue.

Fill In your name here.

The name of the person you are suing here.

The clerk will fill in the file number.

Fill in the amount you are suing for here.

6. Tell why your are suing here.

7. Fill In the place where the Incident occured here.

Fill in the date the Incident occured here.8.

9.

10.

Fill in at vdiich court you wish the case to be heard. 
In this exanple, even though the defendant lives and 
works In Fairbanks, Anchorage is wliere the property 
damage was done, and the plaintiff has the right to 
have the trial held here.

Your signature here, plus your complete address and 
phone number, and the date you signed the conplalnt.

Be sure you complete tine fonn, including your true signature. 
Attach any supporting documents you might have; in this case 
estimates, of luw ntich It cost to repair your fence would be 
useful. Be sure you have tlie correct name of tine person you 
are suing and be able to supply tine court with his correct 
address.



you  have f i l l e d  th e  c o m p la in t  fo rm  o u t  p r o p e r ly .  You s h o u ld  
have th e  f o l lo w in g  in fo r m a t io n  a v a i la b le  to  f i l l  o u t  on th e  
c o m p la in t  b e fo re  you go to  c o u r t :

1. Y our name and add ress and te le p h o n e  num ber.
2. The name and add ress o f  th e  p e rso n  o r  

b u s in e s s  you  a re  s u in g .
3. A s h o r t ,  s im p le  s ta te m e n t e x p la in in g  w hat happened 

t h a t  makes you  b e l ie v e  you have a r i g h t  to  sue.
4. The amount o f  money you  a re  c la im in g  o r  an e x a c t 

d e s c r ip t io n  o f  th e  p ro p e r ty  you  w ant to  re c o v e r .

I t  is  im p o r ta n t  to  use th e  f u l l ,  le g a l  names (no n icknam es) 
o f  p e o p le  you sue and to  s p e l l  them c o r r e c t ly .

I f  you d o n ' t  g e t th e  names c o r r e c t ,  you may n o t  be a b le  
to  c o l le c t  a n y th in g ,  even i f  you e v e n tu a l ly  g e t  a judgem ent 
in  y o u r fa v o r .  I f  you a re  s u in g  a b u s in e s s , you  s h o u ld  use 
th e  f u l l  b u s in e s s  name. The Downtown A p a rtm e n ts  may a c t u a l ly  
be th e  Downtown Anchorage A p a rtm e n t C o rp o ra t io n ,  In c .  I f  
th e  b u s in e s s  s e n t you a l e t t e r ,  th e  f u l l  name o f te n  w i l l  be 
on i t .  U s u a lly ,  th e  p e o p le  who ru n  th e  b u s in e s s  w i l l  t e l l  
you i t s  f u l l  name. I f  you c a n ' t  f in d  o u t  th e  f u l l  name, you 
may sue under th e  common name th e  b u s in e s s  is  known by in  
th e  conm runity . Then, a t  th e  t r i a l ,  ask th e  p e rso n  who 
re p re s e n ts  th e  b u s in e s s  to  g iv e  the  f u l l  name o f  th e  b u s in e s s . 
Then t e l l  th e  c o u r t ,  " I  w ant to  amend my c o m p la in t  to  s ta te  
t h a t  ________( th e  f u l l  name) is  th e  d e fe n d a n t . "

Y our o th e r  o p t io n  is  to  w r i t e  to  th e  D epartm en t o f  
Commerce, C o rp o ra t io n s  S e c t io n , Pouch D. Juneau, A la ska  
99801 ( o r  te le p h o n e  465 -2531) and ask th e  D epartm ent o f  
Commerce to  g iv e  you th e  f u l l  c o rp o ra te  name and th e  name 
and a dd ress  o f  Che r e g is te r e d  a g e n t o f  th e  c o rp o r a t io n .  You 
can th e n  use th e  f u l l  name and have Che c le r k  o f  c o u r t  se rve  
th e  c o m p la in t on th e  r e g is te r e d  a g e n t. I f  you w r i t e  to  the  
D epartm en t o f  C otm erce, you w i l l  have to  g iv e  them the  
common name o f  th e  c o rp o r a t io n  and any in fo r m a t io n  you have 
a b o u t w here i t  does b u s in e s s . You s h o u ld  In c lu d e  a s e l f -  
a dd re sse d , scamped, r e tu r n  e n ve lo p e . There  i s  no ch a rge  f o r  
th e  in fo rm a t io n  fro m  th e  D e pa rtm en t. I f  th e  b u s in e s s  has a 
p o p u la r  name t h a t  is  q u i te  d i f f e r e n t  fro m  i t s  le g a l  name, o r  
i f  i t  i s  n o t l e g a l l y  In c o rp o ra te d ,  th e  D epartm en t w i l l  n o t  
be a b le  to  f in d  a le g a l  name, and you w i l l  s im p ly  have to  
use the  common name and amend y o u r c o m p la in t  l a t e r  i f  you 
f in d  o u t the  le g a l  name.

You sh o u ld  a ls o  be su re  to  g iv e  the  c o r r e c t  add re ss  o f  
a l l  d e fe n d a n ts . I f  th e  a dd ress  is  in c o r r e c t ,  th e  d e fe n d a n t 
w i l l  n o t g e t a copy o f  th e  c o m p la in t.

3



If it L a  difficult for you to go to the court to file a 
complaint, you may write to any district court to get a 
complaint form (no charge, but send a self-addressed, stamped, 
return envel o p e ) . Then mail the filled-out form, along with 
$5.00 filing fee and $2.00 for each defendant who must be 
served, to the district court where you want the trial to be 
held (see Part C a b o v e ) . Y o u  must be especially careful- to 
fill out the complaint correctly since you will not be able 
to have the clerk or magistrate check it w i t h  you.

E. WHO CAN I SUE?

You can sue any business or corporation or any adult 
person (age 19 or over) who has not been declared legally 
incompetent. If the person you want to sue is younger than 
19 or an adult who has been declared incompetent, you may 
name that person's parent or legal guardian. In such cases, 
you may wish to consider seeing an attorney.

F. WHO MUST I SUE?

If you are trying to obtain possession of some object, 
you must name as a defendant and have the complaint served 
on everybody who has a legal interest in the object. (See Small 
Claims Rule 14) If your case concerns an automobile accident, 
the driver should be a defendant. The owner of the car can 
be held liable only if he was the driver or was the driver's 
employer, or in a few other special cases (the car was being 
used by a member of the owner's family for a family purpose, 
or the owner was wrong to allow the driver to use the c a r ) . 
Don't think you must sue the owner--you may end up paying 
his court c o s t s .

Remember you cannot sue over real property (land) in 
small claims court.

9



C H A P T E R  III

WHAT TO DO IF  SOMEONE FILES A 
SMALL CLAIM AGAINST YOU

A s m a ll c la im  i s  n o t  a c r im in a l  a c t io n .  You 
ca n n o t be p u t  in  j a i l  i f  you  lo s e  th e  case (see  page 22 f o r  
one e x c e p t io n ) .  The p e rs o n  s u in g  you ( c a l le d  th e  " p l a i n t i f f " )  
o n ly  w an ts  money o r  p r o p e r ty .

I f  someone f i l e s  a s m a ll c la im  c o m p la in t a g a in s t  you , 
you m ust be g iv e n  a copy o f  th e  c o m p la in t,  a summons w h ich  
commands you  to  answ er th e  c o m p la in t,  a copy o f  t h is  b o o k le t ,  
and th e  fo rm  you  need to  answ er th e  c o m p la in t .  Once you  
have been g iv e n  th e se  docum ents ( " s e rv e d  w i t h  p ro c e s s " )  you  
a re  a d e fe n d a n t in  th e  a c t io n ,  and YOU CANNOT AFFORD TO 
IGNORE IT .  L a w s u its  w i l l  n o t  go away i f  you pay no a t t e n t io n  
to  them. In  f a c t ,  IF  YOU DO NOTHING YOU WILL AUTOMATICALLY 
LOSE. You a ls o  ca n n o t re fu s e  to  a c c e p t s e r v ic e ,  e i t h e r  in  
pe rson  o r  by  m a i l .  The c o u r t  w i l l  t r e a t  you  as i f  you a cce p te d  
s e rv ic e  even i f  you re fu s e .

You s h o u ld  re a d  th e  c o m p la in t  c a r e f u l l y  and b e g in  to  
keep a n o te b o o k  o f  e v e ry th in g  you can remember abo u t th e  
in c id e n t  o r  t r a n s a c t io n  w h ic h  caused th e  p l a i n t i f f  to  sue 
you. DO NOT JUST QUICKLY SEND OFF A RESPONSE. W a it u n t i l  
th e  n a tu r a l  s u r p r is e ,  a n g e r, and d ism ay o v e r b e in g  sued has 
gone away and make a th o u g h t fu l  d e c is io n  a b o u t w hat to  do. 
Remember, th o u g h , you m ust g e t yo u r answer to  th e  c o u r t  
w i t h in  20 days a f t e r  you  re c e iv e  th e  c o m p la in t .

A. IF  YOU AGREE WITH WHAT THE PLAINTIFF SAYS.

Sometimes p e o p le  f i l e  la w s u its  when th e re  r e a l l y  i s  no 
d is p u te  to  be re s o lv e d  by th e  c o u r t .  I t  may be t h a t  you  owe 
th e  money th e  p l a i n t i f f  asks f o r  and a re  w i l l i n g  and a b le  to  
pay i t .  In  such cases, you  sh o u ld  n o t pay th e  p l a i n t i f f  
d i r e c t l y ,  w i th o u t  in fo rm in g  th e  c o u r t  you have done so. 
O th e rw is e , th e  c o u r t  w i l l  n o t  know you p a id  and th e  s u i t  
w i l l  c o n t in u e .

NEVER SIMPLY IGNORE THE COMPLAINT. Then th e  c o u r t  w i l l  
e n te r  w hat i s  c a l le d  a d e f a u l t  judgem ent a g a in s t  yo u , and 
l a t e r  th e  p l a i n t i f f  may ta k e  a c t io n  to  fo r c e  you to  p ay . I f  
t h a t  happens, some o f  y o u r p ro p e r ty  may be t ie d  up f o r  a 
w h ile ,  and you  w i l l  have to  pay e x t ra  c o s ts .

The s a fe s t  th in g  to  do i f  you agree  w i t h  th e  c o m p la in t 
i s  to  use th e  answer fo rm  and check th e  box th a t  sa ys : " I
agree  w i t h  w hat th e  p l a i n t i f f  says in  h is  c o m p la in t . "  Pay 
th e  money th ro u g h  th e  c o u r t  so th a t  th e  la w s u i t  w i l l  be 
ended, th e  judgem en t w i l l  be s a t is f i e d ,  and, i f  th e re  was a 
w r i t t e n  agreem ent t h a t  gave r i s e  to  the  d e b t,  th e  agreem ent



'

can be cancelled. That means the whole legal claim is 
ended, and nobody can bother you with it again.

B. IF Y O U  AGREE WITH WHAT THE PLAINTIFF SAYS, BUT YOU
CAN'T AFFORD TO PAY IT ALL RIGHT AWAY

The district court can make a judgement payable in
installments. YOU MUST A S K  TO HAVE THIS DONE* Otherwise, 
if you just let a default be entered, the entire judgment 
will be due immediately, and the plaintiff can keep having 
writs of execution issued to take your wages and property 
until the judgment is paid.

C. IF YOU DISAGREE WITH WHAT THE PLAINTIFF SAYS.

When you disagree with what the plaintiff claims, write 
out your reasons for disagreeing in the proper place on the 
answer form. If you need more space to write your answer, 
you can attach extra sheets to the form.

Some of the reasons you might disagree with a claim
a r e :

1. You have already paid. (if this is your defense,

proves you paid the claim. Save the original 
for evidence at trial.)

2. If you are sued for causing injury or property 
damage in an accident, it may be the accident was 
not solely or wholly your fault.

3. If you are sued for not paying for something 
you bought, your defense may be that the thing 
doesn't work, or the seller misled you, or never 
delivered the item.

4. If you are being sued by a tenant for the return 
of a cleaning deposit, your defense m a y  be that 
the tenant damaged your property.

5. If you are sued by a landlord for rent, your
defense may be that the place you were renting was 
unfit for human habitation because the landlord 
failed to repair something that made it Impossible 
for you to use the place.

6. If you are sued as a result of your intentioanlly
striking someone, your defense m a y  be that you hit 
the person in self-defense.

1 1



jiabbpi

is the atsTxtcT coat ro» the state or llasza 

A n A H M i h L  A1A1&& ( Q  

SniTfe  (©)
I liuU M . 1

LUilL IfHJi
®

Exanple of FORM SC-3 
The Answer Form

1. If not already filled out, put name of court location 
that appears on the sutmons form.

2. If not already filled In, put in the name of the person 
who is suing you.

3. If not already filled in, put in your name here.
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4. If not already filled in, put in the case ramber as it 
appears on the suimons form here.

5. If you know that it only cost the person suing you $50
to repair his fence, instead of the $350 he is asking for, 
explain ttere.

6. Or, if you have already paid the person, explain here.

7. If you think the person owes you money, explain here.

8. If you chose to go through the small claims process,
check here. If you wish your case tried more formally in 
the District Court, check the space beside "FORMAL RUIES."

9. If you have difficulty reaching the court chosen by the
person suing you, fill out this space naming another
location and explain why. Merely filling out this box 
does not guarantee the case will be moved to the court 
of your choice.

10. Sign your full name, address, and teleptione nunber and 
the date you sigped the answer form.

Be sure you get all information down on the form correctly.
If you need more space, attach additional sheets to the form. 
Begin to collect evidence that can be used in your defense or 
that will support your counterclaim and bring it to court with 
you. Be sure to show in court on time with all the material 
you believe you will need.



7. With any kind o f  claim your defense might might be 
that the plaintiff is asking too much.

When filing your answer, remember to STATE ENOUGH OF 
YOUR VERSION OF THE FACTS TO SHOW THAT Y O U  HAVE AT LEAST ONE 
DEFENSE. If you state one good defense and later find out 
that you have another one, too, you can use both at trial.
If you don't state any defenses, the court can enter judgment 
against you without trial.

If you state as your only defense that you can't pay, 
you may request a hearing on whether the judgment can be 
payable in installments. Inability to pay is not a legal 
defense to a claim.

S. BY SMALL CLAIMS RULES OR BY FORMAL RULES?

The second paragraph of the Answer Form (SC-3) concerns 
the kind of procedure you want used at your trial. Small 
claims actions are designed to be simple, speedy affairs.
You and the other party usually present your own cases 
without lawyers. There is no jury. The judge is free to 
listen to any reliable evidence; there are no technical 
rules of evidence. The trial of formal action is very different. 
Attorneys normally represent both sides. There are technical 
rules of procedure and evidence. These rules are designed 
to make sure that neither side can take advantage of the 
other, but they are complicated. It is very difficult to 
represent yourself in a formal proceeding, though you can 
have a jury in a formal action.

You must decide if you want your case handled as a 
small claim or a formal action. See page iv of this booklet 
about the advantages and disadvantages of the small claims 
procedures.

If you decide you want a formal proceeding, you must 
check the appropriate box in the Answer Form. If you check 
the "Small Claims" box instead, you give up the right to 
have a Jury.

F. WHERE WILL THE TRIAL BE?

The last paragraph on the Answer Form (SC-3) allows you 
to request that the place of the trial be changed. There 
are three possible places a small claims trial can be held:

1) the district court nearest where you live;
2) the district court nearest where you work;
3) the district court nearest the place where

the plaintiff claims you did something that 
hurt him or his property.
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(If you are being sued as a business or corporation you 
may also be sued wherever y o u  do business.)

If the case is scheduled to be tried in the third 
place, you can move it only if you can show that it would 
cause yiu "unnecessary expense" to go there. In order to do 
that, you must let the court know how much it would cost you 
c o  go tc trial and you must suggest some other place to held 
the trial which will not cost too much to either you or the 
plaintiff.

If the place where trial is going to be held does not 
fit any of the three places named, YOU ALWAYS HAVE THE RIGHT 
TO MOVE IT TO ONE OF THE RIGHT 'LACES.

REMEMBER THAT THE THIRD KIND OF PROPER PLACE (where you 
supposedly hurt the plaintiff or his property) IS ONLY 
PROPER IN SUITS OVER PERSONAL INJURIES O R  PROPERTY DAMAGE.
IT IS NOT A  PROPER PLACE IF THE PLAINTIFF MERELY CLAIMS YOU 
FAILED TO PAY OFF A  DEBT.

To move the trial: fill in the name of the place you
want the trial moved to in the last paragraph on the Answer 
Form (SC-3) and then explain the reasons for your request in 
the space provided.

G. WHAT IF THE PLAINTIFF OWES YOU MONEY?

Suppose the plaintiff wants $300 for repairs to his car 
because you hit it. You may think the whole accident was 
his fault (in accidents, the person at fault pays), and you 
had $500 in repairs. What do you do?

You make a counterclaim by filling out the appropriate 
section of the Answer Form. Since the plaintiff is already 
in court participating in the lawsuit, you don't have to 
file an original complaint or pay a fee. You only pay for 
mailing the answer to him.

You have to make a short, simple statement of the facts 
which show why you have a counterclaim. Then state the 
amount your claim or the description of the property you 
want anu attach it to your answer. Mail the completed answer 
form back to the court. (It would be helpful to read the 
part of this booklet about filing a small claim before 
filling out the counterclaim part of your answer.)

If your counterclaim is for more than $2,000 or you are 
asking for the sort of remedy the court cannot give in a 
small claims action, you should see your lawyer or include a 
waiver of the excess amount in you answer.



C H A P T E R  IV

PREPARING FOR TRIAL FOR 
PLAINTIFFS AND DEFENDANTS

Once the complaint and answer are filed, most small 
claim cases are ready for trial. The court will send you a 
N tice of Trial (SC-11). This notice tells you when and

case will be tried. MAKE A  CAREFUL NOTE 
OF THE' TRIAL DATE AND TIME. Sometimes you will receive an 
order stating that the case will be governed by the formal 
Civil Rules, instead of the Small Claims Rules. If you do, 
you should consult with an attorney immediately. If the 
action has only been transferred to a different location, it 
is still a small claims case.

A. GETTING THE EVIDENCE TOGETHER.

The most important thing to do while waiting for trial 
is to get your evidence together. If you have any papers, 
legal documents, photographs, or other materials that may 
assist you with your case, you should collect them in a 
central place and be ready to take them to trial. Examples 
of material which might be needed are a contract, a bill of 
sale, a receipt, a cancelled check, a letter about the case 
from the other party, a copy of a money order, an estimate 
or bill for repairs, etc.

If the suit involves some small item which does not
work--a toaster or radio or clothing or even a small o u t­
board motor--plan to bring it with you. It is also helpful 
to take pictures of bigger things--a damaged car or boat, an 
accident scene, etc.

Another source of facts is witnesses. A witness is 
anyone who t>ersonal]y knows something about your case 
(gossip won t do). Examples are: a person who saw an
accident; a person who overheard the statements made when
you and the other party to the suit made an agreement that 
has something to do with the suit; a person who saw damaged 
goods when they were first delivered; the clerk who sold you 
something or accepted your payment. (If you are being sued 
by a business, ususally only the manager or the credit 
manager will come to court. If you want someone else in the 
business to say sometning in court, you must make that 
person come to the trial by arranging with the court to have 
the person ordered to attend.)

Sometimes you may want to have a special witness like a 
mechanic or appliance repairman tell the judge how much 
something is damaged or whether it was defective. This kind 
of witness must have a chance to see the thing he is talking 
about before he can testify. In automobile accident cases, 
it is usually enough to bring several repair estimates.
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B. GETTING READY FOR TRIAL.

When you have found all your evidence, you should make 
a list of it and make a short summary of what you expect 
witnesses to say. You should also write down a short state­
ment of what you want to say to the judge. Y o u  should use 
your list and summaries at trial to make sure everything you 
wanted to say gets heard by the judge. EITHER AS PLAINTIFF 
OR DEFENDANT, DO NOT SAY YOU ARE FINISHED WITH A  TRIAL 
UNLESS Y O U  HAVE CHECKED Y O U R  LIST TO MAKE SURE YOU HAVE DONE 
EVERYTHING Y O U  WANTED TO DO.

D. WHAT ABOUT SETTLEMENTS?

A settlement is an agreement by the plaintiff and the 
defendant to end a suit. Ordinarily, a settlement happens 
because the defendant offers to pay part of what the plaintiff 
wants. The plaintiff then accepts less than his fu1' claim 
in order to avoid the risk and time of trial. Bot>* part:es 
must rememeber that the case is over once it is settled.
The plaintiff can't get any more money, and the defendant 
can't get his back. Two things to think about before offering 
or accepting a settlement:

1. How good is your chance of winning?

2. How much will it cost you to go to trial, including 
time off work and the delay in getting your money 
if you go to trial?

Here are some Important rules for both p a r t i e s :

1. IF YOU ARE A  PLAINTIFF, NEVER CONSIDER A CASE
SETTLED OR SIGN A  PAPER SAYING IT IS UNLESS YOU
HAVE RECEIVED PAYMENT O R  THE COURT HAS ENTERED A 
JUDGEMENT THAT YOU AND THE DEFENDANT HAVE AGREED 
TO.

2. IF YOU ARE A DEFENDANT, DO NOT PAY UNLESS YOU HAVE
MADE A  SPECIFIC AGREEMENT WITH THE PLAINTIFF, THE
SUIT HAS BEEN ENDED BY A  JUDGMENT O R  DISMISSAL,
AND ANY CONTRACT THE PLAINTIFF WAS SUING ON HAS 
BEEN CANCELLED.
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CHAPTER V

TRIAL FOR PLAINTIFFS AND DEFENDANTS

T ry  to  g e t to  c o u r t  a l i t t l e  e a r ly  on th e  day o f  y o u r 
t r i a l .  I t  w i l l  h e lp  to  become f a i m i l i a r  w i t h  th e  c o u rtro o m  
and i t s  c o n te n ts .  T here  a re  no s t r i c t  r u le s  o f  d re s s , b u t 
you s h o u ld  be c le a n  and n e a t and a c t  r e s p e c t f u l l y  to w a rd  th e  
c o u r t .

In  s m a ll towns and v i l l a g e s ,  th e  c o u r t  may be o n ly  a 
s in g le  room  and y o u rs  may be th e  o n ly  case s c h e d u le d . In  
c i t i e s ,  th e re  w i l l  be a c o u rth o u s e  w i t h  s e v e ra l c o u r tro o m s .
Most l i k e l y ,  th e re  w i l l  be s e v e ra l cases sch e d u le d  f o r  th e  
same tim e  as y o u rs .  I f  you c a n ' t  t e l l  fro m  y o u r n o t ic e  o f  
t r i a l  w h ic h  c o u rtro o m  y o u r  t r i a l  w i l l  be in ,  go to  th e  c le r k  
r f  th e  c o u r t  and a sk .

When you  g e t to  th e  c o u rtro o m  where y o u r t r i a l  w i l l  be 
h e ld ,  you may have to  w a i t  b e fo re  yo u r case i s  c a l le d .  The 
ju d g e  may announce a l l  th e  cases to  be hea rd  on t h a t  d a te , 
o r  th e re  may be a p r in t e d  " c a le n d a r "  o f  cases p o s te d  o u ts id e  
the  c o u rtro o m  o r  a t  th e  c le r k 's  o f f i c e .  Look o r  l i s t e n  to  
d e te rm in e  where y o u r case i s  " i n  l i n e . "  When th e  ju d g e  
c a l ls  y o u r case , t e l l  h im  you  a re  re a d y  to  p re s e n t yo u r 
case . The ju d g e  w i l l  c a l l  you  to  come tow a rd  th e  f r o n t  o f  
the  c o u rtro o m , p a s t th e  s p e c ta to r s ' r a i l s .  There  w i l l  be 
ta b le s  f o r  you and th e  o th e r  p a r ty  to  use w h ile  you a re  
p re s e n t in g  y o u r case .

U s u a lly ,  th e  b e s t way to  s t a r t  a t r i a l  i s  to  t e l l  yo u r 
p a r t  o f  th e  s to r y  by y o u r s e l f .  (The p l a i n t i f f  goes f i r s t . )
You w i l l  be re q u ire d  to  ta k e  an o a th  to  t e l l  th e  t r u t h .  Then 
j u s t  t e l l  th e  ju d g e  y o u r s id e  o f  th e  case . The ju d g e  w i l l  
p ro b a b ly  ask you q u e s t io n s  to  h e lp  h im  u n d e rs ta n d  w hat 
happened. He i s  n o t  t r y in g  to  t r i c k  yo u . You s h o u ld  answer 
h is  q u e s t io n s  c le a r ly ,  h o n e s t ly ,  and d i r e c t l y .  The o th e r  
p a r ty  a ls o  has th e  r i g h t  to  ask you  q u e s t io n s  once you  have 
spoken. So lo n g  as th e  q u e s t io n s  have som eth ing  to  do w i th  
th e  case , you m ust answ er. You s h o u ld  answer c x e a r ly  and 
h o n e s t ly  and w ith o u t  g e t t in g  a n g ry .

W h ile  you  a re  t e l l i n g  y o u r s to r y ,  you s h o u ld  show th e  
ju d g e  any e v id e n ce  you w ant c o n s id e re d . I f  you a re  t r y in g  
to  p ro ve  t h a t  th e  d e fe n d a n t ra n  th ro u g h  a s to p  s ig n ,  you 
m ig h t say, "T h e re  i s  a s to p  s ig n  o f  F i f t h  S t r e e t  in  the  
d i r e c t io n  th e  d e fe n d a n t was g o in g . Here is  a p ic tu r e  I  
to o k  o f  th e  in t e r s e c t io n  lo o k in g  th e  way th e  d e fe n d a n t was 
g o in g , and i t  shows th e  s to p  s ig n .  I  want th e  c o u r t  to  use 
th e  p ic tu r e  as e v id e n c e ."  A n o th e r exam ple: "The p l a i n t i f f
says I  d id n ' t  pay, b u t I  d id .  Here is  th e  c a n c e lle d  check 
1 g o t back fro m  th e  bank. I t  shows t h a t  I  p a id  th e  p l a i n t i f f  
$45 .00  l a s t  m onth, and th e  p l a i n t i f f  s ig n e d  th e  back  o f  i t .
I  w ant th e  c o u r t  to  use t h i s  c a n c e lle d  check as e v id e n c e ."  \
O r: "T h is  i s  th e  to a s te r  th e  p l a i n t i f f  i s  t r y in g  to  c o l le c t
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f o r ,  I  g o t i t  home and p lu g g e d  i t  i n  and i t  w o u ld n 't  w o rk .
I  w ant to  t e s t  i t  h e re  in  c o u r t  and p ro ve  i t  d o e s n 't  w o rk , 
and I  w an t th e  c o u r t  to  use th e  to a s te r  and th e  t e s t  as 
e v id e n c e ."

When you  have t o ld  y o u r  s id e  o f  the  s to r y  and g iv e n  th e  
c o u r t  y o u r e v id e n c e , you s h o u ld  c a l l  any w itn e s s e s  you  have . 
Each w itn e s s  w i l l  be asked to  ta k e  an o a th .  Then he is  
re a d y  to  t e s t i f y .  You may ask th e  w itn e s s  any q u e s t io n s  you 
w an t o r  you may j u s t  ask h im  to  t e l l  w ha t he knows a b o u t th e  
case .

When you  have s a id  a l l  you  have to  say, in t ro d u c e d  a l l  
y o u r e v id e n c e  and c a l le d  a l l  y o u r  w itn e s s e s , you  have f in is h e d  
m aking y o u r case . T e l l  th e  c o u r t  you  have com p le ted  y o u r 
case . DO NOT TELL THE COURT YOU ARE THROUGH WITH YOUR CASE 
UNTIL YOU HAVE CHECKED YOUR L IS T  OF EVIDENCE AND YOUR SUMMARY 
OF THE CASE TO MAKE SURE YOU HAVE DONE EVERYTHING.

When th e  o th e r  p a r ty  p re s e n ts  h is  s id e  o f  th e  case , you 
sh o u ld  s i t  q u ie t l y  a t  y o u r s id e  o f  th e  ta b le .  Comments and 
q u e s t io n s  a re  n o t  p ro p e r u n t i l  th e  p e rso n  who is  sp e a k in g  to  
th e  ju d g e  has f in is h e d  a l l  o f  h is  p re s e n ta t io n ,  and th e  
ju d g e  t e l l s  you  you may "c ro s s -e x a m in e ."  "C ro s s -e x a m in a tio n "  
i s  th e  p ro ce s s  o f  a s k in g  th e  o th e r  p a r ty  o r  h is  w itn e s s  f o r  
in fo r m a t io n  he d id  n o t  g iv e  by h im s e lf .  Y our q u e s t io n s  
s h o u ld  be s im p le  and d i r e c t .  A s m a ll c la im s  a c t io n  Is  n o t  
th e  p la c e  to  t r y  to  be P e rry  Mason o r  to  t r y  to  f o o l  p e o p le  
w i t h  t r i c k y  q u e s t io n s .  J u s t  g e t th e  im p o r ta n t  f a c t s .

A t any t im e  d u r in g  th e  t r i a l ,  th e  ju d g e  may su g g e s t
t h a t  you  and th e  o th e r  p a r ty  s e t t l e  th e  c la im .  He may 
su g g e s t some te rm s o f  s e t t le m e n t .  You a re  n o t  re q u ire d  to  
s e t t l e  th e  case , b u t o f te n  th e  ju d g e 's  s u g g e s tio n s  w i l l  be 
h e lp f u l .

A t th e  end o f  th e  t r i a l ,  th e  ju d g e  w i l l  o f te n  announce 
h is  d e c is io n .  I f  you  a re  th e  d e fe n d a n t and you lo s e  and you 
w an t to  pay th e  p l a i n t i f f  in  i n s t a l le n t s ,  t h i s  i s  the  tim e
to  t e l l  th e  ju d g e .

Sometimes th e  ju d g e  w i l l  t e l l  you he needs more tim e  
to  s tu d y  o r  In v e s t ig a te  so m e th in g . T h is  i s  c a l le d  " t a k in g  
th e  case u n d e r a d v is e m e n t."  I f  t h i s  happens, and th e re  i s  a 
chance you m ig h t lo s e ,  and you w ant to  pay th e  judgm en t in  
In s ta l lm e n ts ,  i t  i s  b e s t to  t e l l  t» e  ju d g e  a t  t h i s  t im e .

U s u a lly ,  th e  ju d g e  w i l l  w an t to  keep th e  e v id e n ce  f o r  
a t  le a s t  a few  days in  case th e  lo s in g  p a r ty  w ants to  
a p p e a l.

You may f in d  when you come to  c o u r t  t h a t  th e  o th e r  s id e  
has an a t to r n e y .  Do n o t  be a f r a id .  J u s t  r e la x  and t e l l  yo u r 
s to r y  to  th e  ju d g e  j u s t  as you w ou ld  have i f  th e re  was no 
a t to r n e y .
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AFTER TRIAL — FOR PLAINTIFFS AND DEFENDANTS

C H A P T E R  VI

The ju d g e  w i l l  d e c id e  who w ins  th e  case . He may award 
e i t h e r  p a r ty  a l l ,  o r  p a r t ,  o r  n o th in g  o f  th e  p a r t y 's  c la im ,  
depend ing  on w hat th e  fa c ts  and law  demand. The c o u r t 's  
d e c is io n  i s  c a l le d  a " ju d g m e n t. "  The ju d g e  w i l l  f i l l  o u t  a 
judgm en t fo rm  and m a il  i t  to  th e  p a r t ie s .

I f  you  a re  th e  lo s in g  p a r ty ,  and i f  th e  judgm en t was
f o r  more th a n  $50, you  may a p p e a l th e  judgm en t to  th e
s u p e r io r  c o u r t .  To do so , you  m ust f i l e  a n o t ic e  o f  app ea l 
in  th e  d i s t r i c t  c o u r t  w i t h in  30 days fro m  th e  d a te  th e  
judgm ent was e n te re d  ( th e  d a te  n e x t  to  th e  ju d g e 's  s ig n a tu re  
on th e  b o tto m  o f  th e  ju d g m e n t fo rm ) .  A ppea ls  a re  c o m p lic a te d , 
and you may w is h  to  see an a t to r n e y  i f  you w ant to  a p p e a l.

Even i f  th e  c o u r t  gave you some o f  y o u r demand, you may 
s t i l l  a p p e a l i f  you  t h in k  you  w ere e n t i t l e d  to  m ore.

I f  you a re  th e  w in n in g  p a r ty ,  you sh o u ld  c o n ta c t  th e
o th e r  p a r ty  and a sk  f o r  paym ent. I f  th e  o th e r  p e rso n  re fu s e s
to  pay, th e n  you can ta k e  a number o f  s te p s  to  fo rc e  h im  to  
pay.

A. EXECUTION.

"E x e c u t io n "  does n o t ,  as some p e o p le  t h in k ,  mean th e  
d e a th  p e n a lty .  I t  s im p ly  means c a r r y in g  o u t  th e  judgm en t o f  
a c o u r t .  To o b ta in  e n fo rce m e n t o f  a s m a ll c la im s  ju d g m e n t, 
you can do s e v e ra l th in g s  to  g e t th e  lo s in g  p a r t y 's  money o r  
p ro p e r ty .  You m ust w a it  two days a f t e r  th e  judgm ent is  
e n te re d  to  s t a r t  any o f  them.

To o b ta in  paym ent o f  th e  ju d g m e n t, you may: 1) a t ta c h  
h is  bank a cco u n t to  g e t cash ; 2) g a rn is h  h is  wages; 3) 
a t ta c h  h is  r e a l  o r  p e rs o n a l p ro p e r ty  and have i t  s o ld  f o r  
cash ; o r  4 ) f i l e  th e  ju d g m e n t as a l i e n  a g a in s t  h is  r e a l  
p ro p e r ty  ( la n d ) .

A l l  th e  above r e q u ir e  a c e r t i f i e d  copy o f  th e  judgm ent 
is s u e d  by a c le r k  o f  c o u r t  o r  m a g is t ra te .  E x e c u tio n s , 
e s p e c ia l ly  wher. you s e iz e  p ro p e r ty  to  be s o ld ,  r e q u ir e  th e  
h e lp  o f  a s ta te  t ro o p e r  o r  p ro ce ss  s e rv e r .  There  is  a minimum 
$22 .50  fe e . T h is  fe e  i s  added to  the  amount o f  yo u r ju d g m e n t. 
In  th e  end you may c o l le c t  i t  fro m  th e  d e fe n d a n t, b u t you  
m ust pay i t  in  advance. You sh o u ld  be su re  you w i l l  g e t a t  
le a s t  $22 .50  from  th e  e x e c u t io n .  You m ust pay a $5 .00  
judgm ent as a l i e n .  You f i l e  i t  w i th  th e  re c o rd e r  o f  any 
re c o rd in g  d i s t r i c t  b u t i t  i s  e f f e c t iv e  o n ly  when th e  d e fe n d a n t 
owns la n d . I f  you d e c id e  to  f i l e  th e  judgm ent as a l e i n  on
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the defendant's property, you must first determine what 
property he owns.

If you are not sure what property, if any, the debtor 
owns, you can force him to come to court and tell you. This 
is called a "judgment debtor examination", and it requires 
the help of the magistrate or clerk of court.

B. RESISITING EXECUTION.

If you are the losing party, you can save a number of 
kinds of property from execution. The state statutes provide 
for "exemptions"--certain things which cannot be taken bv 
execution. IN ORDER TO MAKE USE OF AN EXEMPTION, HOWEVER,
YOU MUST C L A I M  IT. IF YOU DO NOT CLAIM AN EXEMPTION, THE * 
PROPERTY WILL STILL BE EXECUTED UPON. The district court 
has a booklet and forms which tell you more about exemptions.

Under State law, the maximum part of your income for any 
week which is subject to execution may not exceed (A) 25 p e r­
cent of your disposable income for that week, or (B) the amount 
by which your disposable income for that week exceeds $114, 
whichever is less.

A simplified list of other things you can protect from 
seizure if you claim them as exceptions includes:

1) books, pictures and musical instruments un 
to $300;

2) all necessary wearing apparel plus watches 
or Jewelry up to $200;

3) tools, records, bocks, furniture or nearly 
any other item necessary to your trade, up 
to $2,500;

4) household items and animals (Including six
months food for the animals) valued uu to
$ 1 , 2 0 0 ;

5) six months fcod for you and your family;

6) your house (this is a very complicated
exemption, and if you own real property, 
you should see a lawyer about i t ) ;

*/) A  liquor license you own.
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C . THE "JUDGMENT DEBTOR EXAMIN A T I O N " .

Sometimes the losing party will be served a paper which 
requires him to go to court for a "judement debtor examina­
tion." That is a hearing where the defendant must tell the 
plaintiff how much money he makes and what property he owns.
If you do not go to that hearing, the court will issue a 
warrant for your arrest and make you go to it. If you 
forgot to ask for a change of venue and the hearing is in a 
court far away, write to the court to ask to have it moved.
IF IT IS TOO LATE AND YOU ARE ARRESTED, ASK THE DISTRICT 
JUDGE OR MAGISTRATE WHERE YOU ARE ARRESTED TO DO THE EXAMINATION 
AND SEND THE RECORD TO THE COURT THAT ISSUED THE WARRANT.
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C H A P T E R  VII

SOME SPECIAL PROBLEMS

A. WHAT IF  THE DEFENDANT DOESN'T ANSWER?

I f  th e  c o m p la in t  i s  p r o p e r ly  se rve d  on th e  d e fe n d a n t 
and he does n o t  answ er, t h a t  i s  c a l le d  a d e f a u l t .  You 
sh o u ld  f i l l  c u t  a fo rm  SC-8, w h ic h  asks th e  c o u r t  to  e n te r  a 
d e fa u l t  jud gm e n t in  y o u r fa v o r .  A d e fa u l t  judgm en t ends 
th e  case j u s t  l i k e  any o th e r  ju d g e m e n t, and you  w in .

HOWEVER, IN  ORDER TO GET A DEFAULT JUDGMENT YOU MUST 
SATISFY THE COURT THAT YOUR CLAIM WAS LEGITIMATE. To do 
th a t ,  f i l l  o u t th e  In fo r m a t io n  c a l le d  f o r  on th e  fo rm .
You m ust a ls o  be c e r t a in  t h a t  th e  d e fe n d a n t i s  n o t  in  th e  
a c t iv e  m i l i t a r y  s e r v ic e ,  is  n o t  unde r age 19, and has n o t 
been d e c la re d  le g a l l y  in c o m p e te n t. You m ust ta k e  an o a th  
th a t  what you say on th e  fo rm  SC-8 i s  t r u e ,  and you m ust 
s ig n  th a t  o a th  in  f r o n t  o f  a n o ta r y  p u b l ic ,  a c le r k  o f  
c o u r t ,  o r  a m a g is t ra te .

Even a f t e r  you do f i l l  o u t  fo rm  SC-8, th e  ju d g e  may 
s t i l l  r e q u ir e  you to  appear b e fo re  h im  i f  some fa c ts  a re  n o t 
c le a r .  B u t you need n o t  g iv e  th e  d e fe n d a n t any more n o t ic e s  
u n t i l  you w ant to  e n fo rc e  th e  ju d g m e n t.

B. WHAT IF  THE DEFENDANT FAILS TO COME TO TRIAL?

I f  th e  d e fe n d a n t answ ers b u t f a i l s  to  come to  t r i a l ,  he 
is  in  d e f a u l t .  You can do th e  same th in g  as you w o u ld  i f  he 
d id  n o t answ er. I t  i s  e a s ie r ,  o f  c o u rs e , to  t e l l  th e  ju d g e  
o r  m a g is t ra te ,  unde r o a th ,  th e  same in fo r m a t io n  as th a t  
c o n ta in e d  in  th e  fo rm  SC-8, a t  th e  tim e  sch e d u le d  f o r  t r i a l .  
The c o u r t  may, how ever, c o n s id e r  a n y th in g  th e  d e fe n d a n t 
s u b m itte d  w i th  h is  answ er.

C. WHAT IF  THE PLAINTIFF FAILS TO COME TO TRIAL?

I f  you a re  a d e fe n d a n t, and when th e  case i s  c a l le d  f o r  
t r i a l  th e  p l a i n t i f f  i s  n o t  th e re ,  you may ask t h a t  th e  
p l a i n t i f f  be h e ld  in  d e f a u l t .  You need n o t  p ro ve  a n y th in g ;  
the  a c t io n  i s  s im p ly  d is m is s e d , u n le s s  y o u r answ er a d m itte d  
th a t  you owed th e  money. I f  you made a c o u n te rc la im , you 
must p ro ve  i t ,  J u s t  l i k e  a c o m p la in t.

D. WHAT IF  YOU CAN'T COME TO TRIAL?

I f  you know s e v e ra l days b e fo re  t r i a l  t h a t  you c a n ’ t  
come to  t r i a l ,  f i r s t  t r y  c a l l i n g  th e  o th e r  p a r ty  and a s k in g  
h im  to  agree  to  a postponem ent. Then go see o r  c a l l  th e
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c le r k  o f  c o u r t  o r  m a g is t ra te  and e x p la in  t h a t  th e  o th e r  
p a r ty  has ag reed  to  a pos tponem en t. I t  i s  b e s t  i f  th e  o th e r  
p a r ty  c a l l s  o r  sees th e  c le r k  a b o u t th e  postponem ent a ls o .
I f  th e  o th e r  p a r ty  w i l l  n o t  a g re e , you s h o u ld  make a rra n g e ­
m ents to  see th e  d i s t r i c t  ju d g e  o r  m a g is t ra te  to  e x p la in  th e  
p ro b le m  and ask  f o r  a pos tponem en t. Use fo rm  SC-23, R equest 
f o r  C o n tin u a n ce , when a s k in g  f o r  pos tponem en t.

E. WHAT IF  A DEFAULT IS  ENTERED AGAINST YOU?

I f  you  f in d  t h a t  you  have l o s t  a s u i t  by d e f a u l t  ju d g e ­
ment b u t you  d id  n o t  even know th e  s u i t  was g o in g  on, o r  you 
m iss  th e  t r i a l  because o f  an em ergency, o r  f o r  any o th e r  
re a so n  you t h in k  a d e fa u l t  jud gm e n t was u n f a i r l y  e n te re d  
a g a in s t  you , you  can ask to  re o pe n  th e  ca se . You sh o u ld  
s im p ly  w r i t e  a l e t t e r  to  th e  c o u r t ,  w i t h  a copy to  th e  
o th e r  p a r ty ,  e x p la in in g  why th e  case o u g h t to  be reopened .
To reopen  a ca se , you  m ust a lw ays s ta te  fa c ts  w h ic h  show 
t h a t  you c o u ld  w in  i f  th e  case w ent to  t r i a l .  In  a d d i t io n ,  
you  s h o u ld  be a b le  to  show:

1) th e re  was a m is ta k e  a b o u t th e  t r i a l  d a te  on a fo rm  
t h a t  was s e n t to  yo u , o r  you n e v e r re c e iv e d  th e  
t r i a l  n o t ic e ,  o r  even i f  th e  n o t ic e  was in  yo u r 
m a i l ,  you were away and d id n ' t  g e t  i t ;

2) you n e v e r re c e iv e d  a summons and c o m p la in t;

3) you b e l ie v e d  f o r  some o th e r  re a so n  th e  t r i a l  was
on a d i f f e r e n t  d a te , o r  th e  s u i t  was c a l le d  o f f ,  
and t h a t  i s  why you  d id n ' t  do a n y th in g ;

4) you d id n ' t  pay any a t t e n t io n  to  th e  s u i t  because
you p a id  th e  c la im  when you get: th e  pape rs  (o r
b e f o r e ) ;

5) you had an emergency c h a t made i t  im p o s s ib le  f o r
you e i t h e r  to  a t te n d  t r i a l  o r  to  t e l l  th e  c o u r t  in
advance th a t  you c o u ld  n o t  a t te n d ;  o r

6) any o th e r  re a so n  w h ich  shows t h a t  th e  d e fa u l t  was 
p la in l y  u n f a i r .

The h e lp  o f  an a t to r n e y  i s  o f te n  w o r th w h ile  in  p re p a r in g  to  
reopen  a d e f a u l t  ju d g m e n t.

F. WHAT DO I  DO IF  I  AM A PLAINTIFF AND THE DEFENDANT 
MAKES A COUNTERCLAIM?

YOU DO NOT NEED TO FILE A REPLY. A l l  you m ust do is  
d e c id e  w h e th e r you s t i l l  w ant th e  case t r i e d  as a s m a ll 
c la im .  I f  you io  n o t ,  you have 10 days fro m  Che day you 
re c e iv e  th e  answer to  demand Che case be t r e a te d  unde r th e  
fo rm a l C i v i l  R u le s . The c la im  and Che c o u n te rc la im  w i l l  be 
t r i e d  to g e th e r  i f  you  le a v e  them in  s m a ll c la im s ,  so be 
p re p a re d  f o r  t r i a l  o f  b o th .
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ALASKA SMALL CLAIMS RULES



THE FOLLOWING DOCUFIENT(S) MAY NOT FILM 
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Rule 3. Scope and A p p lic a b ility . •
<4i Procedure is m ail d a is action*. u  defined by AS 

2S.1S.040. is governed by thee* rule* and other rule* specifi­
cally v.eorporatad herein by reference, when all parses to the 
acton elect to be governed by them Part ! of the District 
Court Pules of Gvil Procedure govern* ssaO da is  actions 
wnes the pardee do sot elect snail d a is procedure.

tb) A party basing a data or d im s exceeding toe sue- 
rr_v.tr iwmn? of x "T1 U <*«•«"» U by AS 22.15.040 ZC&y
n i r i  bis tight to recover toe excess a s  oust and elect tv pro­
ceed under this Part H by filing a written waiver of to# ex- 
oats asount

(c) The court say, on its own motion, order toe rules to 
Part I  to apply to any action when important or difficult ques- 

.ttoss of fact or tow are involved. (Suprtae Court Order 223 
effective F ternary 2.1978)

Rule 9. In fo rm a lity .
Formality a  pieadtoge. motion*. aod toe introduction of 

evidence is sot roqtured. A writing filed as a complaint, answer, 
or application snail be legible and brief. (Suprtae Court Order "3  effective February 2. 1978)

Rde 10. Pleading*.
(a! A m ill data aetioc it eeaacsevd by Sling a com- 

plain’.  The complaint la a ebon, ptou written statement enow- 
n j  toe nature of toe ciala for relief, signed by toe plaintiff. 
The complaint shall contain a statement that toe plaintiff 
iiecca to have toe etoia treated as • small elaia and waives 
toe tight *.o jury total and toe right to proceed formally. A 
cosplalr.t Tbieh doee cot contain a waiver of toe right to jury 
tital and formal procoodlnp la governed by Part I  of toe Die­
s i s  Court Sales of Civil Procedure. The plaintiffs mailing 
•direst shall be shown on tot compialnt Then toe complaint 
is based upon a written doeumetit. toe document cr a copy of 
ti ihaC b* t tier bed to the complaint.

to) A parry dsfeadlog against s claim shall 3* an answer. 
Tbs answer is a short, plain statement showing toe nature of 
tos defense sad sey dam tha: toe defendant hat againat the 
piaatiff atisu.r from the tame transaction or occurrence and 
trail conform with Rule 22 of these rules. The answer must be 
filed with or mailed to toe court where the action was oom- 
coer ced and be signed by toe defendant When toe answer or 
counterclaim is based upon a wr.-ten document tod docuaent 
or t tony of it shall bo attached to toe answer. The defen­
dant's mailing addrees shall be shown on tot answer The 
oerk or r.arstruts shall mail t copy of the answer to the 
aiamtiff. txn ».iaU maintain a record of toe mailing

(e) An answer fora shall be toned with the complaint and 
shall sdnse tos defendant of bis right to preesed toformally 
under this Part 3 or formally under Part I of toss# rules. The 
form theC contain e statement tha! when the defendant re- 
eussta informal proceedings, be wtme toe tight to trial by 
*nre end te proceed formally A plaintiff against whom a 
ww w v i . iv  is ffitd shall have ton daye after such claim is 
mailed to hta to withdrew bis election to prosesd under Part 
Z. and faflir* to veto crew his ejection wafret bis right to 
anal bv *ur» end formal procedure as to the counterclaim. |

Id! A defendant who docs sot wish to coetost tha claim 
against b a  mar default by falling to file as asswar er may 
fils an anewar agreaag ertth the complaint. The latter ««m l m 
a luffititnt oasis for tnsry of judgment on toe piaadinge to a 
B ad  claim action, i Suprtae Court Order S3 effective Feorv- 
iry 2. 1*7*1

Rule 11. Process. :

(a) The suaaoas ahaH be iasasd and the sir-rr.one and com-! 
plaint served, according to toe procedures of Chii Pals 4,1 
cxeapt that

(21 Service by publication or posting shall not be allowed:
and

(2) Service uutsids tha state shall be allowed only in ac­
cordance with ton Landlord-Tenant Act. AS 34.01240.

(b) A copy of tos Alaska Small Galas Handbook ad. ;trt: 
with thaso raise and a blank answer fora shall bs serv.c wits, 
tos summons and complaint.

(cl The summons and complaint may bs served within toe' 
state by registered or esrtificd spoil. Copies of to* suasions 
and complaint shall be nailed by to* district judge, aagtoiru* 
or dsrk for delivery only to to* party to whoa tos suas ons 
is directed. A delivery receipt returnable to toe district cutrt 
shall be required and must be signed by tos party to wfaom L 
summons is directad. All returned delivery receipts shall be 
attached to to* copy of to* summons retained by toe court.

(d) All partiee shall i fo r a  toe court and other parties of 
any change m mailing addreas durug tot pendaney of toe ac­
tion. The parties are deemed to have received all documents 
mailed to them at toe addresses furnished by toea.

(el Service of any pleading or process, including toe sum­
mons and complaint. aboil oe valid even though refused by 
toe recipient and returned after such refusal upon receiving 
a returned refused mailing, toe clerk shall mail to to* refusing 
party by first class mall a copy of tos refused and a
nocca tost service of to* origtoal was valid upon refusal and 
that toe case will proceed aa If the recipient had accepted toe 
original mailing.

(f) Chi! Rule 43(a), (b). Ic). (e). and (f). concerning sub­
poenas is incorporated to these rule* for tb* purpose of secur­
ing toe attendance of witaeeMi at total (Supreme Court Or­
der 223 effective February 2. 1978: amended by Supreme Court 
Order 284 effective February 13,1977)

Rule 12. Vcoue.
(e) The asaon ahail be filed aod toe complaint ita ll contain 

a stallmen: tost It is 3ed:
(1) A t the nearest place to to* residence or plane of em­

ployment of an todi'iduai defendant; or
(2) At tos pises where to* defendant1! alleged wrongful 

cooduct caused pueonal injury or daasge to toe plaintiffs 
property; or

(3) At a piece where toe defendant doee or solicit! busi­
ness: and14) At a plane which will aot muss necessary expense 
or tocosvaaieoce to toe defend act.

lb) The answer shall noman any application of the do-l 
fendast for change of place of total The change shall bo grant-1 
ed if tos action is aot filad to accordance snth Rule 12(a). An 
effective waiver of Rule 12(a) can h* made only iftar the com­
mencement of to* action.

(«) The plaints ahail have twenty day* from ’to* at* at 
mailing receipt s( tha answer by tos cisrs or sagia at* to 
fils a statasont ippwang aa application tor change of place 
of total The co in ilaU consider to* applicnean upon to* 
eutamsata of toe paras*, end stall issue aa order granting or 
denying to* eppiration. A ropy of to* order shall bo scat tel 
to* parties by first elaca sad si too eddraaaos acesra on tour 
pleading*. Wbou too application to granted, to* 3* snail bo 
rrtntoerred. Xh»n to* application to denied toe eoun shall 
•ot to* sdsoa i c f 'tria l <Supreme Cour. Order 223 effective 
February 2.197*1
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Ruie 13. D efenses and O b jections— ^"heo and 
How Prtvseoted.

(a) A defendant shall SI* or stou bis answer within 20 
days ifie r service of the summons end complaint upon him. A 
counterclaim shall be deemed denied by the plsmtiff.

(b) When in answer is plainly insufficient to state a de­
fense. the court aey on its own motion ester judgment on the 
pleadings without total A judgment on the pleadings shall 
state tha reasons for it* entry. (Supreme Court Order 223 
effective February 2.1376)____ ______

Rule 14. Jo in de r o f Parties and C laima.
(a) Minors and other persona under legs! disability say  

appear only through guardians, guardian* ad iitem. or con- 
•arvetors.

(b) Any person ha vug * claim or against wham a elaim is 
made arising from tae tajte tranaaraoa or occurrencs whies 
pave nsa to to* corsiaint may be ;oined as a party to to* 
action.

(c) Persona having a .Hunt interest m to* subject matter of 
to* action end other persona weoe* participation is necessary 
for to* court to give complete relief to those already parties 
shall be joined in the action if to* court can obtain jurisdic­
tion over them.

(d) Parses may be added or dropped oy order of the court 
en application of any parry or on its own motion at any stag* 
cf tos action and on such terms as are jcsh A person not al­
ready a party to the action added by to* court ahail be served 
copies cf all piasdlcgs end e summon* a  to* manner provided 
ay these rules unless such eer.tce is waived.

(e) A party may jam any number of deans ensiag from 
any number of transactions and occurrences against aa oppos­
ing party*, to long as to* total amount of the claims doee not 
exceed toe small claim jurudicaoael limitation.

(f) The court may order any claim against any party to be 
severed and proceed to try it separately, i Supreme Court Or- 
esr 223 effective 7eomary 2.1976)

Rule 13. A ttorney*— In te rn s .
tel A corporation may be fegreiiittod ay any officer or 

employee authORied m writing to reyreeeat i t  A3 22-20.040
(bi Any parry to a small claims actios say be represented 

at any stage of to* processing* by an attorney u  law or e 
legal totem.

(e) Any parry, except an attorney at law, iMefffig a da is 
aa an assignee thereof, wnether for collection, fee, or value, 
snail be represented at ail itagee of in action upoo toe tiaim 
by an attorney at law. or a legal intern. On application of a 
party or on ;u own motion, to* eoun shad dismiss without 
prejudice any mSt'O (Sad or proceeded with a  violaoor. cf 
torn rule.

(C. Representation of a party by a legal iatera at aoy stag* 
cf aa action stall be governed by Pert IV at to* Aia.na 3a.- 
Rule* 'Supreme Court Order 223 effective Fearnary 1 29*6)

Rule 16. Trial.
(a) AX imall atoum ten one ihall be tried to the court with­

out a jury.
b) The court shall admit inv evidence wmen a  relevant 

and n iu r s .  isepite ibe fact that rata e wtrr.ee migr.' be in- 
acmstio-e oncer formal naiee of evidence.

ta) The cam  may investigate to* eostowvtrey se.-ween toe 
mrsea ettoer la or set of seurt. The tovestgation must o* 
tad* n tos ;rea*nc* cf toe parses and tos findings of fee: 
resulting f r r t  toe investigation mur. ce etaud on to* more 
or ree.ced ta etttmg and placed x  to* sea* fiia hr the tour.

(d) Testimony shall be gives under oath and may be given 
in narrative fashion, and to* examination of witnesses shall be 
informal An adverse parry bee toe right to cross-examine a 
party or witness. The court sa y  take an active roie in toe ex­
amination of wraeeaes.

(e) The court may, at any time, consult with tor parties on 
the ,-eccrd ter to* purpose of reaching a compromise or coc­
ci’jarim

(t) Tne date set for trial shall be nor lea* than to nor more 
than 30 day’s from the date toe court -ceils notice of to* total 
dau to tos names. iSusrtm* Court Jrher 223 effective Feb- 
roar-- 2.1976)

Rule 17. Judgment.
i4< If toe defendant fails u  answer the compomt witnin 

20 days after servict of oroctss or fails to cu i. be is
to default. Judgment by default snail then enter only upon 
proof -oncer oath made upon perscna! knowledge that toe de­
fendant is not an infant or otherwise incompetent, and that 
be is not m to* active military sente* of tnt ’.'sited States. 
The court shaii aiso require oroof under oath. cede upon per­
sonal knowledge or saaec on rusutau records, sf to* truth of •very eascntta. element of to - claim for relief. If to* defendant. 
answers but feila to appear .1 total, the court may severtoe- 
leu consider any relevant and to exerts! evidtnc* filed with toe) 
answer.

(bi Judgment on toe pleadings may uo tittered pursuant to 
Rtitoi 23(b) end 10(d).

ic) If the plain tiff fails to attend tot tr ia l be is to defeuiti 
When perry appears, to* court may dismiss tb* swtios
with prejudice. When toe defendant appears and toe plaintiff 
doee not, toe court shall inquire of toe defendant eoncemtog 
the validity of his defense and his laow,«igt. ti any, of toe 
reasons for tha plaintiffs essence. Tb; court may then, is  its 
discretion, enter judgment dismissing tot tam  «ith prejudice. 
If to* defendant has asserted e counterclaim, it thall be dis­
posed of according to paragraph (a) of this rui*.

Id) Judgment of dismissal with or wttnou: prejudice may 
be enured at any time by agreement of toe pan:**, or upec 
written so tie* by to* plaintiff at any cm* otfort toe defen­
dant bat Sled an answer a dlsmseil with prejudice bars ac­
tion to any court eased on toe claim dismissed.

(•) Judgment by confession s t y  be entered pursuant to 
Qvtl Rule 37. Judgment pursuant to t  compromise xay re 
entered by wrttun agreement of the parties or oy oral decla­
rations on toe record at total

if) After total the court shall enter -augment. The judg- 
ze st need not be supported by tin clegs of far. or coneiumoes 
of jaw. The Judgment shell spwsfy the exact relief given.

(g) If the judgment is enured upon a wrtr.es tostotiaecti 
_3e ostrument thell be filed with the court and can celled by marks or witting ecroaa iu  face, unite* the oour. orders other

order a money judgment payable to to- 
rvy of execution upon stip-iAti.t of me 
toe judgment to ordered tamale to to< ter inures: at prevised ry .ew. If to* 
zed* reyeale to matalltoenu are no- 
issue for tot eelaset of toe judgment

(b) The court may 
rtailmenu and stay to 
isrnee. Is the event 
ttaiaerta. it anal be 
•arms of a judgment 
aud. execution say 
-emaismg uncaid.

(1) Notice »f entry 
i f  entry by the court 
Tour. Older 223 effect

of judgment shall be mailed on toe day
to all parties to the ernnr.. Supreme 

tv* February 2. 2976)

fc.
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Cither psny sa y  appeal a luagsen: or aa arctr 
ta riiteve i z y  party fros a default when the asouat a  con­
troversy «icM(ii S59 exclusive of costs. The procedun ac ap- 
?**- shad 'ot governed by tat ruies for appeal of fudgser.t* 
j f  the diirttrt court ta the superior court, except that the 
superior court shad ( r u t  trial de aovo if the proceedings in 
the diatr.ct court were sot of record. (Supreme Court Order 
225 effective February 2.1376)

Rule 18. Appeal.

Ru le  19. R e lie f from  Judgm en t.
Civ; ?.uie 60 appiiee ta motions for relief fros .’udpsrs: •= 

scad da is echos*. 'Suprese Court Order 225 effectree Feb­
ruary 2. 1976)

Rule 20. Remedies.

«a) .V «*—n c lass judgment say  be eaforeed in the u s e  
turner as other judgments. No execution thall jn u  for wo 
day after er try of Judgment.

(b) No asaehseat or garnishment ahail issue before jucg- 
e sr t a  a as ail data actios

(e) Cota shall be allowed as of course to a prevailsc 
party. A party eaStled to oesu say be allowed the filiag fee 
and other charges aade by the court, the expeeee of service 
ot process, wtmess fees, sd  reasons ois attorney's feea

(d) A party say deposit with the court all or any per. of 
any tu s  cf sonsy or say other thisy capeale of -nanual de­
livery which ie sought a  the acdoa or due cader e judgment. 
The perty -w»n*g the depoett thall s fo rs  all other pertiee a  
the tcsoa of the depout. The oourt shell be governed by Rule 
6. P.uies cf Adsaiscadoc. cad chad reieaee tha depoait to S t 
pert;* entitled s  :t wfaea the party becomes to titled to i t  No 
steraet shad accrue agiinst e carry making e depots a  Se 
extant of de deposit, after it is aade. (Suprese Court Order 
225 effective February 2,1976)

Rule 21. Assistance to Litiganu— Handbook.

Idagtscrnaa and derics of asy district court are ssBhortced. 
watre zecraairy. to assist litigants j  the preoaraUcs of ooa- 
cumte sad answers. First recourse ihould be cad to the Alas- 
aa Small Caua Htadhook, which ahail be availsbie for distri­
bution to prospective litigants at all seats of say court es- 
po wared to dan die ssad elauas acttona. and shad bs served 
upon the defend ant wtth the sussocs sad sosplaat. tvhen 
a party ta 'illtents or otherwise uaabia to write his pleaciag. 
ta t  tiers or magistrate shed wr.ts it on the appropriate form.
A fora written sy the derk or magistrate seed be signed ay 
the parrv or beer bis witnessed stark. The eierk shed .tots 
upon its face tha method of preparing the pleading under this 
rule. (Suarsse Court Order 225 effective February 2. 1976 ■
Rule 22. Legal Effect of Rules.

(a) The ferae published by the suprese court to tccem- 
easy these r a ta an .-eyady ruffScect and an tstenaed to »- 
dlcste the simplicity and orrr.ty **hici the ruiea contemplate.
oi The .weaka Small CUrss Handbook puollihed by the 

supreme court to accompany these ra.ee is cot a ruia of court 
'Supreme Court Order 225 effective Feemary 1 1976.

(o ) Tha forma fo r  the complaint and tha 
answer published by the adm in istra tive  d ire c to r 
enan ba used by the pa rties* A l l  o ther such 
forms are i l lu s t r a t iv e  ana not mandatory*
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THE PRECEDING DOCUMENT(S) MAY NOT FILM 

LEGIBLY BECAUSE OF POOR QUALITY OF THE 

ORIGINAL.
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FIR ST JU D IC IA L  D ISTR ICT

J u n e a u
S ta te  C o u r t - O f f ic e  B ld g .  
P ou ch  U
J u n e a u , AK 99811

K e tc h ik a n  
415  M a in  S t .
K e tc h ik a n ,  AK 99901

S i t k a
C o u r t  a nd  O f f i c e  B ld g .  
B ox 910
S i t k a ,  AK 99835 

W ra n g e ll
P o s t O f f i c e  B u ld in g  
Box 869
W ra n g e ll,  AK 99902 

P e te rs b u rg
N o r th  F i r s t  a nd  F S t r e e t  
P e te rs b u rg ,  AK 99933

C ra ig
S ta te  B u i ld in g  
Box 4
C r a ig ,  AK 99921

H a in e s
S c h n a b le  B u i ld in g  
B ox D
H a in e s , AK 99827

Hbonah 
C i t y  H a l l  
B ox 260
Hoonah, AK 99829 

Kake
C c n n u n ity  B u i ld in g  
B ox 163
K ake , AK 99830

P e l ic a n  
Box 743
P e l ic a n ,  AK 99832 

Skagway
n o r t h  F i r s t  and  F S t r e e t  
B ox 495
Skagw ay, AK 99840 

Y a k u ta t
O ld  S c h o o l B u i ld in g  
B ox 354
Y a k u ta t ,  AK 99689

SECOND JU D IC IA L  D ISTRICT

None
P o s t O f f i c e  B u i ld in g  
B ox 431
None, AK 99762

K o tz e b u e  
C i t y  B u i ld in g  
B ox 317
K o tz e b u e , AK 99752 

B a rro w
C o u r t  B u i ld in g  
B ox 270
B a rro w , AK 99723 

P o in t  Hope
C r im in a l  J u s t i c e  F a c i l i t y  
B ox 68
P t .  H ope, AK 99776

G a m b e ll
C r im in a l  J u s t ic e  F a c i l i t y  
G a n b e ll ,  AK 99724

S avoonga
C r im in a l J u s t ic e  F a c i l i t y  
Savoonga, AK 99762

K ia n a
C r im in a l  J u s t ic e  F a c i l i t y  
K ia n r .  AK 99749

N o o r v ik
C r im in a l  J u s t ic e  F a c i l i t y  
N o o r v ik ,  AK 99763

S e la w lk  
Boot 57
S e la w lk ,  AK 99770
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SECOND JU D IC IA L  D ISTR ICT (C o n tin u e d )

S t .  M arys
Cr im i n a l  J u s t ic e  F a c i l i t y  
B ox 134
S t .  M a ry s , AK 99658 

H o o p e r Bay
C rim in a l  J u s t ic e  F a c i l i t y  
H o o p e r B ay , AFT 99604

B unonak
C r im in a l  J u s t i c e  F a c i l i t y  
E nnonak, AK 99681

M o u n ta in  V i l l a g e  
Box 184
M t. V i l l a g e ,  AK 99632

U n a la k le e t  
U n a la k le e t , AK 99684

W ales
W a le s , AK 99783

HUR D JU D IC IA L  D ISTR ICT

A n ch o ra g e Seward
303 K S t r e e t M u n ic ip a l  B u i ld in g
A n c h o ra g e , AK 99501 b o x  596

K e n a i 
D ra w e r I

S ew ard , AK 99664 

S e ld o v ia
S ta te  C o u r t - O f f ic e  B u i ld in g D ra w e r H
K e n a i,  AK 99611 S e ld o v ia ,  AK 99663

K o d ia k D i l l in g h a m
202 M a r in e  Way S ta te  B u i ld in g
Box 1367 .B o x  194
K o d ia k ,  AK 99615 D i l l in g n a m ,  AK 99576

Hcmer Naknek
S c a re  r u i l d i n g B o ro u gh  B u i ld in g  

N aknek, AK 99633B><x I jo
Hom er, AK 99603 

V a ld e z
Send P o in t
Sand P o in t ,  AK 99661

S ta te  C o u r t  and  O f f i c e  B ld g . 
B ox 127 C o ld  Bay
V a ld e z , AK 99686 C o ld  Bay A i r p o r t

C o rd ova
Box 8
C o ld  B ay, AK 99571

P o s t O f f i c e  B u i ld in g  
B ox 696 U n o la s k a
C o rd o v a , AK 99574 Box 7

G le n n a l le n  
S ta te  B u i ld in g

U n a la s k a , AK 99685 

S t .  P a u l I s la n d
Box 36 Box 95
C le n n a l le n ,  AK 99588 S t .  P a u l I s .  99660
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FOURTH JUDICIAL DISTRICT

Fairbanks
604 B a r n e t te  S t .
F a irb a n k s ,  AK 99701

Bethfl

C o u r t  B u i ld in g  
B e th e l ,  AK 99559

D e l t a  J u n c t io n  
S ta te  B u i ld in g  
B ox 401
D e lta  J e t . , AK 99737

F o r t  Y ukon 
C om bined F a c i l i t y  
Box 152
F t .  Y uko n , AK 99740 

Tok
S ta te  B u i ld in g  
Box 187 
T o k , AK 99780

Aniak
C r im in a l  J u s t ic e  F a c i l i t y  
A n ia k ,  AK 99557

G a len a
C r im in a l  J u s t ic e  F a c i l i t y  
Box 167
G a le n a , AK 99741

Nenana 
Box 177
N enana, AK 99760 

R a n p a rt
R a m pa rt, AK 99767 

K a s ig lu k
K a s ig lu k ,  AK 99609

Tununak 
Box 47
T u nu n ak , AK 99681 

M e ko ryu k
C r im in a l  J u s t ic e  F a c i l i t y  
M e k o ry u k , AK 99630
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T o :  C h a r l i e  

F r o m :  P e g g y  

D a t e :  A p r i l  19 , 1 9 7 9

R e :  S m a l l  C l a i m s  C o u r t  S t a t i s t i c s - R e q u e s t .

S o u r c e s  f o r  t h i s  M e m o :  R i c k  B e r r i e r , C o u r t  S y s t e m  L i a s o n  P e r s o n  &

A l a s k a  S t a t u t e s .  A l s o  S u s a n  B u r k e ,  C o u r t  S y s t e m .

1. P e r c e n t  D i s t r i c t  C o u r t  F i l i n g s .

N o t e :  D i s t r i c t  C o u r t  - n o r m a l  c i v i l  p r o c e d u r e  - j u r i s d i c t i o n a l  

a m o u n t  =  $ 1 0 , 0 0 0  o r  l e s s .

S m a l l  C l a i m s  C o u r t ,  w h i c h  is  a  f u n c t i o n  o f  t h e  D i s t r i c t  C o u r t ,  h a s  a 

j u r i s d i c t i o n a l  a m o u n t  o f  $ 2 0 0 0 .  T h i s  f i g u r e  w a s  r a i s e d  f r o m  $ 1 0 0 0  

b y  t h e  L e g i s l a t u r e  i n  1 9 7 8 .  A S  2 2 . 1 5 . 0 4 0 .

S m a l l  c l a i m s  m a t t e r s  a r e  h e a r d  b y  m a g i s t r a t e s  a n d  d i s t r i c t  c o u r t  

j u d g e s .

J u r i s d i c t i o n  o f  D i s t r i c t  C o u r t  n o t  i n c l u d e  a c t i o n s  o f  a n  e q u i t a b l e  

n a t u r e .  J u r i s d i c t i o n  i n c l u d e s :  v i o l a t i o n s ,  m i s d e m e a n o r s ,  w r i t s  o f  

h a b e a s  c o r p u s .

2. D a y s  b e t w e e n  f i l i i n g  a n d  d i s p o s i t i o n .

W h y  d o e s  i t  t a k e  2 4  m o r e  d a y s  t o  d i s p o s e  a s m a l l  c l a i m s  m a t t e r  

i n  A n c h o r a g e  t h a n  o t h e r  c i v i l  m a t t e r s :

A. S t a f f  - t h e r e  a r e :8 m a g i s t r a t e s  in  A n c h o r a g e *

4 " M F a i r b a n k s

1 m a g i s t r a t e  i n  J u n e a u  

( t h e s e  f i g u r e s  w e r e  p r o v i d e d  b y  B e r r i e r  a n d  S u s a n  B u r k e  a n d  w e r e  t h e i r  

e s t i m a t e ' - - n e e d  t o  c o n f i r m )

* 5  o f  t h e  m a g i s t r a t e s  in A n c h o r a g e  d o  n i g h t  c o u r t  - b a i l  s e t t i n g ,  a n d  

r o t a t e  b a c k  i n t o  d a y  w o r k  o n  a s c h e d u l e  o e r m i t t i n g  t h e m  t o  a d j u s t  t o  

t h e  d i f f e r e n c e  i n  w o r k  h o u r s .

B. C a s e  l o a d  - n o t e  t h e  s t a t i s t i c s  o n  f i l i n g s  o e r  m o n t h :  A n c h o r a g e  

h a s  5 t i m e s  t h e  c a s e  l o a d  o f  e i t h e r  J u n e a u  o r  F a i r b a n k s .

3 . P e r c e n t  d i s o o s i t i o n  f o r  t h e  P l a i n t i f f .

A t  t h i s  p o i n t  I c a n ' t  s u r m i s e  w h y  t h e s e  v a r y i n g  r e s u l t s  a r e  o c c u r r i n g .

A. J u d g e s  c o u l d  b e  a f a c t o r .

B. P r e s e n c e  o f  a t t o r n e y  c o u l d  b e  a f a c t o r .



p a g e  2

4. W h y  d o  S m a l l  C l a i m s  t a k e  l o n g e r  t o  d i s p o s e  w h e n  t h e s e  c l a i m s  d o  n o t  

g o  t o  t r i a l .

T h e  s t a t i s t i c s  p r o v i d e d  d o  n o t  i n d i c a t e  t h a t  t h e s e  a c t i o n s  h a v e  b e e n  

j o i n e d .  F o r  e x a m p l e ,  i f  t h e  s t a t i s t i c s  a r e  b a s e d  o n  t h e  f i l i n g  o f  a  

c o m p l a i n t ,  t h o s e  c a s e s  w h e r e  t h e  d e f e n d a n t  i s  n e v e r  s e r v e d  a n d  t h e  c a s e  

i s  u l t i m a t e l y  d i s m i s s e d  b e c a u s e  o f  t h a t  f a c t ,  w o u l d  s k e w  t h e  r e s u l t s ,  

p o s s i b l y  a c c o u n t i n g  f o r  t h e  l o n g e r  d i s p o s i t i o n  t i m e  f o r  t h o s e  c l a i m s  

n o t  g o i n g  t o  t r i a l .  O t h e r  p o t e n t i a l  f a c t o r s :

A .  T h e  p a r t i e s  c o u l d  s e t t l e  t h e  c a s e ,  b u t  f a i l  t o  i n f o r m  t h e  c o u r t ,

B. T h e  p l a i n t i f f  c o u l d  b e  d r a g g i n g  h i s  h e e l s ,  i e , t h e  d e f e n d a n t  d o e s  n o t  

a n s w e r  t h e  l a w  s u i t ,  b u t  t h e  p l a i n t i f f  t a k e s  a g r e a t  d e a l  o f  t i m e

t o  o b t a i n  h i s  d e f a u l t  j u d g e m e n t .

C. C a s e s  w h i c h  a r e  n o t  p u r s u e d  b y  t h e  p l a i n t i f f - o r  m o v e d  t o  b e  d i s m i s s e d  

b y  t h e  d e f e n d a n t - a r e  u l t i m a t e l y  d i s m i s s e d  b y  t h e  C o u r t .  T h i s  i s  d o n e  

p u r s u a n t  t o  C i v i l  R u l e  4 1  ( e ) . T h e r e  i t  i s  r e q u i r e d  t h a t  t h e  C o u r t

r e \ i e w  i t s  e n t i r e  d o c k e t  a n d  d i s m i s s  t h o s e  c a s e s  i n  w h i c h  n o t h i n g  h a s  

b e e n  d o n e  f o r  a y e a r .  T h i s  a c t i o n  b y  t h e  c o " r t  i s  c a l l e d  " t h e  c a l l  o f  

t h e  C a l e n d a r "  a n d  n o t i c e  i s  p r o v i d e d  t o  a t t o r n e y s  o r  p a r t i e s , p r o  se .

I n  a c c o r d a n c e  w i t h  t h e  c o u r t  r u l e ,  t h e  c o u r t  m u s t  d o  t h i s  a t  l e a s t  

s e m i - a n n u a l l y .  I f  s o m e  j u d g e s  a r e  d o i n g  t h i s  m o r e  f r e q u e n t l y  t h a n  t h e  

r u l e  r e q u i r e s ,  i t  c o u l d  e f f e c t  t h e  s t a t i s t i c s .

5. C o n c l u s i o n s . I r e a l i z e  t h a t  t h i s  m a t t e r  i s  a D a r t  o f  o u r  i n t e r i m  

p r o j e c t ,  b u t  I w a n t e d  t o  r e s p o n d  t o  y o u r  r e q u e s t  to  m e  o n  t h i s  m a t t e r .  

I s h a l l  k e e p  a c o p y  o f  t h i s  f o r  o u r  i n t e r i m  p r o j e c t .

O b v i o u s l y  m y  r e m a r k s  h e r e i n  a r e  c u r s o r y ,  b u t  I h o p e  t h e y  a r e  a t  l e a s t  

r e s p o n s i v e  t o  y o u r  i n i t i a l  w o r k  r e q u e s t .

k



M e m o r C H l d U T t t , p  p  _  A l a s k a  C o u r t  S y s t e m  ^ u / r ,
. i * -3 11 ■ , • • ' ^  A

!J i; i ; •

TO: P  A r t h u r  H. S n o w d e r p  P I  i£73 -
A d m i n i s t r a t i v e  D i r e c t o r ,

C_i:ce r,; . . fV V rD L -U v s  D ; . - ; ; ‘ 3 r
: 5yŜ ,  " 5 J a n u a r y  29, 1 9 7 9

M e r l e  P. M a r t i n  * S m a l l  C l a i m s  D a t a
f r o m : M a n a g e r  o f  T e c h n i c a l  O p e r a t i o n s

F o l l o w i n g  is t h e  d a t a  y o u  r e q u e s t e d :

1. P e r c e n t  D i s t r i c t  C o u r t  f i l i n g s  t h a t  are s m a l l  c l a i m s .

L o c a t i o n 1977 19 7 8

A n c h o r a g e 51% 5 7 %
F a i r b a n k s 4 6 % . 5 1 %
J u n e a u m 8 3 %

T O T A L
UUif-

53% 5 9 %

S m a l l  c l a i m s  a r e  b e c o m i n g  a l a r g e r  p o r t i o n  o f  D i s t r i c t  
y \ L C o u r t  c i v i l  m a t t e r s .  H o w e v e r ,  a r e c e n t  s t u d y  o f  o u r s

s h o w s  that, l o r  t h o s e  c a s e s  f i l e d  in A n c h o r a g e  u n d e r  
n o r m a l  c i v i l  ( r a t h e r  t h a n  s m a l l  c l a i m s )  p r o c e d u r e ,  23 
p e r c e n t  w e r e  l e s s  t h a n  $ 1 , 0 0 0  a n d  23 p e r c e n t  w e r e  
b e t w e e n  $ 1 , 0 0 0  a n d  $ 2 , 0 0 0 .  It is t o o  e a r l y  to tell 
w h a t  e f f e c t  t h e  i n c r e a s e  in  t h e  s m a l l  c l a i m s  l i m i t  to
$ 2 , 0 0 0  w i l l  h a v e  o n  t h a t  23 p e r c e n t  figu r e .

2 F i l i n g  p e r  m o n t h .

A
A J

A A

L o c a t i o n
( J c j  / i \ < v > / r ' c 1 1  (■ /

A n c h o r a g e
F a i r b a n k s
J u n e a u

T O T A L

1977 .
7 7 7 7 / ^ / / / ^ ;

224 y
42 
46 

312

1976

325
60
63

4 4 8

%  I n c r e a s e

4 5 %
4 3 %

1 4
4 4 %

n

'/■

/  n  ( r

T h e  1978 f i g u r e s  a r e  o n l y  t h r o u g h  t h e  f i r s t  n i n e  m o n t h s  
o f  the y e a r .  So  t h e  i m p a c t  o f  t h e  $ 2 , 0 0 0  l i m i t  is n o t  
i n c l u d e d .  Yet, e v e n  w i t h o u t  the i n c r e a s e s  in small 
c l a i m s  f i l i n g s  e x p e c t e d  f r o m  t h e  h i g h e r  limit, in 
f i l i n g s  p e r  m o n t h  i n c r e a s e d  o v e r  40 p e r c e n t  f r o m  1977 

to  1978. j

4 >  /  f f r /  . h k w *  :7i T "  ; ’

c-
./ ./ i t t

j . . i

Adm. F -l 

Rev. 2-73
j  •



3. D a y s  b e t w e e n  f i l i n g  a.iu d i s p o s i t i o n .

L o c a t i o n

A n c h o r a g e
F a i r b a n k s
J u n e a u

T O T A L

1 9 7 7

217
2 7 0
134
213

195
2 1 0

103
184

1 9 7 8
eilWClLL 

%  I n c r e a s e

2 4 %

T h e r e  h a s  b e e n  a u e c r e a s e  i n  s m a l l  c l a i m s  d i s p o s i t i o n  ,/„ ^  
t i m e s .  S m a l l  c l a i m s  t a k e  24 m o r e  d a y s  to d i s p o s e  o t h e r  /  
c i v i l  m a t t e r s  in A n c h o r a g e .  H o w e v e r ,  s m a l l  c l a i m s  a r e  *
d i s p o s e d  o f  f a s t e r  in F a i r b a n k s  (29 d a y s )  a n d  J u n e a u
(208 d a y s ) .

T r i a l  R ate.

L o c a t i o n 1977 19 7 8

A n c h o r a g e 1 4 % 6%
F a i r b a n k s 8% 3 %
J u n e a u §% 1 1 %

T O T A L 1 2 % 8 %

T h e  t r i a l  r a t e  h a s d e c r e a s e d  i n A n c h o r a g e  a n d

a n d  h a s  i n c r e a s e d i n  J u n e a u .

P e r c  it d i s p o s i t i o n  for the p l a i n t i f f .

L o c a t i o n 1977 1978

A n c h o r a g e 4 3 % 8 0 %

F a i r b a n k s 3 2 % 3 9 %

J u n e a u 4 8 % 5 7 %
T O T A L 4 2 % 4 9 %

T h e  P e r c e n t  o f  d i s p o s i t i o n s  i n  f a v o r  of t h e  p l a i n t i f f  
i n c r e a s e d  in all t h r e e  l o c a t i o n s  f r o m  1 9 7 7  t o  1 9 7 8 .  
I n t e r e s t i n g l y , t h e  p e r c e n t  of c a s e s  f i l e d  u n d e r  r e g u l a r  
c i v i l  p r o c e d u r e  ( r a t h e r  t h a n  small c l a i m s )  a n d  for 
w h i c h  the d i s p o s i t i o n  is in f a v o r  o f  t h e  p l a i n t i f f  a r e  
h i g h e r  i n  A n c h o r a g e  a n d  F a i r b a n k s  t h a n  t h e  l i k e  p e r -  ( 
c e n t a g e  f o r  s m a l l  c l a i m s .  V e t  p l a i n t i f f  d i s p o s i t i o n  
r a t e  is h i g h e r  for s m a l i  c l a i m s  t h a n  for o t h e r  c i v i l  , 
c a s e s  i n  J u n e a u .  C

h'it-i r i
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S m a l l  C l a i m s  d i s p o s i t i o n  t i m e s  for t h o s e  c a s e s  g o i n g  
to t r i a l  a r e  as f o l l o w s :

A v e r a g e  M e d i a n

A n c h o r a g e  127 92 \
F a i r b a n k s  127 120
J u n e a u  64 54

T h i s  is t o  b e  c o m p a r e d  to  S m a l l  C l a i m s  d i s p o s i t i o n  t i m e s  /
f o r  t h o s e  c a s e s  n o t  g o i n g  to t r i a l  as  f o l l o w s :  *

A v e r a g e  M e d i a n

A n c h o r a g e  233 105
F a i r b a n k s  281 159
J u n e a u  140 39
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