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L e g is l a t i v e  C o un se l^—

The J u d ic ia r y  Committee has asked t h a t  I  e x p la in  the  
d i f f e r e n c e ,  i f  any, between a " l e g i s l a t i v e  c o u r t "  and a 
" c o n s t i t u t i o n a l  c o u r t " .  The Committee i s  concerned w i th  the  
q u e s t io n  w h e th e r a l e g i s l a t i v e  c o u r t  possesses the  same in h e r  
e n t  powers as a c o n s t i t u t i o n a l  c o u r t .  F i n a l l y ,  the  Committee 
asked ch a t th e  v a r io u s  e x i s t i n g  c o u r ts  be c h a ra c te r iz e d  as 
e i t h e r  c o n s t i t u t i o n a l  o r  l e g i s l a t i v e .  [These q u e s t io n s  may 
be asked i n  th e  c o n te x t  o f  SB 104, th e  " c o u r t  o f  a p p e a ls "  
b i l l ,  b u t  th e y  do n o t depend upon the  c o n te n t  o f  t h a t  b i l l  
f o r  t h e i r  m e a n in g . ]

I .  The D i f f e r e n c e s .

The c o n s t i t u t i o n a l  frameworks p re s e n t  in  the  U n ite d  S ta te s  
and in  the  S ta te s  o f  the  N a t io n  t y p i c a l l y  e s t a b l i s h  o u r t s ;  
the  c o n s t i t u t i o n s  a ls o  t y p i c a l l y  g ra n t  to  th e  l e g i s l a t u r e  
the  a u t h o r i t y  t o  e s t a b l i s h  o th e r  c o u r t s .

Under th e  F e d e ra l C o n s t i t u t i o n ,  jud ge s  o f  c o n s t i t u t i o n a l  
c o u r ts ,  who e x e rc is e  " th e  j u d i c i a l  Power o f  U n ite d  S ta te s " ,  
a re  a p p o in te d  under A r t .  I l l ,  §1. Judges o f  l e g i s l a t i v e  
c o u r ts  a re  a p p o in te d  under th e  power g ra n te d  to  Congress by 
A r t  1, §8, H9 to  c o n s t i t u t e  t r i b u n a ls  i n f e r i o r  to  the  Supreme 
C o u r t .  On l i m i t e d  o ccas ions  Congress b lends  i t s  a u t h o r i t y  
and the  " j u d i c i a l  power o f  th e  U n ite d  S ta te s "  i s  conveyed to  
c o u r ts  e s ta b l is h e d  u nd^r A r t  1. 1/ The T e r r i t o r i a l  c o u r ts

17 S ince  th e  " j u d i c i a l  power o f  the  U n ite d  S ta te s "  i s  
no t "g ra n ted  to  c o u r ts  e s ta b l is h e d  under A r t .  I ,  the  f u l l  
l o g ic  o f  F e de ra l cases does n o t  a p p ly  to  th e  A laska  s i t u a t i o n .  
Compare A r t .  xV, §1 o f  th e  A laska  C o n s t i t u t i o n .
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i n  A laska  p r i o r  t o  S ta tehood  were c o u r ts  o f  t h i s  b lended  
c h a ra c te r .  Am erican In s u ra n c e  Company v .  C a n te r ,  1 Pet.
(U .S .)  511 (1 8 2 8 ) .

The A laska  C o n s t i t u t i o n  c o n ta in s  s i m i l a r  though d i f f e r e n t  
co n ce p ts .  Thus, A r t .  IV ,  §1 o f  th e  A laska  C o n s t i t u t i o n  p r o ­
v id e s  :

The j u d i c i a l  power o f  the  S ta te  i s  v e s te d  i n  a supreme 
c o u r t ,  a s u p e r io r  c o u r t ,  and the  c o u r ts  e s ta b l is h e d  by 
the  l e g i s l a t u r e .  The j u r i s d i c t i o n  o f  c o u r ts  s h a l l  be 
p re s c r ib e d  by law . 2/

A c o n s t i t u t i o n a l  c o u r t  i s ,  the n , a c o u r t  e s ta b l is h e d  in  the  
c o n s t i t u t i o n  in  s p e c i f i c  p a r t i c u l a r s ;  a l e g i s l a t i v e  '’ o u r t  is  
one where i t s  e s ta b l is h m e n t  and r e s p o n s i b i l i t i e s  a re  d is c r e ­
t i o n a r y  w i th  the  l e g i s l a t u r e .  An im p l ie d  c o r o l l a r y  o f  t l . ss 
p r i n c i p l e  re c o g n iz e s  th a t  th e  c o n s t i t u t i o n a l  c o u r ts  very  
l i k e l y  w i l l  e n jo y  c o n s t i t u t i o n a l  p r o te c t io n s  w h ich  may o r  
may n o t  be ex tended  to  o th e r  c o u r ts  n o t  e s ta b l is h e d  in  the  
C o n s t i t u t i o n .  A r t .  IV  has a number o f  p r o v is io n s  r e f l e c t i n g  
t h i s  p r i n c i p l e .

Thus, Supreme C o u r t  j u s t i c e s  and S u p e r io r  C o u r t  judges  s h a l l  
be

’ ’c i t i z e n s  o f  the  U i i t c d  S ta te s  and o f  th e  S ta te ,  fand ] 
l ic e n s e d  to  p r a c t i c e  law in  the  S ta te .

Judges o f  the  c o n s t i t u t i o n a l  c o u r ts  ( th e  Supreme and S u p e r io r  
C o u r ts ]  must be nom ina ted  by the j u d i c i a l  c o u n c i l  and a p p o in te d  
from  those  nominees by the  g o v e rn o r .  A rt:. IV ,  §5. These 
judges  are  s u b je c t  to  e le c t o r a l  c o n f i r m a t io n  on a n o n p a r t is a n  
b a l l o t  under §6. They are  r e t i r e d  under the  p ro v is io n s  o f  
§11 and th e y  may he removed o n ly  by impeachment under §12 
[n r  by r e j e c t i o n  under §6), T h e i r  com pensation  i s  p ro te c te d  
under §11. They a re  r e s t r i c t e d  i n  t h e i r  a c t i v i t i e s  d u r in g  
the  t im e  they  h o ld  o f f i c e  by §14.

y  N o tw i th s ta ru l in g  t h i s  s u g g e s t io n  t h a t  the  j u r i s d i c t i o n  o f  
c o u r ts  s h a l l  he p re s c r ib e d  "by la w " ,  i t :  seems th a t  in  a broad 
sense, the  c o n s t i t u t i o n  o f  the  s ta te  e s ta b l is h e s  th e  j u r i s d i c ­
t i o n  o f  the  Supreme c o u r t  ( " th e  h ig h e s t  c o u r t  o f  the  S ta te ,  
w i t h  f i n a l  a p p e l la te  j u r i s d i c t i o n .  A r t .  TV, § 2 (a ) ]  and o f  
the  S u p e r io r  c o u r t  ( " th e  t r i a l  c o u r t  o f  g e n e ra l J u r i s d i c t i o n . "  
A r t .  IV , § 3 ] .



I n  o p p o s i t i o n  t o  a l l  t h i s  j u d g e s  o f  l e g i s l a t i v e l y  e s t a b ­
l i s h e d  c o u r t s  [ a l l  c o u r t s  e x c e p t  f o r  t h e  Supreme and 
S u p e r i o r  C o u r t s ]

s h a l l  be s e l e c t e d  i n  a manner ,  f o r  t e r m s ,  and w i t h  q u a l i ­
f i c a t i o n s  p r e s c r i b e d  by  l a w .  A r t .  I V ,  §4.

I  t h i n k  i t  i s  s i g n i f i c a n t  t o  n o t e  t h a t  t h e  d e t e r m i n a t i o n  
w h e t h e r  t h e  c o n s t i t u t i o n a l  p r o t e c t i o n s  a re  e x te n d e d  t o  j u d g e s  
n o t  s p e c i f i e d  i n  t h e  c o n s t i t u t i o n  i s ,  i n  t h e  c o n s t i t u t i o n a l  
f r a m e w o r k ,  n o t  a c c i d e n t a l .  The c o n s t i t u t i o n  c o u l d  w e l l  have  
e x te n d e d  t h e s e  l i s t e d  p r o t e c t i o n s  t o  any member o f  t h e  j u d i ­
c i a r y ,  w h e t h e r  o r  n o t  th e  c o u r t  on w h ic h  th e  member s i t s  i 3  
c o n s t i t u t i o n a l l y  d e f i n e d .  3 /

^he  h i s t o r y  o f  t h e  D i s t r i c t  C o u r t  s i n c e  S t a te h o o d  i s  p e rh a p s  
th e  b e s t  example  o f  t h i s  p r i n c i p l e  a t  w o r k .  The c o u r t  was 
e s t a b l i s h e d  i n  1959 by  Ch. 184.  I n i t i a l l y  i t  was d e s c r i b e d  
as t h e  " d i s t r i c t  m a g i s t r a t e  c o u r t " .  Ch. 24, SLA 1966 s h o r t e n e d  
t h e  name t o  i t s  p r e s e n t  f o r m .  I n i t i a l l y ,  a d i s t r i c t  m a g i s t r a t e  
war. a p p o i n t e d  by a s u p e r i o r  c o u r t  j u d g e ,  s e rv e d  a t  t h e  j u d g e ' s  
p l e a s u r e ,  and was n o t  r e q u i r e d  t o  be an a t t o r n e y .  Under 
p r e s e n t  law ,  a d i s t r i c t  j u d g e  i s  a p p o i n t e d  u n d e r  a l e g i s l a t i v e  
f o r m u l a t i o n  t h a t  f o l l o w s  t h e  c o n s t i t u t i o n a l  f o r m u l a  o f  A r t .  I V ,  
§5 f o r  j u d g e s  o f  t h e  supreme and s u p e r i o r  c o u r t s .  And t h e  
p r o c e d u r e  has r e c e i v e d  c o n s t i t u t i o n a l  r e v i e w  and a p p r o v a l  i n  
D e la h a y  v .  S t a t e , 476 P . 2d 908 ( 1 9 7 0 ) .  The j u d g e  i s  s u b j e c t  
t o  r e t e n t i o n  e l e c t i o n s  w h ic h  p a r a l l e l s  t h e  p r o v i s i o n s  o f  
A r t .  IV ,  §6.

And w h i l e  t h e  q u e s t i o n  i s  p r e s e n t l y  a c a d e m ic ,  I t  i s  l i k e l y  
t h a t  t h e  l e g i s l a t u r e  c o u l d  i n  i t s  d i s c r e t i o n  a b o l i s h  t h e  
p r e s e n t  scheme f o r  t h e  d i s t r i c t  j u d g e s  w i t h o u t  c o n s t i t u t i o n a l  
p r o b le m s .  W h i l e  t h e  l e g i s l a t u r e  may e m b e l l i s h ,  c l a r i f y ,  and 
I n t e r p r e t  t h e  g e n e r a l  f ra m e w o rk  e s t a b l i s h e d  i n  t h e  c o n s t i t u ­
t i o n  f o r  t h e  Supreme and t h e  S u p e r i o r  c o u r t s ,  i t  seems c l e a r

3 /  A n o th e r  way o f  s t u t L n g  t h i s  c o n c l u s i o n  i s  t h a t  I  r e s i s t  
t h e  s u g g e s t i o n  i m p l i e d ,  p e rh a p s ,  i n  y o u r  r e q u e s t ,  t h a t  t h e r e  
i s  any g e n e r a l  d o c t r i n e  o f  law a p p l i c a b l e  t o  c o n s t i t u t i o n a l  
c o u r t s .  R a th e r ,  any d i s c u s s i o n  o f  t h e  I m p l i c a t i o n s  o f  t h o s e  
te rm s  s i m p l y  r a i s e s  q u e s t i o n s  o f  c o n s t i t u t i o n a l  i n t e r p r e t a t i o n  
w h ic h  a r c  u n iq u e  t o  each  j u r i s d i c t i o n .  I f  t h e  m a t t e r  i s  
c o v e r e d  i n  t h e  c o n s t i t u t i o n ,  i t s  s t a t e m e n t s  e s t a b l i s h  th e  
la w .  I f  t h e  m a t t e r  i s  n o t  s t a t e d  i n  t h e  c o n s t i t u t i o n ,  t h e  
l e g i s l a t u r e  may p r e s c r i b e  t h e  la w .
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t h a t  t h e s e  c o u r t s  t h e m s e lv e s  may n o t  have  t h e i r  c h a r a c t e r  
a l t e r e d  i n  a f a s h i o n  i n c o n s i s t e n t  w i t h  t h e  c o n s t i t u t i o n a l  
p r o v i s i o n s .

These t h e n  a r e  t h e  d i f f e r e n c e s  b e tw e e n  t h e  two k i n d s  o f  c o u r t s .  
For  a c o n s t i t u t i o n a l  c o u r t ,  the  l e g i s l a t u r e  i s  l i m i t e d  i n  
i t s  a b i l i t y  t o  e x p e r i m e n t  b y  t h e  c h a r a c t e r  o f  t h e  f ram ew ork  
e s t a b l i s h e d  i n  t h e  c o n s t i t u t i o n .

For  a l e g i s l a t i v e  c o u r t ,  t h e  l e g i s l a t u r e  may f o l l o w  a c o n ­
s t i t u t i o n a l  p a t t e r n  i n  i t s  e s t a b l i s h m e n t  o f  l e g i s l a t i v e  c o u r t s ,  
b u t  i t  i s  u n d e r  no o b l i g a t i o n  t o  do s o .  Th us ,  t h e  l e g i s l a t u r e  
may e s t a b l i s h  a c o u r t  and p r o v i d e  t h a t  t h e  members o f  t h e  
c o u r t  s e r v e  f o r  l i f e ,  a t  t h e  p l e a s u r e  o f  t h e  g o v e r n o r ,  a re  
c o n f i r m e d  by t h e  l e g i s l a t u r e ,  a r e  e l e c t e d  on p a r t i s a n ,  compe­
t i t i v e  b a l l o t s ,  may have  t h e i r  c o m p e n s a t io n  r e d u c e d  d u r i n g  
t e n u r e .  Judges  can be a t t o r n e y s  o r  n o n - a t t o r n e y s ;  can be 
f u l l - t i m e  o r  p a r t - t i m e .

I n  s h o r t ,  t h e  l e g i s l a t u r e  may e x e r c i s e  b ro a d  d i s c r e t i o n  i n  
i t s  e s t a b l i s h m e n t  o f  l e g i s l a t i v e  c o u r t s .  Lopez v .  A n cho rage ,

P. 2d (No.  1863,  A l a s k a ,  June 22 ,  1.97T)\

I I .  In h e re n t  powers.

The C o m m i t te e  a s ke d  w h e t h e r  a l e g i s l a t i v e  c o u r t  w o u ld  possess  
the  same i n h e r e n t  pow e rs  as a c o n s t i t u t i o n a l  c o u r t .

The answer to  th e  q u e s t io n  must be v iewed as somewhat t e n t a ­
t i v e  because o f  c e r t a i n  a m b ig u i t ie s  i n  the  c o n s t i t u t i o n  as 
w e l l  as in  the  q u e s t io n  i t s e l f .

The c o n s t i t u t i o n  i s  somewhat am b igu ou s .  I t  p r o v i d e s  t h a t  
" t h e  j u r i s d i c t i o n  o f  [ n i l ]  c o u r t s  s h a l l  be  p r e s c r i b e d  by 
l a w " .  A r t .  I V ,  §1. T h i s  p h ra s e  w o u ld  o t h e r w i s e  s u g g e s t  
t h a t  t h e  pow ers  o f  t h e  c o u r t ,  i n h e r e n t  o r  o t h e r w i s e ,  d e r i v e  
f rom  l e g i s l a t i v e  e n a c t m e n t .

A t  t h e  same t i m e ,  t h e  c o n s t i t u t i o n  e s t a b l i s h e s  t h e  l a r g e r  
p a r t  o f  t h e  Supreme and S u p e r i o r  c o u r t  j u r i s d i c t i o n :  'The
supreme c o u r t  s h a l l  he t h e  h i g h e s t  c o u r t  o f  t h e  S t a t e ,  w i t h  
f i n a l  a p p e l l a t e  j u r i s d i c t i o n . "  ( A r t .  I V ,  § 2 ( a ) J .  "The s u p e r i o r  
c o u r t  s h a l l  he t h e  t r i a l  c o u r t  o f  g e n e r a l  j u r i s d i c t i o n . . . . "
[Art. IV, §'31.
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AS 22.05  and AS 22 .10  c o n ta in  v e ry  few p r o v is io n s  n o t  
d i r e c t l y  im p l ie d  i n  th e  c o n s t i t u t i o n a l  p r o v is io n s  r e l a t i n g  
to  the  Supreme and S u p e r io r  C o u r t .  As a r e s u l t ,  th e  A laska  
C o n s t i t u t i o n  i s  th e  p r im a ry  source  c l  th e  j u r i s d i c t i o n  o f  
th e  two c o u r ts .

The q u e s t io n  i t s e l f  i s  ambiguous because many o f  the  powers 
o f  a c o u r t  t h a t  a re  v iew ed  by a t to rn e y s  as in h e r e n t  to  i 

c o u r t ' s  b a s ic  o p e r a t io n  a re  th e  r e s u l t  o f  s t a t u t e .  Tuui the  
power o f  the  c o u r ts  t o  is s u e  w r i t s  i n  a id  o f  t h e i r  j u r i s d i c t i o n  
w ou ld  l o g i c a l l y  be im p l ie d  i f  i t  d id  n o t  e x i s t  by s t a t u t e .  
However, i t  does e x i s t  by s t a tu te  [AS 2 2 .0 5 .0 1 0 (a ) ;  2 2 .1 0 .0 2 0 (a ) ]  
and i s  t h e r e fo r e  a rg u a b ly  n o t  an in h e re n t  power.

There a re  a number o f  concerns o f  a c o u r t  t h a t  may be viewed 
as in h e r e n t .

1. F i n a l i t y  o f  jud ge m en t.  In  H aybu rn 's  Case, 2 D a l i .  409 
(1 79 2 ) ,  the F e d e ra l c o u r ts  re fu s e d  to  a c t  on a p e t i t i o n  f o r
a p e n s io n  s in c e  th e  A c t  o f  Congress g r a n t in g  th e  r e s p o n s i b i l i t y  
to  the  d i s t r i c t  c o u r ts  a l lo w e d  the S e c re ta ry  o f  War and the  
Congress to  re v ie w  th e  d e c is io n .  T h is  re v ie w  f u n c t io n  was 
v iewed as making the  a d m in is t r a t i o n  o f  the  law n o n - j u d i c i a l  
i n  n a tu re  and t h e r e f o r e  n o t  w i t h i n  the " j u d i c i a l  power o f  
th e  U n ite d  S ta te s " .

To a la rg e  e x te n t  th e  q u e s t io n  o f  g r a n t in g  n o n - j u d i c i a l  
powers to  c o u r ts  i s  p o l i t i c a l l y  moot; I  am unaware o f  any 
law in v a l id a t e d  o r  l e f t  u n e n fo rced  by th e  A la s ka  c o u r ts  
because o f  t h i s  re q u ire m e n t .

Note t h a t  A r t .  IV ,  §1 g ra n ts  the  j u d i c i a l  power n o t  o n ly  to  
th e  Supreme and S u p e r io r  c o u r ts ,  b u t  a ls o  t o  c o u r ts  e s ta b ­
l i s h e d  by th e  l e g i s l a t u r e .  I  assume t h a t  a l e g i s l a t i v e  c o u r l  
would t h e r e fo r e  possess t h i s  re q u ire m e n t .

2. The contem pt power. I t  seems th a t  i t  I s  u na rguab le  
t h a t  a l l  c o u r ts  i n  A la ska  possess by t h e i r  n a tu re  th e  power 
t o  s a n c t io n  co n te m p ts .  C i v i l  Rule 90 sugges ts  t h i s  c o n c lu ­
s io n .

And i f  th e re  i s  any doub t on the q u e s t io n ,  v e n e ra b le  la n ­
guage o f  th e  U.S. Supreme C ourt i s  i n s t r u c t i v e :
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The power to  p u n is h  f o r  con tem pts  i s  in h e r e n t  i n  a l l  
c o u r ts ;  i t s  e x is te n c e  i s  e s s e n t ia l  to  the  p r e s e r v a t io n  
o f  o rd e r  i n  j u d i c i a l  p ro c e e d in g s ,  and t o  the  en fo rcem en t 
o f  th e  ju d g m e n ts ,  o rd e rs ,  and w r i t s  o f  th e  c o u r t s ,  and 
c o n s e q u e n t ly  t o  th e  due a d m in is t r a t io n  o f  j u s t i c e .  The 
moment th e  c o u r ts  o f  th e  U n ite d  S ta te s  were c a l le d  i n t o  
e x is te n c e  and in v e s te d  w i t h  j u r i s d i c t i o n  o ve r  any s u b je c t ,  
th e y  became possessed o f  t h i s  p o w e r . "  Ex p a r te  R o b in so n ,
19 W a l l .  (U.S ) 505 (1 8 7 4 ) .  4 /

3. Issuance  o f  w r i t s .  I n  F e d e ra l c o u r t s ,  th e  power to  
is s u e  w r i t s  has h i s t o r i c a l l y  been g ra n te d  by Congress.
S e c t io n  13 o f  the  1789 J u d ic ia r y  A c t was the  o r i g i n a l  s o u rce .  
W h ile  th e  A c t gave th e  power to  is s u e  w r i t s  under common law 
p r i n c i p l e s ,  th e  F e d e ra l  c o u r ts  have t r a d i t i o n a l l y  c o n cu rre d  
i n  th e  v ie w  t h a t  an a c t  o f  Congress i s  necessa ry  to  c o n fe r  
the j u d i c i a l  power to  is s u e  w r i t s .

Note t h a t  th e  Supreme c o u r t  and the  S u p e r io r  c o u r t  a re  s p e c i ­
f i c a l l y  g ra n te d  th e  power t o  is s u e  w r i t s .  AS 2 2 .0 5 .0 1 0 (5 )  
and 2 2 .1 0 .0 2 0 (a )  b o th  a u th o r iz e  the  is s u a n ce  o f  " a l l  w r i t s "  
necessa ry  to  th e  c o u r t s '  j u r i s d i c t i o n .  The d i s t r i c t  c o u r t  
i s  i m p l i c i t l y  den ied  th e  a u t h o r i t y  t o  is s u e  w r i t s  by the  
d e n ia l  t o  i t  o f  e q u i t a b le  j u r i s d i c t i o n .  AS 2 2 .1 5 .0 5 0 (2 ) .

4. A dm iss io n  and d i s c i p l i n e  o f  a t t o r n e y s .  The g e n e r a l l y  
re c o g n iz e d  p r i n c i p l e  o f  th e  common law h o ld s  th a t  " i t  r e s t s  
e x c lu s iv e ly  w i t h  th e  C o u r t  to  d e te rm in e  who i s  q u a l i f i e d  to  
become one o f  i t s  o f f i c e r s ,  as an a t t o r n e y  and c o u n s e l lo r ,
and f o r  what cause he ough t to  be removed." C h ie f  J u s t ic e  Taney 
in  Ex p a r te  Secombe, 19 How. (U .S .)  9, 13 (1 8 5 7 ) .

In  A la s k a ,  th e  Supreme C o u rt  lias th e  " in h e r e n t  and f i n a l  
power and a u t h o r i t y  t o  d e te rm in e  s ta n d a rd s  f o r  a dm iss ion  to  
the p r a c t i v e  o f  law i n  t h i s  S ta te " .  In  re  S tephenson , 511 
P .2d 136 (A la ska  1973). O n ly  t h a t  c o u r t  has the  power to  
suspend an a t t o r n e y  f rom  th e  p r a c t i c e  o f  law . Weaver v .  S u p e r io r

4/ The power o f  contem pt in  th e  F e d e ra l system has had s t a ­
t u t o r y  d e r i v a t i o n  s in c e  §17 o f  the  J u d ic ia r y  Act o f  1789,
1 S ta t .  73, 83. In  M ich ae lso n  v .  U n i te d  S ta t e s , 266 U.S. 42 
(1924 ), J u s t i c e  S u th e r la n d  q u e s t io n e d  th e  a u t h o r i t y  o f  th e  
Congress to  q u a l i f y  th e  con tem p t power: " th e  a t t r i b u t e s
which In h e re  in  t h a t  power and are  in s e p a ra b le  from  i t  can 
n e i t h e r  be a b ro g a te d  [by C ongress ] n o r re nd e red  [by i t ]  p r a c ­
t i c a l l y  i n o p e r a t i v e . "  (B ra cke ted  m a t e r ia l  a dd ed .)



R e p r e s e n t a t i v e  C h a r l e s  P a r r
P a g e  7
A u g u s t  21, 1979

C o u r t ,  572 P . 2d 425 (A la ska  1977); Esch v .  S u p e r io r  C ourt 
577 P . 2d 1039, 1043-1044 (A laska  1978). The c o n t r o l  t h a t  the  
Supreme C ou rt  and o th e r  c o u r ts  i n  A laska  have o ve r tho se  
a p p e a r in g  b e co re  them i s  the  power o f  con tem p t. There  i s  no 
q u e s t io n  w h e ln e r  any s t a t e  c o u r t  possesses t h i s  power, s u p ra .

I I I .  S ta tu s  o f  p re s e n t  c o u r t s .

The Supreme C o u r t  and th e  S u p e r io r  C ourt i n  A la ska  a re  con­
s t i t u t i o n a l  c o u r ts  as t h a t  phrase  has been used in  t h i s  memo­
randum.

They a re  th e  o n ly  two c o u r ts  t h a t  can eve r c la im  t h a t  des igna  
t i o n  under the  p re s e n t  p r o v is io n s  o f  A r t .  IV  o f  the  C o n s t i tu ­
t i o n .

Any o th e r  c o u r t  p r e s e n t l y  i n  e x is te n c e  o r  h e r e a f t e r  c re a te d  
i n  the c o n te x t  o f  e x i s t i n g  c o n s t i t u t i o n a l  p r o v is io n s  w i l l  
n e c e s s a r i l y  be a l e g i s l a t i v e  c o u r t .  The d i s t r i c t  c o u r t  estab  
l i s h e d  under AS 22 .15  i s  a l e g i s l a t i v e  c o u r t  and th e  p ro p o sa l 
f o r  an in te rm e d ia te  a p p e l la t e  c o u r t  - -  the  c o u r t  o f  appea ls  -  
w i l l  be a l e g i s l a t i v e  c o u r t .
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