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A l a s k a  P u b l i c  D e f e n d e r  A g e n c y

I . I N T R O D U C T I O N

T h e  A l a s k a  P ub l i c  D e f e n d e r  A g e n c y  (PD) w a s  e s t a b l i s h e d  by the 

A l a s k a  L e g i s l a t u r e  in 1969^ to s e r v e  the n e e d s  of i n di g e n t  d e f e n d a n t s .

T h e  a g e n c y  is a d m i n i s t e r e d  b y  the p u b l i c  d e f e n d e r  w h o  is a p p o i n t e d  

by the g o v e r n o r  f rom two or m o r e  p e r s o n s  n o m i n a t e d  by the J u d i c i a l  

c o u n c i l .  T h i s  a p p o i n t m e n t  is s u b j e c t  to c o n f i r m a t i o n  by m a j o r i t y  of 

the m e m b e r s  of the l e g i s l a t u r e  in j o i n t  s e s s i o n . Th e  P D  s e r v e s  a 

t e r m  of  fou r  y e a r s  and may b e  r e t a i n e d  for a n o t h e r  term; h o w e v e r  

the r e t e n t i o n  must be c o n f i r m e d  by the l e g i s l a t u r e .  C u r r e n t l y  

the l‘D p o s i t i o n  is filled by Mr. B r i a n  S h o r t e l l .

T h e  P D  o p e r a t e s  six o f f i c e s  in th e s t a t e  an d  a d d i t i o n a l l y ,  

c o n t r a c t s ?  w i t h  o n e  p r i v a t e  la w  f i r m  a n d  o n e  local A l a s k a  Legal 

S e r v i c e s  C o r p o r a t i o n  o f f i c e  to p r o v i d e  l e g a l  r e p r e s e n t a t i o n  to 

i n d i g e n t  d e f e n d a n t s .

I S c c  AS  1 8 . 8 5 . 0 1 0  - AS 1 8 . 8 5 . 1 7 0 .

2'i’he PD is e m p o w e r e d  to c o n t r a c t  for legal s e r v i c e s  p u r s u a n t  

to A S  18.85 . 1 3 0( b ) .
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A l t h o u g h  g e n e r a l l y  th e  c o u r t  a p p o i n t s  the P D  to r e p r e s e n t  i n d i g e n t  

d e f e n d a n t s ,  u n d e r  c e r t a i n  c i r c u m s t a n c e s  the c o u r t  m a y  a p p o i n t  a  p r i v a t e  

a t t o r n e y  to s e r v e  as  a s u b s t i t u t e  d e f e n d e r . 3 T h e  b u l k  of t he s e  a p p o i n t­

me n t s  a r i s e  w h e n  th e  P D  h a s  a c o n f l i c t  o f  i n t e r e s t  an d s u c h  l e g a l  

r e p r e s e n t a t i o n  w o u l d  c o n s t i t u t e  a p r o f e s s i o n a l  e t h i c a l  v i o l a t i o n .  C o n­

si d e r a t i o n  of this i s s u e  is a d d r e s s e d  in a s e p a r a t e  report. H o w e v e r  

it s h o u l d  b e  n o t e d  t hat the f i n a n c i a l  e l i g i b i l i t y  r e q u i r e m e n t s  ar e  

e s s e n t i a l l y  th e  s a m e  r e g a r u x e s s  of w h e t h e r  a p r i v a t e  a t t o r n e y  o r  the 

P D  is a p p o i n t e d  to r e p r e s e n t  the d e f e n d a n t .

II. S E R V I C E S  P R O V I D E D  B Y  PD

T h e  s c o p e of l e g a l  s e r v i c e s  p r o v i d e d  by the P D  is g e n e r a l l y  

d e f i n e d  in A l a s k a  s t a t u t e s .  P u r s u a n t  to A S  1 8 . b 5 . 1 0 0 ,  a n  i nd i g e n t  

is e n t i t l e d  to legal r e p r e s e n t a t i o n  in the f o l l o w i n g  c i r c u m s t a n c e s :  

if he or she is b e i n g  d e t a i n e d  b y  a l a w  e n f o r c e m e n t  o f f i c e r  in c o n­

ne c t i o n  w i t h  a s e r i o u s  crime; if he or sh e is f o r m a l l y  c h a r g e d  with, o r  

b e i n g  d e t a i n e d  u n d e r  a c o n v i c t i o n  of, a s e r i o u s  crime; if he o r  she is 

o n  p r o b a t i o n  o r  p a r o l e;  if h e  o r  s h e  is a j u v e n i l e  c h a r g e d  w i t h  a 

d e l i n q u e n t  act or u s t a t u s  o f f e n s e ;  or if he o r  sh e  is the subj ec t  

of an i n v o l u n t a r y  m e n t a l  h e a l t h  c o m m i t m e n t .  " S e r i o u s  c r i m e "  is d e­

fined as a c r i m i n a l  m a t t e r  in w h i c h  a p e r s o n  is e n t i t l e d  to legal 

r e p r e s e n t a t i o n  u n d e r  the U.S. c o n s t i t u t i o n  o r  the A l a s k a  c o n s t i t u­

tion.^* T h i s  right to c o u n s e l  ha s b e e n  i n t e r p r e t e d  by the U.S. S u p r e m e  

C o u r t  and the A l a s k a  S u p r e m e  C o u r t  a s  i n c l u d i n g  a n y  o f f e n s e  for w h i c h  

the d e f e n d a n t  m a y  be i n c a r c e r a t e d ,  lose a v a l u a b l e  licen s e , or s u f f e r  

a h e a v y  fine. As a res u lt  of this b r o a d  constitutional, right to

3 S e e  AS 1 8 . 8 5 . 1 3 0 ( a ) .

ASee AS 1 8 . 8 5 . 1 7 0 ( 5 ) (A).



c o u n s e l ,  t h e  PD is r e s p o n s i b l e  fo r  p r o v i d i n g  l e g a l  r e p r e s e n t a t i o n  

to d e f e n d a n t s  c h a r g e d  w i t h  b o t h  s t a t e  f e l o n i e s  and s t a t e  an d  c i t y  

m i s d e m e a n o r s .

I n  a d d i t i o n  to t h o s e  t y p e s  of c a s e s  i m m e d i a t e l y  e v i d e n t  o n  the 

f a c e  o f  the s t a t u t o r y  p r o v i s i o n s ,  it s h o u l d  b e  n o t e d  that the PD 

is r e s p o n s i b l e  for p r o v i d i n g  l e g a l  r e p r e s e n t a t i o n  in the f o l l o w i n g  

m a t t e r s :  c o n t e m p t  p r o c e e d i n g s  in w h i c h  the d e f e n d a n t  m a y  b e  s u b j e c t

to a c r i m i n a l  penalty, for e x a m p l e ,  a p a r e n t  t a k i n g  i l l e g a l  c u s t o d y  

of a child; p o s t - c o n v i c t i o n  r e l i e f  p r o c e e d i n g s  inclu di n g ,  f o r  e x a m p l e  

h a b e a s  c o r p u s  peti t i o n s ,  p e t i t i o n s  to m o d i f y  sent e n c es ,  a p p e a l s ,  

p r i s o n e r  c o m p l a i n t s ,  p a r o l e  b o a r d  p r o c e e d i n g s ,  c l a s s i f i c a t i o n  hea r i n g s ,  

e x p u n g e m e n t  p r o c e e d i n g s ,  an d  p r o b a t i o n  r e v o c a t i o n  hearings.

T h e  a v e r a g e  c a s e l o a d  h a n d l e d  by a n  a s s i s t a n t  PD is 246 cases.

T h e  a v e r a g e  ca s e l o a d  of a n  a s s i s t a n t  P D  by j u d i c i a l  d i s t r i c L  is as 

fo l l o w s :  first Judicial d i s t r i c t ,  202; s e c o n d  j u d i c i a l  d i s t r i c t ,  222;

t h i r d  J u d i c i a l  d i s t r i c L ,  255; f o u r t h  j u d i c i a l  dis t r i c t,  304.

T h e s e  av e r a ge s ,  if a n y t h i n g ,  a r e  low. S i n c e  they a r e  b a s e d  on 

n e w  c a s e s  f iled in f i s c a l  y e a r  1979, t h e y  do  not r e f l e ct  c a s e s  c a r r i e d  

o v e r  f r o m  the p r e c e e d i n g  y ear. F u r t h e r m o r e ,  a l t h o u g h  I did no t  i n c l u d e 

Mr. S h o r t e l l  as a s e r v i c e  d e l i v e r y  a t t o r n e y ,  I did c ount b o t h  K o d i a k  

an d  N o m e ,  th e  c o n t r a c t  o f f i c e s ,  as  h a v i n g  two a t t o r n e y s  when, in fact, 

t h o s e  o f f i c e s  h a v e  o n e  to two u t t o r n e y s  a v a i l a b l e  for I’D services.

A d d i t i o n a l  c a s e l o a d  c h a r a c t e r i s t i c s  for the PD or e  a t t a c h e d  at 

the c o n c l u s i o n  of this report.



T h e  f i n a n c i a l  e l i g i b i l i t y  r e q u i r e m e n t s  f o r  P D  l e g a l  r e p r e s e n­

ta t i o n  is e m b o d i e d  g e n e r a l l y  in A l a s k a  s t a t u t e s .  I n  a c c o r d a n c e  w i t h  

A S  1 8 . 8 5 . 1 0 0 ( b )  a t t o r n e y  s e r v i c e s  a n d  c o u r t  c o s t s  a r e  to b e  p r o v i d e d  

at p u b l i c  e x p e n s e  " . . . t o  the e x t e n t  tha t  the p e r s o n ,  at t h e  time t h e  

c o u r t  d e t e r m i n e s  i n d i g e n c y , is u n a b l e  to p r o v i d e  for p a y m e n t  w i t h o u t  

u n d u e  h a r d s h i p . "  T o  t h e  e x t e n t  that a p e r s o n  is a b l e  to p r o v i d e  for 

l e g a l  r e p r e s e n t a t i o n  o r  o t h e r  cos t s ,  t h e c o u r t  m a y  o r d e r  h i m  o r  her 

to p a y  for s u c h  items. J uch p a y m e n t s  s h a l l  b e  p a i d  i n t o  the state 

g e n e r a l  f u n d . 5 A s  a c o n d i t i o n  of r e c e i v i n g  P D  s e r v i c e s ,  a person 

m u s t  a f f i r m  h i s  i n d i g e n c y  u n d e r  o a t h  to the c o u r t  a n d  e x e c u t e  a 

w a i v e r  a u t h o r i z i n g  r e l e a s e  to the c ou r t  of i n c o m e  i n f o r m a t i o n  per­

t a i n i n g  to a n y  i n c o m e  iource the p e r s o n  ha s  ha d  d u r i n g  t h e  i m m e d i a t e l y  

p r e c e e d i n g  t h r e e  y e a r s . 6
A n y  p e r s o n  w h o  h a s  r e c e i v e d  P D  a s s i s t a n c e  s h a l l  p a y  th e  state 

for the a s s i s t a n c e  if h e  o r  she w a s  not e n t i t l e d  to it a t  the time 

I n d i g e n c y  w a s  d e t e r m i n e d .  T h e  a t t o r n e y  g e n e r a l  m a y  b r i n g  an  action 

o n  b e h a l f  of the s t a t u  to r e c o v e r  p a y m e n t  f r o m  s u c h  p e r s o n . 7

T h u s ,  the c o u r t s  ar e  r e s p o n s i b l e  for m a k i n g  d e t e r m i n a t i o n s  of 

i n d i g e n c y .  S u c h  d e t e r m i n a t i o n s  m u s t  b e  m a d e  in l ight of t h e  s tatu­

tor y  d e f i n i t i o n  of indig e n cy .  A n  I nd i g e n t  is d e f i r ^ d  a s  a pe r s o n  who,

" . . . a t  the t i m e  h i s  n ee d  is d e t e r m i n e d ,  d o e s  not h a v e  s u f­

fi c i e n t  a s s e t s ,  cred i t ,  or o t h e r  m e a n s  to p r o v i d e  f o r  

p a y m e n t  of a n  a t t o r n e y  an d  all o t h e r  n e c e s s a r y  e x p e n s e s  

of r e p r e s e n t a t i o n  w i t h o u t  d e p r i v i n g  the p a r t y  or h i s  

d e p e n d e n t s  o f  food, c l o t h i n g  or s h e l t e r  and w h o  lias n o t  

d i s p o s e d  of a n y  a s s e t s  s i n c e  the c o m m i s s i o n  o f  the

5S e e  A S  1 8 . 8 5 . 1 0 0 ( c ) .  

fiSee A S  1 8 . 8 5 . 1 0 0 ( d ) .

I I I .  PD FINANCIAL ELIGIBILITY REQUIREMENTS

/See AS 18.85.150.
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o f f e n s e  w i t h  the i n t e n t  or  for the p u r p o s e  of m a k i n g

hi m s e l f  e l i g i b l e  f o r  a s s i s t a n c e . . . " 8
In p ra ctice, for m o s t  p a r t s  of A l a s k a ,  i n d i g e n c y  d e t e r m i n a t i o n s  

a r e  m a d e  by the d i s t r i c t  c o u r t  j u d g e s.  W h e n  a d e f e n d a n t  re q u e s t s  

c o u n s e l  at p u b l i c  e x p e n s e ,  h e  or sh e  is f irst p r o v i d e d  w i t h  a for m  

" a f f i d a v i t  of i n d i g e n c y " 9  to c o m p l e t e  and r e t u r n  to the court. S u b­

seque n t l y ,  a h e a r i n g  is h e l d  b e f o r e  the d i s t r i c t  c o u r t  j u d g e  a t  w h i c h  

tim e the d e f e n d a n t  is e x a m i n e d  m o r e  p a r t i c u l a r l y  a s  to h i s  o r  he r  

a l l e g e d  i n d i g e n c y  s t a t u s .  A t  the c o n c l u s i o n  of the h e a r i n g  the 

j j d g e  w i l l  a p p o i n t  the P D  if h e  b e l i e v e s  that r e p r e s e n t a t i o n  at p u b l i c  

e x p e n s e  is proper. F u r t h e r m o r e ,  the d i s t r i c t  c o u r t  j u d g e  m a y  a p p o i n t  

the PD, b ut  o r d e r  th e  d e f e n d a n t  to pa y  a p o r t i o n  o f  the c o s t s  of l eg a l  

r e p r e s e n t a t i o n .  It s h o u l d  be  n o t e d  that the j u d g e s  a p p a r e n t l y  r e a c h  

t h e s e  d e c i s i o n s  w i t h o u t  the a s s i s t a n c e  of any " i n - h o u s e "  g u i d e l i n e s  

or c r i teria.

In A n c h o r a g e ,  the m e c h a n i s m  for d e t e r m i n g  i n d i g e n c y  s t a t u s  d i f f e r s  

in s e v e r a l  r e g a r d s  fro m  the a b o v e  general pra c t i c e .  Fi r s t ,  the m a g i s­

trates a r e  r e s p o n s i b l e  for m a k i n g  r e c o m m e n d a t i o n s  to the c ou r t  on al l  

i n d i g e n c y  d e t e r m i n a t i o n s  of t h o s e  d e f e n d a n t s  w h o  a r e  in s t a t e  custody. 

S u c h  r e c o m m e n d a t i o n s  a r e  m a d e  o n  a s p e c i f i e d  c o u r t  s y s t e m  f o r m l O  and 

filed in the d e f e n d a n t ' s  c a s e  file. Second, w h e n  t h e  c o u r t  is faced 

w i t h  a b o r d e r l i n e  i n d i g e n c y  s i t u a t i o n ,  it may r e q u e s t  the p r e - t r i a l  

s e r v i c e s  c a s e w o r k e r  to r e c o m m e n d  a p p r o p r i a t e  a c t i o n  to th e  court. T h e  

p r e - t r i a l  s e r v i c e s  c a s e w o r k e r  m a k e s  s u c h  r e c o m m e n d a t i o n s  w i t h o u t  an y

8S e e  AS 1 8 . 8 5 . 1 7 0 ( A ) .

‘JThis form, e n t i t l e d  A f f i d a v i t  of F i n a n c i a l  I n a b i l i t y  to Em p l o y  

Co u nsel, is a t t a c h e d  at the c o n c l u s i o n  of this report.

10a  cop y  of thi s  form, e n t i t l e d  R e q u e s t  for A p p o i n t e d  Counsel, 

its a t t a c h e d  at the c o n c l u s i o n  of this repor". It s h o u l d  b e  noted 

that tliis Is the o n l y  for m list'd by the magli t r o t e b .
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" i n - h o u s e "  g u i d e l i n e s  or c r i t e r i a .  T h e  c a s e w o r k e r  u t i l i z e s  two 

c o u r t  s y s t e m  f o r m s  to m a k e  t h e s e  r e c o m m e n d a t i o n s . i l  F a c t o r s  c o n s i­

de r e d  b y  t h e  c a s e w o r k e r  i n c l u de :  s p o u s e ' s  -*ncorae, n u m b e r  of d e p e n d e n t

c h i l d r e n ,  o u t s t a n d i n g  d e b t s  a n d  the n a t u r e  of t h o s e  de b t s , a s s e t s ,  

a n d  a b i l i t y  to o b t a i n  a loan. F o r  e x a m p l e ,  e n l i s t e d  m i l i t a r y  p e r s o n­

ne l  m a y  p r e s e n t  a  s u f f i c i e n t l y  l o w  e n o u g h  i n c o m e ' t o  q u a l i f y ,  b u t  w o u l d  

b e  r e j e c t e d  s i n c e  they h a v e  a r e g u l a r  i n c o m e  a n d  a r e  g e n e r a l l y  g o o d  

c r e d i t  ri s k s .  A l t h o u g h  th e  c a s e w o r k e r  n e v e r  r e q u e s t s  t a x  r e t u r n s  to 

c o n f i r m  w a g e s ,  th e c a s e w o r k e r  d o e s  v a l i d a t e  the i n c o m e  an d  d e b t  a l l e­

g a t i o n s  b y  p h o n i n g  the W a g e s  a n d  H o u r s  D i v i s i o n  a n d  c r e d i t o r s .  If 

the i n d i v i d u a l  o r  s p o u s e  is u n e m p l o y e d ,  the c a s e w o r k e r  r e q u i r e s  the 

i n d i v i d u a l  to p r e s e nt  his or her, o r  the s p o u s e ' s ,  u n e m p l o y m e n t  

r e c ords.

If the c a s e w o r k e r  f i n d s  t h a t  the i n d i v i d u a l  has s u f f i c i e n t  

i n c o m e  o r  a s s e t s  to b e a r  a p o r t i o n  of the e x p e n s e s  o' l egal r e p r e­

se n t a t i o n ,  the c a s e w o r k e r  r e c o m m e n d s  to th e  c o u r t  that the i n d i v i d u a l  

p ay a c e r t a i n  a m o un t ,  up to $ 7 5 0  fo r  a m i s d e m e a n o r ,  or up to $ 1 8 5 0  

for a felony. T h e  r a t i o n a l e  for t h e s e  m a x i m u m  a m o u n t s  is t hat that 

is w h a t  n p r i v a t e  a t t o r n e y  w o u l d  c h a r g e . 1 2  At the c o n c l u s i o n  of a 

c a s e  in w h i c h  t h e  d e f e n d a n t  w a s  o r d e r e d  to pay a p o r t i o n  of th e  l e g a l  

r e p r e s e n t a t i o n  e x p e n s e s ,  t h e  P D  is r e q u i r e d  to submit a tim e  sheet.

T h e  i n d i v i d u a l  is t hen b i l l e d  at the r a t e  of $ 3 0 . 0 0  per h o u r  of PD 

s e r v i c e s .

l l C o p i e s  of these forms, e n t i t l e d  R e q u e s t  for A p p o i n t e d  C o u n­

sel a n d  F i n a n c i a l  Statement, ar e  a t t a c h e d  at the c o n c l u s i o n  of this 

r e p o r t .

1 2 J n d o u b t c d l y , p r i v a t e  attorney*: w o u l d  d i s p u t e  t h o s e  e s t i m a t i o n s .



A c c o r d i n g  to the PD, d e f e n d a n t s  a r e  r e q u i r e d  t o  pay a p o r t i o n  of 

the e x p e n s e s  in a p p r o x i m a t e l y  50 p e r c en t  o f  a l l  P D  c a s e s .  T h e  court 

s y s t e m  e s t i m a t e s  t hat in n i n e  m o n t h s ,  f r o m  O c t o b e r  1 9 7 8  t h r o u g h  J u n e  

1 979, a p p r o x i m a t e l y  $ 5 1 , 4 1 7 . 5 9  w a s  r e c o v e r e d  f r o m  s u c h  d e f e n d a n t s .

T h e  b u l k  of t h i s  r e c o v e r y ,  s o m e  $ 4 5 , 3 9 9 . 3 9 ,  w a s  o b t a i n e d  in the T h i r d  

J u d i c i a l  D i s t r i ct .

C u r r e n t l y  the c o u r t  s y s t e m  h a s no i d e a  w h a t  t h e  r a t e  of r e c o u p m e n t  

is for these b i l l i n g s .  T h e  c o u r t  s y s t e m  d o e s  n o t  m a i n t a i n  a c c o u n t s  of 

t o t a l s  o w e d  o r  t o t a l s  r e c o v e r e d .  T h i s  d i s c o v e r y  p r o m p t e d  the court 

s y s t e m  into c o n s i d e r i n g  the e s t a b l i s h m e n t  of s u c h  a c c o u n t s .

IV. C L I E N T  G R I E V A N C E  P R O C E D U R E

A  P D  c l i e n t  b a s i c a l l y  h a s  two r e c o u r s e s  for l o d g i n g  c o m p l a i n t s  

a g a i n s t  the agenc y .  One, the cli e n t  m a y  i n i t i a t e  w i t h  t h e  A l a s k a  Bar 

A s s o c i a t i o n  a g r i e v a n c e  a c t i o n  a g a i n s t  a p a r t i c u l a r  a t t o r n e y  e m p l o y e d  

by the P D . 1 * U p o n  r e c e i p t  of a c o m p l a i n t ,  the A l a s k a  Ba r  A s s o c i a t i o n  

u s u a l l y  w r i t e s  the F D  for an e x p l a n a t i o n .  U l t i m a t e l y  the A l a s k a  Bar 

A s s o c i a t i o n  is e m p o w e r e d  to r e p r i m a n d  or d i s - b a r  t h e  a t t o r n e y  in­

volved. Two, the c l i e n t  m a y  file a c o m p l ai n t  w i t h  t h e  O f f i c e  of the 

O m b u d s m a n .  G e n e r a l l y  the o m b u d s m a n  is e m p o w e r e d  t o  i n v e s t i g a t e  

c o m p l a i n t s ,  rep o rt  h i s  f i n d i n g s  to the a g e n c y  i n v o l v e d ,  a n d  p u b l i s h  

hi s  o p i n i o n  a n d  r e c o m m e n d a t i o n s . 14 it s h o u l d  b e  n o t e d  that o n e  

p u b l i c  d e f e n d e r  i n . l c a t c d  that c o m p l a l n t H  lodged w i t h  t h e  o m b u d s m a n  

w e r e  I n e f fectual.

1 3 l h e  g r i e v a n c e  p r o c e d u r e  of the A l a s k a  Bar A n s o c i a t I o n  will 

be a d d r e s s e d  in a s e p a r a t e  r e p o r t  in c o n j u n c t i o n  w i t h  th e  C o m m i t t e e’s 

sunset r e v i e w  of that a s s o c i a t i o n .
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T h e  p r i m a r y  s o u r c e  of f u n d i n g  f o r  the P D  is d e r i v e d  f r o m  a l e g i s­

l a t i v e  a p p r o p r i a t i o n  out o f  the g e n e r a l  f u n d s  eac h  y e a r .  T o t a l  e x p e n­

di t u r e s  b y  the P D  in f is c a l  y e a r  1 9 7 8  w e r e  $ 2 , 1 0 7 , 4 0 0 ;  a u t h o r i z e d  

e x p e n d i t u r e s  for fi s c a l  y e a r  1 9 7 9  w e r e  $2 , 1 0 1 , 7 0 0 .  T h e  f i s c a l  1 9 7 8  P D  

b u d g e t  b y  j u d i c i a l  d i s t r i c t s ,  t o g e t h e r  w i t h  i n d i v i d u a l  o f f i c e s  a n d  

p r o f e s s i o n a l  staff p o s i t i o n s  was :

V. PD BUDGET

D I S T R I C T

F i r s t  J u d i c i a l  D i s t r i c t  

K e t c h i k a n  O f f i c e  

J u n e a u  O f f i c e

P R O F E S S I O N A L  S T A F F

2 A t t o r n e y s  

2 A t t o r n e y s

B U D G E T

$ 2 9 7 , 2 0 0 . 0 0

S e c o n d  J u d i c i a l  Di s t r i c t 1 0 8 , 1 0 0 . 0 0

N o m e  - Larsen, T i m b e r s  

& V a n W i n k l c  (on 

co n t r a c t )

1 to 2 A t t o r n e y s  

1 to 2 A t t o r n e y s

T h i r d J u d ic i a l D i s t r i cL 

A n c h o r a g e  O f f i c e
4

K e n a l  O f f i c e

K o d i a k  - A l a s k a  L eg a l  

S e r v i c e s  C o r p o r a t i o n ,  

K o d i a k  O f f i c e  (on 

c o n t r a c t )

13 A t t o r n e y s

1 A t t o r n e y  

1 P a r a l e g a l

1 to 2 A t t o r n e y s

1 , 0 2 4 , 2 0 0 . 0 0

6 1 , 6 0 7 . 9 5

F o u r t h  J u d i c i a l  District

B e t h e l  U t f l c c

Fair inks O f f i c e

1 A t t o r n e y  

1 P a r a l e g a l

5 A t t o r n e y s

5 9 1 , 2 0 0 . 0 0

( Each PD o f f i c e  h a s  v i l l a g e  r e s p o n s i b i l i t i e s ,  as w e l l  as t h o s e  a r i s i n g  

out of the c immunity in w h i c h  t h e  o f f i c e  is located.)
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C u r r e n t l y  th e  P D  c o n t e n d s  that it is u n d e r - b u d g e t e d  by some 

four a t t o r n e y  p o s i t i o n s .  N a t i o n a l  g u i d e l i n e s  d e f i n i n g  a p p r o p r i a t e  

c a s e l o a d s  fo r  p u b l i c  d e f e n d e r s  h a v e  b e e n  e s t a b l i s h e d  b y  the N a t i o n a l  

C o n f e r e n c e  o n  C r i m i n a l  J u s t i c e  u n d e r  the L a w  E n f o r c e m e n t  A s s i s t a n c e  

A d m i n i s t r a t i o n .  E v e r y  a s s i s t a n t  p u b l i c  d e f e n d e r  in A l a s k a  carr i e s  

a c a s e l o a d  in e x c e s s  of those gu i de l i n e s .  B e t w e e n  f i s c a l  y e a r s  

1978 a n d  1979, the P D ' s  c a s e l o a d  i n c r e a s e d  b y  s o m e  6 4 6  cases. Due 

to p a r t i c u l a r l y  h e a v y  i n d i v i d u a l  a t t o r n e y  c a s e l o a d s  in the F o u r t h  

J u d i c i a l  D i s t r i c t ,  the P D  s o u g h t  a d d i t i o n a l  f u n d s  f r o m  the l e g i s­

la t u r e  last  r e g u l a r  s e s s i o n  so that a n o t h e r  a t t o r n e y  m i g h t  b e  a dded 

to the F a i r b a n k s  o f f i c e .  T h e  PD w a s  u n s u c c e s s f u l  in thi s  effort.

A s  a r e s u l t  of th i s  f u n d i n g  d e f i c i e n c y ,  P D  s e r v i c e s  in the b u s h  

a r e  a d v e r s e l y  i m p a c t e d  to a g r e a t e r  e x t e n t  t h a n  u r b a n  service.



Y n r

A L A S K A  P U B L I C  D E F E N D E R  A G E N C Y  
FY 78 N E W  C A S E  F I L E S

J U L Y  1, 1977 - J U N E  30, 1978
-

* Parole
Board

•0
M isdemeanor- 
C i t y  S t a t e F e l o n y  J u v e n i l e Sani ty A D o e a l

•

Total

K e t c h i k a n 22 145 60 72 21 6 326

J u n e a u 13 — 239 95 38 3 12 400

Total 1st D i s t r i c t 35 — 384 155 110 24 18 726

Nome 2 .. 199 73 38 8 320

Total 2nd D i s t r i c t 2 — 199
A * *

73 38 — 8 320

A n c h o r a g e — 943 700 532 138 160 72 2545

Kenai — — 252 82 25 — 7 366

Kodiak 11 7 '1 294 101 31 -- 5
Total 3rd D i s t r  ict 11 1017 1246 715 194 160 84 3427

F a i r b a n k s 29 -- 746 235 210 36 17 1273

Bethel _55 — 3 37 81 30 - _SH3.

Total 4th D i s t r i c t 04 1083. 316 240 36 17 1776

Total C a s e s  
Cor FY 7 U 1 J2 1017 2912- 1259 582 220 127 6249



K e t c h i k a n

J u n e a u

A L A S K A  P U B L I C  D E F E N D E R  A G E N C Y  
N E W  C A S E S  F I L E D

7 / 1 / 7 8  t h r o u g h  6 / 3 0 / 7 9

M i s d e m e a n o r  

F e l o n y  C i t y  S t a t e  J u v e n i l e  S a n i t y

A p p e a l /

O t h e r

1 0 1

54

T o t a l  1s t .  D i s t .  1 5 5

1 7 1

324

4 9 5

1 0 0

32

1 3 2

7

1

4

13

17

N o m e  64

T o t a l  2 n d  D i s t .  64~

30 9

309

66

66

K e n a i  91 —  2 9 2

K o d i a k  1 4 6  1 2 3  2 2 8

A n c h o r a g e  5 o 0  1 2 8 3  6 9 2

T o t a l  3 r d  D i s t .  7 6 7  1 4 0 6  1 2 1 2

19

14

1 2 0

1 5 3

1

15 7

15 8

12

31

82

1 2 5

B e t h e l  66 —  274

F a i r b a n k s  2 0 1  —  914

T o t a l  4 t h  D i s t .  2 6 7  —  1 1 8 8

T O T A L  N E W  C A S E S  1 2 5 3  1 4 0 6  3 2 0 4

43

181

224

5 7 5

29

29

1 9 5

36

80

1 1 6

262

T O T A L

3 8 3

424

8 0 7

4 4 3

~ 4 4 T

414 

5 4 3  

2 864 

3 8 2 1

4 1 9

1 4 0 5

1 8 2 4

6 8 9 5



IN THE DISTRICT COURT FOR THE STATE OF ALASKA

FIRST JUDICIAL DISTRICT AT JUNEAU

STATE OF ALASKA,

P l a i n t i f f ,

v s .

D e f e n d a n t .

C a s e  No.

A F F I D A V I T  OF F I N A N C I A L  I N A B I L I T Y  T O  

E M P L O Y  C O U N S E L

I am the d e f e n d a n t .  I w o u l d  li ke a n  a t t o r n e y  to he lp me, but d o  not 

feel I c a n  a f f o r d  to hire one. I, t h e r e f o r e ,  ask the C o u r t  to a p p o i n t  

an a t t o r n e y  to r e p r e s e n t  me. To h e l p  in d e t e r m i n i n g  m y  e l i g i b i l i t y ,  I 

give this i n f o r m a t i o n .

I . I N C O M E

1. My p r e s e n t  I n c o m e  f r o m  w o r k

2 .  S p o u s e ' s  P r e s e n t  income f r o m  w o r k

3. J e lfare g r a n t s  to family

to. U n e m p l o y m e n t  b e n e f i t s  to f a m i l y

5. P e n s i o n s  or s o c i a l  s e c u r i t y

6. O t h e r  r e g u l a r  income, e.g. d i v i d e n d s ,  
r e n tals, i n t e r e s t

7. E x p e c t a t i o n s  o f  income, e.g. tax 
r e f unds, c l a i ms, l a w suits

II. A S S E T S

1. C a s h  on hand, in b a n k  o n  a c c o u n t ,  
or b e i n g  hexd for you

2 .  F a m i l y  i n t e r e s t  in real  p r o p e r t y  
(land or b u i l d i n g s )

3. F a m i l y  I n t e r e s t  in cars or o t h e r  
v e h i c l e s

to. Fa -lly I n t e r e s t  in t r a i l e r

5. S e c u r i t i e s ,  e.g., stocks, b o n d s ,  n otes

6. F a m i l y  i n t e r e s t  In b u s i n e s s

7. P r o p erty o t h e r  than c l o t h i n g  and 
h o u s e h o l d  f u r n i t u r e

A M O U N T

/  7 N o n e

/ 7 N o n e

/ / N o n e  

/ 7 N o n e

/  7h'or.e

/ 7 N o n e

/ 7 N o n e

N E T  V A L U E

/ 7 N o n e

/ ~ ”7 N o n e

/ 7 N o n e

/ 7 N o n e

/ / None

/  Zllcne

/ / N o n e

( C o n t i n u e d  o n  p a g a  2)



( C o n t i n u e d  f r o m  page 1)

III. S U P P O R T  O B L I G A T I O N S

1. Y o u r  a g e _______________________________ 2. 'Marital status____________________

3. W h o  d o  y o u  support? _____________________________________________________________

N A M E  R E L A T I O N S H I P  A G E

IV. P R E S E N T  F I N A N C I A L  O B L I G A T I O N S

1. F o o d  ______

2. Rent ______

3 U t i l i t i e s  ______

4. C a r  p a y m e n t s  ______

5. F u r n i t u r e  & TV p a y m e n t s

6. C h i l d  s u p p o r t  o r  a l i m o n y

7. Past court  fines _____

3. O t h e r  loans or time 
p a y m e n t 3

/ 7 N o n e

/ 7 N o n e

/ 7 N o n e

/ 7 N o n e

/ / None

/ 7 None

/ 7None

/ 7lione

IF BEHIND, H O W  M U C H

V. A D D I T I O N A L  I N F O R M A T I O N

1. What is y o u r  present  b a i l  s t a t u s ?

2. What e f f o r t s  have you m a d e  to h i r e  a lawyer?

3. Have  y o u  t r i e d  to b o r r o w  m o n e y  to hire a lawyer?

'4. What h e l p  do you expect f r o m  r e l a t i v e s  or friends?

5. Whei e do y o u  get the ncr.ey to s u pport y o u r s e l f  and family?



(Continued from page 2)

I u n d e r s t a n d  t h a t  t o  t h e  e x t e n t  I a m  a b l e  t o  p a y  f o r  a n  a t t o r n e y ,  

t h e  o t h e r  n e c e s s a r y  s e r v i c e s  an*J f a c i l i t i e s  o f  r e p r e s e n t a t i o n ,  a n d  

c o u r t  c o s t s ,  t h e  c o u r t  m a y  o r d e r  m e  t o  p a y  f o r  t h e s e  i t e m s .  F u r t h e r ,

I u n d e r s t a n d  t h a t  I m u s t  p a y  t h e  S t a t e  o f  A l a s k a  f o r  a n y  a s s i s t a n c e  

g i v e n  t o  m e  b y  t h e  A l a s k a  P u b l i c  D e f e n d e r  A g e n c y  i f  i t  is d e t e r m i n e d  

I w a s  n o t  e n t i t l e d  t o  t h e  a s s i s t a n c e .

G E N E R A L  W A I V E R

I h e r e b y  a u t h o r i z e  a n y o n e ,  i n c l u d i n g  m y  p a s t  e m p l o y e r s ,  t o  

r e l e a s e  t o  t h e  A l a s k a  C o u r t  S y s t e m ,  a l l  i n f o r m a t i o n  c o n c e r n i n g  a n y  

i n c o m e  s o u r c e  I h a v e  h a d  f o r  a  p e r i o d  o f  t h r e e  y e a r s  i m m e d i a t e l y  

p r e c e d i n g  m y  f i r s t  c o u r t  a p p e a r a n c e  i n  t h e  c a s e  w h i c h  t h e  P u b l i c  
D e f e n d e r  A g e n c y  is r e p r e s e n t i n g  m e .  I u n d e r s t a n d  t h a t  t h i s  i n f o r m a t i o n  

m a y  be m a d e  a v a i l a b l e  t o  t h e  A t t o r n e y  G e n e r a l  u p o n  r e q u e s t  a f t e r  t h e  

c o n c l u s i o n  o f  m y  c a s e ,  e x c e p t  a s  it m a y  t e n d  t o  i n c r i m i n a t e  m e .

STATEMENT OF FINANCIAL RESPONSIBILITY

S T A T E  O F  A L A S K A  )
) s s .

F I R S T  J U D I C I A L  D I S T R I C T  )

(thi3 a f f i d a v i t  h a s  been r e a d  to me)

I d e c l a r e ,  u n d e r  o a t h ,  t h a t  , . . .  ^ .
( I have read this a f f i d a v i t )

a n d  t h a t  the s t a t e m e n t s  c o n t a i n e d  t h e r e i n  a r e  t r u e .  I f u r t h e r  c e r t i f y

t h a t  I ha v e  read or ha ve had read to m e  t h e  S t a t e m e n t  o f  F i n a n c i a l

R e s p o n s i b i l i t y  a n d  t h e  G e n e r a l  W a i v e r  a u t h o r i z i n g  r e l e a s e  o f  I n c o m e

i n f o r m a t i o n .

E x e c u t e d  t h i s  __________ d a y  o f   , 1 9   * i n  J u n e a u

A l a s k a .

S i g n a t u r e

M a i l i n g  A d d r e s s  

R e s i d e n c e  A d d r e s s  

C i t y / S t a t e / Z i p  C o d e

T e l e p h o n e  N u m b e r

S U B S C R I B E D  A N D  S W O R N  T O  b e f o r e  m e  t h i s  __________  d a y  o f  ____

19 ________•

C l e r k  o f  C o u r t / D e p u t y  C l e r k /  
N o t a r y  Public
My C o m m i s s i o n  E x p i r e s  ________



A T  A N C H O R A G E

IN T H E  D I S T R I C T  C O U R T  F O R  T H E  S T A T E  OF A L A S K A

( ) S T A T E  O F  A L A S K A  
( ) M U N I C I P A L I T Y  O F  A N C H O R A G E

P l a i n t i f f
v s .

D e f e n d a n t

N a m e ____

A d d r e s s

P r e s e n t  e m p l o y e r  _____________________
(if n o t  employed, state last

M e m b e r  o f  U n i o n  (Yes, No) ______

M a r i t a l  S t a t u s  _____________________

Assets: H o m e  or o t h e r  P r o p e r t i e s
B a n k  A c c o u n t s   ____________
V e h i c l e ( s )  _________________

O i h e r  I n f o r m a t i o n  ________________

C A S E  NO.____________________________

R E Q U E S T  FOR A P P O I N T E D  C O U N S E L

C h a r g e  _________________________________

D O B ______________  P h o n e ________________

Soc. Sec. No. ________________________

______________  H o w  Lon g _________________
y e a r  and date term inated)

W h i c h  One? ____________________________

N u n b e r  of D e p e n d e n t s ?  _____________

S T A T E M E N T  O F  F I N A N C I A L  R E S P O N S I B I L I T Y / G E N E R A L  W A I V E R

I u n d e r s t a n d  t h a t  to the e x t e n t  I a m  able to p a y  for an attorney, 
o t h e r  n e c e s s a r y  s e r vices and f a c i l i t i e s  o f  r e p r e s e n t a t i o n  a n d  c o u r t  
costs, the c o u r t  m a y  o rde r me to p a y  for these items. Further, I 
u n d e r s t a n d  t h a t  I m u s t  p a y  the S tate of A l aska for any a s s i s t a n c e  
g i v e n  to m e  b y  the A l a s k a  P u b l i c  D e i e n d e r  A g e n c y  or other a p p o i n t e d  
c o u n s e l  if it is d e t e r m i n e d  I was n o t  e n t i t l e d  to the assistance.

I a u t h o r i z e  anyone, i ncluding m y  p a s t  employers, to r e l e a s e  to the 
A l a s k a  C o u r t  S y s t e m  all i n f o r m a t i o n  c o n c e r n i n g  any income s o u r c e  I 
h a v e  h a d  for a p e r i o d  o f  three y e a r s  immedi a t e l y  p r e c e d i n g  m y  first 
c o u r t  a p p e a r a n c e  in w h i c h  a p p o i n t e d  c o u n s e l  is r e p r e s e n t i n g  me. I 
u n d e r s t a n d  that  this i n f o r m a t i o n  m a y  b e  made a v a i l a b l e  to the 
A t t o r n e y  G e n e r a l  u p o n  r e q u e s t  af ter the c o n c l u s i o n  o f  my case e x c e p t  
as it m a y  t e n d  to i n c r i m i n a t e  me.

I declare, u n d e r  oath, that I h a v e  read or have h a d  read to me the 
S t a t e m e n t  of F i n a n c i a l  R e s p o n s i b i l i t y  a n d  the G e n e r a l  Waiver. I 
f u r t h e r  d e c l a r e  t h a t  this financial s t a t e m e n t  is true. J u n d e r s t a n d  
that if I give false i n f o r m a t i o n  in the Financial S t a t e m e n t  I m a y  be 
p r o s e c u t e d  for p e r j u r y  under AS 11.30.010.

D A T E  D E F E N D A N T

S u b s c r i b e d  and sv jrn to b e f o r e  me o n  ____________________________, 1979.

J U D G E / C L E R K

T h e  d e f e n d a n t  has r e q u e s t e d  that the c o u r t  appoint an a t t o r n e y  at 
s t a t e e x p e n s e  t o rep r e s e n t  him. I r e c o m m e n d  that this r e q u e s t  
b e  [ 1 D e n i e d  r  I Approved.

S i g n a t u r e



A. I n c o m e  i n f o r m a t i o n  (after taxes, but b e f o r e  other d e d uctions):
. . . j • *  .'■ ?!?' '■

. ,*• * u i ‘ ...i. u 4 V*-/-*.''. ••
Your total net income d u r i n g  the past 12 m ont hs
Your spouse's total net income d u r i n g  the past 12 m o n t h s ________________

IV. F I N A N C I A L  S T A T E M E N T

-

1 ifvrn
Your total N E T  m o n t h l y  income from: S p o u s e ' s  NET monthly income from:
Wages :-t -V  • Wages ____________________________
W e l fare ’ ____________________________ We lfare
U n e m p l o y m e n t  ___________________________ U n e m p l o y m e n t
O ther ( s p e c i f y ) O t h e r ( s p e c l f y ) ______________
O t h e r  ( s p e c i f y ) __________________________  O t h e r (s p e c i f y y ________________________
Indicate S p e c i f i c  detail s h e r e ___________________________________________________

iT A ssets (All p r o p erty, paid for or not, in cluding such things as land 
cars, c ampers, a i r p l a n e s ,  s n o w m o b i l e s , tool3, guns, valuable c o l l e c t i o n s  
Jewelry , furs, etc. A i r o  include cash on hand, savings or check i n g  
accounts, life i n s u r a n c e  policies, a n n u i t i e s ,  stocks, bonds, cr o t h e r  
liquid s ecuriti es. Indicate wnere cash, cash accounts, and s e c u r i t i e s

D e s c r i p t i o n  and
- • _ •

(1) *^v

locations of asset(s)
• • < - c ,* SJ] • •

.'ISM* » * .

• . >Xr ' -
E quity

\  > - ■ •)'; :

( 2 ) --- - • * 4 *- .i. .W * *
(j j •»,>■ «- - 4*. ‘ . >. .. . ' ■*. • ‘ ' * ' . *w

(4) . v <■ •

(5)
(6)

, - ■ . • None;

* ;
Are you d e p e n d e n t  upon any of the above to guarantee y o u r  s u r v ' . a l  
or e m p l o y m e n t ?  (Ye3 No) If yes, indicate w h i c h  assets (besides cash) 
and the reason.

. . si ---------------------------------------------------------------- -------------

C. Debts (Indicate the names of all p e r s o n s  and e s t a b lishments  you 
are Indebted to, what you are in debted for, i.e.land, rent, p e r s o n a l  
loan, food, car, etc. The total amount you now owe, and the amount 
and terms of payment. List ALL m o n t h l y  expenses .)

Present M o n t h l y
C r e d i t o r  Reason Balance E x p e n s e  1

( 1 )    _____________________

(?) ~     _____________________
( 3 ) ______________________________________ __________________ ____________________
( H ) _______________________________________________________________________  _____________________

( 5  )___________________
( 6  )______________________

(7) _________ _
N o n e _________________ _____

Are you b e h i n d  in any of your p a y m e n t s ?  (Ye3 No) If yes, i n d icate 
which ones and h ow mr*.h behind. (1) $ . ( ) $ ______________
( )$__________________, ( )$__________________  ( ~ T ~$

D. S u mmar y of f i n a n c i a l  statement:

(1) T o t a l  f a m i l y  income for the past 12 month3

(2) T o t a l  a s s e t s  (equity)
Cash

(3) T o t a l  d e b t 3  ___________

(<0 T o t a l  f am ily income each month

(5) T o t a l  family e x p e n s e s  each mo nth 
Amount b e h i n d

(6) T o t a l  d i s c r e t i o n a r y  Income ea ch m onth



^laska jita ie legislature
H o u s e  of  R e p r e s e n t a t i v e s

C o m m i t t e e  o n  j u d i c i a r y  Pouch v
SUite Capitol 

J u n eau, Alaaka 39811

C h a r l i e  P a r r , C h a i r m a n ,  a n d  M e m b e r s  of the H o u s e  

J u d i c i a r y  C o m m i t t e e

M a r g a r e t  W. Be r c k ,  S t a f f

S e p t e m b e r  13, 1 97 9

C o u r t  A p p o i n t e d  A t t o r n e y s  fo r  I n d i g c n t s  in t h e  A l a s k a  

C o u r t  System.

I. I N T R O D U C T I O N

U n d e r  c e r t a i n  c i r c u m s t a n c e s ,  l e g a l  r e p r e s e n t a t i o n  is p r o v i d e d  

f o r  i n d i g e n t s  b y  c o u r t  a p p o i n t e d  c o u nsel. S t a t e  c o u r t s  a r e  r e q u i r e d  

to f u r n i s h  s u c h  r e p r e s e n t a t i o n  for i n di g e n t  d e f e n d a n t s  in c r i m i n a l  

p r o c e e d i n g s  w h e n  for goo d  c a u s e  the p u b l i c  d e f e n d e r  c a n n o t  r e p r e s e n t  

the d e f e n d a n t . ^  in a d d i t i o n ,  th e  c o u r t s  a r e  a u t h o r i z e d  to a p p o i n t  

c o u n s e x  to r e p r e s e n t  a c h i l e  i n t e r e s t s  in a d i v o r c e  p r o c e e d i n g  

w h e n  c u s t o d y ,  v i s i t a t i o n  o r  s u p p o r t  a r e  at i s s u e . 2 F i n a l l y ,  p u r s u a n t  

to a r e c e n t  s u p r e m e  c o u r t  case, an i n d i g e n t  p a r t y  in a d i v o r c e  a c t i o n  

la e n t i t l e d  to c o u r t  a p p o i n t e d  c o u n s e l  if c h i l d  c u s t o d y  is at issue 

nnd h i s  o r  her s p o u s e  is r e p r e s e n t e d  b y  A l a s k a  . g a l  S e r v i c e s  

Corporation-*

i S t e  AS I S . 3 5 . 1 3 0 .  

2 See AS 0 9 . 6 5 . 1 3 0 -

3 See F l o res v. F l o r e s , A l a s k a  S u p r e m e  Co u r t , o p i n i o n  n u m b e r  1875,

J u l y  13, 1979.
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A n  i n d i g e n t  d e f e n d a n t  is e n t i t l e d  to a  c o u r t  a p p o i n t e d  a t t o r n e y  

w h e n  t h e  p u b l i c  d e f e n d e r  for g o o d  c a u s e  c a n n o t  p r o v i d e  l e g a l  r e p r e s e n­

tation. T h e  b u l k  of t h e s e  a p p o i n t m e n t s  a r i s e  w h e n  the p u b l i c  d e f e n d e r  

h a s  a c o n f l i c t  of i n t e r e s t  p r e c l u d i n g  s u c h  r e p r e s e n t a t i o n .  T h e  m a j o r­

ity of  the p u b l i c  d e f e n d e r  c o n f l i c t s  o c c u r  i n  m u l t i p l e  d e f e n d a n t  cases. 

In a c r i m i n a l  p r o c e e d i n g  a g a i n s t  two  o r  m o r e  i n d l g e a t  d e f e n d a n t s ,  t h e  

p u b l i c  d e f e n d e r  for c o n f l i c t  o f  i n t e r e s t  r e a s o n s  m a y  r e p r e s e n t  o n l y  

o n e  of th e d e f e n d a n t s .  A n o t h e r  f r e q u e n t l y  o c c u r r i n g  p u b l i c  d e f e n d e r  

c o n f l i c t  i n v o l v e s  the r e p r e s e n t a t i o n  o f  i n f o r m e r s .  If t h e  p u b l i c  

d e f e n d e r  is r e p r e s e n t i n g  a c l i e n t  a g a i n s t  w h o m  a n  i n f o r m e r  h a s  p r o­

v i d e d  s t a t e ' s  e v i de n c e ,  the p u b l i c  d e f e n d e r  is p r e c l u d e d  f r o m  r e p r e­

s e n t i n g  th e i n f o r m e r  s h o u l d  h e  o r  sh e be s u b s e q u e n t l y  c h a r g e d  w i t h  a 

c r i m i n a l  of f e n s e .

P u r s u a n t  to s t a t u t e , c o u r t  a p p o i n t e d  c o u n s e l  a r e  e n t i t l e d  to 

r e a s o n a b l e  c o m p e n s a t i o n  a c c o r d i n g  to a s c h e d u l e  of f e e s  p r o m u l g a t e d  

b y  t h e  s u p r e m e  c o u r t  and r e i m b u r s e m e n t  for e x p e n s e s  n e c e s s a r i l y  

i n c u r r e d . ^  S i n c e  1974 the r e s p o n s i b i l i t y  of p r o v i d i n g  p a y m e n t s  for 

t h e s e  s e r v i c e s  h a s  l o d g e d  w i t h  th e  i l a s k a  c o u r t  syst e m .

In fi s c a l  y e a r  197 9  the c o u r t  s y s t e m  w a s  f aced w i t h  a $ 5 6 6 , 0 0 0  

d e f i c i t  d u e  to u n a n t i c i p a t e d  b i l l s  s u b m i t t e d  b y  c o u r t  a p p o i n t e d  a t t o r­

neys. T w o  f a c t o r s  c o n t r i b u t e d  to t h i s  d e f i c i t .  Fi r s t ,  the c o u r t  

s y s t e m  di d  not m a i n t a i n  an a c c o u n t  of t h e  a p p o i n t m e n t s  as they  w e r e  

m a d e .  Second, i n s u f f i c i e n t  m o n i t o r i n g  m e c h a n i s m s  led to i n c u r r i n g  

o n e  b i l l i n g  for o v e r  $ 1 0 0 , 0 0 0  a n d  a n o t h e r  at $60,000. T o  c o v e r  this 

u e f i c i t ,  the c o u r t  s y s t e m  s o u g h t  a s u p p l e m e n t a l  a p p r o p r i a t i o n ,  but w a s

I I .  COURT APPOINTED COUNSEL IN  CRIMINAL ACTIONS

4See AS 18.85.130.



a b l e  to o b t a i n  o n l y  75 %  of t h e  d e f i c i t  or $ 4 0 6 , 0 0 0  f r o m  the 1979 

le g i s l a t u r e .

T h i s  f u n d i n g  s i t u a t i o n  h a s  t r i g g e r e d  a n u m b e r  o f  r e s p o n s e s .  First, 

the A l a s k a  S u p r e m e  C o u r t  a m e n d e d  A d m i n i s t r a t i v e  R u l e  1 5  w h i c h  p r o v i d e s  

for the c o m p e n s a t i o n  of c o u r t  a p p o i n t e d  a t t o r n e y s .  A l t h o u g h  the n e w  

r u l e  does not a l t e r  th e r a t e  of c o m p e n s a t i o n ,  $ 4 0 . 0 0  p e r  hour, it d o e s  

e s t a b l i s h  m a x i m u m  l i m i t a t i o n s .  Fo r  e x a m p l e ,  th e  m a x i m u m  a t t o r n e y  f e e  

a w a r d  for c a s e s  d i s p o s e d  of b y  t r i a l  is $ 50 0  for m i s d e m e a n o r s  an d  $ 2 5 0 0  

for felonies. A d d i t i o n a l l y ,  e x t r a o r d i n a r y  e x p e n s e s  w i l l  be r e i m b u r s e d  

o n l y  w i t h  the p r i o r  a p p r o v a l  of the t r i a l  j u d g e ,  p r e s i d i n g  judge, or 

a d m i n i s t r a t i v e  d i r e c t o r  of th e c o u r t  s y s t e m . 5

A l t h o u g h  it is e s t i m a t e d  that the l e ve l  of c o m p e n s a t i o n  e s t a b l i s h e d  

by the n e w  r u l e  w i l l  m e e t  8 0 %  of the a w a r d s  s o u g h t  u n d e r  the p r i o r  rule, 

t h e  p r i v a t e  b a r  h a s  o b j e c t e d  s t r o n g l y  to the n e w  fee s c h e d u le .  Th e 

A l a s k a  B ar  A s s o c i a t i o n  c o n t e n d s  that the l e g a l  p r o f e s s i o n  should not 

be s i n g l e d  out to b e a r  the f i n a n c i a l  b u r d e n  of i m p l e m e n t i n g  the c o n s t i­

tuti o n a l  r i g h t  to c o u n s e l .  T o  o v e r c o m e  the r e s i s t a n c e  b y  p r i v a t e  

a t t o r n e y s  to u c c e p t  s u c h  a p p o i n t m e n t s ,  two j u d i c i a l  d i s t r i c t s  h a v e  h a d  

to e s t a b l i s h  m a n d a t o r y  l i s t s  of a l l  a t t o r n e y s  in the d i s t r i c t  f r o m  w h i c h  

a p p o i n t m e n t  s e l e c t i o n s  a r e  n o w  made. P r e v i o u s l y  s e l e c t i o n s  w e r e  m a d e  

f r o m  v o l u n t c e t  lists. T h e  u s e  of t h e s e  m a n d a t o r y  l i s t s  r a i s e s  c o m p e t e n c y  

of c o u n s e l  p r o b l e m s  for t h o s e  a t t o r n e y s  w h o  h a v e  n e v e r  h a n d l e d  a c r i m i n a l  

care. T h e  c a s e  l a w  in this a r e a  i n d i c a t e s  that the c o u r t s  h a v e  the 

a u t h o r i t y  to e s t a b l i s h  m a n d a t o r y  a p p o i n t m e n t  s y s t e m s  s i n c e  those a t t o r­

ne y s  who b e l i e v e  Lhat they w o u l d  be i n c o m p e t e n t  h a v e  t h e  o p t i o n  to 

h i r e  a n o t h e r  a t t o r n e y  to s t a n u  in t h e i r place.

5a c op y  o ' thi s a m e n d e d  A d m i n i s t r a t i v e  R u l e  is a t t a c h e d  at the 

c o n c l u s i o n  of t his report.



T o  r e s o l v e  t h e s e  p r o b l e m s  a  s p e c i a l  c o m m i t t e e  w a s  e s t a b l i s h e d  

c o m p r i s e d  of r e p r e s e n t a t i v e s  f r o m  the e x e c u t i v e  a n d j u d i c i a l  b r a n c h e s  

o f  g o v e r n m e n t  as w e l l  as r e p r e s e n t a t i v e '  f r o m  i.he B o a r d  of G o v e r n o r s  

of the A l a s k a  Ba r  A s s o c i a t i o n .  A s  a r e s u l t  of t h i s  c o m m i t t e e ' s  f i n d­

ings a n d  r e c o m m e n d a t i o n s ,  t h e  A l a s k a  c o u r t  s y s t e m  h a s s o l i c i t e d  c o n­

tr a c t  o f f e r s ^  f r o m  e a c h  a t t o r n e y  in the s t a t e  to p r o v i d e  t h e s e  l egal 

s e r v i c e s .  T h e  i m m e d i a t e  g o a l  of this s o l i c i t a t i o n  is to o b t a i n  c o n­

tr a c t s  w i t h i n  the c o u r t  s y s t e m ' s  b u d g e t a r y  c o n s t r a i n t s  w h i c h  w o u l d  

p r o v i d e  t h e s e  l e g a l  s e r v i c e s  on a s t a l e - w i d e  b a s i s  for a p e r i o d  of 

fo u r  m o n t h s .  It is c o n t e m p l a t e d  that p a y m e n t s  u n d e r  t h e s e  c o n t r a c t s  

w o u l d  b e  m a d e  in on e  of two w a y s .  One, the c o n t r a c t o r  w o u l d  b e  p r o­

v i d e d  a lump  s u m  a m o u n t  for al l  such a p p o i n t m e n t s  o c c u r r i n g  w i t h i n  

a c e r t a i n  d e s i g n a t e d  g e o g r a p h i c a l  area. Two, the c o n t r a c t o r  w o u l d  be 

p a i d  o n  a pe r  c a s e  b a s i s  w i t h  set fees for e a c h  m i s d e m e a n o r ,  felony 

a n d  a p p e a l  a p p o i n t m e n t  o c c u r r i n g  w i t h i n  a d e s i g n a t e d  g e o g r a p h i c a l  

a r e a .  In a d d i t i o n ,  p r o v i s i o n  is m a d e  to p e r m i t  the r e i m b u r s e m e n t  of 

s p e c i f i e d  o u t - o f - p o c k e t  e x p e n s e s .  M a x i m u m  l i m i t a t i o n s  for t h e s e  

e x p e n s e s  ar e  f ixed at. $ 5 0 . 0 0  for e a c h  m i s d e m e a n o r  and $ 1 0 0 . 0 0  for 

e a c h  felony. In o r d e r  to o b t a i n  r e i m b u r s e m e n t  in e x c e s s  of t h e s e  

l i m i t a t i o n s ,  the c o n t r a c t o r  mus t  s e e k  p r i o r  a p p r o v a l  f r o m  the trial 

j u d g e ,  p r e s i d i n g  ju d g e , or f r o m  the a d m i n i s t r a t i v e  d i r e c t o r .  A s  the 

d e a d l i n e  for s u b m i t t i n g  o f f e r s  u n d e r  thi s  s o l i c i t a t i o n  w a s  S e p t e m b e r  A, 

1979, the court s y s t e m  is in the midst of r e v i e w i n g  a l l  of the  o f f e r s  

a n d  n o  c o n t r a c t s  had b e e n  let at the time  of w r i t i n g  t hi s  report.

bAnollior s o l u t i o n  to this p ro b l e m ,  c o n s i d e r e d  b y  the s p e c i a l  

c o m m i t t e e ,  w a s  the e s t a b l i s h m e n t  of n C o n f l i c t s  O f f i c e  in the  O f f i c e  

of t h e G o v e r n o r .  In e s s e n c e ,  th e  C o n f l i c t s  O f f i c e  * ul d  h a v e  c o n s t i­

tuted a n  a l t e r n a t i v e  p u b l i c  d e f e n d e r  a g e n c y .  A s  this s o l u t i o n  wa s  

a p p a r e n t l y  r e j e c t e d  b y  the s p e c i a l  c o m m i t t e e ,  it is not a d d r e s s e d  in 

thi s report.



I n  f i s c a l  y e a r  1979, the c o u r t  s y s t e m  e x p e n d e d  $ 1 , 0 2 5 , 0 0 0  to 

$ 1 , 0 5 0 , 0 0 0  for the s e r v i c e s  of c o u r t  a p p o i n t e d  a t t o r n e y s  in c r i m i n a l  

c ases. T h e  f i s c a l  1 9 8 0  a l l o c a t i o n  for t h e s e  s e r v i c e s  is $ 5 93,100. 

A l t h o u g h  thf i m p l e m e n t a t i o n  of the n e w  fee s c h e d u l e  t o g e t h e r  w i t h  

the p o s s i b i l i t y  of s e c u r i n g  c o n t r a c t u a l  s e r v i c e s  may  p e r m i t  the c o u r t  

s y s t e m  to o p e r a t e  w i t h i n  its b u d g e t a r y  a l l o c a t i o n ,  it is c o n c e i v a b l e  

tha t a d d i t i o n a l  f u n d i n g  w i l l  b e  r e quired. If such  is the case, any 

e x p e r i m e n t  w i t h  c o n t r a c t u a l  s e r v i c e s  w i l l  p r o v i d e  v a l u a b l e  d a t a  as 

to the f i n a n c i a l  e f f i c i e n c y  of thi s  s o l u t i o n  to the c r i m i n a l  

a p p o i n t m e n t  p r o b l e m .

III. C O U R T  A P P O I N T E D  A T T O R N E Y S  IN D I V O R C E  A C T I O N S

A s  n o t e d  Jn th e  i n t r o d u c t i o n  to this repo r t ,  l n d l g e nt s  are 

o c c a s i o n a l l y  p r o v L d e d  w i t h  c o u n s e l  at p u b l i c  e x p e n s e  in d i v o r c e  

p r o c e e d i n g s .  P u r s u a n t  to statute, g u a r d i a n  ad litems a r e  g e n e r a l l y  

a p p o i n t e d  to r e p r e s e n t  the c h i l d ' s  interest, if custody, v i s i t a t i o n  or 

s u p p o r t  a r e  at issue. F u r t h e r m o r e ,  in J u l y  1979, the A l a s k a  S u p r e m e  

C o u r t  h e l d  that an i n d i g e n t  p a r t y  to a d ' v o r c e  a c t i o n  in w h i c h  c h i l d  

c u s t o d y  is at i s s u e  is e n t i t l e d  to a .rt a p p o i n t e d  a t t o r n e y  if 

A l a s k a  L e g a l  S e r v i c e s  C o r p o r a t i o n  is c o n f l i c t e d .

A t t o r n e y s  a p p o i n t e d  in t h e ~ e  p r o c e e d i n g s  a r e  c o m p e n s a t e d  at 

$ 4 0 . 0 0  an hour. T h e r e  a r e  no m a x i m u m  l i m i t a t i o n s  o n  these fee nwarda. 

In f i s c u l  y e a r  197 9  the c ourt s y s L o m  v ’h  a l l o c a t e d  $ 1 9 2 , 5 0 0  for g u a r d­

ian ad l i t e m  a p p o i n t m e n t s ,  bu t  d i s b u r s e d  $ 2 9 4 , 2 0 0  lor t h e s e  a p p o i n t­

ments. T h e  c o u r t  s y s t e m  w a s  a b l e  to m u k e  up the d i f f e r e n c e ,  som e  

$ 1 0 0 , 0 0 0 ,  by s a v i n g s  a c c u m u l a t e d  u n d e r  o t h e r  items. T h e  fi sc a l  1980 

a l l o c a t i o n  for g u a r d i a n  ad l i t e m  e x p e n s e s  in $ 1 9 9,700.



A s  a r e s u l t  of b o t h  the i n c r e a s i n g  c o s t s  of g u a r d i a n  ad l i t e m  

a p p o i n t m e n t s  and the u n a n t i c i p a t e d  e x p e n s e s  c r e a t e d  b y  the r e c e n t  

s u p r e m e  c o u r t  ruli n g ,  p r o b l e m s  s i m i l a r  to t h os e  e n c o u n t e r e d  in the 

c r i m i n a l  a p p o i n t m e n t s  m a y  a r i s e  w i t h  r e s p e c t  to t h e s e  c i v i l  a p p o i n t­

ments. If s u c h  p r o b l e m s  o c c u r ,  s o l u t i o n s  s i m i l a r  to t h o s e  i m p l e m e n t e d  

for the c r i m i n a l  a p p o i n t m e n t s  m a y  h a v e  to b e  e s t a b l i s h e d  for these 

a p p o i n t m e n t s  a s  w ell.



T H E  S U P R E M E  C O U R T  O F  T H E  S T A T E  O F  A L A S K A  

O R D E R  N O .  3 7 6

A m e n d i n g  A d m i n i s t r a t i v e  R u l e  

1 5  R e l a t i n g  t o  C o m p e n s a t i o n  

o f  C o u r t  A p p o i n t e d  C o u n s e l  i n  

C r i m i n a l  C a s e s .

I T  IS O R D E R E D :

1. P a r a g r a p h ,  (f) o f  R u l e  15, R u l e s  G o v e r n i n g  t h e  A d m i n i s ­

t r a t i o n  o f  A l l  C o u r t s  i s  a m e n d e d  t o  r e a d :

(f) A t t o r n e y s  s h a l l  b e  c o m p e n s a t e d  a t  t h e  r a t e  o f  

$ 4 0 . 0 0  p e r  h o u r ;  p r o v i d e d  t h a t  t o t a l  c o m p e n s a t i o n  

f o r  a n y  c a s e  s h a l l  n o t  e x c e e d  t h e  f o l l o w i n g  s c h e d u l e :

(1) M i s d e m e a n o r  d i s p o s e d  o f  f o l l o w i n g  a p l e a  o f

g u i l t y  o r  n o l o  c o n t e n d e r e ,  o r  b y  d i s m i s s a l .... $ 2 5 0

(2) M i s d e m e a n o r  d i s p o s e d  of f o l l o w i n g  t r i a l ......... $ 500

(3) F e l o n y  d i s p o s e d  o f  f o l l o w i n g  a p l e a  o f
g u i l t y  or n o l o  c o n t e n d e r e ,  or b y  d i s m i s s a l ....$ 1 , 2 5 0

(4) F e l o n y  d i s p o s e d  o f  f o l l o w i n g  tri..l................ $ 2 , 5 0 0

(5) P r o b a t i o n  or p a r o l e  revoca' ion p r o c e e d i n g  
o r  a p r o c e e d i n g  u n d e r  C r i m i n a l  R u l e  35(b)

(i) M i s d e m e a n o r ................................. $ 350
(ii) F e l o n y ....................................... -.$1,000

(6) Appeal, i n c l u d i n g  c o m b i n e d  s e n t e n c e  a n d  m e r i t
a p p e a l s :

(i) F r o m  t h e  d i s t r i c t  c o u r t ................. S 500
(ii) F r o m  the s u p e r i o r  c o u r t ................. $ 1 , 5 0 0

(7) S e n t e n c e  a p peal:
(i) F r o m  t h e  d i s t r i c t  c o u r t ................. $ 250
(ii) F r o m  the s u p e r i o r  c o u r t ................. $ 750

(8) P e t i t i o n  for review, i n c l u d i n g  any a d d i t i o n a l  or 
s u c c e s s i v e  p e t i t i o n s  in the same case:

(i) F r o m  the d i s t r i c t  c o u r t ................. $ 350
(ii) F r o m  t h e  s u p e r i o r  c o u r t ................. $ 1 , 0 0 0

M u l t i p l e  c o u n t s  o r  c h a r g e s  i n  a n  i n d i c t m e n t  o r  i n f o r m a t i o n  

a r e  t o  b e  c o n s i d e r e d  a s  a s i n g l e  c a s e  f o r  p u r p o s e s  o f  c o m ­

p e n s a t i o n  • iider t h i s  r u l e ,  b u t  i n  t h e  d i s c r e t i o n  o f  t h e  

p r e s i d i n g  id e, t h e y  m a y  b e  t r e a t e d  a s  s e p a r a t e  c a s e s  i f  

s e p a r a t e  t r i a l s  h a v e  b e e n  o r d e r e d  u n d e r  C r i m i n a l  R u l e  14. 

A d d i t i o n a l  c o m p e n s a t i o n  f o r  p r o c e e d i n g s  n o t  s p e c i f i c a l l y  

l i s t e d  i n  t h i s  s c h e d u l e  m a y  n o t  b e  a w a r d e d  e x c e p t  u n d e r  (h) 

o f  t h i s  r u l e .

2. P a r a g r a p h  (g) o f  R u l e  15, R u l e s  G o v e r n i n g  t h e  A d m i n i s ­

t r a t i o n  o f  A l l  C o u r t s ,  is a m e n d e d  t o  r e a d :



t h e  A d m i n i s t r a t i v e  D i r e c t o r  u p o n  t h e  r e c o m m e n d a t i o n  o f  

t h e  p r e s i d i n g  j u d g e .  I n  t h i s  p a r a g r a p h ,  “e x t r a o r d i n a r y  

e x p e n s e s "  a r e  l i m i t e d  t o  e x p e n s e s  f o r

(1) i n v e s t i g a t i o n ;

( 2 i e x p e r t  w i t n e s s e s ;  a n d

(3) n e c e s s a r y  t r a v e l  a n d  p e r  d i e m  b y  t h e  

d e f e n d a n t ,  a p p t i n t e d  c o u n s e l ,  a n d  

w i t n e s s e s .  T r a v e l  a n d  p e r  d i e m  m a y  

n o t  e x c e e d  t h e  r a t e  a u t h o r i z e d  f o r  

s t a t e  e m p l o y e e s .

3. R u l e  15, R u l e s  G o v e r n i n g  t h e  A d m i n i s t r a t i o n  o f  

A l l  C o u r t s  i s  a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  t o  r e a d :

(h) I f  n e c e s s a r y  t o  p r e v e n t  m a n i f e s t  i n j u s t i c e ,  

t h e  A d m i n i s t r a t i v e  D i r e c t o r  m a y  a u t h o r i z e  p a y m e n t  

o f  c o m p e n s a t i o n  o r  e x p e n s e s  i n  e x c e s s  o f  t h e  

a m o u n t s  a l l o w e d  u n d e r  t h i s  r u l e .

(i) I f  t h e  A d m i n i s t r a t i v e  D i r e c t o r  d e t e r m i n e s  t h a t  t h e  

b e s t  i n t e r e s t  o f  t h e  C o u r t  S y s t e m  w o u l d  b e  s e r v e d ,  h e  m a y  

e n t e r  i n t o  a g r e e m e n t s  t o  p r o v i d e  r e p r e s e n t a t i o n  f o r  i n ­

d i g e n t  d e f e n d a n t s  i n  c r i m i n a l  c a s e s .  T h e  p r o v i s i o n s  o f  

a n  a g r e e m e n t  e n t e r e d  i n t o  u n d e r  t h i s  p a r a g r a p h  s u p e r s e d e  

t h e  o t h e r  p r o v i s i o n s  o f  t h i s  r u l e .

4. T h e  l i m i t a t i o n s  a d o p t e d  i n  P a r a g r a p h s  1 a n a  2 o f  t h i s

o r d e r  a p p l y  t o  a l l  s e r v i c e s  p e r f o r m e d  o n  o r  a f t e r  t h e  e f f e c t i v e

d a t e  o f  t h e  o r d e r ,  i n c l u d i n g  s e r v i c e s  p e r f o r m e d  u n d e r  a p p o i n t ­

m e n t s  m a d e  b e f o r e  t h e  e f f e c t i v e  d a t e ;  p r o v i d e d ,  h o w e v e r ,  t h a t  

t h e  l i m i t a t i o n s  s p e c i f i e d  s h a l l  a p p l y  o n l y  t o  s e r v i c e s  p e r ­

f o r m e d  a f t e r  t h i s  d a t e .

D A T E D :  J u n e  29, 1 9 7 9 _________

E F F E C T I V E  D A T E :  J u l y  1. 1 9 7 9

T- J u s t i c e  B o o c h e v e r  vou'. c p r e f e r  en* e-ring ::n t o  a g r e e m e n t s  to 
t r o v i c e  reprrr - s t a t i o n  for i n d i g e n t  d e f e n d a n t s  in c r i m i n a l  

c a s e s .

D i s t r i b u t i o n :

S C  J u s t i c e s  

S u p / C t  J u d g e s  

D i s t / C t  J u d g e s  

M a g i s t r a t e s  

M a g / S u p r  

C l k s / C t  

L a w  L i b r a r i a n  

P r o b a t e  M a s t e r s  

A d m  D i r
A l l  M e m b e r s  A B A  

G o v

D e p / L a w  

L e g s  A f f r s  
D e p / P u b  S a f e t y  

A k .  L o c a l  S e r v .
C o m .  f. R e g .  A f f r s  

S t a t e  L i b r a r y  
S u p e r i o r  C t .  L a w  C l e r k s



^ A la s k a  J & t a ie  ^ C t g t s la t u r e

H o u s e  of Representatives

C o m m i t t e e  o n  J u d i c i a r y  P o u c h  vState Capitol 
Juneau, Ala a k a  99811

C h a r l i e  Pa r r ,  C h a i r m a n ,  an d  M e m b e r s  of th e  H o u s e  

J u d i c i a r y  C o m m i t t e e

M a r g a r e t  W. Berc k ,  S taff

S e p t e m b e r  13, 197 9

L e g a l  R e p r e s e n t a t i o n  of I n d i g e n t  D e f e n d a n t s  in the 

F e d e r a l  C o u r t  System.

I. I N T R O D U C T I O N

P u r s u a n t  to t h e  S i x t h  A m e n d m e n t  of the U n i t e d  S t a t e s  C o n s t i t u­

tion, ind i g e n t  d e f e n d a n t s  c h a r g e d  w i t h  v i o l a t i o n s  of f e d e r a l  l a w  are 

e n t i t l e d  to l e g a l  r e p r e s e n t a t i o n  at p u b l i c  e x p e n s e .  T h i s  r ight to 

c o u n s e l  mus t b e  f u r n i s h e d  to ir.digents c h a r g e d  w i t h  a felony, m i s­

de m e a n o r ,  J i v e n i l e  d e l i n q u e n c y ,  or v i o l a t i o n  of p r o b a t i o n .  In a d d i t i o n  

i n d i g c n t s  f u e  e n t i t l e d  to c o u n s e l  w h e n  t hey a r e  s u b j e c t  to r e v o c a t i o n  

of parole, in c u s t o d y  as a m a t e r i a l  w it n e s s ,  o r  s e e k i n g  c o l l a t e r a l  

relief. F u r t h e r m o r e ,  in s o m e  c i r c u m s t a n c e s ,  i n d i g e n t s  a r e  e n t i t l e d  

to c o u n se l  w h i l e  u n d e r  a r r e s t .  T h i s  l e g a l  r e p r e s e n t a t i o n  i n c l u d e s  

a t t o r n e y  s e r v i c e s ,  a s  v e i l  a s  i n v e s t i g a t i v e ,  e x p e r t,  a n d  o t h e r  s e r v i c e s  

n e c c s s u r y  for a n  a d e q u a t e  d ef e n s e .

T o  I n s u r e  a d e q u a t e  r e p r e s e n t a t i o n  of i n d i g e n t  d e f e n d a n t s  in 

these m a t t e r s ,  e a c h  d i s t r i c t  c o u r t  is r e q u i r e d  to e s t a b l i s h  a p l a n  

for f u r n i s h i n g  s u c h  r e p r e s e n t a t i o n . 1 T h i s  p l a n  must b e  n p p r o v e d  by

l S e e  18 U S C  3 U 0 6 A  w h i c h  p r o v i d e s  the s t a t u t o r y  s c h e m e  for d e t e r­

mi n i n g  in d i g e n c y  s t a t u s  a n d  a p p o i n t i n g  c o u n s e l  to p r o v i d e  legal 

r e p r e s e n t a t i o n .

Official Business

To:

From: 

Date: 

S u b j e c t :



th e  j u d i c i a l  c o u n c i l  of the c i r c u i t .  A  d i s t r i c t  c o u r t  in w h i c h  at 

l e a s t  t wo  h u n d r e d  p e r s o n s  a n n u a l l y  r e q u i r e  the a p p o i n t m t n t  of c o u n­

sel m a y  e s t a b l i s h  a d e f e n d e r  o r g a n i z a t i o n  to p r o v i d e  this r e p r e s e n t a­

tion. In  A l a s k a  t here is n o  f e d e r a l  d e f e n d e r  o r g a n i z a t i o n .  Instead, 

e a c h  p r i v a t e  a t t o r n e y  a d m i t t e d  to p r a c t i c e  in f e d e r a l  d i s t r i c t  c o u rt  

is p u t  o n  a l i s t  a n d  a p p o i n t m e n t s  a r e  m a d e  at random. C e r t a i n  a t t o r­

n e y s  w h o  h a v e  e x p r e s s e d  an  i n t e r e s t  in p r o v i d i n g  t h e s e  s e r v i c e s  a r e  

n o t e d  a n d  s e l e c t e d  m o r e  f r e q u e n t l y .

II. D E T E R M I N A T I O N S  O F  I N D I G E N C Y  A N D  A P P O I N T M E N T  O F  C O U N S E L

P r i m a r i l y  f e d e r a l  m a g i s t r a t e s  d e t e r m i n e  w h e t h e r  a d e f e n d a n t  is 

i n d i g e n t  a n d  e n t i t l e d  to l e g a l  r e p r e s e n t a t i o n  at p u b l i c  expense.

T h e  a l l e g e d  i n d i g e n t  is r e q u i r e d  to c o m p l e t e  a f i n a n c i a l  a f f i d a v i t ^  

a n d  s u b s e q u e n t l y  is s u b j e c t to e x a m i n a t i o n  b y  the m a g i s t r a t e  at an 

i n d i g e n c y  h e a ring.

If th e  m a g i s t r a t e  is s a t i s f i e d  that the d e f e n d a n t  is f i n a n c i a l l y  

u n a b l e  to o b t a i n  c o u nsel, t h e  m a g i s t r a t e  s h a l l  a p p o i n t  c o u n s e l  to 

r e p r e s e n t  the d e f e n d a n t  at e v e r y  s t a g e  of the p r o c e e d i n g s  t h r o u g h  

a p p e a l .  It s h o u l d  be n o t e d  that t h e  m a g i s t r a t e  is r e q u i r e d  to a p p o i n t  

s e p a r a t e  c o u n s e l s  for d e f e n d a n t s  h a v i n g  int e r e s t s  that c a n n o t  p r o p e r l y  

b e  r e p r e s e n t e d  by the sam e  c o u m e l ,  or  w h e n  o t h e r  g o o d  c a u s e  is shown. 

F u r t h e r m o r e ,  if, at a n y  s t a g e  of t h e  p r o c e e d i n g s  I n c l u d i n g  a p p e a l ,  the 

m a g i s t r a t e  o r  co u r t  f inds t nat a p e r s o n  is f i n a n c i a l l y  u n a b l e  to pay 

c o u n s e l  w h o m  h e  or she h a s  r e t a i n e d ,  it m a y  a p p o i n t  c o u n s e l  to r e p r e s e n t  

the d e f e n d a n t .

2a  c o p y  of this f o r m  is a t t a c h e d  at the c o n c l u s i o n  of t his report.
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III. P A Y M E N T  F O R  R E P R E S E N T A T I O N

A t t o r n e y s  a p p o i n t e d  to r e p r e s e n t  s u c h  d e f e n d a n t s  a r e  c o m p e n s at e d  

at the r a t e  of $ 3 0  p e r  h o u r  f o r  time e x p e n d e d  i n  c o u r t  an d  $20 per 

h o u r  for t i m e  e x p e n d e d  o u t  of court. A d d i t i o n a l l y ,  a t t o r n e y s  a r e  

r e i m b u r s e d  f o r  e x p e n s e s  r e a s o n a b l y  i n c u r r e d .  T h e s e  r a t e s  of c o m p e n­

s a t i o n  a r e  n o t  w i t h o u t  li m i t a t i o n .  T h e  m a x i m u m  l e g a l  f e e s  p e r m i t te d  

a r e  as f o l l o w s :  $ 10 0 0  f o r  fe l o n i es ;  $ 4 0 0  f o r m i s d e m e a n o r s ;  $ 1 00 0  for

A p p e l l a t e  C o u r t  r e p r e s e n t a t i o n ;  a n d  $ 2 5 0  for p o s t - t r i a l  m o t i on s ,  p r o­

ba t i o n  o r  p a r o l e  r e v o c a t i o n  p r o c e e d i n g s ,  o r  l e g a l  s e r v i c e s  p r o v i d e d  to 

a m a t e r i a l  w i t n e s s  in custody. P a y m e n t  in e x c e s s  of t h e s e  m a x i m u m s  

m a y  be p r o v i d e d  for e x t e n d e d  or c o m p l e x  r e p r e s e n t a t i o n .  H o w e v e r ,  suc h  

a d d i t i o n a l  p a y m e n - s  m u s t  b e  c e r t i f i e d  as n e c e s s a r y  to p r o v i d e  fair 

c o m p e n s a t i o n  b y  the t rial c o u r t  and a p p r o v e d  b y  the c h i e f j u d g e  of the 

circuit.

E x p e n s e s  to o b t a i n  i n v e s t i g a t i v e ,  e x p e r t ,  o r  o t h e r  s e r v i c e s  

n e c e s s a r y  for a d e q u a t e  d e f e n s e  a r e  c l o s e l y  m o n i t o r e d  by  the federal 

court a n d  a r e  s u b j e c t  to m a x i m u m  r e i m b u r s e m e n t  limits. W i t h o u t  prior 

c o u r t a p p r o v a l ,  th e  r e i m b u r s e m e n t s  for t h e s e  s e r v i c e s  m a y  not exceed 

$ 1 5 0  an d  e x p e n s e s  r e a s o n a b l y  inc ur r e d .  A d d i t i o n a l  f u n d s  for these 

s e r v i c e s  m a y  b e  p r o v i d e d  o n l y  w i t h  the p r i o r  a p p r o v a l  of the federal 

court. T o  o b t a i n  s u c h  a p p r o v a l ,  the a t t o r n e y  is r e q u i r e d  to file 

an ex p a r t e  a p p l i c a t i o n  w i t h  the court. U p o n  a h e a r i n g  o n  the a p p l i­

cation, the c o u r t  is r e q u i r e d  to find that the s e r v i c e s  a r e  n e c e s s a r y  

and that the d e f e n d a n t  is f i n a n c i a l l y  u n a b l e  to o b t a i n  them. If the 

c o u r t  d e t e r m i n e s  that a d d i t i o n a l  c o s t s  a r e  a p p r o p r i a t e ,  r e i m bursement 

m a y  b e  hat', up to $300, e x c l u s i v e  of r e i m b u r s e m e n t  for e x p e n s e s  r e a s o n­

ab l y  incu rr e d .  F u r t h e r m o r e ,  payment in e x c e s s  of that m a x i m u m  may be



p r o v i d e d  u p o n  c e r t i f i c a t i o n  b y  the t rial c o u r t  t hat s u c h  a d d i t i o n a l  

p a y m e n t  is n e c e s s a r y  for f a i r  c o m p e n s a t i o n .  A n y  s u c h  p a y m e n t  in excess 

of the m a x i m u m ,  m u s t  a l s o  b e  a p p r o v e d  b y  the c h i e f  j u d g e  of the circuit.

F u r t h e r m o r e ,  w h e n e v e r  t h e  f e d e r a l  c o u r t  f i n ds  tha t  f u n d s  a r e  

a v a i l a b l e  for p a y m e n t  f r o m  o r  o n  b e h a l f  of a p e r s o n  f u r n i s h e d  r e p r e s e n­

tation, it m a y  d i r e c t  that s u c h  f u n d s  b e  p a i d  to the a p p o i n t e d  a t t o r n e y  

o r  d e p o s i t e d  in the U.S. T r e a s u r y .

In c o n c l u s i o n ,  it s h o u l d  b e  n o t e d  that this p a y m e n t  s y s t e m  is 

e m b o d i e d  in the f e d e r a l  law. A t t o r n e y s  t h r o u g h o u t  the U n i t e d  S t a t e s  

a r e  c o m p e n s a t e d  at the sa m e  level, r e g a r d l e s s  o f  the c o s t s  of d o i n g  

b u s i n e s s  in p a r t i c u l a r  s t a t e s  or locales.



F I N  A N C I  A t &

IN  U N IT E D  ST A T E S
IN THE CASE OF

DvAV L K
it : s e r v ic e s * w it h o u t  p a y m e i

'V ' . v .
□ MAGISTRATE □ DISTRICT □ APPEALS COURT or □ OTHER PANEL (Specify below) 

-------------------------------------------v—  ------------------ *
FOR

AT

PERSON REPRESENTED (Show your full name)

CHARGE/OFFENSE (describe if jppllcable & check box ) □ Felony
□ Misdemeanor

1 □ Defendant—Adult
2 □ Defendant—Juvenile
3 □ Appellant
4 □ Probation Violator
5 □ Parole Violator
6 □ Habeas Petitioner
7 □ 2255 Petitioner
8 □ Material Witness
9 O  Other (Specify)_____

D O C K ET  IU M B E R S
Magistrate

District Court

Court ol Appeals

r ANSWERS TO QUESTIONS REGARDING ABILITY TO PAY J

EMPLOY­
MENT

Are you now employed? □ Yes □ No
Name and address of employer:--------------
IF YES, i ow much do you

fcirn per month? $________

□ Am Self Employed

IF NO, r*' e month an ! year of last employment 
  How much did you ei rn per month $________

If married L  vour Spouse employed? □ Yes □ No 
IF YES, how much does your lf a minor under age 21, what -  your

Spouse earn per month 5. Parents or Guardian’s appro- a monthly income $

ASSETS
OTHER
INCOME

CASH

H.ivtf you received within th? past 12 months any income Irom a business, profession or other lorm ol v>lf employment, or in 
the (arm of tent payments, interest, dividends, retirement or annuity p a y m e n t s ,  or other sources? n  Yes L) No

RECEIVED SOURCES
IF YES, GIVE THE AMOUNT l_______ I _________________________________________________

RECEIVED & IDENTIFY $ I-----------J ----------------------------------------------------------------------------------
____________THE SOURCES 1  ------------ 1 ---------------------------- ---------------------------------------------------

K.n-e you any rash on hand or money in savings or checkinj', account [  V;s [ No IF YES, state total amount S

PROP­
ERTY

Do you own any real estate, flocks, bonds, notes, automobiles, or other valuablij property (excluding ordinary 
household furnishings and clothing)? | ; Yes (J  No

VALUE DESCRIPTION

IF YES, GIVE VALUE AND $  L_________I _____________________________________________________________________
DESCRIBE IT I  J ------------------------------------------------------------------------------------

L______
___I

OBLIGATIONS 
& DEBTS

DEPENDENTS

DEBTS 6
MONTHLY
BILLS

HIM <11 C»l "I 
t;it) I — kl VtflVa
DI-ID, |C« . I*
CAfiiM I h < !• • l 
<(. l>V» I % I I )

MARITAL STATUS

L — I SINGLE
t I MARRIED

| WIDOWED
SEPARATED OR 

l |  | DIVORCED

TolJl 
No. ol 

Ooprmdmit*

L i s t  p e r s o n *  y o u  a c t u a l l y  s u p p o r t  a n d  y o u r  r e l a t i o n s h i p  l a  t h e m

Creditor-* T o t a l  D e b t Monthly Toy!.
A P A R T M E N T  
D l t  H O M T i

certify the above to be correct,
SIGNATURF OF DEFENDANT

(OR PERSON IILPRLSt N f i r , \
* 1 4 M 3 I f I r

'V ilNtP- A rALSE 0r* DISHONEST ANSWER TO A QUESTION IN THIS AFFIDAVIT MAY BE PUNISHABLE-BY FINE
V/r.(iNI»NU: OH IMPRISONMENT, OR BOTfl  _ _



fla sk s ji>iate J & e ip & h t im e

house of Representatives

C o m m i t t e e  o n  j u d i c i a r y  P o u c h  v
State Capitol 

Juneau, A l a s k a  99811

C h a r l i e  Parr, C h a i r m a n ,  an d  M e m b e r s  of t h e  H o u s e  

J u d i c i a r y  C o m m i t t e e

M a r g a r e t  W. Berck, S t a ff

S e p t e m b e r  13, 1979

A l a s k a  L e g a l  S e r v i c e s  C o r p o r a t i o n

I. I N T R O D U C T I O N

A l a s k a  L e g a l  S e r v i c e s  C o r p o r a t i o n  (ALSC) is a p r i v a t e ,  n o n­

prof i t  c o r p o r a t i o n  f o r m e d  u n d e r  A l a s k a  l a w  in 1 9 6 6  to p r o v i d e  legal 

s e r v i c e s  to the poor. T h e  m a j o r  p o r t i o n  of A L S C  f u n d i n g  is p r o v i d ed  

by the L e g a l  S e r v i c e s  C o r p o r a t i o n ,  w h i c h  w a s  e s t a b l i s h e d  b y  C o n g r e s s  

in 1974. T h e  L e g a l  S e r v i c e s  C o r p o r a t i o n  - w h i c h  is n o w  th e  largest 

pr i v a t e ,  n o n p r o f i t ,  g r a n t - m a k i n g  i n s t i t u t i o n  in the c o u n t r y  - 

o b t a i n s  its f u n d s  t h r o u g h  c o n g r e s s i o n a l  a p p r o p r i a t i o n s .

In .1980 A L S C  i n t e n d s  to o p e r a t e  11 s e r v i c e  d e l i v e r y  o f f i c e s  

l o c a t e d  t h r o u g h o u t  th e  state. F o r  t h e  p a s t  s e v e r a l  y e a r s  A L S C  o p e r a t e d  

13 s u c h  o f f i c e s ,  b u t  r e c e n t l y  the B o a r d  of D i r e c t o r s  h a s  d e t e r m i n e d  

to c l o s e  t w o  of t h e s e  o f f i c e s  o n  a c c o u n t  o f  l i m i t e d  b u d g e t a r y  resources. 

F u r t h e r m o r e ,  a s  a r e s u l t  of h e a v y  c a s e l o a d s  and c u r r e n t  s t af f  v ac a n c i e s ,  

four o f f i c e s ,  A n c h o r a g e ,  Fa i r b a n k s ,  N o m e  u n d  Sitka, w e r e  c l o s e d  to 

r o u t i n e  intake at the  t ime of w r i t i n g  thi s report. T h o s e  o f f i c e s  

a r e  a v a i l a b l e  for e m e r g e n c y  cases, s u c h  as e v i c t i o n s  and w e l f a r e  

t e r m i n a t i o n s .

Official Buaineas

T o :

From:

Date:

Subject:
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i

The scope of legal services provided by ALSC is defined by the Legal 

Services Corporation A ct ^Public Law 93-355 as amended by Public Law 

95-222) and federal regulations adopted pursuant to that Act. ALSC is 

limited to pro v i d i n g  legal assistance in noncriminal proceedings or 

m a t t e r s . 1 However, this "civil" jurisdiction is not w i t hout limitation. 

For example, no funis made a v ailable by the Legal Services Corporation 

may be used to provide legal representation in abort i o n  or school desegre­

gation litigation. Furthermore, ALSC is restricted from taking fee- 

generating cases. Most fee-generating cases are tort a c t ions in which a 

private attorney would expect to take his legal fees ou'_ >f the award 

granted to his client. The purpose of this limitation is to assure that 

ALSC attorneys do not compete wit h  private attorneys. However, exceptions 

are provided for this fee-generating restriction. For example, ALSC 

attorneys may take such a case if it is rejected by two private attorneys. 

Obviously, ALSC attorneys in the Bush are involved in this type of liti­

gation to a greater extent than those ALSC attorneys in the urban areas.

In addition to those basic limitations on services enumerated above, 

both the Legal Services Corporation Act and the regulations promulgated 

thereunder, require Al.SC to establish priorities in the allocation of 

its resources. The process whereby these priorities are established must 

involve client participation. In practice, client groups may decide that 

n particular legal issue should take precedent to the exclusion of other 

legal services. For example, in some states legal services programs do

lit should be noted tnnt A L S C  attorneys are subject to the same 

professional responsibilities as other members of the bar. As such, 

they may be appointed by the court to represent indigent defendants 

in criminal matters or to serve as guardian ad litems in matters 

affecting children. ALS C  attorneys who are appointed in such matters 

must turn over all funds derived from such activities to ALSC.

II. SERVICES PROVIDED BY ALSC



not h a n d l e  any divorces since the clients have prioritized other legal 

issues.

In A l a s k a  this prioritization process occurs separately wi t h  each 

legal services ffice. Some AL S C  offices do not handle any uncontested 

divorces, name changes, and bankruptcies as a result of this prioritization 

process.

III. AL S C  CASELOAD CHARACTERISTICS 

Caseload per licensed attorney = 208

Domestic relations cases as per cent of total caseload = 17.4%

State administrative proceedings as per cent of total caseload = 14.2% 

A l l o t m e n t s  as per cent of total caseload = 30.1%

H o u sing cases as per cent of total caseload = 5.4%

Wi l l s  and probate cases as per cent of tofal caseload = 9%

A l a s k a  native clients as per cent of total clients = 77.6%

IV. A L S C  FINANCIAL ELIGIBILITY REQUIREMENTS

The Legal Services Corporation Act mandates that the corporation 

establish m a x imum income levels taking into account family size and 

c o s t - o f-living variations for individuals eligible for legal assistance. 

Furthermore, the Corporation mus": establish guidelines to Insure that 

e ligibility of clients will be cetermined by local legal services 

programs, such as ALSC, on the lasis of factors that include:

1. the liquid assets and income level of the client;

2. the fixed debts, medical expenses, and other factors which

affect the client's ability to pay;

3. the cost of living in the locality; and

4. such other factors as relate to financial inability to



afford legal assistance, which may include evidence of a

prior determination that such individual's lack of income 

♦
results fro m  refusal or unwillingness, w i t hout good cause,

to se e k  or accept an employment situation.

Pursuant to this criteria embodied in the federal law, the basic

income g u i delines currently utilized by A L S C  are:

M a x i m u m  Income for 

Size ri F a m i l y  P r e ceeding 12 Montns

1 $4925

2 $6513

3 $8100

4 $9688

5 $11,275

6 $12,863

(For larger families, add $15P0» for each additional member.)

It is evident from these basic financial eligibility guidelines that 

the purpose of legal s ‘rvices programs is to provide legal assistance 

to those least able to afford a lawyer.

On May 15, 1979, the Legal Services Corporatio.. promulgated 

revised m a x i m u m  income guidelines. Those n ew guidelines for the 

State of A laska are:

Maxir on Income for 

S ize of Family P r e ceeding 12 Months

1 $5338

2 $7050

3 $8763

A $10,475

5 $12,188

6 $13,900

-4

(For larger families, add $1,713 for each additional family member.)



Although these n e w  guidelines have not yet been adopted ty the ALSC 

Board of Directors, they may be within the coming year. Local legal 

services programs, such as ALSC, are given the latitude to adopt 

revised income g u i delines in keeping with their own resource limitations, 

but in no case m ay p r o v i d e  services to those with incomes above 125% 

of the Official P o v erty Threshold as defined by the Office of Management 

and Budget.

It is important to no t e  that these income maximums a re onl> one 

factor, albeit the most crucial, to be considered in de t e r m i n i n g  financial 

elxgibility for services. In addition to income, other relevant factors 

include : liquid assets, debts, the costs of obtaining private counsel,

and consequences to the individual should such services be denied. 

Furthermore, the type of legal representation sought by an applicant 

is a factor for consideration. For example, a person whose income 

slightly exceeds the m a x imum income requirements r ay qualify for 

services ^f his or her case would impact poor people in general.

For the most part, ALS C  attorneys do not verify the income state­

ments made by those seeking their services. On rare occasions, ALSC 

attorneys will, for example, request the applicant o furnish income 

tax returns. The rationale for this position is twofold: one, that

it would be a wa s t e  of limited resources and two, that it might jeopard­

ize the trust relationship that must be established in all attorney- 

client situations. This position is compatible with the federal 

regulations on this point, which require a simple p r ocedure to obtain 

information e s i ablishing e l i g i bility2 and mandate v e r i f i c a t i o n  only if

2See the "intake" form used by ALSC which is attached at the 

end of tais report.



there is substantial reason to doubt the accuracy of the a p p l i c a n t’s 

information.

V. CLIENT GRIEVANCE PROCEDURE

Fe d eral regulations require that local legal services p.ograms 

establish internal mechanisms whereby clients might file complaints 

about the manner or quality of legal assistance that has been rendered, 

as well as,the denial of legal assistance. Client complaints against 

ALSC a re first reviewed by the Executive Director of ALSC. If the c o m­

plaint is not resolved at that level, the matter is submitted to the 

Board of Directors of ALSC. Should the Board of Directors fail to 

resolve the matter, it may be appealed to the Legal Services Corporation.

A similar procedure is followed should an individual other than a 

client assert that legal assistance by ALSC is violative of federal law 

or regulation. Complaints of this nature generally arise when the 

opposing counsel in a particular case believes that ALSC legal repre­

sentation is improper. Federal case law on this issue dictates that 

the complaining individual must resort to the internal review procedures. 

The courts have consistently refused to accept jurisdiction over such 

matters. T1 * Legal Services Corporation is authorized to de-fund 

local legal services programs that provide legal assistance In 

violation of federal law or regulation.

It should he noted that complaints from any individual of nn 

ethical nature must be filed wi t h  the Alaska Bar Association. This 

type of complaint will not be reviewed Internally by A L j C.
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ALS C  has various funding sources. Its primary funding source 

is a grant from the Legal Services Corporation. For fiscal year 1980, 

b eginning January 1, 1980, this grant, designated "hard" funds, totals 

$1,611,187.00. Additional funding sources are of a "soft" fund nature 

and p r imarily are derived from V I S T A  and CET A  programs. The fiscal 

1980 local ALo C  office budgets, together with, professional staff 

position? and village responsibilities are:

VI. A L S C  BUDGET

Office

A nchorage

Barrow

B e t h e l

Dillingham

Fairbanks

G a l e n a

Juneau

Ketchikan

Hard Funding 

$288,000

$112,325

$97,165

$88,985

$168,780

-0-

$90,046

$68,955

Kodiak 1 $ 6 3 , 7 5 0

Professional Staff Positions

5 Attorneys 

2 VISTA Attorneys

1 Paralegal

2 Attorneys

5 Paralegals, 6 of w h o m  are 

located in the villages

3 Attorneys

2 VISTA A ttorneys

2 Attorneys

1 VISTA Attorney

1 Paralegal

3 Attorneys

2 VISTA Attorneys

1 Paralegal

This office was cloned effec­

tive August, 1979

2 Attorneys

1 VISTA AtLorney

1 Attorney

2 VI S T A  A t torneys 

(Effective August 1, 1980-

2 Attorneys, 1 VISTA Attorney)

6 Attorneys

Number o r 

V i l lager

65

56

25

38

28

■’Th e  K o d i a k  o f f i c e  Ik u n i q u e  In thaL It c o n t r a c t s  w i t h  the 

Pu b li c  D e f e n d e r  A g e n c y  to p r o v i d e  c r i m i n a l  d e f e n s e  s e r v i c e s  for the 

K o d i a k  area. M o n i e s  r e c e i v e d  from this c o n t r a c t  c o n s t i t u t e  

a p p r o x i m a t e l y  1/2 o f  the e n t i r e  K o d i a k  of lice  budget.
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Number of
Office Hard Funding Professional Staff Positions Villages

Kotzebue $99,050 2 Attorneys

1 VI S T A  Attorney 

4 Paralegals, 3 of wh o m  are 

located in the villages

11

Nome $57,892 1 Atto r n e y

2 V I S T A  Attorneys
18

Sitka -0- This office w ill be closed 

effective January 1, 1980

Unalaska $6,839 Paralegal

The state-wide ALSC office is located in Anchorage, Alaska, and is 

funded at $310,115.00 for fiscal year 1980. The professional staff of 

the state-wide office consists of Mr. Gordon Jackson, Executive 

Director of ALSC, and A attorneys. These attorneys do not handle 

routine cases, but rather, serve as back-up to those attorneys in the 

field.

In the last year, ALSC has faced a budgetary crisis. In fiscal 

year 1979 ALSC had a budget deficit of approximately $189,000.00. In 

general, this budgetary crisis is the result of two factors. First, 

the Legal Services C orporation has not significantly increased the 

ALSC budget over the past several years.A The present priority jf 

the Legal Services C orporation is to expand civil legal assistance 

to unserved areas. A laska does not qualify under this priority scheme, 

since it has a state-wide p r o gram and many other states do not.

Second, "soft" funding arrangements heavily relied on by ALS C  in the 

pnst urc rapidly disappearing.

The $189,000 deficit in 1979 primarily resulted from reliance 

on "soft” funds. When C E T A  funds dried up, 8 attorney salaries were

'♦For example, the 1978 Legal Services Corporation grant to ALSC 

was $1,047,516.
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con t i n u e d  w i t h  "hard" funding. Additionally, because of lengthy 

c o n g ressional review of the V I S T A  program, ALSC is currently using 

"hard" funding to meet those salaries. Another factor contributing 

to this deficit is that the B arrow office was opened several years 

ago on one-time state monies and continued on "hard" funding.

The Legal Services C o r p i r a t i o n  has agreed to advance ALSC funds 

to cover this deficit provided that certain conditions are met. 

First, ALSC must retire this debt over the next three years and 

second, ALSC must provide for two attorneys funded with "hard" 

mo n e y  in each of its offices. Chiefly for these reasons, ALSC has 

d e t e rmined to close two of its offices, Sitka and Galena. Clients 

from these areas will be able to o btain legal assistance from the 

Fai r b a n k s  and Juneau or Ketchikan A L S C  office staff.



PLEASE A N S W E R  THE FOLLOWING QUESTIONS AND RETURN THIS FORM TO THE LEGAL 
SERVICES OFFICE. THIS INFORMATION IS NEEDED BEFORE WE CAN HANDLE YOUR 
CASE.

N A ME:

N A T I O N A L I T Y : S p a n i s h  Origin ( ) C a u c a s i a n  ( ) 
N a t i v e  American ( ) J a p a n e s e  ( )

O t h e r  - Please state: __________________

Black ( )
Chinese ( )

DATE OF BIRTH: PHONE:

EMPLOYER: WORK PHONE:

P L E A S E  C H E C K  W H E T H E R  YOU ARE: M a r r i e d  ( ) S i n g l e  ( )
S e p a r a t e d (  ) Divorced( )
W i d o w e d  ( )

Have y o u  e v e r  b e e n  to a law o ffice b e f o r e  o r  seen a lawyer: Yes ( ) N o  ( )

Have y o u  e v e r  b e e n  to Alaska Legal S e r v i c e s  Corpor a t i o n  b e fore?_______________

If .o, w h e n ?  __________ •

Please list the n u m b e r  of children y o u  support: __________________________________

Please list the n u m b e r  o' other f a m i l y  m e m b e r s  you support: ___________________

How m u c h  i n c o m e  do y o u  ha*e a month: _________________________________________________

Please c h e c k  w h e r e  y o u r  income comes f r o m  a n d  the amount from each source :

Full t i m e  e m p l o y m e n t  $  A.F.D.C. $_____________
Part time e m p l o y m e n t____ $_______________  Child s u p port/
S p o u s e ' s  e m p l o y m e n t  $_______________  A l i m o n y  $_____________
S o c i a l  S e c u r i t y  $_______________ P e n s i o n / o t h e r  $________________ __

How m u c h  i n c o m e  have you had for the past 12 -’o n t h ? ____________________________

Please d e s c r i b e  y o u r  legal problem:

I certify that the inform a t i o n  that 1 have g i v e n  Alaska Legal S e r v i c e s  
C o r p o r a t i o n  in r e g a r d  to my f i n a n c i a l  a b i l i t y  to hire a l a w y e r  is true and 
correct to the be3t of my k n o w l e d g e  a n d  recollection.

( S i g n  here)
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