
DOCKET # OPENED ftuxiw

27 0 8 / 3 / 7 8 U n d e r  i n v e s t i g a t i o n

27 1 8 / 9 / 7 8 D i s m i s s e d  1 2 / 2 0 / 7 8  (RCMR)

272 8 / 2 8 / 7 8 U n d e r i n v e s t i g a t i o n

2 7 3 1 0 / 4 / 7 8 U n d e r i n v e s t i g a t i o n

274 1 1 / 6 / 7 8 U n d e r i n v e s t i g a t i o n

275 4 / 2 8 / 7 8 U n d e r invest.i g a t i c n

276 1 1 / 2 0 / 7 8 U n d e r i n v e s t i g a t i o n

2 7 7 1 1 / 2 0 / 7 8 U n d e r i n v e s t i g a t i o n

278 1 1 / 1 4 / 7 8 U n d e r i n v e s t i g a t i o n

279 2 / 9 / 7 9 U n d e r  i n v e s t i g a t i o n

280 3 / 6 / 7 9 U n d e r i n v e s t i g a t i o n

281 1 / 2 5 / 7 9 I n f o r m a l  a d m  3 / 2 0 / 7 9  (RCMR)

1 2 / 2 0 / 7 8

3 / 2 0 / 7 9







C o m m it te e  on j u d i c i a r y  Pouch v
State Capitol

Official Busineae i o ™  Juneau, Alaska 99811
A p r i l  16, 1 9 7 9

H o n o r a b l e  T e r r y  G a r d i n e r  

S p e a k e r  o f  t h e  H o u s e  

A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V

J u n e a u ,  A K  9 9 8 1 1  

D e a r  Mr. S p e a k e r :

I a m  e n c l o s i n g  a t e n a t i v e  p l a n  o f  o p e r a t i o n s  a n d  b u d g e t  

f o r  a c t i v i t i e s  of  t h e  J u d i c i a r y  C o m m i t t e e  d u r i n g  t h e  1 9 7 9  

i n t e r i m .  Y o u  w i l l  n o t e  t h a t  t h e  p l a n n e d  i n v e s t i g a t i o n - '  

c o v e r  a r e a s  w h i c h  u n d e r  t h e  J o i n t  R u l e s  a r e  w i t h i n  t h e  

j u r i s d i c t i o n  o f  t h e  S t a t e  A f f a i r s  C o m m i t t e e  a n d  t h e  H e a l t h ,  

E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  C o m m i t t e e .  T h e  c h a i r m e n  of 

t h o s e  c o m m i t t e e s  h a v e  g i v e n  t h e i r  c o n s e n t ,  a n d  w e  a r e  a g r e e d  

t h a t  a b e t t e r  i n t e g r a t e d  i n v e s t i g a t i o n  w i l l  r e s u l t .

It s h o u l d  b e  n o t e d  t h a t  t h e  b u d g e t  is p r e d i c a t e d  u p o n  a 

m a x i m u m  o f  f i v e  c o m m i t t e e  m e m b e r s  a t t e n d i n g  e a c h  m e e t i n g ,  

a n d  u p o n  g o i n g  to  K e t c h i k a n  f r o m  J u n e a u  n e x t  J a n u a r y .  If 

y o u  b e l i e v e  t h a t  t h e  K e t c h i k a n  m e e t i n g  m i g h t  b e t t e r  t a k e  p l a c e  

in t h e  f a l l ,  p l e a s e  le t m e  k n o w .

S i n c e r e l y ,

C h a r l e s  H. P a r r  

C h a i r m a n

C P : b k  

E n c l o s u r e
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T e n a t i v e  P l a n  f o r  I n t e r i m  A c t i v i t y  1 9 7 9

A a m i r . i s t r a t  iv e

E s t a b l i s h  o f f i c e  in A n c h o r a g e  ( m o s t  c o n v e n i e n t  l o c a t i o n )

B o t h  A d m i n i s t r a t i v e  A s s i s t a n t s  a t t e n d  A l a s k a  B a r  

A s s o c i a t i o n  a n d  J u d g e s  C o n f e r e n c e  in S i t k a  in J u n e .

S c h e d u l e  t w o - d a v  m e e t i n g  i n A n c h o r a g e  to  b e g i n  w o r k , 

a n o t h e r  f o r  f i n i s h i n g  w o r k  a n d  d r a f t i n g  l e g i s l a t i o n .

S c h e d u l e  t w o - d a y  m e e t i n g  in F a i r b a n k s ,  o n e - d a y  m e e t i n g s  
in  N o m e ,  B e t h e l ,  K e t c h i k a n .  ( K e t c h i k a n  f i r s t  w e e k e n d  of 

1 9 S 0  S e s s i o n )

Q p e r a t  i o n a l

P u b l i c i z e  a l l  m e e t i n g s  w i d e l y .  U s e  p u b l i c  s e r v i c e  a n n o u n c e ­

m e n t s  a n d  p r e s s  r e l e a s e s ,  l e t t e r s  t o  c i v i c  g r o u p s  a n d  i n t e­

r e s t e d  i n d i v i d u a l s  in a l l  c a s e s  n o t i f y  a p p r o p r i a t e  l a w  

e n f o r c e m e n t ,  c o u r t  s y s t e m  a n d  c o r r e c t i o n s  o f f i c i a l s ,  p u b l i c  
d e f e n d e r ,  l e g a l  s e r v i c e s  o f f i c e s ,  b a r  a s s o c i a t i o n s  a n d  t h e  

o m b u d s m a n .  I n v i t e  S e n a t e  J u d i c i a r y  C o m m i t t e e ,  o t h e r  l e g i s  

l a t o r s  to p a r t i c i p a t e .

In e a c h  c i t y  v i s i t  c o r r e c t i o n s  f a c i l i t i e s ,  c o u r t r o o m s

T a k e  t e s t i m o n y  o n  b i l l s  in e a c h  c i t y  ( S B  104, S B  65, H B  3 9 2 )

I n v e s t : g a t e

L a v  e n f o r c e m e n t : p r i o r i t i e s ,  h o w  .set p.nd b y  w h o m ,  r a t i o n a l e

( to  L t/nw vtii)

p o l i c e  e t h i c s ,  t r a i n i n g  c o o p e r a t i o n  b e ­
t w e e n  l o c a l  p o l i c e ,  s t a t e  t r o o p e r s ,  

F e d e r a l  o f f i c e r s ,  b u d g e t ,  w e a p t n s  p o l i c y ,  

c o m m u n i t y  a t t i t u d e s

C o u r t  s y s t e m : s e l e c t i o n ,  p a y,  r e t i r e m e n t ,  w o r k l o a d  of  

j u d g e s ;  s e n t e n c i n g  p r a c t i c e s  i n c l u d i n g  

p a r o l e ,  p r o b a t i o n ,  a n d  s u s p e n d e d  i m­

p o s i t i o n  o f  s e n t e n c e ;  b a i l  a n d  b a i l  

b o n d s m e n ,  r e l e a s e  o n  o w n  r e c o g n i z a n c e

c o m p l a i n t s  a g a i n s t  j u d g e s  ( h o w  h a n d l e d )

[ \ O C

j u r y  s e l e c t i o n  ( s h o u l d  a n y  c l a s s e s  b e  

e x c l u d e d ? )

j u r y  s e r v i c e  ( h o w  l o n g ,  h o w  o f t e n ,  p h o n e - i n

ffe* ^ c r * > c I 5  po'*

p u b l i c  d e f e n d e r  w o r k l o a d ,  v e r i f i c a t i o n  of 

i n d i g e n c y ,  a r e  i n d i g e n t  d e f e n d a n t s  

g e t t i n g  f a i r  r e p r e s e n t a t i o n

l e g a l  s e r v i c e s  
p u b l i c  d e f e n d e r

o u e s t i o n s  as f o r
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R o c k y  (fef f e e t  o f n e w  c r i m i n a l  code] * (\flCflfejypf

~ f o l l o w - u p  on H B  1 9 5  a n d  H B  196(V'. '*• r '\

Cl V1 \ V
\ 1 j u v e n i l e  j u s t i c e  s v s t e m

v* v’.r-

C o r r e c t i o n s :  a d e q u a c y’ o f  f a c i l i t i e s  (in c o o p e r a t i o n

w i t h  M a s t e r p l a n  C o m m i t t e e )  <facxd&tyu&L>c c 6

S  o-B small claims courts— working, time lags,

complaints \, i - ■

c l a s s i f i c a t i o n . e s p e c i a l l y  as r e g a r d s  

s e n d i n g  p r i s o n e r s  to O u t s i d e  f a c i l i t i e s

a r e  j u d g e s ’ r e c o m m e n d a t i o n s  f o r  r e h a b i l i ­
t a t i o n  b e i n g  f o l l o w e d ?

t r a i n i n g  of c o r r e c t i o n a l  o f f i c e r s ;  a d e q u a t  
r i g h t  k i n d

p r i s o n  i n d u s t r i e s  o r  o t h e r  w o r k  ( p u b l i c  

p r o j e c t s )

p r o b a t i o n :  is it w o r k i n g ?  w o r k l o a d s

p a r o l e :  c r i t e r i a  u s e d  by b o a r d ,  e f f e c t i v e
n e s s

r c’, y c .  O i l k t t t  £  X ' J

)( II O U  ~

" R o c k s



R c c t /  f e i f e c t _ o f  n e w  c r i m i n a l  c~^e) (\nakfifill6

~ f o l l o w - u p  o n  H B  I P S  a n d  H B  196(S&v»itv&...r \̂
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t y j v . -  W v Y i -  J u v e n i l e  J u s t l c e  s y s t e m

1 small claims courts— working, time lags,

complaints Cch nrd*

^  SiUjJLv.

C o r r e c t i o n s :

Z c y n t  ~  { ? o c k y

a d e q u a c y  o f  f a c i l i t i e s  (in c o o p e r a t i o n  
w i t h  M a s t e r p l a n  C o m m i t t e e )

c l a s s i f i c a t i o n . e s p e c i a l l y  as r e g a r d s  

s e n d i n g  p r i s o n e r s  t o  O u t s i d e  f a c i l i t i e s

a r e  j u d g e s '  r e c o m m e n d a t i o n s  f or  r e h a b i l i ­
t a t i o n  b e i n g  f o l l o w e d ?

t r a i n i n g  o f  c o r r e c t i o n a l  o f f i c e r s ;  a d e q u a t  

r i g h t  k i n d

p r i s o n  i n d u s t r i e s  o r  o t h e r  w o r k  ( p u b l i c  

p r o j e c t s )

p r o b a t i o n :  is it w o r k i n g ?  w o r k l o a d s

p a r o l e :  c r i t e r i a  u s e d  by  b o a r d ,  e f f e c t i v e



H O U S E  J U D I C I A R Y  C O M M I T T E E  

B u d g e t  f o r  I n t e r i m  A c t i v i t y  1 9 7 S

T R A V E L  (5 c o m m i t t e e  m e m b e r s  t  2 s t a f f )

2 t w o - d a y  A n c h o r a g e  H e a r i n g s  
1 t w o - d a v  F a i r b a n k s  H e a r i n g s  

1 o n e - d a y  N o m e  H e a r i n g  
1 o n e - d a y  Bethel. H e a r i n g  

5 o n e - d a y  F a i r b a n k s / A n c K o r a g e  T r i p s  

1 s e v e n - d a y  S i t k a  C o n f e r e n c e  

' 1 o n e - d a y  K e t c h i k a n  H e a r i n g

S t a f f  S a l a r y  

P o s t a g e  

A d v e r t i s i n g  

C o m m o d i  t i e s  

P h o n e

O f f i c e  R e n t a l

( J u l y  - D e c e m b e r )

T R A V E L  T O T A L

T O T A L

$ 1 , 6 1 1 . 0 0

1 . 3 0 3 . 0 0

2 . 7 0 5 . 0 0

2 . 2 8 2 . 0 0

7 8 6 . 0 0
8 5 7 . 0 0

2 . 2 4 3 . 0 0

$ 1 1 , 7 8 7 . 0 0  

$ 2 4 , 0 0 0 . CO

1 0 0 . 0 0

5 0 0 . 0 0

6 1 3 . 0 0

5 0 0 . 0 0

2 . 5 0 0 . 0 0 

$ 4 0 , 0 0 0 . 0 0

i



To: R e p r e s e n t a t i v e  C h a r l i e  P a r r ,  C h a i r m a n
H o u s e  J u d i c i a r y  C o m m i t t e e  *

F r o m :  M a r g a r e t  W. B e i c k ,  A d m i n i s t r a t i v e  A s s i s t a n t
H o u s e  J u d i c i a r y  C o m m i t t e e  

D a t e :  A u g u s t  2, 1 9 7 9

O V E R V I E W  O F  H B  4 7 9

I n t r o d u c t i o n

G e n e r a l l y ,  t h e  b i l l  i n c o r p o r a t e s  t h e  b a s i c  p r i n c i p l e s  
e s t a b l i s h e d  i n  t h e  F e d e r a l  C o n t r o l l e d  S u b s t a n c e s  A c t  o f  1 9 7 0  

a n d  t h e  U n i f o r m  C o n t r o l l e d  S u b s t a n c e s  A c t  a d o p t e d  f o r  c o n s i d e r ­

a t i o n  b y  t h e  v a r i o u s  s t a t e s  b y  t h e  U n i f o r m  C o m m i s s i o n e r s  of 
S t a t e  L a w s .  S i m i l a r  d r u g  l e g i s l a t i o n  h a s  b e e n  p a s s e d  b y  s o m e  
4 4  s t a t e s .

T h e  b a s i c  g o a l s  a n d  e l e m e n t s  o f  t h i s  l e g i s l a t i o n  ar e:
( 1 ) to l i s t  a l l  t h e  s u b s t a n c e s  w h i c h  r e q u i r e  c o n t r o l  a n d  to 
d i v i d e  t h e m  i n t o  s e v e r a l  c a t e g o r i e s  a c c o r d i n g  to  t h e i r  d a n g e r s  
t o s o c i e t y ;  ( 2 ) to  e s t a b l i s h  a c o m m i t t e e  t o  f a c t u a l l y  d e t e r m i n e  

t h e  n e e d  f o r  a d j u s t i n g  t h e s e  s c h e d u l e s  w h e n ,  f o r  e x a m p l e ,  n e w  
s c i e n t i f i c  i n f o r m a t i o n  b e c o m e s  a v a i l a b l e  a n d / o r  n e w  s u b s t a n c e s  
a r e  d i s c o v e r e d ;  (3) to  p r o v i d e  t h e  m o s t  s e r i o u s  p e n a l t i e s  fo r  
i l l i c i t  t r a f f i c k i n g  in  d r u g s ,  p a r t i c u l a r l y  in c o n n e c t i o n  w i t h  
d i s t r i b u t i o n  to  m i n o r s  w h i l e  c l a s s i f y i n g  s i m p l e  u s e  p o s s e s s i o n  
o f  a l l  s u b s t a n c e s  a s  a m i s d e m e a n o r ;  (4) c l o s e l y  r e g u l a t e  t h e  

l e g i t i m a t e  d r u g  i n d u s t r y  t o  p r e v e n t  d i v e r s i o n  of  c o n t r o l l e d  

s u b s t a n c e s  i n t o  i l l i c i t  m a r k e t s ;  a n d  (5) p r o m o t e  r e s e a r c h  i n t o  
d r u g  i s s u e s  in g e n e r a l  a n d  e d u c a t i o n  of  s o c i e t y  o n  t h e  d a n g e r s  

o f  d r u g  a b u s e .

H B  4 7 9  d i f f e r s  f r o m  t h e  f e d e r a l  a n d  m o d e l  s t a t e  l e g i s l a ­

t i o n  i n  t w o  p r i m a r y  r e s p e c t s .  F i r s t ,  in d e t e r m i n i n g  t h e  
p e n a l t y  t o  b e  g i v e n  in e i t h e r  a p o s s e s s i o n  o r  d i s t r i b u t i o n  

o f f e n s e ,  t h e  q u a n t i t y  o f  t h e  c o n t r o l l e d  s u b s t a n c e s  i n v o l v e d  
is  a d e c i s i v e  f a c t o r .  T h e  l a r g e r  t h e  a m o u n t  p o s s e s s e d  or 

d i s t r i b u t e d ,  t h e  h i g h e r  t h e  p e n a l t y .  In a d d i t i o n ,  t h e  b i l l  d o e s  
n o t  e s t a b l i s h  a s e p a r a t e  o f f e n s e  f o r  p o s s e s s i o n  w i t h  i n t e n t  

to  d i s t r i b u t e .  B e c a u s e  o f  d i f f i c u l t i e s  o f  p r o o f ,  t h e  o f f e n s e  
o f  i n t e n t  t o  s e l l  w a s  e l i m i n a t e d  in f a v o r  o f  e s t a b l i s h i n g  
v a r y i n g  p e n a l t i e s  b a s e d  o n  t h e  a m o u n t  o f  t h e  c o n t r o l l e d  s u b ­
s t a n c e  p o s s e s s e d .  S e c o n d ,  H B  4 7 9  s e t s  o u t  s l a n g  t e r m s  fo r  
i n c l u d e d  c o n t r o l l e d  s u b s t a n c e s  to h e l p  l a y  p e r s o n s  u n d e r s t a n d  

t h e  l e g i s l a t i o n .  H o w e v e r ,  t h e  u s e  o f  s l a n g  t e r m s  h a s  no 
e f f e c t  o n  t h e  p r o s e c u t i o n  o f  a p a r t i c u l a r  d r u g  o f f e n s e .  A n o t h e r  
k e y  f e a t u r e  o f  H B  4 7 9  is t h e  f a c t  t h a t  it t i e s  i t s  t e r m i n o l o g y  

a n d  p e n a l t y  s y s t e m  i n t o  t h e  n e w  c r i m i n a l  c o d e .

K e y  P r o v i s i o n s

1. C o n t r o l l e d  S u b s t a n c e s  A d v i s o r y  C o m m i t t e e : H B  4 7 9

e s t a b l i s h e s  a c o m m i t t e e  in t h e  D e p a r t m e n t  o f  La.v w i t h  t h e  

A t t o r n e y  G e n e r a l  s e r v i n g  as C h a i r m a n .  T h i s  p r o v i s i o n  f o l l o w s
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t h e  f e d e r a l  l a w  in  w h i c h  a s i m i l a r  c o m m i t t e e  is e s t a b l i s h e d  
in t h e  U .S . J u s t i c e  D e p a r t m e n t  w i t h  t h e  U . S .  A t t o r n e y  G e n e r a l  

s e r v i n g  a s  C h a i r m a n .  U n d e r  H B  479, o t h e r  m e m b e r s  of  t h e  
c o m m i t t e e  a r e  t h e  C o m m i s s i o n e r  o f  P u b l i c  S a f e t y ,  t h e  C o m m i s ­
s i o n e r  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s ,  a p r i v a t e  p h a r m a c i s t  

a n d  a p r i v a t e  c r i m i n a l  d e f e n s e  a t t o r n e y ,  b o t h  o f  w h i c h  a r e  to  

b e  a p p o i n t e d  b y  t h e  g o v e r n o r .

D e c i s i o n s  o f  t h e  c o m m i t t e e  a r e  s u b j e c t  to c l o s e  l e g i s l a­

t i v e  s c r u t i n y .  A n y  r e g u l a t i o n  s o u g h t  t o  b e  a d o p t e d  b y  t h e  
c o m m i t t e e  w o u l d  h a v e  t o  b e  s u b m i t t e d  to  t h e  l e g i s l a t u r e  w h i c h  
t h e n  w o u l d  h a v e  5 6  d a y s  t o  a n n u l  t h e  p r o p o s e d  r e g u l a t i o n  
t h r o u g h  t h e  p a s s a g e  o f  a b i l l .  W i t h o u t  p a s s a g e  o f  a b i l l  by 
b o t h  t h e  H o u s e  a n d  S e n a t e ,  t h e  p r o p o s e d  r e g u l a t i o n  w o u l d  b e c o m e  

e f f e c t i v e .  H o w e v e r ,  o n c e  a p r o p o s e d  r e g u l a t i o n  w a s  a n n u l e d  b y  

t i e  l e g i s l a t u r e ,  t h e  c o m m i t t e e  w o u l d  b e  p r o h i b i t e d  f r c m  r a i s i n g  
t h e  s a m e  i s s u e  a g a i n  f o r  t h r e e  y e a r s .  F i n a l l y ,  a n y  c h a n g e  in 
t h e  s c h e d u l i n g  o f  c o n t r o l l e d  s u b s t a n c e s  c o n t a i n e d  in th e 
f e d e r a l  l a w  w o u l d  n o t  a u t o m a t i c a l l y  b e c o m e  l a w  in t h e  S t a t e  
o f  A l a s k a .  In c a s e s  o f  c h a n g e s  in t h e  f e d e r a l  s c h e d u l e s ,  th e  
s t a t e  a d v i s o r y  c o m m i t t e e  w o u l d  h a v e  to h o l d  h e a r i n g s  to d e t e r ­

m i n e  w h e t h e r  a s i m i l a r  c h a n g e  w o u l d  b e  a p p r o p r i a t e  f o r  A l a s k a .
A n d  if t h e  c o m m i t t e e  a d o p t e d  t h e  f e d e r a l  a l t e r a t i o n ,  the  p r o p o s e d  
r e g u l a t i o n  w o u l d  h a v e  t o  r e c e i v e  t h e  s a m e  l e g i s l a t i v e  o v e r ­

s i g h t  a s  o u t l i n e d  p r e v i o u s l y .

2. C r i t e r i a  f o r  S c h e d u l i n g  o f  S u b s t a n c e s : H B  4 7 9
e s t a b l i s h e s  s i x  c a t e g o r i e s  o f  c o n t r o l l e d  s u o s t a n c e s .  T h e s e  
c a t e g o r i e s  a r e  e n u m e r a t e d  as S c h e d u l e  I t h r o u g h  S c h e d u l e  V I . 

E x c e p t  f o r  S c h e d u l e  VI, w h i c h  i n c l u d e s  o n l y  m a r i j u a n a ,  e a c h  
s c h e d u l e  c o n t a i n s  n u m e r o u s  s u b s t a n c e s .  T h e  m o s t  d a n g e r o u s  
s u b s t a n c e s  a r e  c o n t a i n e d  in S c h e d u l e  I, l e s s  d a n g e r o u s  s u b ­
s t a n c e s  a r e  c o n t a i n e d  in S c h e d u l e  II, a n d  s o  o n  d o w n  to 

S c h e d u l e  VI. T h e  s c h e d u l e  a s s i g n e d  to a p a r t i c u l a r  c o n t r o l l e d  
s u b s t a n c e  is s i g n i f i c a n t  in d e t e r m i n i n g  t h e  p e n a l t y  for a n y  
d r u g  o f f e n s e .  T h e  h i g h e r  t h e  s c h e d u l e ,  t h e  g r e a t e r  t h e  p e n a l t y .

S i n c e  f u t u r e  a d j u s t m e n t s  to t h e  s c h e d u l e s  a r e  to b e  
d e t e r m i n e d  b y  t h e  a d v i s o r y  c o m m i t t e e  w i t h  l e g i s l a t i v e  o v e r ­
s i g h t ,  H B  4 7 9  s e t s  f o r t h  s p e c i f i c  c r i t e r i a  f or m a k i n g  s u c h  

d e c i s i o n s .  T h e  b i l l  s p e c i f i e s  t h e  " d a n g e r  o r  p r o b a b l e  d a n g e r "  
o f  a n y  s u b s t a n c e s  a s  t h e  p r e d o m i n a n t  c r i t e r i a  w i t h  a n u m b e r  

o f  s u b - c r i t e r i a  s i m i l a r  t o  b u t  m o r e  i n c l u s i v e  t h a n  t h o s e  in 
t h e  u n i f o r m  a c t . B u t  u n l i k e  t h e  u n i f o r m  act, w h i c h  f o l l o w s  
a le dical c l a s s i f i c a t i o n  s y s t e m  H B  4 7 9  a d o p t s  a m o r e  s i m p l e  

p , o l i c  s a f e t y  c l a s s i f i c a t i o n  s y s t e m  m u c h  l i k e  t h e  S t a t e  of 

H a w a i i .

U n d e r  t h i s  c l a s s i f i c a t i o n  s y s t e m ,  a s e p a r a t e  s c h e d u l e  

w a s  c r e a t e d  f o r  m a r i j u a n a .  S u c h  a n  a p p r o a c h  w a s  t h o u g h t  m o r e  
l o g i c a l  t h a n  t h e  f i v e - s c h e d u l e  s y s t e m  u t i l i z e d  in t h e  f e d e r a l  

a n d  u n i f o r m  act, in w h i c h  m a r i j u a n a ,  h e r o i n  a n d  L S D  a r e  
c o n t a i n e d  in t h e  s a m e  s c h e d u l e  b e c a u s e  t h e y  l a c k  an y  a c c e p t a b l e  
m e d i c a l  u s e .  B u t  b e c a u s e  o f  t h i s  p l a c e m e n t ,  b o t h  t h e  f e d e r a l  

a n d  u n i f o r m  a c t s  m u s t  u l t i m a t e l y  d i s t i n g u i s h  a m o n g  t h e  n a r c o t i c ,



Page 3

n o n - n a r c o t i c  a n d  h a l l u c i n o g e n i c  s u b s t a n c e s  c o n t a i n e d  in t h e  

s a m e  s c h e d u l e .  H o w e v e r ,  i n  t h e  p u b l i c  s a f e t y  c l a s s i f i c a t i o n  
a p p r o a c h ,  t h e  n e c e s s i t y  o f  f u r t h e r  c l a s s i f y i n g  s u b s t a n c e s  
i n t o  s u c h  c a t e g o r i e s  is a v o i d e d .  A s i d e  f r o m  t h e s e  v a r i a t i o n s ,  
t h e  s c h e d u l e s  p r o v i d e d  in H B  4 7 9  a r e  s u b s t a n t i a l l y  t h e  s a m e  as 
t h o s e  e s t a b l i s h e d  in t h e  f e d e r a l  a n d  u n i f o r m  a c t s .

3. O f f e n s e s  a n d  P e n a l t i e s : H B  4 7 9  e s t a b l i s h e s  f o u r

b a s i c  d r u g  o f f e n s e s ,  i n c l u d i n g  d i s t r i b u t i o n  o f  a c o n t r o l l e d  
s u b s t a n c e  t o  a m i n o r ,  m a n u f a c t u r i n g  o f  a c o n t r o l l e d  s u b s t a n c e ,  
d i s t r i b u t i o n  o f  a c o n t r o l l e d  s u b s t a n c e  t o  a n  a d u l t  a n d  

p o s s e s s i o n  o f  a c o n t r o l l e d  s u b s t a n c e .  A d d i t i o n a l l y ,  t h e  b i l l  
c r e a t e s  c e r t a i n  o t h e r  o f f e n s e s  s u c h  as p o s s e s s i o n  o f  m a r i j u a n a  

w h i l e  o p e r a t i n g  a m o t o r  v e h i c l e ,  m a i n t a i n i n g  a s h o p  o r  a i r p l a n e  
f o r  u s e  i n  d r u g  t r a f f i c k i n g  a n d  o b t a i n i n g  p o s s e s s i o n  o f  a 

c o n t r o l l e d  s u b s t a n c e  b y  m i s r e p r e s e n t a t i o n  o r  fr au d.

T h e  m o s t  s e v e r e  p e n a l t i e s  c o n t a i n e d  in H B  4 7 9  w o u l d  b e  
l e v i e d  a g a i n s t  t h o s e  o v e r  18 y e a r s  of  a g e  w h o  d i s t r i b u t e  
c o n t r o l l e d  s u b s t a n c e s  t o  a n y o n e  u n d e r  18, r e f l e c t i n g  s o c i e t y ' s  

s p e c i a l  i n t e r e s t  in p r o t e c t i n g  t h e  y o u n g  f r o m  t h o s e  w h o  
e n c o u r a g e  o r  i n d u c e  t h e m  t o  e x p e r i m e n t  w i t h  d r u g s .  In e a c h  
c a t e g o r y ,  t h e  o f f e n s e  o f  d i s t r i b u t i n g  t o  a m i n o r  r e c e i v e s  t h e  

m o s t  s e r i o u s  s a n c t i o n s ,  e x c e p t  t h a t  t h e  r e c i p i e n t  m u s t  b e  at 
l e a s t  t h r e e  y e a r s  y o u n g e r  t h a n  t h e  d i s t r i b u t o r .  T h e  t h r e e -  
y e a r  d i f f e r e n c e  w a s  i n c l u d e d  t o  p r e v e n t  i m p o s i t i o n  o f  s t i f f e r  

p e n a l t i e s  in a c a s e  w h e r e ,  f o r  e x a m p l e ,  a 1 9 - y e a r - o l d  c o l l e g e  
s t u d e n t  g i v e s  m a r i j u a n a  c i g a r e t t e s  to h i s  1 7 - y e a r - o l d  r o o m ­
m a t e .  In t h i s  s i t u a t i o n ,  it w a s  f e l t  t h e r e  w a s  n o t  t h e  
e l e m e n t  o f  s e d u c t i o n  s o  o f t e n  f o u n d  in c a s e s  w h e r e  t h e  
d i s t r i b u t o r  r.nd r e c i p i e n t  w e r e  f a r  a p a r t  in age.

• i

B o t h  t h e  f e d e r a l  l a w  a n d  the u n i f o r m  a c t  i n c l u d e  t h e  
o f f e n s e  o f  m a n u f a c t u r i n g  a c o n t r o l l e d  s u b s t a n c e  t o g e t h e r  

w i t h  d i s t r i b u t i o n  a n d  p o s s e s s i o n  w i t h  i n t e n t  to d i s t r i b u t e  

a c o n t r o l l e d  s u b s t a n c e  f o r  p e n a l t y  p u r p o s e s .  H e n c e ,  t h e  
p e n a l t y  is t h e  s a m e  w i t h  r e g a r d  t o  m a n u f a c t u r i n g  o r  d i s ­
t r i b u t i n g  a p a r t i c u l a r  s u b s t a n c e .  H o w e v e r ,  H B  4 7 9  t r e a t s  th e 
m a n u f a c t u r i n g  o f f e n s e  s e p a r a t e l y  a n d  s u b j e c t s  m a n u f a c t u r i n g  
to s t i f f e r  p e n a l t i e s  b e c a u s e  o f  t h e  p a r t i c u l a r  d a n g e r s  a s s o c i ­
a t e d  w i t h  i l l i c i t  d r u g  l a b o r a t o r i e s  a n d  t h e  s u b s t u n c e s  i n v o l v e d .  
B u t  in o r d e r  to j u s t i f y  t h e s e  h e a v i e r  p e n a l t i e s ,  t h e  o f f e n s e  

of  m a n u f a c t u r i n g  s e t  f o r t h  in H B  4 7 9  is l i m i t e d  to t h o s e  w h o  
m a n u f a c t u r e  f o r  o t h e r  t h a n  t h e i r  o w n  p e r s o n a l  us e.  T h e  o f f e n s e ,  
h ’e v e r ,  d o e s  i n c l u d e  c u l t i v a t i o n  o f  m a r i j u a n a  f o r  o t h e r  t h a n  

p e r s o n a l  use.

U n d e r  H B  4 7 9  t h e  o f f e n s e s  o f  d i s t r i b u t i o n  t o  a n  a d u l t  a n d  

s i m p l e  p o s s e s s i o n  h a v e  v a r y i n g  p e n a l t i e s  d e p e n d a n t  u p o n  t h e  

a m o u n t  of  t h e  c o n t r o l l e d  s u b s t a n c e  i n v o l v e d  in t h e  o f f e n s e .  
C u r r e n t  A l a s k a  law, t h e  F e d e r a l  C o n t r o l l e d  S u b s t a n c e s  A c t ,  a n d  

t h e  U n i f o r m  A c t  m a k e  n o  s u c h  d i f f e r e n t i a t i o n s .  T h e  a p p r o a c h  

t a k e n  i n H B  4 7 9  a t t e m p t s  to p r o v i d e  s o m e  i n d i c i a  of  t h e  
d e f e n d a n t ' s  r o l e  in t h e  d r u g  w o r l d .  T h i s  a p p r o a c h  p e r m i t s  

m o r e  s e v e r e  s a n c t i o n s  t o  b e  a p p l i e d  to t h e  d r u g  d e a l e r s  

i n v o l v e d  in l a r g e  s c a l e  t r a f f i c k i n g  o p e r a t i o n s .  A s i m i l a r



e m p h a s i s  is a l s o  a c h i e v e d  b y  m a k i n g  s i m p l e  p o s s e s s i o n  o f  s m a l l  

a m o u n t s  o f  e a c h  p a r t i c u l a r  c o n t r o l l e d  s u b s t a n c e  a m i s d e m e a n o r .  
U n d e r  b o t h  t h e  F e d e r a l  C o n t r o l l e d  S u b s t a n c e s  A c t  a n d  t h e  

U n i f o r m  Act, s i m p l e  p o s s e s s i o n  of  a n y  a m o u n t  o f  a c o n t r o l l e d  
s u b s t a n c e  is a m i s d e m e a n o r .  U n l i k e  t h o s e  ac ts,  H B  4 7 9  
e s t a b l i s h e s  b o t h  f e l o n y  a n d  m i s d e m e a n o r  o f f e n s e s  f o r  s i m p l e  
p o s s e s s i o n  d e p e n d a n t  u p o n  t h e  a m o u n t  o f  t h e  c o n t r o l l e d  

s u b s t a n c e  i n v o l v e d  i n  t h e  o f f e n s e .

4. R e g u l a t i o n  o f  L e g i t i m a t e  D r u g  I n d u s t r y : H B  4 7 9

r e q u i r e s  t h e  s a m e  r e p o r t i n g  i n f o r m a t i o n  b y  t h e  d r u g  i n d u s t r y  
as  c u r r e n t l y  m a n d a t e d  b y  t h e  f e d e r a l  law. E v e n  t h o u g h  it 
w a s  f e l t  t h a t  t h e  s t a t e  h a s  a n  i n t e r e s t  in o b t a i n i n g  e v e n  
m o r e  i n f o r m a t i o n ,  it w a s  n o t  b e l i e v e d  n e c e s s a r y  to d e m a n d  
a d d i t i o n a l  r e p o r t i n g  r e q u i r e m e n t s .  U n d e r  H B  479, r e p o r t i n g  
i n f o r m a t i o n  m u s t  b e  s u b m i t t e d  t o  t h e  C o m m i s s i o n e r  of  H e a l t h  
a n d  S o c i a l  S e r v i c e s .  E x i s t i n g  A l a s k a  l a w  l o d g e s  r e g u l a t o r y  

r e s p o n s i b i l i t y  w i t h  t h e  C o m m i s s i o n e r  o f  H e a l t h  a n d  S o c i a l  
S e r v i c e s  f o r  d e p r e s s a n t ,  h a l l u c i n o g e n i c  a n d  s t i m u l a n t  d r u g s  
a n d  g i v e s  t h e  B o a r d  o f  P h a r m a c y  r e s p o n s i b i l i t y  fo r  n a r c o t i c  

d r u g s .  It w a s  f e l t  t h a t  t h i s  m o n i t o r i n g  c o u l d  m o r e  e f f i ­

c i e n t l y  b e  d o n e  by o n e  a g e n c y .
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REFERENCE NEW PARKS AND MONUMENTS 

STATE C R IM I N A L  LAW:

*

o

WE w i l l  CONT INUE  TO RESPOND TO ,  I N V E S T I GA T E  
AND A S S I S T  IN THE  PROSECUT ION OF REPOR1E0 
V I O L A T I O N S  OF  THE STATE  C R IM I N A L  LAWS BOTH 
INS I D F  AND O U T S I D E  O F  THE NEW FEDERAL MONU­
MENTS .  T H E  E XC EPT I ON  TO TH I S  W I LL  BE "OLD 
MT .  MCK I NLEY  PARK" WHERE IN THE NAT IONAL 
PARK S E R V I C E  R ETA IN S  EX CLUS I V E  J U R I S D I C T I O N .  
PERSONS REPORT ING  V IO LAT I ONS  OF  FEDERAL MONU­
MENT REGULAT I ONS ,  AND AMY SUCH V IO LAT I ONS  
OBSERVED BY OUR O F E I C F S  W I LL  BE D I R E C T E D  OR 
RELAYED TO THE  APPROPR IATE  FEDERAL 
ENFORCEMENT AGENCY .

NAT IONAL FOREST SYSTEM MONUMENTS OF  ADMIRALTY I SLAND AMD MI STY FORDS* 
F I S H I N G ,  HUNT I NG ,  TRAPP ING AND SUBS I STANCE WILL CONT INUE  (A! LLAS i  
U N T I L  DECEMBER 1981) UNDER ALASKA STATE  LAW AND THE  J U R I S D I C I  ION OF 
A I) F «. G .  WF W i l l  CONT INUE  TO ENFORCE STATE W I L D L I F E  AND F I S H E R I E S  
RESOURCE REGULAT IONS W ITH I N  THE TWO MUNUMENTS AS OH OTHER NAT IONAL 
FOREST AREAS .

IN NAT IONAL PARKS 13 MONUMENTS AND U S F W I. 2 MONUMENTS I ASK I HA I 
F W L P C O N T I N U E ,  FOR 3HE PRESENT ,  UNDER IN STRUCT I ONS  FROM CO L .  .(OLDS f ADS 
MFMO DATFD JULY 20,  1979. WHEN WF. HAVE WORKED OUT A FULL P O S I T I O N  IN I M S  
(JlJFSTIONABLE AREA WE WILL LET YOU KNOW. SPORT TAKE AND GIJBSISTANCT- ARE 
S T I L L  PROBLEMS.
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u i v i m u k  o r  
FISH AND WILDLIFE PROTECTION

DIRECTOR

ANCHORAGE

ANCHORAGE 

4 POSITIONS

DEP. DIRECTOR

A N C H O R A G E

SOLDOTN a

POSITIONS

SEWARD

1 POSIT TON

POSITIONS

KODIAK

8 POSITIONS

SAND POINT 

1 POSITION

DUTCH HARBOR 

1 POSITION

OPERATIONAL
surroRT

ANCHORAGE
m res:::^

TALKLETKA 

2 POSITIONS

CLENNALLEN 

2 POSITIONS

AN  U K  

? POSITIONS

BETHEL 

I POSITION

Kk CRATII 

i ro'.iiioN

- KING SALMON 

r POSITIONS

- DILLINGHAM 

1 POSITION

ILI A'tNA 
1 POSITION

FAIRBANKS

13 POSIT IONS

NEXANA 

\ POSITION

D E L T A  

1 P O S I T I O N

NOME 

? POSITIONS

CANTWELL 

1 POSITION

CORDOVA

3 P O S I T I O N S

VALDEZ 

1 POSITION

YAKUTAT 

i r»(V fT1«»N

WRANGELL 

I POSITION

;til r s h l r c

I POSITION

KL"!ClllKAM 

4 POSITIONS

;*.c /PACE



ZO'.Z

DIRECTOR

DEPUTY

DIRECTOR

ANCHORAGE

CIB

ANCHORAGE 

1.: POSITIONS

ANCHORAGE 

1 POSITION

ZONE II

ADMINISTRATIVE 
BUREAU

ASC HORACE 

14 POSITIONS

SEATTLE 1 °os:7 ics

SUPPORT

BUREAU

ANCHORAGE 

? POSITIONS

l a b  services

lft POSITIONS

COMMUNICATIONS 

:a positions

d iv : sion  OF
ALASKA STATE TROOPERS

B PFTACUMKST

Jl’N PAU 

15 PORTION'S

.u d i c i a i .
3 POST T'ONS

YAKVTAT

i  rosiT io:;

Kl-'TCK 1XAN 

n  POSITIONS

c r a i c

l POSITION

rr.TLRsnuRc 1 POSTON

HAINES 

1 POS"r ION

ENFORCEMENT
rvMMwrrR

r i v t a o — :;-n t y r; T.w: >aN7

p  KODIAK 

S PORTIONS

SAND rOTNT

P  NOMF 
• '

-I KOTZEBUE 
1 POSITION

DILL IN ."HAM 
: T O S ’TION

SANNEK 
t ro*i'ion

SI. PAUL IS. 

i POSITION

r
— i1 Di’lA " \ *
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•  •
P L E A S E  A N S W E R  T H E  F O L L O W I N G  Q U E S T I O N S  A N D  R E T U R N  T H I S  F O R M  T O  T H E  L E G A L  
S E R V I C E S  O F F I C E .  T H I S  I N F O R M A T I O N  IS N E E D E D  B E F O R E  W E  C A N  H A N D L E  Y O U R  

CA S E .

N A M E :  !________________________

A D D R E S S :  _____________________________________________ _

S P O U S E :

N A T I O N A L I T Y : S p a n i s h  O r i g i n  ( ) C a u c a s i a n  ( ) B l a c k  ( )

N a t i v e  A m e r i c a n  ( ) J a p a n e s e  ( ) C h i n e s e  ( )

O t h e r  - P l e a s e  s t a t e :  _______________________________________________________

D A T E  O F  B I R T H :      P H O N E : _______________________________________

E M P L O Y E R : ___________________________________________________W O R K  P H O N E :  ________________I_________

P L E A S E  C H E C K  W H E T H E R  Y O U  A R E :  M a r r i e d  ( ) S i n g l e  ( )
S e p a r a t e d (  ) D i v o r c e d (  )

W i d o w e d  ( )

H a v e  y o u  e v e r  b e e n  t o  a l a w  o f f i c e  b e f o r e  o r  s e e n  a l a w y e r :  Y e s  ( ) N o  ( )

H a v e  y c  e v e r  b e e n  t o A l a s k a  L e g a l  S e r v i c e s  C o r p o r a t i o n  b e f o r e ? ___________________

I f  so, w h e n ?  _________________________________________________________

P l e a s e  l i s t  t h e  n u m b e r  o f  c h i l d r e n  y o u  s u p p o r t :  _____________________________________

P l e a s e  l i s t  t h e  n u m b e r  o f  o t h e r  f a m i l y  m e m b e r s  y o u  s u p p o r t :

H o w  m u c h  i n c o m e  d o  y o u  h a v e  a m o n t h :

P l e a s e  c h e c k  w h e r e  y o u r  i n c o m e  c o m e s  f r o m  a n d  t h e  a m o u n t  f r o m  e a c h  s o u r c e :

F u l l  t i m e  e m p l o y m e n t  $ A . F . D . C .  $____________

P a r t  t i m e  e m p l o y m e n t _____ $________________  C h i l d  s u p p o r t /
S p o u s e ' s  e m p l o y m e n t  $ A l i m o n y  $
S o c i a l  S e c u r i t y  $________________  P e n s i o n / o t h e r  $_____________

H o w  m u c h  i n c o m e  h a v e  y o u  h a d  f o r  t h e  p a s t  12 m o n t h ?  _______________________________

P l e a s e  d e s c r i b e  y o u r  l e g a l  p r o b l e m :

I c e r t i f y  t h a t  the  i n f o r m a t i o n  t h a t  I h a v e  g i v e n  A l a s k a  L e g a l  S e r v i c e s  
C o r p o r a t i o n  in r e g a r d  to my  f i n a n c i a l  a b i l i t y  to h i r e  a l a w y e r  is t r u e  a n d  
c o r r e c t  to  t h e  b e s t  o f  m y k n o w l e d g e  a n d  R e c o l l e c t i o n .

T s i g n  h e r e )

F O R  O F F I C E  U S E  ON L Y : 
DAT E:

A T TY :
F I L E  NO:

O P P O S I N G  P A R T Y :



J U a s s k a  J i t c i i e  l e g i s l a t u r e

House of Representatives
Committee on judic iary

Official Business

Pouch V
State Capitol

Juneau, Alaska 99811

Memo

TO: Charlie Parr 

FROM: Peggy Berck 

DATE: November 13, 1979

Upon my return to Anchorage, I received the release forms completed by 

MR. and MRS. John Heffle. The enclosed correspondence indicates what 

information I have requested in order to properly review their son's 

juvenile court case.



Official Business

JMaska j i ia t e  leg isla tu re
House of Representatives

Pouch V  
State Capitol 

Juneau, Alaska 99811

November 12, 1979

Committee on ju d i c i a r y  
1024 West Sixth St. 

Anchorage, Alaska 99501 

(907)277-7548

Olga T. Steger 

Cl e r k  of Court 

Fourth Judi c i a l  District 

604 Barnette St.

Fairbanks, Alaska 99701

Dear Ms. Steger:

The House Judiciary Commitcee of the Alaska State Legislature has been 

investigating the juvenile justice system as one of its interim studies.

In Fairbanks, the committee heard testimony from Mr. and Mrs. John Heffle 

as to the inadequacies of the current system. To exemplify these inade­

quacies, Mr. and Mrs. John Heffle requested the committee to review the 

juvenile court case involving their minor son, Frank Heffle. The House 

Judiciary Committee agreed to review the matter, provided Mr. and Mrs. 

John Heffle we r e  willing to release the confidential information needed 

to conduct such a review.

Enclosed you will find a release of confidential information by Mr. and 

Mrs. John Heffle. According to Mrs. Heffle, Frank Heffle was found to 

be a delinquent child as a result of a charge of assault with a dangerous 

weapon.

Please send me a copy of any and all court records pertaining to this 

juvenile case. Furthermore, please send me a copy of the electronic 

recordings of all proceedings involved in this court case. Upon receipt 

of a billing for these duplication expenses, the House Judiciary Committee 

will provide payment.

I look forward to your cooperation in this matter.

Sincerely yours,

J r )  '(J O -

Margaret W. Berck

Couns'.l to the House Judiciary Committee

cc: Rep. Charlie Parr, Chairman

Mr. and Mrs. John Heffle



.

Official Business

A laska J ita ie  leg isla tu re
House of Representatives

Committee on ju d i c i a r y  
1027 West Sixth St. 

Anchorage, Alaska 99501 

(907)277-7548

Pouch V 
State Capitol 

Juneau, A laska 99811

November 12, 1979

Mr. John Cain 

Regional Administrator 

Probation and Parole Department 

D ivision of Corrections 

P.O. Box 73878 

Fairbanks, Alaska 99707

Dear Mr. Cain:

The House Judiciary Committee of the Alaska State Legislature has been 

investigating the juvenile justice system as one of its interim studies. 

In Fairbanks, the committee heard testimony from Mr. and Mrs. John Heffle 

as to the inadequacies of the current system. To exemplify these inade­

quacies, Mr. and Mrs. John Heffle requested the committee to review the 

juvenile court case involving their minor son, Frank Heffle. The House 

Judiciary Committee agreed to review the matter, provided Mr. and Mrs. 

John Heffle were willing to release che confidential information needed 

to conduct such a review.

Enclosed you will find a release of confidential information by Mr. and 

Mrs. John Heffle. Please send me a copy of any and all records- your 

agency currently has pertaining to the minor child Frank Heffle.

I look forward to your cooperation in this matter.

Sincerely yours,

Margaret W. Berck

Counsel to the House Judiciary C o mmittee 

M WB/bsc

cc: Rep. Charlie Parr, Chairman

Mr. and Mrs. John Heffle



Official Business

(Alaska jiia ts  ^legislature
House of Representatives

Committee on ju d i c i a r y  
1024 West Sixth St. 

Anchorage, Alaska 99501 
(907)277-7548

Pouch V
State Capitol

Juneau, Alaska 99811

November 13, 1979

James Fox 

Regional Manager 

D ivision of Social Services 

Drawer 40

Fairbanks, A laska 99701 

Dear Mr. Fox:

The House Judiciary Committee of the Alaska State L egislature has been 

investigating the juvenile justice system as one of its interim studies. 

In Fairbanks, the committee heard testimony from Mr. and Mrs. John Heffle 

as to the inadequacies of the present system. To exemplify these inade­

quacies, Mr. and Mrs. John Heffle requested the committee to review the 

juvenile court case involving their minor son, Frank Heffle. T he House 

Judiciary Committee agreed to review the matter, provided Mr. and Mrs. 

John Heffle were willing to release the confidential information needed 

to conduct such a review.

Enclosed you will find a release of confide .it ial information by Mr. and 

Mrs. John Heffle. Please send me a copy of any and all records your 

office currently has pertaining to the minor child Frank Heffle.

I look forward to your cooperation in this matter.

Sincerely yours,

7

Margaret W. Berck

Counsel to the House Judiciary Committee

MWB/bsc

cc: Rep. Charlie Parr, Chairman

Mr. and Mrs. John Heffle



Official Business

^ laska jita te  ^legtslatare
House of Representatives

Committee on $ a A ic iari/ 
1024 Wes t  Sixth St. 

Anchorage, A l a s k a  99501 

(907)277-7548

Pouch V
State Capita’

Juneau, Alaska 99811

November 13, 1979

Ms. Sonja Nazurek 

Juvenile Intake Office 

604 Barnette Street 

Fairbanks, Alaska 99701

Dear Ms. Nazurek:

The House Judiciary Committee of the A laska State Legislature has been 

investigating the juvenile justice system as one of its interim studies. 

In Fairbanks, the committee heard testimony from Mr. and Mrs. John Heffle 

as to the inadequacies of the present system. To exemplify these inade­

quacies, Mr. and Mrs. John Heffle requested the committee to review the 

' .venile court case involving their minor son, Frank Heffle. The House 

Judiciary Committee agreed to review the matter, provided Mr. and Mrs. 

John Heffle we r e  w i l ling to release the confidential information needed 

to conduct such a review.

Enclosed you will find a release of confidential information by Mr. and 

Mrs. John Heffle. Please se id me a copy of any and all records your 

office currently has pertaining to tne minor child Frank Heffle.

I look forward to your cooperation in this matter.

Sincerely yours,

J T )  & ) •

Margaret W. Berck

Counsel to the House Judiciary Committee 

MWB/bsc

cc: Rep. Charlie Parr, Chairman

Mr. and Mrs. John Heffle



Official Business

^lasim  jila le  “̂legtelatitre
House of Representatives

Committee on judic iary 
1024 West Sixth St. 

Anchorage, A l a s k a  99501 

(907)277-7548

Pouch V
State Capitol

Juneau, Alaska 99811

Nove m b e r  12, 1979

Mr. and Mrs. John Heffle 

SR Box 80740 
Fairbanks, Alaska 99701

Dea r  Mr. and Mrs. Heffle:

T h a n k  you for completing the release forms which I sent you. This date 

I requested records from the Alaska Court System. Division of Corrections, 

Division of Social Services and the juvenile intake office pe r t a i n i n g  to 

your son Frank. Copies of those letters requesting records are enclosed.

A s  I intend to investigate the legal representation provided you r  son,

I need another release form from you. For that reason and to sa v e  time 

in the event that additional forms are needed, I enclose three additional 

release forms for you to complete.

T h a n k  you for your patience in this matter.

Sincerely yours,

y Y ) O L A < Y V d J '  C O .

M argaret W. Berck
C o u n s e l  to the House Judiciary Committee 

M W B / b s c

cc: Rep. Charlie Parr, Chairman
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Official Business

~rPM

J X k s k a  J i i a i e  ^ t g t s k t u r r

hou se  of Representatives

Committee on \judiciary Vouch V
Stale Capitol

Juneau, Alaska 99811

TO :  H o u s e  J u d i c i a r y  C o m m i t t e e  M e m b e r s

F R O M :  R o c k y  P l o t n i c k

D A T E :  N o v e m b e r  23, 1 9 7 9

RE : A n c h o r a g e  M e e t i n g  &  W o r k  S e s s i o n

T h i s  is  a r e m i n d e r  o f  t h e  C o m m i t t e e ' s  l a s t  m e e t i n g  a n d  w o r k  

s e s s i o n  b e f o r e  t h e  s e s s i o n .  W e  w i l l  m e e t  in A n c h o r a g e  o n  

N o v e m b e r  2 9  &  30, a n d  D e c e m b e r  1. A l l  m e e t i n g s  w i l l  b e g i n  

a t  9 : 0 0  a.m . a n d  b e  h e l d  at t h e  A n c h o r a g e  C o m m u n i t y  C e n t e r ,  

3 2 5  E a s t  3 r d  Ave . ( a b o u t  a b l o c k  f r o m  t h e  T r a v e l  L o d g e ) .  I 

im e n c l o s i n g  a t e n t a t i v e  a g e n d a  a n d  a c o p y  of  t h e  L e g i s l a t i v e

I m p l i c a t i o n s  o f  t h e  M a s t e r  P l a n  d o n e  by  R o g e r  E n d e l l .  P l e a s e

t r y  t o  l o o k  at t h i s  b e f o r e  t h e  m e e t i n g  a n d  b r i n g  y o u r  c o p y  

w i t h  you , as x e r o x i n g  i s e x p e n s i v e .  S e e  y o u  n e x t  w e e k .



JAYS. HAMMOND, SOWNOJt

A LASKA  P O L IC E  ST A N O A H O S  COCA C l L
JUNEAU, ALASKA 99811 
PHONE: (997) 465-4378

O c t o b e r  4, 1 9 7 9

Margaret. W. B e r c k

C o u n s e l  t o  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  Ms. B e r c k :

T h a n k  y o u  f o r  r e t u r n i n g  o u r  R e g u l a t i o n s  a n d  P r o c e d u r e s  
M a n u a l  a n d  t h e  o p p o r t u n i t y  t o  r e v i e w  y o u r  r e p o r t  t o  t h e  

H o u s e  J u d i c i a r y  C o m m i t t e e .

G e n e r a l l y ,  I t h o u g h t  y o u r  r e p o r t  to b e  a n  e x c e l l e n t  s u m m a r y  

o f  t h e  c o u n c i l ' s  p u r p o s e ,  r e s p o n s i b i l i t i e s  a n d  a c t i v i t i e s ;  

h o w e v e r ,  I w o u l d  l i k e  t o  b r i n g  t o  y o u r  a t t e n t i o n  a n d  c l a r i f y  
s o m e  a r e a s  t h a t  m i g h t  l e a d  t o  a m i s u n d e r s t a n d i n g  b y  t ' 1 
J u d i c i a r y  C o m m i t t e e .

II. J U R I S D I C T I O N  O F  T H E  A P S C

1. A m u n i c i p a l i t y  w i t h  an e s t a b l i s h e d  p o l i c e  

t r a i n i n g  p r o g r a m  m a y  e x c l u d e  i t s e l f ,  b y  o r d i n a n c e ,  f r o m  o u r  

m i n i m u m  r e q u i r e m e n t s ,  b u t  o n l y  if it s p r o g r a m  m e e t s  o r  

e x c e e d s  A P S C  m i n i m u m  s t a n d a r d s .

2. T h e r e  i s a n  i n c o n s i s t e n c y  b e t w e e n  o u r  s t a t ­

ut e s ,  w h i c h  m e n t i o n  " t e m p o r a r y  o f f i c e r s , "  a n d  o u r  c u r r e n t  

r e g u l a t i o n s ,  w h i c h  h a v e  a u t h o r i t y  o n l y  o v e r  " f u l l  t i m e  
p o l i c e  o f f i c e r s . "  M a j o r  p o l i c e  d e p a r t m e n t s  in A l a s k a  do  n o t  
h i r e  t e m p o r a r y  o f f i c e r s .  T h e y  a r e  f o u n d  in t h e  r u r a l  a r e a s  

w h e r e  a p e r s o n  is h i r e d  as  a f u l l  t i m e  p o l i c e  o f f i c e r  f o r  a 
s p e c i f i c  l i m i t e d  p e r i o d  o f  t i m e .  W e  h o p e  t o  r e a c h  s o m e ,  if 
n o t  all , o f  t h e s e  o f f i c e r s  w i t h  t h e  a d o p t i o n  of  r u r a l  p o l i c e  

r e g u l a t  i o n s .

IV. M I N I M U M  T R A I N I N G  R E Q U I R E M E N T S  F O R  P O L I C E

O F F I C E R S

A l t h o u g h  o u r  r e g u l a t i o n s  r e q u i r e  a m i n i m u m  o f  8  
h o u r s  o f  f i r e a r m s  i n s t r u c t i o n ,  in a c t u a l i t y ,  s t u d e n t s  at t h e

O I - A B L H



L e t t e r  t o  Ms. B e r c k  

P a g e  2

M u n i c i p a l  P o l i c e  A c a d e m y  r e c e i v e  2 7  h o u r s  of f i r e a r m s  

t r a i n i n g ,  p l u s  6  h o u r s  o f  " s h o o t / d o n ' t  s h o o t "  i n s t r u c t i o n .

T h e  l a t t e r  is, o f  n e c e s s i t y ,  g e n e r a l  in n a t u r e ,  s i n c e  e a c h  

i n d i v i d u a l  p o l i c e  d e p a r t m e n t  h a s  i t s  o w n  s p e c i f i c  p o l i c y  in 
t h e s e  s i t u a t i o n s ,  w h i c h  is  i m p a r t e d  t o  t h e  o f f i c e r  d u r i n g  

t h e  f i e l d  t r a i n i n g  p r o g r a m .  T h e r e  is n o  w a y  to p r e d i c t  t h e  
r e a c t i o n  o f  a n y  i n d i v i d u a l  i n an e m e r g e n c y  s i t u a t i o n ,  r e ­
g a r d l e s s  o f  t h e  a m o u n t  o f  t r a i n i n g  r e c e i v e d .

VI. V I L L A G E  P O L I C E  O F F I C E R S

W i t h o u t  an e x p l a n a t i o n ,  t h e  t e r m  " i g n o r e d "  s e e m s  
t o  i m p l y  a l a c k  o f  c o n c e r n .  T h e  c o u n c i l  is, a n d  h a s  b e e n ,  
f u l l y  c o g n i z a n t  o f  t h e  p r o b l e m s  f a c e d  b y  r u r a l  m u n i c i p a l i t i e s  

in o b t a i n i n g  o f f i c e r s  w h o  m e e t  t h e  c u r r e n t  m i n i m u m  s t a n d a r d s ,  

a n d  a r y  a t t e m p t  to f o r c e  c o m p l i a n c e  t h r o u g h  c i v i l  p r o c e s s  
w o u l d  b e  c o u n t e r p r o d u c t i v e  t o  t h e  c o u n c i l ' s  p u r p o s e  of  
s u p p o r t i n g  a n d  e n c o u r a g i n g  p o l i c e  t r a i n i n g .  O v e r  4 0 %  of 
t h e  s t u d e n t s  a t t e n d i n g  t h e  r e c e n t  M u n i c i p a l  P o l i c e  A c a d e m i e s  

h a v e  b e e n  f r o m  c o m m u n i t i e s  c o n s i d e r e d  r u r a l ,  a n d  w h i l e  the 

D e p a r t m e n t  o f  P u b l i c  S a f e t y  h a s  h i s t o r i c a l l y  p r o v i d e d  p o l i c e  

t r a i n i n g  t o t h e  v i l l a g e s ,  t h e  c o u n c i l  w i l l  p r o v i d e  a n  i n c e n­
t i v e  f o r  t h e  r u r a l  a r e a s  t o  t a k e  a d v a n t a g e  of  al l a v a i l a b l e  
t r a i n i n  t h r o u g h  i ts  p r o p o s e d  v i l l a g e  p o l i c e  c e r t i f i c a t i o n  

p r o g r a m .

I h o p e  y o u  w i l l  p r o v i d e  r h i s  i n f o r m a t i o n  to y o u r  c o m m i t t e e  
f o r  t h e i r  i n f o r m a t i o n  a n d  c l a r i f i c a t i o n .  If t h e r e  is a n y  
o t h e r  i n f o r m a t i o n  y o u  thi/ik m i g h t  b e  o f  a s s i s t a n c e ,  p l e a s e  

l e t  m e  k n o w .

S i n c e r e l y ,

J a m e s  F

E x e c u t i v e  D i r e c t o r  
A l a s k a  P o l i c e  S t a n d a r d s  C o u n c i l

J F M / m a s
e n d :  M P A - 1 5  s c h e d u l e



O fficia l Business

(Alaska jiia ia  ^Cegtslature
Hrmse of Representatives

Committee on ju d i c i a r y  Pouch v
State Capitol 

Juueau, A laska 99811

T E N T A T I V E  A G E N D A

D A T E :  N o v e m b e r  2 9  &  30, a n d  D e c e m b e r  1

P L A C E :  3 2 5  E a s t  3 r d  A v e . , A n c h o r a g e

T I M E :  9 : 0 0  a.m.

T h u r s d a y ,  N o v e m b e r  29th :

9 : 0 0  a.m. C h a r l e s  C a m p b e l l ,  D i r e c t o r  o f  t h e  D i v i s i o n  

o f  C o r r e c t i o n s

9 : 3 0  a.m . A m e s  L u c e ,  A n c h o r a g e  l a w y e r  to d i s c u s s  t h e  c o u r t s

1 0 : 0 0  a . m .  D o u g  B a i l y ,  f o r m e r  m e m b e r  o f  the A l a s k a  S t a t e  

P a r o l e  B o a r d

1 0 : 3 0  a . m .  B e r t  C a m p b e l l ,  C h a i r m a n  of t h e  A d v i s o r y  C o m m i t t e e  o n  
M i n o r i t y  S e n t e n c i n g  P r a c t i c e s  a n d  a m e m b e r  of t h e  

J u d i c i a l  Q u a l i f i c a t i o n  C o m m i s s i o n

1 1 : 3 0  a.m . K i t  E v a n s ,  E x e c u t i v e  D i r e c t o r  o f  A W A I C  ( A b u s e d  

W o m e n ' s  A i d  in C r i s i s )

L U N C H

1 : 3 0  p.m . T o m  B u r t o n ,  w o r k s  f o r  t h e  D r u g  E n f o r c e m e n t  A d m i n i s ­

t r a t i o n  o f  t h e  F e d e r a l  G o v e r n m e n t

2 : 1 5  p . m .  J o e  T u r n e r ,  A l a s k a  S t a t e  T r o o p e r s  D r u g  E n f o r c e m e n t

3 : 0 0  p . m .  J i m  A r n o l d  a n d  a m a g i s t r a t e ,  to s p e a k  o n  m a g i s t r a t e  

t r a f f i c  c o u r t

F r i d a y ,  N o v e m b er 30th:

9 : 0 0  a.m. S a m  T r i v e t t e ,  E x e c u t i v e  D i r e c t o r  a n d  W i l L i a m  L y o n s ,  

C h a i r m a n  o f  t h e  A l a s k a  S t a t e  P a r o l e  B o a r d

1 0 : 0 0  a . m .  C h i e f  A n d e r s o n  o f  t h e  A n c h o r a g e  P o l i c e  D e p a r t m e n t ,  

to a d d r e s s  c r i m i n a l  c o d e  t r a i n i n g  of p o l i c e

1 0 : 3 0  a.m . J o h n  A n g e l l ,  D i r e c t o r  o f  t h e  C r i m i n a l  J u s t i c e  C e n t e r ,  

t o  s p e a k  o n  B u s h  J u s L i c e



1 1 : 3 0  a.m. a r e p r e s e n t a t i v e  f r o m  t h e  A l a s k a  B l a c k  C a u c a s

L U N C H

1 : 3 0  p.m. M i c h a e l  R u b i n s t e i n ,  E x e c u t i v e  D i r e c t o r  o f  t h e  J u d i c i a l  

C o u n c i l

2 : 1 5  p.m. R o g e r  E n d e l l ,  f r o m  t h e  C r i m i n a l  J u s t i c e  C e n t e r ,  to
a d d r e s s  t h e  C o r r e c t i o n s  M a s t e r  P l a n  a n d  s i t e  s e l e c t i o n  

f o r  a p r e - s e n t e n c e  f a c i l i t y  a n d  a w o m e n ' s  i n s t i t u t i o n  

t o  r e p l a c e  R i d g e w i e w .

S a t u r d a y ,  D e c e m b e r  1st:

A t  t h i s  t i m e  t h e  C o m m i t t e e  w i l l  d e c i d e  w h a t  a c t i o n  it w a n t s  to  
t a k e  r e g a r d i n g  l e g i s l a t i o n  a n d / o r  o t h e r  r e c o m m e n d a t i o n s .



crp rv crp
^  IT3

r

OAK’S'. h AM MO NO, GOVERNOR

DEPT. OF HEALTH AttR SOCK A L SERVICES
DIVISION OF SOCIAL SERVICES 1919 Lathrop 

Drawer 40

Fairbanks, A laska 99701

November 26, 1979

Margaret W. Berck

Counsel To The House Judiciary Committee 

1024 West Sixth Street 

Anchorage, Alaska 99501

Dear Ms. Berck:

This office . oes not have any file on Frank Heffle, son of Mr. and Mrs. 

Jo h n  Heffle.

I am forwarding your correspondence and the attached release for i n­

formation to Mr. John Cain, Regional Administrator, Northern Regional 

Probation-Parole Office, 604, Barnette, Room 116, Fairbanks, Alaska 

99701.

Sincerely,

James J. Fox

Regional Social Service Manager

CC: Rep. Charlie Parr

Mr. and Mrs. John Heffle 

John Cain



Official Business

A laska J£taie JkegislzAuve
House o f  Representatives

Committee on ju d ic ia r y  Pouch v
State Capitol 

Juneau, A laska 99811

Memorandum

To: House Judiciary Committee

From: Rochelle Plotn i c k

Date: November 28, 1979

Subject: Questionnaires

INTRODUCTION

During the interim I have sent out two questionnaires. One was 

sent to the general public and another to those involved in law en­

forcement. Both questionnaires dealt with A l a s k a’s criminal justice 

system.

All returned questionnaires have been tabulated and this memo 

will be my attempt to summarize them for you. I wil l  discuss the two 

questionnaires separately.

Because seme of the questions could not be answered on a yes/no 

basis, I had some difficulty tabulating them fairly. However, I did 

try to be as objective as I could, and occasionally didn't use .swers 

when I was in doubt.

If you have the time, I encourage you to read some of them and 

judge for yourself.



L A W  E N F O R C E M F M  Q U E S T I O N N A I R E

To reach law enforcement personnel on a statewide basis, the A laska 

Peace Officer's A s s o c i a t i o n  was used. The Assoc i a t i o n ' s  members include 

A laska State Troopers, local police, corrections officers, p a r o l e / p r o­

bation officers, and prosecutors. I w as provided with xerox labels of 

their member? and simply used every other label until 400 w e r e  addressed. 

79 w e r e  answered and returned.

Question //I

What do you see as the major crime problem in Alaska?

A l c ohol a nd/or drugs ................ 44

Lenient C ourts .......................  7

Ineffective District Attorney. . . 5

J u v e n i l e s ..........................  5

R o b b e r y ..................................  5

W hite Collar Crime ..................  4

Unempl o y m e n t  ..........................  3

R a p e ..................................... 2

A pathy ..................................  1

N o n -workable S t a t u t e s ................ 1

Question #2

Are Alaska's laws adequate to handle these problems?

No . * . . .  . . 4 3  

Y e s ............... 26

Q uestion //3

Is prosecution of crime effective?

N o ................. 44

Y e s ............... 26



Dc you think the Alaska Court S y s t e m  is fair?

N o .............. 32

Y e s .............. 32

Too liberal. . . 13

Question //5

Would y ou be willing to participate in a racial/cultural bias test?

Y e s .............. 70

N o ............... 7

Question #6

Would you be willing to p articipate in any bias awareness training?

Y e s ..................67

No . . .............. 7

Question //7

Should criminal justice agencies increase their affirmative action

hiring efforts?

N o ................. 42

Y e s ................. 26

M an y  of those answering "no" said hiring should be based on competency.

Question //8

H ow do you see yourself as a law enforcement officer?

Equal to all - frustrated - enforces laws in an apathetic 

society - never arrested an "innocent" person - help people - 

wants more training than currently provided - fair and 

compassionate - confused, ineffective - educator to bush - 

high standards and professionalism - held back by liberal

laws - ineffective, frustrated, no time to pr nerly investigate -

Question //4



Q u e s t i o n  #8 (Continued)

the first line, first p ublic contact, plug in the dike - 

in the middle w i t h  a dam n  small voice - tops in ability, 

production, effectiveness - fighting a losing battle - 

don't like the 8-5 o v e r t i m e  attit u d e  of police today - 

trying, though time and equipment is insufficient - 

sincere, dedicated w i t h  little support from community and 

judi c i a l  system - r e f e r e e  - becom i n g  more apathetic and 

restricted - hind e r e d  by the courts.

Q uestion #9

Wh a t  do y ou think of tht A l a s k a  Public Defender?

Good - fair - sucks - u n d erstaffed - takes cases who can 

afford private attorneys - unethical - better than the D.A. 

should be in private practice first - too many cases - like 

grapes, some good some not so good - too m a n y  Supreme Court 

A p p eals - energetic - w a s t e  of time and mo n e y  - essential - 

underfunded and understaffed - necessary.

Question //10

Do y ou think shelters for battered wo m e n  are effective?

Question #11

W h a t  should w e  do w i t h  j u v e n i l e  delinquents? Jail?

Yes 56

No 7

Jail 30

Reha b i l i t a t i o n  

Treatment Center . 17

Restitution/ 

Respo n s i b i l i t y  . . 9

Deal with 

Parents. 8



Do you have any other comments?

Court should b e  held from 8 - 1 2

1 - 4:30

This project is wo r t h  the time and effort.

Prosecutors d o n’t treat everyone equal.

Traffic codes need to be updated.

This questionnaire was to get court system off the ‘hotspot".

Need better coordination wi t h  criminal justice agencies - 

when more p olice are hired there are more arrests, but no 

increase in the jails.

Handle traffic court at night by trained laymen.

Legislature should adequately fund police agencies for 

personnel, equipment and training.

Want more m a ndatory sentencing.

The D.A.'s are dropping charges and failing to prosecute.

More District/Supreme Court judges.

More jails including a long-term correctional facility.

Jury is not a representation of society at large.

Need more money.

Should create an appellate court.

Terrific survey - hope it does some good.

Tighter controls on alcohol sales.

Change "joyriding" to "grand theft auto".

Another questionnaire - doubt you are really interested - 

just another survey for our "hard working" legislators.

Legislature should make police training a priority with the 

consideration of traffic fines helping to pay the cost.

Pass a law to change liquor vending hours to 1:00 or 2:00 a.m. 

instead of 5:00 a.m.

Question #12



Question #12 (Continued)

In summary, the following response from one person is included.

A n y  m e mber of the judiciary committee - if desired - could 

find m a n y  answers to the question "What is the problem? 

if the)) took a n  in-depth and honest look at the legislature 

itself.

W ho has failed to provide adequate resources for the prose­

cutors to stay abreast of the caseload increases so that 

sufficient time and manpower is available to properly pre­

pare a case for trial or even handle the cases presented?

Who has allowed the Public Defender Agency to become better 

staffed, from a caseload standpoint, than the public prose­

cutors' offices?

Who has failed to provide sufficient judges to handle the 

increased caseload and fully utilize the available judicial 

facilities?

Who has failel to provide adequate facilities to handle 

individuals who should, and otherwise could, be sentenced?

W ho has spent several years and millions of dollars trying 

to build a n ew and unneeded city, while the above needs went 

begging?

Who has, over the years, increased the handout programs and 

largely ignored the increased need for society's protection 

under the law?

Who has allowed and created the game of semantics we play with 

respect to juveniles?

Are the answers to some of the above questions possibly 

indicative of political biases and considerations affecting 

the law enforcement system?



GENERAL PUBLIC QUESTIONNAIRE

A  total of 1,100 questionnaires we r e  sent to Alaskans throughout 

the state. Names were randomly selected from telephone books and sent 

to postmasters in small communities for distribution. 198 we r e  returned 

answered.

Question #1

What do you see as the ma^or crime problem in Alaska?

Alcohol/drugs ..................  52

R o b b e r y ............................19

White Collar C r i m e ................ 6

No P r o s e c u t i o n ..................... 5

Le"ient C o u r t s ..................... 4

V a ndalism .......................  4

Lack of J o b s ........................4

M u r d e r ............................... 3

R a p e .................................. 2

Juveniles .......................  2

Question //2

How do you feel about Alaska's laws?

Too L e n i e n t ................................... 4/

O k a y ..............................................28

O u t d a t e d .......................................... 7

P o o r ............................................... 4

Too V a g u e ....................................... 2

Too M a n y ..........................................2

Lessen Drug Penalties ..................... 1

Need Good Litter L a w .......................... 1

Too Harsh on Hunting/Fishing............... 1



T ighten Up on Religious S o l i c i t o r s ............. 1

L egalize Drugs and T a x  Like Alcohol . . . .  1

Question if3

If you served on a jury in the past 3 years, was it handled fairly? 

Haven't Served . . . . . .  55

Y e s .............................. 19

N o ................................7

The jury is never given information about suspect's previous 

record - Served on a grand jury and it was not handled fairly. 

The people on the jury w e r e  manipulated by the prosecutors

because they wer e  not familiar wit h  the grand jury power -

When I served on a jury in Valdez, w e  were told the judge 

would give us the law and we w e r e  to decide the facts.

Juries are our only defense against undesirable laws once 

legislated. Therefore, juries should be told of their 

responsibilities to judge the law as well as the facts. 

Question /M

Who, if anyone, should be excused from serving on a jury?

Q u e s t i o n  if2 (Continued)

If a financial h a r d s h i p ............................20

No p e r s o n .............................................. 18

P hysically i l l .........................................16

Mentally i l l ........................................... 12

B i a s e d ................................................... 10

Pregnant women or mothers .......................  9

L aw enforcement ....................................  5

Elderly ............................................... 5

All requesting e x c u s a l ............................... 4



Non-English speaking 

C r im in a ls .............................

Ques t i o n  #4 (Continued)

•»

3

Business p e o p l e ...............................

Alcoholics ....................................  ?

Military .......................................  1

Clergy .........................................  1

Question //5

What do you think of the A l a s k a  State Troopers?

G o o d ........................................ 62

Need m o r e ................................... 13

Should spend m o r e  time in villages . . .  3

Quality going down ..........................  3

Lack training/experience for bush. . . .  2

Clowns .........................................  1

Big job wit h  l ittle s u p p o r t ............ 1

Too much time on victimless crimes . . .  1

Poor response t i m e .......................1

Pick on young p e o p l e .................... 1

In e f f ective ................................. 1

Question //6

Do you think the A l a s k a  Court System is fair?

Y e s ...............................31

N o ................................. 31

Too l e n i e n t .................... 22

Se ve ra l sa id  they d id n 't  know or l e f t  i t  b lank.

C rim in a ls  out on b a i l  too soon.
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Too lenient on Alaska Natives.

M o n e y  talks too loud for justice.

Small Claims Court is a joke. •

U nder political pressure.

Inequitable treatment of Natives and women.

Habi t u a l  criminals get off easy.

Hell no, it violates the rights of society.

Too conservative.

Fair, but slow.

Our m a g i strate is a very opinionated person wit h  ^,ero legal 

experience; how can that be fair?

The p e n alty for killing a moose out of season is greater than a 

dr u n k  driver killing a man.

M y  case in the Supreme Court took 11 months before a decision. I 

was held up for 2 years and $10,000.00 before anything was decided.

Q uestion i t7
Should judges be elected?

Y e s ...............................72

N o ................................. 27

Several didn't want judges to be "b o u g h t - o f f ", like politicians.

Several were concerned as to how the public would be informed to vote.

One suggested local judicial advisory councils be set up.

Question itS

Should Alaska establish an Intermediate Court of Appeals?

Y e s .............................. 45

Don't k n o w .......................29

Question it6 (Continued)

N o ................................. 26
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Wliat do you think of the quality of Alaska's private lawyers?

F a i r - p o o r............ 25

Good ............ 16

Am
Gra4 y ................. 10

What quality - need mor e  in the bush - I.Q. ten points in 

the hole - let the buyer beware - not honest - Ugh! - too 

man y  - excellent - pirates - better than the D.A.'s - 

rejects from the lower '48 - stink - some very good. 

Quest i o n  //10

Do you think domestic violence is a serious problem in Alaska?

Y e s ................. 82

N o .................... 12

Q u e s t i o n  #11

What should we do with juvenile delinquents? Jail?

Y e s ................................................ 42

No (educate/rehabilitate) ..................  35

Work f a r m s ..........................................8

Make parents r e s p o n s i b l e ........................6

Restitution ....................................  6

Give names to m e d i a ............................. 3

Boonies for a month/Youth Conservation

C o r p s ..............................................3

Give them more to d o .............................2

Question 1112

Do you know of any biases in the criminal justice system?

N o .......................47

Y e s .................... 45

(racial, juvenile, criminals)

Q u e s t i o n  #9
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Do you think Neighborhood Centers would be a good way to resolve 

neighborhood disputes (landlord-tenant, small claims, domestic 

violence) rather than in court?

Y e s .................59

N o ................... 35

Question #14

Do you have any other comments or questions?

Thanks for asking my opinion - read Jessica Mittford's book 

on punishment in the U.S.

Wien is the legislature going to pass some meaningful laws 

regarding alcohol? Take a stand, d o n’t bac k  off because of 

the alcohol lobbyists.

I do not think it is equitable to jail a person on smaller 

crimes. Should be cited and given a fine on 1st offense.

If repeat, then jail.

We need a "get tough" policy.

I am concerned about real criminals being let out on minimum 

bail.

If Alaska is to be so free wit h  alcohol, they must come up 

with a way tc control it. The laws n ow treat it as a disease 

so violence goes unchecked, because they aren't responsible 

for what they are doing.

Why is Kotzebue getting a Superior Court judge? Why can't

we get the same treatment in Barrow as Nome and Kotzebue?

Why are we the last to get what we need? We have a problem 

here in Barrow.

Less importance should be placed on drugs and more placed on

criminal acts (from theft to rape).

Magistrates are totally without knowledge of motor vehicle 

law - traffic magist r a t e s  are incompetent.

The state troopers in Galena area spend little or no time in 

the villages around here. It is so bad in Huslia that the 

village has said that they do not bother to call the troopers 

because thev do nothing so why bother to call. The city of 

Galena pays for police locally and the State has two police 

stationed here. I have never seen a traffic ticket issued by

Quest i o n  //13
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any of them yet the cars speed by. The state police use the 

state truck for their personal business, yet whe n  asked for 

help on the phone, they say the local problems are not of their 

concern. Why should the State Trooper take thei ■ wife down 

to the post office to check their mail; w h y  don't they use 

their own personal truck or car. I think the supervisor for 

the troopers out here in the bush should get out here and 

see h o w  their m en are doing their job and spend some time 

going around the area they are w o r k i n g  in and a sk a few questions 

how their m en are doing.

There is no question in my mind that alcohol is the root cause 

of 97% of all cr Ime in Northern Alaska. Solving this problem 

is the greatest single obstacle facing us.

The court system, police, state laws cannot solve all of 

societies' problems and it is pointless to try.

Would you please make the results of this questionnaire public 

in urban and bush newspapers?

More programs to combat alcoholism and drugs may be beneficial. 

Replace all judges every 2 years.

Give each juror a leaflet so he/she can read what his duties 

and responsibilities are as a m e mber of the jury.

The legislative response to criminal justice planning, as 

with too many other issues, has been piecemeal, rather than 

comprehensive. Hopefully, the legislature will take the time 

and effort necessary to study the Master Plan for Corrections.

How much freedom does a person have when they're afraid to w a l k  

streets at night? NONE.

I do believe that if you have money and/or influence, you can 

get away with a lot more than if you're on the other end of the 

Totem Pole.

I was recently raped in my own home by a young Indian. He is 

still loose in the community. I may have to leave Juneau, 

my home for 41 years, because I feel so insecure.

More alcohol rehabilitation programs are needed.

Question It 14 (Continued)



I a m  v e r y  hesitant to draw m a n y  conclusions from the questionnaires. 

It should b e  noted that stamped return envelopes were not included, so 

only those persons more serious about criminal justice responded. Also, 

because so many names were used from v a r ious telephone books, the 

people who can't afford or choose not to have telephones wer e  excluded. 

The only conclusion I feel secure m a k i n g  at this time is that alcohol 

and other drugs seem to be what most of the respondents are concerned 

about.

CONCLUSION
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November 21, 1979

M E M O R A N D U M

TO: J u d i c i a l  C o u n c i l  Members
M in o r i t y  A d v is o ry  Committee Members

FROM: M ich a e l L. R u b in s te in

RE: L e t t e r  o f  Judge Mary A l i c e  M i l l e r ,  8 November 1979

By now you have p ro b a b ly  re c e iv e d  a l e t t e r  from  
Judge M i l l e r  c r i t i c i z i n g  th e  J u d i c i a l  C o u n c i l 's  r e c e n t  s tu dy  
o f  misdemeanor se n te n ce s . A l th o u g h  th e  tone  o f  h e r  l e t t e r  
was q u i t e  e m o t io n a l and th e  Judge engaged in  p e rs o n a l  
a t t a c k s  on my own i n t e g r i t y  i n  c o n d u c t in g  the re s e a rc h ,  I  
w i l l  p u t  a s id e  th e  p e rs o n a l  is s u e s  and a t te m p t t o  respond  to  
what I  p e rc e iv e  as th e  u n d e r ly in g  substance o f  h e r  c o m p la in ts  
and c r i t i c i s m s  re g a rd in g  o u r  w ork .

1. Judge M i l l e r  p o in t s  o u t  t h a t  we found  no 
e v id e n ce  o f  d i s c r im in a t i o n  i n  a s s a u l t  cases, i n  c o n t r a s t  to  
th e  o th e r  k in d s  o f  cases ve a n a ly z e d . She was c r i t i c a l  
because we "made no a t te m p t to  . . . le a rn  why ju d g e s  who 
a re  unb ia se d  i n  one ty p e  o f  cases appear to  be b ia se d  in  
o t h e r s . "  There a re  s e v e ra l  p o in t s  to  be made h e re :  f i r s t ,
v/e nowhere a l le g e d  t h a t  th e  s t a t i s t i c s  proved t h a t  ju d g e s  
were b ia s e d .  T h is  i s  h e r  own in fe r e n c e .  I t  i s  p o s s ib le ,  
b u t  n o t  p ro ve n . I s  th e  d i f f e r e n c e  between r a c i a l l y  even 
sen tences  f o r  a s s a u l ts  and r a c i a l l y  uneven sen tences  in  
o th e r  a reas  an i n d i c a t i o n  o f  j u d i c i a l  b ia s ,  o r  does i t  • 
sugges t a d i f f e r e n t  cause f o r  th e  d is p a r i t y ?  T h is  im p o r ta n t  
q u e s t io n  shou ld  be d is c u s s e d  by ju d g e s ,  J u d i c i a l  C o u n c i l  
members, a t to r n e y s  and o th e rs  who a re  v i t a l l y  in t e r e s t e d  in
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f i n d in g  o u t why n a t iv e s  and b la c k s  a re  t r e a t e d  d i f f e r e n t l y  
f rom  o th e rs  i n  th e  c r im in a l  j u s t i c e  sys tem . I t  I s  n o t  th e  
f u n c t io n  o f  a f a c t u a l ,  s t a t i s t i c a l  r e p o r t  t o  a n a ly z e  the  
"why" o f  t h i s  s i t u a t i o n .  The r e p o r t  p re s e n ts  th e  f a c t s  and 
sugges ts  t h a t  th e y  s h o u ld  n o t  be ig n o re d .  Tbe reasons  
beh in d  th e  f a c t s  a re  y e t  to  be c o n c lu s iv e ly  i d e n t i f i e d .

2. Judge M i l l e r  makes c e r t a i n  p o in t s  c o n c e rn in g  
th e  in f lu e n c e  o f  a lc o h o l  in v o lv e m e n t  on th e  s e n te n c in g  
s t a t i s t i c s .  E s s e n t i a l l y  she says t h a t  p o l i c e  r e p o r t s  a re  
in c o m p le te  sou rces  o f  in f o r m a t io n  r e g a rd in g  a lc o h o l  use , and 
t h a t  o u r  r e l i a n c e  on the se  "g u a ra n te e d  a s tu d y  w h ich  m in im ize d  
and d i s t o r t e d  th e  e f f e c t  o f  a lc o h o l  on s e n te n c in g  p a t t e r n s . "  
T h is  i s  because , i n  Judge M i l l e r ' s  o p in io n ,  " i t  i s  an e x t re m e ly  
ra re  p o l i c e  r e p o r t  w h ich  m en tions  a lc o h o l  u n le s s  i t  i s  an 
e s s e n t ia l  e lem en t o f  th e  c a s e : "  I n  th e  summary o f  f i n d in g s
we acknowledged t h a t  in f o r m a t io n  on a lc o h o l  i n t o x i c a t i c  was 
in c o m p le te  and t h a t  o u r  f in d in g s  c o n c e rn in g  a lc o h o l ' s  
in f lu e n c e  on sen tence  le n g th  were t e n t a t i v e  o n ly .  However, 
o u r  d e c is io n  t o  lo o k  f o r  t h i s  in f o r m a t io n  i n  p o l i c e  r e p o r t s  
r a t h e r  th a n  c o u r t  f i l e s  was a re a s o n a b le  one. There were 
1 3 2  cases (115?) i n  w h ich  th e  p o l i c e  r e p o r t  n o ted  a lc o h o l  
i n t o x i c a t i o n .  T h is  i s  more than  " v e r y  r a r e , "  as Judge 
M i l l e r  says.

3. Judge M i l l e r  i s  c r i t i c a l  o f  th e  r e p o r t ' s  
t re a tm e n t  o f  p re v io u s  c r im in a l  c o n v ic t io n s .  I g n o r in g  th e  
e x a g g e ra t io n s ,  d i s t o r t i o n s  and p e rs o n a l  a t t a c k s ,  h e r  e s s e n t ia l  
n o in t  seems t o  be t h a t  we were a t  f a u l t  by u s in g  th e  o f f i c i a l  
re c o rd s  o f  ohe Departm ent o f  P u b l ic  S a fe ty  i n  Juneau as the  
b a s is  f o r  ou r p r i o r  re c o rd  in fo r m a t io n .  She c la im s  th a t  the  
ju d g e s  in  F a irb a n k s  f r e q u e n t ly  r e l y  upon t h e i r  own re c o rd s
o f  l o c a l  c o n v ic t io n s  m a in ta in e d  by th e  c l e r k ' s  o f f i c e  th e r e .  
Judge M i l l e r  says t h a t  had we r e l i e d  upon h e r  l o c a l  re c o rd s  
we would have found  t h a t  some o f  th e  d e fe n d a n ts  i n  ou r s tudy  
a c t u a l l y  had many more c o n v ic t io n s  th a n  were o f f i c i a l l y  
re c o rd e d .  There  a re  s e v e ra l  p o in t s  t o  be made h e re .  F i r s t ,  
th e  Juneau Departm ent o f  P u b l ic  S a fe ty  re c o rd s  a re  the  
o f f i c i a l  sou rces  o f  I n fo rm a t io n  on p re v io u s  c o n v ic t io n s  in  
the* s ta te  o f  A la s ka .  (Judge M i l l e r  acknow ledges in  the  
m id d le  p a ra g ra p h  o f  page two t h a t  " a c t u a l l y "  most o f  he r own 
case f i l e s  "do c o n ta in  a tw ix  from  t h i s  Juneau o f f i c e . " )
Had we d ec id e d  t o  use o f f i c i a l  r e c o r d s ‘ f o r  Anchorage cases 
and u n o f f i c i a l  re c o rd s  t o r  F a irb a n k s  cases , th e  s tu d y  would 
have been uneven and o u r  m ethodo logy r i g h t f u l l y  s u b je c t  t o  
c r i t i c i s m .  F u r t h e r ,  even i f  one assumes t h a t  Judge M i l l e r
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is c o r r e c t ,  a n d  t h a t  t h e  o f f i c i a l  r e c o r d s  o f  p r e v i o u s  

c o n v i c t i o n s  a re , as s h e  s a y s ,  " w o e f u l l y  i n c o m p l e t e , "  t h e r e  
is n o  g o o d  r e a s o n  t o  b e l i e v e  t h e  r e c o r d s  w o u l d  n o t  be  
e q u a l l y  i n c o m p l e t e  f o r  b o t h  n a t i v e  a n d  w h i t e  d e f e n d a n t s .  

T h e r e f o r e ,  o u r  c e n t r a l  f i n d i n g  o f  u n e q u a l  t r e a t m e n t  o f  t h e s e  

p e r s o n s  w o u l d  n o t  b e  a f f e c t e d .

J u d g e  M i l l e r  w r o n g l y  a t t r i b u t e s  a n  i m p o r t a n t  
s t a t e m e n t  t o  me. S h e  s a y s :  " R u b i n s t e i n  s a y s  t h e  d e f e n d a n t ' s
p r i o r  r e c o r d  i s u n r e l a t e d  t o  t h e  s e v e r i t y  o f  h i s  s e n t e n c e . "
It is h a r d  t o  u n d e r s t a n d  h o w  J u d g e  M i l l e r  c o m e s  t o  a c o n c l u s i o n  
t h a t  d i r e c t l y  c o n t r a d i c t s  t h e  f i n d i n g s .  F o r  e x a m p l e ,  t h e  

f i r s t  s e n t e n c e  o f  p a g e  e i g h t  o f  t h e  m i s d e m e a n o r  r e p o r t  r e a d s  
a s  f o l l o w s :  " T h e  s e v e r i t y  o f  t h e  d e f e n d a n t ' s  p r i o r  c r i m i n a l
r e c o r d  s h o w s  a  s t r o n g  p o s i t i v e  a s s o c i a t i o n  w i t h  l e n g t h  o f  

j a i l  s e n t e n c e  " P e r h a p s  w h a t  J u d g e  M i l l e r  is r e f e r r i n g  t o  
i s  t h e  s e n t e n c e  a t  t h e  b o t t o m  o f  p a g e  n i n e :  " W h e t h e r  t h e
n a t i v e s  h a d  m a n y  p r i o r  c o n v i c t i o n s  o r  f e w  p r i o r  c o n v i c t i o n s ,  
w h e n  c o m p a r e d  t o w h i t e s  i n  t h e  s a m e  p r i o r - r e c o r d  g r o u p ,  t h e  

n a t i v e s  a l w a y s  r e c e i v e d  m o r e  s e v e r e  s e n t e n c e s . "

A f t e r  s e v e r a l  r e a d i n g s  o f  J u d g e  M i l l e r ' s  c< .nments 

c o n c e r n i n g  o u r  t r e a t m e n t  o f  p r i o r  r e c o r d  i n  t h i s  s t u i y ,  it 

s e e m s  t o  m e  t h a t  t h e  c e n t r a l  p o i n t  s h e  is t r y i n g  t o  m a k e  is 
t h a t  w e  w e r e  i n a c c u r a t e  i n  c o u n t i n g  t h e  n u m b e r s  o f  p r e v i o u s  

c o n v i c t i o n s  a t t r i b u t a b l e  t o  n a t i v e  d e f e n d a n t s .  S h e  c i t e s  a 

c o u p l e  o f  e x a m p l e s  f r o m  h e r  o w n  f i l e s  I n v o l v i n g  p e o p l e  w i t h  
m a n y  m i s d e m e a n o r  c o n v i c t i o n s .  S h e  d o e s n ' t  s p e c i f i c a l l y  s a y  

t h a t  t h o s e  d e f e n d a n t s  a r e  n a t i v e s ,  b u t  I a s s u m e  t h a t  t h e y  
m u s t  h a v e  b e e n ,  o t h e r w i s e  w h y  i n c l u d e  t h e m  a s  e x a m p l e s  in 
t h i s  c o n t e x t ?  O n c e  a g a i n ,  t h e  s h o r t  a n s w e r  t o  J u d g e  M i l l e r  
is t h a t  n o  m a t t e r  h o w  I n c o m p l e t e l y  t h e  o f f i c i a l  r e c o r d s  
r e c o r d e d  t h e  n u m b e r s  o f  p r i o r  c o n v i c t i o n s  o f  d e f e n d a n t s  in  

o u r  s t u d y  ( a n d  I d o u b t  t h a t  t h e y  a r e  as b a d  a s  s h e  s a y s ) ,  
o n e  p r e s u m e s  t h a t  t h e  r e c o r d s  w e r e  e q u a l l y  i n a c c u r a t e  f o r  

n a t i v e s  a n d  w h i t e s  a l i k e .

J u d g e  M i l l e r  a l s o  c l a i m s  t h a t  o u r  m e t h o d  o f  
a n a l y z i n g  p r i o r  c o n v i c t i o n s  a n d  g r o u p i n g  t h e m  i n t o  f i v e  
c a t e g o r i e s  r a n g i n g  f r o m  n o  c o n v i c t i o n s ,  t o  t e n  o r  m o r e  

m i s d e m e a n o r s ,  t o  t w o  o r  m o r e  f e l o n i e s ,  is " s t r a n g e . "  W e  
c l a s s i f i e d  c a s e s  i n t o  g r o u p s  a c c o r d i n g  t o  t h e  n u m b e r  o f  
p r e v i o u s  c o n v i c t i o n s  t h e  d e f e n d a n t  h a d  in o r d e r  t o  b e  a b l e  

t o  c o m p a r e  b l a c k s ,  w h i t e s  a n d  n a t i v e s  m o r e  f a i r l y .  T h a t  is, 

w e  w a n t e d  t o  c o m p a r e  t h e  s e n t e n c e s  r e c e i v e d  by  g r o u p s  o f  

w h i t e s  a n d  g r o u p s  o f  n a t i v e s  w h o  h a d  s i m i l a r  n u m b e r s  of
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p re v io u s  c o n v ic t io n s .  We compared sen tences  f o r  th o s e  w i th  
c le a n  r e c o r d s ,  d e fe n d a n ts  w i t h  a few p re v io u s  c o n v ic t io n s ,  
up t o  tho se  w i t h  v e ry  bad re c o rd s .  G roup ings  were a r r i v e d  
a t  by u s in g  th e  com pute r t o  p r i n t  o u t  an i n t e r v a l i z e d  
fre q u e n c y  d i s t r i b u t i o n  showing th e  e n t i r e  sp read  o f  th e  
d e fe n d a n t p o p u la t io n  w i t h  re g a rd  to  numbers o f  p re v io u s  
c o n v ic t io n s .  Vie th e n  chose p r i o r - r e c o r d  g rou ps  (such  as 
" o n e - to - th r e e  m isd em e an o rs ") ,  because a la r g e  number o f  
cases happened t o  f a l l  i n t o  a p a r t i c u l a r  i n t e r v a l .  T h is  i s  
a g e n e r a l l y  a ccep te d  s t a t i s t i c a l  p ro c e d u re  and n o t  a t  a l l  
" s t r a n g e . "

Judge M i l l e r  c r i t i c i z e s  o u r  s tu d y  because a l th o u g h  
we c o n t r o l l e d  f o r  numbers o f  p re v io u s  c o n v ic t i o n s ,  and f o r  
w he the r o r  n o t  th e  p re v io u s  c o n v ic t io n s  were f e lo n ie s  o r  
m isdemeanors, we d id  n o t  examine i n  d e t a i l  t h e  n a tu re  o f  th e  
p re v io u s  c o n v ic t io n s  them se lves  o r  th e  r e l a t i o n s h i p ,  i f  any, 
between p a s t  c r im e s  and th e  p re s e n t  c r im e .  She says : "F o r
in s ta n c e ,  th e  w o rs t  OMVI o f fe n d e r  i s  n o t  th e  o f fe n d e r  who 
has two fe lo n y  c o n v ic t io n s  i n  w h ich  l i q u o r  i s  n o t  in v o lv e d ;  
i t  i s  th e  d e fe n d a n t who has p r i o r  OMVI c o n v i c t i o n s ;  th e  more 
such c o n v ic t io n s ,  th e  more s e r io u s  th e  o f f e n d e r . "

I  agree  w i th  Judge M i l l e r  t h a t  i t  wou ld  be d e s i r a b le  
t o  a na lyze  t h i s  k in d  o f  in f o r m a t io n .  However, in  o rd e r  to  
a t t a i n  s p e c i f i c i t y  a t  t h i s  l e v e l  one would need many more 
sen tences  than  th e  1 ,795 cases in c lu d e d  i n  o u r  sam ple. Vie 
p la n  to  c o l l e c t  tho se  cases soon. The f a c t  t h a t  th e re  may 
be o th e r  t e s t s  t h a t  co u ld  be pe rfo rm e d  a t  a f u t u r e  t im e  i n  
no way c a s ts  doub t upon the  r e s u l t s  o f  th e  t e s t s  so f a r  
com p le te d , e s p e c ia l l y  where these  r e s u l t s  show s t a t i s t i c a l l y  
s i g n i f i c a n t  s e n te n c in g  d i f f e r e n c e s  o f  la r g e  m a g n i tu d e s . I  
suppose the  u l t im a t e  q u e s t io n  i s  a t  what p o in t  i s  one 
j u s t i f i e d  i n  p u b l i s h in g  f in d in g s ?  I t  i s  my b e l i e f ,  sup po rte d  
by th e  unanimous v o te  o f  th e  J u d i c i a l  C o u n c i l ,  t h a t  c o n s id e r in g  
the  k in d s  o f  s t a t i s t i c a l  p rocedu res  p e r fo rm e d ,  th e  m agn itude  
o f  the  d i s p a r i t i e s  xound, th e  c o n s is te n c y  o f  th e  p a t t e r n ,  
and the  s t a t i s t i c a l  s ig n i f i c a n c e  o f  th e  r e s u l t s ,  p u b l i c a t i o n  
was j u s t i f i e d  and t im e ly .

*1. Judge M i l l e r  r a is e s  th e  q u e s t io n  o f  th e  
e f f e c t  o f  B re a th a ly z e r  re a d in g s  on le n g th s  o f  sen tences in  
OMVI cases . She says t h a t  a l th o u g h  h e r  own ave rage  n a t iv e  
sentence was lo n g e r  than  he r average  w h i te  s e n te n c e ,  these  
d i f f e r e n c e s  were j u s t i f i e d  by the  d i f f e r e n c e s  in  le v e ls  o f  
b lood  a lc o h o l  among n a t iv e s  and w h i te s  c o n v ic te d  o f  OMVI.
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A lth o u g h  ou r s tu d y  in c lu d e d  d a ta  on B r e a th a ly z e r  re a d in g s ,  
i t  tu rn e d  ou t t h a t  o n ly  135 o u t o f  5^7 OMVI sen tences  (abou t 
2 5 £ ) ,  in c lu d e d  any B re a th a ly z e r  re a d in g  a t  a l l .  Fo r 75# o f  
th e  OMVI cases th e re  was no in f o r m a t io n  on b lo o d  a lc o h o l  f o r  
us t o  a n a ly z e .  F u r th e r ,  when we examined the  com puter 
p r i n t - o u t  on t h i s  i te m ,  i t  was im m e d ia te ly  c le a r  t h a t  
c o n t r a r y  t o  th e  s i t u a t i o n  a p p a re n t ly  p re s e n t  i n  Judge 
M i l l e r ' s  OMVI cases , by f a r  th e  g r e a te r  number o f  h ig h  
B r e a th a ly z e r  re a d in g s  ( th o s e  o ve r .25 ) be longed  to  w h i te  
d e fe n d a n ts .  T h is  i s  a good i l l u s t r a t i o n  o f  how an e x a m in a t io n  
o f  a s m a l l  group o f  cases (Judge M i l l e r ' s  O M VI's ) may le a d  
t o  d i s t o r t i o n .

5. Judge M i l l e r  makes an i n t e r e s t i n g  s ta te m e n t 
i n  th e  n e x t t o  th e  l a s t  p a ra g rap h  on page t h r e e .  She says ,
" I f  we [ ju d g e s ]  a re  p r e ju d ic e d ,  would n o t th e  p r e ju d ic e  
a g a in s t  n a t iv e s  ex tend  t o  O r ie n t a ls  w i th  t h e i r  s im i l a r  s k in  
c o lo r  and eye fo rm a t io n ? "  T h is  suggests  t h a t  i f  th e re  a re  
f a c t o r s  ca u s in g  n a t iv e s  t o  re c e iv e  lo n g e r  s e n te n c e s ,  " s k in  
c o lo r  and eye fo rm a t io n "  a re  n o t  th e  causes. She may be 
r i g h t .  C u l tu re  may be more im p o r ta n t  than  s u p e r f i c i a l  
p h y s ic a l  t r a i t s .  The j u s t i c e  system may be re s p o n d in g  to  
c e r t a i n  a t t i t u d e s  and p e rc e p t io n s  about n a t i v e  l i f e  s t y le s  
r a t h e r  than  t o  th e  shapes o f  eyes o r  the  c o lo r  o f  s k in s .

* * *

Judge M i l l e r  has a p e r f e c t  r i g h t  t o  q u e s t io n  ou r 
r e p o r t  and to  c r i t i c i z e  o u r  re s e a rc h  methods We have 
a lw ays  welcomed c r i t i c a l  a p p r a is a l  from  ju d fe s  and o th e r s .
We r e a l i z e  t h a t  we a re  n o t  p e r f e c t  and t h a t  th e  c r i t i c i s m s  
and s u g g e s t io n s  o f  know ledgeab le  peop le  can h e lp  us t o  
Im prove our re s e a rc h  and have more c o n f id e n c e  in  th e  r e s u l t s .  
Anchorage d i s t r i c t  ju d g e s  met w i th  us a t  some le n g th ,  
c r i t i c i z e d  ou r s tu d y ,  and d id  make s e v e ra l  u s e fu l  s u g g e s t io n s  
f o r  f u t u r e  re s e a rc h .  N e v e r th e le s s ,  i f  Judge M i l l e r  had 
a cce p te d  o u r lo n g - s ta n d in g  o f f e r  t o  s i t  down and d is c u s s  ou r 
f i n d in g s  and re s e a rc h  methods we would have communicated to  
h e r  f a c e - t o - f a c e  a l l  o f  th e  In fo rm a t io n  she was a b le  to  
g le a n  a t  g re a t  e f f o r t  (and a t  c o n s id e ra b le  expense to  the  
t a x p a y e r ) ,  th ro u g h  a m in u te  e x a m in a t io n  o f  o u r  r e c o rd s .

M
MLR

c c : Dan J o l i n g ,  F a irb a n k s  D a i ly  News-Miner
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Judge says study on sentencin
r>.. r>»M m i  i d r e w  accusations of racial bias from Reri Camobell. chairman of the Ad- p rio r record J.nstead, only centralizedBy DAN JOL1NG

S ta ir  W riter 
At least one local judge is taking issue 

with a study that found evidence of 
racial bias in the District Court systems 
of Anchorage and Fairbanks.

In a letter to Supreme Court Chief 
Justice Jay Rabinowitz. D istrict Court 
Judge Mary Alice M ille r said Ihe 
methods used by the researchers 
contained serious errors.

"The Michael Rubinstein study . . 
has defects of such magnitude as to cast 
extreme doubt on the va lid ity of the 
study," she said in the le l'e r 

The study, which determined that 
Natives received average ja il sen­
tences 8J per cent longer than whites.

Judicial Couijcirmenibers when it was
-r>lf>.T<.pVTpnrlipr th is  month

ions of 
y rm cm  

rdleasciTeariicr this month.
Whites were said to be more likely to 

stay out of ja il despite sim ila r arrest 
records, and more likely to stay out 
completely after a first arrest.

The study also concluded that If 
defendants were ntoxicated when 
arrested, they received less severe 
sentences than sober defendants. The 
only crim e for which sentences were 
roughly equal was assault.

"Th is  misdemeanor study plus the 
felony study released last year confirm 
mv worst fears, th at justice may be 
blind, hut not ..,lor-bllnd in the Superior 
and D istric t Courts of Alaska." said

Bert Campbell, chairman of the Ad­
visory Committee on M inority Sen­
tencing Practices.

But after examining the study Judge 
M ille r said she found no indication of 
bias, based on the figures. ,

" t  do find strong evidence that 
Rubinstein owes the taxpayers who 
financed his study a refund," she said.

She strongly questioned the study’s 
methods of reaching conclusions, 
charging that:

• Researchers Ignored all indications 
of liquor involvement _in arrests other
I Ii dli what was noted on 'he police. 
rog o rL

• No attempt was made to determine 
from the local case file a defendant's

p rio r record. Instead, only 
Uurieau7ile»wSre.usc<b-»

• The study did not include any in ­
formation on ,p m c  alcolinJ_lxeatmcnt_ 
programs given the defendant in o th e r' 
J5 gmoncggr"*' -—
~ • There whs no attempt to analyze 
•cases to determine why judges who 
appear unbiased in one type of crime 
are biased in another. ^

Researchers looked at 1,795 cases 
from a possible 14,000 between 1974 and 
\97G in Fairbanks and Anchorage, in­
cluding all eases that went to tria l.

D is iric t Court judges sentence per- 
-.ons convicted of property crimes such 
as shoplifting and petty larceny, tra ffic  
offenses such as drunk driving, and a

varie ty of other misdemeanors from 
assault and battery io violations of 
hunting and fishing regulations.

M ille r said looking at only police 
reports for evidence of alcohol in­
volvement in a crime "guaranteed a 
study which minimized and distorted 
the effect of alcohol on sentencing 
patterns."

Police reports seldom mention 
alcohol involvement unless it is an 
essential element ir. the case, such as 
drunk driving, M ille r said.

She said researchers made no at­
tempt to find out frcm the case file what 
a defendant's prior .criminal record
was.

Local records arc not always up to

date on arrests outside Fairbanks, bu1 
it  is much more complete on arrests 
here. M ille r called the Juneau index 
"w oefu lly Incomplete," and added that 
in most cases it is not even looked al 
when she sentences a person.

M ille r said one of her sentences was 
for a defendant’s filth  shcpliftin;.* 
conviction in less than a year. The 
Juneau record, she said, noted only one 
of the p rio r arrests.

M ille r said prior alcohol treatment 
given a defendant was not noted 

"A fte r  a heavy drinking period of 
weeks or months, dolcrium tremens 
and convulsions can occur a week or 
more after withdrawal from alcohel

(see M lL i . j . . t ,  pane ~>)



DEPT. OF HEALTH AND SOCIAL SERVICES
OFFICE OF THE COMMISSIONER pouch h i i - juheau m u

iNOV 2 01979

The Honorable Charles H. Parr 
Alaska State House of Representatives
S.R. Box 50599 
Fairbanks, Alaska 99701

Dear Mr. Parr:

At the request of Representative Russ Meekins and Attorney General Avrum 
Gross, Co-Chairmen of the Corrections Master Plan Advisory Committee, I 
am forwarding to you this copy of the Executive Summary of the Master 
Plan study. This study was done by Moyer &  Associates, Inc. of Chicago 
in association with the American Foundation of Philadelphia and the 
National Center for Juvenile Justice in Pittsburgh. The full study is a 
much larger and more detailed document. I will make a copy of it availa­
ble to you at your request.

The consultants who conducted this study worked closely with the Master 
Plan Advisory Committee and other Alaskans familiar with the criminal 
„ustice problems within the state. Thus, the conclusions reached and 
the recommendations made are based on careful evaluation of the factors 
involved from the standpoint of outside-the-state expertise, as well as 
from the perspective of a number of people who are knowledgeable about 
the criminal justice concerns which may be unique to Alaska.

'Hie Master Plan study lias been approved by the Governor's Commission on 
the Administration of Justice and by the Advisory Committee. I am 
pleased about the work that has been done on the Master Plan. Director 
of Corrections, Charles Campbell, has also indicated his satisfaction 
with the study. This is not to suggest, however, that we are in conplete 
accord with all of the specific recommendations offered by the study.
A number of measures have already have been taken by the Division of 
Corrections, some of them in accordance with the Master Plan consultants 
recommendations; others of them representing departures from the specific 
recommendations, although generally in accord with tlie philosophy and 
thrust of the Master PTan document.
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Hie Master Plan process has been tremendously helpful to us. It is, 
however, a continiiing process, and I would most especially appreciate 
whatever observations, suggestions, and help you might be willing to 
offer with respect to the effort now going on tc improve Corrections in 
Alaska.

Sincerely yours,

7 ^ ,  Q . £ u t ~ <

Helen D. Beirne
Commissioner

Enclosure



The C.L.E. Committee of the A laska Bar A s s o c iation has been re­

quested to present a proposal regarding m a ndatory continuing legal education 

to the association at its annual m e e ting in Sitka in June. In order to help 

us prepare this proposal, we are asking you to complete this questsonraire. 

If you have additional comments, please send them on additional si of'

paper.

In what city or community do you reside?

2. If you are in private practice, does your firm have a policy 

requiring y o u  to take C . L . E . ? If so, describe briefly.

3. Does your firm pay for the expenses of continuing legal education?

YES [ ] NO [ ]

4. Describe your type of practice:

(a) Judge

(b) Law Clerk

(c) Government (State)

(d) Government (Federal)

(e) Private practice (solo, or 2-3 person firm)

(f) Private practice (over 3 people)

(g) Inactive

Answer:  ______ _______

5. Tn the last three years, how m.°-\y hours of legal education did

you attend on a yearly average?

(a) 0

(b) 1-5 hours per year

(c) 5-10 hours per year

(d) 10-15 hours per year

(e) 15-20 hours per year

(f) More than 20 hours per year

Answer:

6. Of this amount, how many hours did you attend (a) inside A ’aska;

(b) outside Alaska other than in Hawaii during the mid-winter meeting; (c) at 
annual meeting; (d) at Hawaii meeting?

( a  ) ______________
(b )  _

(c )  _
(d ) ___________

7. Assuming a mandatory C.L.E., would you prefer the obligation to 

be (a) 10 ho u r s  per year; (b) 15 hours per year; (c) 20 horn each two years; 

(1) 30 hours each two years; (e) 30 hours each three years; if) 45 hours each 

three years; or (g) other.

Answer:

8. Would you favor giving credit for teaching an accredited course 
as well as attending?

YES [ ] NO [ ]



areas?

YES [ ] NO [ ]

10. If so, what reasons would be sufficient for exemption? 

Answer: ___  _______________________________________

9. Would you favor hardship exemptions for attorneys in remote

11. Should accredited video tape programs be offered as an alter­

native to "live presentations" if an attorney qualified to lead discussions 

and answer questions presents the program?

YES [ ] NO [ ]

12. Should accredited video tape programs be offered on a self-study 

basis to attorneys in remote areas without the benefit of an attorney leading 

d iscussion and answering questions?

YES [ ] NO [ ]

13. Is it important to have enough continuing legal education pro­

grams at the annual meeting to satisfy the whole year's requirements so that 

attorneys who practice outside the major areas have an opportunity to complete 

their an. aal C.L.E. at one time and place?

(a) Very important

(b) Reasonably important

(c) Not too important

(d) Unimportant

Answer: ___________

14. Do you favo*- adopting a program of mandatory C.L.E. as a condi­

tion of continued membership in the Alaska Bar?

YES [ ] NO [ ]

PLEASE COMPLETE AND KtiURN TO THE A L A S K A  BAR ASSOCIATION, P.O. BOX 279, 

ANCHORAGE, ALASKA 99310 AS SOON AS P O S S I B L E .



c rp n  CTP

.MK S. HAMMOND, GOVERNOR

«EI»T. OF HEALTH A1VH SOCIAL SERVICES

November 19, 1979 division or corrections NORTHERN PROBATION -  PAROLE RE0ION 604 BARNETTE STREET FAIRBANKS S970I PHONE: W7) 4521581

Margaret W. Berck

Counsel to the House Judiciary Committee 

1027 West Sixth Street 
Anchorage, Alaska 99501

RE: Franklin Heffle

Dear Ms. Berck:

Since we may not release information to anyone in juvenile matters with­

out permission of the Court, I have conferred with the Honorable James 
R. Blair, Superior Court Judge, concerning your recent letter. See A.S. 
47.10.090 (a). I have Judge Blair's permission to comply witn your re­

quest and will do so.

Being called upon to explain our performance in this case is not a new 
experience for us. Over a period of time now, we have had inquiries 
from many high-ranking elected and appointed officials such as a U.S. 

Senator, the Governor, our own Commissioner, and the office of the 
Ombudsman, I recall Representative Sally Smith inquiring personally at 

my office about a year ago. We have heard from the Human Rights Commis­

sion and frequently from our supervisors in Juneau.

The Attorney General's office here :>i Fairbanks presently has our file 
to use in preparing for a trial which I believe is set for Monday, 
November 26, 1979. After that, if you do not object, I would prefer to 
have Georgene Brennen who is the probation officer presently responsible 

for management of this case, bring the entire file to you personally at 
your office in Anchorage. This will afford you an opportunity to ask 
her questions. She will no doubt be travelling to Anchorage on escort 
duty and can see you without .’dditional expense to the State.

My main reason for not wanting to copy "all records" as you requested, 
is the sheer volume and weight of the files. When you see it you will 
know that you have no use for all of it and can make copies of those 
things you wish to have. In that case, I assume you will return all 
your copies to us by December 31, 1979, the termination date of Mr. 

Heffle's signed release.

0 6 - F 4 4 L H
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November 19, 1979 

RE: Franklin Heffle

I will ask Ms. Brennen to be in touch with you not later than the 1st week 
of December. She will lay before you all our records and answer any ques­
tions you might wish to ask.

If I can assist you further, please write again.

JLC:djc

cc: The Honorable James R. Blair

T. Wickwire w/enclosures 
Clem Stephenson w/enclosures

6. Brennen w/enclosures 
P. Arnold w/enclosures 

W. B. Jones, Jr. w/enclosures 

Re pr es e n t a t iv e C. Parr

■dunn L. CSin, Regional Administrator 

Northern Probation Region
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Official Business

J U a s k a  j & t a t e  ^ e g f e l a l u r e

House of Representatives

Committee on jud ic ia ry  
277-7540

Pouch V 
State Capitol 

Juneau, A laska 99811

AGENDA

DATE: November 29 & 30, and December 1

PLACE: 325 East 3rd Ave., Anchorage

TIME: 9:00 a.m.

Thursday, November 2 9 t h :

9:00 a.m. Charles Campbell, Director of the Division of Corrections

9:30 a.m. Ames Luce, Anchorage lawyer to discuss the courts

10 : 0 0  a.m. Doug Raily, former member of the Alaska State Parole Board

10:30 a.m. Bert Campbell, Chairman of the Advisory Committee on

Minority Sentencing Practices and a member of the 

Judicial Qualification Commission

11:30 a.m. Kit Evans, Executive Director of AWAIC (Abused Women's Aid

in Crisis)

LU N C H

1:30 p.m. Tom Burton, works for *■' Drug Enforcement Administration

of the Federal Government

2:15 p.m. Karl Frazier/Joe Turner, Alaska State Troopers Drug

Enforcement

3:00 p.m. Jim Arnold and a magistrate, to speak on magistrate traffic 

court

F r i d a y . November 3 0 t h :

9:00 a.m. Sam Trivette, Executive Director and W i l liam Lyons, 

Chairman of the Alaska State Parole Board

10:00 a.m. Chief Ander s o n  of the Anchorage Police Department, to 

address criminal code training of police



10:30 a.m. John Angell, Director of the Criminal Justice Center, to

speak on Bush Justice

11:30 a.m. Frank A ustin from the Alaska Black Caucus

LUNCH

1:30 p.m. Michael Rubinstein, Executive Director of the Judi c i a l  Council

2:15 p.m. Roger Endell, from the Criminal Justice Center, to address

the Corrections Master Plan and site selection for a pre­

sentence facility and a women's ins. .tution to replace 

Ridgeview.

3:00 p.m. Donna Willard, A laska Bar A ssociation President

Saturday, December 1 s t :

At this time the Committee will decide what action it w a n t s  to take regarding 

legislation and/or other recommendations.



Ancftor*o« Daily Nfw»/V»ic;
Legislators at a House Jud ic ia ry  Committee meeting in Anchorage included, left 
right. Rep. Nels Anderson, D-Dillingham, Chairman Charlie P a rr,  D-Fairbanks, a 
Rep. Pa tr ick  O'Connell, R - S o l d o t n a . • -v* 1

B y G E O R G E  B R Y S O N  
Oaily News reporter

• A laska law  is  so soft on 
-drug offenders, i t  a c tu a lly  en­
courages youngsters to try  the ir 
hand a t m arijuana  and cocain e.
• • A laska law  is ind iffe ren t to 
the p ligh t of the battered w ife — 
the v ic t im s of domestic vio lence.

• A laska law  overcrowds our 
prisons w ith those charged w ith 
a lcoho l abuse; yet. no one is 
being rehab ilita ted .

Those opinions, and many 
others, were offered a s testim o­
ny Saturday by Anchorage c it i­
zens attending a specia l House 
J u d ic ia ry  Committee nearing a t 
the sta te  courthouse — the f ir s t 
tim e the comm ittee has ever 
ven tu red outside Juneau with its 

; p ub lic  hearings.
And leg is la to rs who attended 

the li r s t  session (another is 
schedu led here in November) 
say  the pub lic meeting was a 
success.
- " I t ’s  re a lly  refresh ing to hear 

comments from  somebody other 
than ju s t atto rn ies a ll the tim e ,” 

jv 'h  sa id  Rep. P atrick  O'Connell fR- 
' .Soldotna).

Chaired Dy Rep. Charlie P a rr (D-Fair- 
banks) and attended a lso by Rep. Nels Ander­
son, J r. (EVDillingham) the comm ittee heard 
c itizens a ir  feelings on v ir tu a lly  any ju d ic ia l 
su b je c t they cared to address.

But th/e matter of A la ska ’s drug law s kept 
su rfac ing to center stage fo r most of the 
room ing hours.

. " Inca rcera tion  isn 't a cure-all, but w;e 
t shouldn't throw it out the w indow ," Keith
‘ la u w e rs , executive d irecto r of Anchorage

Youth for Christ, to ld the leg is la to rs . "‘We need 
a drug law that has some strength . One that 
could a t least se rve as a de te rren t."  -

Lauwers, along with seve ra l m em bers of an 
Anchorage parent’s group, vo iced loud and 
c le a r their ob jectirns to what they feel is  a 

V la c k a d a is ic a l a ttitude" by the A laska ju d ic ia l 
system  toward drug offenders.

Q  He sa id the law s of A laska should be
^  strengthened to get at the root of m atter — the 

pusher of drugs.
“ I hear stories aoout the so-called 'candy 

^ m an ’ of A laska fly ing  around in h is modem 
p lane," Imuwers sa id , “ dropping off h is drugs 
to bush A laska ... and something needs to be 
done."

Pat Jasper, chairman of the "Invo lved 
Paren ts Association" of Anchorage, agreed

V ___________________________________

"We te ll our ch ildren some very important 
tilin g s by the kind of law s we pass, and the 
kind of law s don't p ass,"  she said . " . . . And we 
needa s t if fe rd ru g  law .” ..

She described the personal experience of 
one . of her sons who, she* sa id , had gotten 
invo lved in "the  grow ing d ru g  cu ltu re  at 
Anchorage schools. ; * '  7  :

" ...A nd  one -of .the best th ings that ever 
happened to him was when he finally. got 
arrested  »on a  drug offense),"’ she said. “Ai 
lea st it f in a lly  got him to start thinking about 
i t . ’’

However, S y lv ia  Short, an Anchorage attcr- • 
ney, sa id  that “ too much empha3is” Is placed 
on incarcera tion as the method to cure all of
socie ty 's ills .: >«.< -/ i :  r f~

"W e put people in ja i l ,  bu t we don’t do 
anyth ing to rehab ilita te  them We have way 
too many repeaters.

"We need to get them before they become 
c r im in a ls and v ic tim s of socie ty ,”  she sa id .
B ills  destined to g ive  longer and s t iffe r sen­
tences — in the end —,a re  not going to work," 
she sa id .

"T hey ’re going to  continue to turn out 
people from our ja i ls  who are em b itte red .”

Sema 1-ederman, d irecto r of the Alaska 
F am ily  Violence Program , to ld the leg is la to rs

that the A laska ju d ic ia l system  has shown itse 
defic ien t in its  w illingness to  prosecute hu
bands who have beaten their w ives.

She said that her office has neard sever 
instances of d is tr ic t a tto rn ies “ ju s t  not intere; 
ed” in taking up wife-beating cases.

"C an  you give me some documentation 
•1 th a t,”  asked Rep. Charlie P a rr , " ...because  1

want to hear about if you can ." She said s 
would.

One issue, a new b ill to create a court 
appeals within A laska — a proposed interrne 
a ry  le ve l of ju s tice  between A laska 's super 
court and iLs supreme court — was 1 
addressed in the morning hours but v 
expected to d raw  the coments of local attorn 
that afternoon.

The hearing followed a Thursday ni| 
session by the comm ittee in E ag le  R iver. Otl 
p ub lic  sessions are now scheduled for Bet 
and Fa irbanks in October, and Nome : 
Ketchikan in November. And another pul 
hearing in Anchorage has been scheduled 
fo llow the Thanksg iv ing holidays.

The House Jud ic ia ry  Committee is  a n 
m em ber panel. Those not present at 
Saturday hearing included rep resen ta tives . 
ry Morton, Hugh Malone, F red Brown, Ram 
Barnes, Thelma Bucholdt and Randy Phillips



Officia l Business

^laska Ji>taie ^legislature
House of Representatives

Committee on ju d i c i a r y  Pouch v
S ta te  C ap ito l 

Juneau , A la ska  99811
..nchorage phone: 277-7548 

An chorage address:

1016 W. 6th., Suite 201 

Anchorage, A l a s k a  99501

TO: Senator George Hohman, Chairman, and Members of

the Legislative Council 

FROM: Margaret W. Berck, Counsel to the House Judiciary

Committee 

DATE: October 4, 1979

SUBJECT: Progress Report on Interim Activities of the House

J udiciary Committee

I. INTRODUCTION.

The House Judiciary Committee intends to hold a series of public hearings 

throughout the state during the fall of 1979. Public testimony is being 

sought on the courts, law enforcement, and corrections, as well as nublic 

comment on specific bills currently lodged in the House Judiciary C; mmittee.

In the past, the House Judiciary Committee has almost without exception

been limited to testimony received in Juneau. In order to adequately address

the needs of all Alaskans public hearings outside of Juneau was deemed essential.

In conjunction with each public hearing, the House Judiciary Committee intends 

to conduct on-site inspections of local correctional facilities.

A  copy of the House Judiciary Committee Interim Schedule, including wor k  

sessions, correctional facilities inspections and specific bills on which 

public comment is being sought, is attached to this report.

II. CURRENT STATUS OF INTERIM WORK.

The first interim meeting of the House Judiciary Committee was held in Anchorage 

on September 13, 1979. At this meeting, designated a w o r k  session, the Committee 

was furnished with written reports compiled by the staff assistants, Ms. Plotnick 

and Ms. Berck. Ms. Plotnick submitted reports on the following issues: judges, 

juries, domestic violence, citizen dispute centers, corrections, and the state 

Parole Board. Furthermore, Ms. Plot n i c k  reported on the initial results of two
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q uestionnaires pertaining to criminal j u s t i c e  matters. One set of questionnaires 

was sent to the general public and a n o ther was sen: to law enforcement personnel. 

Ms. Berck submitted reports on the following issues: crimes, law enforcement, 

integrated and nonintegrated bar associations, drugs, sentencing, legal repre­

sentation of indigents, juvenile justice, court of appeals, and the exemptions 

act. Prior to this meeting, the m e m bers of the House Judiciary Committee were 

furnished w i t h  a report on the Judicial Con f e r e n c e  in Sitka by Ms. Plotnick 

and a report on the annual meeting of the A l a s k a  Bar Association by Ms. Berck. 

Copies of all reports are available upon request.

Additionally, the committee was informed at this w o r k  session that certain 

sunset items would b e  referred to the committee during the 1980 regular legislative 

session. Those items are: Alaska Bar Association, Parole Board, Human Rights 

Commission and juvenile confinement.

The first interim public hearing of the Ho u s e  Judiciary Committee was held in 

Eagle River on the evening of September 13. Another public hearing was held 

in Anchorage throughout the day of September 15. The thrust of the public 

testimony centered on drugs, the A laska Bar Association, criminal justice 

problems in rural Alaska and correctional programs and facilities.

On September 14, the committee made o n - site inspections of the following 

correctional facilities located in Anchoraee: Sixth A venue Annex, Third Avenue, 

Ridgeview, and the McLaughlin Youth Center.

■



J U a g k a  J i i a i e  ^ l e j t s l a t u r e

House of Representatives

Committee  on Judiciary Pouch v
S ta te  Capito l 

Juneau, A la ska  99811

September 5, 19/9

Mr. John Lohff 

Executive Director 

Alaska Bar Association 

P.O. Box 279

Anchorage, Alaska 99510 

Dear Mr. L o h f f :

It has come to my a t tention that on September 6, 1979, the Board of 

Governors intends to develop a position regarding the recent ombuds­

man subpoena. As a matter of courtesy I wish to inform the Board of 

Governors of forthcoming informational requests of a similar nature.

Recently the House Judiciary Committee was informed by the Speaker 

of the House that the House Judiciary Committee would be the committee 

of referral in the House regarding the 1980 sunset review of the 

Alaska Bar Association. A d v ance notice of this intended referral was 

provided in order that committee staff might have sufficient time to 

collect the data nec e s s a r y  for such review. As staff to the committee,

I have been assigned this project.

As you are probably aware, the Alaska sunset law, AS 44.66.010, et 

s e q . , requires the House committee of referral to submit to the Speaker, 

not later than the 60th day of the legislative session, a detailed 

report on the activities of a board or program under sunset review.

In accord with this statutory requirement, 1 wish to inform the Board 

of Governors that I intend to request information, similar to that 

requested by the ombudsman, that is, financjal records, together with 

statistical reports concerning grievances filed wi t h  the association. 

Furthermore, additional data will, be requested as the sunset law 

requires.

Within tlie next several weeks, I intend to request from the association 

the specific data that the committee will require for Its sunset review 

of the association.

O ffic ia l Business



I feel certain that, working together on this matter, we will be 

able to provide the legislature w i t h  sufficient information to 

conduct a thorough and fair sunset review of che association.

Sincerely yours,

M argaret W. Berck 

Counsel to House Judiciary Com m i t t e e

cc: Rep. Charlie Parr, Chairman



U N I V E R S I T Y  O F  A L A S K A
C R IM IN A L  JU S T IC E  C E N T E R

3211 P R O V ID E N C E  A V E N U E
A N C H O R A G E ,  A L A S K A  99504

D e c e m b e r  26, 1979

T h e  H o n o r a b l e  C h a r l e s  H. P a r r  
C h a i r m a n ,  J u d i c i a r y  C o m m i t t e e  
A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  Mr. Parr:

T h a n k  y o u  a g a i n  for p e r m i t t i n g  m e  to t e s t i f y  b e f o r e  the 
H o u s e  J u d i c i a r y  C o m m i t t e e  o n  N o v e m b e r  30th. I am  e n c l o s i n g  
a s u m m a r y  of m y  r e m a r k s  as y o u  r e q u e s t e d .

Y o u  and o u r  o t h e r  l e g i s l a t o r s  h a v e  m y  b e s t  w i s h e s  for a 
p r o d u c t i v e  1980 s e s s i o n .  A s  a c i t i z e n  I a m  g r a t e f u l  f o r  the 
t r e m e n d o u s  a m o u n t  o f  w o r k  w h i c h  you and m a n y  o t h e r  l e g i s l a t o r s  
h a v e  d o n e  in p r e p a r i n g  for t h i s  ses s i o n .  T h e  l e g i s l a t i v e  
a c t i o n s  t a k e n  th i s  y e a r  m a y  w e l l  be the m o s t  s i g n i f i c a n t  in 
the h i s t o r y  of o u r  Sta t e ,  a n d  I h o p e  the p u b l i c  s a f e t y  and 
j u s t i c e  p r o b l e m s  o f  r u r a l  A l a s k a  w i l l  be a d d r e s s e d  in an  
a p p r o p r i a t e  fas h i o n .

If we  c a n  a s s i s t  you, p l e a s e  d o n ' t  h e s i t a t e  to c o n t a c t
me.

J o Y fn E. A n g e l l  
D i r e c t o r

J E A : p b
E n c l o s u r e



T E S T I M O N Y  G I V E N  B E F O R E  T H E  H O U S E  J U D I C I A R Y  C O M M I T T E E
O N  N O V E M B E R  30, 1979 
IN A N C H O R A G E ,  A L A S K A

by  J o h n  E. A n g e l l  
U n i v e r s i t y  o f  A l a s k a ,  J u s t i c e  C e n t e r

T h e  r o l e  o f  the J u s t i c e  C e n t e r  is t o  p r o v i d e  i n d e p e n d e n t ,  
o b j e c t i v e  r e s e a r c h ,  e d u c a t i o n  a n d  p u b l i c  s e r v i c e  d i r e c t e d  
t o w a r d  the i m p r o v e m e n t  o f  p u b l i c  s a f e t y  a n d  j u s t i c e  s e r v i c e s ,  
p a r t i c u l a r l y  i n  t h e  S t a t e  o f  A l a s k a .

I p e r s o n a l l y  s p e a k  f r o m  a b a c k g r o u n d  of  o v e r  20 y e a r s  w o r k i n g
in a n d  a t t e m p t i n g  t o  i m p r o v e  j u s t i c e  o p e r a t i o n s  in t h e  U n i t e d
S t a t e s .  T h e  l a s t  f i v e  y e a r s  i h a v e  w o r k e d  as a f a c u l t y  m e m b e r
a n d  r e s e a r c h e r  w i t h  t h e  J u s t i c e  C e n t e r  o n  p u b l i c  s a f e t y  
r e l a t e d  p r o b l e m s  in A l a s k a .

I h a v e  found t h a t  p u b l i c  s a f e t y  a n d  j u s t i c e  o p e r a t i o n s  in 
A l a s k a  c a n  b e  c h a r a c t e r i z e d  as r e f l e c t i n g  q u a l i t a t i v e  e x t r e m e s .

T h e  s t a t e  s y s t e m  of j u s t i c e  o p e r a t i o n s  is, in m a n y  r e s p e c t s ,  
the m o s t  r a t i o n a l l y  o r g a n i z e d  a n d  e f f i c i e n t l y  a r r a n g e l o f  
a n y  s y s t e m  in  t h e  U n i t e d  S t a t e s .

T h e  c o u r t  s y s t e m  is c e n t r a l i z e d  u n d e r  the c o n t r o l  
o f  the S u p r e m e  C o u r t .  J u d g e s  a r e  s e l e c t e d  by  a 
m o d i f i e d  M i s s o u r i  s y s t e m .  A p p r o x i m a t e l y  t h ree 
s e p a r a t e  a g e n c i e s  h a v e  r e s p o n s i b i l i t y  for e v a l u a­
ti o n  o f  c o u r t  o p e r a t i o n s  (i.e., J u d i c i a l  C o u n c i l ,
C o m m i s s i o n  on  J u d i c i a l  Q u a l i f i c a t i o n s  and C r i m i n a l  
J u s t i c e  P l a n n i n g  A g e n c y ) .

T h e  l egal s e r v i c e s  p r o v i d e d  b y  t h e  s t a t e  are 
o r g a n i z e d  in a f a s h i o n  c o n s i s t e n t  w i t h  the m o s t  
r e c e n t l y  e s t a b l i s h e d  n a t i o n a l  s t a n d a r d s .

T h e  A l a s k a  D e p a r t m e n t  o f  P u b l i c  S a f e t y  p r o v i d e s  
p o l i c e  a n d  e m e r g e n c y  s e r v i c e s  in all a r e a s  o f  t h e  
st a t e .  T h e r e  is no f r a g m e n t a t i o n  n o r  c o m p e t i t i o n  
c a u s e d  b y  c o u n t y  s h e r i f f s  a n d  e l e c t e d  t o w n s h i p  
c o n s t a b l e s .

E m e r g e n c y  p o l i c e  s e r v i  :es a n d  j u s t i c e  o p e r a t i o n s  
in the m o r e  p o p u l a t e d  u r b a n  a r e a s  o f  the s t a t e  
r a n g e  f r o m  e x c e l l e n t  to a t  l e a s t  a d e q u a t e .

H o w e v e r ,  p u b l i c  s a f e t y  a n d  j u s t i c e  o p e r a t i o n s  in the u n o r g a n i z e d  
b o r o u g h  o f  A l a s k a  a r e  a d i s q r a c e .  I c a n  s t a t e  f l a t l y  a n d  u n e q u i v  
o c a l l y ,  the s i t u a t i o n  in r u r a l  A l a s k a  r a n k s  a m o n g  the w o r s t  I 
h a v e  e v e r  s e e n  i n  the U n i t e d  S t a t e s .



It is n o t  p o s s i b l e  in t h e  t i m e  a v a i l a b l e  to r e v i e w  in d e p t h  
t h e  p u b l i c  s a f e t y  s i t u a t i o n  i n  p r e d o m i n a t e l y  N a t i v e  c o m m u n i t i e s  
o f  the u n o r g a n i z e d  b o r o u g h  of  A l a s k a .  H o w e v e r ,  the r a t e  o f  
de- '.hs f r o m  a c c i d e n t s  a n d  s u i c i d e s  in r u r a l  a r e a s  of t h e  s t a t e  
a r e  a p p r o x i m a t e l y  f o u r  t i m e s  t h o s e  o f  u r b a n  areas. T h e  fire 
l o s s  ra t e  is r e p o r t e d  to b e  o v e r  five t i m e s  th a t  o f  u r b a n  
a r e a s . T h e  h o m i c i d e  a n d  r a p e  r a t e s  a r e  t w o  to t h r e e  t i m e s  as 
h i g h  as u r b a n  a r e a s .  T h e  a g g r a v a t e d  a s s a u l t  r a t e  is n e a r l y  
a t h i r d  h i g h e r  in  r u r a l  a r e a s .  T h e  a l c o h o l i s m  r a t e  is at 
l e a s t  as h i g h  a n d  the n a r c o t i c s  p r o b l e m  s e e m s  to b e  g r o w i n g  
a t  a m u c h  f a s t e r  p a c e  i n  t h e  r u r a l  a r e a s .

T h e  p u b l i c  s a f e t y  s i t u a t i o n  is, a t  b e s t ,  o n l y  s l i g h t l y  b e t t e r  
t h a n  d u r i n g  t e r r i t o r i a l  d a y s  a n d  in s o m e  r e s p e c t s  m a y  b e  w o r s e  
b e c a u s e  of t h e  w i t h e r i n g  a w a y  o f  the t r a d i t i o n a l  s o c i a l  c o n t r o l  
m e t h o u s .  A  m a j o r i t y  o f  t h e  N a t i v e  c o m m u n i t i e s  d o  n o t  h a v e  
s o  m u c h  as a f i r e  e x t i n g u i s h e r . A p p r o x i m a t e l y  1/2 cf the 
200 c o m m u n i t i e s  d o  n o t  h a v e  r e s i d e n t  p o l i c e  o r  p u b l i c  s a f e t y  
o f f i c e r s .  C o m m u n i t i e s  f a c i n g  p u b l i c  s a f e t y  e m e r g e n c i e s  w h i c h  
a r e  b e y o n d  t h e i r  c o n t r o l  o f t e n  c a n n o t  c o m m u n i c a t e  t h e i r  s i t u a­
t i o n  to S t a t e  T r o o p e r s ,  a n d  w h e n  t h e y  d o  g e t  m e s s a g e s  t h r o u g h  
the r e s p o n s e  t i m e  o f  S t a t e  T r o o p e r s  is f r e q u e n t l y  w e l l  o v e r  
24 h o u r s .  In fact, I a m  t o l d  t h e  D e p a r t m e n t  of P u b l i c  S a f e t y  
is w o r k i n g  to g e t  t h e i r  a v e r a g e  r e s p o n s e  ti m e  d o w n  to 24 h o u r s .  
N e a r l y  all o f  the r u r a l  N a t i v e  c o m m u n i t i e s  of  the s t a t e  c l a i m  
to h a v e  no r e s i d e n t  l e g a l  p e o p l e  a n d  m o s t  h a v e  n o t  b e e n  
v i s i t e d  by a s t a t e  l a w y e r ,  j u d g e  o r  c o r r e c t i o n s  o f f i c i a l  w i t h i n  
the o a s t  y e ar. C o r r e c t i o n s  o f f i c e r s  d o  p r e s e n t e n c e  i n v e s t i g a­
ti o n s  a n d  p r o b a t i o n  s u p e r v i s i o n  by t e l e p h o n e ,  r a d i o  o r  c o r r e s -  
p o  d e n c e .  It is d o u b t f u l  t h a t  u r b a n  c o n s t i t u e n t s  w o u l d  t o l e r a t e  
t h e s e  p r o b l e m s .  W h y  is it t o l e r a t e d  in r u r a l  A l a s k a ?

A l m o s t  n o n e  o f  t h e  c o m m u n i t i e s  h a v e  the f i n a n c i a l  r e s o u r c e s  to 
i m p r o v e  t h e i r  o w n  lots. T h e  S t a t e  o f  A l a s k a  is o b l i g a t e d  b y  
t h e  C o n s t i t u t i o n  t o  p r o v i d e  e q u a l  p r o t e c t i o n  of t h e  l a w  to 
all c i t i z e n s .  T h e  C o n s t i t u t i o n  a l s o  p l a c e s  o n  t h e  s t a t e  the 
r e s p o n s i b i l i t y  for p r o v i d i n g  e s s e n t i a l  g o v e r n m e n t a l  s e r v i c e s  
to p e o p l e  l i v i n g  i n  the " u n o r g a n i z e d  b o r o u g h s "  o f  the state.
T h e  A l a s k a n  l e g i s l a t u r e  i £  s p e c i f i c a l l y  r e s p o n s i b i l e  f o r  s e r v i n g  
as t h e  l e g i s l a t i v e  b o d y  for the u n o r g a n i z e d  b o r o u g h  a r e a  o f  
t h e  state.

D u r i n g  tne p a s t  f e w  y e a r s ,  the s t a t e  l e v e l  p u b l i c  s a f e t y  a n d  
j u s t i c e  o f f i c i a l s  h a v e  b e c o m e  a c u t e l y  a w a r e  o f  t h i s  s i t u a t i o n  
a n d  the G o v e r n o r ' s  C o m m i s s i o n  o n  the A d m i n i s t r a t i o n  o f  J u s t i c e  
h a s  f o r m a l l y  d e s i g n a t e d  t h e  i m p r o v e m e n t  o f  j u s t i c e  in r u r a l  
A l a s k a  as its top p r i o r i t y  a n d  I e n c o u r a g e  this c o m m i t t e e  a n d  
t h e  A l a s k a  l e g i s l a t u r e  to p r o v i d e  s u p p o r t  for C o m m i s s i o n ' s
e f f o r t s .

I d e n t i f i c a t i o n  of p r o b l e m s  is o f t e n  e a s i e r  than d e v e l o p i n g  or 
i n s t i t u t i n g  a p p r o p r i a t e  a c t i o n  p r o g r a m s  to a d d r e s s  them, h o w e v e r ,



in t h i s  i n s t a n c e  t h e r e  a r e  r e a s o n a b l e  o p t i o n s  t h a t  c a n  b e  
i n s t i t u t e d  g i v e n  a d e q u a t e  c o m m i t m e n t  o f  t h e  l e g i s l a t u r e  and 
j u s t i c e  o f f i c i a l s .  I s u g g e s t  fo u r  g e n e r a l  c o u r s e s  of  a c t i o n .

1. T h e r e  is a n e e d  f o r  a s t r o n g  o v e r a l l  p l a n n i n g  
a n d  c o o r d i n a t i o n  g r o u p  w h i c h  h a s  t h e  a u t h o r i t y  a n d  
p o w e r  t o  i n s u r e  t h a t  s y s t e m - w i d e  i m p r o v e m e n t s  are 
i n i t i a t e d .  A m o n g  e x i s t i n g  a g e n c i e s  o f  s t a t e  g o v e r n­
m e n t  t h e r e  a r e  a n u m b e r  o f  p o s s i b i l i t i e s  b u t  the 
m o s t  l o g i c a l  is t h e  G o v e r n o r ' s  C o m m i s s i o n  o n  the 
A d m i n i s t r a t i o n  o f  J u s t i c e  a n d  its a d m i n i s t r a t i v e  
arm, t h e  A l a s k a  C r i m i n a l  J u s t i c e  P l a n n i n g  A g e n c y .
T h i s  a g e n c y  h a s  in t h e  p a s t  b e e n  s u p p o r t e d  a l m o s t  
e n t i r e l y  b y  F e d e r a l  L a w  E n f o r c e m e n t  A d m i n i s t r a t i o n  
m o n e y .  T h e  l e g i s l a t u r e  s h o u l d  g i v e  c o n s i d e r a t i o n
to i n c r e a s i n g  t h e  s t a t e  s u p p o r t  for t h i s  o p e r a t i o n .
If p o s s i b l e ,  it s h o u l d  b e  l o c a t e d  in a p o s i t i o n  
i n d e p e n d e n t  o f  t h e  d i r e c t  c o n t r o l  o f  a n y  e x i s t i n g  
c r i m i n a l  j u s t i c e  c o m p o n e n t  (i.e., c o u r t s ,  D e p a r t m e n t  
o f  Law, D e p a r t m e n t  o f  P u b l i c  S a f e t y  o r  D i v i s i o n  
of  C o r r e c t i o n s ) .

2. T h e  s t a t e  s h o u l d  b e  d i v i d e d  i n t o  a p p r o x i m a t e l y  
11 r e g i o n s ,  e a c h  w i t h  a n  i n t e r n a l  h o m o g e n e i t y  of  
s i t u a t i o n s .  S t a t e  j u s t i c e  a g e n c y  o p e r a t i o n s  s h o u l d  
be  d e c e n t r a l i z e d  w i t h  e a c h  c o m p o n e n t  o f  p u b l i c  s a f e t y  
a n d  j u s t i c e  s e r v i c e s  a s s i g n i n g  s u f f i c i e n t  s e r v i c e s  to 
h a n d l e  t h e  s u p p o r t  n e e d s  w i t h i n  t h e  r e g i o n .  W i t h
a few e x c e p t i o n s  t h e s e  r e g i o n s  s h o u l d  b e  c o n s i s t e n t  
w i t h  the N a t i v e  c o r p o r a t i o n  b o u n d a r i e s .  E a c h  r e g i o n  
s h o u l d  h a v e  a c e n t r a l l y  l o c a t e d  p u b l i c  s a f e t y  f a c i l i t y  
w i t h  s p a c e  f o r  a s t a t e  o u b l i c  s a f e t y  o f f i c e ,  a S u p e r i o r  
c o u r t  a n d  a c o r r e c t i o n s  o f f i c e .  A t  l e a s t  o n e  t r o o p e r ,  
S u p e r i o r  c o u r t  j u d g e  a n d  c o r r e c t i o n s  o f f i c e r  s h o u l d  
be a s s i g n e d  t o  e a c h  c e n t r a l  f a c i l i t y  a n d  c h a r g e d  
w i t h  r e s p o n s i b i l i t y  for s e r v i n g  t h e  r e g i o n .

3. E m e r g e n c y  c o m m u n i c a t i o n s  b e t w e e n  e v e r y  c o m m u n i t y  
in a r e g i o n  a n d  t h e  p u b l i c  s a f e t y  f a c i l i t y  s h o u l d
be e s t a b l i s h e d .  E v e r y  c o m m u n i t y  s h o u l d  b e  a b l e  to 
o b t a i n  a s s i s t a n c e  in a n  e m e r g e n c y  w i t h i n  h o u r s .  M i n o r  
c o n v i c t e d  o f f e n d e r s  a n d  o f f e n d e r s  r e t u r n i n g  f r o m  
s t a t e  i n s t i t u t i o n s  e l s e w h e r e  s h o u l d  b e  h e l l  at t h e s e  
c e n t r a l  f a c i l i t i e s .

4. T h e  l e g i s l a t u r e  s h o u l d  p r o v i d e  a f o u n d a t i o n  
j u s t i c e  g r a n t  to e a c h  i n c o r p o r a t e d  c o m m u n i t y  o f  the 
state. T h i s  g r a n t  s h o u l d ,  as a m i n i m u m ,  p r o v i d e  for 
o n e  p u b l i c  s a f e t y  p o s i t i o n ,  o p e r a t i n g  e x p e n s e s  f o r  the 
p o s i t i o n  a n d  a c o r r e c t i o n s  a l l o c a t i o n .  T h i s  g r a n t  
s h o u l d  be  e i t h e r  a s u p p l e m e n t  to o r  in l i e u  of 
r e v e n u e  s h a r i n g .  T h e  l o c a l  c o m m u n i t y  s h o u l d  h a v e
the a u t h o r i t y  to use t h e  f unds in a m a n n e r  m o s t  
a p p r o p r i a t e  for i t s  n e e d s .  It s h o u l d  b e  a u t h o r i z e d  
to p u r c h a s e  s e r v i c e s  f r o m  o t h e r  a g e n c i e s ,  p o o l



r e s o u r c e s  f o r  s e r v i c e s  o r  s u p p l e m e n t  its g r a n t  w i t h  
l o c a l  funds. In o r d e r  to e n c o u r a g e  c o m m u n i t i e s  to 
h a n d l e  t h e i r  o w n  p r o b l e m s  the s t a t e  s h o u l d  c h a r g e  
for s e r v i c e s  it p r o v i d e s  in the c o r r e c t i o n s  and 
p u b l i c  s a f e t y  area.

T h e  t o t a l  c o s t  o f  i n s t i t u t i n g  t h e s e  p r o p o s a l s  w o u l d  be i n  the 
r a n g e  o f  $10 m i l l i o n  to $20 m i l l i o n  c a p i t a l  i n v e s t m e n t  for 
f a c i l i t i e s  a n d  a p p r o x i m a t e l y  $10 m i l l i o n  e a c h  y e a r  f o r  the 
F o u n d a t i o n  J u s t i c e  G r a n t s .  T h e  C r i m i n a l  J u s t i c e  P l a n n i n g  
A g e n c y  s h o u l d  b e  r e s p o n s i b l e  for h a n d l i n g  the g r a n t s .

T h e s e  s t e p s  w i l l  n o t  s o l v e  a l l  of  t h e  j u s t i c e  p r o b l e m s  in r u r a l  
a r e a s ,  h o w e v e r ,  t h e y  w i l l  e s t a b l i s h  the m i n i m u m  o p e r a t i o n s  n e e d e d  
f o r  r e l a t i v e l y  e q u a l  p r o t e c t i o n  u n d e r  the l a w  a n d  t h e y  w i l l  
i n s u r e  t h a t  c o m m u n i t i e s  c a n  b e g i n  to a d d r e s s  t h e i r  p u b l i c  
s a f e t y  a n d  j u s t i c e  p r o b l e m s .
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D r u c s  - Peggy

S e n t e n c i n g  -  P e g g y  •
, , •* • *• • vl * "O'". •• ' ' 1 *

l i o t  b k e m :e • ' •k •" I * * I
C o r r e c t i o n s  -  Ro c k y  

P a r o l e  B a a x d  —  Rnclry

L e g a l  Koprescn t a t t o n  o f  Indigents —  P e g g y

J u ^ r u l c r  Jt^fc.Cce —  Pe-ggy '

-  B a c k y  •'
. •  • •  .  . .  't

1 *.. . :
J'asn.es —  Rocky

!. ' > • ' • I ' 1 x •»# *.'

C o u r t  o f  Appeals -  P e g g y
■.*< ‘t ■ ■ • (**• ’ *

E x e m p t i o n  Act -  Feft&y
t *

Q u e s t t o n n a i r e s  —  R o c k y

-m i / .;* ( ,•
' ■ .*'t •> ■■ V *• . «• *

i

'1 V i  ■' 1

T F m e  f o r  e a c h  t o p i c  w i l l  d c p o n r t  o n  t h e  w i a h . e s  o f  c o i a n i t t P e j M C g ^ e r s .



A l a s k a  J i i a i e  l e g i s l a t u r e

House of Representatives
Committee on ju d ic ia r y Pouch V

State Capitol
uneau, Alaska 99811

M E M O R A N D U M

TO:

FROM: 

S U B J E C T : 

DATE:

C h a r l i e  P a r r  

R o c k y  P l o t n i c k f L c  

I n t e r i m  

Ma y  24, 1979

P e g g y  a n d  I c a m e  into the o f f i c e  t o d a y  to m a k e  a r r a n g e m e n t s  
for o u r  S i t k a  trip. Pat C o s t e l l o  n e e d s  a u t h o r i z a t i o n  fr o m  
you a p p r o v i n g  o u r  s i g n a t u r e s  on n e c e s s a r y  p a p e r s  a n d  K a t h y  
M a r t i n s o n  n e e d s  a p p r o v a l  so she can pay us. K a t h y  M a r t i n s o n  
s a i d  the p a y  for A . A . ' s  is 1 3 . 3 0  an hour. P l e a s e  s i g n  the 
e n c l o s e d  m e m o s  a n d  if you w a n t  to add a n y t h i n g ,  just w r i t e  
it on the b o t tom. P e g g y  and I a r e  g o i n g  c a m p i n g  next w e e k  
but w i l l  be in the o f f i c e  Mond a y ,  J u n e  4, 1972. We l e a v e  
for S i t k a  on the 6th.

I h o p e  y o u r  b u s i n e s s  is d o i n g  o k a y  and th a t  y o u  a r e  h a p p y  to 
be b a c k  home. I'll s e n d  a n o t h e r  m e m o  e i t h  tx r i g h t  b e f o r e  we 
l e a v e  for S i t k a  o r  r i g h t  a f t e r  the t r i p  and lot you k n o w  
w h a t  h a p p e n e d .  W e ' l l  w r i t e  up a r e p o r t  of w h a t  h a p p e n s  t h e r e  
anyway. P l e a s e  s i g n  and r e t u r n  the memos.



Official Business

JMasska Jsftate ^egtslature
House of Representatives

Committee on $uJiciary
1 0 1 6  W e s t  6 t h  A v e . , S u i t e  201 
A n c h o r a g e ,  A l a s k a  9 9 5 0 1  
2 7 7 - 7 5 4 0  o r  2 7 7 - 7 5 4 9

Pouch V
State Capitol

Juneau, Alaska fl981I

O c t o b e r  24, 19 7 9

C h a r l e s  C a m p b e l l ,  D i r e c t o r  
D i v i s i o n  of C o r r e c t i o n s  
P o u c h  H - 0 3
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  Mr. C a m p b e l l :

As  p r e v i o u s l y  d i s c u s s e d ,  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e  
w i l l  h o l d  a m e e t i n g  on N o v e m b e r  2 9 t h  and 30th to w r a p  u p  i n t e r i m  
w o r k .  S i n c e  o n e  of t h e  t o p i c s  u n d e r  d i s c u s s i o n  is c o r r e c t i o n s ,  
w e  w o u l d  l i k e  to i n v i t e  y o u  to attend.

P l e a s e  let us  k n o w  w h i c h  day w o u l d  b e  m o r e  c o n v e n i e n t  
for you. T h e  m e e t i n g  w i l l  b e  h e l d  at the a n c h o r a g e  C o m m u n i t y  
C e n t e r ,  3 2 5  E a s t  3rd Ave. at 9 : 0 0 a . m .  on b o t h  days.

I w i l l  look f o r w a r d  to y o u r  reply.

S i n c e r e l y ,

R o c h e l l e  P l o t n i c k  
A d m i n i s t r a t i v e  A s s i s t a n t

cc: H e l e n  Beirr.o, C o m m i s s i o n e r
H e a l t h  &, S o c i a l  S e r v i c e s

C h a r l i e  Parr, C h a i r m a n  
H o u s e  J u d i c i a r y  C o m m i t t e e N



Official Business

Alaska jitate ^egtskthtrr
House of Representatives

Committee on ju d ic ia r y
1 0 1 6  W e s t  6 t h  A v e . , S u i t e  2 0 1  
A n c h o r a g e ,  A l a s k a  9 9 5 0 1  
2 7 7 - 7 5 4 0  o r  2 7 7 - 7 5 4 9

Pouch V 
S ta te  C ap ito l 

Juneau , A la sk a  99811

O c t o b e r  24, 1 9 7 9

S a m  T r i v e t t e ,  E x e c u t i v e  D i r e c t o r  
A l a s k a  S t a t e  P a r o l e  B o a r d  
P o u c h  H - 0 1 E  
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  Sam:

O n  N o v e m b e r  2 9 t h  a n d  3 0 t h  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e  
w i l l  h o l d  a f i n a l  m e e t i n g  in A n c h o r a g e  to w r a p  up i t s  i n t e r i m  w o rk. 
A s  a d m i n i s t r a t i v e  a s s i s t a n t  for t h e  C o m m i t t e e ,  I w o u l d  l i k e  to i n­
v i t e  y o u  a n d  p o s s i b l y  t h e  c h a i r m a n  of t h e  P a r o l e  B o a r d  t o  t h a t  m e e t­

ing.

P l e a s e  let m e  k n o w  w h i c h  day w o u l d  b e  m o r e  c o n v e n i e n t  for 
y o u  to  attend. S i n c e  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e  is r e s p o n s i b l e  
f o r  t h e  s u n s e t  r e v i e w  f t h e  P a r o l e  Bo a r d ,  it is m o s t  a n x i o u s  to 
h e a r  f r o m  you. I w i l l  b e  a v a i l a b l e  for a n y  q u e s t i o n s  o r  c o m m e n t s  
p r i o r  to the m e e t i n g .

T h e  m e e t i n g  l o c a t i o n  is: T h e  A n c h o r a g e  C o m m u n i t y  C e n t e r  
3 25 E a s t  3 r d  Ave.
A n c h o r a g e  T i m e  9 : 0 0 a . m .

S i n c e r e l y ,

R o c h e l l e  P l o t n i c k

cc: . H e l e n  B e i r n e ,  C o m m i s s i o n e r  
H e a l t h  &  S o c i a l  S e r v i c e s

C h a r l i e  Parr, C h a i r m a n  
H o u s e  J u d i c i a r y  C o m m i t t e e -'
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House of Representatives

Committee on ju d ic ia r y Pouch V
State Capitol

Juneau, Alaska 99811

H O U S E  J U D I C I A R Y  C O M M I T T E E  - I N T E R I M  S C H E D U L E  3 / 2 2 / 7 9

S e p t e m b e r  6 t h  A n c h o r a g e

C h a r l i e ,  P e g g y  a n d  R o c k y  - w o r k  s e s s i o n  at o f f i c e :  1016 W. 6 t h  Ave.
S u i t e  201

S e p t e m b e r  1 3 t h  A n c h o r a g e

C o m m i t t e e  B r i e f i n g  - 9 : 0 0 a . m .  - o f f i c e :  1016 W. 6 t h  Av^. S u i t e  201

P u b l i c  H e a r i n g  - 7 : 3 0 p . m .  - E a g l e  R i v e r  P u b l i c  L i b r a r y

S e p t e m b e r  1 4 t h  A n c h o r a g e

C o m m i t t e e  t o u r  of c o r r e c t i o n a l  f a c i l i t i e s T i m e  T B A  - R i d g e v i e w ,  M c L a u g h l i n  
T h i r d  Ave. ( S i x t h  A v e  t i m e  

p e r m i t t i n g )

S e p t e m b e r  15 t h  A n c h o r a g e

P u b l i c  H e a r i n g  - 9 : 0 0  a.m. - A l a s k a  C o u r t  B u i l d i n g ,  303 "K" st. r m  4 0 2

O c t o b e r  5th B e t h e l

C o m m i t t e e  t o u r  of B e t h e l  jail - T i m e  T B A

P u b l i c  H e a r i n g  - 2 : 0 0  p.m. - L e g i s l a t i v e  I n f o r m a t i o n  O f f i c e ,  K u s k o k w i m  Inn
A n n e x

O c t o b e r  6th B e t h e l

P u b l i c  H e a r i n g  - 9 : 0 0  a.n. - L e g i s l a t i v e  I n f o r m a t i o n  O l f i c e ,  K u s k o k w i m  Inn
A n n e x



pa^ge two HOUSE JUDICIARY COMMITTEE - INTERIM SCHEDULE

O c t o b e r  1 9 t h  F a i r b a n k s

C o m m i t t e e  t o u r  o f  F a i r b a n k s  j a i l  - T i m e  T B A

P u b l i c  H e a r i n g  - 2 : 0 0 ' p.m. - C i t y  C o u n c i l  C h a m b e r s ,  4 1 0  C u s h m a n  St

O c t o b e r  2 0 t h  F a i r b a n k s

P u b l i c  H e a r i n g  - 9 : 0 0  a.m. - B o r o u g h  A s s e m b l y  C h a m b e r s ,  520 5 t h  Ave. 

N o v e m b e r  2 n d  N o m e

C o m m i t t e e  t o u r  of  N o m e  jail - T i m e  T B A  

P u b l i c  H e a r i n g  - 2 : 0 0  p.m. - N o m e  C i t y  H a l l

N o v e m b e r  3 r d  N o m e

P u b l i c  H e a r i n g  - 9 : 0 0  a.m. - N o m e  C i t y  H a l l

N o v e m b e r  9 t h  K e t c h i k a n

C o m m i t t e e  t o u r  o f  K e t c h i k a n  ja i l  - T i m e  T B A

P u b l i c  H e a r i n g  - 2 : 0 0  p.m. - 3 r d  F l o o r  D i s t r i c t  C o u r t  Room, 4 1 5  M a i n  St. 

N o v e m b e r  1 0 t h  K e t c h i k a n

P u b l i c  H e a r i n g  - 9 : 0 0  a.m. - 3rd F l o o r  D i s t r i c t  C o u r t  Room, 4 1 5  M a i n  St. 

N o v e m b e r  2 9 t h  A n c h o r a g e

C o m m i t t e e  H e a r i n g  w i t h  i n v i t e d  p e r s o n s  - 9 : 0 0  a.m. - P l a c e  T B A  

N o v e m b e r  3 0 t h  A n c h o r a g e

C o m m i t t e e  w o r k  s e s s i o n  &  w r a p - u p  f o r  f i n a l  r e p o r t  - 9 : 0 0  a.m. - o f f i c e :
1016 W. 6 t h  Ave. 
S u i t e  201

P U B L I C  H E A R I N G S  W I L L  I N C L U D E  A L L  M A T T E R S  IN T H E  J U S T I C E  S Y S T E M :

C O U R T S ,  L A W  E N F O R C E M E N T ,  C O R R E C T I O N S ,  D I S C R I M I N A T I O N ,  D O M E S T I C  V I O L E N C E ,  

L A W Y E R S ,  AS W E L L  AS S P E C I F I C  BI L L S :  S B  104, H B  392, HB  252, H B  479



C a ta g o r ie s :  A t t y s .e n fo r c e m e n t , j u d i c i a l  and c o r r e c t io n s

E n fo rcem ent: 3 6  m e tro  o f f i c e r s  w i t h  s i x  squad c a rs  and th r e e  h e l i ­

c o p te rs  descended on a m a r i ju a n a -g ro w in g  mat nuska

fa rm e r .  They b roke  th e  windows o f  th e  home t o  th ro w  

down on th e  man and h is  w i f e  w i t h  machine guns as she. 

canned f r u i t  and he p la y e d  w i th  th e  c h i l d r e n  on th e  

f l o o r .  *A s ta te  o f f i c e r  had t o l d  them g ro w in g  was l e g a l .  

The f a m i l y  had t o  s e l l  t h e i r  home t o  pay l e g a l  f e e s .

* POSSESSION OF ANY AMOUNT OF MARIJUANA IS  NOT A CRIMINAL OFFENSE!! ! J !

(See th e  a t ta c h e d  cove r l e t t e r  and r e p o r t  w h ich  i n ­

c lu de s  copy o f  th e  L e t t e r  o f  I n t e n t "  A la s ka  S ta te  

L e g is la tu r e  ana c o u r t  d e c is io n s . )  

the SALE OF I-iARIJUANA IS  ALSO NOT A CRIMINAL OFFENSE, 'a s  lo n g  as

th e re  i s  no p re s e n t  o r  f u t u r e  in te n d e d  p r o f i t "  ( f ro m  

th e  ’ L e t t e r  o f  I n t e n t " ) .  I f  t h i s  r u l i n g  were p r o p e r ly  

a p p l ie d  i t  would  remove th e  danger o f  ’ s t r e e t  dope"

s o ld  by u n e th ic a l ,  c r im in a l - t y p e  peop le  who have 

added 'a n g e l  d u s t '  and o th e r  chem ica ls  t o  make low  

q u a l i t y  g ra ss  STRONGER. These a d d i t i v e s  t o  ’ i l l e g a l 1' 

g ra ss  have caused m e n ta l d e t e r i o r a t i o n  i n  many and

e s p e c ia l l y  in  th e  te e n -a g e  g roup . The h a rd -c o re ,

c r im in a l - t y p e  drug pushe r can a ls o  in t ro d u c e  h a b i t -  

fo rm in g  drugs t o  u n s u s p e c t in g  buyers  i n  t h i s  manner 

i n  o rd e r  t o  g a in  " c a p t iv e "  custom ers AND DO GREAT 

HARM TO THE "CAPTIVE".

The laws a g a in s t  use and t r a f f i c k in g  o f  h e ro in  have been s t ro n g  f o r

a lo n g  t im e ,  and seem ing ly  j u s t f i a b l y  so because HEROIN DOES K ILL . How­

e v e r  th e  r e a l  q u e s t io n  would  seem t o  be I s  h e ro in  th e  cause, o r  th e  

symptom o f  th e  cause?' We have n o t  succeeded i n  s tam p ing  o u t  h e ro in

usage w i th  th e  s t ro n g e s t  o f  la w s . Why n o t  lo o k  f o r  a n o th e r  answer

r a t h e r  than  f o l l o w  th e  same, t i r e d ,  o ld ,  u n s u c c e s s fu l  method?

IN CONTRAST, a ls o  on th e  drug scene, a  c u s to d ia n  saw two men c a r r y in g

re v o lv e r s  o:. h ip s  rem oving  o b je c ts  f rom  s tu d e n t  l o c k ­

e rs  and r e p la c in g  w i th  a n o th e r  commodity. She r e ­

mained h id d e n  u n t i l  th e  men l e f t  th e  s ch o o l and w ro te  

t h e i r  nu to  l i c e n s e  number down & re p o r te d  th e  in d ie e n t
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t o  l o c a l  p o l i c e .  (There  had been a d rug  p ro b le m # in  

th e  sch oo l and two o f  t h i s  l a d i e s ' c h i ld r e n  were d i s ­

o r ie n te d  f o r  two weeks r e q u i r i n g  h o s p i t a l i z a t i o n  and 

p s y c h ia t r i c  t r e a tm e n t .)

When she in fo rm e d  th e  p o l i c e  she was t o l d ,  'Those 

peop le  a re  th e  s m a l l  f r y e .  ke want t o  w a i t  and c a tch  

the  b ig  g u y s . "  ho a r r e s t s  were made.

ENFORCEMENT, ( I te m  2) Three t im e s ,  d u r in g  th e  yea rs  1977-3 an Anchorage

la d y 's  d a u g h te r  was th e  s u b je c t  o f  a tte m p te d  k id n a p -  

in g s .  The l a s t  t im e  th e re  was a com ple te  d e s c r ip t i o n  

o f  th e  k id n a p e rs  and t h e i r  a u to .  When she re p o r te d  

the  in c id e n t  t o  p o l i c e  and asked why som eth ing  w a s n ' t  

done abou t t h i s  s o r t  c.. ch in g  th e  o f f i c e r  s a id ,  "We 

have more s e r io u s  prob lem s t o  ta k e  care  o f . "

IN CONTRAST, a yourig man w i th  a re c o rd  o f  s e rv ic e  to  th e  community s in c e

re s id e n c e  i n  Anchorage was accused o f  rape by a 15- 

y e a r - o ld  hooke on F o u r th  Avenue. Her p o l i c e  re c o rd  

daoed from  th e  age o f  7 when she r o l l e d  F o u r th  Avenue 

d runks  t o  1973 whe . i t  seemed o bv ious  she had "s e t  up ' 

an a tte m p te d  armed ro b b e ry  t h a t  ended i n  m urde r.  In  

the  m urder case th e  a s s is t a n t  d i s t r i c t  a t t o r n e y  r e ­

fu se d  t o  c o n s id e r  h e r  as a w itn e s s  because she wa3  

' u n r e l i a b l e 1' . . .  YET in  th e  a c c u s a t io n  o f  rape by t h i s

young woman a l th o u g h  h e r  te s t im o n y  was p roven  f a l s e
and

and a t  th e  p r e l im in a r y  h e a r in g /s h e  a d m it te d  l i v i n g  w i t h
same

h e r  2 4 -y e a r  o ld  p imp, th e /a S 3 t . D.A. f i l e d  y e t  a n o th e r

charge o f  "A ttem p ted  s t a t u t o r y  ra p e , ' ,  i n  anger a t  th e  

d e fe n d e n t.  When asked why he d i d n ' t  f i l e  rape  cha rges

a g a in s t  h e r  pimp he s a id ,  " I 'm  n o t  a f t e r  . I 'm

a f t e r  ______________' . Testim ony a t  th e  p r e l im in a r y

b e a r in g  had in d ic a t e d  WO RAPE OR ATTEilPTED Ra PE.

To g e t  an a t to r n e y  t o  hand le  t h i s  young man's case th e  f a m i l y  haa to  s ig n  

o ve r an ^ 8 ,0 0 0 .  p ie ce  o f  p r o p e r t y .  (Because o n ly  an a t to r n e y  can de fend  

in  c o u r t  we a re  c a p t i v e 1 custom ers and th e  Judge, D .a . ,L a w y e r  combo has 

th e  m id d le - c la s s  c i t i z e n r y  a t  i t s  m e rc y .)
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Please n o te  th e  c o s t  o f  a t to r n e y  fe e s  i n  defense  o f  th e  two m en tioned  

cases . Yet i t  to o k  t h i s  re s e a rc h e r ,  V/. Don N i ls s o n ,  o n ly  th re e  hou rs  work 

i n  th e  p u b l ic  law  l i b r a r y  and a l e t t e r  t o  one o f  o u r  most re s p o n s iv e  s t a t e s ­

men, Mike B radne r, and th e  t r u t h  abou t th e  s ta tu s  o f  m a r i ju a n a  was e v id e n t .  

Ye t I  would n o t  be a l lo w e d  t o  ue fend  a n o th e r  i n  c o u r t  because I  do n o t  have 

a degree i n  law  n o r  have I  ta k e n  th e  b a r  exam. The ABA p r o te c ts  J u s t  as

do th e  American M e d ic a l A s s o c ia t io n  and Am erican  M e d ic a l A s s o c ia t io n  -----

n o t  th e  p u b l ic  bu t th e  members! ! I

You w i l l  n o te  t h a t  th e  case f o r  w h ich  N i ls s o n  re sea rched  was in  1976, 

F e b ru a ry  1 9 th .  A lth o u g h  the  d e fe n d e n ts  had been a r re s te d  w i th  one pound 

o f  m a r i ju a n a  in  t h e i r  possess ion  th e  case was d ism issed  im m e d ia te ly  a f t e r  

N i l s s o n 's  in fo r m a t io n  was p re se n te d  by A t to r n e y  Hugh F le is c h e r .  The t o t a l  

c o a t  f o r  Mr. F le i s c h e r 's  e f f o r t s  was 45268. The p u b l ic  de fen de rs  o f f i c e  

has expressed  a p p r e c ia t io n  f o r  r e c e ip t  o f  th e  in f o r m a t io n .

A t to rn e y s  are  re s e a rc h e rs  j u s t  as am I .  The o n ly  d i f f e r e n c e  between 

me and SOME a t to rn e y s  i s  t h a t  I  ca re  more a bou t peop le  than  I  do about 

money.

A 2 0 -y e a r  o ld  man was s topped  f o r  g o in g  10 m i le s  ove r th e  speed l i m i t .  

The a r r e s t i n g  o f f i c e r  searched th e  c a r  and fou nd  m a r i ju a n a  and two cases 

o f  b e e r .  He p h y s ic a l l y  searched the  f o u r  young occupants  and poured th e  

bee r and m a r i ju a n a  on the  ground though  th e re  was no ev idence  smoking o r

d r in k in g  was g o ing  on and the  d r i v e r  was n o t  drunk

H igh  sch oo l s tu d e n ts  have been fo r c e d  t o  undergo the h u m i l i a t i o n  o f  

s t r i p p i n g  t o  be searched when s ch o o ls  SUSPECTED th e y  were c a r r y in g  d ru g s .

One person  in  h i s t o r y  t h a t  was s u b je c te d  t o  such an i n j u s t i c e  was 

caugh t i n  a f i n e  c o l l e c t i n g  speed t r a p 1'.  I t  was th e  t s u r n in g  p o in t  i n  

h is  l i f e .  The t r ig g e r e d  resen tm en t caused h im  t o  b e g in  ro b b in g ,  then  

m u rd e r in g  u n t i l  he was machine -gunrieu . H is  name was P r e t t y  Boy F lo y d .

The c i t y  g o t  i t s  pound o f  f l e s h  b u t  s o c ie t y  p a id  d e a r ly  f o r  i t .  A d m i t te d ly ,  

t h i s  p e r s o n a l i t y  was ready  to  be ' t r i g g e r e d 1 i n t o  v io le n c e .  How c lo s e  a re  

we push ing  these  s t r ip p e d "  y o u n g s te rs  i n t o  th e  same c r  s im i l a r  a c t io n s ?

R e la t iv e  t o  A t to rn e y s  and Judges, th e  la rg e  prob lem  w cu ld  seem t o  be th e

u n io n  o f  th e  Bar A s s o c ia t io n .   A 2 1 -y e a r  o ld  Anchorage man, charged w i th

h is  f i r s t  f e lo n y  w a i te d  about 7  months i n  j a i l  w h i le  h i s  o ld e r  c o h o r ts  w i th

c r im in a l  re c o ra s  were o u t on b a i l .  - - -T h e  Bar f i g h t s  f u r i o u s l y  t o  c o n t r o l

by d a n g l in g  c a r r o ts  i n  f r o n t  o f  judges  — s a la r y  in c re a s e s ,  b e t t e r  a id e s ,
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better retirement and pensions. So, if the courts do not give favorable

reactions or decisions to the law firms, the judges become vulnerable.

RELATIVE TO CORRECTIONS - So much research has been done on this subject. 

Findings are: incarceration without positive motivation while incarcerated

PROMOTES homosexuality, disorientation and violence in individuals.
4

More important than PUNISHMENT and r e renge would seem to be resti­

tution and re-orientation.

IF ONE DESIRES MORE OF WHAT IS MENTIONED HERE IN THE W A Y  OF INJUSTICES 

THE W A Y  TO GET MORE OF THESE INJUSTICES IS TO PASS M O R E  A W D M O R E  STRINGENT 

L A W S ! !! I There is such a thing as too much law and not enough judgment or 

wisdom. Texas has long been heavy on law and order and warehousing of 

convicts rather than working at positive re-orientation. Three months 

ago the state approved $ 7 7 h H 5 , 0 0 u .  to expand their Texas Department of 

Corrections because their jails were overcrowded. If being heavy on law 

and order enforcement is the answer, why then, does Texas find it necessary 

to build more and more jail space; more jail space by 500/6 than is the 

population increase since 1975* (The exact percentage is unknown but the
p

figure of 500/6 can be easily checked with further research.)

The Alaska State Penitentiary is recognized as the “White Hope'" of 

the prison systems by serious students of “Correction" facilities because 

of its openness and positive motivation, but professionals recommend that 

even more personal attention to positive exposures would bring even greater 

benefits to the occupants and tho State of Alaska.

I just scanned House Bill i t479 and hereby request a personal con­

ference with Dr. Parr.
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personal message to the committee - as I said this morning, it is good 

•vhe committee is investigation the atty, judge, enforcement, corrections 

systems. This is a very delicate area and an understanding of human 

behavior, mores and the social atmosphere in general is necessary to 

reach maximumJ} beneficial conclusions. I do not envy your position 

of super-responsibility. However, I would be happy to offer whatever 

we might have in our office to aid in final review, or to be commissioned

ro garner any research you might feel would be helpful to you.

Report of W. Don Nilsson to House Judiciary Committee/copies to Gov. &  Atty. Gen.
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F e b ru a ry  1 9 , 1 9 7 6

The c o n fu s io n  a t te n d a n t  to  d e c r im in a l i z a t io n  o f  m a r j ju a n a  and 

a p p a re n t in e q u i t a b le  a p p l i c a t i o n  by some members o f  en fo rcem ent and 

j u d i c i a l  departm en ts  prompts the  o f f e r  o f  th e  f o l lo w in g  re se a rch  and 

p e rs o n a l  o b s e rv a t io n s  i n  an e f f o r t  t  a s s i s t  i n  a v o id in g  i n e q u i t i e s .

-‘in c lo s e d  a re  ( l )  a copy o f  th e  " L e t t e r  o f  I n t e n t “ , A laska  S ta te  

L e g is la t u r e ,  May 15, 1975, re g a rd in g  th e  c u r r e n t l y  e f f e c t i v e  M a r i ju a n a  

l e g i s l a t i o n ,  ( 2 ) e x c e rp ts  f rom  th e  A laska  Supreme C o u r t  d e c is io n  in  

th e  case o f  K av in  v S ta te  o f  A la ska  co n ce rn in g  r i g h t s  o f  p r iv a c y ,  

i n c lu d in g  a most im p r e s s iv e ly  i n t u i t i v e ,  d e f i n i t i v e  s ta te m e n t by J u s t ic e  

B oochever, (3 ) th e  p u b l is h e d  recommendation o f  D r. R obert DuPont, Head 

o f  th e  N a t io n a l  I n s t i t u t e  o f  Drug Abuse, da ted  F e b ru a ry  1 3 , 1976, ( 4 } 

an a r t i c l e  r e l a t i v e  to  m a r i ju a n a - a lc o h o l  usage by young peop le  and 

causes o f  need as expressed  by Dr. M o r r is  L .  C h a fe tz ,  D i r e c to r  o f  th e  

F e d e ra l  A lc o h o l is m  I n s t i t u t e ,  3 /4 /7 5 *  (An o f t - re p e a c e d  p le a  by those  

who have s tu d ie d  us c lo s e ly  -  "Delia v i o r a l i s t s ' -) and ( 5 ) a copy # f  a r e ­

p o r t  and recommendation f o r  l e g a l i z a t i o n  o f  m a r i ju a n a  by th e  A laska  

S ta te  M e d ic a l  A s s o c ia t io n ,  d a ted  A p r i l  20, 1972.

A background resume i s  s u b m it te d  a ls o  t o  a s s i s t  i n  e v a lu a t io n  o f  

th e  f o l l o w in g  p e rs o n a l ,  r e l a t i v e  o b s e rv a t io n s .

M; cause f o r  concern  i s  t h a t  some enforcem ent and members o f  the



2 -m a r i ju a n a ,  q u a n t i t y ,  p o s se ss io n  f o r  s a le

j u d i c i a r y  a p p a re n t ly  f e e l  t h a t  a f e lo n y  charge  o f  "P ossess ion  w i th  i n t e n t  

t o  s e l l '  can be based s o le l y  on th e  amount o f  m a r i ju a n a  in v o lv e d .

Charge^ so based, a re  i n  d i r e c t  c o n f l i c t  w i t h  paragraph  f o u r  o f  

th e  " L e t t e r  o f  I n t e n t " ,  A la ska  S ta te  L e g is la t u r e ,  w h ich  s ta te s ,

" P r iv a te  p o sse ss ion  o r  c o n t r o l  o f  any amount o f  m a r i ju a n a ,  when such 

possess ion  o r  c o n t r o l  i s  o n ly  f o r  o n ^ 's  own use, i s  p u n is h a b le  by th e

new ci v i l  p e n a l t y  imposed oy sub s e c t io n  { 2  J .

A .Ttrt.ce.' : r . r i c a t i o r .  o f  th e  r . r c o a c i i i t y  o f  in c id e n t s  c f  i n ' u s t i e -  

es t o  t:.-.- p u b l ic  is  made o bv io us  when i t  i s  c o n s id e re d  th a t  posses­

io n  f o r  r e s a le "  i s  o n ly  one o f  s e v e ra l  reasons  a la r g e  amount o f  

m a r i ju a n a  o r  a d e r i v i t i v e  m ig h t  be " i n  p o s s e s s io n " ,  ooine c f  the se  

a re  ( 1  j f o r  reason o f  economy-a purcnase  o f  two pound.; o f  m a r i ju a n a  

c o s ts  about 4 0 ,i, p e r  ounce, o f  what a one cun ce purchase would  be. ( 2 ) 

the  q u a l i t y  ( s t r e n g th )  o f  m a r i ju a n a  v a r ie s  g r e a t l y .  P o ten t m a r i ju a n a  

w i l l  be purchased in  q u a n t i t y  because tire o p p o r tu n i t y  to  buy "good 

g r a s s "  m ig h t  n o t  o cc u r  a g a in  f o i  some t im e .  (The g r e a te r  th e  concen­

t r a t i o n  o f  d e l ta -h y d ro c a n n ib o l ,  a p r i n c i p l e  in g r e d ie n t  o f  m a r i ju a n a  , 

th e  lo s s  smoking necessa ry  t o  r e l i e v e  te n s io n ,  o r ,  i f  i t  i s  th e  d e s ir e  

o f  th e  smoker, to  become e u p h o r ic  ( h ig h ) .  Some s t r a in s  o f  m a r i ju a n a  

a re  so weak i t  i s  im p o s s ib le  t o  become even s l i g h t l y  " tu rn e d  c n 1' 

w i t h o u t  smoking u n c o m fo r ta b ly  la r g e  a m o u n ts ) ,  (3 ) Though posse ss ion  

has been r u le d  le g a l  by th e  A laska  S ta te  Supreme C o u r t ,  th e  p rocess  o f  

p u rc h a s in g  exposes to  th e  p o s s i b i l i t y  o f  a l e g a l  " h a s s le " .  A la rg e  

pu rchasc  decreases m u l t i p l i c i t y  o f  exposu res , chance o f  endangering  

r e p u ta t io n  (because o f  s t ig m a ) a n d /o r  even lo s s  o f  freedom . ( 4 )

M a r i ju a n a  i s  n o t  a lw ays r e a d i l y  a v a i l a b le .  A la r g e  purchase  assures  

a v a i l a b i l i t y .  And ( 3 ) ,  f r i e n d s  share  com m od it ie s , r e c r e a t io n s  o r  id e a s



3 -m a r i ju a n a ,  q u a n t i t y ,  p osse ss io n  f o r  s a le

m u tu a l ly  e n jo y e d . The s h a r in g  bq^tDeen m a r i ju a n a  smokers i s  no d i f f e r ­

e n t ,  u n le s s  i t  i s  t h a t  th e re  i s  an in c re a s e d  i n t e n s i t y  o f  s h a r in g  be­

cause o f  th e  eom rad ie re  i n  th e  m a r i ju a n a  c u l t u r e .  T h e re fo r ,  "sm okers" 

w i l l  buy f o r  tr ie  purpose o f  s h a r in g  w i th  t h e i r  f r i e n d s .

One o f  th e  f i r s t  o f f e r s  o f  h o s p i t a l i t y  a "sm oker" extends t o  a

v i s i t i n g  f r i e n d  i s  u s u a l l y  f r u i t  j u i c e  (a p p le  j u i c e  most o f t e n  p re ­

f e r r e d )  a n d /o r  a ‘ j o i n t ’ . — J u s t  as e ve ry  person o f f e r s  t h e i r  own d i f ­

f e r i n g  typ e  o f  ' h o s p i t a l i t y 1,.

Tiw s ta te  Supreme C ou rt  has r u le d  on r . ia r i ju a n a .  Th? l e g i s l a t u r e  

has re se a rch e d , a c te d  and e x p la in e d  r e s u l t i n g  l e g i s l a t i o n  i n  a L e t t e r  

o f  I n t e n t  j o i n t l y  endorsed by th e  House o f  R e p re s e n ta t iv e s  and the

s e n a te .  These, i t  shou ld  seem, would  answer th e  q u e s t io n ,  " I s  a charge 

o f  'P ossess ion  w i t h  i n t e n t  to  S e l l '  ( a t  a p r o f i t )  l a w f u l  and i n  th e  

i n t e r e s t  o f  and f o r  th e  p r o t e c t io n  o f  s o c ie t y  when th e  charge i s  based 

0 1 1  q u a n t i t y  a lo n e ;  o r  m ig h t t h e i r  be a preponderance o f  m is c a r r /a ^ e s  o f  

J u s t i c e .

From th o  R av in  v  S ta te  o f  A la ska  case, " I t  sh o u ld  be n o ted  th a t

Cl/o o f  persons a r r e s te d  f o r  m a r i jn a n a - r e la te d  c r im es  have n eve r been

c o n v ic te d  o f  any c r im e  i n  th e  p a s t . . . "

From th e  "R eport o f  a J o in t  M ee ting  o f  A laska  -state M e d ic f l  A ssoc­

i a t i o n  L e g is l a t i v e  Committee and A la ska  S ta te  M e d ic a l A s s o c ia t io n  M e n ta l 

H e a lth  C om m ittee1, . . . " A la s k a  can s u rv iv e  m a r i ju a n a .  I t  canno t s u r v iv e  

w i th o u t  r u le  o f  lav/ t h a t  1 3  f a i r  enough to  be re s p e c te d  and uphe ld  by 

s o c ie t y . "  l>/20 /7 2 ,



one leaves the home. There are certain aspects of personal autonomy

w h i c h  one carries w i t h  him even w h e n  he ventures out of the home, 

though the claim to p r i vacy diminishes in pro p o r t i o n  to the extent that 

o n e ’s per s o n  and one's activities impinge upon other persons. But, 

in order to trace the contours of the right to privacy, it wi l l  b e

^ The right to privacy which received p r o t e c t i o n  in Roe v. Wade, 

410 U.S. 113, 35 L. Ed. 2d 147 (1973), has nothing to do with 

the locus of the home, and for the mo s t  part, is concerned with 

m a t t e r s  occurring outside the home.

drivers under the influence of marijuana, standing alone, creates a close 

and substantial relationship between the public welfare and control of 

ingestion of marijuana or possession of it in the h o m e  for personal use.

T h u s  w e  conclude that no adequate justification for the state's intrusion 

into the citizen's right to privacy by its prohibition of possession of 

marijuana by an adult for personal consumption in the h o m e  has been s h o w n .

T h e  privacy of the individual's h o m e  cannot be breached absent a persuasive 

showing of a close and substantial relationship of the intrusion to a 

legitimate governmental interest. Here, mere scientific doubts will not 

suffice. T h e  state must demonstrate a need based on proof that the public 

health or welfare will in fact suffer if the controls are not applied.

T h e  state has n legitimate concern with avoiding the spread oi

marijuana u.s to adolescents w h o  m a y  not be equipped with the maturity to

handle the experience prudently, as well us a legitimate concern with the

pn)blem of driving under the influence of marijuana. Yet these in erests

are insufficient to justify intrusions into the rights of udults in the privacy

69

of their o w n  homes. Further, neither the federal or Alaska constitution 

affords protection for the buying or selling of marijuana, nor absolute

69. W e  do not intend to imply that the right of privacy in the 

h o m e  does not apply to children. See Breese v. Smith , 501 P . 2d 159, 167 

(Alaska 1972). W e  note that distinct government interests with reference 

to children m a y  justify legislation that could not properly be  applied to 

adults.
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May 17, 1975 H OU I E  J O U R N A L

REPORTS OF STANDING COMMITTEES

The J u d i c i a r y  Committee ha3 had HOUSE HILL HO. 105 (a dop t  
l a g  the Un ifo rm  Ho ld  H a rm le s s  Ac t)  u n d e r  c o n s i d e r a t i o n  
and a m a j o r i t y  o f  th e  members o f  the  Commit tee recommends 
I t  be r e p l a c e d  w i t h  COMMITTEE SUBSTITUTE FOR HOUSE BILL 
HO. 105 ( J u d i c i a r y )

"An A c t r e l a t i n g  t o  h o ld  h a rm le s s  a g r e e m e n t s . "

and t h a t  I t  do pas3 . The r e p o r t  was s i g n e d  by Mr. Gardir . i 
C ha irm an , and c o n c u r r e d  I n  by G a r d in e r ,  B r a d l e y ,  E l l a s o n ,  
S p e c k in g ,  C o t ten  and Brown.
HOUSE BILL NO. 105 was r e f e r r e d  to  the  R u le s  Commit tee 
f o r  p la cem en t  on t h e  c a l e n d a r .

UNFINISHED BUSINESS

Mr. M i l l e r  moved and a s k e d  unanimous con sen t  t h a t  the  
House r e s c i n d  t h e  p r e v i o u s  a c t i o n  ta k en  I n  a p p ro v in g  th e  
J o u r n a l  f o r  the  117th day and moved and a sk ed  unanimous 
c on sen t  t h a t  t h e  F ree  C on fe r en ce .  Commit tee r e p o r t  on 
HOUSE COMMITTEE SUBSTITUTE FOR SPONSOR SUBSTITUTE FOR 
SENATE BILL NO. 350 amcndod by th e  House ( p e n a l t i e s  f o r  
u n a u t h o r i z e d  p o s s e s s i o n  and c o n t r o l  o f  c e r t a i n  d r u g s )  
and SPONSOR SUBSTITUTE FOR SENATE BILL NO. 350 amended 
(page s  1223-122A o f  th e  J o u r n a l )  be changed t o  In c o r p o r a t e  
th e  l e t t e r  o f  I n t e n t  w h ich  W3 3  I n a d v e r t e n t l y  no t t r a n s ­
m i t t e d  t o  th e  House by th e  S e n a t e .  There b e i n g  no o b j e c ­
t i o n ,  th e  J o u r n a l  f o r  t h o  117th day  w i t h  th e  I n s e r t i o n  
o f  th e  f o l l o w i n g  l e t t e r  o f  I n t e n t  was app ro ved .

May 15, 1975 L e t t e r  o f  I n t e n t

The C on fe r en ce  Commit tee (w i t h  powers o f  F re e  C on fe r en ce )  
wh ich  ha s  had SPONSOR SUBSTITUTE FOR SENATE BILL 350 and 
HOUSE COMMITTEE SUBSTITUTE FOR SPONSOR SUBSTITUTE FOR 
SENATE BILL 350 AMENDED IN THE HOUSE (An Act r e l a t i n g  t o  
p e n a l t i e s  f o r  u n a u t h o r i z e d  p o s s e s s i o n  and c o n t r o l  o f  
^ e r tn l .o  d r u g s )  unde r  c o n s i d e r a t i o n ,  i l ' f c r a  t h e  f o l l o w i n g  r e p o r t :

The F ree  C on fe ren ce  Commit tee has t i l . o n  a o i l  r. to  .un it
one p r o v i s i o n  added in  t h e  H o u s e ,  which  la  o b j e c t l o n a b l e
t o  members o f  th e  S e n a t e ,  th e  new s u b s e c t i o n  ( g ) ,  wh ich  
app ea rs  a t  l i n e s  25 and 26 on page 2 o l th e  t i l l  a s  I t  
' 'an amended on th e  f l o o r  o f  t h e  House. Tie- p r e s e n t  l a w ,  
wh ich  s t a t e#  t h e ’, i " g i f t . "  o f  n a r l j u n m  u.ny t.c c o n s i d e r e d
a " o c i  •" i n  c e r t a i n  . u a tum 'e a  has n e v e r  ' • < r. t o r  was o v e r1 nt -4 • • -

r
,  •'*-* i n  v. t-1-wo.n f t t i a t u n e c n  n a n  n»’ v * . r  » » » r. n r  vas o v . *P
i n t e n d  e l  t o  h o  a p j . H o  1 t o  o a s e s  w h - l ’ e  n e e , , .  . *  , n t 3 o r  *•

n r n , '  ! y n i  * h a v e  b e e n  t r a n s f o r m -  1 u l l L - t . u  ,.i ■ • ■ ~_m- i v  .. e ■**■11 I I  , a ; .4 the  foe ■ 1 ’ t <•„ , l i / c s T m
. n o  s i . e j ' r j e  a m e n d m e n t  t o  t h e  l a w  i t  n n < „ n /

L —
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The c o n f e r e e s  h a w  a l s o  amended th e  la n g u a g e  I n  t h e  House 
3111 r e l a t i n g  t o  p o s s e s s i o n  o f  any  amount o f  m a r i j u a n a  
o r  o n e ' s  p e r s o n  w h i l e  o p e r a t i n g  a mo to r v e h i c l e  o r  a i r ­
p l a n e .  The c o n f e r e e s  f e e l  t h a t  t h e  la n g u a g e  "on h i s  
p e r s o n "  I n  t h i s  s e c t i o n  s h o u ld  be o m i t t e d .  O th e rw i s e  a 
p . r s o r .  I n  v i o l a t i o n  o f  t h i s  s e c t i o n  c o u l d  be o p en ly  
sm ok in g  m a r i j u a n a  w h i l e  d r i v i n g ,  and then  c o u l d  q u i c k l y  
p l a c e  t h e  m a r i j u a n a  c i g a r e t t e  i r  t h e  a sh  t r a y  o f  t h e  
a u t o m o b i l e  o r  on t h e  s e a t  o r  f l o o r ,  when app ro ach ed  b y  a 
p o l i c e  o f f i c e r .  He w ou ld  t h e n  a r g u e  t h a t  he was n o t  i n  
v i o l a t i o n  o f  t h i s  s e c t i o n .
E x c e p t  f o r  th e  c h ang e s  n o te d  a b o v e ,  t h e  c o n f e r e e s  h a v e  
a p p ro v e d  t h e  l a n g u a g e  o f  House CS f o r  SS SB 350 am i n  
t h e  House .  G e n e r a l l y ,  t h e  b i l l  h a s  e s t a b l i s h e d  a fo u r-  
t i e r  p e n a l t y  p r o v i s i o n  r e g a r d i n g  u s e  and s a l e  o f  m a r i j u a n a .  
S a l e  o f  m a r i j u a n a  o r  p o s s e s s i o n  f o r  t h e  p u rp o se  o f  s a l e  ^  
w ou ld  s t i l l  r e s u l t  i n  f e l o n y  c o n v i c t i o n s .  A c t u a l  u s e  o f  
m a r i j u a n a  I n  p u b l i c ,  p o s s e s s i o n  o f  any  emount o f  m a r i j u a n a  
w h i l e  o p e r a t i n g  a m o to r v e h i c l e  o r  a i r p l a n e ,  o r  p o s s e s s i o n  
o f  more lh a n  one ounce o f  m a r i j u a n a  I n  p u b l i c  w ou ld  a l l  
r e s u l t  I n  m isdemeanor c o n v i c t i o n s .  P r i v a t e  p o s s e s s i o n  o r  
c o n t r o l  o f  any amount o f  m a r i j u a n a ,  when su c h  p o s s e s s i o n  
o r  c o n t r o l  i s  o n l y  f o r  o n e ' s  own u s e ,  I s  p u n i s h a b l e  by 
t h e  new c i v i l  p e n a l t y  Imposed  by s u b s e c t i o n  ( e ) .
W h i l e  I t  pay appea r  t h a t  t h e  b i l l  e s t a b l i s h e s  c r im i n a l  
t r e a tm e n t  o f  J u v e n i l e s  who p o s s e s s ,  c o n t r o l  o r  u s e  any 
amount o f  m a r i j u a n a ,  t h e  c o n f e r e e s  a r e  o f  t h e  v i e w  t h a t  
AS A7.10 a r . l  t h e  Supreme C o u r t ' s  Ru le r , o f  C h i l d r e n ' s  
P r o c e d u r e  w i l l  c e r t a i n l y  a p p l y ,  so  t h a t  t h o s e  u n d e r  t h e  
age  o f  1 8  who a r c  i n  v i o l a t i o n  o f  t h i s  law  w i l l  be t r e a t e d  
I n  t h e  same manner a s  any J u v e n i l e s  who have  com m it te d  
a c t s  w h i c h ,  were th e y  a d u l t s ,  w ou ld  be p r o s e c u t e d  a s  
m is d em e a n o r s . The con fe ree- , c o n s i d e r  t h i s  s e c t i o n  a k in  
to  p r e s e n t  law s  r e g a r d i n g  t h e  u s e  o f  a l c o h o l  by m in o r s  
o r  l a w s  r e g a r d i n g  m in o r s  on th e  p r em is e s  o f  e s t a b l i s h m e n t s  
whe re  a l c o h o l i c  b e v e r a g e s  a r e  s o l d .

To a v o i d  p o s ' . l b l e  c o n f u s i o n ,  t h e  c o n f e r e e s  b e l i e v e  t h a t  one 
ounce  s h o u ld  be c o n s i d e r e d  3 0  grama f o r  th e  p u rp o s e s  o f  
p ro s e  u t l o n s  u n d e r  t h i n  A c t .

Sen'it 'e ll& flbp^a

h / v
S o n a t o r  T e r r y  M i l l e r ,  

Cj/ntrnan

S t r . a t o r  Rob•>r t  l e g l e r  

S e n a t o r  George llohmari Hep. M ic h a e l  l i e i r n o
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The committee finds widespread use of marihuana among school children, blue-collar, white 

collar, and professional groups. Use is heaviest among teenagers and young adults, but 

older individuals use it too. '

Contrary to popular opinion there is an enormous medical literature concerning the chemis­

try, pharmacology, and physical and psychological effects of marihuana, but much of it is 

of poor scientific quality. Good studies are now coming from this country sponsored by 

the National Institutes of Health using Cannabis sativa grown on U. S. Government farms.

The committee finds that the drug is remarkably safe. The therapeutic index, for example, 

of delta-h.vdrocannabinol (a principal ingredient of marihuana) is 4,000 times that of 

ethyl alcohol or secobarbital. Physical dependence has not been demonstrated in man or 

animals. Regular use, by definition, is a habit; osychologic dependence more than this 

apparently does not occur. Evidence shows that marihuana does not cause persons to become 

aggressive sexually or otherwise.

Many well-adjusted minors use marihuana apparently-without harm to themselves. The com­

mittee, however, believes that the use of any agent which clouds or alters ego functions, 

such as reality testing, object relations, time orientation, and level of consciousness, 

is damaging during that period of life when personality function and development of ego 

strength are critical.

There is no sound information to date that the occasional use of marihuana is harmful 

physically or psychologically. It is possible that long-term, heavy use may be shown to 

be damaging.

Since a user of marihuana victimizes no one, except possibly himself and others he may : 

neglect when under its heavy influence, it is unreasonable to impose penalties on a con­

sumer of marihuana. Society is not benefitted in any significant way by penalizing a user.

The committee, therefore, recommends that: ^

the possession of small amounts of marihuana for personal use be legal in 

Alaska.

If this recommendation were adODted, State and local law enforcement agents would be re­
leased from the difficult and unp.oductivo task of anolving the present misdemeanor 
statute. Their efforts could then be concentrated on the apprehension of purveyors of 
"hard" drugs. ------------- ------1— -----------'

AU.ska can survive marihuana; it cannot survive without rule of law that is fair enouyh 
to be respected and upheld by society.

Rodman Wilson, M. D. \  Aron Wolf, M. D.

Co-Chairman, Legislative Committee Co-Chairman, Mental Health Committee

RW/AN:md



' CIA Said 
w Still Best

WASHINGTON (UPI) 
CIA Director W i l l iam  Colb'-Jv  says despite a l l  the exposures!

■ and d en un c ia t io n s  of thtr
agency in 1975, "w e  still 
product the best intell igence 
in thewor ld ."

^  "Y ou  c an ' t  p o ss ib ly  go 
through a y e a r  such as this of 
denunciations a l l  around the 
world, accusa t ions of al l sorts 
of things, exposure of our 
operations, exposure of the 
names of our people, without 
c a u s in g  f o r e i g n e r s  who 
worked with us and foreign 
intell igence se r v ic e s  to draw 
back and ev idence fear of 
being volved with u s ,"  Colby 
commented recently .

Yet, he said , the agency stil l 
p roduced the wor ld 's best 
intell igence. —— i

»  A fte r n e a r l y  a year of \ 
disclosures about CIA assass i­
nation plots and secret opera­
tions, Ihe federa l government 
now is moving to bind the 
wounds and reform the Ameri­

c a n  intell igence community .
Sen. A b rah am  R ib icoff , 

chairman of the Government 
Operations Committee, has 
called eight day s  of hearings, 
beg inn ing  W edn e sd a y ,  to 
consider specif ic legis la tio.

The White House reportedly 
favors legis la tion s im i la r  to 
the Bri tish Off ic ia l Secrets Act 
which would impose crim inal 
san c t ion s  fo r unauthorized 
disclosure of secrets .

Colby has recommended all 
intel ligence opera tives be sub­
jected to sanctions for revea l­
ing such secret information as 
that disclosed by former agent 
Ph i l ip  Agee in h is  book 
"Inside the Company."

Doctor finds 
35% of police 

dangerous
SAN F R A N C IS C O  ( A P ) - A  

psychiatrist who has screened and 
counseled thousands of police officers 
over the la st 13 years says 35 per cent of 
a ll police now on duty are " re a lly  
dangerous.”

The conclusion is drawn by Dr. E d ­
ward Shev of Sausalito, Calif., author of 
a newly published book entitled "Good 
Cops-BadCops.”

Shev, 57, says that interviews and 
consultations with some 6,700 police 
officers and applicants In 20 California 
communities have convinced him that 
“ natural cops constitute only 5 per cent I 
of a ll police, men and women, who* 
know intuitive ly how to handle both the 
work and pressures of being a cop.” 

Shev, who practices in San F ran c isco ; 
and is chief of neurology at M arshall 
Hale Memorial Hospital here, says 60 
per cent of a ll police are " treatab le” in 
that they perform their duties well most 
of the time but have a breaking point 
underpressure.

"But the rea lly  dangerous police are 
the 35 per cent who make up the th ird 
category. These are the 'unbeatable' 
men and women—the bad cops. Their 
personalities are not suited to police 
work, and they are unable tb learn 
about themselves or accept treatment 
that would allow them to function 
adequate ly as police o fficers," Shev 
said.

"We give a man or woman probably 
the w idest discretionary authority to 
put us in ja i l, to shoot us, to crowd- 
control us. to take away our lib e rtie s— 
w ithout understanding how stable that 
Indiv idual is ,” he added 

Shev-began working with police In his- 
own town, across the bay from San 
Francisco , in 1965. S till at it, he screens 
p ro spec tive  po licem en , conducts 
psychological sessions and unsels 
in d iv id u a l o f f ic e r s .
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Are Grand 
Juries Gettina 
Out ol LineP
Not only minorities say that the answer 
is “Yes.” Pillars of the establishment, too, 
are beating the drums for reform.

A centuries-old bu lw ark  against governm ent oppres­
sion— the American grand-jury system—is com ing under 
increasing fire both in sta te  cap ita ls and in Congress.

The re su lt is a d r iv e  b y  c r itic s to abo lish or re fo rm  an 
in stitu tion  that is m isunderstood by m illions o f Americans. 
M any people b e lie ve  the sole jo b  o f grand ju r ie s  is to b rin g  
crim ina l charges against possible w rongdoers. W hat they 
often forget is that grand ju ro rs have another, equa lly  v ita l, 
task: to sh ie ld  fe llow  c itizen s from being un ju s tly  sub je c ted  
to a c rim ina l tria l.

In  recen t years, th is sh ie ld  has slipped bad ly , accord ing to 
c ritic s , who in c lu de  ju d g e s , law yers and re lig ious groups. 
G rand ju r ie s  are accused o f acting too often as “rubbe r 
stamps" for overzea lous or unscrupu lous prosecutors who: 

a b ludgeon  w itnesses into p rov id ing  in form ation the 
governm ent isn't e n tit le d  to.

a Gather iiim sy , in substan tia l e v idence  that sometim es is 
leaked to the press, sometim es is made the basis for pros­
ecutions w ith  lit t le  chance o f success, 

a Harass or in tim ida te  rrc ia l or po litica l m ino rity  groups, 
a Unnecessarily invade the p rivacy of 

w itnesses.
“Tota l cap tive ."  G rand ju r ie s , norm ally 

made up o f 23 persons w ithou t special sk ills 
in the law , have long been vu ln e rab le  to 
m an ipu lation  by prosecutors.

The prob lem  has been gross ing  svorse in 
recent years because o f the increasing com ­
p lexity o f crim ina l sta tu tes and crim ina l 
cases "Today, the grand ju r y  is the total 
cap tive  o f the prosecutor who, i f  he is can­
d id . svill concede that he can ind ict any­
body, at any tim e , for almost anyth ing , 
before any g rand  ju ry ,"  dec lares U.S. D is­
tr ic t Court Judge W illiam  J. C am pbe ll of 
Chicago.

In past decades, com ''dnts o f abuses by 
g rand ju r ie s  came most q u cn tly  from po­
litica l radica ls, c iv i l libe rta rian s and others 
out o f step  svith the m ajo rity o f c itizens.
Toda>, com plain ts are s t ill com ing from 
these groups. Hut new voices have been 
added. Some o f the country's lead ing cor­
porations have p ro tested  grand- jury uc- 
tions, and such p illa rs o f re spectab ility  us 
t lie  National Council o f Churches and the 
American Bar Association are back ing a 
push in the s la tes and in Congress for a 
spate o f reforms.

Many prosecutors and ju d g e s are resist­
ing the re form  move. They warn that new 
lim its on grand ju r ie s  wou ld  underm ine le ­

g itim a te  crim e figh ting . But both opponents and backers o f 
re form  agree that grand ju r ie s  sometim es abuse th e ir pow­
ers. C ited  as examples are cases in  recen t years in vo lv in g  a 
w ide  range o f people from  corporation ffic ia ls to civil- 
righ ts and re lig ious activists.

One ce leb ra ted  case in vo lved  a po ten tia l m isuse o f the 
crim ina l powers o f a grand ju r y  to a id the governm ent in a 
c iv il case against a major company. The d ispute stem med 
from G enera l Motors Corporation's 1972 income-tax re ­
tu rn—aud ited  by the In te rn a l Revenue Service in 1975. 
A fter many months o f w rang ling  w ith  GM , an IRS atto rney 
active  in the d ispute  conv inced the Justice D epartm en t to 
beg in a crim ina l tax investiga tion . The troub le  came when 
the same IRS employe was designated b y  Justice official- to 
help d ire c t the grand-jury probe.

In  April, a three-judge federa l appeals panel stopped the 
investiga tion . The judges , in a 2-to-l ru lin g , conc luded that 
the arrangem ent was an inv ita tion  to m isuse grand-jury 
powers. The court noted GM's concern that the IRS em ­
p loye “has an ax to g rin d  and is more in te rested  in ju s t ify ­
ing his p revious investigations, his recomm endations and 
the conduct o f IRS agents than in p ro tecting GM against 
un founded crim ina l prosecution .”
A Blizzard of Indictments

Politica l corrup tion , w he ther real or m ere ly  suspected, 
has been an even  more fe rtile  fie ld  for aggressive prosecu­
tors and grand ju r ie s  in  recen t years. M any investiga tions o f 
p ub lic  o ffic ia ls have been conducted responsib ly and led  to 
the conv iction o f scores o f crooked o fficeho lders. In  other 
instances, c r itic s charge, grand ju r ie s  le d  by ego tistica l or 
po litica lly  am bitious prosecutors have churned out in d ic t­
m ents supported by on ly the flim siest underp inn ings o f 
ev idence .

The record o f the New York special prosecutor's office is 
sometim es c ited  by critic s of grand-jury practices. Between 
the estab lishm en t o f the office in 1972 and 1976, the grand

Grand ju r ies , which u sua l ly  c on s is t  of 23 p e rson s  w ithou t lega l training, are eas i ly  
con tro l le d  b y  o ve r z e a lo u s  p ro secu to r s ,  c r i t ic s  charge .



ju r y  w ork ing  w ith  the specia l prosecutor approved a steady 
stream  o f in d ic tm en ts against officeholders. More than 250 
persons w e re  charged , b u t on ly 17, almost a ll o f them  low- 
le ve l po lice officers, w ere conv ic ted  and served sentences.
. A ll o ther cases, in c lu d in g  those against 10 judges , ended 
w ith  d ism issa l o f the charges, acqu itta ls or reversa ls o f 
convictions by appeals courts.

On top o f the harm  to reputa tions caused by the prosecu­
tions, there  have been frequen t leaks o f grand-jury testim o­
ny to the press. One ce leb ra ted  leak, occurring in the m idst 
o f the 1973 mayoral race, is b lam ed for seve re ly  damaging 
the campaign o f a lead ing  cand ida te , Represen ta tive Mario 
Biaggi (D-N.Y.).

govern ing board o f the National Council o f Churches to 
pass a reso lution last year condem ning m isuse o f grand-jury 
powers. W illiam  P. Thompson, council p residen t, observes: 
“ I t  is not the hardened  crim ina ls, nor even  those w ith  
know ledge about crim es, who are the main v ic tim s o f the 
m odern grand ju ry , b u t often idea listic  m em bers o f e thn ic 
groups or d issiden t m ovem ents who for reasons o f p rin c ip le  
or lo ya lty  refuse to nam e the ir associates—who in most 
instances have no connection w ith  any crim e. They are the 
ones who sit in ja i l ra the r than betray th e ir friends."

Num erous groups w ith  unorthodox or unpopu lar po litica l 
v iew s have charged they have been targets o f improper 
grand-jury actions in re cen t years. A nv ng them : the V ie t­
nam Veterans Against the War, the B lack Panther Party, 
the Irish  Northern A id Society, left-wing Catholic groups, 
the women's m ovem en t and labor organizations.

Roots of Reform
Desp ite the docum ented cases 

of abuse, changes in the grand- 
ju r y  system  have been slow in  
com ing.

Fo r m any years, g rand- ju ry 
c r it ic s  r e lie d  e n t ir e ly  on th e  
courts to check in justices. Judges, 
who have the power to ha lt or 
o ve rtu rn  im p roper g rand- ju ry 
actions, sometim es act q u ick ly  to 
correct the most b la tan t abuses, 
as in  the GM  and M ississ ipp i 
cases. But c ritic s contend that 
ju dges far too often take a hands- 
o ff approach.

“T he  co u r ts  d o n 't e x e rc ise  
enough authority  over grand ju ­
ries, e ith e r because th ey ’re not 
concerned or because they 're  re ­
luc tan t to go up against the pros­
ecuto rs,” says Seymour C lan zer, 
one o f the o r ig in a l W a te rga te  

prosecutors now in  pri'. ate law  practice .
Making m atters worse, from the critics' standpoint, the 

Supreme Court has cu t back the righ ts o f grand-jury w it­
nesses in a series o f ru ling s since 1972.

Faced w ith  th is trend , grand-jury c ritic s huve headed in 
two directions: abo lition and reform .

A m ino rity  o f the c r itic s favor abo lition . They note that 
Eng land , w here the grand-jury concept orig inated in 1166, 
e lim ina ted  grand ju r ie s  in 1948. Even some grand ju ro rs 
have jo in ed  the cause o f abo lition . Last year, for cxum p lc, 
m em bers o f a M ary land grand ju ry—charg ing that they 
w ere m ere ly  "pawns" o f the prosecutor and a "token c it i­
zen  in vo lvem en t" in the ju d ic ia l process—urged that their 
ro le be abolished.

A ctua lly , us th ings stand today, most states use grand 
ju r ie s  m ain ly for major crim ina l investigations. Twenty- 
nine sta les, in c lu d in g  C aliforn ia and Illino is , a llow  charges 
to be brought w ithou t use o f the grand ju ry . In  rou tine 
cases in these states, prosecutors file  a charge. A ju d g e , a fte r 
g iv ing  the defendan t and his law ye r a chance to oppose it, 
decides w hether a tria l should be  held.

F ive  states, M ich igan , W isconsin, C onnecticu t, Kansas 
and W ashington, use another method, "one-man grand Ju­
ries," each consisting o f a ju d ic ia l o fficer who has most o f 
the usual grund-jury powers.
The Federal Picture

Adopting such procedures at the f  ral le ve l, however, 
w ou ld bo d ifficu lt, i t  w ou ld  take a ... n stitu tiona l am end­

Targeting Minorities
In  o ther instances, the targets o f a lleged  grand-jury ha-

r n c c m o n f  n r p  m in r \ r i ! in c  n r  H ic c i .

den ts whom  the prosecutors, and 
perhaps the grand jurors them ­
selves, find  abhorrent.

A re c e n t case in  p o in t o c­
cu rred  in Byhalia , Miss. M embers 
of a b lack civil- rights group, the 
Marshall County Un ited League, 
p rotested the fata l shooting o f a 
b la ck  m an by p d ice  and  d e ­
nounced as a "fa S ’ the grand- 
ju ry  in vestiga tion  conducted by a 
local prosecutor.

When a ju d g e  o rdered a sec­
ond probe, the grand ju r y  sum ­
moned m em bers o f the b lack  
group to testify . The grand ju ry  
disposed o f the shooting inc iden t 
w ith  a few  perfunc to ry questions 
and then q u iz ze d  the b lack w it­
nesses at g rea t leng th  about the ir 
organ ization's m em bersh ip  and 
its activ ities .

A fe d e ra l app ea ls c o u r t in  
March found (hat these questions w ere asked so le ly to 
harass group members. “This abuse o f the grand-jury pro­
cess cannot bo to lera ted in a free socie the court said, 
adding: " I t  wou ld  be a sorry day w ere » v  to allow a grand 
ju r y  to d e lve  in to the m em bersh ip , m eetings, m inutes, o r­
gan izationa l s tru c tu re , fund ing and po litica l activ itie s o f 
unpopular organ izations on the pretext that their members 
m ight have some inform ation re levan t to a crim e ."

In some cases o f a lleged harassment o f d issiden t organ iza­
tions, c itizen s have dec ided  to go to ja il ra ther than testify 
about co lleagues. Th is is w hat happened in a case in vo lv ing  
two women lay m in isters o f the National Commission on 
H ispanic A ffairs, a New York organ ization funded by the 
Episcopal Church . Last year, the two were subpoenaed 
before a federa l grand ju ry  investiga ting  bombings and 
other ac tiv itie s o f a self-styled Puerto Rican terrorist group.

The wom en said p ub lic ly  that they had no know ledge of 
the te rro rist group. At tho same tim e, they refused to testify 
about . lispanic-commission activ ities , contending that the ir 
testimony would v io la te  the tru st o f com m unity people 
work ing w ith  the commission.

For th is refusa l, at the request o f a federa l prosecutor, the 
women w e re  ja i le d  for contem pt o f court in March, 1977. 
They w ere  freed lust January a fte r w inn ing a court o rder 
for the ir release. Seven o ther persons w ere ju ile d  for an 
average o f seven months a fte r deny ing any know ledge o f 
the te rro rist group and re fusing to answer questions before 
the grand ju ry .

This investiga tion , wh ich is still under way, prompted the

Complaints of grand-|ury harassment come most often 
from minorities and political d issidents.
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m ent to n u llify  the F ifth  Amendment's requ irem en t that 
a ll serious federa l charges be  heard  b y  a grand ju ry .

Most c ritic s aren’t interested in abolishing gTand juries. 
W hat they want are new safeguards against the m isuse of 
their powers.

Proposals be ing pushed in the state leg is la tu res and in 
Congress wou ld  requ ire  that:

m Grand-jury w itnesses be  to ld w hat the investiga tion  is 
about and g iven a lis t o f th e ir righ ts.

■ A ll subpoenas be approved fo rm a lly  by a m a jo rity  o f 
the grand ju ro rs , no t th rough in form al assent to the pros­
e cu to r’s w ishes.

i i Prosecutors te ll the g rand ju r y  about ev idence that 
m igh t favor the defendant.

■ Judges in struc t new  grand ju ro rs  that they have the 
au tho rity  to ca ll th e ir own w itnesses and to make an in qu iry  
independen t o f the prosecutor.

■ A transcrip t be m ade o f eve ry th in g  that occurs in  a 
grand-jury hearing, in c lu d in g  rem arks by the prosecutor, a 
p ractice  a lready fo llow ed in 31 states.

The key issues, how ever, in the v iew  o f reform ers, are 
two o ther proposals. One wou ld  g ive o w itness the righ t to 
be accompanied by a law yer when appearing before a 
grand ju ry . Reformers argue that w ithou t a law yer by the ir 
side, w itnesses often are vu ln e rab le  to a prosecutor’s trick  
questions and high-pressure tactics.

The reform ers have m ade im pressive headway in the 
states on this question. The righ t to a law yer now is p rov id ­
ed in 11 states, 10 of wh ich have acted since 1970.

The o ther key proposal be ing  pushed b v  reform ers is to 
impose new lim its on the state and federa l p rocedures 
th rough wh ich w itnesses can be g iven im m un ity  from  pros­
ecution . Under the cu rren t system , gran ts o f im m un ity  are 
to be used to obtain testim ony that a w itness otherw ise 
cou ld  w ithho ld by invok ing  the F ifth  A m endm en t’s p ro tec­
tion against self- incrim ination.

I f  a person g iven im m un ity  still refuses to answer ques­
tions, he or she can be ja i le d  for contem pt o f court. A ll too

often , c r it ic s charge, th is th rea t is em p loyed b y  prosecutors 
to force w itnesses to ta lk  about personal associations and 
o ther p riva te  m atters that m ay go w e ll beyond the  le g it i­
m ate scope o f the investiga tion . I t  also can be  used in  
con junction  w ith  an effo rt to confuse w itnesses into g iv in g  
answers that may techn ica lly  constitu te  perju ry .

A cco rd ing ly , m any c ritic s o f grand-jury practices want to 
requ ire  that a gran t o f im m un ity  be  g iven  on ly w ith  the 
consent o f the  w itness.

Those push ing for changes o f various k inds in  ,grand-jury 
practices have sw e lled  in  recen t years from  a sm all band o f 
c iv i l libe rta rian s into a m ovem en t that in c ludes not on ly 
pow erfu l groups, like  the American Bar Association and the 
National C ouncil o f Churches, b u t also m any p rom inent 
judges and prosecutors. At the cen te r o f the d r iv e  is the 
Coalition to End G rand Jury Abuse, a national a lliance o f 21 
lega l, c iv il- liberties, labor and re lig ious groups.
Are Critics Overreacting?

A rrayed against these forces are o ther powerfu l and re ­
spected forces, in c lud ing  not on ly many federa l and state 
prosecutors and ju dges but th e ju  .ice D epartm en t as w e ll.

L aw yers in the grand-jury room, they contend, w ill d is­
rup t and de lay proceedings b y  repea ted ly  ob jecting  to 
questions. Judges w ill have to ru le  on these objections, and 
"m in itr ia ls"  w ill resu lt. A ttorney G eneral G riffin  B ell d e ­
nounces the proposal as “ the law ye r’s re lie f act."

R estric ting  im m un ity , prosecutors argue, wou ld  greatly 
im pede investiga tion  o f organ' .cd crim e and other consp ir­
acy cases.

"W e should be ca re fu l to avoid an overreaction to past 
abuses in a way which undu ly  hampers e ffic ien t, fa ir law- 
en fo rcem ent effo rts in the fu tu re ,"  warns Robert J. D e l 
Tufo , U.S. a tto rney for New Jersey.

D e l Tufo and o ther prosecutors argue that law-enforce­
ment people can p revent abuses b v  w ritin g  and enforcing 
gu ide lin es o f the ir ow n . When he was \ New Jersey officia l, 
Del Tufo he lped draft such ru les. O ther states have done 

this, too, and tho Justice D epartm ent issued 
regu la tion s lust D ecem be r b a rr in g  te ch ­
n iques that m igh t smack o f harassment.

D esp ite action in some o f the states and 
steady pressure from those dem anding re ­
forms, Congress has been moving slow ly, A 
House su b com m itte e  has h e ld  e x ten s iv e  
hearings over the last two years, bu t the Sen­
ate Jud ic ia ry Com m ittee has g iven the m a t­
te r no a tte n tio n . Reform  advo ca te s ure 
op tim istic , however, d ia l the p ic tu re  w ill 
q u ick ly  brigh ten  next year when Senator E d ­
ward M. Kennedy (D-Mass.), a staunch re ­
fo rm  advo ca te , is sch ed u le d  to becom e 
com m ittee chairman.

In the m eantim e, backers are doing their 
best to organ ize grass-roots support. They 
see c itizen  in terest as cruc ia l.

U.S. D is tr ic t Judge M arvin  E. F runke l and 
Gary P. Naftulis, a former New York prosecu­
tor, conc lude in the ir recent book on grand- 
ju ry  reform : “The most im portant link of a ll 
is the one betw een the grand ju ry  and Ihe 
c itizen  who both staffs it and is touched by it. 
The safeguard o f paramount va lue , for the 
grand ju ry , as for o ther agencies o f u dem o­
cra tic society , is the steady concern und at 
ten lion  o f the people " □

This report was written by Associate E d i­
tor David F, Pike.
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" c o n s t i t u t i o n a l  c o u r t "  (Work Order 7307)

TO: C h a r les  P a r r ,  Chairman
House J u d ic ia r y  Committee

FROM: R ic h a rd  A. B ra d le y  ll-■->
L e g is l a t i v e  C o un se l '1' - '

The J u d ic ia r y  Committee has asked th a t  I  e x p la in  th e  
d i f f e r e n c e ,  i f  any, between a " l e g i s l a t i v e  c o u r t "  and a 
" c o n s t i t u t i o n a l  c o u r t " ,  Tlie Committee i s  concerned w i t h  th e  
q u e s t io n  w he the r a l e g i s l a t i v e  c o u r t  possesses th e  same in h e r ­
ent: powers as a c o n s t i t u t i o n a l  c o u r t .  F i n a l l y ,  the  Committee 
asked t h a t  th e  v a r io u s  e x i s t i n g  c o u r ts  be c h a r a c te r iz e d  as 
e i t h e r  c o n s t i t u t i o n a l  o r  l e g i s l a t i v e .  [These q u e s t io n s  may 
be asked i n  th e  c o n te x t  o f  SB 104, th e  " c o u r t  o f  a p p e a ls "  
b i l l ,  b u t  th e y  do n o t  depend upon the  c o n te n t  o f  t h a t  b i l l  
f o r  t h e i r  m e a n in g . j

I .  The D i f f e r e n c e s .

The c o n s t i t u t i o n a l  fram ew orks p re s e n t  i n  the  U n i te d  S ta te s  
and i n  the  S ta te s  o f  the  N a t io n  t y p i c a l l y  e s t a b l i s h  c o u r ts ;  
th e  c o n s t i t u t i o n s  a ls o  t y p i c a l l y  g ra n t  to  th e  l e g i s l a t u r e  
the  a u t h o r i t y  to  e s t a b l i s h  o th e r  c o u r ts .

Under th e  F e d e ra l C o n s t i t u t i o n ,  jud ge s  o f  c o n s t i t u t i o n a l  
c o u r t s ,  who e x e rc is e  " th e  j u d i c i a l  Power o f  U n i te d  S ta te s " ,  
a re  a p p o in te d  under A r t .  I l l ,  §1. Judges o f  l e g i s l a t i v e  
c o u r ts  a re  a p p o in te d  under the  power g ra n te d  to  Congress by 
A r t  I ,  §8 , 119 to  c o n s t i t u t e  t r i b u n a ls  i n f e r i o r  to  th e  Supreme 
C o u r t .  On l i m i t e d  o ccas ion s  Congress b lends  i t s  a u t h o r i t y  
and th e  " j u d i c i a l  power o f  th e  U n ite d  S ta te s "  i s  conveyed to  
c o u r ts  e s ta b l is h e d  under A r t  I .  1 / The T e r r i t o r i a l  c o u r ts

1/ S ince  the  " j u d i c i a l  power o f  the  U n ite d  S ta te s "  i s  
n o t  "g ra n te d  to  c o u r ts  e s ta b l is h e d  under A r t .  I ,  th e  f u l l  
l o g i c  o f  Federa l cases does r io t  a p p ly  to  th e  A la ska  s i t u a t i o n .  
Compare A r t .  I V ,  §1 o f  th e  A la ska  C o n s t i t u t i o n .
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i n  \ la s k a  p r i o r  to  S ta te h o o d  were c o u r ts  o f  t h i s  b le n d e d  
c h a r a c te r .  Am erican In s u ra n c e  Company v .  C a n te r ,  1 P e t.
(U .S .)  511 (1 82 8 ) .

The A laska  C o n s t i t u t i o n  c o n ta in s  s im i l a r  though d i f f e r e n t  
c o n c e p ts .  Thus, A r t .  IV ,  §1 o f  the  A laska  C o n s t i t u t i o n  p r o ­
v id e s  :

The j u d i c i a l  power o f  th e  S ta te  i s  zested  i n  a supreme 
c o u r t ,  a s u p e r io r  c o u r t ,  and the c o u r ts  e s ta b l is h e d  by 
th e  l e g i s l a t u r e .  The j u r i s d i c t i o n  o f  c o u r ts  s h a l l  be 
p re s c r ib e d  by law . 2 /

A c o n s t i t u t i o n a l  c o u r t  i s ,  th e n , a c o u r t  e s ta b l is h e d  in  the  
c o n s t i t u t i o n  i n  s p e c i f i c  p a r t i c u l a r s ;  a l e g i s l a t i v e  c o u r t  i s  
one where i t s  e s ta b l is h m e n t  and r e s p o n s i b i l i t i e s  a re  d i s c r e ­
t i o n a r y  w i th  the  l e g i s l a t u r e .  An im p l ie d  c o r o l l a r y  o f  t h i s  
p r i n c i p l e  re co g n ize s  t h a t  th e  c o n s t i t u t i o n a l  c o u r ts  v e ry  
l i k e l y  w i l l  e n jo y  c o n s t i t u t i o n a l  p r o te c t io n s  w h ich  may o r  
may n o t  be extended to  o th e r  c o u r ts  n o t e s ta b l is h e d  i n  the  
C o n s t i t u t i o n .  A r t .  IV  has a number o f  p r o v is io n s  r e f l e c t i n g  
t h i s  p r i n c i p l e .

Thus, Supreme C ourt j u s t i c e s  and S u p e r io r  C o u r t  ju d g e s  s h a l l  
be

" c i t i z e n s  o f  th e  U n i te d  S ta te s  and o f  th e  S ta te ,  [an d ] 
l ic e n s e d  to  p r a c t i c e  law in  the  S ta te

Judges o f  the  c o n s t i t u t i o n a l  c o u r ts  [ th e  Supreme and S u p e r io r  
C o u r ts ]  must be nom inated  by the  j u d i c i a l  c o u n c i l  and a p p o in te d  
from  those  nominees by the  g o v e rn o r .  A r t .  IV ,  §5. These 
judges  are  s u b je c t  to  e le c t o r a l  c o n f i r m a t io n  on a n o n p a r t is a n  
b a l l o t  under §6 - They a re  r e t i r e d  under the  p r o v is io n s  o f  
§ 1 1  and they  may be removed o n ly  by impeachment under § 1 2  
| o r  by r e j e c t i o n  under §6 ] ,  T h e i r  com pensation  i s  p r o te c te d  
under §11. They a re  r e s t r i c t e d  i n  t h e i r  a c t i v i t i e s  d u r in g  
th e  t im e  they  h o ld  o f f i c e  by §14.

2/ N o tw i th s ta n d in g  t h i s  s u g g e s t io n  th a t  the  j u r i s d i c t i o n  o f  
c o u r ts  s h a l l  be p re s c r ib e d  "by la w " ,  i t  seems t h a t  i n  a b road  
sense, th e  c o n s t i t u t i o n  o f  the  s ta te  e s ta b l is h e s  th e  j u r i s d i c ­
t i o n  o f  the  Supreme c o u r t  ( " th e  h ig h e s t  c o u r t  o f  th e  S ta te ,  
w i t h  f i n a l  a p p e l la te  j u r i s d i c t i o n . "  A r t .  IV ,  § 2 (a ) ]  and o f  
the  S u p e r io r  c o u r t  [ " t h e  t r i a l  c o u r t  o f  g e n e ra l  j u r i s d i c t i o n . "  
A r t .  IV ,  §3 ].
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In  o p p o s i t io n  to  a l l  t h i s  ju d g e s  o f  l e g i s l a t i v e l y  e s ta b ­
l i s h e d  c o u r ts  [ a l l  c o u r ts  e xcep t f o r  th e  Supreme and 
S u p e r io r  C o u r ts ]

s h a l l  be s e le c te d  i n  a manner, f o r  te rm s , and w i t h  q u a l i ­
f i c a t i o n s  p r e s c r ib e d  by law . A r t .  IV , §4.

I  t h in k  i t  i s  s i g n i f i c a n t  t o  n o te  t h a t  th e  d e te rm in a t io n  
w he the r the  c o n s t i t u t i o n a l  p r o te c t io n s  a re  ex tended  to  judges  
n o t  s p e c i f i e d  i n  th e  c o n s t i t u t i o n  i s ,  i n  th e  c o n s t i t u t i o n a l  
fram ew ork , n o t  a c c id e n t a l .  Tlie c o n s t i t u t i o n  c o u ld  w e l l  have 
ex tended  the se  l i s t e d  p r o t e c t io n s  to  any member o f  the  j u d i ­
c ia r y ,  w he ther o r  n o t  th e  c o u r t  on w h ich  the  member s i t s  i s  
c o n s t i t u t i o n a l l y  d e f in e d .  3 /

The h i s t o r y  o f  th o  D i s t r i c t  C o u r t  s in c e  S ta teh oo d  i s  perhaps 
th e  b e s t  example o f  t h i s  p r i n c i p l e  a t  w o rk . The c o u r t  was 
e s ta b l is h e d  i n  1959 by  Ch. 184. I n i t i a l l y  i t  was d e s c r ib e d  
as th e  " d i s t r i c t  magist r a t e  c o u r t " .  Ch. 24, SLA 1966 sho rte ne d  
the  name to  i t s  p re s e n t  fo rm .  I n i t i a l l y ,  a d i s t r i c t  m a g is t ra te  

A was a p p o in te d  by a s u p e r io r  c o u r t  ju d g e ,  s e rve d  a t  the  ju d g e 's
p le a s u re ,  and was n o t  r e q u i r e d  to  be an a t t o r n e y .  Under 
p re s e n t  law , a d i s t r i c t  ju d g e  i s  a p p o in te d  under a l e g i s l a t i v e  
f o r m u la t io n  t h a t  f o l lo w s  th e  c o n s t i t u t i o n a l  fo rm u la  o f  A r t .  IV ,  
§5 f o r  judges  o f  th e  supreme and s u p e r io r  c o u r t s .  And th e  
p roced u re  has re c e iv e d  c o n s t i t u t i o n a l  re v ie w  and a p p ro v a l i n  
Delahay v .  S ta t e , 476 P . 2d 90S (1970 ). The ju d g e  i s  s u b je c t  
to  r e t e n t i o n  e le c t io n s  w h ich  p a r a l l e l s  the  p r o v is io n s  o f  
A r t .  IV ,  §6 .

And w h i le  th e  q u e s t io n  i s  p r e s e n t ly  academic, i t  i s  l i k e l y  
th a t  th e  l e g i s l a t u r e  c o u td  i n  i t s  d i s c r e t i o n  a b o l is h  the 
p re s e n t  scheme f o r  th e  d i s t r i c t  judges  w i th o u t  c o n s t i t u t i o n  i l  
p rob lem s . W h ile  th e  l e g i s l a t u r e  may e m b e l l is h ,  c l a r i f y ,  and 
i n t e r p r e t  th e  g e n e ra l  fram ew ork  e s ta b l is h e d  i n  th e  c o n s t i t u ­
t i o n  f o r  th e  Supreme and th e  S u p e r io r  c o u r ts ,  i t  seems c le a r

3 / A no the r way o f  s t a t i n g  t h i s  c o n c lu s io n  i s  t h a t  I  r e s i s t  
the  s u g g e s t io n  im p l ie d ,  perhaps, i n  you r re q u e s t ,  t h a t  th e re  
i s  any g e n e ra l d o c t r in e  o f  law a p p l ic a b le  to  c o n s t i t u t i o n a l  
c o u r ts .  R a th e r ,  any d is c u s s io n  o f  the  im p l i c a t io n s  o f  these  
term s s im p ly  r a is e s  q u e s t io n s  o f  c o n s t i t u t i o n a l  i n t e r p r e t a t i o n  
wh ich  are  un ique  to  each j u r i s d i c t i o n .  I f  th e  m a t te r  is  
cove red  i n  th e  c o n s t i t u t i o n ,  i t s  s ta te m en ts  e s t a b l i s h  the 
law . I f  t l ie  m a t te r  i s  n o t  s ta te d  in  the  c o n s t i t u t i o n ,  th e  
l e g i s l a t u r e  may p r e s c r ib e  th e  law .
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t h a t  these  c o u r ts  them se lves  may n o t  have t h e i r  c h a ra c te r  
a l t e r e d  i n  a fa s h io n  in c o n s is t e n t  w i th  th e  c o n s t i t u t i o n a l  
p r o v i s io n s .

These the n  a re  th e  d i f f e r e n c e s  between th e  two k in d s  o f  c o u r ts .  
For a c o n s t i t u t i o n a l  c o u r t ,  the  l e g i s l a t u r e  i s  l i m i t e d  i n  
i t s  a b i l i t y  to  e x p e r im e n t  by the  c h a ra c te r  o f  th e  framework 
e s ta b l is h e d  i n  the  c o n s t i t u t i o n .

For a l e g i s l a t i v e  c o u r t ,  th e  l e g i s l a t u r e  may f o l l o w  a con­
s t i t u t i o n a l  p a t t e r n  i n  i t s  e s ta b l is h m e n t  o f  l e g i s l a t i v e  c o u r ts ,  
b u t  i t  i s  under no o b l i g a t i o n  to  do so . Thus, th e  l e g i s l a t u r e  
may e s t a b l i s h  a c o u r t  and p ro v id e  th a t  the  members o f  the  
c o u r t  serve  f o r  l i f e ,  a t  th e  p le a s u re  o f  th e  g o v e rn o r ,  a re  
co n f irm e d  by the  l e g i s l a t u r e ,  a re  e le c te d  on p a r t i s a n ,  compe­
t i t i v e  b a l l o t s ,  may have t h e i r  com pensation  reduced  d u r in g  
te n u re .  Judges can be a t to rn e y s  o r  n o n - a t to rn e y s ;  can be 
f u l l - t i m e  o r p a r t - t im e .

In  s h o r t ,  th e  l e g i s l a t u r e  may e x e rc is e  b road  d i s c r e t i o n  i n  
i t s  e s ta b l is h m e n t  o f  l e g i s l a t i v e  c o u r ts .  Lopez v .  A nchorage , 
 P .2d  (No. 1863, A la s k a ,  June 22, 1979).

I I .  In h e re n t  powers.

The Committee asked w h e th e r  a l e g i s l a t i v e  c o u r t  w ou ld  possess 
the  same in h e r e n t  powers as a c o n s t i t u t i o n a l  c o u r t .

The answer to  the  q u e s t io n  must be v iewed as somewhat t e n t a ­
t i v e  because o f  c e r t a i n  a m b ig u i t ie s  i n  the c o n s t i t u t i o n  as 
w e l l  as in  th e  q u e s t io n  i t s e l f .

The c o n s t i t u t i o n  is  somewhat ambiguous. I t  p ro v id e s  t h a t  
" th e  j u r i s d i c t i o n  o f  [ a l l ]  c o u r ts  s h a l l  be p r e s c r ib e d  by 
la w " .  A r t .  IV ,  §1. T h is  phrase  would o th e rw is e  suggest 
t h a t  the  powers o f  th e  c o u r t ,  in h e r e n t  o r  o th e rw is e ,  d e r iv e  
from  l e g i s l a t i v e  e n a c tm e n t.

A t the  same t im e ,  th e  c o n s t i t u t i o n  e s ta b l is h e s  th e  la r g e r  
p a r t  o f  the  Supreme and S u p e r io r  c o u r t  j u r i s d i c t i o n :  "The
supreme c o u r t  s h a l l  be th e  h ig h e s t  c o u r t  o f  th e  S ta te ,  w i t h  
f i n a l  a p p e l la te  j u r i s d i c t i o n . "  [ A r t .  IV ,  § 2 ( a ) ] .  "The s u p e r io r  
c o u r t  s h a l l  be the  t r i a l  c o u r t  o f  g en e ra l j u r i s d i c t i o n . . . . "
[ A r t .  IV ,  §5 ).
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AS 22.05 and AS 22 .10  c o n ta in  ve ry  few p r o v is io n s  n o t  
d i r e c t l y  im p l ie d  i n  th e  c o n s t i t u t i o n a l  p r o v is io n s  r e l a t i n g  
t o  th e  Supreme and S u p e r io r  C o u r t .  As a r e s u l t ,  th e  A laska  
C o n s t i t u t i o n  i s  th e  p r im a ry  source  o f  the  j u r i s d i c t i o n  o f  
th e  two c o u r t s .

The q u e s t io n  i t s e l f  i s  ambiguous because many o f  th e  powers 
o f  a c o u r t  t h a t  a re  v iew ed  by a t to rn e y s  as in h e r e n t  to  a 
c o u r t ' s  b a s ic  o p e r a t io n  a re  th e  r e s u l t  o f  s t a t u t e .  Thus th e  
power o f  th e  c o u r ts  t o  is s u e  w r i t s  i n  a id  o f  t h e i r  j u r i s d i c t i o n  
w ou ld  l o g i c a l l y  be im p l ie d  i f  i t  d id  n o t  e x i s t  by  s t a t u t e .  
However, i t  does e x i s t  by s ta tu te  [AS 2 2 .0 5 .0 1 0 (a ) ;  2 2 .1 0 .0 2 0 (a ) ]  
and i s  t h e r e f o r e  a rg u a b ly  n o t  an in h e r e n t  power.

There a re  a number o f  concerns o f  a c o u r t  t h a t  may be v iewed 
as in h e r e n t .

1. F i n a l i t y  o f  judgem en t. In  H a ybu rn 's  Case, 2 D a l i .  409 
(1 79 2 ) ,  th e  F e d e ra l  c o u r ts  re fu s e d  to  a c t  on a p e t i t i o n  f o r
a p ens ion  s in c e  th e  A c t o f  Congress g r a n t in g  th e  r e s p o n s i b i l i t y  
to  the  d i s t r i c t  c o u r ts  a llo w e d  the  S e c re ta ry  o f  War and the  
Congress to  re v ie w  th e  d e c is io n .  T h is  re v ie w  f u n c t io n  was 
v iewed as m aking th e  a d m in is t r a t io n  o f  th e  law n o n - j u d i c i a l  
i n  n a tu re  and t h e r e f o r e  n o t  w i t h in  th e  " j u d i c i a l  power o f  
th e  U n ite d  S ta t e s " .

To a la r g e  e x te n t  th e  q u e s t io n  o f  g r a n t in g  n o n - j u d i c i a l  
powers to  c o u r ts  i s  p o l i t i c a l l y  moot; I  am unaware o f  any 
law in v a l i d a t e d  o r  l e f t  une n fo rced  by th e  A laska  c o u r ts  
because o f  t h i s  re q u ire m e n t .

Note t h a t  A r t .  IV ,  §1 g ra n ts  the  j u d i c i a l  power n o t  o n ly  to  
the  Supreme and S u p e r io r  c o u r ts ,  b u t  a ls o  to  c o u r ts  e s ta b ­
l i s h e d  by th e  l e g i s l a t u r e .  I  assume t h a t  a l e g i s l a t i v e  c o u r t  
would t h e r e fo r e  possess t h i s  re q u ire m e n t .

2. The con tem pt power. I t  seems t h a t  i t  i s  una rguab le  
that: a l l  c o u r ts  i n  A laska  possess by t h e i r  n a tu re  th e  power 
to  s a n c t io n  co n te m p ts .  C i v i l  Rule 90 suggests  t h i s  c o n c lu ­
s io n .

And i f  t h e re  i s  any doubt on the  q u e s t io n ,  v e n e ra b le  la n ­
guage o f  the  U.S. Supreme C ourt i s  i n s t r u c t i v e :
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The power t o  p u n is h  f o r  con tem pts i s  in h e r e n t  i n  a l l  
c o u rts?  i t s  e x is te n c e  i s  e s s e n t ia l  t o  th e  p r e s e r v a t io n  
o f  o rd e r  i n  j u d i c i a l  p ro c e e d in g s ,  and to  th e  e n fo rcem en t 
o f  th e  ju d g m e n ts ,  o rd e rs ,  and w r i t s  o f  th e  c o u r t s ,  and 
c o n s e q u e n t ly  t o  th e  due a d m in is t r a t i o n  o f  j u s t i c e .  The 
moment th e  c o u r ts  o f  th e  U n ite d  S ta te s  were c a l l e d  i n t o  
e x is te n c e  and in v e s te d  w i t h  j u r i s d i c t i o n  o v e r  any s u b je c t ,  
they  became possessed o f  t h i s  p o w e r . "  Ex p a r t e  R o b in so n ,
19 W a l l .  (U .S . )  505 (1 87 4 ) .  4 /

3. Issuance  o f  w r i t s .  In  F e d e ra l c o u r t s ,  th e  power to
is s u e  w r i t s  has h i s t o r i c a l l y  been g ra n te d  by Congress.
S e c t io n  13 o f  th e  1789 J u d ic ia r y  A c t was th e  o r i g i n a l  so u rce .  
W h ile  the  A c t gave th e  power to  is s u e  w r i t s  under common law  
p r i n c i p l e s ,  th e  F e d e ra l c o u r ts  have t r a d i t i o n a l l y  c o n cu rre d  
i n  th e  v ie w  t h a t  an a c t  o f  Congress i s  n e ce ssa ry  to  c o n fe r  
the  j u d i c i a l  power to  is s u e  w r i t s .

Note t h a t  the  Supreme c o u r t  and th e  S u p e r io r  c o u r t  a re  s p e c i ­
f i c a l l y  g ra n te d  th e  power to  is s u e  w r i t s .  AS 2 2 .0 5 .0 1 0 (5 )  
and 2 2 . 1 0 . 0 2 0 (a ) b o th  a u th o r iz e  the  is s u a n ce  o f  " a l l  w r i t s "  
necessa ry  to  th e  c o u r t s '  j u r i s d i c t i o n .  The d i s t r i c t  c o u r t
i s  i r o l i c i t l y  d e n ie d  th e  a u t h o r i t y  t o  is s u e  w r i t s  by the
d e n ia l  to  i t  o f  e q u i t a b le  j u r i s d i c t i o n .  AS 2 2 .1 5 .0 5 0 (2 ) .

4. A dm iss ion  and d i s c i p l i n e  o f  a t t o r n e y s .  The g e n e r a l ly  
re co g n ize d  p r i n c i p l e  o f  the  common law  h o ld s  t h a t  " i t  r e s t s  
e x c lu s iv e ly  w i t h  th e  C o u r t  to  d e te rm in e  who i s  q u a l i f i e d  to  
become one o f  i t s  o f f i c e r s ,  as , a t t o r n e y  and c o u n s e l lo r ,
and f o r  what cause he ought to  be removed." C h ie f  J u s t i c e  Taney 
i n  Ex p a r te  Sccombe, 19 How. (U .S .)  9, 13 (1 8 5 7 ) .

In  A la s ka ,  th e  Supreme C o u r t  has th e  " I n h e r e n t  and f i n a l  
power and a u t h o r i t y  to  d e te rm in e  s ta n d a rd s  f o r  a d m iss io n  to  
the  p r a c t i v e  o f  law  i n  t h i s  S ta te " .  I n  re  S te ph en so n , 511 
P. 2d 136 (A la ska  1973). Only t h a t  c o u r t  has th e  power to  
suspend an a t t o r n e y  from  the  p r a c t i c e  o f  law . Weaver v .  S u p e r io r

4 / The power o f  concempt in  the  F e d e ra l system  has had s t a ­
t u t o r y  d e r i v a t i o n  s in c e  §17 o f  th e  J u d ic ia r y  A c t o f  1789,
1 S ta t .  73, 83. In  M ichae lson  v . U n i te d  S t a t e s , 266 U.S. 42 
(1924), J u s t i c e  S u th e r la n d  q u e s t io n e d  the  a u t h o r i t y  o f  the  
Congress to  q u a l i f y  th e  contempt power: " th e  a t t r i b u t e s
wh ich  in h e re  i n  t h a t  power and a re  in s e p a r a b le  f rom  i t  can 
n e i t h e r  be a b ro g a te d  [by  Congress] n o r  re n d e re d  [by i t ]  p ra c ­
t i c a l l y  i n o p e r a t i v e . "  (B ra cke ted  m a t e r ia l  a d d e d .)
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C o u r t ,  572 P .2d 425 (A la sk a  1977); Esch v .  S u p e r io r  C o u r t  
577 P . 2d 1039, 1043-1044 (A la sk a  1978). The c o n t r o l  t h a t  th e  
Supreme C o u r t  and o th e r  c o u r ts  i n  A laska  have o ve r the se  
a p p e a r in g  b e fo re  them i s  th e  power o f  con tem pt. There  i s  no 
q u e s t io n  w he the r any s t a t e  c o u r t  possesses t h i s  power, s u p ra .

I I I .  S ta tu s  o f  p re s e n t  c o u r t s .

The Supreme C o u r t  and th e  S u p e r io r  C o u r t  i n  A laska  a re  con­
s t i t u t i o n a l  c o u r ts  as t h a t  phrase  has been used i n  t h i s  memo­
randum.

They a re  the  o n ly  two c o u r ts  t h a t  can eve r c la im  t h a t  d es igna  
t i o n  under the  p re s e n t  p r o v is io n s  o f  A r t .  IV  o f  th e  C o n s t i t u ­
t i o n .

Any o th e r  c o u r t  p r e s e n t ly  i n  e x is te n c e  o r  h e r e a f te r  c re a te d  
in  the  c o n te x t  o f  e x i s t i n g  c o n s t i t u t i o n a l  p r ' v i s i o n s  w i l l  
n e c e s s a r i l y  be a l e g i s l a t i v e  c o u r t .  The d i s t r i c t  c o u r t  es tab  
l i s h e d  under AS 22.15  i s  a l e g i s l a t i v e  c o u r t  and the  p ro p o s a l 
f o r  an in te r m e d ia te  a p p e l la te  c o u r t  - -  the  cc u r t  o f  appea ls  - 
w i l l  be a l e g i s l a t i v e  c o u r t .

RAJ3: s l k



J M a a k a  J i t a t e  l e g i s l a t u r e

House oj Representatives
Committee un ju d ic ia r y  Pouch v

State Capitol 
Juneau, Alaska 99811

M a y  5, 1979

C h a r l i e :

A t t a c h e d  is a t e n t a t i v e  s c h e d u l e  o f  i n t e r i m  a c t i v i t i e s  
u p  to the time t h e  C o m m i t t e e  s t a r t s  fall h e a r i n g s .

P e g g y  a n d  I h a v e  b r o k e n  up  the s u b j e c t  r e s p o n s i b i l i t i e s  
as follows:

P e g g y

L a w  E n f o r c e m e n t  
S e n t e n c i n g / P r o b a t i o n / B a i l  
C r i m e s
J u v e n i l e  C o u r t  
D r u g s
Free A t to rn e y s  

In te g ra te d  Bar 
P roduc t L i a b i l i t y
A laska  Exemption A c t  (HB56)

T h is  work d i v i s i o n  i s  f l e x i b l e  and Peggy and I  expec t t c  
h e lp  each o th e r .

My Juneau m a i l in g  addre.'s  i s  Box 578, D oug las , A laska  99824 
and my phone number i s  586-6938, o r  leave  a message a t  my 
f o lk s  p la c e ,  364-3177.

Peggy w i l l  use Pouch V, Juneau, A laska  99811 as h e r  m a i l in g  
address and the  phones in  t h i s  o f f i c e  w i l l  be l e f t  connected . 
Those numbers a re  465-3882 and 465-3718.

R o c k y

J u d g e s  
J u r y  S y s t e m  
C i t i z e n  D i s p u t e  
C e n t e r / S m a l l  C l a i m s  
D o m e s t i c  V i o l e n c e  
C o r r e c t i o n s
C o m m i t t e e  C o o r d i n a t i o n , e t c .

Official Business



^Alaska jitate ^legislature
House of Representatives

Committee on ju d ic ia r y
Official Business

Pouch V
State Capitol

Juneau, Alaska 99811

** T E N T A T I V E  I N T E R I M  S C H E D U L E * *

J u n e  1-5 

J u n e  6-12

J u n e  13-30 

J u l y  1-4

J u l y  5 

J u l y  9

A u g u s t  15 (?)

S e p t e m b e r  4 

S e p t e m b e r  6

S e p t e m b e r  ?

T O  B E  A N N O U N C E D

p a c k - u p  s t u f f  g o i n g  to A n c h o r a g e

P e g g y  & R o c k y  g o  to S i t k a  for Bar 
C o n v e n t i o n  & J u d g e s  C o n f e r e n c e

v a c a t i o n :

R o c k y  b a c k  in J u n e a u  p a c k i n g  for 
A n c h o r a g e

R o c k y  l e a v e s  for A n c h o r a g e

R o c k y  in A n c h o r a g e  O f f i c e  
P e g g y  in J u n e a u  O f f i c e

R o c k y  g o e s  to J u n e a u  to m e e t  w i t h  
P e g g y

P e g g y  in A n c h o r a g e

M e e t i n g  of the M i n d s  ( C h a r l i e ,P e g g y  & Rocky) 
in A n c h o r a g e

C o m m i t t e e  Pow W o w  in A n c h o r a g e

N o m e  T r i p  
B e t h e l  T r i p  
F a i r b a n k s  T r i p
A n c h o r a g e / E a g l e  R i v e r  H e a r i n g s



I

1. C o m m i t t e e  m e m b e r s  w i s h i n g  to p a r t i c i p a t e :

T h e l m a  B u c h h o l d t  
T e r r y  M a r t i n  
P a t  O ' C o n n e l l  
R a n d y  P h i l l i p s  
R a m o n a  B a r n e s  
N e l s  A n d e r s o n  
F r e d  B r o w n

2. T i m e s  w h e n  m e m b e r s  wi l i  n o t  be  a b l e  to a t t e n d  m e e t i n g s :

T h e l m a  B u c h h o l d t  J u n e  1 6 - 3 0
J u l y  1-13 
A u g u s t  2 0 - 2 6  
S e p t e m b e r  1 6 - 3 0  
O c t o b e r  1-6 
N o v e m b e r  2 1 - 2 4  
D e c e m b e r  2 2 - 3 1

P a t  O ' C o n n e l l  S e p t e m b e r  t h r u  D e c e m b e r

R a n d y  P h i l l i p s  J u n e  th r u  O c t o b e r

Ra'.nona B a r n e s  w h e n  she has h e r  o p e r a t i o n  (?)

N e l s  A n d e r s o n  J u l y  a n d  A u g u s t

F r e d  B r o w n  N o v e m b e r  & D e c e m b e r  - l i g h t  s c h e d u l i n g
d u r i n g  J u n e  t h r u  A u g u s t

CO



S p e c i f i c  m a t te rs  to  be in v e s t ig a t e d :

POLICE: E t h i c s ,  R e c ru i tm e n t ,  T r a i n i n g ,  O r g a n iz a t io n ,  F u n d in e  S ou rce .

Because o f  th e  im p o r ta n c e  o f  p u b l i c  c o n f id e n c e  in  o u r  
p o l i c e m e n / s t a t e  t r o o p e r s ,  we m ust be s e n s i t i v e  to  how 
th e  g e n e r a l  p u b l i c  v ie w s  o u r  p o l i c e .  'Working w i th  
r e s p e c te d  p o l ic e m e n  from  a l l  p a r t s  o f  A la s k a ,  the  
C om m ittee  s h o u ld  re v ie w  p o l i c e  b e h a v io r ,  r e c r u i tm e n t  
p o l i c y ,  t r a i n i n g  p rogram s and s t a f f i n g ,  w o rk in g  r e l a t i o n s  
o f  l o c a l  and s t a t e  o f f i c e r s ,  b u d g e ta ry  needs and s o u rc e s .
A d d i t i o n a l l y ,  th e  Com m ittee  s h o u ld  become f a m i l i a r  w i t h  
la w  e n fo rc e m e n t  p r i o r i t i e s ,  and how such p r i o r i t i e s  g e t  
s e t .

PRISON: P u b l i c  p o l i c y  in  A la s k a  has' h i s t o r i c a l l y  opposed th e  
c o n s t r u c t i o n  d f  a maximum s e c u r i t y  p r i s o n ,  and p r is o n  
c l a s s i f i c a t i o n  s t a f f  has awesome power to  t r a n s f e r  men 
and women to  o u ts id e  f a c i l i t i e s .  Is  t h i s  power b e in g  used 
w is e ly ?  Because c f  th e  im p o r ta n c e  c f  p u b l i c  c o n f id e n c e  
in  f a i r  and j u s t  p u n is h m e n t ,  th e  Com m ittee sh o u ld  d is c u s s  
p r i s o n e r  c l a s s i f i c a t i o n  w i t h  re s p e c te d  c o r r e c t i o n a l  o f f i c i a l s  
w i t h  a v ie w  o f  recommending a p p r o p r ia t e  l e g i s l a t i v e  a c t i o n .
The C o m m ittee  sh o u ld  a ls o  r e s e a r c h  ways a t  e xpand ing  
r e l i a b l e  a l t e r n a t i v e s  to  i n s t i t u t i o n a l i z i n g  c o n v ic te d  f e l o n s ,  
i n c l u d i n g  p e n i t e n t i a l  em ploym ent on p u b l i c  w orks  p r o j e c t s .

PAROLE: P a r o le  i s  th e  most com m on lv-used  a l t e r n a t i v e  t o  j a i l ,  
and o u r  p a r o le  system  s h o u ld  be re v ie w e d  by th e  C om m ittee  
t o  see i f  i t  i s  f u n c t i o n in g  e f f e c t i v e l y  as a r e - e n t r y  p ro g ra m .

EQUAL JUSTICE: V.'e know from  r e c e n t  j u d i c i a l  s tu d ie s  t h a t
c e r t a i n  g rou ps  o f  p eop le  w in d  up in  j a . i l  f a s t e r  than  
o t h e r s .  The Committee s h o u ld  s t r i v e  t o  d e te rm in e  the  
d eg ree  t o  w h ich  j u s t i c e  now o b t a in s  i n  law  e n fo rc e m e n t,  
i n  th e  c o u r t s ,  and in  th e  c o r r e c t i o n a l  i n s t i t u t i o n s .

T h e re  i s  t h a t  hope in  th e  New C r im in a l  Code w h ich  may 
h e lp  t o  c o r r e c t  p re v io u s  i n e q u i t i e s  in  th e  system.
B u t th e  Com m ittee  sh o u ld  m a in ta in  t h a t  th e re  i s  p le D ty  
o f  w o rk  y e t  t o  be doDe t o  s t r a i g h t e n  o u t th e  p rob lem s 
s p e l l e d  o u t  in  th e  s e n te n c in g  s t u d ie s .

(

______________________________________________________
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Q u e s t io n s  Keec Answers

P o l i c e  E t h i c s : Are A la ska n  p o l i c e  b e h a v in g  as th e y  snou ld?
Hear anc r e v ie w  c o m p la in ts  abou t p o l i c e  
b e h a v io r  and a d m in i s t r a t i o n .

P o l i c e  T r a in i n g :  Review o f  t r a i n i n g  p rog ram s and o p p o r t u n i t i e s .
What can be le a rn e d  o f  p o l i c e  a t t i t u d e s  f rom  
t r a i n i n g  c u r r i c u l a  ana t r a i n i n g  s t a f f ?

P o l i c e  O r g a n iz a t io n : R e la t io n s h ip s  between l o c a l  p o l i c e  and 
s t a t e ' t r o o p e r s ; p r o b a t io n  o f f i c e r s ;  f e d e r a l  
m a r s h a l l  and o th e r  law  e n fo rc e m e n t o f f i c e r s  
(F B I ,  e t c . )
C om m un ica tion  sys te m s ; c o o p e ra t io n  between 
a g e n c ie s .

P o l i c e  F u nd in g  S ou rce s : P e rs o n n e l ;  e q u ip m e n t;  s t a t e  and f e d e r a l
b u d g e t ; (LEAA, Peace O f f i c e r s  g ro u p s , e t c . )

L a w  e n f o r c e m e n t  p r i o r i t i e s :

P u b l i c  D e f e n d e r  A g e n c y :

H o w  c r i m e s  g e t  c l a s s i f i e d  ( w h e n  d o e s  
it s u i t  t h e  v i c t i m ,  t h e  o f f e n d e r ? ) ;
H o w  a r e  p o l i c e  h a n d l i n g  n a r c o t i c -  

r e l a t e d  c r i m e s (a l c o h o l - r e l a t e d  c r i m e s )  
in o r d e r  of p r i o r i t i e s ?

H o w  m u c h  t i m e  is s p e n t  by  a P u b l i c  D e f e n d e r  
w i t h  h i s  c l i e n t  d u r i n g  p r e - t r i a l ,  d u r i n g  

t r i a l ,  etc.

J u d g e s :  q u a l i f i c a t i o n s ; s e l e c t i o n ;  e a r l y  r e t i r e m e n t  i n c e n t i v e s ( ? );
C o n s t i t u t i o n a l  c h a n g e s  on s a l a r y  s c h e d u l e ;  etc.

B a i l s :  h o w  set a r e  t h e y  for s p e c i f i c  c r i m e ;  b a i l  b o n d i n g  a g e n c i e s ;

P a r o l e  B o a r d :  c r i t e r i a  in r e l e a s i n g  an i n m a t e  for p a r o l e ;
q u a l i t y  of d e c i s i o n s  made" b y  t h e  b o a r d .

J u r y :  h o w  m u c h  i n f l u e n c e  on p u n i s h m e n t  f o r  c r i m e  c o m m i t t e d ;
s e l e c t i o n ,  c e r t a i n  g r o u p s  o f  p e o p l e  s e e m  io b e  s e r v i n g  
m o r e  o f t e n  t h a n  o t h e r s  ( e x c e p t  t h o s e  e x c u s e d  d u e  to 
p r o f e s s i o n a l  c o n s t r a i n t s ) .

G e n e r a l  P u b l i c :  W h a t  is t h e  p u b l i c  p e r c e p t i o n  of c e r t a i n  c r i m e s
and a p p r o p r i a t e  p u n i s h m e n t ;  p r i o r i t i e s  in l a w  
e n f o r c e m e n t .



a )  Does th e  p u b l i c  want an e le c te d  a t t o r n e y  g e n e ra l  o r  j u s t i c e s ?

b )  Does th e  Supreme C ou rt,  need t o  be u nd e r one r o o f?

c )  Would c o n fe re n c e s  w i t h  th e  p o l i c e  on th e  b e a t  a t  d i f f e r e n t
lo c a t i o n s  be h e lp f u l? - ; - ; •• — .

'a )  Would th e  p u b l i c  ac ”e p t  seven ..Supreme C o u r t  J u s t ic e s  w i t h  the
d i v i s i o n  o f  r e s p o n s i b i l i t i e s  by c r im in a l  (*J) and c i v i l  ( 3 ) cases?

. < 4
e ) I s  th e  p r o b a t io n "  system  sound-_and e f f e c t i v e ? "  ~

f )  S hou ld  a j u d i c i a r y  com m ittee  a t te n d  th e  c r im in a l  code.educa-> 
t i o n  s e s s i o n s ' i n 'S i t k a  o r  Anchorage f o r  th e  tw e lv e  hou r c o u rse ? .

g )  R e g a rd in g  th e  j u v e n i l e  j u s t i c e " s y . ' t e m -  would  a t a l k  a n a -h e a r in g  
a t  th e  M c L a u g h lin  Youth  C e n te r be b e n e f i c i a l ?

h )  Would i t  be p r o f i t a b l e  f o r  th e  Urban a rea  m in o r i t y  j u s t i c e  
p rob lem s  t o  h o ld  m e e tin g s  i n  th e  M ou n ta in  V iew Community C en te r?

i )  What a bo u t ai'r in d e p th  s t a t i s t i c a l  a n a ly s is  o f  c r im e ,  le n g th  o f
c a se s , ty p e s  o f  c r im e ,  segments o f  th e  p o p u la t io n  in v o lv e d ,  
by p e rc e n ta g e ,  economic l e v e l s ,  c o s t  ave rage  p e r  case, and 
c o s t  and r e s u l t s  o f  p r i v a t e  a t t o r n e y  v e rs u s  p u b l i c  d e fen de rs?

a. P u b l i c  D e f e n d e r  c o n c e p t :

( 1 . )  D o e s  it r e s u l t  in e q u a l  j u s t i c e ?

( 2 . )  C a n  c o s t s  b e  c o n t r o l l e d ?

(3 . )  A r e  q u a l i f i c a t i o n s  f o r  i n d i g e n c y  r e a l i s t i c ?

b. S a l a r y  L  C o m p e n s a t i o n  o f  J u d g e s

T h i s  m a y  n o t  be p r o p e r  s u b j e c t  f o r  i n t e r i m  

r e v i e w  b y  t h e  c o m m i t t e e ;  h o w e v e r ,  I f e e l  t h e  

u a n y  c o m m e n t s  r e c e i v e d  i n  t e s t i m o n y  t h i s  

s e s s i o n  s u g g e s t  n e e d  f o r  r e v i e w  i n  t h i s  a r e a .

c. In a d d i t i o n  C O  t h e  a b o v e ,  I s u g g e s t  a c o m m i t t e e

t o u r  of s t a t e  c o r r e c t i o n a l  f a c i l i t i e s ,  i n c l u d i n g  

b u t  n o t  n e c e s s a r i l y  l i . t e d  to s t a t e  j a i l  

f a c i l i t i e s  in A n c h o r a g e  & P a l m e r ,  A P I ,  a n d  

t h e  h o m e  f o r  m e n t a l b y  i l l .

Specif ic  matters to be investiga ted; Selection 
and judges as a whole; slowness of the process; . s d m i ms t a ­
t ion  o f court system in Anchorage.

Q ' c f s e t / i t t O  COq/i'iQ/ts.



a) W e  s h o u l d  c o n d u c t  an o v e r s i g h t  r e v i e w  of the J u d i c i a l  
S e n t e n c i n g  S t u d y  t o  a s s u r e  o u r s e l v e s  t h a t  l e g i s l a t i v e  
i n t e n t  is b e i n g  f o l l o w e d  if H B  1 9 5  a n d  H E  1SS p a s s  a n d  
a r e  a p p r o v e d  b y  t h e  G o v e r n o r .

b) W e  s h o u l d  f o l l o w  the h i s t o r y  of s e v e r a l  c a s e s  f r o m  t h e  
t i m e  of a r r e s t  t h r o u g h  to f i n a l  s e n t e n c e  and p l a c e  o f  

c o n f i n e m e n t .

c) W e  s h o u l d  d e t e r m i n e  v.’h e t h e r  o r  n o t  j u d g e s  r e c o m m e n d a t i o n s  
for r e h a b i l i t a t i o n  a r e  b e i n g  f o l l o w e d  a f t e r  i n c a r c e r a t i o n .

c) W e  s h o u l d  v i s i t  t h e  p o l i c e m e n ,  j u d g e s ,  p u b l i c  d e f e n d e r s ,  
d i s t r i c t  a t t o r n i e s ,  l a w  c l e r k s ,  c o r r e c t i o n a l  o f f i c e r s ,  a n d  
t h e  p u b l i c  S a f e t y  a n d  H e a l t h  a n d  S o c i a l  S e r v i c e s  C o m m i s s i o n e r .



4. G r o u p s  o. i n d i v i d u a l s  to c o n t a c t :

In m y  e x p e r i e n c e s  as a p r a c t i c i n g  a t t o r n e y ,  the v a r i o u s  

l o c a l  b a r  a s s o c i a t i o n s  in A l a s k a  v a r y  w i d e l y  in t h e i r  v i e w s  
a n d  a t t i t u d e s  t o w a r d s  j u s t i c e  m a t t e r s  a n d  p u b l i c  i s s ues. A s  
a c o u r t e s y  t o  them, w h e n e v e r  a m e e t i n g  _s h e l d  in t h e  I n t e r i m  
in  a c o m m u n i t y  w i t h  a n  a c t i v e  b a r  ( F a i r b a n k s ,  A n c h o r a g e ,
J u n e a u ,  S i t k a ,  K e t c h i k a n  a n d  N o m e )  m e m b e r s  o f  t h e  l o c a l  b a r  
a s s o c i a t i o n  s h o u l d  be  n o t i f i e d .

T o  t h e  e x t e n t  t h a t  m a t t e r s  a r i s e  in p u b l i c  h e a r i n g s  
i n v o l v i n g  c o m p l a i n t s  a g a i n s t  v a r i o u s  i n d i v i d u a l s  in t h e  
c r i m i n a l  j u s t i c e  s y s t e m ,  w e  s h o u l d  b e  an  a c t i v e  r e f e r r a l  
s y s t e m .  .Many p e o p l e  d o n ' t  k n o w  t h e  e x i s t e n c e  of t h e  C o m m i s s i o n  
or; J u d i c i a l  Q u a l i f i c a t i o n s ,  a n d  m a n y  p e o p l e  d o  n o t  k n o w  t h e  
p r o c e d u r e s  f o r  p u r s u i n g  c o m p l a i n t s  a g a i n s t  D i s t r i c t  A t t o r n e y s ,  
P u b l i c  D e f e n d e r s ,  and so fo r t h .  In t h i s  light, it m i g h t  be 
h e l p f u l  t o  h a v e  s o m e  p a r t c i p a t i o n  in o u r  h e a r i n g s  f r o m  t h e  
O f f i c e  o f  t h e  O m b u d s m a n .

A n c h o r a g e  E l a c k  C a u c u s
A n c h o r a g e  N a t i v e  C a u c u s
F a i r b a n k s  N a t i v e  A s s o c i a t i o n
.Alaska F e d e r a t i o n  o f  N a t i v e s
N o n - p r o f i t  R e g i o n a l  N a t i v e  A s s o c i a t i o n s
H u m a n  R i g h t s  C o m m i s s i o n
Ombudsman

Names of groups of individuals tc be notified: Lee Jordan,

Editor, Chugiak-Eagle River Star, PO Box 1007, Eaole River,

AK 95577; Robbie Robinson, Chugiak Community Council,
Box 309, Chugiak, AK 99567; Bob Johnson, Eagle River Community

Council, PO Box 456, Eagle River, AK 99577; Stephen Dunning,

Eagle River Valley Community Council, Box 1644, Anchorage,

AK 99510; Tom Henry, Birchwood Community Council, SRA 

Box 760, Chugiak, AK 99567; Rex Campbell, North Mt. View 

Community Council, 819 N. Klevin, Anchorage, AK 99504;_

Fred Selkregg, Northeast Anchorage Community Council, 5811 

Radcliffe, Anchorage, AK 99504; Gene Buck, Russian Jack Park 

Community Council, 5222 East 24th Avenue, Anchorage, AK 99504; 

Kathleen Bush, 6631 East Eighth, Anchorage, AK 99504; The Brown 
Family, 442 South Flower, Anchorage, AK 99504; Clifford and 

Jane Eissell, Box 656, E a d e  River, AK 99577; Marion E. Daley, 
P0 Box 108, Chugiak, AK 99567; Mike Briggs, Esq., Ely, Guess & 

Rudd, 510 L Street, Anchorage, AK 99501.

P a r e n ts -  n a t u r a l  o r  f o s t e r  
S choo l P e rs o n n e l v 
Campus L i f e -  A n c h o ra g e -
Concerned People f o r  B e t t e r  E d u c a t io n -  (ALERT) 
M o u n ta in  View Community C e n te r  »



GROUPS TO BE NOTIFIED OF HEARINGS:

Com m iss ion  on th e  S ta tu s  o f  Women 
League o f  Women v o te r s  
A la s k a  L e g a l S e rv ic e s  
N . A . A . C . P .
A la s k a  B la c k  Caucus
A l l  A la s k a  N a t iv e  o r g a n iz a t io n s
PTA g rou ps
AkPIRG
O th e r  m i n o r i t y  g roup  o r g a n iz a t io n s  
In  D i s t r i c t  9 f o r  h e a r in g s  in  Anchorage:

S penard .C om m un ity  C o u n c i l  (Myron Ig ta n L o c )  
T v rn a g a in  Community C o u n c i l  (W ild a  M a rs to n )

O t h e r  information: 1 wou l d  l i k e  t o  have  h e a r i n g s  a t
f o l l o w i n g  a r e a s  i n  House D i s t r i c t  8 - -  E a g l e  R i v e r ,  
Mt .  V i e w ,  Mu l do on ,  Nunaka V a l l e y .

what happens between the  
a r r e s t i n g  o f f i c e r  and th e  s u s p e c t ,  I b e l ie v e ,m a y  
d e te rm in e  th e  t re n c  t h a t  f o l l o w s , t h e r e a f t e r  to  th e  
d e fe n d a n t ,  th e  in m a te ,  th e  p a ro le e .

N e e d le ss  t o  say , p u b l i c  c o n f id e n c e  w i t h  th e  c o r r e c t i o n a l /  
j u d i c i a l  sys tem  has to  be m a in ta in e d ,  perhaps r e s t o r e d .



TCfld Ld t lO i l L M T M l i
LEGISLATIVE AFFAIRS AGENCY

June 19, 1979

POUCHY STATE CAPITOL 

JUNEAU ALASKA 998 M 

907-465' 3800

The Honorable  C h a r l ie  P a r r ,  Chairman 
House I n t e r im  J u d ic ia r y  Committee 
SR Box 50599 
F a irb a n k s ,  AK 99701

Dear R e p re s e n ta t iv e  P a r r :

The Research D iv is io n  o f  th e  L e g is la t i v e  A f f a i r s  Agency was 
d is s o lv e d  by th e  L e g is la t i v e  C o u n c il  a t  i t s  Tuesday, June 12, 
L979 m ee ting  i n  S i t k a .  The d i v i s i o n  had i n  p rocess  work 
wh ich  you had re q u e s te d .  The work o rd e rs  a re  a t ta c h e d  to  
t h i s  l e t t e r  f o r  you r re fe re n c e .  We re q u e s t  you r d i r e c t i o n  
re g a rd in g  the f u r t h e r  p ro c e s s in g  o f  t h i s  w ork . Va r ious  
sources mav be a v a i la b le  f c r  c o m p le t io n  o f  the  work 
in c lu d in g

L e g is la t i v e  Finance D iv is io n  
House I n te r im  J u d ic ia r y  Committee

P lease c o n ta c t  me a t  465-3300 i f  you have any q u e s t io n s  
re g a rd in g  your re se a rch  re q u e s ts .  We would be happy to  a s s is t  
in  c h a n n e lin g  your work re q u e s ts  to  the  source  you d e s ig n a te ,  
o r ,  i f  you shou ld  p r e fe r  to  do so, c a n c e l l in g  the  re q u e s ts .

Thank you f o r  you r c o o p e ra t io n  i n  t h i s  m a t te r .

S in c e r e ly ,

M yrton  R. Charney 
E x e c u t iv e  D i r e c to r

A ttachm ents



* WORK ORDER REQUEST FORM N? 7288

KEYWORDS :
• . . 

corrections

minors

ASS I GNED  TO  Heitor

R EQUE S T  FOR :  BILL / 7 RE SO LU T I O N  / 7 RESEARCH  7 ^ 7 OTHER

S U B J E C T  Juvenile Corrections Systems

R EQUE ST ED  FOR House Judiciary Committee 5 y Peggy Berck EXT. 3718

* DELIVER TO Be r c k  for House Interim Judiciary Committee TAKEN BY Helton

I N S T R U C T I O N S ,  E XP LANAT I ONS

P r o vide information regarding other s t a t e s’ innovative correctional institutions

for juveniles and their alternatives to juvenile Incarceration.

O BT A I N S P E C I A L  D R A F T I N G  I N S T R U C T I O N S  AT TACHED  / 7

A U T H OR I Z ED  TO CONFER  W I TH  ________________________
♦

Anyone

RETURN _________________________________________________

   TO REQUESTER

APPROVED :

G KE

D i r e c t o r ,  L e g a l  S e r v i c e s  

D i r e c t o r ,  R e s e a r c h

R E V I E W E D  _______

IN _ £ / 4 .

TYPED  - D r a f t  

F i n a  1

DUE S e p t e m b e r

  DATE__________

DATE

S P E C I A L  I N S T R U C T I O N S  TO T Y P I S T / P R O O F R E A D E R

PROOFED  

LA- L 10

D E L I V E R E D DRAFT  / 7 F I N A L  / 7



1

W ORK ORDER REQUEST FORM
_JTv^fer-r'. -‘>7 i J T.if c r ~ r - < * & r :

KEYWORDS: d e f e n d e r s , p u b l i c

p u b l i c  f i n a n c e

N? 7289
•—  '•i•• ■__i.

ASS I (UED TO H e l t o n

REQUEST FOR: BILL / 7 RESOLUTION / 7

SUBJECT A l a s k a  P u b l i c  D e f e n d e r  A g e n c y

RESEARCH /**7 OTHER / 7

REQUESTED FOR H o u s e  J u d i c i a r y  C o m m i t t e e  gy P e g g y  B e r c k  

* DELIVER TO B e r c k  for H o u s e  I n t e r i m  J u d i c i a r y  C o m m i t t e e  TAKEN BY
£i

I N S T R U C T I O N S ,  E XP LA NAT I ONS   P r o v i d e  a b r e a k d o w n  of b u d g e t  for A l a s k a  P u b l i c

EXT.
H e l t o n

37] 8

D e f e n d e r  A g e n c y ;  c o s t  a v e r a g e  p e r  c a s e  (c ompare w i t h  cost of  p r i v a t e  a t t o r n e y ) ; 

o u t l i n e  of s t e p s  r e q u i r e d  of i n d i g e n t  p e r s o n  for l e g a l  a s s i s t a n c e  t h r c u g h  PDA;

li s t  of s e r v i c e s  ava il a b l e ;  b r e a k d o w n  of v e r d i c t s  o btained, p e r c e n t  of 

app e a l s ,  p e r c e n t  o f  s e n t e n c e  ap pe a l s ;  p r o c e s s  b r e a k d o w n  of m a k i n g  a c o m p l a i n t

a g a i n s t  PD, A LS C, D A  —  w h e t h e r  O m b u d s m a n  h a n d l e s ;  o u t l i n e  of f o l l o w - u p  by 

P D  on  c o n v i c t e d  clients,
*■

O BT A I N S P E C I A L  D R A F T I N G  I N S T R U C T I O N S  ATTACHED  / j 

A U T H O R I Z E D  TO CONFER  W I TH

RETURN

TO REQUESTER

APPROVED :

GKE

D i r e c t o r ,  L e g a l  S e r v i c e s  

D i r e c t o r ,  R e s e a r c h

R E V I EWED

IN 6/ 4 DUE

TYPED  - D r a f t  _________

F i n a l   ________

PROOFED ___________  D E L I V E R E D

LA- L 10

DATE_

DATE

S P E C I A L  I N S T R U C T I O N S  TO T Y P I S T / P R O OF R E A DE R

DRAFT  / 7 F I N A L  f~ 7



y *>RK ORDER REQUEST FORM

KEYWORDS:

N° 7290
.v» .5.X v*

^ ^ K - S l V " * P-i'ri-L
l a w  e n f o r c e m e n t

~~ ir’
■

p u b l i c  f i n a n c e

ASS I CNED TO H e l t o n

R E Q U E S T . F O R :  B I L L  / 7 RESOLUT I ON  / 7 RESEARCH  / x x 7

SU B J E C T  S t a t e  T r o o p e r s  a n d  M u n i c i p a l  P o l i c e  D e p a r t m e n t s

OTHER / 7

M I »■" •
REQUESTED FOR H o u s e  J u d i c i a r y  C o m m i t t e e BY P e g g y  B e r c k EXT 3718

DELIVER TO
B e r c k  f o r  H o u s e  I n t e r i m  J u d i c i a r y  C o m m i t t e e TAKEN BY H e l t o n

I N S T R U C T I O N S ,  E X P LAN AT I O NS  P r o v i d e  a b r e a k d o w n  of the b u d g e t  fo r p e r s o n n e l  a n d _______

e q u ip m e n t  f r o m  st at e,  federal, local. L E A A  (note L E A A  r e q u i r e m e n t s  —  w h e t h e r  

in cftmpl iance) s o u r c e s  to A l a s k a  S t a t e  T r o o p e r s  a nd m u n i c i p a l  p o l i c e  d e p a r t m e n t s

 in A n c h o r a g e .  N o m e ,  a n d  Juneau. Also, s t a t e  the w e a p o n s  p ol i c y  and  p ol i c e_________

 e t h i c s  s t a n d a r d s  for s t a t e  tr oop e r s  an d m u n i c i p a l  p o l i c e  d e p a r t m e n t s  above.________
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C H A R L i l C  P A R R

A I.ASK A I . E T U R K
S. R. box 511590 Pouch V

Fairbanks, Alaska 99701 Juneau, Alaska 90S 11
456-5029 465-3797

June 1979

S ena to r George Hohman, Chairman 
A laska  L e g is la t i v e  C o u n c il  
Pouch V
Juneau, A laska  99311

Dear S ena to r Hohman:

I  am s o r r y  f o r  the  d e lay  i n  r e p ly in g  to  y o u r  re q u e s t f o r  a work 
shee t (y o u r  undated memo o f  e a r l y  Ju n e ) .  I n  keep ing  w i th  the House 
le a d e rs h ip  d e c is io n  to  fund  in t e r im  com m ittees on an a u s t e r i t y  b a s is  
Committee s t a f f  was funded o n ly  f o r  s i x  months and Committee a c t io n  
p lanned o n ly  f o r  the p e r io d  Sep 1 -  Dec 31.

Ihe Committee i s  c a s t in g  i t s  n e t w id e ly ,  I n v e s t ig a t in g  m a t te rs  
in  the law  e n fo rcem e n t,  c o u r ts ,  and c o r r e c t io n s  a re a s .  (Chairmen o f  
the o ta te  A f f a i r s  and H e a lth ,  E du ca tio n  and S o c ia l  S e rv ices  com­
m i t te e s  have con cu rred  as f a r  as t h e i r  j u r i s d i c t i o n s  are a f f e c t e d . )  
I t  i '  the C om m ittee 's  i n t e n t  to  secure the w id e s t  p o s s ib le  in p u t  
from  the g e n e ra l  p u b l ic ,  as pas t e -p e r le n c e  in d ic a te s  th a t  t e s t i ­
mony i n  Juneau is  too  o f te n  c o n f in e d  to  th a t  from  e x e c u t iv e  branch 
a g e n c ie s ,  c o u r t  systeu a d m in is t r a to r s ,  and a t to r n e y s .

General t o p ic s  o f  i n v e s t i g a t i o n  a re :

Law en fo rcem e n t:  p r i o r i t i e s ;  agency budge ts , pe rsonne l and
t r a i n i n g ,  weapons use p o l i c i e s ;  dom estic  v io le n c e ;  c r im e , a r r e s t ,  
c o n v ic t io n ,  and sentence d a ta ;  d rugs .

C o u r ts : s e le c t io n  and com pensation  o f  judges , s e le c t io n  and
use o f  J u ro rs ,  r e p re s e n ta t io n  o f  i n d ig e n t  d e fe n d a n ts , need f o r  a 
c o u r t  o f  a p p e a ls ,  in te g r a te d  b a r .

C o r r e c t io n s : a l t e r n a t i v e s  to in c a r c e r a t io n ,  f a c i l i t i e s ,
h a n d l in g  o f  J u v e ' i i le s ,  e f f e c t iv e n e s s  o f  p ro b a t io n  and p a ro le .

I  had p lanned the f o l lo w in g  o v e r a l l  schedu le :

J u ly  1 -  Aug 31 Research

Sep 1 -  Dec 1 Committee m eetings and h e a r in g s  (Anchorage, 
F a irb a n k s ,  Nome, B e th e l ,  K e tc h ik a n )

Dec 1 -  Dec 31 P re p a ra t io n  o f  r e p o r t s  and d r a f t  l e g i s l a t i o n



Senator George Hohman (June 28)

Th is  schedu le  i s  no lo u ^ c i  p r a c t i c a b le .  A b o l i t i o n  o f  the L e g is ­
l a t i v e  Research D iv is io n  w i l l  r e q u ire  t h a t  o b ta in  fu n d in g  from  the 
L e g is la t i v e  C o u n c il  f o r  the  n -c e s s a ry  re se a rch ,  and i t  i s  my u n d e r­
s ta n d in g  t h a t  m id -J u ly  w i l l  be uhe e a r l i e s t  p o s s ib le  date  f o r  such 
fu n d in g .  T h is  i s  a s i g n i f i c a n t  t im e - s l ip p a g e .

The G o ve rn o r 's  announced p la n  f o r  a s p e c ia l  se ss io n  b e g in n in g  
Aug 6  f u r t h e r  i n t e r f e r e s  w i t h  my p la n  o f  work. I f  the s e s s io n  drags 
on, o r  b lows up and a second s e s s io n  i s  c a l le d  (b o th  o f  these are 
s tro n g  p o s s i b i l i t i e s  u n le ss  the  Haul Road i s  funded y e a r - ro u n d )  the 
work c f  the Committee wi3.1 be f u r t h e r  d e layed .

A lth o u g h  I  w i l l  t r y  to  f u r n is h  the m o n th ly  r e p o r ts  re ques ted  i n  
y o u r  memo, i t  i s  obv ious  th a t  much canno t be expected  u n t i l  l a t e  f a l l .



O U T L I N E  O F  R O C K Y ' S  P R O J E C T S  F O R  I N T E R I M  J U D I C I A R Y  C O M M I T T E E  1979

I. C o r r e c t i o n s

A. T h e  M a s t e r  P l a n

1. r e p o r t  on s u m m a r i e s  by M o y i r  a n d  E n d e l l
2. e x i s t i n g  o r g a n i z a t i o n a l  c h a r t s  a n d  w i t h

s u g g e s t i o n s  of th e  m a s t e r  p l a n
3. e f f e c t s  of m a s t e r  p l a n  o n  C r i m i n a l  J u s t i c e

S y s t e m
4. s u b - c o m m i t t e e  o n  b u s h  j u s t i c e

B. P a r o l e

\

1. P a ro le  Board
2. e f f e c t iv e n e s s
3. c r i t e r i a
4. recommendations o f  m as te r p la n

C. P ro b a t io n

1. caseloads
2. e f f e c t iv e n e s s
3. c r i t e r i a
4. reco.nmendations o f  m aste r p la n

D. C l a s s i f i c a t i o n

1. t r a n s f e r  o f  p r is o n e rs
2. o u t - o f - s t a t e  p r is o n e rs
3. recommendations o f  m as te r p la n
4. proposed changes by D iv .  C o r re c t io n s

E. F a c i l i t i e s

1. com m ittee  to u r
2. recommendations o f  m aste r p la n
3. c u r r e n t  s ta tu s  and p la n s

F. C o r r e c t io n a l  & P ro b a t io n  O f f i c e r s

1. r e c r u i tm e n t
2. t r a ’ n in g
3. q u a l i f i c a t i o n s
4. s a la r ie s
5. m in o r i t y  d i s t r i b u t i o n
6. a f f i r m a t i v e  a c t io n
7. recommendations o f  m aste r p la n

P r is o n In d u s t r y

1 . p u b l i c  works p r o je c t s
2. recommendations o f  m aster p la n
3. c u r r e n t  s ta tu s



i m  luiu

i i

h i

V .

H. A l t e r n a t i v e s  t o  I m p r i s o n m e n t

1.
2 .
C o r re c t io n  Ombudsman

1.
2 .
3.

c u r r e n t  p la n s
recommendations o f  m as te r p la n

/ e 7)0 Q z s n ' J I

case load
typ e s  o f  c o m p la in ts  
e f f e c t iv e n e s s

Q u e s t io n n a ire

B.

G enera l P u b l ic

1. com p ile  responses in  a r e p o r t

Law Enforcem ent O f f i c e r s

1.

2 .
3.

o b ta in  m a i l in g  l i s t  
send q u e s t io n n a i re  
c om p ile  r e s u l t s

r j ' p f l -

P d ic A , Q ^ d n d c frc k  Q c u x / j

J u r ie s

A.

B.

C.

D.

q u a l i f i c a t i o n

s e le c t io n

payment

e x c e p t io n s

1.
2 .

c u r r e n t
proposed

Judges

A. q u a l i f i c a t i o n

s e le c t io nB.

C.

D.

E.

r e p o r t  on J u d i c i a l  C on fe rence  /
c > p oM t/ uah '- yi c £  (2&.~QfQ/)CQss a la r ie s

m a g is t ra te s

1. 
2 . 
3. 

4 .

5.

6 .

g e o ra p h ic  d i s t r i b u t i o n  
du t ie s
q u a l i f i c a t i o n s  
s e le c t  io n  
s a la r ie s
" a c t i n g ”  m a g is t ra te s



- r o e - U U 'UU

F.

G.

N a t io n a l  C e n te r  f o r  S ta te  C o u r ts

1. e le c te d  ju d g e s
2. a p p e la te  c o u r ts

Commission on J u d i c i a l  Q u a l i f i c a t i o n

1.
2 .
3.

f u n c t io n
a u t h o r i t y
membership

H. J u d i c i a l  C o u n c i l

1. purpose
2. a u t h o r i t y
3. membership

D om estic  V io le n c e

A.

B.

C.

E,

06  P a n

f a ,

s h e l t e r s

1. g e o g ra p h ic  d i s t r i b u t i o n
2. f re q u e n c y  o f  use
3. fu n d in g
4. s t a f f
5. e f f e c t i v e n e s s

p e n a l t ie s

1.
2 .
p o l i c e

1.
2 .
3.
V.

c u r r e n t  la w /o rd in a n c e s  
proposed changes

p o l i c y
use o f  s h e l t e r s  
coc o o p e ra t io n  w i th  d i s t r i c t  a t to rn e y s  ^ ,

,  p r o s e x o t j b ' - )  o r  D .  I  .
D. a lc o h o l /d r u g  r e la t e d  ?

1. s t a t i s t i c s
2. s h e l t e r  s t a f f

p u b l i c  awareness

1. o f f i c e  on d rug  abuse
2. s h e l t e r s
3. women's g roups

f e a t s / d t o *

p j h l d t f J - j Q O S '

//' U jc flU n t O n  O J / tc />%*=■L U D W J M  P O  U J / t C  " V  , M

' P r o d * *  / 5 W W  S & C U &  7 *  U k * M

■ < S v i * s  f o  : f t * * *  *  %  e

U P



' . i p l

V I.

V I I  .

V I I I  .

S m a ll C la im s C ourt

A. c u r r e n t  system

1. c o u r t  lo c a t io n s
2. c r i t e r i a
3. p rocedu re

B. c o m p l ic a t io n s

1. c o m p la in ts
2. t im e  la g
3. case loads

C. a l t e r n a t i v e s

1. c i t i z e n  d is p u te  c e n te rs
2. e x p lo re  o th e r  areas

C i t i z e n  D is p u te  C e n te rs  COOTOC'f'
A. what, where th e y  are

B. how th e y  work

C. used f o r

P r e p J i o n  

G r o c e  S c A G / / o

1. d om es tic  v io le n c e
2. la n d lo rd - te n n a n t  d i f f e r e n c e sI

i 3. s m a l l  c la im s
t <

Jd . A laskan h is t o r y

1. j u d i c i a l  C o u n c il
2. A laska  C ourt System
3. C r im in a l  J u s t ic e  P la n n in g

M is c e l la n e o u s  Documents

A. A laskan  V i l l a g e  J u s t i c e :  An E x p lo r a to r y  S tudy

1978 A laska  C ourt System Annual Report
iC. P lea  B a rg a in in g  Ban Report

D. Ne ighborhood J u s t ic e  C en te r Program Models

E. The New J u s t i c e :  A l t e r n a t i v e s  to  C o n v e n t io n a l
C r im in a l  A d ju d ic a t io n

F. P r e l im in a r y  D r a f t  Summary o f  th e  M aste r P lan

G. J u ry  P rocedure  Manual

t h i s  l i s t  c o n t in u e s  and shou ld  be in c lu d e d  w i th  Q

the  a p p ro p r ia te  t o p ic s  •
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TO PEGGY IN KETC' tKAN 
FROM DEB I IN FAIRBANKS 
FOR TERRY GARDINER 
FROM CHARLIE PARR

IN A N S W E R  TO Y O U R  L E T T E R  OF JUNE 18 ON R E S E A R C H  P R O J E C T S  IN L I M B O  BE C A U S E  

L E G I S L A T I V E  R E S E A R C H  D I V I S I O N  W I P E D  OUT. J U D I C I A R Y  C O M M I T T E E  HAS FIVE:

D O M E S T I C  V I O L E N C E -

H O W  W I D E S P R E A D  IS D O M E S T I C  V I O L E N C E  IN A L A S K A ?  ARE P O L I C E  R E S O U R C E S  
S I G N I F I C A N T L Y  T I E D  UP BY IT? W H A T  ARE THE  M O S T  C O M M O N  K I N D S  OF C A S E S ?  DO 

PO L I C E  H A V E  L E G A L  A U T H O R I T Y  A N D  T R A I N I N G  T O  H A N D L E  I N C I D E N T S ?  IS T H E R E  A 
N E E D  F O R  C H A N G E S  IN S TA T U T E S ,  F O R  A S P E C I A L I Z E D  A G E N C Y ,  OR FOR A P U B L I C  INFO! 
M A T I O N  E F F O R T ?

C O R R E C T I O N S -

H O W  W EL L IS T H E  C L A S S I F I C A T I O N  S Y S T E M  W O R K I N G ?  IS T H E R E  ANY I N D I C A T I O N  OF 

R A C I A L  O R  SEX D I S C R I M I N A T I O N ,  TO IN CL UD E I N S T I T U T I O N A L ?  W H A T  A R E  TH E  

" S U C C E S S  R A T I O S "  O F  P R O B A T I O N  A N D  PAROLE S Y S T E M S ?  S H O U L D  T H E Y  BE E X P A N D E D ?  

w H A T  A B O U T  A L T E R N A T I V E S  - R E S T I T U T I O N  A N D  WORK PLANS, FOR E X A M P L E ?

FO R A LA S K A  P U B L I C  D E F E N D E R  AGE NCY ; C O S T

O U T L I N E
A V E R A G E S

OF ST EPS  R E Q U I R E D  

T H R O U G H  PDA; L I S T  OF S E R V I C E S  AVAILABLE!f t

A L A S K A  P U B L I C  D E F E N D E R  A G E N C Y  
P R O V I D E  A B R E A K D O W N  OF B U D G E T

PE R  CA S E ( C O M P A R E  WITH C O S T  OF P R I V A T E  A T T O R N E Y ) ;
OF I N D I G E N T  P E R S O N  F O R  L E G A L  A S S I S T A N C E  

B R E A K D O W N  OF V E R D I C T S  A 3 T A I N E D ,  P E R C E N T  OF A P P EA LS ,  P E R C E N T  OF S E N T A N C E  AP P E A L S  

P R O C E S S  B R E A K D O W N  OF M A K i N G  A C O M P L A I N T  A G A I N S T  PD, ALSC, DA —  W H E T H E R  O M B U I # -  

M A N  H AN DLE S!  O U T L I N E  OF F O L L O W - U P  BY FD ON C O N V I C T E D  C L I E N T S

PEGGY, IM A F R A I D  OF A RUN A w A Y  M E S S A G E  SO w I L L  C O N T I N U E  IN A MO ME NT .
DEBI 

E O M

LA2I 0 0 S O IB.0 9  LARI 0 0 3 3  13.10 0 7 / 0 5 / 7 9

T O  P E G G Y  IN K E T C H I K A N  

FROM DEBI IN F A I R B A K S  

F O R  T E R R Y  G A R D I N E R  

C O N T I N U A T I O N  Or M E S S A G E FRO M C H A R L I E  PARR

J U V I N I L E  C O R R E C T I O N S  S Y S T E M S  -

P R O V I D E  I N F O R M A T I O N  R E G A R D I N G  O T H E R  S T A T E S '  I NN O V A T I V E  C O R R E C T I O N A L  

I N S T I T U T I O N S  F O R  J U V E N I L E S  A N D  THEIR A L T E K N T I V E S  T O  J U V E N I L E  I N C A R C E R A T I O N .

S T A T E  T R O O P E R S  A N D  M U N I C I P A L  P O L I C E  D E P A R T M E N T S -

P R O V I D E  A B R E A K D O W N  OF T H E  B U D G E T  FOR  P R S O N N E L  A N D  E Q U I P M E N T  FR OM  STATE, 
F E D E R A L ,  LOCAL, LEAA (NOTE L E A A  R E Q U I R E M E N T S  —  W H E T H E R  IN C O M P L I A N C E )  

S O U R C E S  TO A L A S K A  S T A T E  T R O O P E R S  A N D  M U N I C I P A L  P O L I C E  D E P A R T M E N T S  IN 

A N C H O R A G E ,  NOME, AN D J U NE AU . ALSO, S T A T E  T H E  W E A P O N S  PO LI CY  A N D  P O L I C E  

E T H I C S  S T A N D A R D S  FOR S T A T E  T R O O P E R S  A N D  M U N I C I P A L  POL ICE  D E P A R T M E N T S  

ABOVE.

S U G G E S T  C R I M I N A L  J U S T I C E  C E NT ER , UAA A N C H O R A G E  
H A D  P R E L I M I N A R Y  T A L K  W I T H  JOHN H A V E L O C K  BUT NO 

C H A R L I E  PARR.

BE A G E N C Y  TO C O N D UC T.  HAVE 
IDEA YE T OF T I M E  A N D  COST.

PEGGY,

P LE A S E  A C K N O W L E D G E  T H I S  M E S S A G E
T R O U B L E  WITH MY T E R M I N A L  T O D A Y
T H A N K S
DEBI
EO M

AS S O O N  AS YOU R E C E I V E  IT AS I H A V E  H A D
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TO: C h a r l ie  P a r r ,  Chairman, and Members o f  th e  House J u d ic ia r y  
Committee
FROM: M a rga re t w. Berck , A d m in is t r a t i v e  A s s is ta n t  
DATE: August 6, 1979
RE: A Six-Week S ta tu s  Report on I n t e r im  P ro je c ts  A ss igned  to  Berck.

1. Law E n fo rce m e n t; I  have o b ta in e d  the  1978 budgets  f o r  the  f o l lo w in g  
law  enforcem ent agenc ies : Nome P o l ic e  D epartm ent; F a irb a n ks  P o l ic e  
Departm ent; Anchorage P o l ic e  Departm ent, Juneau P o l ic e  Departm ent,

I
and the  A laska  S ta te  T ro op e rs .  F u r th e rm o re ,  I  have com ple ted a 
p r e l im in a r y  d r a f t  o f  an a n a ly s is  o f  these  b ud ge ts .

I  have o b ta in e d  a copy o f  the  "use  o f  f o r c e "  and "use o f  dead ly  
f o r c e "  p o l i c i e s  f o r  the  fo l lo w in g  law en forcem ent a g e n c ie s : Anchorage 
P o l ic e  Departm ent, Juneau P o l ic e  Departm ent, and the  A laska  S ta te  
T ro op e rs . Requests have been made to  o bca in  these  p o l i c i e s  from  the  
Nome P o l ic e  Department and the  F a irba nks  P o l ic e  Departm ent. F u r th e r ­
more, I  have com ple ted a p r e l im in a r y  d r a f t  o f  an a n a ly s is  o f  these 
p o l i c i e s .  T h is  a n a ly s is  r e la te s  these p o l i c i e s  to  the  " P h i l i p  Moore 
S h o o t in g "  ( I  have o b ta in e d  a copy o f  the  r e c e n t l y  re le a se d  Department 
o f  Law 's i n v e s t ig a t io n  o f  t h i s  m a t te r . )  and the  s t a t u t o r y  changes 
r e s u l t i n g  from  the  new c r im in a l  code.

1 in te n d  to  com pile  and r e p o r t  on the  f o l lo w in g  a d d i t i o n a l  issues  
p r i o r i t i e s ;  p e rso n n e l and t r a i n i n g ;  c o o p e ra t io n  among the  v a r io u s  law 
enforcem ent a ge nc ies ; and com pliance w i t h  LFAA re q u ire m e n ts .

2. Legal. R e p re s e n ta t io n  o f  I n d ig e n t s : I  have o o ta in e d  a copy o f  
the  budget f o r  the  P u b l ic  D e fe n d e r 's  O f f i c e  and have made a re qu es t 
f o r  s im i l a r  in fo r m a t io n  from  A laska  L eg a l S e rv ice s  C o rp o ra t io n .  
A d d i t i o n a l l y ,  I  in te n d  to  re q u e s t  b ud ge ta ry  in fo r m a t io n  from  the  
c o u r t  system p e r t a in in g  to  c o u r t  a p p o in te d  a t to rn e y s  f o r  bo th  
c o n f l i c t  s i t u a t io n s  and g ua rd ia n  ad l. i tem s .

I  have o b ta in e d  the  f o l lo w in g  s u b s ta n t iv e  in fo rm a t io n  from 
the P u b l ic  D e fe n d e r 's  O f f i c e :  case load  s t a t i s t i c s ;  e l i g i b i l i t y  
r e q u i r e m e n t s / v e r i f i c a t io n ;  mechanisms f o r  c o m p la in ts ;  and am a w a i t in g  
s im i l a r  in fo rm a t io n  from  A laska  L ega l S e rv ic e s  C o rp o ra t io n .
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I  have o b ta in e d  a copy o f  the  r e c e n t l y  amended c o u r t  r u le  
w h ich  l i m i t s  the  a t to rn e y  fees awards i n  c r im in a l  appo in tm en ts . 
Fu rthe rm ore  I  have o b ta in e d  a copy o f  Judge Moody's O rder e f f e c t i v e  
f o r  the  T h ir d  J u d i c i a l  D i s t r i c t  w h ich  e s ta b l is h e s  a m andatory l i s t  
o f  a l l  a t to rn e y s  in  t h a t  d i s t r i c t  to  be a v a i la b le  f o r  such appo in tm en ts .
I  am f a m i l i a r  w i t h  the  Juneau Bar A s s o c ia t io n 's  p o s i t i o n  on t h i s  
is s u e  and am a w a i t in g  the  s ta te  b a r 's  p o s i t i o n  w h ich  w i l l  be de te rm ined  
a t  t h e i r  September Board m ee ting .

3. A laska  Exemption A c t : I  have o b ta in e d  a g re a t  dea l o f  background 
in fo r m a t io n  on t h i s  b i l l  in c lu d in g ]  s t a t u t o r y  re fe re n c e s  f o r  c u r r e n t  
A laska  law on t h i s  s u b je c t ;  the  U n ifo rm  Exemptions A c t and comments 
t h e r e to ;  a m a t r ix  comparing c u r r e n t  A laska  law w i t h  the  b i l l ,  Oregon 
law and Washington law ; a le n g th y  s e c t io n a l  a n a ly s is  o f  the  b i l l  done 
by L e g is la t i v e  A f f a i r s ;  a s e c t io n a l  a n a ly s is  o f  the  b i l l  done bv
A laska  Lega l S e rv ice s  C o rp o ra t io n ;  and a memorandum on the  I n t e r r e l a t i o n ­
sh ips  o f  Income on P u b l ic  A ss is ta n ce  E l i g i b i l i t y  done by L e g is la t i v e  
A f f a i r s .

I  have reques ted  L e g is la t i v e  A f f a i r s  to  p ro v id e  a le g a l  memorandum 
on the  s ta tu s  o f  the  new ly  re v is e d  B ankrup tcy  A c t ,  a m a t te r  c i t e d  by 
the  Commissioners on U n ifo rm  S ta te  Laws as n e c e s s i t a t in g  a u n i fo rm  
exemptions law  f o r  the  s ta te s ,

I  in te n d  to  v a i t e  a condensed s e c t io n a l  a n a ly s is  o f  the  b i l l .

4. In te g ra te d  - N o n in te g i i ted Bar A s s o c ia t io n s : I  have o b ta in e d  one 
memorandum on t h i s  is s u e  from L e g is la t i v e  A f f a i r s  and have reques ted  
the  fo l lo w in g  a d d i t i o n a l  in fo rm a t io n  from  L e g is la t i v e  A f f a i r s :  a 
memorandum on the  c o n s t i t u t i o n a l i t y  o f  the  l e g i s l a t u r e  d e in te g r a t in g  
the  A laska Bar A s s o c ia t io n  and the  s t a t u t o r y  mechanisms u t i l i z e d  by 
n o n in te g ra te d  s ta te s  f o r  h a n d l in g  d i s c i p l i n e  and adm iss ions .

I  have com pleted a r e p o r t  on the  Annual M eeting  o f  the  A laska  
Bar A s s o c ia t io n  w h ich  covers  t h i s  issu e  in  p a r t .  I  in te n d  to  
o b ta in  a copy o f  L e g is la t i v e  A u d i t ' s  i n v e s t ig a t io n  o f  the A laska  Bar 
A s s o c ia t io n  in  c o n ju n c t io n  w i th  i t s  sunse t re v ie w  o f  t h i s  o rg a n iz a t io n  
when t h i s  i s  a v a i la b le .  I  a ls o  in te n d  to  de te rm ine  from  the c o u r t  system
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the  amount and n a tu re  o f  s ta te  fu n d in g  c u r r e n t l y  b e in g  p ro v id e d  to  the  
c o u r t  system. F i n a l l y  I  in te n d  to  re v ie w  the  A laska  In te g r a te d  Bar 
A c t  and the  l e g i s l a t i v e  h i s t o r y  o f  t h i s  enactm ent, as w e l l  as the 
c u r r e n t  g r ie v a n c e  p ro c e d u re s , a m a t te r  o f  w h ich  I  have a lre a d y  heard  
c o m p la in ts  abou t.

} l  5. P ro du c t L i a b i l i t y : I  have o b ta in e d  a copy o f  the  t e n t a t i v e  d r a f t
to  be in t ro d u c e d  i n t o  Congress. M th o u g h  the  f i n a l  d r a f t  was to

y  ” ... ’ '' ....... .......................
a f t e r  Labor Day. I  have requ es te d  L e g is la t i v e  A f f a i r s  to  p ro v id e  a 
memorandum comparing the  f i n a l  d r a f t  w i t h  c u r r e n t  A laska  law .

6. J u v e n i le  C o u r t /  J u s t i c e - I  have read a g re a t  d ea l r n a t io n a l  m a te r ia ls  
on t h i s  is s u e .  As a r e s u l t  o f  t h i s  re a d in g ,  I  have re ques ted  c e r t a in  
s t a t i s t i c a l  in fo r m a t io n  from  the  Department o f  H e a lth  and S o c ia l  S e rv ic e s  
number, l o c a t io n ,  and co s ts  o f  ju v e n i le  p lacem en t. A long  t h i s  l i n e  I  
have o b ta in e d  a copy o f  a 1979 memorandum'prepared f o r  L e g is l a t i v e  F inance 
and am a w a i t in g  the  O ctober redease o f  a perform ance a u d i t  b e ing  
conducted  by L e g is la t i v e  A u d i t .  I  am in  the  m id s t  o f  re v ie w in g  A laska  
law on t h i s  s u b je c t .  A f t e r  c o m p le t in g  t h i s  re v ie w  I  in te n d  to  com p ile  
a d d i t i o n a l  in fo rm a t io n  v ia  d is c u s s io n s  w i th  p ro b a t io n ,  law e n fo rcem e n t,  
M cLau gh li . i ,  and c o u r t  system p e rs o n n e l.  F u rthe rm o re  I  in te n d  to  de te rm in e  
what number o f  j u v e n i l e  d e l in q u e n ts  are  b e in g  d iv e r te d  i n t o  the  new ly  
e s ta b l is h e d  A dven tu re  Based E duca tion  Program. F i n a l l y  I  in te n d  to  d e t e r ­
mine what a l t e r n a t i v e s  to  in c a r c e r a t io n  are  b e in g  implemented th ro u g h o u t  
the  c o u n t ry ,  the  r e s u l t s  o f  these programs, and the f e a s i b i l i t y  o f  
e s t a b l i s h in g  s i m i l i a r  programs in  A laska .

7. D rugs :
C o n t in u e  re s e a rc h  on HB 479.
Review re s e a rc h  done by L A A -co ve r in g  o th e r  s ta te  law s.
Research th e  c o n s t i t u t i o n a l i t y  o f  d e le g a t in g  a u t h o r i t y  to  

a d v is o ry  com m ittee .
R e - f in e  th e  amounts.
Enforcem ent-w ho  does w h a t-C oas t Guard, S ta te ,  Feds.
Law en fo rcem e n t p ro c e d u re s .
Get s tu d ie s  b e in g  done by S en tenc ing  C o m m is s io n -J u d ic ia l  C o u n c i l ;  
T e n y  W h ite .
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8. C r i m e s : ( M i s d e m e a n o r s  a n d  f e l o n i e s )

N u m b e r  of  c r i m e s  in A l a s k a  

N u m b e r  of  a r r e s t s ^
N u m b e r  o f  c o n v i c t i o n s .
T y p e s  of  s e n t e n c e s  giv en .
H o w  d o e s  t h e  d e f e n d a n t  g e t  c l a s s i f i e d .

M i n o r i t i e s
P e r s o n a l  h i s t o r i e s  of  s e v e r a l  cases.

E f f e c t  o f N e w  C r i m i n a l  C o d e

S e g m e n t s P f  p o p u l a t i o n  i n v o l v e d - s o c i a l - e c o n o m i c .

C o s t  a v e r a g e  p e r  case.

R e v i e w  s t a t i s t i c s  c o m p i l e d  b y  S h a r m o n ,  .
C o n t a c t  C h a r l i e  A d a m s - C r i m i n a l  J u s t i c e  P l a n n i n g .

9. S en tenc ing  and B a i l  P r a c t i c e s : ( M in o r i t i e s )
S en tenc ing  p r a c t i c e s :  o v e r s ig h t  re v ie w  o f  J u d i c i a l  S en tenc ing  S tu d y - to  
be c e r t a in  th a t  the  i n t e n t  o f  HB 195, HB 196 i s  fo l lo w e d .  F u r th e rm o re ,  
de te rm ine  what the  c o u r t  system i s  d o ing  in  t h i s  a' aa. What i s  the  e f f e c t  
o f  the  new c r im in a l  code. What about SIS.
B a i l  p r a c t i c e s :  b a i l ,  b a i l  bondsman, ROR, How are  amounts s e t  f o r  s p e c i f i c  
c r im e s .

10. C ourt o f  Appea ls : I  in te n d  to  o b ta in  the  f o l lo w in g :  ABA r e p o r t
--------------- --------- A ajd

c i t e d  by R a b in o w itz  a t  Bar M ee ting  v F in a n c e  Committee r e p o r t  on c o u r t
system b udge t.  I  have com ple ted  a r e p o r t  on the  A laska  Bar A s s o c ia t io n
m ee ting  w h ich  covers  t h i s  is s u e  in  p a r t .  F u rthe rm o re  I  have requ es te d
L e g is la t i v e  A f f a i r s  to  p ro v id e  a le g a l  memorandum on the  d i f f e r e n c e ,  i f
any, between a l e g i s l a t i v e  and a c o n s t i t u t i o n a l  c o u r t .



CRIMINAL RESTITUTION

Restitution is the payment by an offender to a v i c t i m  for losses 

incurred as the result of a crime. Traditionally, losses to victims 

of crime have not been a function of the criminal court. In the past, 

victims had two alternatives to recover losses: to initiate a civil

action; and to receive compensation through an insurance company.

Recent legislation and new programs have encouraged the use of criminal 

restitution as a condition of sentencing or as an alternative sentence 

in criminal law.

Restitution is often confused with victim compensation. Victim 

compensation describes public compensation of crime victims rather 

than repayment by the offender. Approximately 25 states have passed 

legislation to establish such programs which generally mak e  awards to 

victims of violent crime. To avoid double payment, most state legisla­

tion provides that any monies paid by the offender to the victim be 

recovered up to the amount paid out by the program.

Restitution can be made either through a monetary payment or 

direct services rendered from the offender to the victim. In some 

instances, the offender will make restitution by performing services 

to the community. The type and amount of restitution to be made depends 

on the principal goal to be achieved. Whether that goal is victim 

restoration, punishrent, or offender rehabilitation, it is important that 

the intent of a law or program be clear. If the main goal to be achieved 

is offender rehabilitation, partial restitution to the victim may be 

satisfactory. If the primary purpose of restitution is to restore 

victim loss, full restitution may be more appropriate.

The success of restitution, either in forcing tlie offender to take 

responsibility for his or her actions or compensating the victim, depends 

on several factor'. These include:

1. The offender's willingness to make restitution.

2. The offender's present financial situation.

3. The offender's ability to maintain employment.

It is important these factors be considered and that the amount 

of restitution ordered be reasonable. Inability to pay is not grounds 

for revocation and imprisonment.

a h
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Critics of restitution often argue that imposing a financial 

condition as a term of probation, parole or suspended sentence may 

hinder rehabilitative efforts by discouraging the offender or "setting 

that person up for failure." Probation and parole officers often comment 

that pressure to collect restitution may interfere with the client- 

off icer relationship and may disrupt other requirements of supervision. 
Victims of crime have the right to initiate a civil action to recover 

losses which should remain a function of the civil court.

Restitution statutes differ in application and approach among the 

states. Some states specifically provide that restitution be used as 

a term and condition of either probation or parole or both. Others 

provide restitution as an alternative sentence and a few have established 

restitution centers. A handful of states also have provisions for 

restitution in their juvenile codes. Among the states that have restitu­

tion laws are ARKANSAS, COLORADO, CONNECTICUT, OHIO, IDAHO, IOWA, NEW YORK, 

MISSISSIPPI, NEW MEXICO, NORTH CAROLINA, TENNESSEE, VIRGINIA and MAINE. 

Restitution is most commonly ordered for property loss and damage and 

certain medical expenses. Losses such as pain and suffering are normally 

not considered.

Although only a few state juvenile codes mention restitution, most 

allow the court to impose appropriate conditions upon disposition. A 

1977 survey by the Institute of Policy Analysis in Eugene, Oregon, 

entitled, "Restitution Requirements for Juvenile Offenders: A Survey of

the Practice in American Juvenile Courts," found that 86 percent of 

juvenile courts randomly sampled support the use of restitution.

NEW YORK provides that juveniles may be required to make monetary 

restitution up *- $1,000 as a condition of placement, probation nr

suspended sentence. The New York Family Court Act also allows juveniles 

to perform comrnmity service work. In CONNECT! UT, the court may order 

the juvenile to perform community service work or make restitution 

to the victim. In MISSISSIPPI, restitution is to be paid out of the 

child's assets through either direct services or monetary payments, or 

both, to tlie victim.

In NORTH CAROLINA, restitution may be made a condition of probat*jn, 

work release or parole at the time of sentencing an adult. Restitution 

can include community service or other activities which aid the defendent's 

r e h a b i l i t a t i o n . When community service is ordered, the type of work done 

most often is related to either tlie crime committed or the skills of 

the offender. An appropriate community service order for an offender 

convicted of vehicular assault would be 10 hours of work in the emergency 

ward of a community hospital for a specified number of weeks.

Both NEW MEXICO and IOWA law provide that restitution may be used 

as a condition of probation. NEW MEXICO extends this condition to those 

persons on parole. In both states, the defendant must submit a 

restitution plan to the court. If the court modifies the amount of 

restitution owed, the court must submit a written statement indicating 

the reasons for the departure.



Page Three

CONNECTICUT l a w  p r o v i d e s  t h a t  r e s t i t u t i o n  s p e c i a l i s t s ,  u p o n  c r d e r  

o f  t h e  c o u r t ,  i n v e s t i g a t e  a n d  r e p o r t  o n  t h e  v i c t i m ' s  i o s s  a n d  t h e  

d e f e n d a n t ' s  f i n a n c i a l  s i t u a t i o n  w h e n  i m p o s i n g  a  s e n t e n c e  o f  p r o b a t i o n  

o r  c o n d i t i o n a l  d i s c h a r g e .

Restitution may be a condition of any sentence imposed in MAINE. 

The Court in m aking an order of restitution is mandated to consider 

the conduct of the victim, failure to report the crime within 72 hours 

without good cause, and the offender's ability to pay.

TENNESSEE passed legislation in 1976 to establish residential 

restitution centers inside or outside of the state prison. Only 

felony offenders whose sentence is five years or less are eligible. 

Offenders are allowed to work to reimburse victims for losses and are 

required to pay room and board. Restitution centers are similar to 

wo r k  release centers, but the main goal to be achieved is the payment 

of restitution.

In 1976, COLORADO passed legislation allowing restitution to be 

used as a condition of parole. As a result of the law, the LEAA 

funded the Colorado Crime Victims Restitution Program as one of the 

seven projects to study offender behavior, victim attitude and cost 

effectiveness. Colorado law also allown restitution to be used as a 

condition for probation.

The LEAA has funded several restitution programs which operate at 

different points in the criminal justice system and involve different 

target populations. For information on Adult Restitution Programs, 

c o n t a c t :

Office of Criminal Justice Programs

LEAA

633 Indiana

Washington, D.C. 20531

NCSL ANNUAL MEETING

The NCSL Annual Meeting will be held July 23-27, 1979, at the 

San Francisco Hilton Hotel. NCSL is expecting the largest attendance to 

date at an NCSL Annual Meeting ---  3,000 delegates.

Two concurrent sessions on criminal justice issues will be held; 

a session on arson is scheduled on Wednesday, July 25, and a session on 

sentencing guidelines will be held on Thursday, July 26. General 

conference speakers include Senator Howard Baker, Governor Jerry Brown 

and Lou Harris.



LEAA REORGANIZATION: MATCHING FUNDS

Federal legislation to reorganize the LEAA ''Justice System Improvement 

Act of 1979) lias passed the U.S. Senate and should come up for considera­

tion in the House this month. The new legislation will replace the Crime 

Control and Safe Streets Act which expires September 30, 1979.

The legislation provides that planning and administrative funds for 

State Planning Agencies (SP/\s) be matched by the state on a 50/50 basis 

rather than 90/10 provided under the existing act. Under the new legislation, 

the majority of action funds will then be match-free. In preparing FY 80 

budgets, a limited number of SPAs submitted budgets to their legislatures 

which reflected the matching ratios in the new legislation.

LEAA has since implemented a limited policy to waive the 90/10 

requirement and allow those SPAs to escalate implementation of the new 

legislation by matching administrative and planning funds on a 50/50 basis.

In order for the existing guidelines (90/10) to be waived, SPAs must 

present "clear evidence of prior legislative c o m m’.tment" to L E M  by 

July 31, 1979. Legislators should be aware the LI M  is not encouraging 

SPAs to request matching funds on a 5 0 / 0  basis for FY 80. After the 

legislation is passed, all S^As will be required to request funds on a 

50/50 basis for FY 81 in order to meet the requirements of the new act.

"This project ie supported by Srant 'lumbar 79-DF-AX-0028, auorded 
by the Zau Snforoement Assistance Administration, United States 
Department of Justice. Points of viau or opinions stated in this 
publication are those of the national Confersnaa of State Legisla­
tures and do not neoeasarily represent the offiaial position of 
ihe United Staten Department of Justice."

NCSL Criminal Justice Project Staff: Lanny Proffer, Direator;
Mary Fairohild, Pee ear oh Assistant; Alice Anneberg, Administrative 
Assistant. Subscription price for non-legislative subscribe™ is 
H O  per year.
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T O  T R U D Y  F B X  
•  FR C H A R I T Y  A N C H

^  TH E F O L L O W I N G  IS F O R  REP. PA RR  ... 

PL E A S E  C A L L  H I M  AT 4 5 6 - 5 0 2 9  T H A N K S

•  Q U E S T I O N S  FO R  T H E  G E N E R A L  P U B L I C  •
1. W H A T  D O  YOU  SEE  AS T H E  M A J O R  C R I M E  P R O B L E M  IN A L A S K A ?
2. W H A T  D O  YOU  SEE AS T H E  M A J O R  C R I M E  P R O B L E M  IN YO UR  C O M M U N I T Y ?

v* 3. DO YOU T HI NK  A L A S K A N  L A h S ARE A D E Q U A T E ?  •
4. IF NOT, WHY, A N D  W H A T  A L T E R N A T I V E S  D O  YOU S U G G E S T ?

m  5. IF YOU  H A V E  S E R V E D  O N  A JURY IN THE  P A S T  3 Y E AR S ,  HAS IT H A N D L E D  F A I R L Y ? ^

W  6. DO YO U T H I N K  A N Y O N E  S H O U L D  BE E X C U S E D  FROM J U R Y  S E R V I C E ?  IF SO, WH O ? W

7. H O W  DO YO U P E R C E I V E  LA W E N F O R C E M E N T  O F F I C E R S ?

0  8. D O  YOU F E E L  T H E  N U M B E R  O F  LAN E N F O R C E M E N T  O F F I C E R S  IN A L A S K A  AN D YO UR  CO/(§UN

ITY IS A D E Q U A T E ?  •

9. IF N O T  A D E Q U A T E ,  W H A T  C H A N G E S  DO YOU S U G G E S T ?  
a #  10. DO Y O U F E E L  T H E  A L A S K A  C O U R T  S Y S T E M  O F F E R S  F AI R,  I M P A R T I A L  T R E A T M E N T ?  #

II. S H O U L D  A L A S K A N  J U D G E S  BE E L E C T E D ?
(MORE TO F O L L O W  EOM

L A M  0016 15.17 U 2 1 0 0 1 6  15.17 0 6 / 2 8 / / 9

. 1 .
® 12. D O  YO U T H I N K  THE A L A S K A  P U B L I C  D E F E N D E R  A G E N C Y  R E P R E S E N T S

ITS C L I E N T S  A D E Q U A T E L Y ?  D O E S  A L A S K A  L E G A L  S E R V I C E S ?  D O  C O U R T  
0  A P P O I N T E D  L A W Y E R S ?

13. S H O U L D  A L A S K A  E S T A B L I S H  AN I N T E R M E D I A T E  C O U R T  O F A P P E A L S ?
14. W H A T  DO Y O U  T H I N K  O F  T H E  Q U A L I T Y  OF A L A S K A ' S  P R I V a i E L A W Y E R S ?

#  15. D O  YO U T H I N K  N E I G H B O R H O O D  D I S P U T E  C E N T E R S  ARE U S E F U L  A L T E R N A T I V E S

T O  TH E  J U D I C I A L  S Y S T E M ?
16. D O  YO U T H IN K W O M E N ' S  S H E L T E R S  ARE U S E F U L  FOR  B A T T E R E D  W O M E N ?

•  17. IF NOT, h H A T  A L T E R N A T I V E S  DO YOU  S U G G E S T ?

13. W H A T  DO Y O U  T H I N K  O F  T H E  J A I L  S Y S T E M  IN A L A S K A ?

^  19. D O  YO U  P E R S O N A L L Y  KNOrt OF A N Y O N E  I N V O L V E D  IN A D O M E S T I C  D I S T U R B A N C E ?

W  20. AR E YOU A W A R E  OF  AN Y  C UL TU RA!  OR R A C I A L  B I A S E S  IN T H E  C R I M I N A L  

J U S T I C E  S Y S T E M ?  

f  21. S H O U L D  J U V E N I L E S  BE P L A C E D  IN JAIL?

22. IF NOT, h H A T  A L T E R N A T I V E S  W O U L D  YOU S U G G E S T ?

£  E N D  OF F I R S T  Q U E S T I O N N A I R E



T H I S  IS S E C O N D  Q U E S T I O N N A I R E  (PART ONE)
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Q U E S T I O N S  FO R LAN E N F O R C E M E N T  O F F I C E R S

1. w HA T D O  Y O U  SEE A S  T HE  M A J O R  C R I M E  P R O B L E M  IN A L A S K A ?

2. W H A T  D O  Y O U  SE E AS T H E M A J O R  C R I M E  P R O B L E M  IN YO U R A R E A ?  #

3. DO YOU  F E E L  E X I S T I N G  L A R S  A R E  A D E Q U A T E  T O  H A N D L E  T H I S  P R O B L E M ?
4. IS P R O S E C U T I O N  OF C R I M E  E F F E C T I V E ?

5. IF NOT, D O Y O U  H A V E  P O S S I B L E  A L T E R N A T I V E S ?  •

6. DO YOU F E E L  T H E  A L A S K A  C O U R T  S Y S T E M  O F F E R S  FAIR, I M P A R T I A L  T R E A T M E N T ?
7. ARE  YOU ArnARE OF ANY C U L T U R A L  OR R A C I A L  B I A S E S  W I T H I N  T H E  L A w  E N F O R C E M E N T

S Y S T E M ?  W

8. W O U L D  YOU  BE W I L L I N G  T O  P A R T I C I P A T E  IN C U L T U R A L  OR R A C I A L  A.HARNESS 
T R A I N I N G ?  £

9. W H A T  W O U L D  TH E  P O S I T I V E  A N D  N E G A T I V E  E F F E C T S  OF  A W A R N E S S  T R A I N I N G  BE?

10. DO  YOU T H I N K  IT IS I M P O R T A N T  FO R  C R I M I N A L  J U S T I C E  A G E N C I E S  TO  INCRE ASE  

T H E I R  A F F I R M A A T I V E  A C T I O N  H I R I N G  E F F O R T S ?  &

11. HOW D O  YOU P E R C E I V E  Y O U R S E L F  AS A LAW E N F O R C E M E N T  O F F I C E R ?

12. HOW DO Y O U T H I N K  T H E  P U B L I C  P E R C E I V E S  LA W E N F O R C E M E N T  O F F I C E R S  A N D  D O \'(1U 
T H I N K  T H A T  P E R C E P T I O N  IS J U S T I F I E D ?  •

M O R E  TO F O L L O W  EOM
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13. D O  YOU T H I N K  THE A L A S K A  P U B L I C  D E F E N D E R  A G E N C Y  G I V E S  A D E Q U A T E  

R E P R E S E N T A T I O N  T O  ITS C L I E N T S ?  WIIAT A B O U T  C O U R T  A P P O I N T E D  L A W Y E R S ?

14. W H A T  DO YOU  T H I N K  OF S H E L T E R S  F O R  B A T r E R E D  WO M E N ?

15. D O  YOU HAVE  ANY O T H E R  S O L U T I O N S  T O  AI D  B A T T E R E D  W O M E N ?

Io. D O  YOU  T H I N K  N E I G H B O R H O O D  D I S P U T E  C E N T E R S  AR E U S E F U L  A L T E R N A T I V E S  
T O T H E  J U D I C I A L  S Y S T E M ?
I/. S H O U L D  J U V E N I L E S  BE I N S T I T U T I O N A L I Z E D ?
18. IF NOT, W H A T  A L T E R N A T I V E S  DO  Y O U  S U G G E S T ?
E N D  OF Q U E S T I O N S

CH AR LI E,  I AM S T I L L  IN A N C H O R A G E .  WIL L M E E T  WI T H C I T Y  P O L I C E  T O M O R R O W  TO  

G E T  PH I LI P M O O R E  F O L L O W  UP A N D  M A I L I N G  L I S T  FO R Q U E S T I O N N A I R E .  I AM A L S O  

G E T T I N G  S T A T E W I D E  T E L E P H O N E  B O O K S  T O M O R R O W .  P L E A S E  C A L L  T H E  L E G  INFO O F F I C E  

A T  2 P.M. F R I D A Y  C A L L  C O L L E C T  2 7 8 . 3 6 6 8  OR 274. 3518 I 

JtCrt To «//■£«<< (£ the. ^  h e.s T * « « $ . Aye. . X? <rC'^5  •



Official Business

^ A l a s k a  j ^ t a i e  j E e g j s b t t u r e

H o u s e  o f  R e p r e s e n t a t i v e s

C om m it tee  on j u d i c i a r y  Pouch v
State Capitol 

Juneau, Alaska 99811

June 13, 1979

C h a r l ie  P a rr
S.R. Box 50599
F a irb a n k s , A laska  9 9 0 7 /0 /

Dear C h a r l ie :

As Rocky and I  r e tu rn e d  from  S i tk a  y e s te rd a y  a f t e r  a t te n d in g  the  Bar 
A s s o c ia t io n  M ee tings  and the  J u d i c i a l  Conference and I  w i l l  be le a v in g  
tom orrow to  v i s i t  my m other in  F lo r id a ,  I  wanted to  b r i e f l y  l e t  you
know the  s ta tu s  o f  the  in t e r im  p r o je c t s  ass igned  to  me.

P r io "  v le a v in g  f o r  S i t k a ,  I  d id  q u ic k ly  o u t l i n e  th e  v a r io u s  issu e s  
c o n ta in e d  in  each o f  my p r o je c t s .  These v a r io u s  is s u e s  IxKiaHHKXHd 
were o b ta in e d  •&y?,£he remarks su b m it te d  by the  com m ittee members, 
c o n v e rs t io n s  w i t h  you and a few o f  my own id e a s .  I  e nc lose  th a t  o u t l i n e  
f o r  you r comments. A f t e r  c o m p i l in g  t h i s  o u t l i n e ,  I  d is cu sse d  the
v a r io u s  item s w i th  L e g is la t i v e  Research s t a f f  and we agreed as to  what
item s  they  would hand le  and what I  would hand le  on my own. S h o r t ly  
t h e r e a f t e r ,  L e g is la t i v e  c o u n c i l  de te rm ined  to  d e - fu n d  t h a t  re se a rch  
arm and th a t  d e c is io n  was l a t e r  c o n f irm e d  in  S i tk a  y e s te rd a y .  A t  the  
L e g is la t i v e  C o u n c i l  m ee ting  in  S i tk a  i t  was s ta te d  by Sen. Hohman th a t  
those  re se a rch  p r o je c t s  t h a t  the  Research arm was i n  the  m id s t  o f  do ing  
would  be taken care  o f .  I  d o n ' t  k n o w ^ f  the , p r o je c t s  t h a t  I  ass igned  R e s e a rc h  
were on h is  l i s t  o r  i f  in  f a c t  tfo f o u n d  I1 k . 1 have
heard no word from  Research as to  the  re -a ss ig n m e n t o f  my p r o je c t s  o r  
what they  were a b le  to  com ple te  b e fo re  t h e i r  t e r m in a t io n .  I  w i l l  t r y  to  
de te rm ine  th a t  in fo rm a t io n  today .

My s ta tu s  r e p o r t  i s  as f o l lo w s :

1. I  p la n  to  w r i t e  ^ re p o r ts  on the  m eetings in  S i t k a .  T h is  work w i l l  
be com ple ted w h i le  I  am F lo r id a .

2. Law E n fo rc e m e n t- I  was unab le  to  speak w i th  the  head o f  t r a i n i n g  in  S i tk a  
w h i le  I  was th e re  as he was o u t  o f  town. L e g is la t i v e  Research in d ic a te d  
th a t  they  had the  budge t and j u s t  had to  type  i t  up ioas in  a r e p o r t  form .
I  have n o t heard  from  them on t h io  p o in t .

3. Free A t t o r n e y s - I  have re c e iv e d  some m a te r ia ls  from  ALSC, and have 
re ques ted  more in fo r m a t io n .  T h is  e xp ec t to  have in  the  o f f i c e  upon 
my r e tu r n .  L e g is la t i v e  Research tv i a  to  com pile  the  PD s t u f f ,  b u t  I  
d o n ' t  know w h ^ “ th e y  were a b le  co do i t  Any .

4. A laska  Exemption A c t - I  had o b ta in e d  a l l  the  commentary w h i le  the 
se ss io n  was on, and in te n d  to  do a s e c t io n a l  a n a ly s is  w h i le  I  am in  F lo r id a .



5. I n te g r a te d  Bar v s .  N o n - in te g ra te d  Bar. I  have a r e p o r t  w h ich  was done 
d u r in g  the  se s s io n  by  r e s e a r c h - le g a l .  I  was a b le  to  g a th e r  a d d i t i o n a l  
in fo r m a t io n  and comments a t  the  Bar M ee ting  and those  w i l l  be in c lu d e d  
i n  my -report on th e  Bar M e e tin g . Leg. Research was to  w r i t e  those  

,cA 20 some s ta te s  t h a t  have n o n - in te g r a te d  b e rs  to  d e te rm in e  th e  methods 
l \ \  by w h ich  d i s c i p l i * w  and adm iss ions  a re  h a n d e d  as th e  f i r s t  r e p o r t

la c k e d  xxgxHHfcxdHaixHfxriKXHxix any d e t a i l s .  Because o f  t h e i r  S i t u a t io n  
th e y  s a id  th a t  th e y  were g o ing  to  w r i t e  the  l e t t e r s  and re q u e s t  t h a t  the  
in fo r m a t io n  be se n t d i r e c t l y  to  me. I  d o n ' t  know i f  th e y  d id  t h i s .

6. P ro d u c t  L i a b i l i t y .  I  g o t  a copy o f  the  proposed l e g i s l a t i o n  and se n t 
o f f  to  DC f o r  a d d i t i o n a l  in fo r m a t io n .  A new v e r s io n  i s  con te m p la ted  to  be
p u b l is h e d  in  June i n  the  F e d e ra l r e i s t e r .  I  in te n d  to  re v ie w  t h is ( a s

a w e l l  as th e  A laska  case law i n  th e  a re a - th e re  were th re e  m a jo r  o p in io n s  
H , ( A / t h is  p a s t  yea r fo rm  the  AK. Supreme c o u r t ) w h i le  I  am in  F lo r id a .  I  e xpec t
\ ’ \  t h a t  the  d r a f t  I  do in  F lo r i d a  w i l l  r e q u i r e  a d d i t i o n a l  supplem ents upon

my r e tu r n  f o r  I  in te n d  to  s o l i c i t  comments from  those  A laskan  a t to rn e y s  
who a re  i n  in v o lv e d  in  t h i s  a rea . I  was a b le  to  i d e n t i f y  one such a t to rn e y  
a t  th e  Bar M ee ting .
7. Drugs. I  hope to  re se a rch  the  c o n s i t u t i o n a l i t y  o f  the  d e le g a t io n  is s u e  
w h i le  in  F lo r id a  and a ls o  re v ie w  the  KHnapi 4 b in d e rs  o f  m a te r ia ls  t h a t  
Research was a b le  to  com p ile  f o r  me p r i o r  to  t h e i r  t e r m in a t io n .  I  a ls o  
p la n  to  com ple te  the  o v e r -v ie w  o f  HB 479 w h ich  i s  i n  rough p r e s e n t ly .

8. J u v e n i le  C o u r t - I  have j u s t  r e c e n t l y  o b ta in e d  a cc o s t  o f  ke e p in g  in
i n s i t u t i o r f  s tu d y  dore  by f in a n c e  and H e a lth  and S o c ia l  s e rv ic e s  l a s t  y e a r .
These m a te r ia ls  w i l l  be re v iew ed  w h i le  I  am in  F lo r id a .  I  have a ls o  found 
o u t  t h a t  L e g is la t i v e  A u d i t  i s  p r e s e n t ly  d o ing  a pe rfo rm ance  a u d i t  on the
ju v e n i l e  sytem. I  hcpe to  g e t  in  touch  w i t h  them about t h a t  upon my
r e t u r n  to  the  s ta te .

I  have th e  s t a t i s t i c s  done by re s e a rc h  w h i le  the  se s s io n  was/on and 
these  i n  F l o r i d a . I  have o th e r  m a te r ia ls  w h ich  I  o b a t in e d

9. C r im e s .
w i l l  re v ie w  ____  __           _
d u r in g  the  j u d i c i a l  con fe ren ce  to  in c o r p o ra te .

10. S en te nc ing . The j u d i c i a l  con fe rence  p ro v id e d  some in fo r m a t io n  and 
m a te r ia ls  u s e fu l  f o r  t h i s  r e p o r t .  I  hope to  g e t the  J u d i c i a r y ' s  sub­
c o m m itte e 's  r e p o r t  on s e n te n c in g  and drug o f fe n s e  upon my r e tu r n  to
the  s t a t e . F u rthe rm ore  a t  the  con fe rence  I  found o u t t h a t  the  Human R ig h t  
Commssion's , Mr. Kemp, i s  s tu d in g  p re -s e n te n c in g  r e p o r t s .  I  hope to  
g e t  t h a t  as w e l l  upon my r e tu r n .

My v a c a t io n  p la n s  a re  to  lea ve  tom orrow and to  r e t u r n  to  Juneau on J u ly  11,
I  had made these  p la n s  p r i o r  to  the  d e c is io n  about Research. I  f e e l  gx&BHy 
g u i l t y  about le a v in g ,  b u t  am h e s i t a n t  to  change my p la n s  because I  g o t  a 
money sav ing  d e a l on the  advance t i c k e t i n g  p ro c e d u re .  For t h a t  reason  I  
am p la n in g  on d o ing  as much as p o s s ib le  w h i le  I  am home. I f  I  b e l ie v e  th a t  
o u r  p r o je c t  w i l ’ s u f f e r ,  I  w i l l  r e t u r n  e a r l i e r  than  p lanned  and j u s t  pay the  
e x t r a .  Some o f  t h a t  w i l l  depend upon how q u ic k ly  I  am a b le  to  g e t  
th ro u g h  w i t h  the  work I  am ta k in g .



My address i n  F lo r i d a  i s :  P.O. Box 182, G u l f  Breeze, F lo r id a  32561. My 
phone i s  904-932-2870.

I  hope th a t  you can read  t h i s  l e t t e r .  P lease  excuse th e  e r r o r s ,  b u t  I  
d o n ' t  whh want to  waste  the  t ie m  to  r e - t y p e  i t .

Upon my r e tu r n  to  Juneau I  p la n  to  h i r e  a t y p i s t  to  typ e  th e  work I  p la n  to  
do in  F lo r id a .  I  w i l l  send these  to  you f o r  you r comments.

One th in g  you shou ld  n o te .  Someone a t  the  J u d i c i a l  Conference asked me i f  you 
were g o ing  to  be xmoaiHXKdx in v o lv e d  i n  the  s e le c t io n  o f  c e r t a in  members on 
th e  s e n te n c in g  commission e s ta b l is h e d  by HB 195 and 196. I  b e l ie v e  ' h a t  
th re e  members o f  the  commsion were to  be s e a t e d  by th e  L e g is la t u r e .

I  t r u s t  t h a t  you and Karen are  h av in g  a n ic e  summer.

S in c e re ly  y o u rs ,

M a rga re t W. Berck



I n t e r im  House J u d ic ia r y  Committee P r o je c ts  A ss igned  to  Berck .

1. Law E n fo rcem en t.

P r i o r i t i e s ,  how s e t  and by whom, r a t i o n a l e .
How i s  the  d e fe n d a n t 's  charge d e te rm in e d .
C o o p e ra t io n  w i t h - l o c a l  p o l i c e ,  F B I,  F e d e ra l  m a rs h a l ls ,

p r o b a t io n  o f f i c e r s .
R e c ru i tm e n t  and T r a in in g - c u r r i c u lu m , q u a l i f i c a t i o n s ,  m in o r i t i e s .  
B u d g e t - s ta te ,  F e d e ra l ,  l o c a l ,  LEAA (n o te  LEAA re q u ire m e n ts -

w h e th e r i n  c o m p l ia n c e .)  Break o u t  i n  b u d g e t-p e rs o n n e l/  
e q u ip m e n t .

Weapons p o l i c i y  and o th e r  P o l ic e  e t h i c s .
Send q u e s t io n a i r e  to  p o l i c e  o f f i c e r s .

2. Free A t to r n e y s .
w o rk lo a d ,  v e r i f i c a t i o n  o f  in d ig e n c y ,  a re  in d ig e n t  c l i e n t s  g e t t in g  
f a i r  r e p r e s e n ta t io n .  Q u es tions  shou ld  be d i r e c te d  t o :  ALSC, PD, 
C ourt A p p o in te d  A t to r n e y s ,  F e d e ra l A p p o in tm e n ts .  Query does the  
C ourt system  e ve r  seek re im bursem ent f o r  c e r t a in  a pp o in tm e n ts ,  ie  
a t to rn o y s  f o r  c h i l d r e n .
How much t im e  i s  spe n t by a t t y .  w i t h  c l i e n t  b e fo re  and d u r in g  
t r i a l .  F o l lo w  up d u r in g  im p r iso n m e n t.  Judges re c c .
Cost average p e r  c a s e - f o r  PD and P r iv a t e  a t t y .  R e s u lts  o f  PD 
ve rsus  p r i v a t e  a t to r n e y .
P u b l ic  D e fender Concept: does i t  r e s u l t  in  equa l ju s t i c e ?  Can cos ts  
be c o n t r o l le d ?  Are q u a l i f i c a t i o n s  f o r  in d ig e n c y  r e a l i s t i c ?

How a re  c o m p la in ts  a g a in s t  PD, ALSC, DA h an d led . Ombudsman?

V e r d ic ts  o b ta in e d ,  °L o f  a p p e a ls ,  °L o f  sen tence  appea ls .

Case law .

3. A la s ka  Exem ption  A c t .
Do a s e c t io n a l  a n a ly s is  o f  HB 56 f o r  th e  Committee.

4. I n te g r a te d  v e rs u s  N o n - in te r g ra te d  o« A s s o c ia t io n s .
See r e p o r t  p re p a re d  by D ic k  B ra d le y ,  LAA.

The f o l l o w in g  s ta te s  have n o n - in te g r a te d  b a r  a s s o c ia t io n s :
A rkansas ; C o lo ra d o ; C o n n e c t ic u t ;  D e la w a re ;H a w a i i ; I l l i n o i s ;
In d ia n a ;  Iow a; Kansas; Vermont; Maine; M a ry la nd ; M assachuse tts ; 
M ic h ig a n ;  M in n e s o ta ;  New J e rs e y ;  New Y o rk ;  O h io ; P e n n s y lv a n ia ;  
and Tennessee. Need to  check l o c a l  laws in  these  s ta te s  to  
d e te rm in e  the  methods by w h ich  a dm iss ions  and d i s c i p l i n e  are 
h a n d le d .

What i s  th e  A la ska  h i s t o r y  on t h i s  is s u e .  D ick  says th a t  in  the  o ld  
days d i s c i p l i n e  was hand led  by the  j u d i c i a r y  and AG c o n t r o l l e d  
a d m is s io n s .  T h is  was p r i o r  to  the  in te g r a te d  b a r  a s s o c ia t io n  in  AK.

Note: L e t t e r  f rom  K u l l  in d ic a te s  t h a t  AK Bar i s  to  a degree 
s u b s id iz e d  f o r  a d m iss io n  and d is c ip l in a r y  a c t io n s .  D ick  in d ic a te s  
th a t  money i s  o b ta in e d  from  the  c o u r t  system f o r  d i s c i p l i n a r y  
a c t i v i t i e s .  How much i s  t h is ?



P ro d u c t  L i a b i l i t y ,
C h a r l ie  re c e iv e d  a q u e s t io n a i r e  r e :  t o  a b i l l  i n  Congress o r 
a new u n i fo rm  a c t .  I  c a n ' t  f i n d  t h i s  co rrespo nd an ce .

Review the  s ta tu s  o f  AK Law.Review o th e r  s ta te s  and p o s s i b i l i t y  
o f  the  u n i fo rm  a c t .

D ru g s .
C o n t in ue  re s e a rc h  on HB 479.
Review re s e a rc h  done by L A A -c o v e r in g  o th e r  s ta te  law s.
Research th e  c o n s t i t u t i o n a l i t y  o f  d e le g a t in g  a u t h o r i t y  to  

a d v is o ry  com m ittee .
R e - f in e  th e  amounts.
E nforcem ent-w ho does w h a t-C o a s t Guard, S ta te ,  Feds.
Law en fo rcem en t p ro c e d u re s .
Get s tu d ie s  b e in g  done by S e n te n c in g  C o m m is s io n -J u d ic ia l  C o u n c i l ;  
T e r r y  W h ite .

J u v e n i le  C o u r t ,
M cLaugh lin  Youth C e n te r .
Number o f  C h i ld re n  sen t o u ts id e  the  s ta te .  
E f f e c t s  o f  the  new c r im in a l  code.
L o c a l f a c i l i t i e s  in  A laskan  com m un it ie s ,  
P ro b a t io n  s e r v ic e s .
A l t e r n a t i v e s  to  i n c a r c e r a t io n .
A pp o in tm en t c f  Counsel,
C os ts -does  c o u r t  seek re im bursem en t. 
M i n o r i t i e s .

Crim es. (M isdemeanors and f e lo n ie s )

Number o f  c r im es  in  A laska  
Number o f  a r r e s t s  
Number o f  c o n v ic t io n s .
Types o f  sen tences g iv e n .
How does the  de fen da n t g e t  c l a s s i f i e d ,
M in o r i t i e s
P e rso n a l h i s t o r i e s  o f  s e v e ra l  c a s e s , .
E f f e c t  o f  New C r im in a l  Code 
Leng th  o f  cases
Segments o f  p o p u la t io n  in v o lv e d -s o c ia l - e c o n o m ic ,  
Cost average  p e r  case.

Review s t a t i s t i c s  com p iled  by Sharmon.
C o n ta c t C h a r l ie  A dam s-C rim ina l J u s t ic e  P la n n in g .



S e n t e n c i n g ,  P r o b a t i o n ,  Bail.

S en te nc ing  p r a c t i c e s :  p a r o le ,  p r o b a t io n ,  S IS, b a i l ,  
b a i l  bondsman, ROR.
E f f e c t  o f  new c r im in a l  code.
I s  p a ro le  system fu n c t io n in g  e f f e c t i v e l y  as a r e - e n t r y  program? 
M i n o r i t i e s .
How i s  b a i l  s e t  f o r  s p e c i f i c  c r im es .
P a ro le  Board- c r i t e r i a  f o r  r e le a s in g  inm ate  f o r  p a ro le ;

q u a l i t y  and q u a n t i t y  o f  d e c is io n s ,
O v e rs ig h t  re v ie w  o f  J u d i c i a l  S en tenc ing  S tu d y - to  be c e r t a in  t h a t  
l e g i s l a t i v e  i n t e n t  o f  HB 195, HB 196 i s  fo l lo w e d  (D id  those  
pass'?)



I Jk

Jane 28, 1 9 7 9

Senator Gsorge Hohman, Chairman 
Ala? k.b Legislative Council 
Pouch V
Juneau, Alaska 99&11

Dear senator Hohman:

I an sorry for the delay in replying to your request for a work 
sheet (your undated memo of early June). In keeping vrlth the House 
leadership deolaitm to fund interim oomaittees on an austerity basis 
Committee staff was funded only for aix months and Committee action 
planned only fox the period e'eo 1 - Dec 31.

The Ooamlttee is oastlng its net widely, investigating matters 
in the law enforcement, oourts, and corrections areas. (Chairmen of 
the State Affaire aad iiealth, Xduoatlon and Social :ervxoas com­
mittees have oonourred as far as their Jurisdictions are affeoted.) 
It is the Committee's intent, to seoure the widest possible Input 
from the general publlo, as past experience lndicatec that testi­
mony in Juneau is too ofton oonfinsd to that from ozooutive branch 
agencies, court Hirst,am adailnlstratora. and attorneys.

Gonex-el toplou of investigation a r e :

b*w enforcement,; priorities; agenoy budgets, personnel and 
t r a ining> weapons are poliolen; domestic violence; orbme, arrest, 
oonvlnttion, and aantenoe data; drugs.

Courts: selection and compensation of Judges, selection and
uso of 3uror$, representation of indigent defendants, need for a 
court of a p p e a l ? , integrated bar.

Correotlone: alternatives to incaroeration, facilities,
handling oT’Juveniles, effectiveness of probation and parols,

I had planned the following overall nohedula:

July 1 - Aug 31 Research

Sep 1 - Deo 1 Committee meetings and hearings (Anchorage, 
Fairbanks, Nome, Bethel, Eetohlkan)

Deo 1 - Deo 31 Preparation of reports and draft legislation



Senator George Hohman (June 28)

This sohedule is no longer practicable. Abolition of the Legis­
lative Research Division will require that obtair. funding from the 
Legislative Council for the necessary research, and it is my under­
standing that mid-July will be the earliest possible date for suoh 
funding. This is a significant tlme-slippage.

The Governor's announoed plan for a special session beginning 
Aug 5 f u r t h e r  i n t e r f e r e s  with my plan o f  work. If the session drags 
on, or blows up and a second session is called (both of these are 
s tro n g  possibilities un loe3  the  Haul Road is funded year-r^und) the 
work o f  the  Committee will be further delayed.

A lth o u g h  I will try to furnish the monthly reports requested in 
y o u r  memo, it is obvious that muoh cannot be expected until late fall

Sincerely,

Charles H. Parr
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LEGISLATIVE COUNCIL

- M E M O R A N D U M

To: L E G I S L A T I V E  I N T E R I M  C O M M I T T E E S

F r o m : G E O R G E  H O H M A N

Re: R E Q U E S T  FOR- I N F O R M A T I O N

T h e  L e g i s l a t i v e  C o u n c i l  is p r e p a r i n g  a s e r i e s  of 

i n f o r m ? „ i o n  p a c k e t s  o n i s s u e s  c o n f r o n t i n g  A l a s k a n s .

T h e  p a c k e t s  w i l l  be a v a i l a b l e  to l e g i s l a t o r s  an d 

o t h e r  i n t e r e s t e d  p a r t i e s  a n d  w i l l  p r o v i d e  m a t e r i a l  fo r c 

p r e s e n t a t i o n  o n  the i s s u e  s el ec t e d .

T h e s e  p a c k e t s  w i l l  be th e f i r s t  e l e m e n t s  in the 

C o u n c i l ’s p r o g r a m  to d e v e l o p  a b a n k  of i n f o r m a t i o n  th a t w i l l  

be  a v a i l a b l e  to i n f o r m  A l a s k a n s  o n  k e y  i s s u e s  c o n f r o n t i n g  

t h e m  a n d  r e q u i r i n g  r e s o l u t i o n  t h r o u g h  a p p r o p r i a t e  ac t i o n .

T o  a s s i s t  the  C o u n c i l  in p r e p a r i n g  t h e s e  p a c k e t s ,

I a m  r e q u e s t i n g  t h a t  e a c h  i n t e r i m  c o m m i t t e e  c o m p l e t e  th e 

a t t a c h e d  W O R K  S H E E T S  b y  J U N E  15, 1979 an d f o r w a r d  t h e m  , 

a l o n g  w i t h  ar.y a p p r o p r i a t e  b a c k - u p  m a t e r i a l s ,  to:

S e n a t o r  G e o r g e  Hoh man , C h a i r m a n
A l a s k a  L e g i s l a t i v e  C o u n c i l
P o u c h  V
J u n e a u ,  A l a s k a  99811



H a v i n g 'r e v i e w e d  p r o p o s e d  i n t e r i m  c o m m i t t e e  a c t i o n ,

I a n t i c i p a t e  t h a t  c o m m i t t e e  w o r k  w i l l  f a c i l i t a t e  an d  e x p e d i t e  

w o r k i n g s  of  th e  1980 l e g i s l a t i v e  s e s s i o n .

I e x p e c t  t h a t  p r o p o s e d  l e g i s l a t i o n  w i l l  r e s u l t  

f r o m  t h e  w o r k  of m o s t  i n t e r i m  c o m m i t t e e s .  I n o r d e r  to i n s u r e  

m a x i m u m  b e n e f i t  f r o m  c o m m i t t e e  w o r k  I a m  r e q u e s t i n g  the 

f o l l o w i n g  i n f o r m a t i o n :  ..

A. W r i t t e n  M O N T H L Y  p r o g r e s s  r e p o r t s  o n  c o m m i t t e e  

w o rk ,

3. P r o g r e s s  r e p o r 4* p r e s e n t a t i o n  to th e  L e g i s l a t i v e

\  v  \ * v y s * v  v  v  o  * v  • * •

C o u n c i l  at L h e :'SZBT£M3E3xi.9-7 9 C o u n c i l  m e e t i n g .

C. P r e s e n t a t i o n  of p r o p o s e d  l e g i s l a t i c n  to the

L e g i s l a t i v e  C o u n c i l  a t the^-DECE.M3EPr 1979 C o u n c i l  

m e e t i n g .

W r i t t e n  m a t e r i a l  s h o u l d  b e  s u b m i t t e d  to:

S e n a t o r  G e o r g e  Hoh m an , C h a i r m a n  
A l a s k a  L e g i s l a t i v e  C o u n c i l  
P o u c h  V
J u n e a u ,  A l a s k a  95811

If y o u  na v e any q u e s t i o n s ,  p l e a s e  c o n t a c t  m e  a t

4 6 5 - 3 8 8 0  o r  
4 6 5 - 4 3 4 9

T h a n k  y o u  for y o u r  help.



LEGISLATIVE COUNCIL
- W O R K - S H E E T

S U B J E C T - O F  C O M M I T T E E ' S  WORK:

H I S T O R I C A L  P E R S P E C T I V E :  (P l eas e o u t l i n e  the h i s t o r i c a l
d e v e l o p m e n t  of t h e  i s s u e  b e i n g  a d d r e s s e d  b y  th e c o m m i t t e e .  
I n c l u d e  an i n v e n t o r y  of any  o t h e r  e f f o r t s  to a d d r e s s  
t h e  i s s u e  y o u  a r e s t u dy in g. )

^ C U R R E N T  S T A T U S :  (Please o u t l i n e  the c u r r e n t  s t a t u s  cf the
i s s u e / p r o b l e m  b e i n g  a d d r e s s e d  b y  the comnr'ttee. I n c l u d e  
an  i n v e n t o r y  of al l g o v e r n m e n t a l  an d p r i v a t e  i n v o l v e m e n t  in 
the i s s u e  at thi s poin t.)

O T H E R  P E R S P E C T I V E S :  (Please i n c l u d e  an i n v e n t o r y  of e f f o r t s
by  g o v e r n m e n t a l ,  p r i v a t e  or o t h e r  e n t i t i e s  t o . a d d r e s s  the 
g e n e r a l  i s s u e / p r o b l e m  b e i n g  c o n s i d e r e d  by the c o m m i t t e e . )

D I R E C T I O N S :  (Pleasa o u t l i n e  a n y  a p p r o p r i a t e  r e c o m m e n d a t i o n s
for a c t i o n  on  the  i s s u e  b e i n g  a d d r e s s e d . )

P l e a s e  i n c l u d e  c o m p l e t e  i n f o r m a t i o n ,  i n c l u d i n g  

a p p r o p r i a t e  b a c k - u p  m a t e r i a l ,  o n  all a r e a s  l i s t e d  on th e 

W O R K  SH E ET . I a m  a t t a c h i n g  an (Example) W O R K  S H E E T  as a
4

g e n e r a l  o u t l i n e  of w h a t  I a m  a s k i n g  for.

T h a n k  y o u  for y o u r  c o o p e r a t i o n .



( A l a s k a  J i i a t e  ^ l e j t s l a t u r e

H o u s e  o f  R e p r e s e n t a t i v e s

Committee on ju d i c i a r y
Official BusineBS

Pouch V 
State Capitol 

Juneau, A laska 99811

A G E N D A  F O R  S E P T E M B E R  1 3 t h  W O R K  S E S S I O N

9 : 0 0  a.m. 10 16  W e s t  6 t h  Ave. 
S u i t e  201, A n c h o r a g e

I n t r o d u c t io n  -  C h a r l ie  P a r r  

Crimes - Peggy B erck  

Law Enforcem ent -  Peggy 1 ^

Dom estic  V io le n c e  -  Rocky P lo tn ic k L  

C i t i z e n  D is p u te  C e n te rs  -  Rocky ( 

I n te g ra te d  vs . N o n - in te g ra te d  Bar -  Peggy 

Drugs -  Peggy 

S e n te nc ing  -  Peggy 

LUNCH BREAK | j 1 

C o r re c t io n s  -  Rocky 

P a ro le  Board -  Rocky

Lega l R e p re s e n ta t io n  o f  In d ig e n ts  -  Peggy

.Ju ve n ile  J u s t i c e  -  Peggy

Judges -  Rocky y

J u r ie s  -  Rocky

C ourt  o f  A ppea ls  -  Peggy

Exem ption A c t  -  Peggy

Q u e s t io n n a ire s  -  Rocky

Time for each topic will depend on the wishes of committee members.



( A l a s k a  ^ t a l e  ^ l e g i s l a t u r e

H o u s e  o f  R e p r e s e n t a t i v e s

Committee on ju d i c i a r y  Pouch v
State Capitol 

Juneau, Alaska 99811

H e r e  a re  my t o p i c s  for the re p or t  to L e g i s l a t i v e  Co un ci l :

‘D o m e s t i c  V i o l e n c e  - w i l l  rep or t on C o n f e r e n c e  - H B  392 is it the a n s w e r ?

C o r r e c t i o n s
c l a s s i f i c a t i o n
f a c i l i t i e s
m o n i t o r i n g  the  M a s t e r  Plan 
e d u c a t i o n a l  f u n d i n g  
C o m m i t t e e  t o u r s  o f i n s t i t u t i o n s

C i t i z e n  D i s p u t e  C e n t e r s

J u d g e s
C o m m i s s i o n  on  J u d i c i a l  Q u a l i f i c a t i o n s  - c o m p l a i n t s
T r a v e l  of  the  S u p r e m e  Co urt
J u d i c i a l  C o n f e r e n c e  in S i t k a
W i l l  a t t e n d  J u s t i c e  I n n o v a t i o n s  C o n f e r e n c e

'-'Parole B o a r d  
s u n s e t
di scritnination
c r i t e r i a :  v i o l a t i o n s ,  p a r o l e  g r a n t e d ,  d e n i e d , o r  r e v o k e d

Q u e s t  i o n n a i r e s
g e n e r a l  p u b l i c  
A l a s k a  P e a c e  O f f i c e r s  
g e t t i n g  g o o d  r e s p o n s e s

S u n s e t  r e v i e w  of H u m a n  R i g h t s  C o m m i s s i o n (  h a v e n ' t  d o n e  a ny th in g)

P u b l i c  H e a r i n g s  in E a g l e  River, A n c h o r a g e ,  Bethel, Fa ir b a n k s ,
Nome, a n d  K e t c h i k a n

Official Business

Peggy,



f la sk s  jifafe ^le^xslnture
H o u s e  o f  R e p r e s e n t a t i v e s

Committee on ju d ic ia ry
OfScial Business

Pouch V
State Capitol

Juneau, Alaska 99811

M a y  5, 19 7 9

C h a r l i e :

A t t a c h e d  is a t e n t a t i v e  s c h e d u l e  o f  i n t e r i m  a c t i v i t i e s  
u p  to t h e  t i m e  t h e  C o m m i t t e e  s t a r t s  f a l l  h e a r i n g s .

P e g g y  a n d  I h a v e  b r o k e n  u p  t h e  s u b j e c t  r e s p o n s i b i l i t i e s  
as  f o l l o w s :

R o c k y

J u d g e s  
J u r y  S y s t e m  
C i t i z e n  D i s p u t e  
C e n t e r / S m a l l  C l a i m s  
D o m e s t i c  V i o l e n c e  
C o r r e c t i o n s

C o m m i t t e e  C o o r d i n a t i o n , e t c ,

P e g g y

^ L a w  E n f o r c e m e n t ^
S e n t e n c i n g / f ^ r o b a t i o ^ / B a i l t ^
C r i m e s
J u v e n i l e  C o u r t  I ^
D r u g s  

/ F r e e  A t t o r n e y s  t/

' / I n t e g r a t e d  B a r ^
/■Product L i a b i l i t y  ^
/ A l a s k a  E xem ption  A c t (H B 5 6 )^

C o u r /

T h is  w o rk  d i v i s i o n  i s  f l e x i b l e  and Peggy and I  e xp e c t to  
h e lp  each o th e r .

My Juneau m a i l i n g  address i s  Box 578, D oug las , A la s k a  99824 
and my phone number i s  586-6938 , o r  le a ve  a message a t  my 
f o l k s  p la c e ,  364-3177.

Pr y w i l l  use Pouch V, Juneau, A la s ka  99811 as h e r  m a i l in g  
a t  :ess and the  phones in  t h i s  o f f i c e  w i l l  be l e f t  connected , 
Those numbers a r  ' 465-3882 and 465-3718.
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I n t e r im  House J u d ic ia r y  Committee P ro je c ts  A ss ig n e d  t o  B erck .

1. Law E n fo rce m e n t.

P r i o r i t i e s ,  how s e t  and by whom, r a t i o n a le .
How i s  the  d e fe n d a n t 's  charge  d e te rm in e d .
C o o p e ra t io n  w i t h - l o c a l  p o l i c e ,  F B I,  F e d e ra l  m a r s h a l s ,

p r o b a t io n  o f f i c e r s .
i f,|/l ■ R e c ru i tm e n t  and T r a in in g - c u r r i c u lu m ,  q u a l i f i c a t i o n s ,  m i n o r i t i e s .

jB j id g e t r s ta te , F e d e ra l ,  l o c a l ,  LEAA (n o te  jLE A A ^requ irem en ts - 
‘ w h e th e r i n  c o m p l ia n c e . )  B reak o u t  i n “ b u d g e t -p e rs o n n e l /

y]r,' l t ^ c ' equ ipm ent. _______________  , y <  p*.?
j ‘,r Weapons p o l i c i y  and o th e r  [P o l ic e  e t h ic s )  (

Send q u e s t io n a i r e  t o  p o l i c e  o f f i c e r s .  f  K r  - fo^ 'C S  ^ '

2. F ree  A t to rn e y s . 1̂  ^ u/ - ( o  A-LSC 4ex. .

w o rk lo a d ,  v e r i f i c a t i o n  o f  in d ig e n c y ,  a re  i n d ig e n t  c l i e n t s  g e t t i n g  
f a i r  r e p r e s e n ta t io n .  Q u es tions  shou ld  be d i r e c te d  t o :  ALSC, PD, 
C o u r t  A p p o in te d  A t t o r n e y s , F e d e ra l A p p o in tm e n ts .  Q u e ry ’ does the  
C o u r t  system e ve r seek re im bursem ent f o r  c e r t a i n  a p p o in tm e n ts ,  ie  

' ^  a t to rn e y s  f o r  c h i l d r e n .
How much t im e  i s  spen t by a t t y .  w i t h  c l i e n t  b e fo re  and d u r in g
t r i a l .  F o l lo w  up d u r in g  im p r iso n m e n t.  Judges re c c .

V / /  Cost average p e r  c a s e - fo r  PD and P r iv a te  a t t y .  R e s u l ts  o f  PD
ve rs u s  p r i v a t e  a t to r n e y .

V* \ \ ■> P u b l ic  D e fender Concept: does i t  r e s u l t  i n  e q u a l j u s t i c e ?  Can cos ts  
be c o n t r o l le d ?  Are  q u a l i f i c a t i o n s  f o r  in d ig e n c y  r e a l i s t i c ?

How a re  c o m p la in ts  a g a in s t  PD, ALSC, DA h a n d le d .  Ombudsman?

V e r d ic ts  o b ta in e d ,  °/a o f  a p p e a ls ,  % o f  sen tence  a p p e a ls .

Case law .

3. A la s ka  Exem ption A c t .
^  Do a s e c t io n a l  a n a ly s is  o f  HB 56 f o r  the  Com m ittee .

4. I n t e g r a te d  ve rsus  N o n - in te r g ra te d  Bar A s s o c ia t io n s  
See r e p o r t  p re p a re d  by D ic k  B ra d le y ,  LAA.

The f o l l o w in g  s ta te s  have n o n - in te g r a te d  b a r  a s s o c ia t io n s :
A rkan sa s ; C o lo ra d o ; C o n n e c t ic u t ;  D e la w a re ; H a w a i i ; I l l i n o i s ;
In d ia n a ;  Iowa; Kansas; Verm ont; M aine; M a ry la n d ;  M a s sa ch u s e tts ;

) ( { A  M ic h ig a n ;  M in n e so ta ; New J e rs e y ;  New Y o rk ;  O h io ;  P e n n s y lv a n ia ;
p t  < t> and Tennessee. Need to  check lo c a l  laws i n  these  s ta te s  to

d e te rm in e  the  methods by w h ich  adm iss ions  and d i s c i p l i n e  a re  
^  j -| î L‘ han d led .

What i s  th e  A la s ka  h i s t o r y  on t h i s  is s u e .  D ic k  says t h a t  i n  the  o ld  
days d i s c i p l i n e  was h an d le d  by the  j u d i c i a r y  and AG c o n t r o l l e d  
a d m iss io n s .  T h is  w is  p r i o r  to  the  in t e g r a te d  b a r  a s s o c ia t io n  in  AK.

N o te : L e t t e r  f rom  K u l l  in d ic a t e s  t h a t  AK Bar i s  t o  a degree 
s u b s id iz e d  f o r  adm iss ion  and d is c ip l in a r y  a c t io n s .  D ic k  in d ic a t e s  
t h a t  money i s  o b ta in e d  from  the  c o u r t  syscem f o r  d i s c i p l i n a r y  
a c t i v i t i e s .  How much i s  t h is ?
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5. P ro d u c t  L i a b i l i t y ,
■ — -*> C h a r l ie  r e c e iv e d  a q u e s t io n a i r e  r e :  to  a b i l l  i n  Congress o r

a new u n i fo rm  a c t .  I  c a n ' t  f i n d  t h i s  co rre s p o n d a n ce .
f \ y  L A v U Review th e  s ta tu s  o f  AK Law.Review o th e r  s ta te s  and p o s s i b i l i t y  

o f  th e  u n i fo rm  a c t ,

V -
f i f e

'"tV*

: tn e  u m ro rm  a c t .  , . . ./ /
A w  ac¥ t  U  -kruAc(.CfS)UD K ltx J  A Is .  £> /  V /  7*?.

6 . D ru g s .
C o n t in u e  re s e a rc h  on HB 479,

>Review re s e a rc h  done by LAA-^covering o th e r  s ta te  la w s ,
•pfip.search th e  c o n s t i t u t i o n a l i t y  o f  d e le g a t in g  a u t h o r i t y  to  

a d v is o ry  com m ittee .
R e - f in e  th e  am ounts .
E n forcem ent-w ho  does w ha t-C oa s t Guard, S ta te ,  Feds.
Law e n fo rcem en t p ro ced u res ,
Get s tu d ie s  b e in g  done by S en tenc ing  C o m m is s io n -J u d ic ia l  C o u n c i l ;  
T e r r y  WhiCe.

L ff

7' M U r n i M - C ° Y X t ' r h  c  — — : A o r U tM cL a u g h lin  Y ou th  C e n te r,
Number o f  C h i ld re n  sen t o u ts id e  the  s t a t e .
E f f e c t s  o f  th e  new c r im in a l  code, • r* J . .  / j t  jI
L o c a l  f a c i l i t i e s  i n  A laskan  com m un it ie s , \  ' '  . j.', J.7 J. •<-
P ro b a t io n  s e r v ic e s .  L O d + ^ u e s "  r f / n J / .

* » . ,  f o e o e r H f a i

f K i l

UJ?

A l t e r n a t i v e s  t o  i n c a r c e r a t io n .  Ac]',rtif! " 
A pp o in tm en t o f  Counsel.
C os ts -does  c o u r t  seek re im bursem en t. 
M i n o r i t i e s .

• j

C M  

% , \ \  oH*

i k h u L  1a
f £ , * y t . £ - u 1 

t , U c u

rw t

8 . C rim es. (Misdemeanors and f e lo n ie s )

Number o f  c r im es  i n  A laska  
Number o f  a r r e s t s  

/)>\ Number o f  c o n v ic t io n s .  ...
Types o f  sen tences g iv e n ,  ‘ U
How does the  de fen da n t g e t  c l a s s i f i e d .
M i n o r i t i e s
P e rso n a l h i s t o r i e s  o f  s e v e ra l  cases.
E f f e c t  o f  New C r im in a l  Code 
Len g th  o f  cases
Segments o f  p o p u la t io n  in v o lv e d -s o c ia l - e c o n o m ic .  
Cost average p e r  case.

v o ,  s^r
' { / ’I  s ? % >

m

Review s t a t i s t i c s  com p iled  by Sharmon.
C o n ta c t C h a r l ie  A dam s-C rim ina l J u s t ic e  P la n n in g .



f  S e n te n c in g ,  P ro b a t io n ,  B a i l .

S en te nc ing  p r a c t i c e s :  p a r o la ,  p r o b a t io n ,  S IS , b a i l ,  
b a i l  bondsman, ROR.
E f f e c t  o f  new c r im in a l  code.
I s  p a ro le  system  f u n c t io n in g  e f f e c t i v e l y  as a r e - e n t r y  program? 
M in o r i t i e s .
How i s  b a i l  s e t  f o r  s p e c i f i c  c r im e s .
P a ro le  Board - c r i t e r i a  f o r  r e le a s in g  inm a te  f o r  p a r o le ;

q u a l i t y  and q u a n t i t y  o f  d e c is io n s .
O v e rs ig h t  re v ie w  o f  J u d i c i a l  S en tenc ing  S tu d y - to  be c e r t a in  t h a t  
l e g i s l a t i v e  i n t e n t  o f  HB 195, HB 196 i s  fo l lo w e d  (D id  those  
pass?)



Official Business

^.btska jiiate ^e^tslsinrr
H o u s e  o f  R e p r e s e n t a t i v e s

Committee on Judiciary Pouch v
State Capitol 

Juneau, Alaska 99811

MEMORANDUM

TO: C h a r l ie  P a r r

FROM: Rocky P lo t n i c k

DATE: September 17, 1979

Over th e  weekend I  read th e  r e p o r t ,  Women O ffe n d e rs  i n the  

A laska  C r im in a l  J u s t i c e  System . I t  i s  e a s i l y  read so I have 

enc losed  a copy f o r  you. A ls o ,  I  found  an a r t i c l e  on F .O . I .  

and am sen d in g  t h a t .  Happy re a d in g .

In  case you d o n ' t  have any, I  have e n c lo se d  a p e r  diem c la im  s h e e t .  

T e r ry  M a r t in  came by th e  o f f i c e  t h i s  m orn ing  to  f i l l  o u t  h is  and I 

am send ing  th e  o th e r  members t h a t  p a r t i c i p a t e d  t h e i r s .

Do you want me to  send any o f  th e  p a c k e ts  I  p re p a re d  to  members o r

sho u ld  I hang on to  them? In  th e  meantime I am g o in g  to  w r i t e  up

what 1 a lre a d y  have ( t h a t ’ w a s n ' t  done l a s t  week) and c o n c e n t ra te

on th e  C o m m it te e 's  i n t e r e s t s .  From my n o te s  I  made t h i s  t e n t a t i v e

l i s t *  1) domestic, v io le n c e  -  c o n c e n t ra te  on IIB 392 -  what d oe r
i t  do? - i s  th e re  a need f o r  change in  th e  law? -  
(Does t h i s  mean I  s h o u ld n ' t  go to  th e  c o n fe re n ce  on 

dom es tic  v io le n c e  in  S e a t t le ? )

2) c i t i z e n  d is p u te  c e n te rs  -  send f o r  in fo r m a t io n  in  San
F ra n c is c o  -  success r a te s  -  does th o  c o u r t  system  need 
l e g i s l a t i o n  to  e s ta b l i s h ?



c o r r e c t io n s  -  w r i t e  up summary o f  M as te r  P lan  -  
how a re  p r is o n e r s  c u r r e n t l y  c l a s s i f i e d ,  in c lu d in g  
o u ts id e  th e  s t a te  -  i s  th e re  a breakdown on th e  
c l a s s i f i c a t i o n  o f  m in o r i t ie s ?  -  who o r  how a re  th e  
l o c a t io n s  o f  c o r r e c t io n  f a c i l i t i e s  de te rm ined?  -  
i s  th e re  a c a te g o ry  f o r  ra ce  in  jo b  a p p l i c a t io n s  f o r  
c o r r e c t io n s ?  -  what about th e  fun ds  f o r  e d u ca t io n  a t  
R id g e v ie w /E a g le  R ive r?

ju d g e s  -  g e t  th e  t r a v e l  t im e  f o r  Supreme C ourt Judges 
in  th e  p a s t  y e a r  ( f i s c a l  o r  c a le n d a r )  -  how much was 
spen t on t r a v e l  and where d id  th e y  go? -  c o n f i rm  th e  
number o f  c o m p la in ts  th e  J u d i c i a l  Q u a l i f i c a t i o n s  
Committee re c e iv e s  and th e  a c t io n  taken  -  how are  
th e y  p la n n in g  to  " a d v e r t i s e "  o r  l e t  th e  p u b l i c  know 
th e y  e x is t ?

p a ro le  b oa rd  -  f i n d  o u t  e x a c t ly  what t e c h n ic a l  v i o l a t i o n s  
a re  w i t h  s p e c i f i c  examples -  a re  th e re  any s t a t i s t i c s  
on m i n o r i t i e s  in  term s o f  p a ro le s  g ra n te d ,  d en ie d , o r  
revoked?  -  how does th e  board  d e te rm in e  c h a ra c te r  
w itn e sse s '. ’ -  what s p e c i f i c  f a c t o r s  a re  taken  in t  
accoun t t o  d e te rm in e  g r a n t in g  o f  p a ro le ?  -  what i s  
"good t im e "  and how does i t  p la y  a p a r t  in  p a ro le ?
-  g e t  some p a s t  board members t o  t e s t i f y  a t  i n v i t a t i o n a l  
h e a r in g  -  f o l lo w - u p  on N e l 's  q u e s t io n  about p a ro le  
b e in g  g ra n te d  b e fo re  1 /3  o f  th e  sen te nce  -  o b ta in  
c o p ie s  o f  a u d i t ' s  r e p o r t  and m a i l  to  members



A N N O U N C E M E N T

The House Judiciary Committee is holding a series of public 

hearings and you are invited to testify.

The Committee is particularly interested in your comments on 

the Criminal Justice System in Alaska. If you have had contact with 

law enforcement officers, the court system or correctional facilities, 

the Committee is interested in hearing about your experience.

Furthermore, the Committee is interested in Discrimination, 

Domestic Violence, Lawyers, as well as, specific Bills: SB 104,

the Court of Appeals; HB 392, Domestic Violence; HB 252, Selection of 

Jurors; HB 479, Drug Law; and HB 56, Rights of Debtors and Creditors.

House Judiciary Committee Members

Charlie Parr, Chairman

Nels Anderson, Vice-Chairman

Ramona Barnes

Fred Brown

Thelma Buchholdt

Hugh Malone

Terry Martin

Pat O'Connell

Randy Phillips



I n t e r im  P- o je c t

I . C ou r t  System

s t a t i s t i c s :  most o f  i n f o ,  now r e la t e s  to  a p p e l la te  t im e  fxames 

need i n f o  on t r i a l  c o u r t  t im e  frames

d . y .  - r \

8 ;■ - „  . • ' ■ /

C J ^ U a ^  f f L ' 3 M aP u JU k l  i ' v / O

I I . Law Enforcem ent

no. o f  c r im e s ;  no. o f  a r r e s t s .  t r y  to  de te rm ine  t re n d s ,  ie  
in c r e a s e s ' in  m urders , decreases in  armed ro b b e r ie s ,  e tc .

Look back f o r  l a s t  4 o r  5 y ra .
d j  i  / - ■  ( t u - a t A .  P a t a - i i )

• f x  < > A  - c >  6 *  f - e  i ' . -

"v  , i  *  1  J  *O ' " * f t  ^  L ' 7 .
t c t c L  p k b - d J t L

I I I .  C o r re c t io n s

in f o  on p a ro le  and p ro b a t io n s ;  v i o l a t i o n s .P iJ tH (O ̂  /y

I n f o  needed to  p re s e n t  to  committee a t  f i r s t  Sept. m ee ting  
Need to  g e t  w i t h  Rocky to  dec ide  what can be done i n  Juneau 
and what shou ld  be hand led  in  Anchorage.

c c . to  Rocky
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A p r i l  2, 1979

To Rep. C h a r l ie  P a r r

From Rep. Thelma B u c h h o ld t

S u b je c t  J u d i c i a r y  Com m ittee I n t e r im  A c t i v i t y

Yes, I ’ d l i k e  to  p a r t i c i p a t e  in  th e  i n t e r i m  w o jk  o f  th e  
House J u d i c i a r y  Com m ittee .

I ’ l l  be a v a i l a b l e  to  a t te n d  h e a r in g s  i n  and o u t  c f  the 
s t a t e ,  e x c e p t  d u r in g  th e  f o l l o w i n g :

June 1 6 -3 0 ;  J u ly  1 -1 3 ; A ugus t 2 0 -2 6 ;  September 16-30 ;

O c to b e r  1 -6 ;  November 2 1 -2 4 ;  December 22 -31 .

S p e c i f i c  t o p i c s  t h a t  I  want c o n s id e re d  in c lu d e  th e  f o l l o w in g :

POLICE: E t h i c s ,  R e c ru i tm e n t ,  T r a in in g ,  O r g a n iz a t io n ,  F u nd in g  Source

Because o f  th e  im p o r ta n c e  o f  p u b l i c  c o n f id e n c e  in  o u r  
p o l i c e m e n /s ta t e  t r o o p e r s ,  we must be s e n s i t i v e  to  how 
th e  g e n e ra l  p u b l i c  v ie w s  o u r  p o l i c e .  W ork ing w i th  
re s p e c te d  p o lice m e n  fro m  a l l  p a r t s  o f  A la s k a ,  th e  
C om m ittee  s h o u ld  re v ie w  p o l i c e  b e h a v io r , r e c r u i tm e n t  
p o l i c y ,  t r a i n i n g  p rogram s and s t a f f i n g ,  w o rk in g  r e l a t i o n s  
o f  l o c a l  and s t a te  o f f i c e r s ,  b u d g e ta ry  needs and s o u rc e s .
A d d i t i o n a l l y ,  th e  Com m ittee s h o u ld  become f a m i l i a r  w i t h  
law  e n fo rc e m e n t  p r i o r i t i e s ,  and how such p r i o r i t i e s  g e t  
s e t .

PRISON: P u b l i c  p o l i c y  in  A la s k a  has h i s t o r i c a l l y  opposed th e  
c o n s t r u c t io n  o f  a maximum s e c u r i t y  p r i s o n ,  and p r is o n  
c l a s s i f i c a t i o n  s t a f f  has awesome power to  t r a n s f e r  men
and women to o u ts id e  f a c i l i t i e s .  I s  t h i s  power b e in g  used 
w is e ly ?  Because o f  th e  im p o r ta n c e  o f  p u b l i c  c o n f id e n c e  
i n  f a i r  and j u s t  p u n is h m e n t,  th e  Committee sh o u ld  d is c u s s  
p r i s o n e r  c l a s s i f i c a t i o n  w i t h  re s p e c te d  c o r r e c t i o n a l •o f f i c i a l s  
w i t h  a v ie w  o f  recommending a p p r o p r ia te  l e g i s l a t i v e  a c t io n .
The Com m ittee  s h o u ld  a ls o  re s e a rc h  ways a t  e xpand ing  
r e l i a b l e  a l t e r n a t i v e s  t o  i n s t i t u t i o n a l i z i n g  c o n v ic te d  f e lo n s ,  
i n c l u d in g  p e n i t e n t i a l  employment on p u b l i c  w orks  p r o j e c t s .

PAROLE: P a r o le  i s  the  most com m only-used a l t e r n a t i v e  t o  j a i l ,  
and o u r  p a r o le  system  s h o u ld  be -e v ie w e a  by th e  Committee



EQUAL JUSTICE: We know from  re c e n t  j u d i c i a l  s tu d ie s  th a t
c e r t a i n  g rou ps  o f  p e o p le  w in d  up in  j a i l  f a s t e r  than  
o th e r s .  The Committee s h o u ld  s t r i v e  to  d e te rm in e  th e  
degree  t o  w h ich  j u s t i c e  now o b ta in s  in  law  e n fo rcem e n t,  
in  th e  c o u r t s ,  and in  th e  c o r r e c t i o n a l  i n s t i t u t i o n s .

There  i s  t h a t  hope i n  th e  New C r im in a l  Code w h ich  may 
h e lp  to  c o r r e c t  p re v io u s  i n e q u i t i e s  in  th e  system.
B ut th e  Com m ittee  sh o u ld  m a in ta in  t h a t  th e re  i s  p le n t y  
o f  w o rk  y e t  t o  be done to  s t r a ig h t e n  o u t  th e  p rob lem s 
s p e l le d  o u t  i n  th e  s e n te n c in g  s tu d ie s .

GROUPS TO BE NOTIFIED OF HEARINGS:

Commission on th e  S ta tu s  o f  Women 
League o f  Women V o te rs  
A la s k a  L eg a l S e rv ic e s  
N . A . A . C . P .

A la s k a  B la c k  Caucus
A l l  A la s k a  N a t iv e  o r g a n iz a t io n s
PTA g rou ps
AkPIRG
O th e r  m i n o r i t y  g roup  o r g a n iz a t io n s  
In  D i s t r i c t  9 f o r  h e a r in g s  in  Anchorage:

Spenard Community C o u n c i l  (Myron I g t a n lo c )  
T u rn a g a in  Community C o u n c i l  (W ild a  M a rs ton )

N o te : I 'm  p a r t i c u l a r l y  i n t e r e s t e d  in  w o rk in g  on th e  t o p ic s
l i s t e d  on th e  f i r s t  page, as what happens between th e  
a r r e s t i n g  o f f i c e r  and th e  s u s p e c t ,  I b e l ie v e ,m a y  
d e te rm in e  th e  t re n d  t h a t  f o l l o w s  t h e r e a f t e r  to  the  
d e fe n d a n t ,  the  in m a te ,  th e  p a ro le e .

N e ed less  to  say , p u b l i c  c o n f id e n c e  v f t h  the  c o r r e c t i o n a l /  
j u d i c i a l  system  has to  be m a in ta in e d , perhaps r e s to r e d .

H e re 's  to  h a rd  la b o r  d u r in g  th e  i n t e r im !

*  *  *  x *  *  *

C



J u d ic i a r y  Com m ittee  I n t e r im  A c t i v i t y

Q u e s t io n s  Seed Answers

P o l i c e  E t h ic s :  Are A laskan  p o l i c e  b e h a v in g  as th e y  shou ld?
Hear ana re v ie w  c o m p la in ts  about p o l i c e  
b e h a v io r  and a d m in i s t r a t i o n .

P o l i c e  T r a in in g :  Review o f  t r a i n i n g  program s and o p p o r t u n i t i e s .
What can be le a rn e d  o f  p o l i c e  a t t i t u d e s  f rom  
t r a i n i n g  c u r r i c u l a  and t r a i n i n g  s t a f f ?

P o l i c e  O r g a n iz a t io n :  R e la t io n s h ip s  between l o c a l  p o l i c e  and
s t a t e  t r o o p e r s ;  p r o b a t io n  o f f i c e r s ;  f e d e r a l  
m a r s h a l l  and o th e r  law  e n fo rce m e n t o f f i c e r s  
(F B I ,  e t c . )
C om m unica tion  sys tem s; c o o p e ra t io n  between 
a g e n c ie s .

P o l i c e  F und ing  S ou rces : P e rs o n n e l ;  e qu ipm en t; s t a te  and f e d e r a l
b u d g e t ; (LEAA, Peace O f f i c e r s  g ro u p s ,  e t c . )

Law e n fo rc e m e n t  p r i o r i t i e s :  \ How c r im e s  g e t  c l a s s i f i e d  (when does
i t  s u i t  th e  v i c t i m ,  th e  o f f e n d e r ? ) ;
How a re  p o l i c e  h a n d l in g  n a r c o t i c -  
b e la t e d  c r im e s ( a lc o h o l - r e la t e d  c r im e s )  
' i n  o rd e r  o f  p r i o r i t i e s ?

P u b l i c  D e fe n d e r  Agency: How much t im e  i s  spen t by a P u b l ic  D e fender
w i t h  h is  c l i e n t  d u r in g  p r e - t r i a l ,  d u r in g  
t r i a l ,  e t c .

Judges: q u a l i f i c a t i o n s ;  s e le c t i o n ;  e a r l y  r e t i r e m e n t  i n c e n t i v e s ( ? ) ;
C o n s t i t u t i o n a l  changes on s a la r y  s c h e d u le ;  e tc .

how s e t  a re  th e y  f o r  s p e c i f i c  c r im e ;  b a i l  bond ing  a g e n c ie s ;

B oa rd : c r i t e r i a  in  r e le a s in g  an inm a te  fo *  p a r o le ;
q u a l i t y  o f  d e c is io n s  made by th e  b oa rd .

how much • in f lu e n c e  on pun ishm ent f o r  c r im e  com m itted ; 
s e l e c t i o n ,  c e r t a i n  g rou ps  o f  p e o p le  seem to  be s e r v in g  
more o f t e n  than  o th e r s  (e x c e p t  th o se  excused due to  
p r o f e s s io n a l  c o n s t r a i n t s ) .

G ene ra l P u b l i c :  What i s  th e  p u b l i c  p e rc e p t io n  o f  c e r t a in  c r im e s
and a p p r o p r ia te  p u n ish m e n t;  p r i o r i t i e s  in  law

B a i l s : 

P a ro le

J u r y :
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T h e  R o l e  o f  t h e  J u d i c i a l  C o u n c i l

M e m b e r s  h i  p:

S e v e n  m e m b e r s :  t h r e e  a t t o r n e y  m e m b e r s  a p p o i n t e d  by

g o v e r n i n g  b o d y  o f  t h e  o r g a n i z e d  s t a t e  b a r  ai.d t h r e e  

n o n a t t o r n e y  m e m b e r s  a p p o i n t e d  by t h e  g o v e r n o r .  T h e  

l a t t e r  a r e  s u b j e c t  to c o n f i r m a t i o n  by a m a j o r i t y  of 

the m e m b e r s  c f  the l e g i s l a t u r e  in j o i n t  s e s s i o n .  /I

A p p o i n t e d  f o r  s i x  y e a r s .  /J_

C h i e f  j u s t i c e  o f  t h e  s u p r e m e  c o u r t  is ex o f f i c i o  t h e  

s e v e n t h  m e m b e r  a n d  c h a i r m a n .  /1

D u t i e s :

C o n d u c t s  s t u d i e s  f o r  i m p r o v e m e n t  of t h e  a d m i n i s t r a ­

tio n  of j u s t i c e  and m a k e s  r e p o r t s  a n d  r e c o m m e n d a t i o n s  

to the s u p r e m e  c o u r t  a n d  to the l e g i s l a t u r e  at i n t e r­

va l s  of n o t  m o r e  t h a n  two y e a r s .  /_2

N o m i n a t e s  t w o  o r  m o r e  p e r s o n s  for a v a c a n c y  in an 

o f f i c e  o f  s u p r e m e  c o u r t  j u s t i c e  or s u p e r i o r  c o u r t  

j u d g e ,  d i s t r i c t  c o u r t  j u d g e ,  and p u b l i c  d e f e n d e r .  /_3

P e r f o r m s  o t h e r  d u t i e s  a s s i g n e d  by law. /_4

C o n d u c t s  e v a l u a t i o n s  of j u s t i c e s  a n d  j u d g e s  f o r  e a c h  
r e t e n t i o n  e l e c t i o n  and p r o v i d e s  i n f o r m a t i o n  a n d  r e c o m ­

m e n d a t i o n s  to the  p u b l i c  or the j u s t i c e s  a n d  j u d g e s  

o e f o r e  the r e t e n t i o n  e l e c t i o n .  /5

1 1
Z i
a

i±

i

Sec
Sec

Sec

S e c

a r t .  IV, C o n s t i t u t i o n  of t h e  S t a t e  of A l a s k a  
ar t .  IV,

ar t .  IV, C o n s t i t u t i o n  of the S t a t e  of A l a s k a  

a n d  A S  2 2 . 0 5 . 0 8 0 ,  2 2 . 1 0 . 1 0 0 ,  2 2 . 1 5 . 1 7 0  and 1 8 . E 5 . 0 3 0  

9, art. IV, C o n s t i t u t i o n  of the S t a t e  o f  A l a s k a

8 ,
9,

5,

A S  2 2 . 0 5 . 1 0 0 ,  2 2 . 1 0 . 1 5 0 ,  2 2 . 1 5 . 1 9 5

- 1 T T — ’



A L A S K A  J U D I C I A L  C O U N C I L

M i c h a e l  R u b a n s t e i n  
E x e c u t i v e  D i r e c t o r

C h i e f  J u s t i c e  R a b i n o w i t z  
C h a i r m a n  E x  O f f i c i o

L a y  2-iembers:

K e n n e t h  B r a d y

J o h n  L o n g w o r t h

R o b e r t  M o s s

L a w  M e m b e r s :

M a r c u s  C l a p p

M i c h a e l  H o l m e s

J o s e p h  Y o u n g
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28 M a r c h  19 ~ 9

R e p .  C h a r l i e  F a r r ,  C h a i r m a n  

H o u s e  J u d i c i a r y  C o m m i t t e e  

P o u c h  V C t a t e  C a p i t o l  

J u n e a u ,  A l a s k a  9 9 8 1 1

M r . P a r r :

In r e s p o n s e  t o  y o u r  m e m o  r e l a t i n g  to i n t e r i m  w o r k  f o r  the 

J u d i c i a r y  C o m m i t t e e ,  I o f f e r  t h e  f o l l o w i n g :

1. Y e s  - -  I a m  i n t e r e s t e d  i n  p a r t i c i p a t i n g .

2. T h e  m o n t h s  o f  J u l y  a n d  A u g u s t  w o u l d  b e  b e s t  f o r  m e ;  t h e

m o n t h s  o f  S e p t e m b e r  t h r o u g h  D e c e m b e r  w o u l d  be 

d i f f i c u l t  a s  I e x p e c t  to b e  t e a c h i n g  at K e n a i  

C a n t r a l  H i g h  S c h o o l  f i r s t ' s e m e s t e r  n e x t  f a l l .

3. S o m e  a r e a s  o f  c o n c e r n  w h i c h  I w o u l d  l i k e  to s e e  i n v e s t i g a t e d

a. P u b l i c  D e f e n d e r  

(1 . ) D o e s it 

( 2 . )  d a n  

( 3 . ) A T e

c o n c e p t :

r e s u l t  in e q u a l  j u s t i c e ?  

cont'rOlleTl"? *c o s t s b e  

q u a l i f i c a t i o n s f o r  i n d i g e n c y  r e a l i s t i c ?

b . Sj a l a r y  & C o c p ^ n ^ - i i n n — o-£— J u d g e s

T h i s  m a y  n o t  b e  p r o p e r  s u b j e c t  f o r  i n t e r i m  

r e v i e w  b y  t h e  c o m m i t t e e ;  h o w e v e r ,  I f e e l  t h e  

m a n y  c o m m e n t s  r e c e i v e d  in t e s t i m o n y  t h i s  

s e s s i o n  s u g g e s t  n e e d  f o r  r e v i e w  in t h i s  a r e a

In a d d i t i o n  t o  t h e  a b  > e , I s u g g e s t  a c o m m i t t e e  

t o u r  of s t a t e  c o r r e c t i o n a l  f a r 1, •»' t i ̂  t , i n c l u d i n g  

b u t  n o t  n e c e s s a r i l v  l i m i t e d  to s t a t e  i a i 1

r l l j l h ,  f a c i l i t i e s  in A n c h o r a g e  & P a l t n e r ? A P I , a n d
a * i • t h n t r v o  £ r\ r m f i n  f  s  l ' l ' V  n 1 1t h e  h o m e  f o r  m e n t a l  by i ll

/

V e r y  r e s p e c t f u l l y ,

/

/ ,

P a t r i c k  M . O ' C o n n e l l  

R e p r e s e n t a t i v e
/
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MZHORANDUM ’ ' '

J u d ic ia r y  C ha irm an- R e p re s e n a t ive  C h a r l ie  P a r r  

R e p re s e n a t iv e  T e r r y  M a r t in  

J u d ic i a r y  I n t e r im  Committee A c t i v i t y

TO:

FROM: 

SUBJECT: 

1 . I  t h i n k  i t  i s  most apropos t h a t  th e  j u d i c i a r y  com m ittee  devote  
t im e  d u r in g  th e  i n t e r i m  t o  do in d e p th  s tu d y ,  and . re v ie w , o b s e r­
v a t i o n ,  and i n v e s t i g a t i o n  o f  many a sp e c ts  o f  th e  j u d i c i a r y  sys ­
tem , law  e n fo rce m e n t age nc ie s  and c o r r e c t io n  o r  r e h a b i l i t a t i o n  
f a c i l i t i e s .

I  would  do my b e s t  t o  a t te n d  a l l  m ee tin gs  because som eth ing  o f  
t h i s  n a tu re  i s  g r e a t l y  needed in  A la s k a .  J u s t  the  f a c t  t h a t  the  
system  i s  r e c e i v in g  an in d e p th  o v e rv ie w  w i l l  g r e a t l y  a l l e v i a t e  
th e  a n x ie t i e s ,  f r u s t r a t i o n s  and m is u n d e rs ta n d in g s  t h a t  the  p u b l ic  
has o f  th e  sys tem .

Does th e  p u b l i c  want an e le c te d  a t t o r n e y  g e n e ra l  o r  ju s t i c e s ?

Does th e  Supreme C our t  need to  be under one ro o f?

Would c o n fe re n c e s  w i t h  th e  p o l i c e  on th e  bea t a t  d i f f e r e n t  
lo c a t io n s  be h e lp f u l?  - ' ............

Would th e  p u b l i c  a cc e p t seven Supreme C our t  J u s t ic e s  w i th  the  
d i v i s i o n  o f  r e s p o n s i b i l i t i e s  by c r im in a l  1^ ) and c i v i l  (3 )  cases?

I s  th e  p r o b a t io n  system sound and e f f e c t i v e ?

Should  a j u d i c i a r y  com m ittee  a t te n d  th e  c r im in a l  code educa~ 
t i o n  s e s s io n s  i n  S i t k a  o r  Anchorage f o r  tn e  tw e ly e  hour course?

—   * - - .MIH. —

R e ga rd ing  th e  j u v e n i le  . ju s t ic e  sys tem - would a t a l k  and h e a r in g  
a t  th e  M cL a u g h lin  Youth  C en te r be b e n e f i c i a l?

Wou]a i t  be p r o f i t a b l e  f o r  th e  Urban area  m in o r i t y  j u s t i c e  
p rob lem s t o  h o ld  m ee tings  in  th e  M ounta in  View Community Center?

What abou t ai'f in d e p th  s t a t i s t i c a l  a n a ly s is  o f  c r im e ,  le n g th  o f
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cases , ty p e s  o f  c r im e ,  segments o f  th e  p o p u la t io n  in v o lv e d ,  
by p e rc e n ta g e ,  economic l e v e l s ,  c o s t  ave rage  p e r  case, and 
c o s t  and r e s u l t s  o f  p r i v a t e  a t to r n e y  v e rs u s  p u b l i c  de fenders?

Groups t o  c o n t a c t " ( i n  a d d ' t i o n  t o  P h i l l i p s - A n d e r s o n  r e p o r t s ) :

P a re n ts -  n a t u r a l  o r  f o s t e r
Schoo l P e rso n n e l ^ 2 -  ■ ■
Campus L i f e -  Anchorage
Concerned People f o r  B e t t e r  E d u ca t io n -  (ALERT) 
M oun ta in  V iew Community C e n te r

c c :  J u d ic ia r y  Committee Members

TM/sd
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M arch  2 9 , 1979

Mr. M i c hael R u b e nstein 

A l a s k a  Judi c i a l  Council 

303 K  Street 

Anchorage, AK 99501

Dear Mr. Rubenstein:

It has recently come to m y  attention that the A laska Judicial Council may have 

an interest in r e s e a r c h i n g  how rape is investigated and prosecuted in Alaska.

As this is an interest strongly shared by S . T . A . R . , I urge you to devote the 

considerable expe r t i s e  of the Judicial Council to this research.

Two issues are primary: the "unfounded" rate of rape cases, and screening

practices by the District Attorney.

Law enforcement determines that approximately 17% of forcible rapes in Alaska 

are unfounded each year, or four times the usual 4% unfounded rate for all 

Part I offenses. As there are n o  clear guidelines for d etermining an unfounded 

c-'se, the determinate on often seems spurious: dependent on a law enforcement

officer's p e r c eption of the victim, her relationship v’ith the offender, her 

occupation, etc. Any o f f icer along the line, apparently, from the initial 

investigator, to the detective, to the person w h o  fills out reports, can 

determine that a case is unfounued.

The cumulative effect of an unreasonable "unfounded" rate is that of reinforcing

a stereotype wh i c h  has plagued women for mixlenia, that women w’ill "cry rape" 

for revenge or for a lark. O ur own experience in counseling rape victims, 

most of w h o m  du not report the incident to police, i** that only a very few, 

m e n t a l l y  disturbed individuals will report a rape when none has occurred.

Police attitudes wh i c h  precipitate a high unfounded rate may, in part, be 

responsible for the low rate of cases reported.

In a very cursory study of rapes reported to the Anchorage Police Department,

I found that over half of the reported cases were Native women. It is my 

s u spicion that cultural considerations militate against Native w o m e n  reporting 

a rape, and thus that the rate of rape among Native w o m e n  is even higher.

Further, I wo u l d  suspect that the "unfounded" rate is higher among Native

victims than white.

I k n o w  that you are s t u d y i n g  racism in the criminal justice system, and suggest 
that the treatment Native women receive as victims of e ither rape or domestic 

assault is a leg i t i m a t e  area of inquiry vis-a-vis racism.



M i c h a e l  Rubenstein 

M arch 29, 1979 

Page 2

The conviction rate for rape in Anchorage is rery high, close to 90%, with 

on l y  10 - 12 cases tried each year. This w o u l d  s e e m  to indicate that only 

"sure" cases are accepted for prosecution, although once a case is accepted, 

the District A t t o r n e y ' s  office does a credible job of trying it. '

O ur concern is that the screening criteria are not ver y  clear, and it would 

be b e n e f i c i a l  for the m orale of police, for S.T.A.R. volunteers, and especially 

for witness/ v i c t i m s  if they unde r s t o o d - w h y  a case is turned down when it is. 

S.T.A.R. would, naturally, like to see m o r e  cases prosecuted even if, in the 

short run, this me a n s  a lower conviction rate. We wo u l d  like to know if 

rape cases are more finely screened than ot h e r  felonies, and if so, why.

One last area you m a y  be interested in i n v e stigating is that of judicial 

attitude: are grossly sexist statements admitted in court records where

analagous racist sta t e m e n t s  are ruled out? Do judges' instruct-’ons to jurors 

prejudice the jury against the victim? (Cf. Cochrane trial, Judge Madsen).

I wo u l d  be pleased to cooperate in w h a t e v e r  w a y  possible wit h  any research 

y ou decide ♦•o undertake. S.T.A.R. w i l l  probably have a full time researcher, 

beg i n n i n g  in May, w h o  may be able to devote c o nsiderable time to helping if 

you need additional staff.

Sincerely,

S.T.A.R.

1
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March 28, 1979

The Honorable Charles Parr, Chairman

House Judiciary Committee

Pouch V, Mail Stop 3100

Anchorage, AK 99811

RE: YOUR MEMO TO ME OF MARCH 29, 1979 CONCERNING

INTERIM PARTICIPATION

Thank you for your memo dated March 29,..1979.

In answer to your questions:

1. Yes, I do wish to participate.

2. I work during the summer months and it is hard for me to
get away to attend meetings during that time. For me, 

the best month is probably November; however, if adequate 

notice is given, 1 could make arrangements to attend 

meetings.

3. Specific matters to be investigated: Selectjon of jury
.judges as a whole; slowness of the process; administra­

tion o f  court system in Anchorage.

4. Names of groups of individuals to be notified: Lee Jordan,
Editor, Chugiak-Eagle River Star, PO Box 1007, Eagle River,

AK 99577; Robbie Robinson, Chugiak Community Council,

Box 309, Chugiak, AK 99567; Bob Johnson, Eagle River Community 

Council, P0 Box 456, Eagle River, AK 99577; Stephen Dunning, 

Eagle River Valley Community Council, Box 1644, Anchorage,

AK 99510; Tom Henry, Birchwood Community Council, SF.A 

Box 760, Chugiak, AK 99567; Rex Campbell, North Mt. View 

Community Council, 819 N. Klevin, Anchorage, AK 99504,
Fred Selkregg, Northeast Anchorage Community Council, 5811 
Radcliffe, Anchorage, AK 99504; Gene Buck, Russian Jack Park 

Community Council, 5222 East 24th Avenue, Anchorage, AK 99504; 
Kathleen Bush, 6631 East Eighth, Anchorage, AK 99504; The Brown 
Family, 442 South Flower, Anchorage, AK 99504; Clifford and 

Jane Bissell, Box 656, Eagle River, AK 99577; Marion E. Daley, 
P0 Box 108, Chugiak, AK 99567; M.ke Briggs, Esq., Ely, Guess & 

Rudd, 510 L Street, Anchorage, AK 99501.
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5. Other information: 1 would like to have hearings at

following areas in House District 8 -- Eagle River.

Mt. View, Muldoon, Nunaka Valley.

If you need further information, please do not hesitate to 

contact me.

Eest Regards,

Randy Phyllips 
State''•Representative

RP:js

v*.:t

    ■■
....... .. ........................

......

....... ............
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O r l  S J E S I S T E N C E

M a r c h  28, 1 9 7 9

MEMORANDUM

R e p r e s e n t a t i v e — Gi^ar l i e P a r r ,  C h a i r m a n  

R e p r e s e r t t a ^ ^ ^ ^ ^ l s ^ A ^ A h d e r s o n , Jr.

I n t e r i m  C o m m i t t e e  A c t i v i t y

1. I d o  w i s h  t o p a r t i c i p a t e  in a n  i n t e r i m  i n v e s t i g a t o r y  
r e v i e w  of t h e  e n t i r e l a w  e n f o r c e m e n t  a n d  j u s t i c e  s y s t e m .

2. J u l y  a n d  A u g u s t  w o u l d  b e  d i f f i c u l t  for me.

3. a) W e  s h o u l d  c o n d u c t  an  o v e r s i g h t  r e v i e w  of th e J u d i c i a l
S e n t e n c i n g  S t u d y  to a s s u r e  o u r s e l v e s  t h a t  l e g i s l a t i v e  
i n t e n t  is b e i n g  f o l l o w e d  if HE  195  a n d  H B  196 p a s s  a n d  
a r e  a p p r o v e d  by  the G o v e r n o r .

b) We s h o u l d  f o l l o w  the h i s t o r y  of  s e v e r a l  c a s e s  f r o m  the^ 
r i m e  of a r r e s t  t h r o u g h  to  f i n a l  s e n t e n c e  an d placeT o f  ~~ 

c o n f  x n e m e n t .

c) We  s h o u l d  d e t e r m i n e  w h e t h e r  or n o t  I u c c e s  r e c o m m e n d a t i o n s  
for r e h a b i l i t a t i o n  a r e  b e i n g  f o l l o w e d  a f t e r  i n c a r c e r a t i o n .

W e  s h o u l d  v : o i t  th e p o l i c e m e n ,  ju dg es,  p u b l i c  d e f e n d e r s ,  
d i s t r i c t  a t t o r n i e s ,  la w  c l e r k s ,  c r r e c t i o n a l  o f f r c e r s ,  an d  
t h e  p u b l i c  S a f e t y  a n d  H e a l t h  a n d  S o c i a l  S e r v i c e s  C o m m i s s i o n e r ,

G r o u p s  to c o n t a c t :

A n c h o r a g e  B l a c k  C a u c u s
A n c h o r a g e  N a t i v e  C a u c u s
F a i r b a n k s  N a t i v e  A s s o c i a t i o n
A l a s k a  F e d e r a t i o n  of N a t i v e s
N o n - p r o f i t  R e g i o n a l  N a t i v e  A s s o c i a t i o n s
H u m a n  R i g h t s  C o m m i s s i o n
O m b u d s m a n

:c: Judiciary Committee Members



A p r i l  4, 1979

M E M O R A N D U M

TO: Rep. C h a r l i e  P a r r  
C h a i r m a n
H o u s e  J u d i c i a r y  C o m m i t t e e

F ROM: Rep. F r e d  B r o w

S U B J E C T :  I n t e r i m  C o m m i t t e e  A c t i v i t y

In r e s p o n s e  to y o u r  i n q u i r y ' r e g a r d i n g  Interim, a c t i v i t i e s ,  
I o f f e r  t h e  f o l l o w i n g  c o n s i d e r a t i o n s :

I a m  v e r y  i n t e r e s t e d  in s o m e  I n t e r i m  a c t i v i t i e s  o f th e 
c o m m i t t e e .  A s  y o u  know7 I h a v e  m y  p r i v a t e  l a w  p r a c t i c e  an d 
b u s i n e s s  m a t t e r s  to a t t e n d ,  a n d  t h e r e  w i l l  no d o u b t  be s o m e  
m e e t i n g s  I w o u l d  m i s s .  A l s o ,  I a m  i n t e n d i n g  t h a t  the H o u s e  
C o m m e r c e  C o m m i t t e e  a L o  h a v e  s o m e  I n t e r i m  a c t i v i t i e s ,  p a r t i c u­
l a r l y  d u r i n g  t h e  m o n t h s  o f  N o v e m b e r  a n d  D e c e m b e r .

In g e n e r a l ,  I w o u l d  u r g e  r e l a t i v e l y  l i g h t  s c h e d u l i n g  
d u r i n g  t h e  m o n t h s  o f  J u n e  t h r o u g h  A u g u s t ,  b e c a u s e  o f v a r i o u s  
c o n s i d e r a t i o n s  i n v o l v i n g  m y  p e r s o n a l  a n d  b u s i n e s s  s c h e d u l i n g .

In g e n e r a l ,  I c o n c u r  w i t h  t h e  r e c o m m e n d a t i o n s  in Itern 3 
in th e  m e m o r a n d u m  f r o m  N e l s  A n d e r s o n .  W i t h  r e g a r d  to s o m e  
of  t h o s e  m a t t e r s ,  it m a y  b e  p o s s i b l e  to g e t  s u p p o r t  f r o m  t h e  
s t a f f  o f  t h e  A l a s k a  J u d i c i a l  C o u n c i l .  At l e a s t  an 'n q u i r y  
in t h a t  d i r e c t i o n  s e e m s  a p p r o p r i a t e .

In m y  e x p e r i e n c e s  a s a p r a c t i c i n g  a t t o r n e y ,  th e v a r i o u s  
l o c a l  b a r  a s s o c i a t i o n s  in A l a s k a  v a r y  w i d e l y  in t h e i r  v i e w s  
a n d  a t t i t u d e s  t o w a r d s  j u s t i c e  m a t t e r s  a nd  p u b l i c  is su es . As  
a c o u r t e s y  to  them, w h e n e v e r  a m e e t i n g  is h e l d  in the  I n t e r i m  
in a c o m m u n i t y  w i t h  an  a c t i v e  ba r  ( Fa i rb an ks , A n c h o r a g e ,  
J u n e a u ,  S i t k a ,  K e t c h i k a n  a n d  No me)  m e m b e r s  of the l o c a l  b a r  
a s s o c i a t i o n  s h o u l d  be  n o t i f i e d .

T o  t h e  e x t e n t  t h a t  m a t t e r s  a r i s e  in p u b l i c  h e a r i n g s  
i n v o l v i n g  c o m p l a i n t s  a c a i n s t  v a r i o u s  i n d i v i d u a l s  in the 
c r i m i n a l  j u s t i c e  s y s t e m , w e  s h o u l d  be  an  a c t i v e  r e f e r r a 1 
s y s t e m .  M a n y  p e o p l e  d o n ' t  k n o w  t h e  e x i s t e n c e  of th e  C o m m i s s i o n  
on J u d i c i a l  Q u a l i f i c a t i o n s ,  an d  m a n y  p e o p l e  do  n o t  k n o w  t h e  
p r o c e d u r e s  fo r  p u r s u i n g  c o m p l a i n t s  a g a i n s t  D i s t r i c t  A t t o r n e y s. 
P u b l i c  D e f e n d e r s , a n d  so fo rth . In t h i s  light, it m i g h t  be 
h e l p f u l  t o  h a v e  s o m e  p a r t c i p a t i o n  in o u r  h e a r i n g s  f r o m  the 
O f f i c e  o f  t h e  O m b u d s m a n .



Rep. C h a r l i e  P a r r - 2 - A p r i l  4, 1979

I w i s h  I p r e s e n t l y  k n e w  m y  c o n f l i c t s  w o u l d  b e  in the  
l a s t  f o u r  m o n t h s  of 1979: H o w e v e r ,  t h a t  i n f o r m a t i o n  is n o t
a v a i l a b l e  to  me. S o m e  c o n f l i c t s  w i l l  a r i s e  i n v o l v i n g  d a t e s  
fo r c o u r t  a p p e a r a n c e s  a n d  a l s o  I n t e r i m  a c t i v i t i e s  o f  t h e 
H o u s e  C o m m e r c e  C o m m i t t e e ,  t h e  A l a s k a  L e g i s l a t i v e  C o u n c i l ,  
the A l a s k a  C o d e  R e v i s i o n  C o m m i s s i o n ,  a n d  r e l a t e d  o b l i g a t i o n s .

F B : k f w

cc: M e m b e r s ,  H o u s e  J u d i c i a r y  C o m m i t t e e



Official Business

?■] V.',

Alaska jita  i t^ g is la ta r s
H o u s e  o f  R e p r e s e n t a t i v e s

Committee on ju d ic ia r y Pouch V 
State Capitol 

Juneau, Alaska 99811

August 13, 1979

MEMORANDUM

TO: HOUSE JUDICIARY COMMITTEE MEMBERS

FROM: ROCKY PLOTNICK

SUBJECT: INTERIM ACTIVITY

I am su re  you have beer, w ondering  what and when th e  in t e r im  

a c t i v i t y  w i l l  be. C u r r e n t ly ,  Peggg^ Berck  and m y s e lf  are  spend ing  

o u r t im e  c o l l e c t i n g  in fo r m a t io n  on v a r io u s  s u b je c t?  and c o o r d in a t in g  

in t e r im  a c t i v i t y .  A t e n t a t i v e  sch ed u le  has been se t  and I am in  th e  

p rocess  o f  f i r m in g  up h e a r in g  lo c a t io n s .  You w i l l  a l l  be sen t a n o th e r  

schedu le  when a l l  in fo rm a t io n  i s  com p le te . For now, I  need to  know 

w h ich  t r i p s  you p la n  on a t te n d in g  so I can f i g u r e  how many t r a v e l  

re q u e s ts  a re  needed. P lease l e t  me know as soon as p o s s ib le  wh ich  

ones you p la n  to  a t te n d .  H o te l r e s e r v a t io n s  w i l l  not be made u n le s s  

you ask me to  do so. As no ted  on th e  enc losed  sch ed u le ,  the  f i r s t  

com m ittee  g e t - t o g e th e r  i s  s e t  f o r  September 13 in  Anchorage. Our 

o f f i c e  i s  u p s t a i r s  o f  the  l e g i s l a t i v e  i n f o ,  o f f i c e ,  bu t I d o n ' t  know 

th e  room number y e t .  Peggy and I  w i l l  be based in  Anchorage by S ep t.  5 th .  

P lease  s to p  by and see us when y o u 'r e  in  town. L e g is la t i v e  in fo r m a t io n  

a t  278-3668 w i l l  know ou r new te le p h o n e  and room number.
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S e p t e m b e r  5t h  A n c h o r a g e

C h a r l i e ,  P e g g y  a n d  R o c k y  - w o r k  s e s s i o n

S e p t e m b e i  1 3 t h  A n c h o r a g e

C o m m i t t e e  B r i e f i n g  - 9 : 0 0 a. m.  - L e g i s l a t i v e  I n f o r m a t i o n  O f f i c e  

P u b l i c  H e a r i n g  - 7:3 0p .m . - E a g l e  R i v e r  P u b l i c  L i b r a r y

S e p t e m b e r  1 4 t h  A n c h o r a g e  

C o m m i t t e e  T o u r  of
C o r r e c t i o n a l  F a c i l i t i e s  - T i m e  T B A * -  F a c i l i t i e s :  R i d g e v i e w ,  M c L a u g h l i n

T h i r d  A v e . , S i x t h  Ave

S e p t e m b e r  15th  A n c h o r a g e

P u b l i c  H e a r i n g  - 9 : 0 0 a. m . - P l a c e  T B A

O c t o b e r  5th Be th el

C o m m i t t e e  T o u r  of B e t h e l  J a i l  - T i m e  TB A

P u b l i c  H e a r i n g  - 2 :0 0p .m.  - P l a c e  T B A

O c t o b e r  6 t h  B e t h e l

P u b l i c  H e a r i n g  - 9 : 0 0 a . m .  - P l a c e  T B A

O c t o b e r  19 t h F a i r b a n k s

C o m m i t t e e  T o u r  of F a i r b a n k s  J a i l  - T i m e  TB A

P u b l i c  H e a r i n g  - 2: 00p .m . - P l a c e  T B A

P a r t y  - H o s t e d  by P a r r ' s  - T i m e  T B A  - 6^ M i l e  C h e n a  Hot S p r i n g s  Roa d

* T B A  = T O  B E A N N O U N C E D



O cto b e r 2 0 th  F a irb a n k s

P u b l ic  H e a r in g  -  9 :00a .m . -  P lace  TBA

November 2nd Nome ;

Committee Tour o f  Nome J a i l  -  Time TBA 

P u b l ic  H e a r in g  -  2 :00p.m . -  P lace  TBA

November 3 rd  Nome

P u b l i c  H e a r i n g  - 9 : 0 0 a . m .  - P l a c e  TB A

N o v e m b e r  9t h  K e t c h i k a n

C o m m i t t e e  T o u r  of K e t c h i k a n  J a i l  - T i m e  T B A

P u b l i c  H e a r i n g  - 2:00p .m.  - P l a c e  T B A

N o v e m b e r  10th  K e t c h i k a n

P u b l i c  H e a r i n g  - 9 : 0 0 a . m .  - P l a c e  TBA

N o v e m b e r  2 9 t h  A n c h o r a g e

C o m m i t t e e  H e a r i n g  w i t h
I n v i t e d  P e r s o n s / G r o u p s  - 9 :00a.in. - P l a c e  T B A

N o v e m b e r '’ 30 t h  A n c h o r a g e

C o m m i t t e e  W o r k  S e s s i o n  &
W r a p - u p  s o f in al re po r t
ca n  b e  w r i t t e n  9 : 0 0 a . m .  - L e g i s l a t i v e  I n f o r m a t i o n  O f f i c e
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The Wizard of Id

OH THE W A LL- 
W h o £  TAB FAlRE&r 

o f  t h e m  Al l  ?

T h e  /\L/\i>M 

f o P K e t * ) ?  C O U R T

J
-P liM *' r j O  

0 -
OT'o h ad  the s e n se  at o u r  

recen t convoca t ion a t S itka tha t 
w i th  a change of names and t i t le s , 
wo m ight os w e l l  have  been a t tend ­
ing the annua l convention of the 
cosmeto log is ts and h a i rd r e s se r s .  In 
fa c t , th a t group might w e l l conduc t 
»:s b u s in e s s  a f f a i r s  w i th  more e f f i ­
c ien cy  and  re g a rd  l'or form than 
ou r own.

W ith  one no tab le  excep t ion , 
ev idence  of tho c ra f t  w h ich  la yw e r s  
a re  supposed to demons tra te  in the 
handling of human affa irs w as absent.

Random Potshots
T he B u sin e ss  o f L aw yers

By John Havelock
b i t  wo rse .

w as g race le ss . The proposec] r u i8 
on rec ip roc i ty  bo rde red  0d m a l­
p ra c t ice . The cons iderat ion of a 
ru le  amendment rega rd in g  'ihe use 
of firm  na ir.es bordered on the criminal.

NotPble in ou r nonfeasance w a s  
the fa i lu re  o f the assoc ia t ion to ad­
d re s s  many of the se r ious is sue s 
w h ich  a re  be fo re the ba r , both 
n a t iona l ly  and  in the sta te , I o f fe r 
a l? i l l  o f p a r t i c u la r s  and some re- 
comn'~ndations.

Fic?nr Reso lu t ions Fumb led
W h ite  the cha rge  tha t members 

o f the bo a rd  o f governors w e re  
u s ing  the bank  accoun ts o f the as­
sociation as the ir own personal Bank- 
americards w as undeniably entertain­
ing to a l l  bu t those fac ing the point 
o f the sp ea r , th is ph ra s ing  la id  the 
foundation for excesses of antagon'sm 
in  a d d re s s in g  the se  is sue s . The 
group of resolutions address ing board 
p rocedu re s and p ra c t ic e s  w e re  not 
d ra f t e d  w ith  g rea t c a re  a s ind ica ted  
by se v e ra l comments and scat-of- 
the-pants emendments le c e s s a r y  to 
b r ing  them up to some k ind o f shape. 
Some member o f the boa rd  o f gov­
e rno rs cou ld  be  found to respond 
to eve ry  suggest ion w ith  poor g race . 
The pa r t ie s  seemed au tom a t ica l ly  to 
fa l l  into an a d v e r sa r y  posture . The 
deba te  w a s  sometimes one-sided 
a s the p res id ing o ff ice r engaged in 
a r g um en t ,  m ike  in h a n d ,  w i t h  
persons proposing and add ress ing  
reso lu t ions , a p ra c t ic e  frowned upon 
unde r Rober t ’s Rules .

A dm iss ion s Rec ip roc ity  Ruined
A proposed ru le  on rec ip roc i ty  

in adm iss ion , w h ich  has sp e c i f ic a l ly  
been dec la red unconstitutional under 
the duo p rocess c la u se  of tho Con­
s t itu t ion  of the Un i’nd S ta te s in 
App lication o f Houston 378 P2d 644 
(1963), w a s  a d van ced  by one com­
m ittee for f ina l f loor action.

Th is obse rva t ion  is  not in tended  
to a ttach to any p a r t icu la r  ind iv idua l 
o r to the boa rd  or i t s  o f f ice rs . W ith  
few  excep tions , the board , the of­
f ic e r s  and the members of the a s ­
soc ia t ion  s tum b led  through the p ro ­
ceed ing s w i th  the p ro fe ss iona l c la s s  
of In spec to r C lousseou. The mem­
be rsh ip  is not e x c lu d ed . In the p re ­
p a ra t ion  and p resen ta t ion o f the ir  
resolutions, their non-attendance and 
gene ra l f loor part ic ipa t ion , they, too, 
exh ib i te d  an unbecom ing c a su a ln e s s

proposed rultTon firm  nemeT 
w a s  proposed, apparen t ly  by an ad 
hoc committee upjxiinted by the board. 
The ru le d isp layed not only commerce 
c lause and equal protection problems 
unde r s ta te  and fede ra l con s t i tu ­
tions bu t a lso demonstra ted inept 
d ra f t sm ansh ip  wh ich may or may 
not re f le c t  s im i la r  inepitudo on the 
p a r t  of the brotherhood in Now 
je r s e y  from wh ich  it w a s sa id  the 
language came. The proposed ru le  
fa i l s  to ro f lect the fact that a le rg e  
proportion of the ba r  now p rac t ice s  
through p ro fess iona l corporations. 
By i ts  spec ia l anp lica tion to out- 
of-state firms, the propo a l ra ise s  
ques t ion whe ther the proponents 
a re  not more concerned about pro­
tecting themse lves from competition 
than the protection of the public .

Apparently, despite the vola t i l ity 
of the question, the assoc ia t ion d id  
not see fit to hove the d ra f t  ru le  
change p repared  by a committee re-
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Orfe h a d  the sense--at our 

recent convocation at Sitka that 
with a change of n a m e s  and titles, 
w e  might as well have been attend­
ing the annual convention of the 
cosmetologists and hairdressers. In 
fact, that group might well conduct 
its business affairs with mo r e  effi­
ciency and regard for form than 
our own.

With one notable exception, 
evidence of the craft which ywers 
are supposed to demonstrate in the 
handling of h u m a n  affairs wa s absent. 
T h e  meticulous research which our 
profession is said to bring to the 
aid of the public w a s  not in evidence. 
In short, lawyers do not s e e m  to 
be able to handle their o w n  business 
in any better fashion than tlie general 
run of mankind and perhaps do a

Random Potshots
T he B u sin e ss o f L aw yers

By John Havelock
"Bitworse.

This observation is not intended 
to attach to any particular individual 
or to the board or its officers. W it h  
few exceptions, the board, the of­
ficers and the m e m b e r s  of the as­
sociation stumbled through the pro­
ceedings with the professional class 
of Inspector Clousseau. Tlie m e m ­
bership is not excluded. In the pre­
paration and presentation of their 
resolutions, their non-attendance and 
genert 1 floor participation, they, toe, 
exhibited an unbecoming casualness 
towards the serious business of the 

bar.
The  evidence for these observa­

tions lies both in what w e  did do 
and what w e  did not do. T h e  handl­
ing of concerns regarding the 
management procedures of the board
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(1963), w a s  advanced by one c o m­
mittee for final floor action.

proposed rule on firm names* 
w a s  proposed, apparently by an ad 
hoc committee appointed by the board. 
The  rule displayed not only commerce 
clause and equal protection problems 
under state and federal constitu­
tions but also demonstrated inept 
draftsmanship which m a y  or m a y  
not reflect similar inepitude on the 
part of the brotherhood in N e w  
jersey from which it w a s  said the 
language came. Th e proposed rule 
fails to reflect the fact that a large 
proportion of the bar n o w  practices 
through professional corporations. 
By its special application to out- 
of-state firms, the proposal raises 
question whether the proponents 
are not m ore concerned about pro­
tecting themselves from competition 
than the protection of the public.

Apparently, despite the volatility 
of the question, the association did 
not see fit to have the draft rule 
change prepared by a committee re­
presenting several points of view on 
the matter. Nor, apparently w a s  any 
mei.'.ber of this ad hoc committee 
pr p^ mt  to state the committee's 
views as to the necessity or the 
form of the proposal. The board 
w a s  left holding the bag and its 
handling w a s  at best flustered.

Board Action Bobbled

The action actually taken by the 
board on the proposal was  to re­
c o m m e n d  the rule for publication. 
Bui this fact, with the help of floor 
discussion, w a s  soon completely lost. 
For most persons in attendance, 
the board’s recommendation on p u b­
lication b e c a m e  confused with the 
board' supposed unanimous en­
dorsement of the merits of tho 
proposal. The  board had in fact 
been split on the merits.

Some one  m a d e  a reference to a 
committee report. Another mention 
w a s  m a d e  of the legal research 
done in support of the rule. There 
w a s  neither. In possibly the m o 9t 
outrageous public statement of the 
entire proceedings, one lawyer 
seriously suggested that meetings of 
the board of governors should not 

(continued on page 9)
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Potshots
(continued from page 4] 

be recorded lest better evidence 
should thereby be gathered of a 
criminal conspiracy,in restraint of 
trade.

In retrospect, the board in fact 
erred in advancing this proposal 
for publication. W h e n  such obvious 
legal problems lie, w here in fact 
the entire Bar Association m a y  be 
laid open to potential civil and 
criminal liability, the board should 
do w ha t  its m e m b e r s  supposedly 
r e c o m m e n d  to their clients: seek
prophylactic legal advice before 
doing anything.

Malpractice Mastered 
These and lesser examples of 

merely slcppy draftsmanship and 
procedure stood in sharp contrast 
to the hignly professional w a y  in 
which the whole matter of mal­
practice insurance w a s  handled. In 
that case, the h o m e w o r k  had been 
done, the drafting w a s  highly skilled 
as w a s  the presentation. If anything, 
the issue suffered from overkill.

T  ough professional malpractice 
is of intense interest to the m e m b e r s  
of tho association, other matters 
which surely should have received 
attention were totally ignored. 

Intermediate Court Ignored 
Tho establishment o f an In te r ­

m edia te  appe l la te court, w hich  very  
n ea r ly  came to pass this last session 
o f tho leg is la tu re , c e r ta in ly  ranks  
a m o n g  the top two o r three innova­
tions in jus t ice  adm in is tra t ion pro­
posed in this state over the last 
ton years. Yet there w a s  no c o m­
mittee c f  tho b a r  addressing this 
issue and the bur ended up adop t­
ing a m a jo r  and  p e rh a p s  fa ta l  
change in the court's proposal upon 
l i t t lo  consideration.

Sam e com m ittees o f tho assoc: in :
tion, presumably set up to address 
serious concerns, d id not report.  
O the r com m ittee reports wer e in- 
consequential to the po in t tha t one 
might wonder whether the committee 
need exis t at all.

The committee on lega l educa­
tional opportunities f i led a distinguished 
re po r t  as e a r ly as M a rc h  suggest­
ing to the boa rd  tha t m a n y  o f  the 
m atte rs  in it were important enough 
to be taken before t lw  convention. 
Tho report w a s  considered by tho  
board, but no re p o r t  came to the 
convention.

Director D u m p e d  

T h e  board had no report on 
current or contemplated litigation. 
There w a s  no report on a matter 
of major interest to the membership, 
the vacancy in the office of Execu­
tive Director. Th e membership w a s  
obliged to rely on published n e w s­
paper reports of dissension regarding 
that office. Conceding that detailed 
discusrion of this matter might not 
be appropriate in the light of the 
possibility of litigation, nevertheless 
the membership is entitled to basic 
information regarding events and the 
board’s position.

Sunset Silence 
T h e  Alaska Bar Association, 

under the "sunset" review law. is 
apparently soon to c o m e  up for con­
sideration for continuance. It 
might be said that various matters 
arising at the Sitka convention gave

rise to a basis for special legislative 
interest. In fact, considering the pop­
ularity of lawyers generally, all 
m e m b e r s  of the bar need to La better 
informed on this issue a nd  an 
adequate position prepared for tlie 
association.

Proposals Proffered
A  number of specific recommenda­

tions regarding both procedures by 
which the association conducts its 
business and the substance of it 
might merit consideration by the 
board.

1. The board shculd appoint 
a special committee, representing 
divergent points of view, to review 
tho workload of the Suprem e Court 
of Alaska, to measure the incidence 
rf delay, the effect o n  the 
public, and possible solutions includ­
ing but not limited to the establish­
ment of an intermediate appellate 
court.

2. Most committees of the bar 
should be treated in the same 
ma n n e r  os sections of the American 
Bar Association. Any  m e m b e r  having 
an interest in the topic should be 
ab’e to join (the establishment of a 
small, supplemental fee to meet 
committee expenses should also be 
considered). The  chairman of such a 
committee (section) could appoint or 
the section elect an executive c o m­
mittee for m a n a g e m e n t  purposes. 
However, the participation of a wide 
group of m e m b e r s  would bo more 
likely to assure divergency in 'he 
points of viow represented and 
would create opportunities, par­
ticularly for tho newer and younger 
m e m b e r s  of the bar, to contribute 
and get themselves better acquainted 
professionally and personally by 8 
variety of colleagues. It is disappoint­
ing that the association, of late 
years, seems to have discouraged 
the participation of such members.£EPj»««aUî J.hPse ut? M  acmlrcrf
w h o  can do the research and w h o  
have the enthusiasm that assures 
an active committee. Membership 
on at least ono committee of the bar 
should be a professional obligation 
or every member.

3. A n y  committee of the bar 
should be able to advance a re­
solution to the floor after its con­
sideration by the board of gover­
nors. T he  hoard should notify the 
committee chairman in a timely 
fashion of action taken or to be 
taken on a proposal so m e m b e r s  ol 
the committeo have tho option, il 
they are dissatisfied, to m o v e  the 
resolution to the convention by 
petition.

4. All pro-filed resolutions should 
be referred to the appropriate, 
topical standing committee of reference. 
That committee should consider such 
resolution and report on it to the 
convention. This should be the first 
order or presentation if clearance 
is obtained from a committee on 
style and drafting.

5. Every committee of the bar. 
unless specially excused, should 
arrange to meei at the time of the 
convention. At least a two-hour 
period should be set aside at the 
convention on the first day for 
committee meetings. T o  the extent 
that, its m e m b e r s  are prevented from 
attending the annual convention, 
each committee should at least ar­
range for an authorized executive



laws of the bar association, with 
authority to review rules changes 
proposals and similar matters from 
this perspective. One would assume 
that the membership of this com­
mittee would tend to include people 
with more than ordinary experience 
in and-trust litigation.

Attendance Attentuated 
Actually, from a personal per­

spective, one might hope that the 
association m a k e  no changes in the 
w a y  it goes about its business for 
these events and nonevents did pro­
vide a rich foundation for satire, 
whimsy, banter, gibe, and other forms 
of humor, such as is seldom dis­
played at, for sample, the well 
ordered affairs, of the American 
Bar Association. It is unfortrnate 
that a larger membership does not 
attend to revel in these riches.

Solicitor Suffocated 
Attendance at the convention was 

subject to s om e  hospitality room dis­
agreement. but in this observer’s 
soggy recollection, even while m e m b e r­
ship of the association has grown 
sevoral fold, attendance at the 
convention (which has a l w a y s  
rotated around the state) has held 
steady, ot best, for a decade or more. 
Further, those w h o  were around 
at the beginning of that decade or 
earlier se e m  to represent a dispro­
portionate share of the attendance 
rostor. T h e  bar should take a more 
concerned and aggressive look at 
association participation, from the 
perspective of survival if not public 
responsibility. I a m  sure that it is 
understandable if many conventioneers 
flattered by this month’s column sug­
gest that tho ratio would be im­
proved wer e the author drowned 
in a honey bucket before tho next 

one.

.'^.committee of the committee to meet 
' ;̂ a t the convention. Thus the com-

J
mittees would be in a position to 
give a preliminary review of extra­
ordinary resolutions presented to 1  the convention in addition to making 
their regular presentations to the 

(C ■ convention. Each committee should 
be given five minutes to present 

< its regular report to the convention.6. There should be established, 
in anticipation of the convention, a 
committee on style and drafting (or

\ on resolutions) authorized to discuss 
/ with proponents of various resolu- 

; tions or actions drafting issues in 
’v the resolution and to report tot he 

■) convention a substitute resolution 
reflecting the general intent of the 

M resolution but not necessarily its 
■ 73 particulars.

7. T h e  chairman ol .he conven­
tion shall be nominated and elected 
from the floor of the convention by 
those in attendance. Th e chairman

’j of the convention shall not be a 
J m e m b e r  of the board, a current can- 

■ . didate for a board seat, a board 
member-elect, or a person w h o  has 
served on the board within the pre­
ceding two years. This recommenda- 

■ tion is not aimed at any particular 
j  presiding officer. It is clear that any 

m e m b e r  of the board is in an im­
possible position in refereeing floor 

‘ resolutions relating to the business 
of tho association w h e n  tho board 
m e m b e r  is also duty-bound to re- 

, spond on the merits to virtually 
every resolution.8. The board should designate 
a disinterested committee to con­
sider and report to the board on

. all matters relating to the Federal 
Trade Commission investigation, the 
application of anti-trust laws to the 

i association and the rules and by-
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INTRODUCTION

T h e  f o l l o w i n g  s u m m a r y  of the A l a s k a  C o r r e c t i o n a l  M a s t e r  

P l a n  h a s  b e e n  p r e p a r e d  in o r d e r  to f a c i l i t a t e  a m o r e  e a s i l y  

d i g e s t i b l e  o v e r v i e w  o f  the v a r i o u s  s e c t i o n s  o f  the p l a n  p r i o r  

to t h e  f i nal m e e t i n g  o f  the j o i n t  M a s t e r  P l a n  A d v i s o r y  

C o m m i t t e e .

B e c a u s e  the p l a n  i t s e l f  is not y e t  in f i n a l  a p p r o v e d  

form, th i s  s u m m a r y  o n l y  r e f l e c t s  the p l a n  as it e x i s t s  p r i o r  

to f i n a l i z a t i o n .  C e r t a i n  p o t e n t i a l  w e a k n e s s e s  m a y  b e  i n h e r e n t  

in a n y  s u m m a r y  of a majc'- p l a n n i n g  d o c u m e n t  w h i c h  a t t e m p t s  to 

p r o v i d e  a c o m p r e h e n s i v e  b l u e p r i n t  for p u b l i c  p o l i c y  a c t i o n  

o v e r  the n e x t  t w e n t y  y e a r  p e r i o d .  A t  s t a k e  a r e  costs, or  

s a v i n g s ,  to A l a s k a  t a x p a y e r s  of  tens o f  m i l l i o n s  o f  d o l l a r s  

a n d  g o a l s  and o b j e c t i v e s  for the h u m a n e  a n d  s e c u r e  t r e a t m e n t  

o f  A l a s k a n  o f f e n d e r s .

It is s u g g e s t e d  t h a t  r e v i e w e r s  b e g i n  w i t h  r e a d i n g  the 

s e c t i o n  t i t l e d  " C r i m i n a l  J u s t i c e  D e c i s i o n  M a k i n g "  b e f o r e  

r e a d i n g  o t h e r  s e c t i o n s  o f  the s u mmary.

Fi n a l l y ,  the s u m m a r y  m a k e s  e v e r y  a t t e m p t  to p r o v i d e  to 

the r e a d e r  the e s s e n c e  o f  the m a t e r i a l  in o b j e c t i v e  f a s h i o n  

for e a c h  sec t i o n .  It is p o s s i b l e  that fine d e t a i l s  a n d  

s u p p o r t i v e  a r g u m e n t s  c o n t a i n e d  in the m a s t e r  s o u r c e  d o c u m e n t  

a r e  e s s e n t i a l  to full u n d e r s t a n d i n g  o f  the s u m m a r y  s e c t i o n s .
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P H I L O S O P H Y ,  G O A L S  A N D  O B J E C T I V E S

T h e  p l a n n e r s  h a v e  p r e s e n t e d  a h i s t o r i c a l  p e r s p e c t i v e  o f  t h e  

e v o l u t i o n  o f  t h e  A l a s k a  D i v i s i o n  o f  C o r r e c t i o n s .  T h e  D . O . C .  p h i l o­

s o p h y  a n d  g o a l s  a r e  s t a t e d  w i t h  e m p h a s i s  o n  c o s t  e f f e c t i v e n e s s ,  

d i v e r s i o n  f r o m  i n c a r c e r a t i o n ,  l e a s t  p o s s i b l e  c u s t o d y  a n d  c o m m u n i t y  

i n t e r a c t i o n  a n d  i n v o l v e m e n t .

B a s e d  u p o n  t h e  m a n d a t e  of t h e  A l a s k a  C o n s t i t u t i o n  ( a r t i c l e  1, 

s e c t i o n  12): " [ P ] e n a l  a d m i n i s t r a t i o n  s h a l l  b e  b a s e d  u p o n  the

p r i n c i p l e  o f  r e f o r m a t i o n  a n d  u p o n  t h e  n e e d  for p r o t e c t i n g  the 

p u b l i c , "  it is s t r e s s e d  t h a t  p r o t e c t i o n  o f  the p u b l i c  c a n  b e  

a c c o m p l i s h e d  t h r o u g h  f o c u s i n g  on  r e h a b i l i t a t i o n  o f  c o n v i c t e d  

o f f e n d e r s  as w e l l  as t h r o u g h  an e m p h a s i s  o n  i n s t i t u t i o n a l  s e c u r i t y .  

A  r e i n t e g r a t i v e  a p p r o a c h  is r e c o m m e n d e d  b a s e d  o n  fi v e  " m o d e r a t e "  

b u t  b a s i c  p r i n c i p l e s  w h i c h  w i l l  " h e l p  to m a x i m i z e  t h e  r o o t  e f f e c­

t i v e n e s s  o f  a c o r r e c t i o n s  s y s t e m  t h r o u g h  l i m i t i n g  u s e  of c o r r e c­

ti o n a l  i restitutions" w i t h o u t  d e t r a c t i n g  f r o m  the o v e r a l l  g o o d  of 

p r o t e c t i n g  the p u b l i c .

C O R R E C T I O N S  M A N A G E M E N T

T h i s  s e c t i o n  e m p h a s i z e s  p a r t i c i p a t o r y  m a n a g e m e n t  c o n c e p t s  in 

o r d e r  t o  i m p l e m e n t  a m a n a g e m e n t  by  o b j e c t i v e s  (MBO) s t r a t e g y .  

R e c o m m e n d e d  are t h a t  the D. O . C .  r e m a i n  l o c a t e d  in t h e  DHSS, e l i m i n­

a t i o n  o f  the c u r r e n t  d e p u t y  d i r e c t o r  a n d  t h e  c r e a t i o n  o f  fo u r  u n i t s  

u n d e r  the d i r e c t o r ,  e a c h  h e a d e d  by  an a d m i n i s t r a t o r :  t e c h n i c a l

s e r v i c e s ,  y o u t h  s e r v i c e s ,  a d u l t  c o m m u n i t y  s e r v i c e s  a n d  a d u l t  

i n s t i t u t i o n a l  s e r v i c e s  ( r e s p o n s i b i l i t i e s  a n d  s u p e r v i s i o n  of  e a c h  

d e f i n e d ) .
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T h e  D . O . C .  s h o u l d  ta k e  o v e r  all j a i l  c o n t r a c t s  a n d  e l i m i n a t e  

P u b l i c  S a f e t y  e n t i r e l y  f r o m  th i s  a c t i v i t y ;  r e g i o n a l i z e  (three 

r e g i o n s )  s u p e r i n t e n d e n t s  (Ancho r a g e ,  J u n e a u ,  F a i r b a n k s )  w h o  m a n a g e  

a l l  i n s t i t u t i o n s  i n c l u d i n g  jail c o n t r a c t s ;  c r e a t e  p r i s o n  i n d u s t r y  

c o o r d i n a t o r ,  p r o g r a m  c o o r d i n a t o r ,  l e g a l  c o u n s e l  ( a s s i s t a n t  a t t o r n e y  

g e n e r a l ) ,  p u b l i c  i n f o r m a t i o n  o f f i c e r ,  c i t i z e n s '  a d v i s o r y  b o a r d  

for D . O . C .  (five m e m b e r s ) ,  p r i s o n  i n d u s t r i e s  a d v i s o r y  b o a r d ,  

c i t i z e n s '  a d v i s o r y  b o a r d s  for t h r e e  m a j o r  r e g i o n a l  a r e a s .

T h e  m a n a g e m e n t  s t r u c t u r e  s h o u l d  n o t  b e  s t a t u t o r i l y  p r e s c r i b e d  

b u t  a u t h o r i t y  s h o u l d  b e  g i v e n  t o  the d i r e c t o r  o f  D . O . C .  to o r g a n i z e  

a n d  r e o r g a n i z e  as n e c e s s a r y .  R e s t r u c t u r i n g  as r e c o m m e n d e d  in t h e  

m a n a g e m e n t  s c h e m e  c a n  f o r m  the b a s i s  for t r a n s l a t i n g  p h i l o s o p h y  

i n t o  a c t i o n .

A D U L T  C O M M U N I T Y  C O R R E C T I O N S S E R V ICES

T h e  D.O.C. s h o u l d  r e o r g a n i z e  c u r r e n t  f i e l d  s e r v i c e s  ( p r o b a­

t i o n / p a r o l e )  u n i t s  to i n c l u d e  p r o b a t i o n  a n d  p a r o l e  s u p e r v i s i o n ,  

r e s t i t u t i o n  a n d  c o m m u n i t y  s e r v i c e s  m o n i t o r i n g ,  p r e s e n t e n c e  a s s e s s­

m e n t s  a n d  i n v e s t i g a t i o n ,  p r e t r i a l  r e l e a s e  a s s e s s m e n t s  a n d  s u p e r­

vi s i o n ,  a n d  p r e - r e l e a s e  p r o g r a m s  a n d  f a c i l i t i e s  b a s e d  o n  r e g i o n a l­

i z a t i o n  (three r e g i o n s :  A n c h o r a g e ,  F a i r b a n k s ,  J u n e a u ) .

I n c l u d e d  is a n  a n a l y s i s  o f  p r o b a t i o n  a n d  p a r o l e  p e r s o n n e l ,  

c l i e n t s  a n d  p r a c t i c e s .  W i t h i n  the d i s c u s s i o n  o f  p r e t r i a l  a s s e s s­

m e n t  a n d  s u p e r v i s i o n  is the c r i t i c a l  s t a t e m e n t  t h a t  " t h e  o v e r a l l  

s t a t e w i d e  i m p a c t  o f  s p e e d i e r  p r e t r i a l  r e l e a s e  is p o t e n t i a l l y  

q u i t e  s i g n i f i c a n t . "  T h e  r e p o r t  g o e s  o n  to s t a t e :
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B e c a u s e  c o n s t r u c t i o n  a n d  o p e r a t i o n  o f  f a c i l i t i e s  to 
h o u s e  p r e t r i a l  d e t a i n e e s  is s o  m u c h  m o r e  e x p e n s i v e  than 
t h e  s a l a r i e s  o f  c o m m u n i t y  c o r r e c t i o n s  s t a f f  w h o  w o u l d  
o p e r a t e  t h e  p r e t r i a l  r e l e a s e  s c r e e n i n g  s e r v i c e s  to 
r e d u c e  t h e  n e e d e d  c a p a c i t y  o f  t h e s e  f a c i l i t i e s ,  the 
i m p l e m e n t a t i o n  o f  s u c h  a p r o g r a m  in A n c h o r a g e ,  F a i r­
ba n k s ,  J u n e a u  and K e t c h i k a n  c e r t a i n l y  s e e m s  j u s t i f i­
able. F u r t h e r  l e g i s l a t i o n  p r e s c r i b i n g  a u n i f o r m  
p o l i c y  a n d  p r o c e d u r e  w i l l  b e  n e c e s s a r y  to i n i t i a t e  
s u c h  a p r o g r a m .  P a r t i c u l a r l y  n e e d e d  is a u n i f o r m  
m e t h o d  o f  s c r e e n i n g  a n d  i n v e s t i g a t i n g  p e r s o n s  w a i t i n g  
t r i a l  as t o  t h e i r  s u i t a b i l i t y  for p r e t r i a l  r e l e a s e ,  
a n d  p r o v i s i o n  for t h e  s u p e r v i s i o n  o f  any p e r s o n s  
g r a n t e d  p r e t r i a l  r e l e a s e  w h o  are d e e m e d  to  r e q u i r e  
it. B e y o n d  a u t h o r i z i n g  c o m m u n i t y  c o r r e c t i o n s  s t a f f  
to u n d e r t a k e  this a d d e d  r e s p o n s i b i l i t y ,  a d e q u a t e  funds 
t o  o b t a i n  n e e d e d  s t a f f  m u s t  a l s o  b e  a p p r o p r i a t e d .

T h e r e  m u s t  b e  t r a n s i t i o n a l  p r o g r a m s  p r o v i d e d  as p r e - r e l e a s e  

m e c h a n i s m s  a v a i l a b l e  to a b o u t - t o - b e - r e l e a s e d  a n d  r e l e a s e d  o f f e n d e r s  

t h r o u g h  c o m m u n i t y  r e s i d e n t i a l  c e n t e r s .  A p p r o x i m a t e l y  18 p e r c e n t  

(100 p e r s o n s )  of  t h e  p r e s e n t  i n m a t e  p o p u l a t i o n  w e r e  f o u n d  to be 

e l i g i b l e  for p r e - r e l e a s e  p r o g r a m  s t a t u s ,  i.e.: an o b v i o u s  i m p a c t

o n  c r i t i c a l  i n s t i t u t i o n a l  space, p a r t i c u l a r l y  in A n c h o r a g e  (45) 

a n d  F a i r b a n k s  (24).

D e v e l o p m e n t  o f  p r o g r a m s  w h i c h  w o u l d  e n a b l e  the c o u r t s  to 

s e n t e n c e  o f f e n d e r s  d i r e c t l y  to c o m m u n i t y  r e s i d e n t i a l  c e n t e r s  shoul 1 

a l s o  b e  c a r e f u l l y  c o n s i d e r e d .  H a l f w a y  H o u s e s  c o u l d  b e  u s e d  as an 

a l t e r n a t i v e  to t o t a l  i n c a r c e r a t i o n  for t h o s e  w h o  w o u l d  o t h e r w i s e  

b e  i m p r i s o n e d  b u t  s h o u l d  not b e  u s e d  for p e r s o n s  w h o  a r e  now 

s u c c e s s f u l l y  p l a c e d  on p r o b a t i o n .  It is s u g g e s t e d  th a t  the D . O . C . ' s  

c o m m u n i t y  c o r r e c t i o n s  s t a f f  f ocus its e f f o r t s  o n  d e v e l o p i n g  p r e­

re l e a s e ,  t r a n s i t i o n a l  p r o g r a m s  for i n m a t e s .

C e n t r a l  O f f i c e  C o m m u n i t y  S e r v i c e s  s t a f f  m u s t  b e  i n c r e a s e d  in 

o r d e r  to d e s i g n ,  i m p l e m e n t  a n d  a d m i n i s t e r  t h e s e  p r o g r a m s  (two p e o p l e ) .
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F r o r  15 to 24 a d d i t i o n a l  p r o b a t i o n  l i n e  s t a f f  m a y  b e  r e q u i r e d  b u t  

m a y  b e  a d d e d  o n  a p r i o r i t i z e d  s e q u e n t i a l  b a s i s  as p r o g r a m s  d e v e l o p .

C o n s i d e r  c o n v e r t i n g  the A n n e x  to  u s e  as a p r e - r e l e a s e  f a c i l i t y  

a n d  h o u s i n g  for A n c h o r a g e  a d u l t  c o m m u n i t y  s e r v i c e s  s t a f f  in t h a t  

f a c i l i t y .

" C o m m u n i t y  c o r r e c t i o n s  c e n t e r s "  w h i c h  w o u l d  i n c l u d e  in o n e

c o m p l e x  t h e  v a r i o u s  f a c i l i t i e s  r e q u i r e d  fo.r alD c o r r e c t i o n a l

p u r p o s e s  —  p r o b a t i o n  a n d  p a r o l e  s t a f f  o f f i c e s ,  s e c u r e  c o n f i n e m e n t

o f  o f f e n d e r s  a n d  e v e n  h a l f w a y  h o u s e  s e c t o r s  —  p r o v i d e s  a p r o m i s i n g

p r o p o s a l  for s m a l l e r  c o m m u n i t i e s  a n d  m a y  b e  p a r t i c u l a r l y  c o s t

e f f e c t i v e  w h e r e  n e w  i n s t i t u t i o n a l  c o n s t r u c t i o n  s e e m s  i n d i c a t e d

(e.g., K e t c h i k a n ,  B e t h e l  a n d  B a r r o w ) .  T h e  p l a n n e r s  state:

T h e  reductions in t h e  i n c a r c e r a t e d  p o p u l a t i o n  (and thus 
t h e  c a p a c i t y  r e q u i r e d  to b e  provided in f a c i l i t i e s ^  to 
b e  a t t a i n e d  t h r o u g h  e v e n  p a r t i a l  o r  g r a d u a l  i m p l e m e n t a­
t i o n  o f  e x p a n d e d  c o m m u n i t y  s e r v i c e  p r o g r a m s  a r e  s u b s t a n­
ti a l  e n o u g h  to j u s t i f y  a d d i t i o n  o f  n e e d e d  s t a f f  a n d 
f u n d s  for p r o v i d i n g  and c o n t r a c t i n g  f o r  s e r v i c e s .  The 
lonc}-term c o s t  b e n e f i t s  of m a x i m a l  u s e  of  a l t e r n a t i v e s 
to  i n c a r c e r a t i o n ,  p a r t i c u l a r l y  in A l a s k a  w h e r e  n e w  
c o n s t r u c t i o n  c a n  p o t e n t i a l l y  b e  m i n i m i z e d  or avoided,, 
a r e  u n d e n i a b l e  (emphasis a d d e d ) .

A D U L T  I N S T I T U T I O N A L  S E R V I C E S  -- I N T R O D U C T I O N

It is a n t i c i p a t e d  a n d  r e c o m m e n d e d  t h a t  the s t a t e  w i l l n o t  

c o n t i n u e  t h e  p r a c t i c e  o f  p l a c i n g s e n t e n c e d  i t  m ates w i t h  lo n g  s e n t e nc e s  

in F e d e r a l  B u r e a u  o f  P r i s o n s  f a c i l i t i es. A l a s k a  f a c e s  the p r o s p e c t  

o f  r e p l a c i n g  o r  r e n o v a t i n g  m o s t  of its m a j o r  s t a t e  c o r r e c t i o n a l  

f a c i l i t i e s  in o r d e r  to h o u s e  i n m a t e s  in a c c o r d a n c e  w i t h  n a t i o n a l  

a n d  s t a t e  p r o g r a m  a n d  f a c i l i t y  s t a n d a r d s .
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S E N T E N C E D  I N M A T E  P R O F I L E

Of  the 547 t o t a l  s e n t e n c e d  o f f e n d e r s  i n c a r c e r a t e d  in A l a s k a ' s  

s t a t e  o p e r a t e d  f a c i l i t i e s  ( i n c l u d i n g  134 s t a t e  o f f e n d e r s  i n c a r c e r a t e d  

in f e d e r a l  i n s t i t u t i o n s )  o n  A u g u s t  9, 1973: 94 p e r c e n t  w e r e  m a l e ;

o n e - h a l f  or t h e  i n m a t e s  w e r e  C a u c a s i a n ;  70 p e r c e n t  w e r e  u n d e r  a g e  

30; 62 p e r c e n t  h a d  n e v e r  b e e n  m a r r i e d ;  53 p e r c e n t  had o b t a i n e d  a 

h i g h  s c h o o l  d i p l o m a  o r  e q u i v a l e n t ;  80 p e r c e n t  h a d  no v o c a t i o n a l  

t r a i n i n g ;  o n l y  25 p e r c e n t  h a d  b e e n  e m p l o y e d  f u l l - t i m e  at i n t a k e ;

25 p e r c e n t  w e r e  n o t  c o n s i d e r e d  to  h a v e  b e e n  in the l a b o r  force;

43 p e r c e n t  w e r e  c o n s i d e r e d  u n e m p l o y e d ;  31 p e r c e n t  w e r e  r e p o r t e d  

to h a v e  a d r u g  a b u s e  p r o b l e m ;  a l c o h o l  a b u s e  w a s  a p r o b l e m  for 

53 p e r c e n t  a n d  e s p e c i a l l y  a m o n g  o l d e r  i n m a t e s  a n d  a m o n g  b o t h  

E s k i m o s  a n d  I n d i a n s  (82 p e r c e n t ) . T h e r e  is a h i g h  c o r r e l a t i o n  

b e t w e e n  u n e m p l o y m e n t  a n d  b e i n g  s e n t e n c e d  to a t e r m  of i n c a r c e r a t i o n  

a n d  b e t w e e n  a l c o h o l  a n d  d r u g  a b u s e  a n d  u n e m p l o y m e n t .

N e a r l y  85 p e r c e n t  of the i n m a t e s  h a d  b e e n  a r r e s t e d  a t  l e a s t  

o n c e  p r i o r  to b e i n g  a r r e s t e d  for the c u r r e n t  o f f e n s e .  A b o u t  o n e -  

t h i r d  o f  all i n m a t e s  h a d  no p r i o r  m i s d e m e a n o r  c o n v i c t i o n s , a n d  

n e a r l y  o n e - h a l f  h a d  no  p r i o r  felony c o n v i c t i o n s . S i x t y  p e r c e n t  of  

f e m a l e  i n m a t e s  h a d  n e v e r  b e e n  i n c a r c e r a t e d  p r i o r  to t h e i r  c u r r e n t  

o f f e n s e .  T h e  s i n g l e  m o s t  s e r i o u s  c u r r e n t  o f f e n s e  of the l a r g e s t  

p r o p o r t i o n  (54 p e r c e n t )  of  s e n t e n c e d  i n m a t e s  c o u l d  be c l a s s e d  as 

a s s a u l t i v e  felony. N o n - a s s a u l t i v e  f e l o n y  o f f e n s e s  w e r e  c h a r a c t e r i z e d  

by 37 p e r c e n t  of t h e  in m a t e s .

In g e n e r a l ,  it is a p p a r e n t  that f e m a l e s  a r e  i n c a r c e r a t e d  for 

r e l a t i v e l y  less s e r i o u s  o f f e n s e s  than a r e  males. T h e  p r e s e n c e  o f



e i t h e r  an  l c ohc . o r  d r u g  a b u s e  p r o b l e m  d o e s  n o t  a p p e a r  to b e  

a s s o c i a t e d  w i t h  t h e  l i k e l i h o o d  o f  c o m m i t t i n g  a n  a s s a u l t i v e  felony.

D e s p i t e  the g e n e r a l l y  low l e vel of  e d u c a t i o n a l  a c h i e v e m e n t /  

the l a c k  o f  v o c a t i o n a l  t r a i n i n g  a n d  the h - g h  l e v e l s  of i n t a k e  u n e m­

p l o y m e n t  a n d  a l c o h o l  a b u s e  a m o n g  A l a s k a n  i n m a t e s ,  few w e r e  r e p o r t e d  

to b e  p a r t i c i p a t i n g  in a n y  s e l f - i m p r o v e m e n t  p r o g r a m s  d u r i n g  t h e i r  

c u r r e n t  i n c a r c e r a t i o n .  F u l l y  28 p e r c e n t  of the t o t a l  s t a t e  i n m a t e  

p o p u l a t i o n  d i d  n o t  h a v e  a c u r r e n t  w o r k  a s s i g n m e n t  and w e r e  n o t  

p a r t i c i p a t i n g  in a n y  p r o g r a m .  T h i s  r e p r e s e n t s  n e a r l y  o n e - t h i r d  

o f  t h e  t o t a l  A l a s k a n  s e n t e n c e d  i n m a t e  p o p u l a t i o n  w h o  a p p a r e n t l y  

h a d  n o  p r o d u c t i v e  w a y  to u s e  t h e i r  ti m e  w h i l e  i n c a r c e r a t e d .

T h e  m a j o r i t y  o f  A l a s k a  i n m a t e s  (60 pe r c e n t )  a r e  e i t h e r  low 

o r  v e r y  l o w  a s s a u l t i v e  r i s k s  w h i l e  a b o u t  the s a m e  p r o p o r t i o n  

(62 p e r c e n t )  a r e  low p r o p e r t y  risks. A m o n g  f e m a l e  i n m a t e s  an  e v e n  

l a r g e r  p r o p o r t i o n  (73 pe r c e n t )  a r e  low or v e r y  low a s s a u l t i v e  

risl s w h i l e  a s l i g h t l y  s m a l l e r  p r o p o r t i o n  (58 p ercent) a r e  low 

p r o p e r t y  risks. F u l l y  o n e - t h i r d  of  A l a s k a  i n m a t e s  h a v e  a 64 

p e r c e n t  o r  b e t t e r  c h a n c e  for s u c c e s s  o n  p a r o l e .  A n  e v e n  l a r g e r  

p r o p o r t i o n  of f e m a l e  i n m a t e s  (43 p e rcent) h a v e  at l e a s t  a 64 

p e r c e n t  c h a n c e  of s u c c e s s .

U t i l i z i n g  an a p p r o a c h  to c u s t o d y  c l a s s i f i c a t i o n  o f  s e n t e n c e d  

i n m a t e s  d e v e l o p e d  by  M o y e r  A s s o c i a t e s  as a p p l i e d  t o  the 547 i n m a t e s  

s u r v e y e d ,  it w a s  f o u n d  t h a t  181 p e r s o n s  w o u l d  be h o u s e d  in m a x i m u m  

s e c u r i t y ,  175 p e r s o n s  in m e d i u m  s e c u r i t y ,  93 in m i n i m u m  s e c u r i t y  

a n d  98 in w o r k  r e l e a s e  s t a t e w i d e  w i t h  o b v i o u s  i m p l i c a t i o n  for types 

o f  f a c i l i t i e s  a n d  p r o g r a m s .
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T e n  c o r r e c t i o n a l  s e r v i c e  a r e a s  a r e  d e f i n e d  a n d  t h e  o f f e n d e r  

g r o u p  p r o f i l e  o r i g i n a t i n g  f r o m  e a c h  s e r v i c e  a r e a  is d e s c r i b e d  w i t h  

o b v i o u s  r e s u l t i n g  i m p l i c a t i o n s  for f a c i l i t y  a n d  p r o g r a m  n e e d s .

P R I S O N E R  C L A S S I F I C A T I O N

I n  A l a s k a  t h e  d e v e l o p m e n t  o f  an e f f e c t i v e  c l a s s i f i c a t i o n  p o l i c y  

a n d  p r o c e d u r e  is i m p e d e d  b y  a p r e o c c u p a t i o n  w i t h  c u s t o d y ;  t h e  n e e d s  

o f  i n d i v i d u a l  p r i s o n e r s  h a v e  l o w  p r i o r i t y  and, in a n y  e v e n t ,  p r o­

g r a m s  i n t e n d e d  to m e e t  p o t e n t i a l  n e e d s  are r u d i m e n t a r y .  S u b s t a n­

t i a l  i m p r o v e m e n t s  in p o l i c y  a n d  p r o c e d u r e  c a n  b e  made.

E l e v e n  r e c o m m e n d a t i o n s  a r e  m a d e  for i m p r o v i n g  t h e  D i v i s i o n ' s  

c l a s s i f i c a t i o n  p o l i c i e s  a n d  p r o c e d u r e s ,  m a n y  o f  t h e s e  t o  b e  i m p l e­

m e n t e d  t h r o u g h  r e l a t i v e l y  s i m p l e  c h a n g e s  in c u r r e n t  p r a c t i c e s  a n d  

i n c r e a s e d  a i t h o r i t y  g i v e n  to the c h i e f  c l a s s i f i c a t i o n  o f f i c e r .

I N S T I T U T I O N A L  P R O G R A MS

C h a r a c t e r i s t i c a l l y ,  p r i s o n  p r o g r a m s  e x i s t  m o r e  o n  p a p e r  than 

in r e a l i t y .  T h e y  a r e  u s u a l l y  b a d l y  u n d e r f u n d e d  a n d  e q u i p m e n t  a n d  

s p a c e  a r e  o f t e n  i n a d e q u a t e .  T h e  d e s i r a b i l i t y  o f  p r i s o n  r e h a b i l i t a­

ti o n  p r o g r a m s  is o b v i o u s l y  a g r e e d  to b y  the S t a t e  o f  A l a s k a .  T h e  

s t a t e  c o n s t i t u t i o n  p r o v i d e s  for t h e m  a n d  t h e y  a r e  r e f l e c t e d  i n  the 

A l a s k a  A d m i n i s t r a t i v e  C o d e  a n d  the r e g u l a t i o n s  o f  the D i v i s i o n  o f  

C o r r e c t i o n s .  T h e y  a r e  a l s o  s u b s t a n t i a l l y  s u p p o r t e d  by  t h e  c i t i z e n s  

o f  A l a s k a .

T h e  i n s t i t u t i o n a l  p r o g r a m s  o f  the D i v i s i o n  of C o r r e c t i o n s  a r e  

s e r i o u s l y  d e f i c i e n t ,  the b u d g e t  is i n a d e q u a t e  a n d  m o s t  o f  the
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f a c i l i t i e s  are s e v e r l y  l i m i t e d  in t h e i r  c a p a b i l i t i e s ,  a c t u a l  o r  

p o t e n t i a l .

V a r i o u s  r e p o r t s ,  s t a n d a r d s ,  m a n u a l s  a n d  the A l a s k a  A d m i n i s­

t r a t i v e  C o d e  as w e l l  as e a c h  i n s t i t u t i o n  a r e  a n a l y z e d  w i t h  r e g a r d  

t o  the p r o v i s i o n  of p r o g r a m  s e r v i c e s ,  i.e.: e d u c a t i o n ,  v o c a t i o n a l

t r a i n i n g ,  c o u n s e l i n g ,  s u b s t a n c e  a b u s e ,  r e c r e a t i o n ,  l i b r a r i e s ,  w o r k  

a n d  p r e - r e l e a s s  p r o g r a m s .

T h e  r e a l i z a t i o n  o f  t h e  full p o t e n t i a l  for che d e v e l o p m e n t  o f  

p r o g r a m s  in A l a s k a n  i n s t i t u t i o n s  m u s t  a w a i t  n e w  c o n s t r u c t i o n  

( b e c a u s e  o f  p r e s e n t l y  i n a d e q u a t e  f a c i l i t i e s ) . C e r t a i n  s t e p s  c a n  

b e  t a k e n  by the D i v i s i o n  in the n e a r  f u t u r e  t h a t  w i l l  b r i n g  a b o u t  

s o m e  m e a s u r e  of i m p r o v e m e n t .  A m o n g  them: 1) the c e n t r a l  o f f i c e

o f  D . O . C .  s h o u l d  b e  a l l o c a t e d  f u nds for d e v e l o p m e n t  a n d  s t a f f i n g  

o f  the p o s i t i o n  o f  c h i e f  o f  p r o g r a m s  to f u r n i s h  l e a d e r s h i p  a n d  

d i r e c t i o n  for p r o g r a m  d e v e l o p m e n t  w i t h i n  che i n s t i t u t i o n a l  s y s t e m ;

2) e a c h  i n s t i t u t i o n  s h o u l d  b e  a u t h o r i z e d  a p r o g r a m  d i r e c t o r ;  3) 

s u f f i c i e n t  f unds s h o u l d  be  r e q u e s t e d  a n d  b u d g e t e d  e a c h  y e a r  to 

s u p p o r t  p r o g r a m  d e v e l o p m e n t  a r d  o p e r a t i o n  i n c l u d i n g  p e r s o n n e l ,  

e q u i p m e n t  a n d  c o n t r a c t u a l  p r o g r a m  a r r a n g e m e n t s ,  o n  t h e  b a s i s  o f  

a n n u a l  p l a n s  p r e p a r e d  by  Vhe c h i e f  of  p r o g r a m s  in c o n s u l t a t i o n  

w i t h  t h e  i n s t i t u t i o n a l  p r o g r a m  d i r e c t o r s ;  4) a p r o c e s s  e v a l u a t i o n  

a t  l e a s t  e v e r y  t h r e e  y e a r s  of i n s t i t u t i o n a l  p r o g r a m s  by an  o u t­

si d e  a g e n c y ,  p u b l i c  o r  p r i v a t e ;  5) t h e  e m p h a s i s  in p r o g r a m  

d e v e l o p m e n t  s h o u l d  b e  in t h e  d i r e c t i o n  o f  c o m m u n i t y ,  i.e., e d u c a t i o n  

a n d  w o r k  r e l e a s e ,  f u r l o u g h s ,  h a l f w a y  h o u s e s ;  6) c o n s i d e r a t i o n  s h o u l d  

be gi's’en  to l e g i s l a t i o n  w h i c h  w o u l d  a s s i g n  to the p u b l i c  s c h o o l
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s y s t e m  the r e s p o n s i b i l i t y  for p r o v i d i n g  e d u c a t i o n a l  i n s t r u c t i o n  

t h r o u g h  t h e  1 2 t h  g r a d e  w i  h i n  c o r r e c t i o n a l  i n s t i t u t i o n s  ( c o n t r a c t i n g  

w i t h  l o c a l  c o l l e g e s  a n d  u n i v e r s i t i e s  s h o u l d  b e  r e t a i n e d  and, w h e r e  

p o s s i b l e ,  e x p a n d e d ) • 7) b u d g e t a r y  p r o v i s i o n  s h o u l d  b e  m a d e  for 

the e a r l y  d e v e l o p m e n t  o f  f u l l y  e q u i p p e d  a n d  a d e q u a t e l y  s t a f f e d  

v o c a t i o n a l  t r a i n i n g  p r o g r a m s  a t  E a g l e  R i v e r  a n d  P a l m e r ;  8) t h e  

c o u n s e l i n g  p r o g r a m  is i n  i m m e d i a t e  n e e d  o f  r e v a m p i n g  a n d  c o u n s e l i n g  

p o s i t i o n s  s h o u l d  b e  e s t a b l i s h e d  at N o m e  a n d  K e t c h i k a n ;  9) t h e r e  

s h o u l d  b e  a c o n c e r t e d  e f f o r t  t o  p r o v i d e  a l c o h o l i s m  t r e a t m e n t  to 

all i n m a t e s  r e q u i r i n g  s u c h  c are, r e r v i c e s  s h o u l d  b e  p r o v i d e d  to 

i n m a t e s  b y  t h e  S t a t e  O f f i c e  of  A l c o h o l i s m  a n d  D r u g  A b u s e  (with 

a d d i t i o n a l  funds a l l o c a t e d  to this o f f i c e  for this s p e c i f i c  p u r p o s e )  

10) che c h i e f  o f  p r o g r a m s  s h o u l d  a d d r e s s  r e c r e a t i o n  n e e d s  at  a l l  

i n s t i t u t i o n s ;  11) i m p r o v e  e x i s t i n g  l i b r a r y  s e r v i c e s  t h r o u g h  

c o n t r a c t i n g  w i t h  local p u b l i c  l i b r a r i e s  o r  the s t a t e  l i b r a r y ;  12) 

m a j o r  i m p r o v e m e n t  is r e q u i r e d  in e f f e c t i v e  i m p l e m e n t a t i o n  o f  

p r e - r e l e a s e  p r o g r a m m i n g  i n c l u d i n g  f u r l o u g h s  for e d u c a t i o n a l  a n d  

v o c a t i o n a l  t r a i n i n g  p u r p o s e s ,  w o r k  r e l e a s e  a n d  h a l f w a y  h o u s e s ;

13) w h e n  n e w  i n s t i t u t i o n s  a r e  c o n s t r u c t e d  the e x i s t i n g  i n s t i t u­

ti o n s  t h a t  are u n a b l e  to d e v e l o p  o r g a n i z e d  w o r k  p r o g r a m s  d u e  to  

u n a l t e r a b l e  p h y s i c a l  p l a n t  l i m i t a t i o n s  o r  an i n m a t e  p o p u l a t i o n  

t h a t  is t o o  s m a l l  s h o u l d  n o t  b e  u s e d  for v e r y  l o n g - t e r m  p r i s o n e r s ,  

a n d  a n e w l y  e n a c t e d  f e d e r a l  law (Re v e n u e  A c t  of 1978, T a r g e t e d  J o b s  

T a x  C r e d i t  p r o v i s i o n  w h i c h  m o d i f i e s  the T a x  R e d u c t i o n  a n d  S i m p l i­

fi c a t i o n  A c t  of  1977) w h i c h  p r o v i d e s  t h a t  l i b e r a l  d o l l a r  c r e d i t s
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m a y  b e  g r a n t e d  e m p l o y e r s  w h o  h i r e  p e r s o n s  in s e v e n  s p e c i f i e d  

c a t e g o r i e s ,  i n c l u d i n g  e x - o f f e n d e r s ,  s h o u l d  b e  f u lly a d v e r t i s e d  

a n d  u t i l i z e d .

O n l y  w i t h  the a p p r o p r i a t i o n  o f  a d e q u a t e  funds to p r o v i d e  for 

i n m a t e  t r e a t m e n t  a n d  r e h a b i l i t a t i o n  p r o g r a m s  w i l l  the D i v i s i o n  b e  

a b l e  to f u l f i l l  t h e  m a n d a t e  of  the s t a t e  c o n s t i t u t i o n  w h i c h  a s s e r t s  

t h a t  r e f o r m a t i o n  o f  o f f e n d e r s  s h o u l d  b e  a p r i m a r y  a i m  of  the 

c o r r e c t i o n s  s y s t e m .

N o t  a d d r e s s e d  by t h e  p l a n  a r e  t h e  R u s t  a n d  the A b r a h a m  A l a s k a  

S u p r e m e  C o u r t  d e c i s i o n s  w h i c h  m a n d a t e  t r e a t m e n t  for a r r e s t e d  

p e r s o n s  w i t h  a l c o h o l  o r  o t h e r  t r e a t m e n t  p r o b l e m s .

P R I S O N  I N D U S T RY

T h e  a n a l y s i s  i n d i c a t e s  t h a t  p r i s o n  i n d u s t r i e s  w o u l d  be  a p p r o­

p r i a t e  in A l a s k a  a n d  it is r e c o m m e n d e d  t h a t  s u c h  o p e r a t i o n s  be 

i n t r o d u c e d  to a n u m b e r  of f a c i l i t i e s  by  the D i v i s i o n  o f  C o r r e c t i o n s .  

L o n g  t e r m  c e n t r a l i z e d  f a c i l i t i e s  s e e m  to b e  m o s t  a p p r o p r i a t e  as 

s e t t i n g s  for m e d i u m  or l arge s c a l e  i n d u s t r i a l  s h o p s  w h i l e  s h o r t  

t e r m  r u r a l  f a c i l i t i e s  a r e  a p p r o p r i a t e  as s e t t i n g s  fr o m  w h i c h  to 

o p e r a t e  c o m m u n i t y  s e r v i c e  a n d / o r  p u b l i c  w o r k s  p r o j e c t s .

R e c o m m e n d a t i o n s  l i n k i n g  s p e c i f i c  p r o d u c t / s e r v i c e  l i nes w i t h  

t h e  m o s t  a p p r o p r i a t e  i n s t i t u t i o n a l  s i t e s  for p r i s o n  i n d u s t r y  o p e r a­

ti o n s  in A l a s k a  a r e  as follows:
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Eagle
River

Fairbanks Juneau Palmer New 
Centre lized 

Facility

1. Highway
signs

X X

2. Office
furniture

X

3. Decals/
stickers

X X

4. laundry X

5. Tire
recapping

X

6. Keypunch X

7. Janitorial
supplies

X

8. Furniture
refinishing

X

9. Agriculture X

10. Dairy X

11. Snail engine 
repair

X X X X

12. Handicrafts X X X X X

B e f o r e  an i n d u s t r i a l  o p e r a t i o n  c a n  be  i m p l e m e n t e d  in A l a s k a ' s  

p r i s o n s  e n a b l i n g  l e g i s l a t i o n  s h o u l d  b e  p a s s e d  b y  the s t a t e  l e g i s­

l a t u r e  to g i v e  t h e  D . O . C .  a u t h o r i t y  to m a r k e t  p r i s o n  i n d u s t r y  

p r o d u c t s  a n d  s e r v i c e s .  E n a b l i n g  s t a t u t e s  s h o u l d  a d d r e s s  the 

f o l l o w i n g  issues:

1. e s t a b l i s h m e n t  of  a " P r i s o n  I n d u s t r y  A d v i s o r y  B o a r d "  
w h o s e  m e m b e r s  s h o u l d  b e  a p p o i n t e d  by  t h e  G o v e r n o r ,
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2. e s t a b l i s h m e n t  of a ’‘Pr i s o n  I n d u s t r y  R e v o l v i n g  Fu n d " ;

3. a u t h o r i t y  to sell p r i s o n  i n d u s t r y  g o o d s  o n  t h e  o p e n  
mark e t ;

4. a u t h o r i t y  to l e a s e  p r i s o n  f a c i l i t i e s  a n d  r o u n d s  to 
p r i v a t e  b u s i n e s s e s  w h i c h  w o u l d  e m p l o y  p r i s o n e r  
w o r k e r s ;

5. e x e m p t i o n  o f  p r i s o n  i n d u s t r y  w o r k e r s  f r o m  t h e  $ 3 . 0 0  
p e r  day c e i l i n g  o n  w a g e s  e s t a b l i s h e d  in lav; b y
A S  3 3 . 3 0 . 2 2 5 .

S h o r t  r a n g e  (startup) a n d  l o n g  r a n g e  s t a f f i n g  r e c o m m e n d a t i o n s  

o f f e r e d  are:

S t a f f i n g  —  S h o r t  R a n g e  Lo n g  R a n g e

I n d u s t r y  D i r e c t o r  S a l e s p e r s o n
C o s t  A c c o u n t a n t  I n d u s t r i a l  E n g i n e e r
S h o p  S u p e r v i s o r  P l a n n e r / A n a l y s t

A s s i s t a n t  A c c o u n t a n t  
I n d u s t r y  M a n a g e r

T h e  p l a n n e r s  r e c o m m e n d  t h a t  w a g e  p l a n s  b e  s t y l e d  so as to b e  

i n c e n t i v e  for m a x i m u m  p r o d u c t i o n .  Fi v e  g o a l s  are r e c o m m e n d e d  for 

a d o p t i o n :  1) f i n a n c i a l  s e l f - s u f f i c i e n c y  for the t otal i n d u s t r i a l

o p e r a t i o n ;  2) e n h a n c e d  e m p l o y a b i l i t y  for p r i s o n  w o r k e r s ;  3) a u t o n o m y  

o f  o p e r a t i o n  for i n d u s t r y  m a n a g e m e n t  w i t h i n  the l e g i t i m a t e  c o n s t r a i n t s  

o f  a total i n s t i t u t i o n ;  4) p r o t e c t i o n  of the h u m a n  r i g h t s  of 

p r i s o n e r  w o r k e r s ,  i.e., p r i s o n  i n d u s t r y  e m p l o y m e n t  s h o u l d  n o t  b e  

u s e d  for p u n i s h m e n t ,  c o m p e n s a t i o n  s h o u l d  be at a l e v e l  s u f f i c i e n t  

to e n c o u r a g e  and s u s t a i n  h i g h  l e v e l s  of p r o d u c t i v i t y  a n d  Strive as 

a m o t i v a t i n g  force, e m p l o y m e n t  s h o u l d  b e  v o l u n t a r y ,  the w o r k  e n v i r o n­

m e n t  s h o u l d  meet p r e v a i l i n g  s a f e t y  and h e a l t h  s t a n d a r d s ;  and, 5) 

e x p a n s i o n  of p r o d u c t i v e  w o r k  o p p o r t u n i t i e s  w i t h i n  the i n s t i t u t i o n ,

i . e . ,  m e a n i n g f u l  w ork, no f e a t h e r b e d d i n g .
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A n  initial m a r k e t  a n d  p r o f i t a b i l i t y  a n a l y s i s  h a s  b e e n  i n c l u d e d  

o n  e a c h  o f  the r e c o m m e n d e d  p r o d u c t s / s e r v i c e s  a n d  t h e i r  p o t e n t i a l  

i n s t i t u t i o n a l  l o c a t i o n .  J a i l s  a n d  c o r r e c t i o n a l  f a c i l i t i e s  i n  s u c h  

p l a c e s  w.s Barrow, B e t h e l ,  K o t z e b u e  a n d  N ome, w h i l e  n o t  a p p r o p r i a t e  

as h o s t s  for p r i s o n  i n d u s t r y  p r o j e c t s ,  s h o u l d  o f f e r  an i n s t i t u t i o n a l  

w o r k  o r i e n t a t i o n  r e f l e c t i n g  the N a t i v e  A l a s k a n  l i f e s t y l e  o f  the 

a r e a  in w h i c h  the f a c i l i t y  is l o c a t e d .  N a t i v e s  s h o u l d  b e c o m e  

i n v o l v e d  in the d e s i g n  o f  w o r k  p r o g r a m s  in r u r a l  f a c i l i t i e s .  T h e  

I K A J U R T R U V I K  p r o g r a m  at the B a f f i n  C o r r e c t i o n a l  C e n t e r  i n  C a n a d a ' s  

N o r t h w e s t  T e r r i t o r i e s  is c i t e d  as an e x a m p l e  to f o l l o w  i n  r u r a l  

A l a s k a ,  s t r e s s i n g  in t h r e e  p h a s e s ,  c r o s s - c u l t u r a l  a d a p t a t i o n ,  

a l c o h o l  m a n a g e m e n t  and c o u n s e l i n g  and p r e - r e l e a s e  c o m m u n i t y  i n t e r­

a c t i o n  .

T h e  D i v i s i o n  o f  C o r r e c t i o n s  c o u l d  m a k e  a s u b s t a n t i a l  c o n t r i­

b u t i o n  to the d e v e l o p m e n t  o f  A l a s k a ' s  a g r i c u l t u r a l  p o t e n t i a l  by 

p r o v i d i n g  l abor to th a t  i n d u s t r y  d u r i n g  the s u m m e r  m o n t h s .  R e p r e­

s e n t a t i v e s  of the D . O .C., D e p a r t m e n t  of A g r i c u l t u r e ,  R u r a l  D e v e l o p­

m e n t  C o u n c i l  a n d  N a t i v e  A l a s k a  c o r p o r a t i o n s  s h o u l d  m e e t  to d i s c u s s  

w h a t  r o l e  the D.O.C. c o u l d  p l a y  in A l a s k a ' s  a g r i c u l t u r a l  d e v e l o p­

ment.

P r o p e r l y  s u p e r v i s e d  p u b l i c  w o r k  c r e w s  c a n  p r o v i d e  a n u m b e r  

o f  b e n e f i t s  to the i n s t i t u t i o n ,  the o f f e n d e r  a n d  the p u b l i c .

A m o n g  the b e n e f i t s  are:

1. o f f e n d e r  p u b l i c  w o r k  c r e w s  o f f e r  a c o s t  e f f e c t i v e  
w a y  o f  p r o v i d i n g  s e r v i c e s  to a c o m m u n i t y  w h i c h  
o t h e r w i s e  m i g h t  be c o n s t r a i n e d  o r  n e g l e c t e d  d u e  
to s t a t e  a n d / o r  local b u d g e t  c o n s t r a i n t s ;

2. o f f e n d e r s  are g i v e n  the o p p o r u n i t y  to p r o v i d e  
g e n e r a l  r e s t i t u t i o n  to the c o m m u n i t y ;
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3. p o s i t i v e  r e l a t i o n s  c a n  b e  d e v e l o p e d  b e t w e e n  the 
c o r r e c t i o n a l  f a c i l i t y  a n d  o t h e r  s t a t e  and l o c a l  
g o v e r n m e n t  a g e n c i e s ;

4. g o o d  r e l a t i o n s  c a n  b e  f o s t e r e d  b e t w e e n  the c o r r e c­
ti o n a l  i n s t i t u t i o n  a n d  t h e  s u r r o u n d i n g  c o m m u n i t y .

S p e c i f i c  i s s u e s  to c o n s i d e r  in d r a f t i n g  l e g i s l a t i o n  a r e  d e t a i l e d  

a s  a r e  i s s u e s  in g e n e r a l  m a n a g e m e n t  a n d  o r g a n i z a t i o n  a n d  p r i s o n e r  

w o r k e r  p a y  p l a n s .  It is s t r o n g l y  r e c o m m e n d e d  that the l e g i s l a t u r e  

i s  n o t  t h e  a p p r o p r i a t e  p l a c e  to fix p r i s o n e r  w a g e s .  H o w e v e r ,  the 

s p e c i f i c  p u r p o s e s  f o r  w h i c h  p r i s o n e r s '  w a g e s  c a n  be d i s b u r s e d  

s h o u l d  b e  s p e l l e d  o u t  in p r i s o n  i n d u s t r y  l e g i s l a t i o n ,  i n c l u d i n g :

1. s u p p o r t  o f  the p r i s o n e r s '  d e p e n d e n t s ;

2. r e i m b u r s e m e n t  to the s t a t e  for an  a w a r d  m a d e  for 
v i o l e n t  c r i m e s  c o m p e n s a t i o n ;

3. p a y m e n t  o f  a c o u r t  aw a r d ;

4. r e i m b u r s e m e n t  to the s t a t e  for r o o m  a n d  boa r d ,  b u t  
t h e  a m o u n t  s h o u l d  n o t  e x c e e d  the a v e r a g e  d a i l y  c o s t  
o f  i n c a r c e r a t i o n ;

5. p u r c h a s e  o f  c l o t h i n g  a n d  c o m m i s s a r y  items;

6. e n f o r c e d  s a v i n g s  to a s s u r e  t h a t  funds w i l l  be  a v a i l­
ab l e  u p o n  r e l e a s e .

I N S T I T U T I O N A L  H E A L T H  S E R V I C E S

T h i s  s e c t i o n  d e s c r i b e s  the h e a l t h  c a r e  n o w  b e i n g  p r o v i d e d  in 

e a c h  o f  t h e  D i v i s i o n ' s  i n s t i t u t i o n s .  F o l l o w i n g  that a r e  a s e r i e s  

o f  r e c o m m e n d a t i o n s  c o n c e r n i n g  s t a f f i n g  needs, w r i t t e n  p o l i c i e s ,  

s e r v i c e  d e l i v e r y  s y s t e m s ,  s p a c e  n e e d s  a n d  i n f o r m a t i o n  n e e d s  for 

h e a l t h  c a r e  w i t h  p a r t i c u l a r  a t t e n t i o n  to the g u i d e l i n e s  o f  the 

A m e r i c a n  C o r r e c t i o n a l  A s s o c i a t i o n  a n d  the A m e r i c a n  M e d i c a l  

A s s o c i a t i o n .
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S i n c e  t h e  C o m m i s s i o n e r  of  H e a l t h  a n d  S o c i a l  S e r v i c e s  has 

h a d  r e p o r t i n g  to t h a t  o f f i c e  t h e  d i r e c t o r  of C o r r e c t i o n s ,  the 

d i r e c t o r  o f  M e n t a l  H e a l t h ,  t h e  d i r e c t o r  o f  P u b l i c  H e a l t h  a n d  the 

d i r e c t o r  of  S o c i a l  S e r v i c e s ,  a l l  of w h i c h  a r e  u n d e r  t h e  C o m m i s­

s i o n e r ' s  m a n a g e m e n t ,  a s i g n i f i c a n t  s h a r i n g  o f  p r o f e s s i o n a l  t a l e n t  

c o u l d  b e  r e a l i z e d .  T h e  S t a t e  O f f i c e  of A l c o h o l i s m  a n d  D r u g  A b u s e  

c o u l d  p r o v i d e  n e e d e d  a s s i s t a n c e  in d e v e l o p i n g  d r u g  a n d  a l c o h o l  

p r o g r a m s .  It is r e c o m m e n d e d  t h a t  t h e  r e s o u r c e s  for t h e  d e l i v e r y  

of  s e r v i c e s  flow t h r o u g h  t h e  D i v i s i o n  o f  C o r r e c t i o n s .

In t e r m s  o f  p e r s o n n e l  ne e d s ,  it is r e c o m m e n d e d  t h a t  a full 

t i m e  h e a l t h  p r o f e s s i o n a l  ( p h y s i c i a n  or p u b l i c  h e a l t h  a d m i n i s t r a t o r )  

b e  i d e n t i f i e d  as r.he m a n a g e r  o f  t h e  h e a l t h  d e l i v e r y  s y s t e m  w i t h i n  

t h e  c e n t r a l  s t a f f  ( t e c h n i c a l  s e r v i c e s  unit) of the D i v i s i o n  o f  

C o r r e c t i o n s .  In a d d i t i o n  to g e n e r a l  h e a l t h  s e r v i c e s ,  it is 

r e c o m m e n d e d  t h a t  this i n d i v i d u a l  ( a l r e a d y  h i r e d  by D . O . C . )  a l s o  

m a n a g e  the m e n t a l  h e a l t h  i n t e r v e n t i o n  a n d  the d r u g  a n d  a l c o h o l  

p r o g r a m s .  T h e  r e m a i n d e r  o f  n e e d e d  p h y s i c i a n s  s h o u l d  b e  p l a c e d  

u n d e r  c o n t r a c t  for c o v e r a g e  o f  e a c h  f a c i l i t y .  A  full t i m e  r e g i s t e r e d  

n u r s e  s h o u l d  be a s s i g n e d  to e a c h  f a c i l i t y .  A  s y s t e m - w i d e  d i e t i c i a n  

o r  n u t r i t i o n a l  s p e c i a l i s t  s h o u l d  b e  a v a i l a b l e  u n d e r  c o n t r a c t .

T h e  A n c h o r a g e  a r e a  m e d i c a l  r e s o u r c e s  a r e  s i n g l e d  o u t  for
I

a t t e n t i o n  i n c l u d i n g  the p o t e n t i a l  r e s o u r c e s  of the S c h o o l  of 

N u r s i n g  at the U n i v e r s i t y  of A l a s k a .  "It is e v i d e n t  t h a t  the 

m e d i c a l  c o m m u n i t y  in A n c h o r a g e  n e e d s  to  be  c o n v i n c e d  t h a t  t h e i r  

p r o f e s s i o n a l  i n t e r e s t s  w o u l d  be w e l l  s e r v e d  by r e s p o n d i n g  to the 

n e e d s  of the c o r r e c t i o n a l  c l i e n t . "
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E s p e c i a l l y  n o t e w o r t h y  and o f  c u r r e n t  i n t e r e s t  is a r e f e r e n c e  

to a 1 9 7 5  s t u d y  o f  t h e  i m p a c t  o f  a l c o h o l i s m  i n  A l a s k a  w h i c h  p o i n t s  

o u t  t h a t  t h e  c o s t  o f  a l c o h o l  r e l a t e d  c r i m e  to A l a s k a ' s  c r i m i n a l  

j u s t i c e  s y s t e m  d u r i n g  t h a t  y e a r  w a s  $ 1 5 . 2  m i l l i o n .  T h e  s t u d y  

p o i n t s  o u t  t h a t  " f u n d s  s p e n t  on e f f e c t i v e  t r e a t m e n t  a n d  r e h a b i l i­

t a t i o n  for a l c o h o l  o f f e n d e r s  w o u l d  u l t i m a t e l y  s ^ v e  the c r i m i n a l  

j u s t i c e  s y s t e m  m o n e y "  b y  " c o n t r i b u t i n g  t o  the p r e v e n t i o n  of f u t u r e  

o f f e n s e s  t h a t  w o u l d  n o t  o c c u r  w i t h o u t  t h e  e x c e s s i v e  c o n s u m p t i o n  

o f  a l c o h o l . "

F u n d s  for a l c o h o l  a n d  d r u g  t r e a t m e n t  s n o u l d  b e  p r o v i d e d  
s o  t h a t  t h e  m e d i c a l  m a n a g e r  c a n  c o n t r a c t  w i t h  a v a i l a b l e  
d r u g  a n d  a l c o h o l  i n t e r v e n t i o n  s e r v i c e s  to p r o v i d e  t r e a t­
m e n t  for o f f e n d e r s .

T h i s  t r e a t m e n t  s h o u l d  n o t  b e  l i m i t e d  to  o n l y  i n c a r c e r a t e d  
o f f e n d e r s ,  b u t  s h o u l d  i n v o l v e  c o m m u n i t y  c o r r e c t i o n s  
c l i e n t s  ( p r o b a t i o n e r s ,  p a r o l e e s ,  w o r k  r e l e a s e s )  as 
w e l l .

T h e  s t u d y  u r g e s  g r e a t e r  c o o p e r a t i o n  b e t w e e n  c o u r t s ,  a l c o h o l  

t r e a t m e n t  a n d  r e h a b i l i t a t i o n  a g e n c i e s  and c o r r e c t i o n s  in o r d e r  to 

d e v e l o p  s y s t e m a t i c  s a n c t i o n s  that w o u l d  e n a b l e  e a r l y  i d e n t i f i c a t i o n  

o f  i n d i v i d u a l  p r o b l e m s  a n d  d e s i g n a t i o n  of  a v a i l a b l e  t r e a t m e n t  

r e s o u r c e s .  It is e s s e n t i a l  t h a t  all i n m a t e s  e n t e r i n g  the s y s t e m  

b e  e v a l u a t e d ,  n o t  o n l y  f r o m  a m e d i c a l  s t a n d p o i n t  b u t  a l s o  f r o m  a 

p s y c h o l o g i c a l  s t a n d p o i n t .

P e r s o n n e l  n e e d s ,  w r i t t e n  p o l i c y / p r o c e d u r e s ,  s e r v i c e  d e l i v e r y  

a n d  s p a c e  n e e d s  a i e  a d d r e s s e d .  S i g n i f i c a n t l y ,  the A l a s k a  S u p r e m e  

C o u r t  d e c i s i o n s  in the R u s t  a n d  the A b r a h a m  c a s e s  w h i c h  m a n d a t e /  

e m p o w e r  the C o m m i s s i o n e r  to p r o v i d e  t r e a t m e n t  s e r v i c e s  a r e  n o t  

m e n t i o n e d  b y  t h e  m a s t e r  p l a n  c o n s u l t a n t s .
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I u n f o r t u n a t e l y , t h i s  a p p e a r s  to b e  o n e  o f  the w e a k e s t  s e c t i o n s  

o f  t h e  c o r r e c t i o n a l  m a s t e r  p l a n .  It is s u g g e s t e d  t h a t  t h e  e v a l u a­

t i o n  of w o m e n  o f f e n d e r  n e e d s  in A l a i k a  n o w  b e i n g  c o m p l e t e d  b y  

c r i m i n o l o g i s t / c o n s u l t a n t  E s t h e r  H e f f e r n a n  b e  i n c l u d e d  h e r e  as s o o n  

as it is a v a i l a b l e . ]

In g e n e r a l  t h e  m a s t e r  p l a n  c o n s u l t a n t s  c o n c l u d e  t h a t  a l t h o u g h  

c o e d u c a t i o n a l  c o r r e c t i o n s  f a c i l i t i e s  m a y  e x p e r i e n c e  u n i q u e  p r o b l e m s ,  

c h e i r  a d v a n t a g e s  i n  A l a s k a  w o u l d  o u t w e i g h  a n y  p o t e n t i a l  d i f f i c u l t i e s ,  

p a r t i c u l a r l y  if f a c i l i t i e s  a r e  d e s i g n e d ,  s t a f f e d  a n d  p r o g r a m m e d  

w i t h  c o - c o r r e c t i o n s  in mind.

In the s h o r t  run, t e m p o r a r y  m o d u l a r  h o u s i n g  for w o m e n  i n m a t e s  

( s e n t e n c e d  a n d  u n s e n t e n c e d )  on  the g r o u n d s  o f  E a g l e  R i v e r  o f f e r s  

the b e s t  s o l u t i o n  to the p r o b l e m  p o s e d  by  an i m m i n e n t  n e e d  to 

v a c a t e  R i d g e v i e w .  T h e  m o s t  o p t i m a l  l o n g  t e r m  h o u s i n g  o f  f e m a l e  

i n m a t e s  c o u l d  b e  a c c o m p l i s h e d  t h r o u g h  d e s i g n i n g  b o t h  t h e  n e w  

p r e t r i a l  d e t e n t i o n  f a c i l i t y  a n d  the p r o p o s e d  n e w  i c e n c e d  i n m a t e  

i n s t i t u t i o n  to a c c o m m o d a t e  u n s e n t e n c e d  a n d  s e n t e n c e d  w o m e n ,  

r e s p e c t i v e l y .

S T A F F I N G  A L A S K A ' S  C O R R E C T I O N A L  I N S T I T U T I O N S

In g e n e r a l ,  t h e  n u m b e r  of  s e c u r i t y  a n d  p r o g r a m  s t a f f  r e q u i r e d  

to o p e r a t e  a g i v e n  c o r r e c t i o n a l  i n s t i t u t i o n  is d e t e r m i n e d  by the 

n u m b e r  o f i n m a t e s  to b e  h o u s e d  there, the c u s t o d y  l e v e l ( s) to b e  

p r o v i d e d  them, the p r o g r a m s  to b e  o f f e r e d  a n d  the p h y s i c a l d e s i g n  

o f  the facil i t y .  In A l a s k a ,  s e c u r i t y  s t a f f - t o - i n m a t e  r a t i o s  v a r y

FEMALE INMATES AND CO-CORRECTIONS
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a c r o s s  t h e  n i n e  m a j o r  f a c i l i t i e s  f r o m  a low o f  1:5 a t  F a i r b a n k s  

a n d  J u n e a u  to a h i g h  o f  1:2 a t  E a g l e  Ri v e r ,  R i d g e v i e w  a n d  K e t c h i k a n .  

T h e  t a b l e  b e l o w  s u m m a r i z e s  t h e  n u m b e r  of c o r r e c t i o n a l  o f f i c e r

p o s i t i o n s  a u t h o r i z e d  for e a c h  i n s t i t u t i o n  o n  A u g u s t  1, 1978, t h e

t o t a l  n u m b e r  of i n m a t e s c o n f i n e d as o f  O c t o b e r  30, 19 7 8  a n d t h e

r e s u l t a n t s t a f f - i n m a t e r a u i o s  ( r o u n d e d  to the n e a r e s t  o n e  i n m a t e ) :

Institution Correctional
Officers

Authorized

Inmate
Population
10/30/78

Security Staff: 
Innate Ratio 

10/30/78

Inmate*
Population

3/28/79

Security
Staff:*
Inmate
Ratio
3/28/79

Total Ave./
Shift

Juneau 25 5 115 1:5 111 1:4

Fairbaiiks 33 6 160 1:5 105 1:3

Anchorage 17 3 69 1:4 79 1:5

Anchorage
Annex

31 6 94 1:3 88 1:3

Nome 10 2 25 1:2 21 1:2

Palmer 17 3 36 x :2 50 1:3

Eagle
River

39 8 81 1:2 85 1:2

Ridgeview 15 3 27 1:2 22 1:2

Ketchikan 15 3 26 1:2 28

m
1:2

*In o r d e r  to a s s e s s  f l u c t u a t i o n s  in s e c u r i t y  s t a f f  —  i n m a t e  
r a t i o s ,  a s e c o n d  d a t e  n o t  i n c l u d e d  b y  m a s t e r  p l a n  c o n s u l t a n t s ,  a r e  
u s e d  h e r e  to d e m o n s t r a t e  i m p a c t  on f i nal s t a f f  t h r o u g h  c h a n g e s  in 
i n m a t e  h o u s i n g  o r  t r a n s f e r  p o l i c i e s .  S o u r c e :  I n s t i t u t i o n a l
w e e k l y  c o u n t  s h e e t s ,  D.O.C.



T h e  a v e r a g e  n u m b e r  o f  c o r r e c t i o n a l  o f f i c e r s  o n  d u t y  d u r i n g  

e a c h  o f  t h e  t h r e e  s h i f t s  (second c o l umn) is p e r h a p s  e v e n  m o r e  i n f o r­

m a t i v e  t h a n  t h e  g e n e r a l  r a t i o s .  It m u s t  a l s o  b e  k e p t  in m i n d  t h a t  

the a c t u a l  s t a f f i n g  p a t t e r n  v a r i e s  w i t h  m e r e  o f f i c e r s  o n  d u t y  

d u r i n g  t h e  d a y  a n d  in the e v e n i n g  t h a n  o n  the n i g h t  s h i f t  a n d  

t h a t  at l e a s t  o n e  o f f i c e r  is n o r m a l l y  c o n f i n e d  t o  a s e c u r e  c o n t r o l  

c e n t e r .

E a c h  f a c i l i t y ,  no  m a t t e r  h o w  sm a l l ,  s h o u l d  h a v e  o n e  full 

t i m e  s t a f f  m e m b e r  w h o  is g i v e n  the r e s p o n s i b i l i t y  o f  b e i n g  p r o g r a m  

d i r e c t o r  for t h a t  i n s t i t u t i o n .  It is e s s e n t i a l  t h a t  c l a s s i f i c a t i o n  

d e c i s i o n s ,  c o n t r a c t u a l  a n d  i n - h o u s e  p r o g r a m  o f f e r i n g s ,  a n d  w o r k  

p r o g r a m s  all be  c o o r d i n a t e d  a n d  a d m i n i s t e r e d  by  o n e  i n d i v i d u a l  

in e a c h  f a c i l i t y .  Fu l l  ti m e  p r o g r a m  s t a f f  s h o u l d  c o n t i n u e  to be  

s u p p l e m e n t e d  w i t h  c o m m u n i t y  a g e n c y  a n d / o r  v o l u n t e e r  p a r t  time 

p e r s o n n e l  w h o  p r o v i d e  p r o g r a m  o p p o r t u n i t i e s  for i n m a t e s .  C o n t r a c­

tual a r r a n g e m e n t s  w i t h  o t h e r  a g e n c i e s  a n d  p r o g r a m s  a l r e a d y  p r o v i d i n g  

s u c h  s e r v i c e s  s h o u l d  a l s o  b e  c o n t i n u e d  a n d  e x p a n d e d .

A s y s t e m a t i c  m e t h o d  for d e t e r m i n i n g  r e a s o n a b l y  a c c u r a t e  

n u m b e r s  o f  s e c u r i t y  s t a f f  r e q u i r e d  to o p e r a t e  e a c h  i n s t i t u t i o n  

s a f e l y  a n d  e f f e c t i v e l y  is i n c l u d e d .  S u c h  a p r i o r i t y  r a t i n g  s y s t e m ,  

w h i c h  r a t e s  p o s i t i o n s  a c c o r d i n g  to h o w  e s s e n t i a l  they a r e  to 

i n s t i t u t i o n a l  o p e r a t i o n s ,  c a n  a l l o w  m o r e  r a t i o n a l  b u d g e t  p r e p a r a t i o n .  

P r o v i d i n g  i n s t i t u t i o n a l  m a n a g e m e n t  w i t h  the o p p o r t u n i t y  to pro- 

ject o p t i m a l s t a f f i n g  n e e d s  (rather than s i m p l y  the m i n i m a l  

n e c e s s a r y  to o p e r a t e  a facility) c a n  e n c o u r a g e  p l a n n i n g  for f u t u r e  

f l e x i b i l i t y .
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E X I S T I N G  F A C I L I T I E S

A l l  c o r r e c t i o n s  f a c i l i t i e s  p r e s e n t l y  u t i l i s e d  b y  the A l a s k a  

D i v i s i o n  o f  C o r r e c t i o n s  h a v e  b e e n  a s s e s s e d  in o r d e r  t o  e s t a b l i s h  

t h e  e x t e n t  to w h i c h  t h e s e  f a c i l i t i e s  a r e  a d e q u a t e  to s e r v e  b o t h  

p r e s e n t  a n d  p r o j e c t e d  n e e d  u n d e r  a v a r i e t y  o f  p o l i c y  o p t i o n s .  A s  

a r e s u l t ,  it is p o s s i b l e  to e s t i m a t e  tha l e v e l  o f  c a p i t a l  r e s o u r c e  

r e q u i r e m e n t  w h i c h  is g e n e r a t e d  u n d e r  \ e v a r i o u s  p o l i c y  o p t i o n s .

A  m u l t i t u d e  of  n a t i o n a l  s t a n d a r d s  have: b e e n  u t i l i z e d  t o  e v a l u a t e  

t h e s e  e x i s t i n g  f a c i l i t i e s  as w e l l  as the r e c e n t  A l a s k a  c o u r t  

d e c i s i o n  (M o s e l e y  v. fleirne) . In s u m m a r y  f o r m  the f o l l o w i n g  

c o n c l u s i o n s  a r e  dra w n :

T h i r d  A v e n u e ,  A n c h o r a g e : T h i s  f a c i l i t y  is t o t a l l y  i n a d e­

q u a t e  in its p r e s e n t  u t i l i z a t i o n  for the h o u s i n g  o f  s e n t e n c e d  

i n m a t e s .  T h e  f u n c t i o n a l  o b s o l e s c e n c e  of  th i s  b u i l d i n g  w o u l d  n o t  

b e  s i g n i f i c a n t l y  a l l e v i a t e d  by  r e d e f i n i n g  its c o n d i t i o n s  o f  use.

It is r e c o m m e n d e d  t h a t  t h i s  f a c i l i t y  n o t  be c o n s i d e r e d  for m a j o r  

r e n o v a t i o n  o r  i m p r o v e m e n t  for lo n g  t e r m  u t i l i z a t i o n  a l t h o u g h  the 

p r o p e r t y  u p o n  w h i c h  this b u i l d i n g  is l o c a t e d  m i g h t  b e  v i e w e d  

f a v o r a b l y  for the c o n s t r u c t i o n  o f  a p r e - r e l e a s e  or w o r k  r e l e a s e  

c e n t e r .

A n c h o r a g e  A n nex: A l t h o u g h  this f a c i l i t y  w a s  b u i l t  as r e c e n t l y

as 1956 the A n n e x  f a ils to c o m p l y  w i t h  r e c o g n i z e d  r e q u i r e m e n t s  

for c o r r e c t i o n a l  f a c i l i t i e s  today. V a r i o u s  s h o r t  r a n g e  i m p r o v e­

m e n t s  s h o u l d  be  m a d e  to p r o v i d e  a m o r e  s a t i s f a c t o r y  a c c o m m o d a t i o n  

of  i n m a t e s  u n d e r  the p r e s e n t  c o n d i t i o n s ,  but this f a c i l i t y  s h o u l d  

not be  v i e w e d  as p r o v i d i n g  a c c e p t a b l e  s e c u r e  b e d s p a c e  for the
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l o n g  t e r m  future. It is r e c o m m e n d e d  t h a t  th i s  f a c i l i t y  b e  

c o n s i d e r e d  for f u t u r e  u s e  as a p r e - r e l e a s e  c e n t e r  (a p o t e n t i a l  

p r e - r e l e a s e  c l i e n t e l e  in the A n c h o r a g e  a r e a  o f  b e t w e e n  70 a n d  113 

i n d i v i d u a l s  h a s  b e e n  i d e n t i f i e d ) . C u r r e n t  e x p e n d i t u r e s  m a d e  p o s s i b l e  

b y  t h e  N o v e m b e r  1978 b o n d  p a c k a g e  w o u l d  h a v e  l o n g  t e r m  v a l i d i t y  

u n d e r  t h i s  o p t i o n  a n d  a d d i t i o n a l  funds for m o r e  e x t e n s i v e  i m p r o v e­

m e n t s  to this f a c i l i t y  w o u l d  n o t  be r e q u i r e d .

E a g l e  R i v e r : T h i s  f a c i l * t y  is w h o l l y  in c o m p l i a n c e  w i t h

v i r t u a l l y  all c u r r e n t  s t a n d a r d s  for c o r r e c t i o n a l  f a c i l i t i e s  —  it 

is v i e w e d  as e x e m p l a r y .  A  l i m i t e d  a m o u n t  of  c o n s t r u c t i o n  is 

n e c e s s a r y  in o r d e r  to a c c o m m o d a t e  a w o r k  p r o g r a m .

J u n e a u : S p a c e s  p r o v i d e d  for the v a r i o u s  s u p p o r t  f u n c t i o n s

a r e  b a s i c a l l y  a d e q u a t e .  D o r m i t o r y  h o u s i n g  is, h o w e v e r ,  i n a d e­

q u a t e  for the p r o p e r  s u r v e i l l a n c e  of m e d i u m  o r  m a x i m u m  s e c u r i t y  

i n m a t e s .  A n  o p t i o n  s u g g e s t e d  is to u p g r a d e  the h o u s i n g  p o r t i o n s

o f  the p h y s i c a l  p l a n t  so that they c a n  a c c o m m o d a t e  t h e  n u m b e r  of

i n m a t e s  at v a r i o u s  s e c u r i t y  l e v e l s  w h i c h  the rest o f  the f a c i l i t y  

c o m p o n e n t s  a r e  d e s i g n e d  to  p r o v i d e  for, i.e. , c o n s t r u c t i o n  o f  

n e w  s i n g l e  r o o m  r e s i d e n c y  a n d  d a y r o o m  s p a c e s  as w e l l  as the

c o n s t r u c t i o n  o f  p r o g r a m  s p a c e  is less e x p e n s i v e  t h a n  it is to

e s t a b l i s h  e q u i v a l e n t  b e d s p a c e  at o t h e r  l o c a t i o n s  w h e r e  t h e  s u p p o r t  

c o m p o n e n t  m u s t  a l s o  b e  c o n s t r u c t e d .

F a i r b a n k s : I m p r o v e d  h o u s i n g ,  c o n s i s t e n t  w i t h  c u r r e n t  s t a n d a r d s  

is r e c o m m e n d e d .  T h e  s a m e  m i x t u r e  of  c o m p o n e n t s  is f o u n d  at F a i r­

ba n k s  as in J u n e a u  a n d  the s a m e  o b s e r v a t i o n s  a r e  s u g g e s t e d .

K e t c h i k a n : T h i s  f a c i l i t y  is t o t a l l y  u n s u i t a b l e  for its

p r e s e n t  u s e  in the h o u s i n g  o f  s e n t e n c e d  or  u n s e n t e n c e d  i n m a t e s .
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F u r t h e r ,  its a g e  a n d  t h e  g e n e r a l  i n a d e q u a c y  o f  t o t a l  s p a c e  a v a i l­

a b i l i t y  p r e c l u d e  a n y  r e c o m m e n d a t i o n  f o r  its r e n o v a t i o n ,  e x p a n s i o n ,  

or  r e c y c l i n g .

P a l m e r ; T h e  f a c i l i t y  is a n  e x c e l l e n t  c a n d i d a t e  f o r  a p o t e n­

tia l  e x p a n s i o n  b y  t h e  D . O . C .  of  i t s  i n m a t e  p r o g r a m s  a n d  i n d u s t r i e s .  

T h e  D i v i s i o n  s h o u l d  c o n s i d e r  i n c r e a s i n g  P a l m e r ' s  c a p a c i t y  a n d  r a n g e  

o f  p r o g r a m s  t h r o u g h  c o n s t r u c t i o n  o f  a d d i t i o n a l  h o u s i n g  a n d  w o r k  

f a c i l i t i e s .

R u r a l  F a c i l i t i e s : B u s h  f a c i l i t i e s  a r e  u n i f o r m l y  i n a d e q u a t e

f or t h e  safe, s e c u r e  a n d  h u m a n e  h o u s i n g  o f  a c c u s e d  o r  s e n t e n c e d  

i n d i v i d u a l s .  In n o  i n s t a n c e  w e r e  a n y  of t h e  e x i s t i n g  f a c i l i t i e s  

f o u n d  t o  b e  s u i t a b l e  for c o r r e c t i o n a l  f u n c t i o n s .

F A C T O R S  A F F E C T I N G  C O R R E C T I O N S  P O P U L A T I O N S

T h e  s i z e  a n d  c h a r a c t e r i s t i c s  o f  o f f e n d e r  p o p u l a t i o n s  in a 

c o r r e c t i o n s  s y s t e m  s h o u l d  d e t e r m i n e  t h e  p o l i c i e s  a n d  p r a c t i c e s  

o f  that s y s t e m .  T h e  a v e r a g e  n u m b e r  of  i n m a t e s  in a p r i s o n  (or o n  

p r o b a t i o n  o r  p a r o l e )  is d i r e c t l y  r e l a t e d  to the n u m b e r  o f  o f f e n d e r s  

a d m i t t e d  a n d  t h e i r  a v e r a g e  l e n g t h  o f  s t a y  in the f a c i l i t y  or  p r o­

gram. In A l a s k a ,  t h e  a v e r a g e  m o n t h l y  i n m a t e  p o p u l a t i o n  has g r o w n  

f r o m  440 in 1972 to a p p r o x i m a t e l y  720 at the e n d  of 1978; th i s  

r e p r e s e n t s  a n e a r l y  65 p e r c e n t  i n c r e a s e  in the s i z e  o f  the i n m a t e  

p o p u l a t i o n .  T h e  i n c r e a s e  in i n m a t e  p o p u l a t i o n  is a p p a r e n t l y  

a t t r i b u t a b l e  to an i n t e r a c t i o n  b e t w e e n  i n c r e a s e d  a d m i s s i o n s  a n d  

i n c r e a s e d  l e n g t h  o f  s t a y  for at l e a s t  a p r o p o r t i o n  o f  t h e s e  

a d m i s s i o n s .  T h e  p r o b a t i o n / p a r o l e  a v e r a g e  m o n t h l y  c a s e l o a d  has 

g r o w n  a p p r o x i m a t e l y  36 p e r c e n t  in the s a m e  time p e r i o d .



T h e  n u m b e r  o f  a d m i s s i o n s  t o  a c o r r e c t i o n s  f a c i l i t y  o r  p r o­

g r a m  is d e p e n d e n t  u p o n  the c r i m e  rate, the a r r e s t  rate, the 

c o n v i c t i o n  r a t e  a n d  s e n t e n c i n g  s t a t u t e s  a n d  p r a c t i c e s .

T h e  a v e r a g e  l e n g t h  o f  s t a y  of c o n v i c t e d  o f f e n d e r s  i n  c o r r e c­

ti o n s  p r o g r a m s  o r  f a c i l i t i e s  is a d i r e c t  r e s u l t  o f  s e n t e n c i n g  

s t a t u t e s  a n d  p r a c t i c e s ,  p a r o l i n g  s t a t u t e s  a n d  p r a c t i c e s ,  a n d  " g o o d­

time" s t a t u t e s  a n d  p r a c t i c e s .

It is a p p a r e n t  t h a t  c o r r e c t i o n s  p o p u l a t i o n  l e v e l s  a r e  t h e  

e n d  r e s u l t  o f  a c o m p l e x  s e r i e s  o f  d e c i s i o n s ,  m o s t  o f  w h i c h  fa l l  

o u t s i d e  t h e  j u r i s d i c t i o n  o f  c o r r e c t i o n s  s y s t e m s .  R e a s o n s  a d v a n c e d  

for t h e  s p i r a l i n g  i n c r e a s e s  in p r i s o n  p o p u l a t i o n s  r e f l e c t  t h e  

i m p a c t  o f  e x t e r n a l  f o r c e s .  P r o m i n e n t  a m o n g  t h e s e  a r e  r i s i n g  c r i m e  

r a t e s  a n d  u n e m p l o y m e n t  l e v e l s ,  i m p r o v e d  law e n f o r c e m e n t ,  m o r e  

e f f i c i e n t  c o u r t  p r o c e s s i n g ,  t o u g h e r  a t t i t u d e s  t o w a r d  o f f e n d e r  

a n d  the a g e  g r o u p  c o m p o s i t i o n  o f  the (c-r.eral) p o p u l a t i o n .  S o m e  

f a c t o r s  to c o n s i d e r :

1. the r i s e  in c r i m e  r a t e s  m a y  in f a c t  b e  a b a t i n g ;  I

2. in A l a s k a ,  the v i o l e n t  c r i m e  r a t e  s h o w e d  a d e c l i n e  ?  
f r o m  19 7 5  to  1976;

3. c r i m e  r a t e s  h a v e  h i s t o r i c a l l y  h a d  l i t t l e  o r  n o  
c o r r e l a t i o n  w i t h  i n c a r c e r a t i o n  rates;

4. f u t u r e  u n e m p l o y m e n t  l e v e l s  c a n n o t  be  a c c u r a t e l y  
p r e d i c t e d  so t h e y  c a n n o t  b e  r e l i a b l y  u t i l i z e d  as 
i n d i c a t o r s  for p r i s o n  p o p u l a t i o n  p r o j e c t i o n ;

5. a c h a n g i n g  a t t i t u d e  t o w a r d  o f f e n d e r s  c a n  a f f e c t  
b o t h  s t a t u t o r y  a n d  d i s c r e t i o n a r y  a s p e c t s  of c r i m i n a l  
j u s t i c e  d e c i s i o n  m a k i n g  (the R e v i s e d  C r i m i n a l  C o d e  
r e c e n t l y  e n a c t e d  in A l a s k a  is l i k e l y  to i n c r e a s e  7| . *
the a v e r a g e  d a i l y  i n m a t e  p o p u l a t i o n  by n e a r l y  50 
p e r c e n t ) ;

6. in the re ilm of  c o r r e c t i o n s  p o p u l a t i o n  l e v els, s m a l l  
c h a n g e s  in a n y  o f  a n u m b e r  o f  (these a n d  other) 
f a c t o r s  c a n  h a v e  a r e s o u n d i n g  impact.
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B e c a u s e  s u b s t a n t i a l  i n c r e a s e s  i n  A l a s k a ' s  p r i s o n  p o p u l a t i o n  

a r e  p l a c i n g  i n c r e a s i n g  p r e s s u r e  o n  m a n y  o f  the s t a t e ' s  o l d e r  a n d  

m o r e  d e t e r i o r a t e d  f a c i l i t i e s ,  it m a y  w e l l  b e  t h a t  a d e c r e a s e  i n  

t h e  i n m a t e  p o p u l a t i o n  is b o t h  n e c e s s a r y  a n d  d e s i r a b l e  so  as to 

m i n i m i z e  t h e  n e e d  for n e w  c o n s t r u c t i o n .

It is p o s s i b l e  to p i n p o i n t  the f a c t o r s  w h i c h  c a n  r e a s o n a b l y  

b e  ma n i p u L *  ted. A  d e c r e a s e  in p r i s o n  a d m i s s i o n s  c a n  b e  a c c o m p l i s h e d  

t h r o u g h  d e c r i m i n a l i z a t i o n  of s e l e c t e d  v i c t i m l e s s  o r  m i n o r  o f f e n s e s ,  °'^7 

i n c i e a s e d  u s e  o f  d i v e r s i o n  o p t i o n s  p r i o r  to s e n t e n c i n g ,  m o r e  

e f f i c i e n t  p r e s e n t e n c e  r e l e a s e  p r o g r a m s  a n d  i n c r e a s e d  'use o f  n o n­

i n c a r c e r a t i n g  s e n t e n c e s .

A  d e c r e a s e  in  t h e  a v e r a g e  l e n g t h  of  s t a y  o f  p r i s o n  i n m a t e s  

c a n  b e  a c h i e v e d  t h r o u g h  a r e d u c t i o n  in the m a x i m u m  s e n t e n c e s  

i m p o s e d  for c r i m e s  a n d  an i n c r e a s e  in t h e  r e l e a s e  r a t e  (par o l e  

rate, g o o d - t i m e  rate, p r e - r e l e a s e  p r o g r a m s ) .

A  l e n g t h y  d i s c u s s i o n  of  i n m a t e  p o p u l a t i o n  p r o j e c t i o n s  is 

o f f e r e d  in the p l an. T w o  n a t i o n a l  s t u d i e s  a r e  c i t e d  w h i c n  i n d i­

c a t e  t h a t  A l a s k a  h o l d s  o n e  o f  the top p r i s o n  p o p u l a t i o n  r a t i o s  S '  ^ ^  

( i n c a r c e r a t i o n s  p e r  1 0 0 f00Q p o p u lation) in the n a t i o n ,  r a n k i n g  7 ^

f i f t h  in o n e  s t u d y  a n d  s e v e n t h  in t h e  o t h e r  (among a l l  50 s t a t e s ) .

It is c o n c l u d e d  t h a t  A l a s k a ' s  p r i s o n  p o p u l a t i o n  r a t i o  w i l l  u n d o u b t­

e d l y  c o n t i n u e  to m o v e  t o w a r d s  the n a t i o n a l  a v e r a g e  o v e r  t h e  n e x t  

s e v e r a l  d e c a d e s .  S i n c e  the A l a s k a  r a t i o  is c u r r e n t l y  v e r y  h i g h  q̂  ^
4

it is m o s t  l i k e l y  to fall m o d e r a t e l y  r a p i d l y  t o w a r d s  the n a t i o n a l  

a v e r a g e  ( 7 7 : 1 0 0 , 0 0 0 ) .  A n y  long t e r m  p r o j e c t i o n s  for A l a s k a ' s  

p o p u l a t i o n  s h o u l d  r e f l e c t  a g r a d u a l l y  d e c l i n i n g  p r i s o n  p o p u l a t i o n
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r a t i o  r a t h e r  t h a n  a r i s i n g  r a t i o  d u e  to " n o r m a l i z i n g "  o f  the a g e

a n d  s e x  d i s t r i b u t i o n  of A l a s k a n  p o p u l a t i o n .  T h e  p l a n n e r s  c o n c l u d e :

It is o u r  f i r m  c o n c l u s i o n  t h a t  A l a s k a ' s  p r i s o n  p o p u l a­
t i o n  r a t i o  is l i k e l y  to  d e c l i n e  c o n s i s t e n t l y  f r o m  a 
h i g h  o f  a b o u t  150 in 1980 t o w a r d s  a r a t e  i n  t h e  y e a r
2 , 0 0 0  w h i c h  s h o u l d  b e g i r' to  a p p r o x i m a t e  t h a t  o f  t h e  
t o t a l  U. S. A  c o n s e r v a t i v e  e s t i m a t e  o f  th i s  t r e n d  
l e a d s  us to e x p e c t  a r a t i o  of 150 in 1980 d r o p p i n g  
s l o w l y  to a r a t i o  o f  130 i n  t h e  y e a r  2,000.

H o w e v e r ,  d u e  t o  m o n t h l y  a n d  e v e n  d a i l y  f l u c t u a t i o n s  in c o r r e c­

ti o n s  p o p u l a t i o n s  (as m u c h  as 20% o f  the a v e r a g e  f i g u r e  o n  g i v e n  

o c c a s i o n s )  c o n s i d e r a b l e  a t t e n t i o n  c o u l d  b e  g i v e n  to e i t h e r  p r o v i d i n g  

t e m p o r a r y  a d d i t i o n a l  h o l d i n g  c a p a c i t y  o r  to m a n a g e m e n t  p r o g r a m s  

w h i c h  s e e k  to  d a m p  o u t  the d a i l y  a n d  m o n t h l y  v a r i a t i o n s  i n s t e a d  

of  a t t e m p t i n g  to p r o v i d e  the m a x i m u m  n u m b e r  of c e l l s  f o r  the h i g h e s t  

p o s s i b l e  n u m b e r  of p r i s o n e r s .

T h e  i m p a c t  o f  t h r e e  m a j o r  p o l i c y  c h a n g e s ,  i.e., t he R e v i s e d  

C r i m i n a l  C o de, i n c r e a s ed u s e  of p r e - r e l e a s e  p r o g r a m m i n g  for s e l e c t e d

i n m a t e s ,  a n d  m o r e  e f f i c i e n t  use of p r e t r i a l  r e l e a s e  a n d  r e c o g n i­

zan c e /  w a s  e v a l u a t e d  in a r r i v i n g  at y e a r  2 , 0 0 0  i n m a t e  p o p u l a t i o n  

p r o j e c t i o n s  ( i n c l u d i n g  all f e m a l e  i n m a t e s ,  a p r e s u m p t i o n  t h a t  all 

A l a s k a  p r i s o n e r s  w i l l  b e  h o u s e d  i n - i t a t e  a n d  o n l y  t h o s e  w h o  w o u l d  

r e q u i r e  m i n i m u m ,  m e d i u m  or m a x i m u m  s e c u r i t y  h o u s i n g  in s t a t e  

o p e r a t e d  f a c i l i t i e s  —  b o t h  s e n t e n c e d  a n d  u n s e n t e n c e d ) .

T h e  p l a n n e r s  c o n c l u d e :

If the a l t e r n a t i v e  d i v e r s i o n  p r o g r a m s  w e r e  to b e  f u l l y  
a n d  i m m e d i a t e l y  i m p l e m e n t e d ,  the c u r r e n t  p o p u l a t i o n  of 
a b o u t  740 w o u l d  be  s u b s t a n t i a l l y  r e d u c e d .  W i t h  m o r e  
e f f i c i e n t  ROR, the t o t a l  i n m a t e  p o p u l a t i o n  c o u l d  b e  as 
law as 500; w i t h  o n l y  p r e - r e l e a s e  p r o g r a m s  b e i n g  i m p l e­
me n t e d ,  the s e c u r e  h o u s e d  p o p u l a t i o n  c o u l d  d e c r e a s e  to 
a b o u t  600. If b o t h  p r o g r a m s  w e r e  i m p l e m e n t e d ,  the s e c u r e  
h o u s e d  i n m a t e  p o p u l a t i o n  c o u l d  be as low as 360 ( i n c l u d i n g  
f e m a l e s  a n d  t h o s e  f e d e r a l l y  h o u s e d  (emphasis in original.) .

O'*
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F A C I L I T Y  C A P A C I T Y  N E E D S  U N D E R  V A R I O U S  P O L I C Y  O P T I O N S

T h e  i m p a c t  o f  t h r e e  m a j o r  p o l i c y  c h a n g e s ,  the n e w  C r i m i n a l  

C ode, r e l e a s e  o n  r e c o g n i z a n c e  (ROR), a n d  m a x i m a l  u s e  o f  p r e­

r e l e a s e  p r o g r a m s ,  is t r a n s l a t e d  f r o m  s t a t e w i d e  a v e r a g e  d a i l y  

population (ADP) e s t i m a t e s  i n t o  r e g i o n a l  e s t i m a t e s  o f  i n m a t e  

p o p u l a t i o n  to b e  e x p e c t e d  b y  t h e  y e a r  2,000.

E l e v e n  t a b l e s  a r e  p r e s e n t e d  i n d i c a t i n g  e s t i m a t e d  a v e r a g e  

d a i l y  p o p u l a t i o n s  for t h e  y e a r  2 , 0 0 0  for e a c h  of t h e  t e n  s e r v i c e  

a r e a s  u n d e r  the t h r e e  p o l i c y  c h a n g e s .  S e r v i c e  a r e a s  are:

K e t c h i k a n ,  J u n e a u ,  A n c h o r a g e ,  K e n a i , K o d i a k ,  B e t h e l ,  N o m e ,  

F a i r b a n k s ,  K o t z e b u e  a n d  B a r r o w .

F A C I L I T Y  R E C O M M E N D A T I O N S

In v i e w  of the c o n d i t i o n  of A l a s k a ' s  e x i s t i n g  c o r r e c t i o n s  

f a c i l i t i e s  and the p r o j e c t e d  c a p a c i t y  n e e d s  for the y e a r  2 , 0 0 0  

u n d e r  a r a n g e  o f  p o s s i b l e  p o l i c i e s ,  s o m e  g e n e r a l  p r o p o s a l s  for 

f a c i l i t y  r e p l a c e m e n t  o r  r e n o v a t i o n  a n d  a c c o m p a n y i n g  n e w  c o n s t r u c­

tion a r e  r e c o m m e n d e d .  T h e  e x i s t i n g  f a c i l i t i e s  h a v e  b e e n  c l a s s i f i e d  

i n t o  t h r e e  c a t e g o r i e s :  t h o s e  w h i c h  m u s t  b e  r e p l a c e d  a n d  c a n  s e r v e

n o  a l t e r n a t i v e  c o r r e c t i o n a l  f u n c t i o n s ,  t h o s e  w h i c h  r e q u i r e  m a j o r  

r e n o v a t i o n  to m e e t  s t a n d a r d s  a n d  f u l f i l l  t h e i r  p r o p o s e d  f u n c t i o n s ,  

a n d  t h o s e  w h i c h  c a n  be  r e c y c l e d  w i t h  r e l a t i v e l y  m i n o r  p h y s i c a l  

m o d i  f i c a t i o n s .

T h e  f a c i l i t i e s  w h i c h  m u s t  b e  r e p l a c e d  are: K e t c h i k a n ,  R i d g e­

view, A n c h o r a g e  T h i r d  A v e n u e  a n d  Nome.

T h e  two f a c i l i t i e s  w h i c h  r e q u i r e  m a j o r  r e n o v a t i o n  a r e  J u n e a u  

a n d  F a i r b a n k s .
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T h o s e  f a c i l i t i e s  r e q u i r i n g  o n l y  m i n o r  a d d i t i o n s  o r  r e n o v a­

t i o n s  are: A n c h o r a g e  A n n e x ,  E a g l e  R i v e r  a n d  Palruer (the l a t t e r

t w o  for i n d u s t r i e s  p r o g r a m s ) .

F a c i l i t i e s  n o w  in u s e  in r u r a l  a r e a s  a r e  g e n e r a l l y  i n a d e­

qua t e ,  p a r t i c u l a r l y  if r e g i o n a l  h o u s i n g  o f  s o m e  s e n t e n c e d  i n m a t e s  

is to b e  i m p l e m e n t e d .  T h i s  i m p l i e s  a n e e d  for n e w  f a c i l i t i e s ,  

p o t e n t i a l l y  in a l l  fi e o f  the r e m a i n i n g  s e r v i c e  a r e a s  d e f i n e d  

a n d  n o t  n o w  s e r v e d  b y  s t a t e  f a c i l i t i e s  (i.e., B e t h e l ,  K o d i a k ,

K o t z e b u e ,  B a r r o w  a n d  K e n a i ) . A t  a m i n i m u m ,  a r e p l a c e m e n t  f a c i l i t y  

is n e e d e d  in B e t h e l .

T h e  c o n s t r u c t i o n  o f  t w o  m a j o r  n e w  f a c i l i t i e s  a n d  at l e a s t  

t w o  s m a l l e r  o n e s  is p r o p o s e d :  a n e w  p r e t r i a l  f a c i l i t y  in A n c h o r a g e ,

a n e w  s e n t e n c e d  i n m a t e  f a c i l i t y  in A n c h o r a g e  a n d  n e w  r e g i o n a l  

f a c i l i t i e s  in K e t c h i k a n  a n d  B e t h e l .  O n l y  the s e n t e n c e d  i n m a t e  

f a c i l i  has no t  b e e n  f u n d e d  at all (emph a s i s  a d d e d ) .

1978 B O N D  I S S U E  P A C K A G E

U n d e r  the b o n d  i s s u e  p a c k a g e  a p p r o v e d  in N o v e m b e r  1978 by 

t he s t a t e ' s  v o t e r s ,  c o r r e c t i o n a l  f u n d i n g  w a s  a l l o c a t e d  as f o l l o w s  

( i n c l u d e s  m a s t e r  p l a n n e r s  c o m m e n t s ) :

PROJECT_________________ LOCATION AMOUNT_________PLANNERS' COMMENTS

Construct and equip pre- Anchorage $12,367,000 Concur, full required OK
trial jail facility

Construct and equip a Ketchikan 1,992,700 Concur, fully required O t
regional jail facility

Construct youth facility Fairbanks 2,400,000 Plan specifically reocm-

mends a direction which 
would not require this 
facility
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PROJECT LOCATION AMOUNT PLANNERS' COMMENTS

Renovate 6th Avenue 
Jail Annex facility

Construct McLaughlin 
youth facility gymnasium

Construct state jail 
recreation and program 
facilities

Anchorage $ 1,421,800

Construct youth residence Nome 
center

792,000

jVj UJh 4- A

Anchoi-age 

ofc

Juneau

Construct classroom and 
learning lab

Construct correctional 
facility

TOTAL (of correctional
projects authorized)

Juneau

Bethel

1.300.000

1.300.000

200,000

3,129,000

$24,902,5r0

Concur, but would not 
substantially renovate 
for continued jail use

Cannot be supported by 
the analysis of youth 
services needs contained 
in the plan

Concur, well-justified

Concur, however, housing 
and program "spare-trade" 
should receive simultaneous 
coordination

Concur, well founded, coor­
dinate with above

Concur, clearly warranted

In a d d i t i o n ,  the p l a n n e r s  p r i n t  o u t  t h a t  $1.5 m i l l i o n  h a d  

p r e v i o u s l y  b e e n  a l l o c a t e d  for a j u v e n i l e / w o m e n ' s  f a c i l i t y  in 

J u n e a u .  (Note: the L e g i s l a t u r e  has a l s o  a l l o c a t e d  t w o  m i l l i o n  

d o l l a r s  for c o r r e c t i o n a l  use t o  h o u s e  w o m e n  o f f e n d e r s  in a n t i c i­

p a t i o n  o f  the c l o s i n g  o f  t h e  R i d g e v i e w  C e n t e r  in A n c h o r a g e . )

C a p i t a l  c o s t  f o r e c a s t s  a r e  p r o v i d e d  in a s e r i e s  o f  t a b l e s  

w h i c h  i n d i c a t e  b u d g e t  r e q u i r e m e n t s  u n d e r  v a r i o u s  p o l i c y  o p t i o n s .  

T h e  f o r e c a s t s  a r e  o f f e r e d  p r i m a r i l y  for the s i g n i f i c a n c e  w h i c h  

t h e y  h a v e  in c o n s i d e r i n g  t h e s e  p o l i c y  o p t i o n s .  It is a p p a r e n t  

that i m p l e m e n t i n g  R O R  a n d  p r e - r e l e a s e  p r o g r a m m i n g  c a n  s u b s t a n t i a l l y  

r e d u c e  the n e e d  for n e w  c o n s t r u c t i o n ,  t h e r e b y  s a v i n g  the s t a t e  

o f  A l a s k a  tens of m i l l i o n s  o f  d o l l a r s .
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C o n s i d e r i n g  the r e l a t i v e l y  low c o s t  of s t a f f i n g  a n d  o p e r a t i n g  

s u c h  p r o g r a m s ,  t h e  b e n e f i t s  in t e r m s  o f  c a p i t a l  c o s t  s a v i n g s  

a l o n e  far o u t w e i g h  the p r o g r a m  c o s t s .  T h e  p o l i c y  c h o i c e  r e m a i n s  

w i t h  t h e  S t a t e  o f  A l a s k a ,  b u t  t h e  c a p i t a l  c o s t  c o n s e q u e n c e  of  

e a c h  c o u r s e  o f  a c t i o n  seeir. cl e a r .

T h e  c a p i t a l  c o s t s  o f  a c c o m m o d a t i n g  all A l a s k a  i n m a t e s  in 

s t a n d a r d s - c o m p l a i n t  f a c i l i t i e s  r a n g e  f r o m  $ 2 4 , 8 5 4 , 0 0 0 ,  i f  m a x i­

m u m  R O R  a n d  p r e - r e l e a s e  o p t i o n s  w e r e  i m m e d i a t e l y  i m p l e m e n t e d  

a n d  the c u r r e n t  p o p u l a t i o n  d r o p p e d  f r o m  the c u r r e n t  740 i n m a t e s  

t o  an  e s t i m a t e d  533, to a m a x i m u m  p r o j e c t e d  c a p i t a l  i m p r o v e­

m e n t s  c o s t  of  $ x 3 0 , 2 2 4 , 2 0 0  in t h e  y e a r  2 , 0 0 0  u n d e r  t h e  R e v i s e d  

C r i m i n a l  C o d e  a n d  no R O R  o r  p r e - r e l e a s e  p r o g r a m s .

J U V E N I L E  C O R R E C T I O N S

A l a s k a ,  u n l i k e  the m a j o r i t y  of  s t a t e s ,  has t a k e n  a s t r o n g  

l e a d e r s h i p  r o l e  in d e v e l o p i n g  s t a t u t e s  a n d  R u l e s  o f  P r o c e d u r e  

w h i c h  e m p h a s i z e  the o b j e c t i v e s  of r e f o r m i n g  the c h i l d  a n d  

p r o t e c t i n g  s o c i e t y  a n d  r e q u i r e  t h a t  t h e s e  o b j e c t i v e s  b e  e q u a l l y  

w e i g h t e d .  T h e  R u l e s  f u r t h e r  r e q u i r e  t h a t  the m e d i u m  u s e d  to 

a c h i e v e  t h e s e  o b j e c t i v e s  b e  t h a t  of  " p r o v i d i n g  c a r e  e q u i v a l e n t  

to that w h i c h  s h o u l d  h a v e  b e e n  p r o v i d e d  by the c h i l d ' s  p a r e n t s . "  

T h e  s t a t u t e  c l e a r l y  d i s t i n g u i s h e s  b e t w e e n  the r e m e d i e s  t h e  s t a t e  

m a y  i m p o s e  for c h i l d r e n  in n e e d  of a i d  a n d  for d e l i n q u e n t  c h i l ­

dren. T h e  f o r m e r  has b e e n  m a d e  the r e s p o n s i b i l i t y  o f  t h e  D i v i s i o n  

o f  S o c i a l  S e r v i c e s  a n d  t h e  l a t t e r  the r e s p o n s i b i l i t y  o f  the 

D i v i s i o n  o f  C o r r e c t i o n s ,  b o t h  a d m i n i s t e r e d  b y  the D e p a r t m e n t  o f  

H e a l t h  a n d  S o c i a l  S e r v i c e s .
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T h e  p r e s e n t  j u v e n i l e  s y s t e m  is d e s c r i b e d  a n d  p r o b l e m s  o f

d i v e r g e n t  p r a c t i c e s  a n d  p r o c e d u r e s  a r e  a n a l y z e d  i n c l u d i n g  a r r e s t ,

i n t a k e ,  d e t e n t i o n  a n d  r e s i d e n t i a l  s e r v i c e s  (both p r i v a t e  a n d

p u b l i c ) , in and o u t  o f  state.

"’he f o l l o w i n g  l i s t i n g  o f  i s s u e s  a n d  p o l i c y  r e c o m m e n d a t i o n s

h a v e  b e e n  p r e s e n t e d :

° T h e  A l a s k a  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  
s h o u l d  a c t u a l i z e  t h e  p u r p o s e  c l a u s e  of t h e  C h i l d r e n ' s  
C o d e  a n d  R u l e s  as g u i d i n g  p r i n c i p l e s  for d e v e l o p i n g  
j u v e n i l e  j u s t i c e  s e r v i c e s  in the state.

A t  t h e  m o m e n t ,  i n s t i t u t i o n s  a r e  the m a j o r  m e d i u m  of  s e r v i c e  for

c h i l d r e n  w h o  a r e  r e m o v e d  f r o m  t h e i r  f a m i l y ' s  c u s t o d y .  F o s t e r

c a r e  is u s e d  s p a r i n g l y ,  g r o u p  f o s t e r  c a r e  is n o t  u s e d  a t  all,

a n d  b a s i c  c a r e  g r o u p  h o m e  s e r v i c e s  a r e  u s e d  i n f r e q u e n t l y .

° J u v e n i l e  c o r r e c t i o n a l  s e r v i c e s  s h o u l d  r e m a i n  
w i t h i n  t h e  D i v i s i o n  of C o r r e c t i o n s  b u t  s h o u l d  b e  
l o c a t e d  in a s e p a r a t e  b u r e a u .

0 the f u n c t i o n s  o f  i n i t i a l  r e c e i v i n g  a n d  s c r e e n i n g  
o f  d e l i n q u e n c y  r e f e r r a l s  s h o u l d  b e  u n i f i e d  w i t h i n  
j u v e n i l e  c o r r e c t i o n .  T h i s  r a r v i c e  s h o u l d  o p e r a t e  
o n  a t w e n t y - f o u r  h o u r  b a s i s .  T h e  s e r v i c e s  p r o v i d e d  
by this f u n c t i o n  s h o u l d  be  s c r e e n i n g  for d e t e n t i o n  
a n d  p e t i t i o n  a n d  c r i s i s  i n t e r v e n t i o n .

° T h e  A l a s k a  D e p a r t m e n t  o f  L a w  s h o u l d  b e  the p e t i ­
ti o n e r  in all c h i l d r e n ' s  m a t t e r s .

0 I n t a k e  s c r e e n i n g  a n d  r e c e i v i n g  s h o u l d  b e  s o l e l y  
r e s p o n s i b l e  for the i n i t i a l  d e t e n t i o n  d e c i s i o n .

° T h e  u s e  o f  c o n t r a c t  s e r v i c e s  as a m e a n s  of 
p r o v i d i n g  s e r v i c e s  to c h i l d r e n  in t h e i r  h o m e s  a n d  
c o m m u n i t i e s  s h o u l d  be  g r e a t l y  e x p a n d e d .

S h i p p i n g  c h i l d r e n  l o n g  d i s t a n c e s  w i t h i n  the s t a t e  to r e c e i v e  

s e r v i c e  or, in m a n y  i n s t a n c e s ,  t r a n s p o r t i n g  t h e m  vo  o t h e r  s t a t e s  

s h o u l d  c o m e  to a halt. In the e n v i s i o n e d  r e o r g a n i z a t i o n  o f

- 3 0 -



services., t h e  B u r e a u ' s  m a j o r  d i v i s i o n  w o u l d  b e  a c o m m u n i t y  i n t a k e ,

p r o b a t i o n  a n d  c o n t r a c t  s e r v i c e s  d i v i s i o n .

° A n  a d o l e s c e n t  r e s i d e n t i a l  t r e a t m e n t  f a c i l i t y  
w i t h  a c a p a c i t y  o f  15 b e d s  s h o u l d  be  d e v e l o p e d  
e i t h e r  at  A P I  o r  at  M c L a u g h l i n .  If d e v e l o p e d  at 
M c L a u g h l i n ,  it s h o u l d  u t i l i z e  e x i s t i n g  c a p a c i t y  
r a t h e r  t h a n  i n c r e a s e  the c a p a c i t y  of  t h a t  f a c i l i t y .

° A  s m a l l  g r o u p  r e s i d e n t i a l  f a c i l i t y  w i t h  a c a p a c­
ity  o f  20 b e d s  s h o u l d  b e  d e v e l o p e d  to s e r v e  the 
F a i r b a n k s  c o m m u n i t y .  P r e f e r e n c e  s h o u l d  b e  g i v e n  
to contrac ti n g  t h e s e  s e r v i c e s  as t h a t  w o u l d  e n a b l e  
m o r e  f l e x i b i l i t y  in s p e c i a l i z a t i o n .

° D e v e l o p m e n t  of a c h i l d - b a s e d  t r a n s a c t i o n a l  i n f o r­
m a t i o n  s y s t e m  s h o u l d  b e  t a k e n  i m m e d i a t e l y .

0 A l t e r n a t i v e s  to  d e t e n t i o n  —  the A l a s k a  D i v i s i o n  
o f  C o r r e c t i o n s  s h o u l d  l a u n c h  a m a j o r  i n i t i a t i v e  
i m m e d i a t e l y  to d e v e l o p  a l t e r n a t i v e s  to d e t e n t i o n  
for c h i l d r e n  a w a i t i n g  c o u r t  d i s p o s i t i o n s .

A l a s k a  is p r e s e n t l y  d e t a i n i n g  a t  the rate of 15.6 p e r  1,000, 

n o t  i n c l u d i n g  t h a t  g r o u p  o f  c h i l d r e n  w h o  a r e  d e t a i n e d  less than 

24 h o u r s .  If th e y  w e r e  i n c l u d e d ,  the r a t e  w o u l d  e s c a l a t e  to 44 

p e r  1 , 0 0 0  ( n a t i o n a l  r a t e s  a r e  9.8 p e r  1,00 0 ) .  " A l a s k a  d o e s  

s e e m  to h a v e  a p e n c h a n t  for d e t e n t i o n ,  no m a t t e r  w h a t  s t a n d a r d  

y o u  u s e  for c o m p a r i s o n , "  a c c o r d i n g  to the p l a n n e r s .  If t h e  s t a t e  

d o e s  n o t  p u r s u e  a l t e r n a t i v e s ,  the p l a n n e r s  p r o j e c t  t h a t  120 

s e c u r e  d e t e n t i o n  b e d s  w i l l  b e  n e e d e d  by 1980. T h e r e  a r e  n o w  

35 ( M Y C ) . A  m a j o r  b u i l d i n g  p r o g r a m  w i l l  b e  r e q u i r e d  if a l t e r­

n a t i v e s  to d e t e n t i o n  a r e  n o t  d e v e l o p e d .

0 T h e  A l a s k a  S t a t e  P o l i c e  a n d  l o c a l  law e n f o r c e m e n t  
a g e n c i e s  s h o u l d  d e v e l o p  t r a i n i n g  in the use o f  d i s­
c r e t i o n  a n d  d i v e r s i o n  by p o l i c e  o f f i c e r s  in h a n d l i n g  
j u v e n i l e s .

0 T h e  D i v i s i o n  o f  C o r r e c t i o n s  s h o u l d  i m m e d i a t e l y  
i n c r e a s e  its e f f o r t s  to d e v e l o p  a l t e r n a t i v e  d e t e n­
tio n  a n d  c o r r e c t i o n a l  r e s o u r c e s ,  e s p e c i a l l y  in the 
S e c o n d  J u d i c i a l  D i s t r i c t .
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S t a f f  r e q u i r e m e n t s  to  p e r f o r m  D O C  j u v e n i l e  c o r r e c t i o n s  

f u n c t i o n s  b y  j u d i c i a l  d i s t r i c t s  a r e  e s t i m a t e d  for 1978, 1990 

a n d  t h e  y e a r  2,000. It is r e c o m m e n d e d  t h a t  r e o r g a n i z a t i o n  o f  

j u v e n i l e  s e r v i c e  w i t h i n  t h e  D i v i s i o n  o f  C o r r e c t i o n s  a n d  the 

s t a f f i n g  o f  c o m m u n i t y  s e r v i c e s  f u n c t i o n s  b e  the f i r s t  p r i o r i t y .  

O n c e  t h a t  s t e p  is a c c o m p l i s h e d ,  a l t e r n a t i v e  c a r e  s h o u l d  r e c e i v e  

t o p  p r i o r i t y ,  f o l l o w e d  b y  a l t e r n a t i v e  s e r v i c e s  for c h i l d r e n  i n  

c o m m i t t e d  s t a t u s .

J u n e a u  a n d  F a i r b a n k s  h a v e  b o t h  h a d  b o n d  i s s u e s  p a s s e d  

a p p r o v i n g  the c o n s t r u c t i o n  of j u v e n i l e  d e t e n t i o n  f a c i l i t i e s .  

J u n e a u  c l e a r l y  d o e s  n o t  n e e d  a s e c u r e  d e t e n t i o n  f a c i l i t y  for 

c h i l d r e n ,  n e i t h e r  s h o u l d  the F a i r b a n k s  c o m m u n i t y  c o n s t r u c t  a 

s e c u r e  j u v e n i l e  d e t e n t i o n  f a c i l i t y .  F a i r b a n k s  m i g h t  d e v e l o p  

as an a l t e r n a t i v e  a g e n e r i c  f a c i l i t y  w i t h  i n t e n s i v e  p r o g r a m m i n g  

n o t  to e x c e e d  20 b e d s  in c a p a c i t y  a n d  s h o u l d  n o t  be  a m a x i m u m  

s e c u r i t y  f a c i l i t y .  ( E l s e w h e r e  the p l a n n e r s  h a v e  a l s o  r e c o m m e n d e d  

t h a t  n o  j u v e n i l e  f a c i l i t y  be b u i l t  in N o m e  as p e r m i t t e d  w i t h  

p a s s a g e  of the 1978 b o n d  issue.)

R U R A L  C O R R E C T I O N S

T h i s  p o r t i o n  o f  the p l a n  c o m m e n c e s  w i t h  t w o  s u c c i n c t  s t a t e­

me n t s :  "the p r o b l e m s  c o n f r o n t i n g  c o r r e c t i o n s  in r u r a l  A l a s k a

a r e  e n o r m o u s , "  a n d  " s o l u t i o n s  in a n y  i n s t a n c e  m u s t  b e  u n i q u e  in 

A l a s k a . "  V a r i o u s  g e o g r a p h i c ,  c l i m a t i c ,  c u l t u r a l  and e c o n o m i c  

p r o b l e m s  a r e  c i t e d  w i t h  a m a j o r  'ocus o n  a l c o h o l  a b u s e .  T h e
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p r o b l e m s  a r e  m o r e  f u l l y  a n a l y z e d  b y  e x a m i n i n g  s t a n d a r d s ,  r e p o r t s ,  

s t u d i e s  a n d  p o l i c i e s  d a t i n g  b a c k  m o r e  t h a n  a deca d e .

In  A l a s k a ,  b e c a u s e  o f  the s i g n i f i c a n t  d i f f e r e n c e s  b e t w e e n  

u r b a n  a n d  r u r a l  li f e  s t y l e s ,  r e g i o n a l i z e d  s e r v i c e  d e l i v e r y  to 

t h e  e x t e n t  it is e c o n o m i c a l l y  f e a s i b l e  s e e m s  e s s e n t i a l  to  a 

r e i n t e g r a t i v e  o r  c o m m u n i t y  b a s e d  a p p r o a c h  t o  c o r r e c t i o n s .  T h e r e  

c a n  be  n o  e a s y  o r  i n e x p e n s i v e  s o l u t i o n s  to the p r o b l e m s  o f  

c o r r e c t i o n s  in r u r a l  A l a s k a .  C o m p r o m i s e s  w i l l  b e  n e c e s s a r y  and, 

a t  b e s t ,  e v e n  t h e  c o m p r o m i s e s  w i l l  b e  e x p e n s i v e .  T h e  f u l l  r a n g e  

o f  c o r r e c t i o n a l  r e s o u r c e s  c a n n o t  b e  m a d e  a v a i l a b l e  t o  a l l  c o m­

m u n i t i e s  d e s i r i n g  them. M o s t  c o m m u n i t i e s  a r e  t o o  s m a l l  a n d  

t h e i r  r e q u i r e m e n t s  for t h e s e  r e s o u r c e s  are t o o  l i m i t e d  to p e r m i t  

e c o n o m i c a l  o r  e f f i c i e n t  o p e r a t i o n s .  D i f f i c u l t  d e c i s i o n s  m u s t  

b e  m a d e  r e q u i r i n g  j u s t i f i c a t i o n  f r o m  t h e  p e r s p e c t i v e  o f  p o l i c y ,  

n e e d s  a n d  c o s t  (both c a p i t a l  a n d  o p e r a t i o n a l ) .

A  " p a r t i a l  r e g i o n a l i z a t i o n "  p l a n  is p r o m o t e d  by the p l a n n e r s  

as the b e s t  c o m p r o m i s e  t o w a r d  m e e t i n g  i n a d e q u a t e  f a c i l i t y  n e e d s .  

(Howe v e r ,  t h e  t e r m  is n o t  w e l l  d e f i n e d  nor a r e  t h e r e  a n y  p r i o r i t i e s  

i d e n t i f i e d . )  T h e  p l a n n e r s  feel th a t  t h e  n e e d  for f o r m a l  d i v e r­

s i o n a r y  a l t e r n a t i v e s  a n d  r e s o u r c e s  is s u b s t a n t i a l l y  le s s  in 

r u r a l  A l a s k a  s i n c e  "informal a l t e r n a t i v e s  a l r e a d y  e x i s t  a n d  

a r e  r e l a t i v e l y  w i d e l y  us e d . "

P r o b a t i o n  a i d e s  h i r e d  on a p a r t  t i m e  f e e - f o r - s e r v i c e s  b a s i s  

a r e  r e c o m m e n d e d  for i n c r e a s i n g  p r o b a t i o n  a l t e r n a t i v e s  a n d  s u p e r­

v i s i o n  for r u r a l  c l i e n t s  w h i l e  p r o v i d i n g  a m e a n i n g f u l  m e c h a n i s m  

for i n v o l v i n g  local c o m m u n i t i e s  in the c o r r e c t i o n s  p r o c e s s .
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A l t h o u g h  a l c o h o l  p l a y s  an i m p o r t a n t  r o l e  in r u r a l  c r i m e ,  

the p l a n n e r s  r e c o m m e n d  t h a t  the p u b l i c  d r u n k  s h o u l d  n o t  b e  the 

r e s p o n s i b i l i t y  o f  the c o r r e c t i o n s  s y s t e m .  T h e  r e s o u r c e s  o f  t h e  

s y s t e m  s h o u l d  b e  r e s e r v e d  o n l y  for t h o s e  c h a r g e d  o r  c o n v i c t e d  

af c r i m i n a l  o f f e n s e s .  T h e  p u b l i c  d r u n k  s h o u l d  b e  d i v e r t e d  to 

o t h e r  a g e n c i e s ,  b o t h  l o c a l  and st a t e .  T h e  l e g i s l a t u r e  s h o u l d  

a u t h o r i z e  the S t a t e  O f f i c e  of A l c o h o l i s m  a n d  p r o v i d e  n e c e s s a r y  

a p p r o p r i a t i o n s  to e s t a b l i s h  s l e e p - o f f  c e n t e r s  in a l l  c o m m u n i t i e s  

w h e r e  s t a t e  o p e r a t e d  c o r r e c t i o n a l  i n s t i t u t i o n s  o f  c o n t r a c t  j a i l s  

a r e  n o w  b e i n g  u s e d  for p e r s o n s  d e t a i n e d  u n d e r  the 12 h o u r  law.

A  p l a n  s i m i l a r  to t h a t  o f  the N o r t h  S l o p e  B o r o u g h ,  b u t  a s s o c i a t i n g  

the us° o f  t h e  12 h o u r  l a w  w i t h  a s l e e p - o f f  c e n t e r  r a t h e r  t h a n  

jail c o n f i n e m e n t ,  s h o u l d  b e  a d o p t e d  e l s e w h e r e .  T h e  O f f i c e  of 

A l c o h o l i s m  s h o u l d  b e  a l l o w e d  full a u t h o r i t y  t o  d e s i g n  a n d  

o p e r a t e  a l c o h o l i s m  c r e a t m e n t  p r o g r a m s ,  b o t h  in c o r r e c t i o n a l  

i n s t i t u t i o n s  a n d  i n  the c o m m u n i t y .

T h e  G o v e r n o r ' s  o r d e r  to set up a d v i s o r y  b o a r d s  f o r  s t a t e  

o p e r a t e d  o r  c o n t r a c t  c o r r e c t i o n a l  f a c i l i t i e s  in  l o c a l  a r e a s  

s h o u l d  b e  p r o m p t l y  i m p l e m e n t e d .  L o c a l  p a r t i c i p a t i o n  a n d  c o m­

m u n i t y  i n v o l v e m e n t  s h o u l d  b e  a c h i e v e d  t h r o u g h  the d e v e l o p m e n t  

of  a h i g h l y  c o o p e r a t i v e  r e l a t i o n s h i p  b e t w e e n  the s t a t e  a n d  the 

c o m m u n i t i e s .  T h e s e  m e a s u r e s  w o u l d  g i v e  l o c a l  c i t i z e n s  o p p o r­

t u n i t i e s  for s i g n i f i c a n t  r o l e s  in the c o r r e c t i o n a l  p r o c e s s  o f  

t h e i r  o w n  c o m m u n i t i e s  a n d  a m e a n s  o f  p r o v i d i n g  i n p u t  in t h e  

d e v e l o p m e n t  of p o l i c i e s  a n d  p r o g r a m s  in the s t a t e  s y s t e m  as 

they a f f e c t  o f f e n d e r s  f r o m  r ural ar e a s .



A l s o  r e c o m m e n d e d  is t h a t  the l e g i s l a t u r e  s h o u l d  c l a r i f y  

the a u t h o r i t y  o f  r u r a l  c o m m u n i t i e s  t o  e n f o r c e  t h e i r  o w n  o r d i­

n a n c e s  a d m i n i s t r a t i v e l y  w i t h  n o n c r i m i n a l  s a n c t i o n s ,  t h e  c o u r t s  

s h o u l d  t a k e  a c t i o n  to e n a b l e  the l o c a l  c o m m u n i t i e s  t o  a d o p t  

the c o n c i l i a t i o n  b o a r d  c o n c e p t ,  a n d  c o r r e c t i o n s  s h o u l d  d e v e l o p  

s t a n d a r d s  for i n s t i t u t i o n s  a n d  c a r r y  o u t  a c o n t i n u i n g  p r o g r a m  

o f  i n s p e c t i o n  a n d  e n f o r c e m e n t .

T E C H N I C A L  S E R V I C E S

A l t h o u g h  m a n a g e m e n t  s t y l e  a n d  s t r u c t u r e  a r e  b a s i c  t o  t h e  

a c h i e v e m e n t  of  c o r r e c t i o n a l  goals, m a i n t e n a n c e  of a d e q u a t e  

q u a l i t y  a n d  q u a n t i t y  of  s t a f f  at all l e v e l s  o f  the o r g a n i z a t i o n  

is a l s o  e s s e n t i a l .  In o r d e r  to a t t a i n  t h i s  o b j e c t i v e ,  c o r r e c­

t i o n s  s t a f f  m u s t  r e c e i v e  a d e q u a t e  t r a i n i n g  for t h e i r  p o s i t i o n s  

a n d  t h e y  m u s t  b e  e n c o u r a g e d  t h r o u g h  a p p r o p r i a t e  c a r e e r  l a d d e r s  

and s a l a r y  i n c e n t i v e s  to m a i n t a i n  a p r o f e s s i o n a l  i n v o l v e m e n t  w i t h  

t h e  c o r r e c t i o n s  field.

A  c u r r e n t  " s t a f f  p r o f i l e "  of t h e  D i v i s i o n  of C o r r e c t i o n s  

is p r o v i d e d  w h i c h  i n c l u d e s  v a r i o u s  d e m o g r a p h i c  c h a r a c t e r i s t i c s ,  

e d u c a t i o n  a n d  t r a i n i n g  levels, an a n a l y s i s  o f  s t a f f  m o r a l e  a n d  

job satisfactioi. f a c t o r s .

S t a f f  t r a i n i n g  is d i s c u s s e d  in s o m e  d e t a i l  f o l l o w i n g  t h e  

c o m m e n t  t h a t  c o r r e c t i o n a l  a g e n c i e s  h a v e  t r a d i t i o n a l l y  b e e n  g r a n t e d  

low p r i o r i t y  w i t h i n  s t a t e  g o v e r n m e n t  b u d g e t s  a n d  " p e r s o n n e l  

t r a i n i n g  p r o g r a m s  a r e  all t o o  o f t e n  r e g a r d e d  a s  a n  u n a f f o r d a b l e  

l u x u r y ,  l e f t  u n f u n d e d  o r  g i v e n  o n l y  t o k e n  f u n d i n g .  A l a s k a  has 

in  t h e  p a s t  b e e n  n o  e x c e p t i o n . "



V a r i o u s  n a t i o n a l  s t a n d a r d s  a s  w e l l  as l o c a l  t a s k  force, 

c o m m i s s i o n ,  p l a n  a n d  g r a n d  j u r y  r e p o r t s  a r e  a n a l y z e d  for t h e i r  

f o cus o n  c o r r e c t i o n a l  t r a i n i n g ,  'ihe b a s i c  t r a i n i n g  i s s u e s  o u t­

li n e d  b y  t h e  p l a n n e r s  i n c l u d e :  q u e s t i o n s  c o n c e r n i n g  the m o s t

a p p r o p r i a t e  t y p e  o f  t r a i n i n g  for r.ach s t a f f  m e m b e r ,  t h e  c o n t e x t  

of  t r a i n i n g  n e e d e d  w h i c h  v a r i e s  w i t h  the l e v e l  o f  e d u c a t i o n  of  

th e  s t a f f  m e m b e r ,  t h e  a m o u n t  o f  w o r k  e x p e r i e n c e  in t h e  c o r r e c t i o n s  

field, t y p e  of r e s p o n s i b i l i t i e s  o f  the job, l o c a t i o n  of  t h e  

s t a t e w i d e  t r a i n i n g  a c a d e m y ,  r e s i d e n t i a l  vs. n o n r e s i d e n t i a l  

a p p r o a c h  t o  c o r r e c t i o n s  s t a f f  t r a i n i n g ,  a n d  t h e  b a l a n c e  b e t w e e n  

t h e  u s e  o f  i n - h o u s e  c o r r e c t i o n s  t r a i n i n g  s t a f f  a n d  t a p p i n g  o u t­

si d e  t r a i n i n g  r e s o u r c e s .

A  s u m m a r y  o f  r e c o m m e n d a t i o n s  w o u l d  i n c l u d e :  a m o v e  o f  the

r e s i d e n t i a l  f o r m  o f  a c a d e m y  at S i t k a  t o  a n o n r e s i d e n t i a l  s e t t i n g  

in A n c h o r a g e  ( A l a s k a  P a c i f i c  U n i v e r s i t y ) , a b a l a n c i n g  of  f i r s t  

y e a r  t r a i n i n g  h o u r s  to m e e t  n a t i o n a l  c o r r e c t i o n a l  s t a n d a r d s  of 

160 h o u r s  (down f r o m  D O C  presfc it 240 h o u r  a c a d e m y ) , a b a l a n c i n g  

o f  c u r r i c u l u m  s o  t h a t  t h e  e m p h a s i s  on  s e c u r i t y  d o e s  not o b s c u r e  

t h e  n e e d  for o t h e r  k n o w l e d g e  a n d  s e r v i c e s  in w o r k i n g  e f f e c t i v e l y

VflUff —
w i t h  c o r r e c t i o n a l  c l i e n t e l e ,  p a r t i c i p a t i o n  of p e r s o n n e l  f r o m  

o c h e r  s e c t i o n s  of  t h e  c r i m i n a l  j u s t i c e  s y s t e m  in c o r r e c t i o n s  

t r a i n i n g  ( P u b l i c  S a f e t y ,  P a r o l e  B o a r d ,  J u d i c i a r y ,  D e p a r t m e n t  

o f  Law, M e n t a l  H e a l t h ,  S o c i a l  S e r v i c e s ,  O f f i c e  o f  A l c o h o l i s m  

a n d  D r u g  A b u s e ) , p r e p a r a t i o n  o f  D i v i s i o n - w i d e  a n n u a l  t r a i n i n g  

p l a n s ,  f o r m a t i o n  o f  an A d v i s o r y  T r a i n i n g  C o m m i t t e e ,  o n - t h e - j o b  

a n d  i n - s e r v i c e  t r a i n i n g  p r o g r a m s ,  a n d  l e g i s l a t i v e  s u p p o r t  for 

p e r s o n n e l  a n d  funds.
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A  l o n g  d i s c u s s i o n  is p r e s e n t e d  on a c o r r e c t i o n s  c a r e e r  

l a d d e r  w h i c h  e f f e c t i v e l y  d e s t r o y s  a m i l i t a r i s t i c  c o m p o n e n t  o r  

f u n c t i o n a l  u n i t  c o n c e p t  w h i c h  h a d  p r e v i o u s l y  b e e n  p r o p o s e d  b y  

t he D i v i s i o n  of C o r r e c t i o n s .  T h e  p l a n n e r s  s t r e s s  t h e  n e c e s s i t y  

for c a r e e r  l a d d e r  s t r u c t u r e  w h i c h  is a v a i l a b l e  to  a l l  c o r r e c­

ti o n a l  e m p l o y e e s .  L a t e r a l  t r a n s f e r s  a m o n g  t h e  t h r e e  m a j o r  

s e r v i c e  u n i t s  o f  the D i v i s i o n ,  l a t eral e n t r y  at  a n y  l e v e l  f r o m  

o u t s i d e  the s y s t e m ,  t h e  u s e  o f  p a r a p r o f e s s i o n a l s , a n d  a r e a s o n­

a b l e  d e g r e e  o f  f l e x i b i l i t y  in s u b s t i t u t i n g  e d u c a t i o n  f o r  e x p e r­

i e n c e  r e q u i r e m e n t s  (or v i c e - v e r s a )  a r e  r e c o m m e n d e d .

P o l i c e  d e v e l o p m e n t  a n d  m a n a g e m e n t  s u p p o r t  s e r v i c e s  a r e  

e x p l o r e d  w i t h  p a r t i c u l a r  a t t e n t i o n  f o c u s e d  o n  an e f f e c t i v e  c o m p u t­

e r i z e d  c o r r e c t i o n s  i n f o r m a t i o n  system. T h e  p o l i c y  d e v e l o p m e n t  

u n i t  s h o u l d  i n c l u d e  a u n i t  h e a d  and a s t a f f  o f  t w o  r e s e a r c h e r -  

p l a n n e r s  a n d  a t  l e a s t  o n e  full time i n s p e c t o r  (all c o r r e c t i o n a l  

f a c i l i t i e s  —  c o n t r a c t  a n d  local jails —  s t a t e w i d e ) . M a n a g e­

m e n t  s e r v i c e s  i n c l u d e  fiscal a n d  b u d g e t  p e r s o n n e l  a n d  c l e r i c a l  

s u p p o r t .  T h e  a d d i t i o n  of an a c c o u n t a n t  t o  t h i s  u n i t  is r e c o m­

me n d e d .

T h e  f i s c a l  m a n a g e m e n t  s t a f f  of the D i v i s i o n  s h o u l d  w o r k  

c l o s e l y  w i t h  t h e  r e s e a r c h e r - p l a n n e r s  o f  p o l i c y  d e v e l o p m e n t  to 

e n s u r e  th a t  a n t i c i p a t e d  p o l i c y  and w o r k  c h a n g e s  a r e  a c c o m m o d a t e d  

in the b u d g e t i n g  p r o c e s s .  P’un d i n g  s h o u l d  b e  t i e d  to e v a l u a t i o n  

p e r f o r m a n c e  so t h a t  c o s t  e f f e c t i v e n e s s  c a n  b e  m a x i m i z e d .

S i m i l a r l y ,  p e r s o n n e l  m a n a g e m e n t  is c l o s e l y  r e l a t e d  to s t a f f  

d e v e l o p m e n t  a n d  t r a i n i n g  and s h o u l d  be c l o s e l y  c o o r d i n a t e d .
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C a r e e r  l a d d e r  i s s ues, in p a r t i c u l a r ,  a f f e c t  p e r s o n n e l  m a n a g e­

m e n t  w i t h i n  t h e  D i v i s i o n .  A l l  o f  the a d m i n i s t r a t i v e  s u p p o r t  

s e r v i c e s  p l a n n e d  w i t h i n  the T e c h n i c a l  S e r v i c e s  u n i t  ( i n c l u d i n g  

h e a l t h  care) s e e m  as b e i n g  v e r y  c l o s e l y  r e l a t e d  f u n c t i o n s .

C R I M I N A L  J U S T I C E  D E C I S I O N  M A K I N G

e f f e c t i v e  u s e  o f  a c o r r e c t i o n s  s y s t e m  is t h e r e f o r e  h i g h l y  d e p e n­

d e n t  o n  t h e  q u a l i t y  of  s e n t e n c i n g .  I m p r i s o n m e n t  is the m o s t  

s e r i o u s  a n d  m o s t  c o s t l y  o f  the s e n t e n c i n g  a l t e r n a t i v e s .  U n f o r­

tu n a t e l y ,  o f f e n d e r s  h a v e  f r e q u e n t l y  b e e n  r e q u i r e d  to u n d e r g o  

b o t h  an i n e q u i t a b l e  s e n t e n c i n g  p r o c e s s  a n d  a n  i n c o n s i s t e n t  p a r o l e  

p r o c e s s .  In a d d i t i o n ,  the c o u r t s  l a r g e l y  d e t e r m i n e  the s i z e  o f  

the u n s e n t e n c e d  p r i s o n e r  p o p u l a t i o n  d e t a i n e d  ±n A l a s k a ' s  c o r r e c­

ti o n s  f a c i l i t i e s .

T h e  p l a n n e r s  e x p l o r e  v a r i o u s  i s s u e s  in p r e t r i a l  r e l e a s e  

a n d  r e c o m m e n d  t h a t  t h e r e  is a s u b s t a n t i a l  n e e d  to e x p l o r e  m o r e  

f u l l y  t h e  p o t e n t i a l  for e x p a n d e d  use o f  s u m m o n s  i n  f e l o n y  c a s e s 

as an  a l t e r n a t i v e  to a r r e s t  a n d  b o o k i n g  a n d  th a t  l e g i s l a t i o n  

s h o u l d  b e  u n d e r t a k e n  to c r e a t e  a u n i f o r m  p r e t r i a l  r e l e a s e  p r o­

c e d u r e  for A l a s k a .

S e n t e n c i n g  i s s u e s  are e x p l o r e d  in d e t a i l  c i t i n g  s e v e r a l  

r e c e n t  r e s e a r c h  s t u d i e s ,  r e p o r t s  a n d  C o m m i s s i o n  p o l i c y  s t a t e­

m e n t s  .

T h i s  s e c t i o n ' s  p r i m a r y  f o c u s  is o n  the i m p a c t  of  the 

R e v i s e d  C r i m i n a l  C ode. T h e  C o d e  d i r e c t l y  a f f e c t s  the s e n t e n c i n g

A l t h o u g  s e p a r a t e  b r a n c h ^ o f  g o v e r n m e n t ,  the

s y s t e m  is r e a l l y  the i n s t r u m e n t  o f  the c o u r t s  a n d
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p r o c e s s  a n d  t h e r e f o r e  t h e  c o r r e c t i o n s  s y s t e m .  T h e  p r i m a r y  a i m  

o f  t h e  C o d e  is to i n c r e a s e  e q u i t y  in s e n t e n c i n g  w h i l e  a l s o  p r o ­

t e c t i n g  t h e  p u b l i c  f r o m  a n d  p u n i s h i n g  m u l t i p l e  o f f e n d e r s .  In 

t h i s  r e g a r d ,  t h e  C o d e  is q u i t e  c o n s i s t e n t  w i t h  the p h i l o s o p h y  

o f  c o r r e c t i o n s  o u t l i n e d  in t h e  f i r s t  c h a p t e r  o f  t h i s  p l a n .  T h e  

s e c t i o n  p r o v i d e s  a b r i e f  s u m m a r y  of t h e  C o d e  a n d  d i s c u s s e s  a 

m e t h o d  of  e s t i m a t i n g  the i m p a c t  o f  t h e  C o d e  o n  the s i z e  o f  t h e  

s e n t e n c e d  i n m a t e  p o p u l a t i o n .  T h i s  t y p e  o f  i m p a c t  e s t i m a t e  m u s t  

f o r m  t h e  b a s i s  for f u t u r e  c o r r e c t i o n a l  f a c i l i t y  p l a n n i n g  for 

the S t a t e  o f  A l a s k a .

F o r  the c o r r e c t i o n s  s y s t e m ,  the c o n s e q u e n c e s  o f  t h e  n e w  

C r i m i n a l  C o d e  w o u l d  a p p e a r  to b e  the s u b s t a n t i a l  r e d u c t i on in 

t h e u s e  o f  p a r o l e  a n d  an i n c r e a s e  in t h e  a v e r a g e  t i m e  s e r v e d  

and, t h e r e f o r e ,  an i n c r e a s e  in p r i s o n e r  p o p u l a t i o n .  C o n c l u s i o n s  

a r e  d r a w n  th a t  indic a t e :

1. t h e  c u r r e n t  a v e r a g e  l e n g t h  o f  s t a y  of  s e n t e n c e d  
f e l o n s  ( i n c l u d i n g  m u r d e r e r s )  is 36 m o n t h s ;

2. the m i n i m u m  a v e r a g e  l e n g t h  o f  s t a y  of  s e n t e n c e d  
f e l o n s  (a c o n s e r v a t i v e  e s t i m a t e  o f  impact) m a y  
r i s e  to 62 m o n t h s  u n d e r  the R e v i s e d  C r i m i n a l  
C o d e .

T h e  d i f f e r e n c e  in a v e r a g e  l e n g t h s  o f  s t a y  r e p r e s e n t  a 72 p e r c e n t  

i n c r e a s e  in the s e n t e n c e d  i n m a t e  a v e r a g e  l e n g t h  of s t a y  (ALS) 

a t t r i b u t a b l e  to the new C r i m i n a l  C o de.

T h e  c a p a c i t y  r e q u i r e m e n t s  for c o r r e c t i o n a l  i n s t i t u t i o n s  

t h u s  c o u l d  i n c r e a s e  s u b s t a n t i a l l y  o v e r  the n e x t  s e v e r a l  y e a r s  

d u e  to  i m p l e m e n t i n g  the R e v i s e d  C r i m i n a l  Code. T h e  c o 3 t. i m p l e­

m e n t a t i o n  o f  this i n c r e a s e d  i n m a t e  p o p u l a t i o n ,  b o t h  in c a p i t a l
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a n d  o p e r a t i n g  e x p e n d i t u r e s ,  a r e  s i g n i f i c a n t .  T h e  u n i n t e n d e d  

c o n s e q u e n c e  o f  e n a c t i n g  t h e  R e v i s e d  C r i m i n a l  C o d e  m a y  w e l l  be 

to  i n f l a t e  t h e  s e n t e n c e d  i n m a t e  p o p u l a t i o n  of  A l a s k a ' s  c o r r e c­

t i o n a l  i n s t i t u t i o n s  t o  e x t r a o r d i n a r i l y  h i g h  l e v e l s  (emph a s i s  

a d d e d ) . U n f o r t u n a t e l y , t h e  C o d e  m a y  n o t  g o  far e n o u g h  to e l i m­

i n a t e  s e n t e n c i n g  d i s p a r i t y  a n d  m a y  g o  t o o  f a r  in i m p o s i n g  

l e n g t h y  s e n t e n c e s  o n  r e c i d i v i s t  f e l ons.

I m p l e m e n t i n g  a n y  s e n t e n c i n g  r e f o r m  r e q u i r e s  the h i g h e s t  

l e v e l  o f  c o o p e r a t i o n  b e t w e e n  the j u d i c i a r y ,  the l e g i s l a t u r e ,  

l a w  e n f o r c e m e n t  a n d  the D i v i s i o n  of  C o r r e c t i o n s .  C o r r e c t i o n s  

a l o n e  c a n n o t  h o p e  to i m p r o v e  A l a s k a ' s  s e n t e n c i n g  or  p r e t r i a l  

r e l e a s e  p r a c t i c e s ;  o n l y  w i t h  c o o p e r a t i o n  o f  the o t h e r  d e c i s i o n  

m a k e r s  x n v o l v e d  c a n  tr u e  a n d  l a s t i n g  i m p r o v e m e n t s  be  a c h i e v e d .

In the r e l a t i o n s h i p  b e t w e e n  c o r r e c t i o n s  a n d  the c o u r t s ,  c o r r e c­

t i o n s  p l a n n i n g  n e c e s s a r i l y  m u s t  b e c o m e  c r i m i n a l  j u s t i c e  s y s t e m  

p l a n n i n g  as w e l l .

PAROLE D E C IS IO N  M A K IN G

P a r o l e  p o l i c i e s  a n d  p r a c t i c e s  h a v e  as d i r e c t  an e f f e c t  o n  

c o r r e c t i o n s  as d o  c o u r t  a c t i o n s  in p r e t r i a l  r e l e a s e  a n d  s e n t e n c i n g  

d e c i s i o n s .  P a r o l e  p o l i c i e s  d e t e r m i n e ,  w i t h i n  s t a t u t o r y  a n d  

j u d i c i a l l y  d e t e r m i n e d  limits, the l e n g t h  of t i m e  a s e n t e n c e d  

i n m a t e  s e r v e s  in p r i son, a n d  t h e  t y p e  of  c o n d i t i o n s  t h a t  a r e  

i m p o s e d  on his o r  h e r  parole. E v e n  if a s e n t e n c i n g  g u i d e l i n e s  

m o d e l  is a d o p t e d  and the ne e d  for p a r o l e  as a m e a n s  o f  a d j u s t i n g  

for s e n t e n c i n g  d i s p a r i t i e s  d i s a p p e a r s ,  p a r o l e  r e i n t e g r a t i o n
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s e r v i c e s  s h o u l d  n o t  b e  d i s c o n t i n u e d .  P r e - r e l e a s e  p r o g r a m s  

o p e r a t e d  b y  t h e  D i v i s i o n  o f  C o r r e c t i o n s ,  s u c h  as w o r k  r e l e a s e  

a n d  f u r l o u g h s ,  w i l l  b e c o m e  e v e n  m o r e  c r i t i c a l  if p a r o l e  is 

a b o l i s h e d .  H o w e v e r ,  it is n o t  l i k e l y  t h a t  p a r o l e  d e c i s i o n  

m a k i n g  w i l l  b e  a b o l i s h e d  in A l a s k a  in t h e  n e a r  f u t u r e .  It m a y  

a l s o  p r o v e  to b e  n e c e s s a r y  to s t a t u t o r i l y  p r o v i d e  for s o m e  p o r­

t i o n  o f  t h e  e n d  o f  e v e r y  s e n t e n c e  t o  i n c a r c e r a t i o n  to b e  

s e r v e d  u n d e r  c o m m u n i t y  s u p e r v i s i o n  ( s i m i l a r  to t h e  m a n d a t o r y  

r e l e a s e  l a w  n o w  i n  e f f e c t ) .

G i v e n  t N a t  t h e  P a r o l e  B o a r d  w i l l  c o n t i n u e  to  f u n c t i o n  in 

A l a s k a  for t h e  f o r s e e a b l e  f u t ure, it is i m p o r t a n t  t h a t  the P a r o l e  

B o a r d ' s  p o l i c i e s  a n d  p r a c t i c e s  a r e  c o n s i s t e n t  w i t h  t h e  s t a t e ' s  

o v e r a l l  c o r r e c t i o n s  p h i l o s o p h y  a n d  t h a t  the B o a r d  is p r o v i d e d  

w i t h  s u f f i c i e n t  r e s o u r c e s  a n d  a u t h o r i t y  t o  e f f i c i e n t l y  a c c o m p l i s h  

its r e s p o n s i b i l i t i e s .

A t  p r e s e n t ,  t h e  B o a r d  h e a r s  a b o u t  300 c a s e s  a n n u a l l y ,  

a l t h o u g h  t h e r e  m a y  b e  a c o n s i d e r a b l e  v a r i a t i o n  in n u m b e r  b y  

q u a r t e r ,  f r o m  a b o u t  60 to 100 o r  m o r e .  O n  the a v e r a g e ,  p r i s o n e r s  

s e r v e  n e a r l y  h a l f  t h e i r  t e r m s  b e f o r e  b e i n g  r e l e a s e d  o n  p a r o l e ,  

a p p r o x i m a t e l y  t w o - t h i r d s  a r e  e v e n t u a l l y  g r a n t e d  p a r o l e  a n d  at 

a n y  o n e  t i m e  t h e r e  a r e  a b o u t  200 o f f e n d e r s  o n  p a r o l e .

T h e  p l a n n e r s  o f f e r  a l e n g t h y  d i s c u s s i o n  o f  c u r r e n t  A l a s k a  

P a r o l e  B o a r d  p r a c t i c e s  in c o m p a r i s o n  to the A m e r i c a n  C o r r e c t i o n a l  

A s s o c i a t i o n  A c c r e d i t a t i o n  C o m m i s s i o n ' s  " M a n u a l  of  S t a n d a r d s  for 

A d u l t  P a r o l e  A u t h o r i t i e s "  and a r r i v e  at  t h e  f o l l o w i n g  r e c o m m e n d a­

t i o n s  :

1. the A l a s k a  B o a r d  o f  P a r o l e  b e  c o m p o s e d  of  t h r e e  
full t i m e  p r o f e s s i o n a l  m e m b e r s  w i t h  s a l a r i e s  
e q u i v a l e n t  to t h a t  o f  a s u p e r i o r  c o u r t  judge.
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T h e  s t a f f  o f  t h e  B o a r d  s h o u l d  b e  reo' g a n i z e d  
a n d  a u g m e n t e d .

H e a r i n g  p r o c e d u r e s  s h o u l d  b e  c h a n g e d  u p o n  
i n i t i a t i o n  of a full t i m e  B o a r d .

A  f o r m a l  p r i s o n e r  o r  p a r o l e e  a p p e a l s  p r o c e s s  
s h o u l d  b e  e s t a b l i s h e d .

T h e  B o a r d  s h o u l d  a d o p t  a p a r o l e  g u i d e l i n e  or 
m a t r i x  s y s t e m ,  t o  b e  c o n s i d e r e d  a s  a lo n g  
t e r m  p r o j e c t  a n d  t h e  g u i d e l i n e s ,  b a s e d  on t 
r e s e a r c h ,  s h o u l d  b e  u s e d  as an a i d  to d e c i s i o n  
m a k i n g  a n d  s h o u l d  n o t  e n t i r e l y  r e p l a c e  the 
d i s c r e t i o n  of B o a r d  m e m b e r s .

T h e  B o a r d  s h o u l d  p r e p a r e  a n d  k e e p  u p - t o - d a t e  
a m a n u a l  o f  p o l i c y ,  r u l e s  a n d  p r o c e d u r e s ,  a n d  
a n  a d m i n i s t r a t i v e  m a n u a l  s u b j e c t  to the p r o v i­
si o n s  o f  t h e  A l a s k a  A d m i n i s t r a t i v e  P r o c e d u r e s  
A c t .

L e g i s l a t i o n  s h o u l d  be  c o n s i d e r e d  t o  a l l o w  the 
B o a r d  to g i v e  c r e d i t  to p a r o l e e s  w h o s e  p a r o l e s  
h a v e  b e e n  r e v o k e d  for " t i m e  o n  t h e  s t r e e t , "  i.e. 
u n d e r  w r i t t e n  p o l i c y  c r i t e r i a  for a l l o w i n g  or 
d i s a l l o w i n g  c r e d i t  for t i m e  s e r v e d  in the 
c o m m u n i t y .

T h e  B o a r d  s h o u l d  b e  a u t h o r i z e d  b y  l e g i s l a t i o n  to 
d i s c h a r g e  p a r o l e e s  f r o m  p a r o l e  s t a t u s  at  a n y  
t i m e  a f t e r  t w o  y e a r s  of  s u c c e s s f u l  c o m m u n i t y  
r e i n t e g r a t i o n .

C o n s i d e r a t i o n  s h o u l d  be  g i v e n  to l e g i s l a t i o n ,  
a n d / o r  c h a r g e s  in B o a r d  p r o c e d u r e ,  u n d e r  w h i c h  
t h e  B o a r d  w o u l d  c o n d u c t  i n i t i a l  h e a r i n g s  in 
t h e  c a s e  o f  p r i s o n e r s  w i t h  m a x i m u m  s e n t e n c e s  
o f  f i v e  y e a r s  o r  l e s s  w i t h i n  f o u r  m o n t h s  of  
t h e i r  c o m m i t m e n t ,  f o r  the p u r p o s e  of s e t t i n g  
a p r e s u m p t i v e  r e l e a s e  d a t e .  P r i s o n e r s  w i t h  
m a x i m u m  t e r m s  o f  m o r e  t h a n  fi v e  y e a r s  w o u l d  
b e  h e a r d  w i t h i n  a m o n t h  p r i o r  to the c o m p l e­
ti o n  o f  t h e i r  max im um te r m s .

| IMVV.

A  m e c h a n i s m  s h o u l d  b e  e s t a b l i s h e d  w i t h i n  the 
D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s  to 
a s s u r e  t h a t  t h e  B o a r d  of  P a r o l e  a n d  t h e  D i v i­
si o n  o f  C o r r e c t i o n s  f u n c t i o n  u n d e r  a c o m m o n  
c o r r e c t i o n a l  p h i l o s o p h y  a n d  p o l i c y .
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