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( A la s k a  j i i a t e  |Q ^ g ts la t« r e

h o u s e  o f  R e p r e s e n t a t i v e s

C om m ittee  on Judiciary Pouch V
State Capitol

Juneau, Alaska 99811Official Business

To: C h a rlie  P a rr , Chairman, and Members of the House 
Ju d ic ia ry  Committee

From: Margaret W. Berck, S t a f f

Date: September 13, 1979

Su b jec t: Crimes

The attached m a te ria ls  providing crime and d isp o s it io n  s t a t i s t i c s  

were co lle c te d  by the now defunct Research D iv is io n  o f the L e g is la t iv e  

A f fa ir s  Agency, These m a te r ia ls  are derived from two sources. The 

crime s t a t i s t i c s  were taken from Crime in  A laska -  1978, C rim ina l 

Ju s t ic e  Planning /.gen'y, O ffice  o f the Governor. Pa rt 1 crimes denote 

se rio u s fe lony o ffe n se s ; P a rt I I  crim es denote le s s  se rio u s fe lony and 

misdemeanor o ffe n se s . The data on d isp o s it io n  and sentences was taken 

from the plea bargaining study conducted by the J u d ic ia l Council.

Th is  data spans an e a r l ie r  time period than the crime and a r re s ts  

sta* t s t i c s .  The s t a t i s t i c s  on probation and parole v io la t io n s  were 

furn ished to ’ e g is la t iv e  A f fa ir s  by the D iv is io n  of C o rrec tio n s. These 

s t a t i s t i c s  are inadequate fo r determining ra te s  of probation or parole 

v io la t io n s . Inform ation on th is  issu e  w i l l  be provided in the Probation 

and Paro le  Report assigned to Ms. P lo tn ic k .



p A fiT 3T 
CRIMES REPORTED 

197J - 19J78

0
c

T A D L E  1

YEAR

POPULA­

TION
TOTAL

OFFENSES
VIOLENT

CRIMES

PROPERTY

CRIMES

CRIMINAL
HOMICIDE

FORCIBLE
RAPE

AGGRAVATED
ASSAULT ROBBERY BURGLARY

LARCENY/
THEFT

1973 330,000 16,313 1,269 15,044 33 147 868 2 2 1 3,052 9,456
Rate Per 1 0 0 , 0 0 0 4,943.3 384.5 4,558.0 1 0 . 0 44.5 263.0 67.0 1,167.3 2,865.5

' 1974 337,000 17,658 1,527 16,131 46 166 1,017 298 3,932 30,016
Rate Per 1 0 0 , 0 0 0 5,239.8 453.2 4,786.6 13.7 49.3 301.8 88.4 1,166.8 2,972.1

1975 404,000 21,655 1,859 19,796 39 177 1,176. 467 4,266 * 12,179
Rate Per 1 0 0 , 0 0 0 5,413.7 464.6 4,949.1 9.7 44.2 294.0 •116.7 1,066.5 3,044.8

1976 417,000 23,385 1,983 21 ,402 41 192 1,264 406 4,538 13,817
Rate Per 1 0 0 , 0 0 0 5,567.9 472.1 5,095.0 9.0 45.7 ' 300.9 115.7 1,080.5 3,289.0

1977 425,000 25,025 1,949 23,076 47 255 1,232 415 5,634 - 14,072

Rate Per 1 0 0 , 0 0 0 5,019.7 453.2 5,366.5 10.9 59.3 286.5 96.5 1,310.2 3,272.6

1978 420,000 24,001 1,729 22,272 54 • 254 1,042 379 5,330 14,212

Pate Per 1 0 0 , 0 0 0 5,714.5 '411.7 5,302.8 12.9 60.5 248.1 90.2 1,269.0 3,383.8

MOTOR
VEHICLE

THEFT

1,736
526.1

2,183
647.8

3,351
837.8

3,047

725.5

3,370
783.7

2,730 • 
650.0



P A R T  II C R I M E S

As  in 1 9 7 6 ,  t h e  A l a s k a  S t a t e  T r o o p e r s  a n d  J u n e a u  P o l i c e  D e p a r t­
m e n t  c o l l e c t e d  a n d  s u b m i t t e d  d a t a  a b o u t  r e p o r t e d  P a r t  II 
c r i m e s .  T h e  S t a t e  T r o o p e r s  j u r i s d i c t i o n  c o v e r s  a w i d e  c r o s s -  
s e c t i o n  o f  t h e  s t a t e ' s  p o p u l a t i o n  a n d  t h e r e f o r e  is i n d i c a t i v e  
o f  t h e  s t a t e w i d e  r e l a t i o n s h i p  b e t w e e n  P a r t  I a n d  P a r t  II c r i m e s

T a b l e  4 5  p r e s e n t s  an a n a l y s i s  o f  t h e  P a r t  I a n d  P a r t  II c r i m e s  
repoi *-ed t o  t h e  S t a t e  T r o o p e r s  d u r i n g  1 9 7 5 - 1 9 7 7 .  D u r i n g  1977, 
P a r t  I c r i m e s  a c c o u n t e d  f o r  f i f t y - f i v e  p e r c e n t  a n d  P a r t  II 
c r i m e s  f o r  f o r t y - f i v e  p e r c e n t .  T h e  P a r t  I c r i m e s  a r e  a c c o u n t­
ing for a n  i n c r e a s i n g  p o r t i o n  o f  t h e  o f f e n s e s  r e p o r t e d .

T h o s e  o f f e n s e s  w h i c h  a c c o u n t  for t h e  m a j o r i t y  o f  the P a r t  II 
c r i m e s  a r e  D r i v i n g  W h i l e  I n t o x i c a t e d  (12%), V a n d a l i s m  (9%), 
O t h e r  O f f e n s e s  (7%), O t h e r  A s s a u l t s  (5%), N a r c o t i c  D r u g  
V i o l a t i o n s  (2%), C a r r y i n g  o r  P o s s e s s i o n  o f  W e a p o n s  (2%), a n d  
E m b e z z l e m e n t  o r  F r a u d  (2%). T h e  r e m a i n d e r  r e p r e s e n t  o n e  p e r­
ce n t  o r  less.

T h o s e  o f f e n s e s  w h i c h  s h o w e d  an i n c r e a s e  o v e r  t h e i r  c o n t r i b u t i o n  
in 1 9 7 6  a r e  D r i v i n g  W h i l e  I n t o x i c a t e d  (+1%) a n d  V a n d a l i s m  (+1%) 
N a r c o t i c  D r u g  V i o l a t i o n s  a n d  O t h e r  O f f e n s e s  s h o w e d  d e c r e a s e s  o f  
o n e  a n d  t w o  p e r c e n t ,  r e s p e c t i v e l y .  A l l  o t h e r  o f f e n s e s  s t a y e d  
a t  t h e  s a m e  r a t e  o f  c o n t r i b u t i o n .

ALA SKA STATE TROOPERS 
Reported P a r t  i ar.:l P a r t  I I  O f fe n s e s

1975-1977 TAPIR 45

01fenso
1975 1976 " I

Off e t ise s P e rcen t 01 l e n s e s Pe rcen t Ot 1 d i s c s Pe rcen t
T o t a l  P a r t  I  0 ffon£c3 6,766 47% 7,087 54% 7,4U0 55%
P a r t  I I  O f f e n s e s
N e g l i g e n t  Hom ic ide 99 1% 97 1% til 1%
Other A s s a u l t s 658 5% 686 5% 668 5%
Fo rg e ry  I  C o u n t e r f e i t i n g 87 1% 63 142 1%
Emoczzle ti’e n t  i F raud 747 7% 249 2t 225 2%
S to le n  P r o p e r t y 50 • 49 64 •
Weapons 276 7% 245 2V 7)6 2%
P r o s t i t u t i o n  I  V ico 1) * 11 8 •
Sex O f fe n s e s 145 1% 125 1% 117 1%
O ffe n s e s  A g a in s t  F am i ly 67 • 43 il •
N a r c o t i c  Drug 618 51 344 3% 377 2%
L iquo r  Laws 177 1% 149 1% 1)8 n
Drunkenness U •
D i s o r d e r l y  Conduct 176 1% 144 1% 106 i%
Vagrancy 1 • 2 •
Gamti 1 r ng 70 * 6 3 •
D r i v i n g  W h i lo  I n t o x i c a t e d 1,563 171 1,40 3 11% 1,679 12%
V anda l i  sin . 961 7% 1,101 8% 1,196 9%
Arson 77 1% 09 1% 81 1%
Other O f f e n s e s 1, PM) 14% 1. 1H4 91 1,071 /%
T o ta l  P a i t  11 O f fe n s e s 7,029 5J% 5,9611 46% 6,077 45%
T o ta l  P a r t  1 * I I  O f fe n s e s 13,795 100% 11,055 l o o t 11,557 100%

• L e s s  than  1 %

51



T a b l e  46 p r e s e n t s  t h e  d i s t r i b u t i o n  o f  the o f f e n s e s  r e p o r t e d  to 
t h e  J u n e a u  P o l i c e  D e p a r t m e n t .  P a r t  I c r i m e s  a c c o u n t e d  f o r  
t w e n t y - t w o  p e r c e n t  a n d  P a r t  II c r i m e s  for s e v e n t y - e i g h t  p e r c e n t  
o f  t h e  t o t a l  o f f e n s e s  r e p o r t e d  d u r  n g  1977. T h i s  d i s t r i b u t i o n  
is r a d i c a l l y  d i f f e r e n t  f r o m  1 9 7 6 's b u t  i d e n t i c a l  t o  1 9 7 5 's.

D u r i n g  1 9 7 7 ,  t h o s e  o f f e n s e s  w h i c h  a c c o u n t e d  for t h e  l a r g e s t  
p r o p o r t i o n s  w e r e  D i s o r d e r l y  C o n d u c t  (29%), O t h e r  O f f e n s e s  (.12%), 
V a n d a l i s m  (9%), L i q u o r  L a w  V i o l a t i o n s  (9%), O t h e r  A s s a u l t s  (8 %), 
D r i v i n g  W h i l e  I n t o x i c a t e d  (5%) a n d  N a r c o t i c  D r u g  V i o l a t i o n s  (2%).

T h o s e  o f f e n s e s  w h i c h  s h o w e d  i n c r e a s e s  w e r e  D i s o r d e r l y  C o n d u c t  
( + 1 2%), O t h e r  A s s a u l t s  (+ 6 %), a n d  O t h e r  O f f e n s e s  (+2%).
N a r c o t i c  D r u g  V i o l a t i o n s  (-2%), V a n d a l i s m  (-2%), L i q u o r  L a w  
V i o l a t i o n s  (-1%) a n d  D r i v i n g  W h i l e  I n t o x i c a t e d  (-1%) s h o w e d  
d e c r e a s e s .

JUHf-AL1 I K  ill. 1)1 PAP.17 I E K T

R E P O R T E D  P A R T  1 A P A R T  11 O F F f . K S L S  
1975 - 1977

TADLF 4 0

O F F F N S F . l r 75 _______ __________I Q ? 7 . _ .  ______________
P t r t t u L  - ___ O d r ' l A C A . ____ l i p i w ; — O f  1 v u ' - C A _  f i T « r » l _ _

T o t a l  f \ i r t  I  O f f e n s e s
903 ? 2 i 897 i n 671 221

T o t a l  I ' . H t  I T  O f f I ' i m e t  
N e g l i g e n t  H o m i c i d e 0 . . .  - . 0 .  . 0

( \ U r  A f i o n u l m 144 V : A n 2 24A H7
T o r p r r y  A C o u n t e r f e i t I n g 26 1 * 11 . . __________ 1 5 - - .

l e n i e n t  A F r n u d 45 \x 1/ 1 ..................J U L . . ...................... u
S c  d e n  P r o j i o r t y -  n  . m 9 • ____________I - . - *
I ' e . i p o n n i , • 14 ___________ i i ______ _________ 15
f  i  l i s t  11 ««r  i o n  & V i c e » A ,
S o ,  O f f e n s v a q • , .  . _ L f c ______ __________V . _______
O f f .  A / f  a m i l y l i • 21 i r P, »
r. o t i c  D r u g J f l l I ' m  . . A" -------- . .  i i
1 i q . m r  L a w s i n '( T - - 7 7 L . _______ I Q ’ ------- ______ m .  . . . _________n ________
D r  n V r n n e s s \ d ' i _ ; r t R? l 1 i *

D U c d l o t  l y  C o n d u c t 1 . 01 IT • A 40 _____ V I ________ A l l 797
V . t ? r  « i n c y 1
C n - . h l  l u g 1 *
D r i v i n g  w h i l e  i n t u x  t e n t e d 2()f . J ; 101 .  l ^ _ . i t
V i n d n  ‘ 1 r.ro V* 9 10 1 ________J l * __________ 760 . . .  V ________
A r s o n ?

. . . f A .  . ! . . . .
0 * h * r  O f  f e m e s 417 I ' ■T. f i ; __________I * } 1 . . . 1A1 17 7.

T o t .  1 T i n  t  11 O f l t n s c n

n,r. ;  a  v K / . 9 L _________ i l l ________ L m ______ U £ _______

T o t a l  P a r t  I  & P o r t  11 4 , 1 1 1 ! *  lX 7 , 6 8 9 10.1’. ? , 0 8 1 I O O T
O f  f e n * * *

__________________________ _________________________

• LI V .  1IIAM 17.

r>2



STATE OF AIASKA 
Clearance Pates 
Part I  Offenses 

1977

TABLE 47

Actual Offenses' Offenses Cleared Percent Cleared

*!urder -  fion-r.egligent Manslaughter 43 31 72>

Forcible Pape 211 66 31
Pape by force 159 47 30
Attempts to cainvlt forcible race 56 19 34

Srhberv '94 ei 21
Firearm Jo ’ - S3 24
Knife or cutting instrument 41 10 24
Other dangerous vnapon 17 3 18
Strong-arm (hards, f is t , feet, 

etc. ) 116 17 15

Aggravated Assault 1,147 741 65
Firearm 39$ 249 67
Knife or cutting instrument 227 143 63
Otlwr dangerous vvapon 192 120 63
Harvls, fis t, feet, etc. - 

Aggravated Injury 329 229 70

Burglary 5,400 892 17
Forcible entry "3,lift S71" 18 ‘
Unlawful entry -  no force 1,948 300 15
Attifmptid forcible entry 324 21 6

larceny -  Theft 13,665 3,000 22

stator Vehicle Theft 3,058 361 12
Autos 1,469 T6t n
Trucks an) buses 755 107 14
Otler vehicles 814 89 11

TOIAI. PART I OTFEMSrS

I

23,919 5,174 225

J  f ' r * * . V  '('■'\-fo\JiVycCsX
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STATE OF ALASKA 
1977 A R R E S T S  

B Y  O F F E N S E  A N D  A G E

TA BL E 6 4

r ' _ 1 ■" 1
O F F E N S E Under| 

18
1 8 to24 25 & 

O v e r

R o w
T o t a l

C o u n t  - 
R o w  %- 

C o l u m n  l -  
M U R D E R

1
3%

★

13
33%
★

20
59%
*

34
100*
*

N E G L I G E N T
M A N S L A U G H T E R

2
14%
*

6
43%
*

6
43%
*

14
100%
*

F O R C I B L E
RAPE *

4?%
*

33
54%
*

• 61 
100% 
*

R O B B E R Y

35 
2 6“ 
1 %

64
52%
T%

24
20%
*

123
100%*

A G G R A V A T E D
A S S A U L T

49
11%

156
33%7°

255
56%
3%.

458
100%

2%

B U R G L A R Y
7J.4 
63% 
1 ?*

j2y
29%

86
8%
1%

1,129 .
100*i

u a r c e m Y-
T H E F T

i ,618
54% 
27% _

74 2
25%
11*

i ^ %
R%

j , 002
100%
14%

M O T O R  V E H I C L E  
T H E F T

22 3 
56%

125
31%

2%

5o 
13% 
1 *

398
100%

O T H E R
A S S A U L T S

104
10%

376
36%
6%

367
54%

7%

1,647
100%

5r

A R S O N

27
63%
★

6
14%
*

10
23*1
J

43
100%
*

F O R G E R Y  fc 
C O U N T E R F E I T

23
28%
*

26
35%
★

36
37%
*

8 T
100%
*

F R A U D

-  I3 

7%
*

(3 b
36%
1%

104
57%
1*

160%
U

E M B E Z Z L E M E N T

14
24%
»

26
44%
*

19
32%
★

by
100%
★

S T O L E N
P R O P E R T Y

40
37%
’ i

' 5-.
41%
1%..

30
22%
*

134 
100% 
1 z

V A N D A L I S M

256
5l%
4%

lH %  
] %

i88<
9?

W E A P O N S
66 
17% 
1% .

157 
39% 
. 2%,

I/O
44%

.. 21-
395
100%

Ov

* L E S S  T H A N  1%

O F F E N S E U n d e r

18
1 8 to24 j

25 & I 
O v e r  1

R o w  
T o t a l  !

P R O S T I T U T I O N

9
5%

*

105
60%
2%

61 
35% 
1 %

175 
100% 

] %

S E X  O F F E N S E S

26
14%*

51 
28% 

.....1 %

108
58%

185
100%

is-.

D R U G  A B U S E
394
49%71 2&

41.
H k77 1$0%

41

G A M B L I N G

7
8%*

79 
92% 
1% .

86
100%X

O F F E N S E S  
A G A I N S T  F A M I L Y

1*
*

126
27%
2% .

334
73%
4% .

461
100%

""DRIVING U N D E R  
I N F L U E N C E

x 'ose%
1 s%

2,430
69%
307

3 '583%
’7%

l t o u o r

L A W S
91 5 
50% 1 8*

474
26%
7%

429

aM

1,818
100%

9%

D R U N K E N N E S S 5%*

47
25%*

1.37 
7 3% 
v ••

187
100%

D I S O R D E R L Y
C O N D U C T

120
8%
2%

688
43%
11%

773
49%
m

' - l i hU’\

V A G R A N C Y
1
5%

*

3
16%
*

15
79%
★

19
100%
*

A L L
O T H E R  O F F E N S E S

424
12%
7%

2 ,472 
43%
7 <7

1,545 
45%
19%

I 3,441 
109% 
1 7"

S U S P I C I O N
5

83%*
1

17%
*

6
100%*

C U R F E W  A N D  

L O I T E R I N G

566
100%

9%

566
100%

3%

R U N A W A Y S
294
100%

57

294
10071'

P a r t  I C o u n t -  
R o w  $- 

C o l u m n  %-

2,643
51%
44%

1,448
28%
22%

11.114
21%
14%

! 5,205 
100% 
25%

P a r t  II C o u n t -  
R o w  % - 

C o l u m n  %-

3,388
22%

56%

5,087
33%

78%

7,115
45%

86%

(15,590 
100%
73%

T O T A L  C o u n t -
nr«w -

6,031
•» r% .. 6,535 1 1 ♦ 3,229 120,795

S T A T E  O K  A 1 .A S K A  
1977 AKKF.STfi



D ISPOS IT ION  OF ARRESTED FELONY CASES 
ANCHORAGE, FAIRBANKS, AND JUNEAU 1975-76*

NUMBER 
OF CASES

CASES THAT DID 
NOT GO TO COURT

CASES D ISMISSED 
BY COURT

CASES WITH 
GUILTY PLEA

CASES
TRIED

C l a s s  I Murder & K idnapp ing 19 0 5
26.3%

4
21.1%

10
52.6%

C l a s s  I I  O ther  V i o l e n t  F e l o n i e s 497 57
11.5%

221
44.4%

155
31.2%

64
12.9%

C l a s s  I I I  B u r g l a r y ,  L a r c e ny  & 
R e c e i v i n g 598 73

12.2%
237

39.6%
259
43.3%

29
4.9%

C l a s s  IV F r aud ,  F o r g e r y ,  & 
Embezzlement 252 17

6.7%
157

62.3%
66

26.2%
12
4.8%

C l a s s  V Drug F e l o n i e s 360 64
17.8%

179
49.7%

83
23.1%

34
9.4%

C l a s s  VI  "M o r a l s "  F e l o n i e s 45 9
20%

19 
42.2%

17
37.8%

0

TOTAL 1771 220 818 584 149

12.4% 46.2% 3J% 8.4%

* Data from the  p l e a  b a r g a i n i n g  s tudy  by the J u d i c i a l  C o u n c i l

Prepared by:

L e g i s l a t i v e  A f f a i r s  Agency 
Research  D i v i s i o n  
March 5, 1979



Table VI-1. Percentage of All Cases Resulting in Conviction 

and Active Sentence of Thirty Days or More, by 
Offense Class, Time Period, and Year

(Percentage Base in Parentheses)

Felony Offense C la ss  

C la s s  1
(Murder and kidnapping)

Period  1

60.0%
(10)

Perio d  2

42.9%
(14)

Period  3

58.3%
(12)

Period  4

42.9%
(7)

Year 1 
(1974-75)

50.0%
(24)

Year 2 
(1975-76)

52.6%
(19)

C la s s  2 21.9 22.0 24.2 20.6 21.9 22.3
(V io le n t fe lo n ie s  other than (233) (314) (240) (257) (547) (497) |
murder and kidnapping) J

C la s s  3 11.7 14.2 15.7 20.9 12.9 18.1 1
(B u rg la ry , la rc e n y , re ce iv in g ) (273) (261) (325) (273) (534) (598)

C la ss  4 17.4 16.1 9.2 22.0 16.8 14.3
(Fraud, fo rg e ry , embezzlement, (155) (143) (152) (100) (298) (252)
fe lo n y  bad checks)

C la s s  5 13.9 15.4 20.6 12.0 14.8 16.7
(Drug fe lo n ie s ) (144) (208) (194) (166) (352) (360)

C la ss  6 18.9 13.0 20.8 19.0 16.7 20.0 1
( "M o ra ls " fe lo n ie s ) (37) (23) (24) (21) (60) (45)

A l l  Fe lo n ie s 16.8 17.7 18.5 19.3 17.2 18.9
(852) (963) (947) (824) (1815) (1771)

1. Year 1 - Year 2 difference significant at .05 or less.



----------------

O ffense C la ss  ^

Table VII-1. Mean Active Sentences, in Months, for Offense Classes and 

Frequently Occurring Specific Offenses, by City and Policy Year

A l l  C i t ie s  
1974-75 1975-76

. • • •

C la ss 1 Murder and kidnapping 171.2 238.8
C la ss 2 Other v io le n t  fe lo n ie s 24.8 22.7
C la ss 3 B u rg la ry , la rc e n y , re ce iv in g 6.8 4.3
C la ss 4 Forgery, f r .  d , embezzlement 9 .5 6 .2
C la ss 5 Drug fe lo n ie . 8 .0 25.4
C la ss 6 "M o ra ls " fe lo n ie s 25.5 16.6

Anchorage Fa irbanks Juneau
1974-75 1975-76 1974-75 1975-76 1974-75 1975- j

C la ss  1 93.4 258.4 262.0 211.2 -------- ____1

C la ss  2 13.9 24.6 38.9 22.1 24.0 0 .6
Rape 3 69.0 115.5 120.0 72.0 ------ -
Robbery 32.3 25.8 108.0 35.6 -------- --------
Attempted robbery 4 .8 33.5 -------- -------- -------- --------
Use or f ire a rm s in  robbery, e tc . -------- -------- 82.3 64.5 -------- --------
A ssau x- w ith  dangerous weapon 16.8 11.7 16.0 20.3 4.3 1 .3
M isd . a s s a u lt  and b a tte ry 0.9 1.1 1.1 1.4 1.5 1 .2
M isd . c a re le s s  use o f f ire a rm 0 .2 0 .2 — — — — — ~ — — —

C la ss  3 5 .0 4 .0 11.3 5.0 1.5 2J*
B irg la r y  in  dw elling-occupied 22.0 7.5 1.0 1.5 -------- mm

B u rg la ry  not in  dw elling 2.5 6.1 4.4 12.1 6.5 5 .2
Larceny over $100 5.0 3.7 37.2 10.0 --------
Buying, re c e iv in g , concealing s to le n  property 4 .0 2.7 13.5 5.7 --------
M isd . unauthorized en try 0 .6 1.7 0.1 1 .8 0.4 0 .4
M isd . la rcen y 0.9 0.6 0.5 0.3 -------- — —
M isd . buying, re c e iv in g , concealing s to le n -------- 0 .0 0.7 --------
proper ty 9

1 . Dash in d ic a te s  sample ve ry  sm a ll or no ca se s .
2. In d ic a te s  c la s3  of fe lo n y  i n i t i a l l y  charged. O ffense of which defendant convicted

may be misdemeanor or le s s e r  fe lo n y , but i s  u su a lly  of same type as o r ig in a l ,
3 . S p e c if ic  o ffen ses named arc those of which defendant was actually convicted.
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Tab le  V I I - 1 . (Continued) •

Anchorage Fa irbanks Juneau
19“ '-7 5 1975-76 1974-75 1975-76 1974-75 1975-7*

C la ss  4 10.2 7.8 8.5 3.1 8.7 7.3
Forgery o f debt 18.0 11.3 15.9 12.0 -------- --------
Bad check over $50 1.7 3 .0 -------- -------- -------- —
limbe zzlc incnt by employee over $100 3.4 12.0 -------- -------- ------ --
Fraudulent use of c r e d it  card -------- -------- 0 .0 0.0 --------
Obtaining property by f a ls e  p re tenses 40.0 1.5 0 .0 0.1 — —• —

i

C la ss  5 11.0 10.0 0.9 47.1 9.6

— %

5.5

Po sse ssio n  o f n a rco tic 0 .0 21 ..0 0 .5 33.9
Sa le  o f n a rco tic 18.5 9 .6 3.0 71.6 - — — — — —
P o sse ss io n  of HDS drug fo r  s a le 5.5 13.7 -------- -------- •m mm mm mm

S a le  of HDS drug 14.6 9 .6 0.7 0.0 -------- — ——
M isd . s im p le  p ossessio n  of HDS (exc lud ing 0.5 0 .0 -------- -------- —  -
m arijuana)

C la ss  6 22.1 6 .0 34.7 36.0 3.0 0 .1

(Sample s iz e s  fo r  s p e c if ic  C la s s  6 
o ffen se s too s n a i l  fo r  comparison o f means.)

©



STATE 
of ALASKA

T O Sharman Haley
Legislative Affairs Agency

tfeov Dr. Richard Mohrcjf^^ 
Research Coordinator 
Division of Corrections

d a t e  February 22, 1979

EllE NO 

TELEPHONE NO

s u b j e c t  Parole Statistics

The frequencies which you requested are noted in the table below. I 
ain sorry that there is notliing in our records which identifies the 
specific nature of offenses leading to violations. If you wish further 

amplification, please call me at 465-3377.

1977 1978

PROBATION New charges 65 f>S

Technical
Violations 41 46

PAROL!; New Charges 13 15

Technical
Violations 16 14

cc: Walt Jones

i



Official Business

A la s k a  j i t a t e  l e g i s l a t u r e

H o u s e  o f  R e p r e s e n t a t i v e s

C o m m ittee on judiciary Pouch v
State Capitol

Juneau, Alaska 99811

To: C h arlie  P a rr , Chairman, and Members o f the House
Ju d ic ia ry  Committee

From: Margaret W. Berck, S t a f f

Date: September 1J, 1979

Su b jec t: In tegrated  and Nonintegrated Bar A sso c ia tio n s

I . INTRODUCTION

Mechanisms fo r regu la ting  the le g a l p ro fession  vary from s ta te  to 

s ta te . T h ir ty  s ta te s ,  includ ing the S ta te  o f A la ska , and the D is t r ic t  

of Columbia have e stab lish ed  integrated bar a sso c ia tio n s  tc f u l f i l l  

ce rta in  of these regu latory r e s p o n s ib il i t ie s .  In  order to p ra c tice  

law in an in tegrated bar s ta te , one must be a member of the bar asso­

c ia t io n . Th is  mandatory membership requirement v e s ts  an in tegrated

bar a sso c ia tio n  with ce rta in  adm ission, lic e n s in g , and d is c ip lin a ry  

fu n ctio n s. The 20 remaining s ta te s  have nonintegrated bar a sso c ia ­

t io n s . In these s ta te s  membership in the s ta te  bar a sso c ia tio n  l s  

vo le n .a ry  and such a sso c ia tio n s  serve p r im a r ily  as s o c ia l c lu b s.

In nonIntegrated s ta te s , the regu la tion  of the le g a l p ro fess ion  l s  

gen era lly  the re s p o n s ib il it y  of the supreme co u rt. The court t y p ic a lly  

e s ta b lish e s  a board or commission fo r th is  purpose. In  a few nonin­

tegrated s ta te s , the attorney g e n e ra l's  o f f ic e  i s  responsib le  fo r the 

d is c ip lin a ry  fun ction .
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The in tegrated  s ta tu s  o f the A laska Bar A sso c ia tio n  was estab lish ed  

in  1955 through the le g is la t iv e  enactment of the A laska In tegrated  Bar 

A c t . l  P r io r  to the in te g ra tio n  of the A laska Bar A sso c ia tio n , the 

ju d ic ia r y  was vested w ith the d is c ip lin a ry  fu n ctio n , w hile the atto rney 

general was respon sib le  fo r  the admissions fu n ctio n . The A laska In te ­

grated Bar Act was introduced by Represen tative  Kalam arides as a re s u lt  

o f numerous com plaints a r is in g  out o f the th e n -e x is t in g  d is c ip lin a ry  

and admission p ra c t ic e s . In  1955 the t e r r i t o r ia l  le g is la tu r e , conclud­

ing that sucli m atters could be b e tte r handled by the lawyers themselves, 

e stab lish e d  the in tegrated bar in  A laska .

Pursuant to A laska s ta tu te , the A laska Bar A sso c ia tio n  i s  governed 

by a nine-member Board o f Governors. The Board of Governors serve 

without sa la ry  and are e lected  by the membership a t la rg e . As s ta tu te  

req u ire s the Board of Governors to be e lected from the membership, 

there are no la y  persons on the board. Ru les concerning adm ission, 

d is c ip l in e , and d e f in it io n  o f the p ra c tice  of law must be embodied in  

the A laska Bar R u le s .2 Although the Board of Governors i s  empowered 

to approve and recommend A laska Bar R u le s , the A laska Supreme Court 

i s  vested with the a u th o rity  to promulgate those ru le s . The Board of 

Governors may adopt bylaws and reg u la tio n s co n sisten t with the A laska 

Bar R u le s ; however, such bylaws and reg u la tion s are s p e c if ic a l ly  

exempt from the requirements of the A d m in istra tive  Procedure A ct.

ISee AS 08.08.010, et seq . .

2To date no ru le  has been developed which would define the 
p ra c tice  o f law.

ll. THE ALASKA BAR ASSOCIATION
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The scheme fo r  adopting Bar Ru les and bylaws and reg u la tion s 

co n sis te n t with those Bar Ru les r e f le c t s  the ro le s  o f the A laska Bar 

A sso c ia tio n  and the Supreme Court in  reg u la tin g  the le g a l p ro fe ss io n .

In  essence, the Supreme Court has the u ltim a te  ru le-m aking a u th o rity  

in  adm issions, l ic e n s in g , and d is c ip l in e . The 3oard o f Governors con­

ducts ad jud ica to ry hearings, but i s  p r im a r ily  re legated to recommend­

ing appropriate action  to the Supreme Court.

I I I .  SHOULD THE INTEGRATED STATUS OF THE ALASKA BAR ASSOCIATION BE 
CONTINUED

During the 1980 le g is la t iv e  se ss io n , the House Ju d ic ia ry  Committee 

i s  scheduled to conduct a sunset review of the A laska Bar A sso c ia tio n . 

Pursuant to the sunset s ta tu te , th is  committee i s  required to submit 

to the Speaker o f the House a report sp e c ify in g  i t s  fin d in g s and recom­

mendations as to the continuance or term ination of the A sso c ia tio n .

Th is  report must be submitted no la te r  than the 60th day of the le g is ­

la t iv e  se ss io n . As a re s u lt  o f these r e s p o n s ib i l i t ie s ,  p re lim in ary  

consideration  should be given to the advantages and disadvantages of 

both in tegrated  and nonintegrated bar system s.

A. Cost Factor

The primary disadvantage of the nonintegrated bar system i s  that 

i t  req u ire s the estab lishm ent of a s ta te  bureaucracy to provide fo r 

the adm ission, lic e n s in g  and d is c ip lin in g  of those authorized to prac­

t ic e  law in  the s ta te . Any increased taxpayer coHts re su lt in g  from 

such a move must be c a re fu lly  analyzed.

Other p ro fe ss io n s regulated by s ta te  agencies are sub ject to 

nominal annual lic e n s in g  fe e s . For example, a p h y s ic ia r i s  sub ject to 

a $50 fe e , while law yers, $180. Tlie extent to which these nominal



fees defray the co sts  o f regu la ting  the p ro fess io n  i s  s ig n if ic a n t .

I f  taxpayers support most of the co sts  o f regu la ting  a l l  p ro fe ss io n s 

but fo r the le g a l p ro fe ss io n , what ju s t i f i e s  th is  d if fe re n t ia t io n . 

Furthermore, should i t  be determined that i t  i s  more expensive to 

regu late  lawyers than d octo rs, the burden on the taxpayer can be 

reduced by increaoing the lic e n se  fees fo r law yers.

Costs re su lt in g  from the admission function  of the A laska  Bar 

A sso c ia tio n  are absorbed by current a p p lica tio n  fe e s . In d iv id u a ls  

seeking admission to the bar are required to pay $5 fo r  the a p p li­

cation  form and a $250 exat. ■•nation fe e . Should a p p lica tio n  fees be 

stru ctu red  to absorb .dm ission 'o s t s ,  nc a d d it io n a l f in a n c ia l burden 

f a l l s  on the taxpayer.

Furthermore, i t  should be noted that the A laska Bar A sso c ia tio n  

i s  not completely independent of s ta te  f in a n c ia l re sou rces. For many 

years the A laska Bar A sso c ia tio n  was furn ished with fre e  o f f ic e  space, 

use of equipment and su p p lie s provided by the court system . Severa l 

years ago, when the Bar A sso c ia tion  was required to vacate those o f f ic e s ,  

moving expenses were provided by the court system . C u rren tly  o f f ic e  

space fo r the Bar A sso c ia tio n  I s  being subsid ized  by the Department of 

Law a t the ra te  of $10,000 per annum, ra is in g  a question o f c o n f lic t  of 

in t e r e s t .3

A d d it io n a lly , fo r the past se ve ra l years s ta te  funds have been 

provided to defray the a s so c ia t io n 's  expenses fo r d is c ip lin a ry  pro­

ceedings. In  1978 the Bar A sso c ia tio n  received $58,600 from the s ta te ; 

in 1979, $36,700, and the A llo ca tio n  fo r 1980 i s  $51,000.4 Th is s ta te

3 lh is  in form ation was d isc lo sed  by Richard B a r r ie r , Manager, F is c a l 
Operations and Deputy A d m in istra to r, A laska Court System.

4The reason disbursements in  1979 were lower than the previous ye a r, 
and a lso  lower than the 1980 a llo c a t io n , was because the court system 
overpaid the Bar A sso c ia tio n  by some $11,000 in  1978. I t  should be noted 
that the court system has never audited the Bar A sso c ia tio n  re la t iv e  to 
Lhese expenses.
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funding comprises approxim ately one-ha lf o f the a s s o c ia t io n 's  expenses 

fo r  d is c ip lin a ry  proceedings.5

O bviously, a more d e ta ile d  cost assessment i s  needed to determine 

the weight of th is  ob jection  to the noninLegrated bar system . However, 

i t  appears that the e x is t in g  s ta te  f in a n c ia l support combined w ith f ix in g  

appropriate lic e n se  and adm issions fees may e lim in a te  th is  ta x  burden 

o b jec tio n .
B. L e g is la t iv e  A uthority 

The A laska Supreme Court contends that i t  has the inherent power 

to adm it, d is c ip l in e , and d isb a r Alaskan law yers. The source of th is  

power i s  never defined beyond the re c ita t io n  that i t  i s  an e xe rc ise  of 

the Supreme C o u rt's  inherent power and ju r is d ic t io n  over a tto rn eys as 

o f f ic e r s  of the co u rt. Under th is  theory i t  seems th at the A laska 

Supreme Court has perm itted the delegation of c e rta in  of these respon­

s i b i l i t i e s  to the A laska Bar A sso c ia tio n . Sh o rtly  a f te r  the enactment 

of the A laska In tegrated Bar A ct, the Supreme Court held that the act 

did not d e tra c t from i t s  inherent powers to govern the p ra c tice  of law 

in  A la ska , but the a c t , on the co n tra ry , merely adds h e lp fu l machinery.

In upholding the v a l id i t y  of the a c t , the court noted vario u s p ro v is io n s 

d e fe rrin g  to i t s  inherent a u th o r ity . For example, i t  c ite d : that de­

c is io n s  of the Board o f Governors are merely recommendatory; that tlie  

review of such d ec is io n s before the Supreme Court arc  not lim ite d  in  

scope; and that only f in a l  orders of the Supreme Court work disbarment 

or re in sta tem ent.

In  a subsequent d e c is io n , the A laska Supreme Court held that one 

sectio n  of the a c t , which attempted to mandate that the Supreme Court 

g ive f u l l  accord to a recommendation o f the Board o f Governors, was nn 

u n co n stitu tio n a l invasion  of i t s  inherent powers.

^ In i t ia l  b i l l in g s  submitted to the court system to obtain these s ta te  
funds contained the names of those in d iv id u a ls  sub ject to ongoing d is c i ­
p lin a ry  proceedings in  v io la t io n  o f the c o n f id e n t ia lity  required by Bar 
Rule 31.
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Although the A laska le g is la tu re  i s  empowered under the A laska 

C o n stitu tio n  to p re sc rib e  the ju r is d ic t io n  of the courts and to change 

the Rules of Court, such arguments most l i k e ly  would not be persuasive 

in  view of the Supreme C o u rt's  adamant posture ou th is  is su e . The 

Supreme Court has sta ted  that the power of the courts to d is c ip lin e  

atto rneys has long been recognized and cannot be defeated by the 

le g is la t iv e  branch o f government.

The Supreme C o u rt's  p o s it io n  has prompted the A laska Bar A ssocia ­

tio n  to contend th at i t  i s  not a s ta te  agency. Th is  contention has 

been ra ised  in  two d if fe re n t la w su its  f i le d  against the a sso c ia tio n . 

One s u it  a lle g e s  that the Bar A sso c ia tio n  conducted a meeting in  

v io la t io n  of the pub lic  meeting law. The lower court found fo r the 

Bar A ssocia tion  and cu rre n tly  the m atter i s  before the A laska Supreme 

Court. The other s u it  arose out o f an in ve stig a tio n  by the Ombudsman 

perta in ing  to the adequacy o f re so lv in g  c it iz e n  complaints against 

lawyers and the p ro p rie ty  of s a la ry  and fr in g e  b e n e fits  fo r the Bar 

Counsel. The Bar A s so c ia t io n 's  re fu sa l to submit to the o f f i c ia l  

ju r is d ic t io n  o f the Ombudsman haB re su lted  in  l i t ig a t io n  p re sen tly  

pending before the Superio r Court in  Anchorage.

The Supreme C o u rt's  e xc lu s iv e  J u r isd ic t io n  over Alaskan a t to r ­

neys impacts the p o lic y  co n sidera tions before th is  i  immittee. I f  

the committee determines to sunset or d e -in teg ra te  the A laska Bar 

A sso c ia tio n , without e s ta b lish in g  any s ta tu to ry  mechanisms fo r admit­

t in g , lice n s in g  and d is c ip lin in g  a tto rn e ys , the Supreme Court would 

continue to bear the r e s p o n s ib il i t ie s  fo r th is  re g u la tio n . Termina­

tion  of the A laska Bar A sso c ia tio n  would not de -regu late  a tto rn e ys .

On the other hand, should ihe committee determine to sunset or
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d e -in teg ra te  the A laska Bar A sso c ia tio n  and e s ta b lish  s ta tu to ry  mechan­

isms fo r regu la ting  a tto rn e ys , deference must be made to the Supreme 

Court’ s a u th o rity . Even should these s ta tu to ry  mechanisms not invade 

the Supreme C o u rt's  ju r is d ic t io n , nothing but good fa ith  would requ ire  

the Supreme Court to abide by them. I t  was in  ju s t  such a context that 

20 years ago the Supreme Court upheld the v a l id i t y  of the In tegrated 

Bar Act and s t i l l  abides by much o f that act today.



J M a g k a  ^ t a t e  ^ le g is la tu r e

H o u s e  o f  R e p r e s e n t a t i v e s

C o m m ittee  on ju d i c i a r y  Pouch v
State Capitol 

Jureau, Alaaka 99811

C h arlie  P a r r , Chairman, and Members of the House 
Ju d ic ia ry  Committee

Margaret W. Berck, S ta f f

September 13, 1979

Drug Laws

Current drug laws in  A laska are antiquated . The Uniform 

Contro lled Substances A ct, based on the fe d e ra l con tro lled  substances 

act of 1970, has been adopted in  some form by 44 s ta te s .

At the c lo se  o f the 1977 regu lar le g is la t iv e  se ss io n , the Gover­

nor introduced a b i l l  which would have rev ised  A la sk a 's  drug laws.

Upon in troduction  the Governor thought that the b i l l  had the support 

of a l l  segments of the la ; ’ enforcement community. Subsequently, i t  

was found that th is  concensus did not e x is t .  Not wishing to tear 

the A dm in istra tion  and the L e g is la tu re  apart in  the middle of an 

e le c tio n  ye a r, the Governor withdrew the b i l l  at the commencement of 

the 1978 se ss io n .

Two b i l l s  re v is in g  A la sk a 's  drug laws were introduced in  the 

1979 le g is la t iv e  se ss io n . One, HB 479, was introduced by Represen­

ta t iv e  Pa rr and i s  c u rre n tly  in  the House H ealth , Education, and 

S o c ia l Se rv ice s  Committee. The o ther, CS fo r SB 65, was introduced 

by Senator Dankworth and i s  cu rre n tly  in  the Senate Ju d ic ia ry  

Committee.

Official Business

To:

From: 

Date: 

Su b je c t:



Recen tly the Governor has announced th at he Intends to 

introduce a drug b i l l  during the 1980 se ss io n .

Undoubtedly, a l l  o f these drug b i l l s  w i l l  be given a ju d ic ia r y  

r e fe r r a l .  Copies of HB 479 and CS fo r  SB 65 are enclosed fo r  

review and co n sid era tio n .
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^ M a g k a  j& ta te  le g is la t u r e

H o u s e  o f  R e p r e s e n t a t i v e s

C o m m ittee on Judiciary Pouch V
State Capitol

Juaeau, Alaska 99811Official Business

To: C h a rlie  P a r r , Chairman, and Members of the House 
Ju d ic ia ry  Committee

From: Margaret W. B erck, S ta f f

Date: September 13, 1979

Su b jec t: A laska P u b lic  Defender Agency

I .  INTRODUCTION

The A laska Pu b lic  Defender Agency (PD) was e stab lish ed  by the 

A laska L e g is la tu re  in  19691 to serve the needs of Indigent defendants. 

The agency i s  adm inistered by the pub lic  defender who i s  appointed 

by the governor from two or more persons nominated by the J u d ic ia l 

co u n c il. T h is  appointment i s  sub ject to confirm ation by m a jo rity  of 

the members of the le g is la tu re  in jo in t  se ss io n . The PD serves a 

term of four years and may be retained fo r another term; however 

the re ten tio n  must be confirmed by the le g is la tu re . C u rren tly  

the PD p o s it io n  i s  f i l l e d  by Mr. B rian  S h o r te ll .

The PD operates s i x  o f f ic e s  in  the s ta te  and, a d d it io n a lly , 

contracts^ w itn one p r iv a te  law firm  and one lo c a l A laska Legal 

Se rv ice s  Corporation o f f ic e  to provide le g a l representation  to 

indigent defendants.

iSee  AS 18.85.010 -  AS 18.85.170.

2The PD i s  empowered to contract fo r leg a l se rv ic e s  pursuant 
to AS 18 .85 .130(b ).
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Although g en era lly  the court appoints the PD to represent ind igent 

defendants, under c e rta in  circum stances the court may appoint a p r iva te  

atto rney to serve as a su b s t itu te  d e f e n d e r . 3 The bu lk o f these appoint­

ments a r is e  when the PD has a c o n f l ic t  of in te re s t  and such le g a l 

rep resen ta tion  would c o n st itu te  a p ro fe ss io n a l e th ic a l v io la t io n . Con­

s id e ra tio n  o f th is  is su e  i s  addressed in  a separate re p o rt. However 

i t  should be noted that the f in a n c ia l e l ig ib i l i t y  requirements are 

e s s e n t ia l ly  the same reg ard le ss o f whether a p r iv a te  atto rney or the 

PD i s  appointed to represent the defendant.

I I .  SERVICES PROVIDED BY PD

The scope of le g a l se rv ic e s  provided by the PD i s  g en era lly  

defined in  A laska s ta tu te s . Pursuant to AS 18.85.100, an indigent 

i s  e n t it le d  to le g a l rep resen ta tion  in  the fo llow ing circum stances: 

i f  he or she i s  being detained by a law enforcement o f f ic e r  in  con­

nection with a se rio u s crim e; i f  he or she i s  fo rm a lly  churged w ith , or 

being detained under a conviction  o f ,  a se rio u s crim e; i f  he or she i s  

on p ro b a ti'n  or p a ro le ; i f  he or she i s  a ju v e n ile  charged with a 

delinquent ac t or a s ta tu s  o ffe n se ; or i f  he or she i s  the sub ject 

of an in vo lu n tary mental health  commitment. "S e r io u s  crim e" i s  de­

fined as a c r im in a l m atter in  which a person l s  e n t it le d  to le g a l 

represen tation  under the U .S . c o n st itu tio n  or the A laska c o n st itu ­

tio n .A  Th is  r ig h t to counsel has been in terp re ted  by the U .S . Supreme 

Court and the A laska Supreme Court as includ ing any o ffense  fo r which 

the defendant may be In carcera ted , lone a valuable lic e n s e , or s u f fe r  

a heavy f in e . As a re s u lt  of th is  broad c o n st itu t io n a l r ig h t to

3See AS 1 8 .8 5 .U 0 (u ).

4 See AS 18.85.170(5)(A).
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counsel, the PD i s  responsib le  fo r  provid ing le g a l represen tation  

to defendants charged with both s ta te  fe lo n ie s  and s ta te  and c i t y  

misdemeanors.

In  add ition  to those types of cases immediately evident on the 

face o f the s ta tu to ry  p ro v is io n s , i t  should be noted th at the PD 

i s  responsib le  fo r providing le g a l representation  in  the fo llow ing 

m atte rs : contempt proceedings in  which the defendant may be sub ject

to a c r im in a l p en a lty , fo r example, a parent tak ing  i l le g a l  custody 

of a c h ild ; p o st-co n v ic tio n  r e l ie f  proceedings Inc lu d in g , fo r example 

habeas corpus p e t it io n s , p e t it io n s  to modify sentences, appeals, 

p risoner com pla in ts, parole board proceedings, c la s s i f ic a t io n  hearings, 

expungement proceedings, and probation revocation hearings.

The average caseload handled by an a s s is ta n t  PD i s  246 cases.

The average caseload of an a s s is ta n t  PD by ju d ic ia l  d i s t r ic t  i s  as 

fo llo w s: f i r s t  ju d ic ia l d i s t r i c t ,  202; second J u d ic ia l d i s t r i c t ,  222;

th ird  ju d ic ia l d i s t r i c t ,  255; fourth ju d ic ia l  d i s t r i c t ,  304.

These averages, i f  anything, are low. Since they are based on 

new cases f i le d  In  f i s c a l  year 1979, they do not r e f le c t  cases ca rr ied  

over from the preceedlng yeur. Furthermore, although 1 did not include 

Mr. S h o r te ll qh a se rv ic e  d e liv e ry  a tto rn e y , I did count both Kodiak 

and Nome, the contract o f f ic e s ,  as having two a tto rn eys when. In fa c t ,  

those o f f ic e s  have one to two a tto rn eys a v a ila b le  fo r PD se rv ic e s .

A dd itiona l caseload c h a ra c te r is t ic s  fo r the PD are attached at 

the conclusion of th is  re p o rt.



The f in a n c ia l e l ig ib i l i t y  requirements fo r PD le g a l represen­

ta tio n  i s  embodied g en era lly  in  A laska s ta tu te s . In  accordance with 

AS 18.85.100(b) atto rney se rv ic e s  and court co sts  are to be provided 

a t p ub lic  expense " . . . t o  the extent that the person, a t the time the 

court determines ind igency, i s  unable to provide fo r payment without 

undue h a rd sh ip ." To the extent that a person i s  ab le to provide fo r 

le g a l rep resen ta tion  or other c o s ts , the court may order him or her 

to pay fo r  such item s. Such payments s h a l l  be paid in to  the s ta te  

general f u n d .5 As a condition of re ce iv in g  PD s e rv ic e s , a person

must a ff irm  h is  indigency under oath to the court and execute a
I

waiver au thoriz in g  re le a se  to the court o f income inform ation per­

ta in in g  to any income source the person has had during the immediately 

prececding three y e a r s .&

Any person who has received PD a ss is ta n ce  s h a ll pay the s ta te
at

fo r the a ss is ta n c e  i f  he or she was not e n t it le d  to i t  at the time 

indigency was determined. The atto rney general may bring an action  

on behalf of the s ta te  to recover payment from such p erso n .?

Thus, the courts are responsib le  fo r making determ inations of 

ind igency. Such determ inations must be made in lig h t of the s ta tu ­

to ry  d e f in it io n  e f indigency. An indigent i s  defined as a person who,

" . . . s t  the time h is  need i s  determined, does not have su f­
f ic ie n t  a s s e ts , c r e d it ,  or other means to provide fo r 
payment o f an a tto rney and a l l  other necessary expenses 
of rep resen ta tion  without depriv ing  the p arty  or h is  
dependents of food, c lo th in g  or sh e lte r  and who has not 
disposed o f any a sse ts  s ince  the commission of the

5See AS 18 .85 .100 (c).

6See AS 18 .85 .100(d ).
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7See AS 18.85.150.



offense with the in te n t or fo r  the purpose of making
h im se lf e l ig ib le  fo r  a s s is ta n c e .. . " 8

In  p ra c t ic e , fo r  most p a rts  o f A la ska , indigency determ inations 

are made by the d i s t r i c t  court judges. When a defendant requests 

counsel a t pub lic  expense, he or she i  t provided w ith  a form

"a f f id a v i t  o f indigency"9 to complete .u re turn  to the co u rt. Sub­

sequ en tly , a hearing i s  held before the d i s t r i c t  court judge a t which 

time the defendant i s  examined more p a r t ic u la r ly  as to h is  or her 

alleged indigency s ta tu s . At the conclusion o f the hearing the 

judge w i l l  appoint the PD i f  he b e lie ve s that rep resen ta tion  a t pub lic 

expense i s  proper. Furthermore, the d i s t r ic t  court judge may appoint 

the PD, but order the defendant to pay a portion  of the co sts  o f le g a l 

re p re sen ta tio n . I t  should be noted that the judges apparently reach 

these d e c is io n s without the a ss is ta n c e  of any "in -h o u se " g u id e lin es 

or c r i t e r ia .

In Anchorage, the mechanism fo r determing indigency s ta tu s  d i f f e r s  

in se ve ra l regards from the above general p ra c t ic e . F i r s t ,  the magis­

t ra te s  are responsib le  fo r  making recommendations to the court on a l l  

Indigency determ inations o f those defendants who are in  s ta te  custody. 

Such recommendations are made on a sp e c if ie d  court system formlO and 

f i le d  in  the defer la n t 's  case f i l e .  Second, when the court i s  faced 

w'th a b o rd erlin e  indigency s itu a t io n , i t  may request the p r e - t r ia l  

se rv icu s caseworker to recommend appropriate actio n  to the co u rt. The 

p r e - t r ia l  se rv ic e s  caseworker makes such recommendations without any

8See AS 18.85.170(A).

9 lh is  form, e n t it le d  A f f id a v it  of F in a n c ia l in a b i l i t y  to employ 
Counsel, i s  >ttached a t Lhc conclusion of th is  re p o rt.

10a cop. whis form, e i t i t le d  Request fo r Appointed Counsel, 
i s  attached at the conclusion of th is  re p o rt. I t  should be noted
that th is  I s  the only form used by the m a g istra te s .
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"in -h o u se " g u id e lin es or c r i t e r ia .  The caseworker u t i l i z e s  two 

court system forms to make these recommendations.H Facto rs co n si­

dered by the caseworker in c lu d e : spouse 's income, number o f dependent

ch ild re n , outstanding debts a.id the nature of those d eb ts, a s s e ts , 

and a b i l i t y  to obtain  a loan . For example, e n lis te d  m il i t a r y  person­

nel may present a s u f f ic ie n t ly  low enough income to q u a li f y ,  but would 

be re je c te d  sin ce  they have a regu lar income and are g en era lly  good 

c re d it  r i s k s .  Although the caseworker never requests tax re tu rn s to 

confirm wages, the caseworker does v a lid a te  the income and debt a l le ­

gations by phoning the Wages and Hours D iv is io n  and c re d ito r s . I f  

the in d iv id u a l or spouse i s  unemployed, the caseworker reqi ir e s  the 

In d iv id u a l to present h is  or h er, or the sp o u se 's , unemployment 

records.

I f  the caseworker f in d s  th at the in d iv id u a l has s u f f ic ie n t  

income or a sse ts  to bear a portion o f the expenses of le g a l repre­

se n ta tio n , the caseworker recommends to the court that the in d iv id u a l 

pay a ce rta in  amount, up to $750 fo r a misdemeanor, or up to $1850 

fo r a fe lo n y . The ra t io n a le  fo r these maximum amounts i s  that that 

i s  what a p r iva te  a tto rney would charge.12 At the conclusion o f a 

case in which the defendant was ordered to pay a portion  o f the leg a l 

representation  expenses, the PD i s  required to submit a time sheet.

Tae in d iv id u a l 1b then b il le d  a t the ra te  o f $30.00 per hour of PD 

se rv ic e s .

llC o p ie s  o f these form s, e n t it le d  Request fo r Appointed Coun­
s e l and F in a n c ia l Statement, are attached a t the conclusion o f th is  
rep o rt.

^Undoubtedly, p r iv a te  a tto rn eys would d ispute those e stim a tio n s .
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According to  the PD, defendants are required to pay a portion  of 

the expenses in  approxim ately 50 percent o f a l l  PD ca ses . The court 

s/stem estim ates th at in  nine months, from October 1978 through June 

1979, approxim ately $51,'*17.59 was recovered from such defendants.

The ou lk o f th is  recovery , some $45,399.39, was obtained in  the Th ird  

J u d ic ia l D is t r ic t .

C u rren tly  the court system has no idea what the ra te  of recoupment 

i s  fo r these b i l l in g s .  The court system does not m aintain accounts of 

to ta ls  owed or to ta ls  recovered. Th is  d iscovery prompted the court 

system in to  considering the establishm ent o f such accounts.

IV . CLIENT GRIEVANCE PROCEDURE

A P^ c l ie n t  b a s ic a lly  has two recourses fo r lodging com plaints 

aga in st the agency. One, the c l ie n t  may in i t ia t e  with the A laska Bar 

A sso c ia tio n  a grievance action  aga inst a p a r t ic u la r  a tto rney employed 

by the PD.13 Upon re ce ip t o f a com plaint, the A laska Bar A sso c ia tion  

u su a lly  w rite s  the FD fo r  an exp lanation . U ltim a te ly  the A laska Bar 

A sso c ia tio n  i s  empowered to reprimand or d is -b a r  the a tto rn ey in ­

vo lved . Two, the c l ie n t  may f i l e  a complaint with the O ffic e  of the 

Ombudsman. G enerally the ombudsman i s  empowered to in v e s tig a te  

c m p la in ts , report h is  fin d in g s t  the agency Invo lved , and pub lish  

h is  opinion and recommendations.14 Xt should be noted that one 

p ub lic  defender ind icated  th at com plaints lodged with the ombudsman 

were In e ffe c tu a l.

HThe grievance procedure o f the A laska Bar A sso c ia tio n  w il l  
be addressed in  a separate report in  conjunction with the Committee's 
sunset review of that a sso c ia t io n .

^ S e e  AS 24.55.010, e t seq.
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The primary source of funding fo r the PD i s  derived from a le g is ­

la t iv e  appropriation  out of the general funds each ye a r. T o ta l expen­

d itu re s  by the PD in  f i s c a l  year 1978 were $2,107,400; authorized 

expenditures fo r f i s c a l  year 1979 were $2,101,700. The f i s c a l  1978 PD 

budget by ju d ic ia l  d i s t r i c t s ,  together w ith in d iv id u a l o f f ic e s  and 

p ro fe ss io n a l s t a f f  p o s it io n s  was:

V. PD BUDGET

DISTRICT

F i r s t  J u d ic ia l D is t r ic t  

Ketch ikan O ffice  

Juneau O ffice

PROFESSIONAL STAFF

2 A ttorneys 

2 A ttorneys

BUDGET

$ 297,200.00

Second J u d ic ia l D is t r ic t  108,100.00

Nome -  Larsen , Timbers
& VanWinkle (on 1 to 2 A ttorneys 
co n tract) 1 to 2 A ttorneys

Th ird  J u d ic ia l D is t r ic t 1,024,200.00

Anchorage O ffice  

Kenai O ffice

Kodiak -  A laska Legal 
Se rv ice s  Corporation, 
Kodiak O ffice  (on 
contract)

13 Attorneys

1 Attorney 
1 Pa ra leg a l

1 to 2 A ttorneys 61,b07.95

Fourth J u d ic ia l D is t r ic t 591,200.00

Bethel O ffice 1 Attorney 
1 Par .le g a l

Fa irbanks O ffice 5 Attorneys

(Each PD o f f ic e  has v il la g e  r e s p o n s ib i l i t ie s ,  as w e ll as those a r is in g  
out of the community in  which the o f f ic e  i s  lo c a te d .)



-9-

C u rren tly  the PD contends that i t  i s  under-budgeted by some 

four atto rney p o s it io n s . N ational g u id e lin es d e fin ing  appropriate 

caseloads fo r pub lic  defenders have been e stab lish ed  by the N ational 

Conference on C rim ina l J u s t ic e  under the Law Enforcement A ssistan ce  

A d m in istra tio n . Every a s s is ta n t  p ub lic  defender in  A laska c a r r ie s  

a caseload in  excess of those g u id e lin e s . Between f i s c a l  years 

1978 and 1979, the PD 's caseload increased by some 646 cases. Due 

to p a r t ic u la r ly  heavy in d iv id u a l a tto rney caseloads in  the Fourth 

J u d ic ia l D is t r ic t ,  the PD sought a d d it io n a l fu  is  from the le g is ­

la tu re  la s t  regu lar se ss io n  so that another attorney might be added 

to the Fairbanks o f f ic e .  The PD was unsuccessfu l in  th is  e f fo r t .

As a re s u lt  o f th is  funding d e fic ie n c y , PD se rv ic e s  in  the bush 

are adverse ly  impacted to a g reater exten t than urban se rv ic e .



A L A S K A  P U B L I C  D E F E N D E R  A G E N C Y  
FY 78 N E W  C A S E  F I L E S

J U L Y  1, 1 9 7 7  - J U N E  30 , 1978

% P a r o l e M i s d e m e a n o r -

«

B o a r d C i t y S t a  te F e l o n y J u v e n i l e S a n i t y A o o e a l T o t a

K e t c h i k a n 2 2 1 45 60 72 2 1 6 326

J u n e a u 13 — 239 95 38 3 1 2 400

T o t a l  1st D i s t r i c t 35 — 304 155 1 1 0 24 18 726

N o m e 9Cm 199 73 38 8 320

T o t a l  2 n d  D i s t r i c t 2 - - 199 73 38 - - 8 320

A n c h o r a g e — 943 700 532 138 160 72 254 5

K o n a  i — 252
\

0 2 25 — 7 366

K o d i a k 1 1 74 294 1 01 31 — 5 '\0-

T o t a l  3rd D i s t r i c t 11
1

10 17 1 2 4 G 715 194 160 8 4 3427

F a i r b a n k s 29 — 746 235 2.10 36 17 1273

H o t  lie I 55 — 3 37 HI 30 —

T o t a l  4 tli Di s t r i c t 04 - - 108 3. 316 240 36 17 1776

T o t a l  C a is o s

for FY 78 L(J 17 2912* j.2 5S) 582 2 2 0  J 2.7 6249



K e t c h i k a n

J u n e a u

F Y
A L A S K A  P U B L I C  D E F E N D E R  A G E N C Y  

N E W  C A S E S  F I L E D

7 / 1 / 7 8  t h r o u g h  6 / 3 0 / 7 9

M i s d e m e a n o r  
F e l o n y  C i t y  S t a + c  J u v e n i l e  S ani ty

1 0 1
34

T o t a l  1st. Dist. 155

171

324

495

1 0 0
32

132

A p p e a l /
O t h e r

7

1
4

13

17

T O T A L

383

424

807

N o m e  64

T o t a l  2nd Dist. 64

309

309

6 6
66

443

443

K e n a i  91 —  292

K o d i a k  1 4 6  123 228

A n c h o r a g e  530 1 2 8 3  692

TotaJL 3rd Dist. 767 1 4 0 6  1212

19

14

1 2 0
153

1
157

158

1 ?

31

82

125

434

543

2864

3 8 2 1

B e t h e l  6 6
F a i r b a n k s  201

T o t a l  4th Dist. 267

2 74 

914 

11 8 8

4 3 

181 29

224 29

36

80

116

41° 

14 05 

I 824

T O T A L  N E W  C A S E S  1 2 5 3  1 4 0 6  3204 575 195 262 6 8 9 5



IN T H E  D I S T R I C T  C O U R T  F O R  T H E  S T A T E  OF A L A S K A  

F I R S T  J U D I C I A L  D I S T R I C T  A T  J U N E A U

S T A T E  OF ALASKA,

P l a i n t i f f ,

v s .

D e f e n d a n t .

C a s e  Nc

A F F I D A V I T  OF F I N A N C I A L  I N A B I L I T Y  TO 
E M P L O Y  C O U N S E L

I a m  the d e f e n d a n t .  I w o u l d  l i k e  an  a t t o r n e y  to h e l p  me, but d o  not 

f e e l  I c a n  a f f o r d  to h i r e  one. I, t h e r e f o r e ,  a s k  the C o u r t  to a p p o i n t  

a n  a t t o r n e y  to r e p r e s e n t  me. T o  h e l p  in d e t e r m i n i n g  m y  e l i g i b i l i t y ,  I 

g i v e  th i s  i n f o r m a t i o n .

I. I N C O M E

1. My p r e s e n t  i n c o m e  f r o m  w o r k

2. S p o u s e ' s  P r e s e n t  i n c o m e  f r o m  w o r k

3. W e l f a r e  g r a n t 3 to f a m i l y

. U n e m p l o y m e n t  b e n e f i t s  to f a m i l y

5. P e n s i o n s  or s o c i a l  s e c u r i t y

6 . O t h e r  r e g u l a r  i n c o m e ,  e.g. d i v i d e n d s ,  
r e n t a l s ,  i n t e r e s t

7. E x p e c t a t i o n s  o f  I n c o m e ,  e.g. tax 
r e f u n d s ,  c l a i m s ,  l a w s u i t s

II. A S S E T S

1. C a s h  o n  h a nd, in b a n k  o n  a c c o u n t ,  
or b e i n g  h e l d  for y o u

2. F a m i l y  i n t e r e s t  in r e a l  p r o p e r t y  
(land o r  b u i l d i n g s )

3. F a m i l y  i n t e r e s t  in c a r s  or o t h e r  
v e h i c l e s

44. F a m i l y  I n t e r e s t  in t r a i l e r

5. S e c u r i t i e s ,  e .g., s t o c k s ,  b o n d s ,  n o t e s

6 . F a m i l y  i n t e r e s t  in b u s i n e s s

7. P r o p e r t y  o t h e r  t h a n  c l o t h i n g  and 
h o u s e h o l d  f u r n i t u r e

A M O U N T

/‘ N o n e

/ 7 N o n e

/ 7 N o n e

/ 7Nor.e

/

/

/

N o n e

N o n e

N o n e

N ET V A L U E

/ Zt'Jone

/ / N o n e

' 7Nor.e 

7N o n e  

rN o n e

/

/

1 I If T" (7,

/ N o n e

( C o n t i n u e d  o n  c a g e  2)



(

1. Y o u r  age ____________________________ 2. M a r i t a l  s t a t u s____________________

3. W h o  d o  y o u  s u p p o r t ?  _______________________________________________________________

N A M E  R E L A T I O N S H I P  A G E

(C on ti nu ed  f r o m  page 1)

III. S U P P O R T  O B L I G A T I O N S

IV. P R E S E N T  F I N A N C I A L  O B L I G A T I O N S

1. F o o d  ______

2. R e n t  ______

3 U t i l i t i e s  ______

Ca r  p a y m e n t s  ______

5. F u r n i t u r e  & T V  p a y m e n t s

6 . C h i l d  s u p p o r t  or a l i m o n y

7. Past c o u r t  f i n e s

3. O t h e r  l o a n s  o r  t i m e  
p a y m e n t s

IF B E H I N D ,  H O W  M U C H

/ / N o n e

/ 7 N o n e

/ / N o n e

/ 7 N o n e

/ N o n e

/ 7 N o n e

/ 7 N o n e

/ T N o n e

V. A D D I T I O N A L  I N F O R M A T I O N

1. W h a t  is y o u r  p r e s e n t  b a i l  s t a t u s ?

2. W h a t  e f f o r t s  ha v e  you m a d e  to h i r e  a l a w y e r ?

3. H a v e  y o u  t r i e d  to b o r r o w  m o n e y  to h i r e  a l a w y e r ?

W h a t  h e l p  do y o u  e x p e c t  f r o m  r e l a t i v e s  or  f r i e n d s ?

5. W h e r e  do you get the m o n e y  to s u p p o r t  y o u r s e l f  a n d  f a m i l y ?

( C o n t i n u e d  o n  p a g e  3 )

( 2 )



( Co nt in ue d f r o m  page 2)

I u n d e r s t a n d  th a t  to the e x t e n t  I a m  a b l e  to pay for a n  a t t o r n e y ,  
the o t h e r  n e c e s s a r y  s e r v i c e s  a n d  f a c i l i t i e s  o f  r e p r e s e n t a t i o n ,  and 
c o u r t  c o s t s ,  the c o u r t  m a y  o r d e r  m e  to p a y  f o r  t h e s e  items. F u r t h e r ,
I u n d e r s t a n d  t h a t  I m u s t  p a y  t h e  S t a t e  of  A l a s k a  f o r  any a s s i s t a n c e  
g i v e n  to me b y  t h e  A l a s k a  P u b l i c  D e f e n d e r  A g e n c y  if it is d e t e r m i n e d  
I w a s  n o t  e n t i t l e d  to the a s s i s t a n c e .

G E N E R A L  W A I V E R

I h e r e b y  a u t h o r i z e  a n y o n e ,  i n c l u d i n g  m y  past e m p l o y e r s ,  to 
r e l e a s e  to the A l a s k a  C o u r t  S y s t e m ,  all i n f o r m a t i o n  c o n c e r n i n g  a n y  
i n c o m e  s o u r c e  I h a v e  h a d  for a p e r i o d  o f  t h r e e  y e a r s  i m m e d i a t e l y  
p r e c e d i n g  m y  f i r s t  c o u r t  a p p e a r a n c e  in the c a s e  w h i c h  the P u b l i c  
D e f e n d e r  A g e n c y  is r e p r e s e n t i n g  me. I u n d e r s t a n d  th^t th i s  i n f o r m a t i o n  
m a y  be m a d e  a v a i l a b l e  to t h e  A t t o r n e y  G e n e r a l  u p o n  r e q u e s t  a f t e r  the 
c o n c l u s i o n  o f  my  c a s e ,  e x c e p t  a s  it m a y  t e n d  to i n c r i m i n a t e  me.

S T A T E M E N T  OF F I N A N C I A L  R E S P O N S I B I L I T Y

S T A T E  OF A L A S K A  )
) s s .

F I R S T  J U D I C I A L  D I S T R I C T  )

(this a f f i d a v i t  has b e e n  r e a d  to me)
I d e c l a r e ,  u n d e r  o a t h ,  th a t  ,

( I h a v e  r e a d  t h i s  a f f i d a v i t )

a n d  th a t  the st t e m e n t s  c o n t a i n e d  t h e r e i n  a r e  true. I f u r t h e r  c e r t i f y

t h a t  I h a v e  r e a d  or h a v e  h a d  r e a d  to me the S t a t e m e n t  of F i n a n c i a l

R e s p o n s i b i l i t y  a n d  the G e n e r a l  W a i v e r  a u t h o r i z i n g  r e l e a s e  o f  i n c o m e

i n f o r m a t i o n .

E x e c u t e d  t h i s  _________ d a y  o f   , 19  » in J u n e a u

A l a s k a .

S i g n a t u r e

M a i l i n g  A d d r e s s

R e s i d e n c e  A d d r e s s

C i t y / S t a t e / Z i p  C o d e

T e l e p h o n e  N u m b e r

S U B S C R I B E D  A N D  S W O R N  TO  b e f o r e  me this _________  d a y  c f  ____

19 _____ .

C l e r k  of C o u r t / D e p u t y  C l e r k /  
N o t a r y  P u b l i c
M y  C o m m i s s i o n  E x p i r e s  ________



A T  A N C H O R A G E

IN T HE D I S T R I C T  CO UR T FOR THE  STATE O F  A LASKA

( ) S T A T E  OF  A L A S K A
( ) M U N I C I P A L I T Y  O F  A N C H O R A G E

P ) s i n t i f f
v s .

D e f e n d a n t

N a m e ____

A d c r e s s

P r e s e n t  e m p l o y e r  ______________________
(if n o t  e m p l o y e d ,  s t a t e  last

M e m b e r  o f  U n i o n  (Yes, No) ______

M a r i t a l  S t a t u s  _____________________

As s e t s :  H o m e  o r  O L h e r  P r o p e r t i e s
B a n k  A c c o u n t s  _____________
V e h i c l e ( s )  _________________

O t h e r  I n f o r m a t i o n

C A S E  N O . _____________________________

R E Q U E S T  F O R  A P P O I N T E D  C O U N S E L

C h a r g e  __________________________________

D O B ______________  P h o n e ________________

Soc. Sec. No. ________________________

_______________ H o w  L o n g _________________
y e a r  and d a t e  t e r m i n a t e d )

W h i c h  O n e ?  ____________________________

N u m b e r  o f  D e p e n d e n t s ?  _____________

S T A T E M E N T  O F  F I N A N C I A L  R E S P O N S I B I L I T Y / G E N E R A L  W A IV E R

I u n d e r s t a n d  t h a t  to the e x t e n t  I am ab l e  to p a y  for an attorney, 
o t h e r  n e c e s s a r y  s e r v i c e s  and f a c i l i t i e s  o f  r e p r e s e n t a t i o n  a n d  c o u r t  
costs, the c o u r t  m a y  o r d e r  m e  to p a y  for t h e s e  items. Further, I 
u n d e r s t a n d  t h a t  I m u s t  p a y  the S t a t e  o f  A l a s k a  for any a s s i s t a n c e  
g i v e n  to m e  by the A l a s k a  P u b l i c  D e f e n d e r  A g e n c y  or o t h e r  a p p o i n t e d  
c o u n s e l  if it is d e t e r m i n e d  I was n o t  e n t i t l e d  to the a s s i s t a n c e .

I a u t h o r i z e  anyone, i n c l u d i n g  my  p a s t  e m p l o y e r s ,  to r e l e a s e  to the 
A l a s k a  C o u r t  S y s t e m  all i n f o r m a t i o n  c o n c e r n i n g  any i n c o m e  s o u r c e  I 
h a v e  h a d  for a p e r i o d  of  t h r e e  y e a r s  i m m e d i a t e l y  p r e c e d i n g  m y  f i r s t  
c o u r t  a p p e a r a n c e  m  w h i c h  a p p o i n t e d  c o u n s e l  is r e p r e s e n t i n g  me. I 
u n d e r s t a n d  t h a t  this i n f o r m a t i o n  m a y  be m a d e  a v a i l a b l e  to the 
A t t o r n e y  G e n e r a l  u p o n  r e q u e s t  a f t e r  the c o n c l u s i o n  o f  m y  c a s e  e x c e p t  
as it m a y  ten'’ i n c r i m i n a t e  me.

I d e clare, i oath, that I h a v e  read or h a v e  had re a d  to m e  the
S t a t e m e n t  o f  F i n a n c i a l  R e s p o n s i b i l i t y  c id the G e n e r a l  W a i ver. I 
f u r t h e r  d e c l a r e  th a t  this finan c i a l  s t a t e m e n t  is true. I u n d e r s t a n d  
t h a t  if I g i v e  false i n f o r m a t i o n  in the F i n a n c i a l  S t a t e m e n t  I m a y  b e  
p r o s e c u t e d  for p e r j u r y  u n d e r  AS 11.3C.010.

D A T E  D E F E N D A N T

S u b s c r i b e d  and s w o r n  to b e f o r e  me on 1979.

J U D G E / C L E R K

T h e  d e f e n d a n t  h a s  r e q u e s t e d  that the c o u r t  a p p o i n t  an a t t o r n e y  at 
s t a t e e x p e n s e  to r e p r e s e n t  him. x r e c o m m e n d  th a t  this r e q u e s t  
b e  1 j D e n i e d  | | Appro v e d .

S i g n a t u r e

CR  2 0 5 / A N C H  (6/79)
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IV. F I N A N C I A L  S TA TEMENT

A. I n c o m e  i n f o r m a t i o n  (a f t e r  t a x e s, but b e f o r e  o t h e r  d e d u c t i o n s )  

Y o u r  t o t a l  net in c o m e  d u r i n g  the p a s t  12 m o n t h s
Y o u r  s p o u s e ' s  t o t a l  net in c o m e  d u r i n g  the past 12 m o n t h s

Y o u r  t o t a l  N E T  m o n t h l y  i n c o m e  from: S p o u s e ' s  N E T  m o n t h l y  in c o m e  from:
W a g e s  ____________________________  W a g e s ____________________________
W e l f a r e  ____________________________  W e l f a r e  ____________________________
U n e m p l o y m e n t  ____________________________ U n e m p l o y m e n t __________________________
O t h e r  ( s p e c i f y ) O t h e r ( s p e c l f y )
O t h e r  ( s p e c i f y ) ___________________________  O t h e r  ( s p e c i f y )_________________________
I n d i c a t e  S p e c i f i c  d e t a i l s  h e r e ___________________________________________________

IT! A s s e t s  (All p r o p e r t y ,  p a i d  for or not, i n c l u d i n g  s u c h  t h i n g s  as land 
cars, c a m p e r r ,  a i r p l a n e s ,  s n o w m o b i l e s ,  tools, g u n s ,  v a l u a b l e  c o l l e c t i o n s  
J e w e l r y ,  furs, etc. A l s o  i n c l u d e  cash on h and, s a v i n g s  o r  c h e c k i n g  
a c c o u n t s ,  life i n s u r a n c e  p o l i c i e s ,  a n n u i t i e s ,  s t o c k s ,  bon d s ,  or o t h e r  
l i q u i d  s e c u r i t i e s .  I n d i c a t e  w n e r e  cash, c a s h  a c c o u n t s ,  and s e c u r i t i e s  
are l o c a t e d  and w o r t h  of each.

D e s c r i p t i o n  and l o c a t i o n s  o f  a s s e t ( s )  E q u i t y

( 1 )  ___________________
(2 )  

(3)
( ' > )   ~  '  ' ~

( b )  
(6 )

None

Are y o u  d e p e n d e n t  u p o n  any of  the a b o v e  to g u a r a n t e e  y o u r  s u r v i v a l  
or  e m p l o y m e n t ?  (Yes No) If yes, I n d i c a t e  w h i c h  as s e t s  ( b e s i d e s  iash) 
and the reason.

C. D ebts ( I n d i c a t e  the n a mes of all p e r s o n s  and e s t a b l i s h m e n t s  you 
are i n d e b t e d  to, w h a t  you are I n d e b t e d  for, I . e . l a n d ,  r e nt, p e r s o n a l  
loan, 1 >od , car, etc. T h e  total a m o u n t  y o u  n o w  owe, and the amo u n t  
and t e r m 3 of p a y m e n t .  List ALL m o n t h l y  e x p e n s e s . )

P r e s e n t  M o n t h l y
C r e d i t o r  R e a s o n  B a l a n c e  E x p e n s e

( 1 )    ___________________
'2 )    ___________________

( 3 )    _____________________________ ____________________________________
i M    _________________  _______________
( 5  ) _____________________________ ____________________ ______________________
(6 )

(7)  __
None

Are y o u  b e h i n d  in any of y o u r  p a y m e n t s ?  ( T e 3 No) If yes, i n d i c a t e
w h i c h  ones and how m u c h  behind. ( 1 ) $ . ( )$________________
( ) $  , ( )$  ( ) $ ~~

D. S u m m a r y  of f i n a n c i a l  s t a t e m e n t :

(1) T o t a l  f a m i l y  Income for tlie p a s t  12 m o n t h s

(2) T o t a l  a s s e t s  (equity'
C a s h

(3) T o t a l  d e b t s  ______________

(*0 T o t a l  f a m i l y  Income e a c h  m o n t h

(5) T o t a l  f a m i l y  e x p e n s e s  e a c h  m o n t h  
Am o u n t  b e h i n d

(6 ) T o t a l  d i s c r e t i o n a r y  Income e a c h  m o n t h

F o r m  # C R - 2 0 5  (A n c h - T - Q / 7 7 ) 
Page 3
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A la s k a  j& ta te  le g is la t u r e

h o u s e  o f  R e p r e s e n t a t i v e s

C o m m ii ie e on Judiciary
Official Busmen

Pouch V
State Capitol

Juneau, Alaaka 99811

To: C h a rlie  P a r r , Chairman, and Members of the House
Ju d ic ia ry  Committee

From: Margaret W. Berck, S ta f f

Date: September 13, 1979

Su b jec t: Court Appointed A ttorney., fo r  Ind igents in  the A laska
Court System.

I .  INTRODUCTION

Under ce rta in  c ircum stances, le g a l representation  i s  provided 

fo r ind igen ts by court appointed counsel. S ta te  courts are required 

to fu rn ish  such represen tation  fo r indigent defendants in  c r im in a l 

proceedings when fo r good cause the pub lic defender cannot represent 

the d e fen d an t.i In  a d d it io n , the courts are authorized to appoint 

counsel to represent a c h i ld 's  in te re s ts  in a d ivorce proceeding 

when custody, v is i t a t io n  or support are at is s u e .2 F in a l ly ,  pursuant 

to a recent supreme court case , an indigent party in  a d ivorce action  

i s  e n t it le d  to court appointed counsel i f  c h ild  custody i s  a t issu e  

and h is  or her spouse i s  represented by A laska Legal S e rv ice s 

Corporation^

ISee AS 18.85.130.

2See AS 09.65.130 •

3See F lo re s v . F lo re s , A laska Supreme Court, opinion number 1L/5, 
Ju ly  13, 1979.



An indigent defendant i s  e n t it le d  to a court appointed a tto rn ey 

when the pub lic  defender fo r  good cause cannot provide le g a l represen­

ta t io n . The bu lk of these appointments a r is e  when the p ub lic  defender 

has a c o n f l ic t  o f in te re s t  precluding such re p re sen ta tio n . The major­

i t y  o f the pub lic  defender c o n f l ic t s  occur in  m u ltip le  defendant ca ses. 

In  a c r im in a l proceeding ag a in st two or more ind igent defendants, the 

p ub lic  defender fo r  c o n f l ic t  o f in te r e s t  reasons may represent only 

one of the defendants. Another freq u en tly  occurring pub lic defender 

c o n f l ic t  in vo lve s the rep resen ta tio n  o f in fo rm ers. I f  the pub lic  

defender i s  representing a c l ie n t  against whom an informer has pro­

vided s t a t e 's  evidence, the p ub lic  defender i s  precluded from repre­

senting the informer should he or she be subsequently charged with a 

c r im in a l o ffen se .

Pursuant to s ta tu te , court appointed counsel are e n t it le d  to 

reasonable compensation according to a schedule o f fees promulgated 

by the supreme court and reimbursement fo r expenses n e c e ssa r ily  

incurred .^  Since 1974 the re s p o n s ib il it y  of providing payments fo r 

these se rv ic e s  has lodged w ith the A laska court system .

In f i s c a l  year 1979 the court system was faced with a $566,000 

d e f ic i t  due to unantic ipated b i l l s  submitted by court appointed a t to r ­

neys. Two fa c to rs  contributed to th is  d e f ic i t .  F i r s t ,  the court 

system did not m aintain an account of the appointments as they were 

made. Second, in s u f f ic ie n t  monitoring mechanisms led to incu rrin g  

one b i l l in g  fo r over $100,000 and another a t $60,000. To cover th is  

d e f ic i t ,  the court system sought a supplemental ap p ro p ria tio n , but was

- 2 -

II. COURT APPOINTED COUNSEL IN CRIMINAL ACTIONS

4 See AS 18.85.130.
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able to obtain only 75% o f the d e f ic i t  or $406,000 from the 1979 

le g is la tu re .

Th is  funding s itu a t io n  has triggered  a number o f responses. F i r s t ,  

the A laska Supreme Court amended A d m in istra tive  Rule 15 which provides 

fo r the compensation of court appointed a tto rn e ys . Although the new 

ru le  does not a l t e r  the ra te  o f compensation, $40.00 per hour, i t  does 

e s ta b lish  maximum l im ita t io n s . For example, the maximum a tto rney fee 

award fo r cases disposed o f by t r i a l  i s  $500 fo r misdemeanors and $2500 

fo r fe lo n ie s . A d d it io n a lly , extrao rd in a ry  expenses w i l l  be reimbursed 

only with the p r io r  approval o f the t r i a l  judge, p resid in g  judge, or 

a d m in is tra tive  d ire c to r o f the court sy3tem.5

Although i t  i s  estim ated th a t the le v e l o f compensation e stab lish ed  

by the new ru le  w i l l  meet 80% o f the awards sought under the p r io r  ru le , 

the p r iv a te  bar has objected s tro n g ly  to the new fee schedule. The 

A laska Bar A sso c ia tio n  contends that the le g a l p ro fess io n  should not 

be sing led  out to bear the f in a n c ia l burden o f implementing the c o n s t i­

tu t io n a l r ig h t to counsel. To overcome the re s is ta n c e  by p r iv a te  

atto rneys to accept such appointments, two J u d ic ia l d i s t r i c t s  have had 

to e s ta b lish  mandatory l i s t s  of a l l  a tto rn eys in  the d i s t r i c t  from which 

appointment se le c t io n s  are now made. P re v io u s ly  se le c t io n s  were made 

from vo lunteer l i s t s .  The use o f these mandatory l i s t s  r a is e s  competency 

of counsel problems fo r  those a tto rn eys who have never handled a c r im in a l 

case. The case law in  th is  area in d ica te s  that the courts have the 

a u th o rity  to e s ta b lish  mandatory appointment systems sin ce  those a t to r ­

neys who b e lie ve  that they would be incompetent have the option to 

h ire  another atto rney to stand in  th e ir  p lace .

^A copy of th is  amended A d m in istra tive  Rule i s  attached a t the 
conclusion o f th is  re p o rt.
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To reso lve  these problems a sp e c ia l committee was e stab lish ed  

comprised of re p re se n ta tive s  from the executive  and ju d ic ia l  branches 

of government as w e ll as re p re se n ta tive s  from the Board of Governors 

of the A laska Bar A sso c ia tio n . As a re s u lt  of th is  com m ittee's f in d ­

ings and recommendations, the A laska court system has s o l ic ite d  con­

tra c t  offers** from each atto rney in  the s ta te  to provide these le g a l 

se rv ic e s . The immediate goal of th is  s o l ic i t a t io n  i s  to obtain con­

t ra c ts  w ith in  the court system 's budgetary c o n stra in ts  which would 

provide these le g a l se rv ic e s  on a sta te -w id e  b a s is  fo r a period of 

four months. I t  i s  contemplated that payments under these co n tracts 

would be made in  one of two ways. One, the contractor would be pro­

vided a lump sum amount fo r a l l  such appointments occurring w ith in  

a ce rta in  designated geographical a rea . Two, the contractor would be 

paid on a per case b a s is  w ith se t fees fo r each misdemeanor, fe lony 

and appeal appointment occurring w ith in  a designated geographical 

area . In  a d d it io n , p ro v is io n  i s  made to permit the reimbursement of 

sp e c if ie d  ou t-o f-p o cke t expenses. Maximum lim ita t io n s  fo r these 

expenses are fixe d  a t $50.00 fo r each misdemeanor and $100.00 fo r 

each fe lo n y . In  order to obtain reimbursement in  excess of these 

l im ita t io n s , tlie  contractor must seek p r io r  approval from the t r i a l  

judge, p resid ing  judge, or from the a d m in is tra t iv e  d ire c to r . As the 

deadline fo r subm itting o f fe r s  under th is  s o l ic i t a t io n  was September 4, 

1979, the court system i s  in  the m idst of reviewing a l)  of the o f fe r s  

and no co n tracts had been le t  a t the time of w ritin g  th is  re p o rt.

^Another so lu tio n  to th is  problem, considered hy the sp e c ia l 
committee, was the establishm ent of a C o n flic ts  O ffic e  in  the O ffice  
of the Governor. In  essence, the C o n flic ts  O ffic e  would have c o n st i­
tuted an a lte rn a t iv e  pub lic  defender agency. As th is  so lu tio n  was 
apparently re jected  by the sp e c ia l committee, i t  i s  not uddrcssed in 
th is  re p o rt.



-5-

T.n f i s c a l  year 1979, the court system expended $1,025,000 to 

$1,050,000 fo r the se rv ic e s  o f court appointed a tto rneys in  c r im in a l 

ca ses. The f i s c a l  1980 a llo c a t io n  fo r these se rv ic e s  i s  $593,100. 

Although the implementation o f the new fee schedule together w ith 

the p o s s ib i l i t y  o f securing co n tractua l s e r , ces may permit the court 

system to operate w ith in  i t s  budgetary a llo c a t io n , i t  i s  conceivable 

that a d d it io n a l funding w i l l  be requ ired . I f  such i s  the case , any 

experiment with co n tractu a l se rv ic e s  w i l l  provide va luab le  data as 

to the f in a n c ia l e f f ic ie n c y  o f th is  so lu tio n  to the c r im in a l 

appointment problem.

I I I .  COURT APPOINTED ATTORNEYS IN DIVORCE ACTIONS

As noted in  the in troduction  to th is  re p o rt, ind igents a ie  

o ccas io n a lly  provided with counsel a t pub lic expense in  d ivorce 

proceedings. Pursuant to s ta tu te , guardian ad lite ra s  are g en era lly  

appointed to represent the c h i ld 's  i i t e r e s t  i f  custody, v is i t a t io n  or 

support are a t is su e . Furthermore, In Ju ly  1979, the A laska Supreme 

Court held that an indigent p a r:y  to a d ivorce action  in  which ch ild  

custody l s  at issu e  i s  e n t it le d  to a court appointed atto rney i f  

A laska Legal S e rv ic e s  Corporation i s  c o n flic te d .

Attorneys appointed in these proceedings are compensated at 

$40.00 an hour. There are no maximum lim ita t io n s  on these fee awards. 

In f i s c a l  year 1979 the court system was a llo ca te d  $192,500 fo r guard­

ian ad lite m  appointments, but d isbursed $294,200 fo r these appoint­

ments. The court system was able to make up the d iffe re n c e , some 

$100,000, by savings accumulated under other item s. The f i s c a l  1980 

a llo c a tio n  fo r guardian ud lite m  expenses i s  $199,700.



As a re s u lt  o f botl the increasing  co sts  of guardian ad lite m  

appointments and the unanticipated expenses created by the recent 

supreme court ru lin g , problems s im ila r  to those encountered in  the 

c r im in a l appointments may a r is e  with respect to these c i v i l  appoint­

ments. I f  such problems occur, so lu tio n s s im ila r  to those implemented 

fo r the c r im in a l appointments may have to be estab lish ed  fo r these 

appointments as w e ll.



O R D E R  NO. 376

H * T H E  S U P R E M E  C O U R T  O F  T H E  S T A T E  O F  A L A S K A

A m e n d i n g  A d m i n i s t r a t i v e  R u l e  
15 R e l a t i n g  to C o m p e n s a t i o n  
o f  C o u r t  A p p o i n t e d  C o u n s e l  i n  
C r i m i n a l  Cases.

IT IS O R D E R E D :

1. P a r a g r a p h  (f) o f  R u l e  15, R u l e s  G o v e r n i n g  the A d m i n i s­
t r a t i o n  o f  A l l  C o u r t s  is a m e n d e d  to r e a d :

(f) A t t o r n e y s  s h a l l  b e  c o m p e n s a t e d  a t  the i c t e  o f  
5 4 0 . 0 0  p e r  h o u r ;  p r o v i d e d  t h a t  t o t a l  c o m p e n s a t i o n  
f o r  a n y  c a s e  s h a l l  n o t  e x c e e d  t h e  f o l l o w i n g  s c n e d u l e :

(1) M i s d e m e a n o r  d i s p o s e d  o f  f o l l o w i n g  a p l e a  of 
g u i l t y  o r  n o l o  c o n t e n d e r e ,  or b y  d i s m i s s a l .... 5 250

(2) M i s d e m e a n o r  di. o s e d  o f  f o l l o w i n g  t r i a l ........ 5 500

(3) F e l o n y  d i s p o s e d  o f  f o l l o w i n g  a p l e a  o f
g u i l t y  o r  n o l o  c o n t e n d e r e ,  or b y  d i s m i s s a l .... 5 1 , 2 5 0

(4) F e l o n y  d i s p o s e d  o f  f o l l o w i n g  t r i a l ...............  5 2 , 5 0 0

(5) P r o b a t i o n  or  p a r o l e  r e v o c a t i o n  p r o c e e d i n g  
o r  a p r o c e e d i n g  u n d e r  C r i m i n a l  R u l e  3 5 ( b )

(i) M i s d e m e a n o r .................................. 5 350
(ii ) F e l o n y ........................................ 51, 000

(6 ) A p p e a l ,  i n c l u d i n g  c o m b i n e d  s e n t e n c e  a n d  m e r i t  
a p p e a l s :

(i) F r o m  t h e  d i s t r i c t  c o u r t .................  5 500
(ii) F r o m  the s u p e r i o r  c o u r t ................. 5 1 , 5 0 0

(7) S e n t e n c e  a p p e a l :
(i) F r o m  the d i s t r i c t  c o u r t .................  5 250
(ii) F r o m  t h e  s u p e r i o r  c o u r t ................. S 750

(8 ) P e t i t i o n  for r e v i e w ,  i n c l u d i n g  a n y  a d d i t i o n a l  o r  
s u c c e s s i v e  p e t i t i o n s  in  the s a m e  case:

(i) F r o m  the d i s t r i c t  c o u r t .................  5 350
(ii) F r o m  t h e  s u p e r i o r  c o u r t ................. 5 1 , 0 0 0

M u l t i p l e  c o u n t s  o r  c h a - g e s  in a n  i n d i c t m e n t  o r  i n f o r m a t i o n  
ar e  to be  c o n s i d e r e d  as a s i n g l e  c a s e  for p u r p o s e s  o f  c o m­
p e n s a t i o n  u n d e r  t h i s  rule, b u t  in t h e  d i s c r e t i o n  o f  the 
p r e s i d i n g  judge, t h e y  m a y  b e  t r e a t e d  as s e p a r a t e  c a s e s  if 
s e p a r a t e  t r i a l s  h a v e  b e e n  o r d e r e d  u n d e r  C r i m i n a l  R u l e  14. 
A d d i t i o n a l  c o m p e n s a t i o n  for p r o c e e d i n g s  n o t  s p e c i f i c a l l y  
l i s t e d  :n t h i s  s c h e d u l e  m a y  n o t  be a v o i d e d  e x c e p t  u n d e r  (h) 
o f  t h i s  r u le.

2. P a r a g r a p h  (g) o f  R u l e  15, R u l e s  G o v e r n i n g  the A d m i n i s ­
t r a t i o n  c f  A l l  C o u r t s ,  is a m e n d e d  to read:

(g) E x t r a o r d i n a r y  e x p e n s e s  w i l l  be r e i m b u r s e d  o n l y

if  p r i o r  a u t h o r i t y  h a s  b e e n  o b t a i n e d  f r o m  t h e  a s s i g n e d  
t r i a l  ju d g e ,  f r o m  t h e  p r e s i d i n g  judge, cr f r o m  the 
A d m i n i s t r a t i v e  D i r e c t o r ,  -ae a s s i g n e d  t r i a l  u d g e  m a y  
a u t h o r i z e  e x t r a o r d i n a r y  e x p e n s e s  up tc a t o t a l  a m o u n t  
n o t  to e x c e e d  51, C.CO.CO, ur.d the p r e s i d i n g  j u d g e  m a y  
a u t h o r i z e  an a m o u n t  n ' t  r c e x c e e d  ar. a d d  trcr.al 
5 1 , 5 0 0 . 0 0 .  E x t i c . ; d;:...: v e x p e n s e s  e x c e e d i n g  5 I . 5 0 0 . 0 C  
m a y  b e  a u t h o r . z e d  zr.lv ir. «>:trer.eIv crrr.lex c res t v



w  ' — pi
"■ t h e  A d m i n i s t r a t i v e  D i r e c t o r  u p o n  t h e  r e c o m m e n d a t i o n  o f

t h e  p r e s i d i n g  j u d g e .  In t h i s  p a r a g r a p h ,  " e x t r a o r d i n a r y  
e x p e n s e s "  a r e  l i m i t e d  to  e x p e n s e s  for

(1 ) i n v e s t i g a t i o n ;
(2 ) e x p e r t  w i t n e s s e s ;  a n d
(3) n e c e s s a r y  t r a v e l  a n d  p e r  d i e m  b y  the 

d e f e n d a n t ,  a p p o i n t e d  c o u n s e l ,  a n d  
w i t n e s s e s .  T r a v e l  and p e r  d i e m  m a y  
n o t  e x c e e d  t h e  r a t e  a u t h o r i z e d  for 
s t a t e  e m p l o y e e s .

3. R u l e  15, R u l e s  G o v e r n i n g  t h e  A d m i n i s t r a t i o n  o f  
A l l  C o u r t s  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  t o  read:

(h) If n e c e s s a r y  t o  p r e s e n t  m a n i f e s t  i n j u s t i c e ,  
t h e  A d m i n i s t r a t i v e  D i r e c t o r  m a y  a u t h o r i z e  p a y m e n t  
o f  c o m p e n s a t i o n  o r  e x p e n s e s  in e x c e s s  c f  t h e  
a m o u n t s  a l l o w e d  u n d e r  t h i s  rule.

(i) If t h e  A d m i n i s t r a t i v e  D i r e c t o r  d e t e r m i n e s  t h a t  the 
b e s t  i n t e r e s t  o f  the C o u r t  S y s t e m  w o u l d  b e  s e r v e d ,  h e  m a y  
e n t e r  i n t o  a g r e e m e n t s  to p r o v i d e  r e p r e s e n t a t i o n  f o r  i n­
d i g e n t  d e f e n d a n t s  i n  c r i m i n a l  c a s e s .  T h e  p r o v i s i o n s  o f  
a n  a g r e e m e n t  e n t e r e d  i n t o  u n d e r  this p a r a g r a p h  s u p e r s e d e  
t h e  o t h e r  p r o v i s i o n s  o f  t h i s  r u le.

4. T h e  l i m i t a t i o n s  a d o p t e d  in P a r a g r a p h s  1 a n d  2 o f  t h i s  
o r d e i  a p p l y  to all s e r v i c e s  p e r f o r m e d  o n  o r  a f t e r  the e f f e c t i v e  
d a t e  o f  the or d e r ,  i n c l u d i n g  s e r v i c e s  p e r f o r m e d  u n d e r  a p p o i n t­
m e n t s  m a d e  b e f o r e  t h e  e f f e c t i v e  date; p r o v i d e d ,  h o w e v e r ,  t h a t  
t h e  l i m i t a t i o n s  s p e c i f i e d  s h a l l  a p p l y  o n l y  to  s e r v i c e s  p e r ­
f o r m e d  a f t e r  t h i s  date.

D A T E D :  J u n e  29, 1979________

E F F E C T I V E  D A T E :  J u l y  1, 1579_________

D i s t r i b u t i o n -

S C  J u s t i c e s  
S u p / C t  J u d g e s  
D i s t / C t  J u d g e s  
M a g i s t r a t e s  
M a g / S u p r  
C l k s / C t  
L a w  L i b r a r i a n  

P r o b a t e  M a s t e r s  
A d m  D i r
A l l  M e m b e r s  A B A  
G o v
D e p / L a w  
L e g s  A f f r s
D e p / P u b  S a f e t y  
Ak. L r c a l  Serv.
C o m .  (• P.ec. A f f r s  
S t a t e  L i b r a r y  
S u p e r i o r  Ct. L a w  C l e r k s

J u s t i c e  r-.Gchever w o u l d

■e*

re j r .terme i n t o  ac:e* -rents

p r o v i d e  r e p r e s e n t a t i o n  for i r . d . g e n t  d e f e n d a n t s  ir. c r i m i n a l
c a s e s .
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