


PIONEER JAYCEES
POST OFFICE BOX 309 -  JUNEAU, ALASKA 99802

Representative Charles Parr 
Pouch "V"

Juneau, Alaska 99&11

Dear Rep. Parr:

On behalf cf the Pioneer Jaycees, I would like to invite you to a meeting 
of the Pioneer Jaycees to be held on Sunday March9to, 1980 from 1:00 - 3:00 

PM. This meeting will be held in the Dining Room at the Southeast Regional 
Correctional Institution (SERCI).

One of the topics on the agenda will be the lack of available funding 

for any alcohol and drug rehabilitation programs. Another topic for discussion 

will be the School program and the funding problem for it. CETA funds will be 

cancelled on June 31st, due to a new ruling that inmates are not eligible for 
CLTA programs. We would like to see this program continue because without it, 

there is no rehabilitation here.

I would also ask that you invite the other members of the House Judiciary 

Committee to this meeting. This is a matter of vital importance to the inmates 
here at SERCI.

If you will be able to attend this meeting, would you please contact 

Dan Carothers, the Institutional Counselor, during the hours of 8:39 - ^:00 

PM, before March 7^1 1980 so that we can have a full list of those persons 

who will be attending this meeting. We need this list for Institutional 
Security Purposes.

I would also like to apologize for the short notice, but we have been 

having problems obtaining final approval for this meeting from the administration.

Thank you for your time and consideration of this matter.

Awaiting a favorable reply.

William llawley
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ALASKA BOARD OF PAROLE 
POUCH H O 1E 
JUNEAU, ALASKA 99811 
PHONE: (907) 465-3334BOARD O F PAROLE

November  2 1 ,  1979

Ms. R o c h e l l e  P i o t n i c k  
A d m i n i s t r a t i v e  A s s i s t a n t  
C o m m i t t e e  on  J u d i c i a r y  
H ouse  o f  R e p r e s e n t a t i v e s  
A l a s k a  S t a t e  L e g i s l a t u r e  
1016  W. 6 t h  A v en u e ,  S u i t e  201 
A n c h o r a g e ,  A l a s k a  99501

D e a r  Ms. P i o t n i c k :

I  h a v e  e n j o y e d  t a l k i n g  t o  you  on t h e  s e v e r a l  o c c a s i o n s  we 
h a v e  h ad  a  c h a n c e  t o  d i s c u s s  P a r o l e  B o a rd  m a t t e r s .  P e r  y o u r  
r e c e n t  l e t t e r  a n d  a s  you r e q u e s t e d  p e r s o n a l l y  o f  me d u r i n g  
o u r  a t t e n d a n c e  a t  t h e  C r i m i n a l  J u s t i c e  m e e t i n g  on O c t o b e r  
1 3 ,  I  h a v e  r e v i e w e d  t h e  l e t t e r  t o  t h e  E d i t o r  i n  t h e  T u n d ra  
T im e s  d a t e d  A u g u s t  15 ,  1 9 7 9 ,  an d  t h e  f o l l o w i n g  i n f o r m a t i o n  
i s  p r o v i d e d  t o  you an d  t h e  J u d i c i a r y  C o m m i t t e e .

I t  i s  e v i d e n t  f ro m  t h e  l e t t e r  t h e  a u t h o r ,  who c h o s e  t o  
r e m a i n  a n o n y m o u s ,  i s  c u r r e n t l y  an  i n m a t e  a t  t h e  J u n e a u  
C o r r e c t i o n a l  C e n t e r .  U n f o r t u n a t e l y ,  we do n o t  know a n y t h i n g  
a b o u t  h i s  b a c k g r o u n d  o r  i n v o l v e m e n t  w i t h  t h e  P a r o l e  B o a r d ,  
a n d  t h e r e f o r e  we a r e  u n a b l e  t o  g i v e  t h e  l e t t e r  an y  c a s e  
p e r s p e c t i v e .  T h i s  i n f o r m a t i o n  w o u ld  p r o b a b l y  b e  i n v a l u a b l e  
t o  t h e  members  o f  t h e  c o m m i t t e e  i n  a s s e s s i n g  t h e  w e i g h t  t o  
g i v e  s u c h  c o r r e s p o n d e n c e .

The a u t h o r  a s s e r t s  t h a t  " a l l  n a t i v e  i n m a t e s "  s u p p o r t  h i s  
c o n t e n t i o n  i n  t h e  l e t t e r  t h a t  t h e  B o a rd  d i s c r i m i n a t e s  a g a i n s t  
a l l  n a t i v e  i n m a t e s .  As y o u r  p r o b a b l y  a w a r e ,  t h e r e  i s  a 
s t r o n g  n a t i v e  c u l t u r e  g r o u p  t h e r e  a t  t h e  i n s t i t u t i o n .  T h e r e  
i s  no  i n d i c a t i o n  t h a t  t h i s  l e t t e r  by  o n e  i n m a t e  was s u p p o r t e d  
by  t h a t  g r o u p .  The l e t t e r  t o  t h e  E d i t o r  i s  a s  e n t i t l e d  i n  
t h e  p a p e r ,  o n e  p e r s o n ' s  o p i n i o n ,  a n d  n o t  b a s e d  upon  a c c u r a t e  
s t a t i s t i c s  an d  f a c t s  a s  t h e  a u t h o r  w o u ld  h a v e  t h e  r e a d e r  
b e l i e v e .
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L e t  me p o i n t  o u t  some o f  t h e  e r r o r s  i n  t h e  l e t t e r .  The 
a u t h o r  s t a t e s  t h e  a p p o i n t m e n t  o f  B oard  members  i s  e n t i r e l y  
a t  t h e  d i s c r e t i o n  o f  t h e  G o v e r n o r .  I t  i s  t r u e  t h e  G o v e r n o r  
d o e s  a p p o i n t  a l l  B o a rd  members  a s  h e  d o e s  h i s  c o m m i s s i o n e r s ,  
d i v i s i o n  d i r e c t o r s ,  d e p u t y  d i r e c t o r s ,  and  h u n d r e d s  o f  o t h e r  
b o a r d  and  c o m m is s io n  members  t h r o u g h o u t  t h e  s t a t e .  The 
G o v e r n o r  a l s o  h a s  t h e  a u t h o r i t y  t o  a p p o i n t  a l l  j u d g e s  i n  t h e  
s t a t e .  H ow ever ,  a l l  a p p o i n t m e n t s  o f  B o a rd  members  ( t h e  same 
a s  a n y  c o m m i s s i o n e r ,  d i r e c t o r ,  and  o t h e r  b o a r d  a n d  c o m m i s s i o n  
members)  m u s t  b e  c o n f i r m e d  by b o t h  H ouses  o f  t h e  L e g i s l a t u r e .  
T h i s  i s  a  s i m i l a r  s e l e c l i o n  p r o c e s s  t o  t h e  o n e  u t i l i z e d  i n  
many o t h e r  j u r i s d i c t i o n s .  A l t h o u g h  t h e  a u t h o r  o f  t h e  l e t t e r  
i m p l i e s  t h a t  t h e  G o v e r n o r  h a s  e x t r a o r d i n a r y  pow er  i n  A l a s k a ,  
t h e  p r o c e s s  h e r e  i s  n o t  u n u s u a l  f ro m  t h a t  u t i l i z e d  i n  o t h e r  
j u r i s d i c t i o n s .

The a u t h o r  s t a t e s  50% o r  more  o f  t h e  i n m a t e  p o p u l a t i o n  i n  
t h e  J u n e a u  C o r r e c t i o n a l  C e n t e r  a r e  n a t i v e s .  T h i s  f i g u r e  i s  
r e l a t i v e l y  a c c u r a t e .  H ow ev er ,  t h a t  i n f o r m a t i o n  i s  o f  l i t t l e  
i m p o r t a n c e  s p e c i f i c a l l y .  A l a s k a  n a t i v e s  c o m p r i s e  a b o u t  27% 
o f  t h e  t o t a l  p o p u l a t i o n  i n  A l a s k a  c o r r e c t i o n a l  f a c i l i t i e s  
a c c o r d i n g  t o  t h e  D i v i s i o n  o f  C o r r e c t i o n s .  The P a r o l e  B oard  
h a n d l e s  a l l  p a r o l e  a p p l i c a t i o n s  s t a t e w i d e  and  i t  i s  t h e  
s t a t e w i d e  s t a t i s t i c s  t h a t  a r e  r e l e v a n t  i n  c o n s i d e r i n g  t h e  
s c o p e  o f  i t s  o p e r a t i o n .  The a u t h o r  s u g g e s t s  t h e  P a r o l e  
P o a r d  m e m b e r s h ip  o f  A l a s k a  n a t i v e s  n e e d s  t o  be  i n c r e a s e d  t o  
tw o  b e c a u s e  o f  t h e  h i g h  n a t i v e  p o p u l a t i o n  i n  J u n e a u .  I f  
t h a t  w e r e  t h e  c a s e ,  t h e n  t h e  Board  s h o u l d  h a v e  a h i g h e r  
b l a c k  comp. _.*\:ion i n  o t h e r  c o r r e c t i o n a l  f a c i l i t i e s  b e c a u s e  
o f  t h e  l a r g e r  p e r c e n t a g e  o f  b l a c k  i n m a t e s .  H is  c o n t e n t i o n  
d o e s  n o t  h o l d  much c r e d e n c e  when t h e  o v e r a l l  p i c t u r e  i s  
v i e w e d .  The a u t h o r  s t a t e s  A l a s k a  n a t i v e s  h a v e  t h e  l o w e s t  
p e r c e n t a g e  o f  b e i n g  r e l e a s e d  on p a r o l e .  He o f f e r s  no d a t a  
t o  s u p p o r t  t h i s  and  I  d o  n o t  b e l i e v e  he  h a s  a n y .  M ost  
u n f o r t u a n t e l y , t h e r e  i s  v e r y  l i t t l e  d a t a  r e g a r d i n g  t h e  
p a r o l e  p r o c e s s  i n  A l a s k a .  We do h o w ev e r  h a v e  some d a t a  
r e g a r d i n g  r e l e a s e  r a t e s  o f  v a r i o u s  e t h n i c  g r o u p s ,  an d  t h e  
m o s t  r e c e n t  d a t a  we h a v e  f o r  t h e  m a j o r  c a t e g o r i e s  i s  a s  
f o l l o w s .

B l a c k  40 %
N a t i v e  25.5%
W h i te  22.6%

T h i s  i n f o r m a t i o n  u n f o r t u n a t e l y  h a s  n o t  b e e n  u p d a t e d  s i n c e  
t h e  r e p o r t  was c o m p l e t e d  i n  e a r l y  1 9 7 7 .  I  w o u ld  e n c o u r a g e
t h e  S t a t e  t o  d e v o t e  more  r e s o u r c e s  t o  t h e  r e s e a r c h  on P a r o l e
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E o a r d  m a t t e r s  t h a t  w o u ld  make t h i s  i n f o r m a t i o n  a v a i l a b l e  t o  
t h e  p u b l i c  on  an  o n g o i n g  b a s i s .  By t h e  w ay ,  t o  my k n o w l e d g e ,  
t h i s  s t u d y  was t h e  o n l y  o n e  a v a i l a b l e  t h a t  h a s  e v e n  a t t e m p t e d  
t o  l o o k  a t  t h e  i s s u e  o f  " p a r o l e  r a t e s " ,  a n d  c r i m i n a l  j u s t i c e  
s t a t i s t i c a n s  t h a t  h a v e  r e v i e w e d  t h e  r e p o r t  i n d i c a t e  t h e  
f i g u r e s  a r e  n o t  s t a t i s t i c a l l y  s i g n i f i c a n t .  T h i s  l a c k  o f  
s t a t i s t i c a l  s i g n i f i c a n c e  i s  r e l a t e d  t o  t h e  s m a l l  number  o f  
c a s e s  r e v i e w e d  i n  t h e  s a m p le  by  t h e  r e s e a r c h e r .

The n e x t  p a r a g r a p h  i n  t h e  l e t t e r  t o  t h e  E d i t o r  s t a t e s  " t h e  
P a r o l e  B o a rd  w i l l  c o n t i n u e  t o  b e  b i a s e d  t o  t h e  n a t i v e  i n m a t e s "  
w i t h o u t  i n t e r v e n t i o n  by t h e  Bush C a u c u s .  A g a i n ,  t h e r e  i s  
a b s o l u t e l y  no d a t a  a v a i l a b l e  t o  my k n o w le d g e  r e g a r d i n g  t h e  
d e c i s i o n s  o f  t h e  B o a rd  t h a t  i n d i c a t e  a b i a s  t o w a r d  any  
r a c i a l  o r  m i n o r i t y  g r o u p .  The d a t a  I  h a v e  s u p p l i e d  r e g a r d i n g  
p a r o l e  r e l e a s e  by  r a c i a l  g r o u p s  a r e  t h e  f a c t s .

The a u t h o r  s t a t e s  t h e  B o a rd  r e q u i r e s  f u l l  t i m e  em p lo y m en t  
b e f o r e  c o n s i d e r i n g  r e l e a s e  on  p a r o l e  and  w i l l  n o t  c o n s i d e r  
r e l e a s i n g  a  p e r s o n  on  p a r o l e  t o  a s u b s i s t e n c e  l i f e  s t y l e .
The B o a r d ' s  r e q u i r e m e n t  r e g a r d i n g  em p lo y m e n t  i s  n o t  a s  
s t a t e d  by  t h e  a u t h o r .  The B o a r d ' s  p o l i c y  r e a d s  a s  f o l l o w s .
" I n  t h e  b e s t  i n t e r e s t  o f  t h e  a p p l i c a n t  and  s o c i e t y  t h e  
P a r o l e  B o a rd  u s u a l l y  i n s i s t s  t h a t  t h e  a p p l i c a n t  h a s  v e r i f i e d  
e m p lo y m e n t ,  a  d o m i c i l e  i n  w h i c h  t o  l i v e  when p a r o l e d ,  a c c e p t a n c e  
b a c k  w i t h i n  t h e  f a m i l y  an d  t h e  c o m m u n i ty ,  . The B o a rd
m a i n t a i n s  t h e  f l e x i a b i l i t y  t o  r e v i e w  a l l  o f  t h e  f a c t s  i n  
e a c h  c a s e  an d  w i l l  r e q u i r e  s u i t a b J . e  em p lo y m e n t  i n  m o s t  c a s e s  
w h e r e  t h e  d e f e n d a n t  i s  r e l e a s e d  i n  a " n o n - s u b s i s t e n c e  a r e a . "
The B o a rd  h a s  r e l e a s e d  o f f e n d e r s  t o  s u b s i s t e n c e  p l a n s  i n c l u d i n g  
f i s h i n g ,  t r a p p i n g ,  i v o r y  and  wood c a r v i n g ,  t r a i n i n g  o t h e r s  
t o  c a r v e ,  c h o p p i n g  f i r e w o o d  t o  h e a t  t h e  home,  r e p a i r  f i s h i n g  
g e a r  f o r  t h e  n e x t  s e a s o n ,  e t c .  The B o ard  h a s  e v e n  p a r o l e d  
p e o p l e  t o  s u b s i s t e n c e  g a r d e n i n g  i n  an  a p p r o p r i a t e  c a s e .  The 
i s s u e  h e r e  i s  n o t  o n e  o f  n a t i v e  v e r s e  n o n - n a t i v e ,  b u t  t h a t  
o f  t h e  l i f e  s t y l e  o f  t h e  o f f e n d e r  b e f o r e  h i s  i n v o l v e m e n t  i n  
c r i m i n a l  b e h a v i o r  a n d  t h e  c i r c u m s t a n c e s  t h a t  w i l l  l i k e l y  
l e a d  t o  h i s  n o n - i n v o l v e m e n t  i n  c r i m i n a l  b e h a v i o r  i n  t h e  
f u t u r e .  The B o a rd  d o e s  r e l e a s e  p e r s o n s  o t h e r  t h a n  n a t i v e  
p e r s o n s  t o  a  r u r a l  A l a s k a  s u b s i s t e n c e  p l a n s  and  w i l l  c o n t i n u e  
t o  do  s o  when t h e  B o a rd  members  f e e l  t h e  o f f e n d e r ' s  p l a n  i s  
r e a l i s t i c  c o n s i d e r i n g  h i s  e n t i r e  l i f e  h i s t o r y .  Some p a r o l e  
a p p l i c a n t s  h a v e  c o n t i n u a l l y  f a i l e d  i n  some b u s h  s e t t i n g s  and  
t h e  B o a rd  w i l l  n o t  r e l e a s e  a n y  o f f e n d e r  t o  a  r e m o t e  l o c a t i o n  
s o  t h a t  h e  c a n  e s c a p e  s u p e r v i s i o n  o r  j u s t  t o  g e t  h im o u t  o f  
s i g h t .
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In t h e  n e x t  p a r a g r a p h  of t h e  a r t i c l e  t h e  a u t h o r  s t a t e s  a 
m a j o r i t y  of  n a t i v e  i n m a t e s  a r e  f r o m  s m a l l  b u s h  c o m m u n i t i e s .
I a s s u m e  t h e  a u t h o r ' s  d e f i n i t i o n  " f r o m  b u s h  communities", h a s  
s o m e  r e l a t i o n s h i p  to  t h e  o f f e n d e r ' s  l i f e  s t y l e  a n d  h i s  p l a c e  
of r e s i d e n c e  b e f o r e  h i s  c u r r e n t  i n c a r c e r a t i o n .  A n y  r e a s o n a b l e  
d e f i n i t i o n  w o u l d  u s e  t h i s  as a ba s i s .  T o  c h e c k  t h e  a c c u r a c y  
o f  t h e  a u t h o r ' s  s t a t e m e n t  I r e v i e w e d  t h e  f i l e s  f r o m  a f a i r l y  
r e c e n t  B o a r d  h e a r i n g  of a l l  A l a s k a n  n a t i v e  a p p l i c a n t s  t h a t  
a p p l i e d  for p a r o l e  t o  g e t  s o m e  id e a  of t h e  p r o p o r t i o n  of 
r u r a l  t o  u r b a n  a p p l i c a n t s .  F o r t u n a t e l y  i n f o r m a t i o n  r e g a r d i n g  
p r e v i o u s  r e s i d e n c e  is e a s i l y  r e t r i e v a b l e  f r o m  t h e  p r e s e n t e n c e  
r e p o r t s  p r e p a r e d  b y  t h e  D i v i s i o n  of C o r r e c t i o n s .  S i x t e e n  
A l a s k a  n a t i v e  o f f e n d e r s  a p p l i e d  for p a r o l e  at t h e  p a r t i c u l a r  
B o a r d  h e a r i n g .  T w e l v e  of  t h e  s i x t e e n  h a d  b e e n  r e s i d e n t s  of 
J u n e a u ,  A n c h o r a g e ,  F a i r b a n k s ,  or  K e t c h i k a n  p r i o r  to t h e i r  
c u r r e n t  i n c a r c e r a t i o n .  O n e  h a d  b e e n  a r e s i d e n c e  of  B e t h e l  
p r i o r  t o  i n c a r c e r a t i o n ,  a n d  t h e  o t h e r  t h r e e  w e r e  f r o m  s m a l l  
b u s h  c o m m u n i t i e s .  E v e n  c o u n t i n g  B e t h e l  as a " s m a l l  b u s h  
c o m m u n i t y " ,  o n l y  25% o f  t h e  a p p l i c a n t s  fit i n t o  t h e  "bush" 
c a t e g o r y .  O n l y  19% o f  t h e  a p p l i c a n t s  c a m e  f r o m  t r u l y  b u s h  
c o m m u n i t i e s  w h e r e  s u b s i s t e n c e  is a w a y  o f  l i f e  f o r  a m a j o r i t y  
of t h e  r e s i d e n t s .  T h e  B e t h e l  a p p l i c a n t  w a s  n o t  l i v i n g  a 
s u b s i s t e n c e  l i f e  s t y l e  b e f o r e  h i s  i n c a r c e r a t i o n .  T h e  a u t h o r ' s  
s t a t e m e n t  r e g a r d i n g  a m a j o r i t y  of n a t i v e  i n m a t e s  c o m i n g  f r o m  
b u s h  c o m m u n i t i e s  is far f r o m  b e i n g  c o r r e c t .

T h e  a u t h o r  s u g g e s t s  t h a t  t h e  v i l l a g e  c o u n c i l s  b e  g i v e n  
a u t h o r i t y  in d e t e r m i n i n g  w h e t h e r  or  not t h e y  w o u l d  b e  w i l l i n g  
t o  a c c e p t  t h e  p a r o l e e  for s u p e r v i s i o n .  T h e  a u t h o r  a l s o  
s u g g e s t s  t h a t  t h e  v i l l a g e  c o u n c i l  be  g i v e n  t h e  p o w e r  to 
r e v o k e  p a r o l e ,  a n d  s t a t e d  t h a t  the E o a r d  a n d  c o u n c i l s  c o u l d  
" i m p l e m e n t  a f e a s i b l e  p r o g r a m  t h a t  is l o n g  o v e r d u e . "  T h e  
B o a r d  h a s  o f t e n  m a d e  c o n t a c t  w i t h  v i l l a g e  c o u n c i l s  t h r o u g h  
t h e  D i v i s i o n  of C o r r e c t i o n s  w h e n  o f f e n d e r s  a p p l y i n g  for 
p a r o l e  p r e s e n t e d  th.. B o a r d  w i t h  a p l a n  to r e t u r n  to  a b u s h  
c o m m u n i t y  w h e r e  a v i l l a g e  c o u n c i l  h a s  b e e n  e s t a b l i s h e d  as an 
a c t i v e  body. T h e  B o a r d  w i l l  c o n t i n u e  t o  d o  so in t h e  f u t ure. 
If a p a r o l e e  is r e l e a s e d  o n  s u p e r v i s i o n  to a b u s h  c o m m u n i t y ,  
t h e  B o a r d  c e r t a i n l y  h a s  a n d  w i l l  c o n t i n u e  to w e l c o m e  and 
e n c o u r a g e  t e s t i m o n y  r e g a r d i n g  a p a r o l e e ' s  b e h a v i o r  at  a 
h e a r i n g  if h e  is a l l e g e d  t o  h a v e  v i o l a t e d  c o n d i t i o n s  of h i s  
p a r o l e .  T h e  B o a r d  a c t i v e l y  e n c o u r a g e s  i n f o r m a t i o n  f r o m  a n y  
r e a s o n a b l e  p e r s o n s  in a c o m m u n i t y  r e g a r d i n g  a p a r o l e e  a n d
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w i l l  c o n t i n u e  t o  do  s o ,  w h e t h e r  i t  be  b u s h  o r  u r b a n  c o m m u n i t i e s .  
T h e r e  i s  no  n e e d  t o  " i m p l e m e n t  a  f e a s i b l e  p r o g r a m "  t o  
a c c o m p l i s h  t h i s ,  t h i s  c o o p e r a t i o n  b e t w e e n  c o r r e c t i o n a l  
a g e n c i e s  and  v i l l a g e  c o u n c i l s  h a s  b e e n  a common o c c u r r e n c e  
i n  y e a r s  p a s t .  As a m a t t e r  o f  f a c t  o u r  p o l i c y  e n c o u r a g e s  
p a r o l e  a p p l i c a n t s  t o  s e e k  o u t  s u p p o r t  i n  b u s h  a r e a s  b e f o r e  
t h e y  a p p l y  f o r  p a r o l e  an d  f u r t h e r  makes  i t s  c l e a r  t h a t  t h e  
B o a rd  i s  i n t e r e s t e d  a n d  c o n c e r n e d  w i t h  t h e  c o m m u n i t y ' s  
w i l l i n g n e s s  t o  h a v e  t h e  p a r o l e e  r e t u r n  a s  a  r e s i d e n c e  o f  
s u c h  c o m m u n i t i e s .

A p a r t i c u l a r i l y  p e r t i n e n t  p a r a g r a p h  f ro m  t h e  B o a rd  p o l i c y  
r e a d s  a s  f o l l o w s .  " T h o s e  i n m a t e s  who e x p e c t  t o  r e s i d e  i n  a 
co m m uni ty  n o t  r e g u l a r l y  s e r v i c e d  by  a p a r o l e  o f f i c e r  a r e  
a d v i s e d  t o  a r r a n g e  f o r  a p a r o l e  a d v i s o r .  A p a r o l e  a d v i s o r  
c a n  be  a n y o n e  who w i l l  b e  l i v i n g  n e a r  t h e  p a r o l e e  and  i s  o f  
r e p u t a b l e  c h a r a c t e r .  A p a r o l e  a d v i s o r  h a s  no r e s p o n s i b i l i t y  
f o r  t h e  a c t i o n s  o f  t h e  p a r o l e e  and  no a u t h o r i t y  o v e r  h im .
An a d v i s o r  o f f e r s  t o  a s s i s t  and  c o u n s e l  t h e  p a r o l e e  i n  
anyway p o s s i b l e  a n d  t o  c o o p e r a t e  w i t h  t h e  p a r o l e e ' s  a s s i g n e d  
p a r o l e  o f f i c e r . "  A n o t h e r  s h o r t  p a r a g r a p h  i s  a l s o  o f  some 
v a l u e  i n  a t t e m p t i n g  u n d e r s t a n d i n g  t h e  B o a r d ' s  p o s i t i o n  and  
f a c t o r s  i t  c o n s i d e r s .  "The a t t i t u d e  o f  t h e  com m u n i ty  
t o w a r d  t h e  p a r o l e e  a n d  h i s  r e l e a s e  h a s  c o n s i d e r a b l e  b e a r i n g  
on  t h e  i n d i v i d u a l ' s  a d j u s t m e n t .  A s s e s s m e n t  o f  t h i s  com m u n i ty  
a t t i t u d e  m u s t  be  made i n  d e t e r m i n i n g  t h e  a d e q u a c i e s  o f  t h e  
r e l e a s e  p l a n . "  Of c o u r s e ,  t h e  v i l l a g e  c o u n c i l s  a r e  an 
e x c e l l e n t  v e h i c l e  f o r  a s s e s s i n g  t h i s  w i l l i n g n e s s  t o  work 
w i t h  t h e  p a r o l e e  i f  h e  i s  r e t u r n i n g  t o  an  a r e a  w h e r e  a 
c o u n c i l  i s  e s t a b l i s h e d .

The a u t h o r  s e v e r a l  t i m e s  t h r o u g h o u t  h i s  a r t i c l e  r e f e r s  t o  
t h e  P a r o l e  B o a rd  a s  b e i n g  a  c o m p o n e n t  o f  t h e  D e p a r t m e n t  o f  
C o r r e c t i o n s .  F i r s t  o f  a i l ,  t h e r e  i s  no d e p a r t m e n t  o f  c o r r e c t i o n s  
i n  A l a s k a .  B o th  t h e  D i v i s i o n  o f  C o r r e c t i o n s  an d  t h e  P a r o l e  
B o a rd  a r e  s e p a r a t e  a d m i n i s t r a t i v e  e n t i t i e s  w i t h i n  t h e  D e p a r t m e n t  
o f  H e a l t h  an d  S o c i a l  S e r v i c e s .  N e i t h e r  e n t i t y  i s  r e s p o n s i b l e  
t o  t h e  o t h e r  a l t h o u g h  o b v i o u s l y  t h e  D i v i s i o n  an d  t h e  B o a rd  
do  w ork  c l o s e l y  t o g e t h e r  and  a r e  i n t e r d e p e n d e n t  u p o n  e a c h  
o t h e r  f o r  i n f o r m a t i o n  and  s e r v i c e s .  The L e g i s l a t u r e  d i d  
s e p a r a t e  t h e  P a r o l e  B o a rd  f ro m  t h e  D i v i s i o n  o f  C o r r e c t i o n s  
i n  1 9 7 2 ,  t o  i n s u r e  t h a t  t h e  p e r s o n s  r e s p o n s i b l e  f o r  t h e  d a y  
t o  d a y  o p e r a t i o n  o f  c o r r e c t i o n a l  f a c i l i t i e s  w o u ld  n o t  h a v e  
a n  u n d u e  i n f l u e n c e  upon  t h e  d e c i s i o n - m a k i n g  p r o c e s s e s  o f  t h e  
P a r o l e  B o a r d .
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In s u m m a r y ,  t h e  a r t i c l e  t h a t  a p p e a r e d  o n  p a g e  11 of t h e  
A u g u s t  15, 1 9 7 9  i s s u e  of  t h e  T u n d r a  T i m e s  is j u s t  as it is 
e n t i t l e d ;  " O p i n i o n :  A  N a t i v e  L o o k s  at t h e  p a r o l e  s y s t e m " .
T h e  a u t h o r  h a s  o f f e r e d  n o  c i t a t i o n s  t o  r e s e a r c h  p a p e r s  for 
a n y  o f  t h e  e r r o n e o u s  f i g u r e s  h e  c l a i m s  a r e  f a c t s .  I c e r t a i n l y  
b e l i e v e  t h e r e  a r e  s o m e  p r o b l e m s  w i t h  t h e  p a r o l e  s y s t e m  in 
A l a s k a ,  a n d  c e r t a i n l y  o n e  of t h e  b i g g e s t  p r o b l e m s  we  h a v e  is 
l a c k  o f  c o n c r e t e  d a t a  o n  w h i c h  to  e v a l u a t e  t h e  s y s t e m .  
U n f o r t u n a t e l y ,  t h e  S t a t e  h a s  s h o w n  n o  i n t e r e s t  in  t h e  p a s t  
in d e v o t i n g  t h e  n e c e s s a r y  r e s o u r c e s  to a l l o w  for the g a t h e r i n g  
a n d  a n a l y s i s  o f  d a t a  r e g a r d i n g  the p a r o l e  p r o c e s s .

T h e r e  is h ope. T h e  P a r o l e  B o a r d  a p p l i e d  for a n d  is c u r r e n t l y  
t h e  r e c i p e n t  o f  a g r a n t  f r o m  t h e  N a t i o n a l  I n s t i t u t e  of 
C o r r e c t i o n s  t o  a i d  us in d e v e l o p i n g  a p a r o l e  g u i d e l i n e s  
m a t r i x  m o d e l .  S o m e  r e s e a r c n  h a s  b e e n  c o m p l e t e d  in o r d e r  to 
a s s i s t  u s  in d e v e l o p i n g  t h i s  m o d e l .  A  f i n a l  r e p o r t  f r o m  t h e  
c o n t r a c t o r  u n d e r  t h a t  g r a n t  will b e  a v a i l a b l e  w i t h i n  t h e  
n e x t  f e w  w e e k s .  T h e  D i v i s i o n  of C o r r e c t i o n s  g r a n t  t o  e s t a b l i s h  
t h e  O B S C I S  s y s t e m  w i l l  h o p e f u l l y  g i v e  us t h e  c a p a b i l i t y  in 
t h e  f u t u r e  of  p r o v i d i n g  s o m e  o n g o i n g  r e s e a r c h  w i t h  c s m a l l  
a m o u n t  o f  a d d i t i o n a l  m o n e y  a p p r o p r i a t e d  to the P a r o l e  B o a r d  
for t h i s  task.

I h a v e  w o r k e d  f o r  t h e  D i v i s i o n  of C o r r e c t i o n s  o r  the P a r o l e  
B o a r d  in A l a s k a  for o v e r  13 y e a r s  now, a n d  I p e r s o n a l l y  d o  
n o t  f e e l  t h e  d e c i s i o n s  of t h e  B o a r d  a r e  b a s e d  u p o n  r a c i a l  
i s s ues. A l t h o u g h  t h e  B o a r d  h a s  m a d e  d e c i s i o n s  in w h i c h  I 
h a v e  b e e n  a p a r t i c i p a n t  in w h i c h  I m i g h t  d i s a g r e e  w i t h  the 
f i n a l  o u t c o m e ,  I a g a i n  d o  n o t  b e l i e v e  m y  d i s a g r e e m e n t  w i t h  
a n y  c a s e  d e c i s i o n  h a s  a n y  r e l a t i o n s h i p  t o  t h e  a p p l i c a n t ' s  
r a c e  o r  e t h n i c  b a c k g r o u n d .  T h e  P a r o l e  B o a r d  is t h e  o n l y  
c o m p o n e n t  I a m  a w a r e  of  in t h e  c r i m i n a l  j u s t i c e  s y s t e m  w h e r e  
a b l a c k ,  a n a t i v e ,  a n d  a f e m a l e  m a k e  u p  t h e  m a j o r i t y  of t h e  
v o t i n g  B o a r d  m e m b e r s .  I b e l i e v e  t h e  r e m a i n d e r  o f  t h e  s y s t e m  
d o e s  h a v e  s o m e t h i n g  t o  l e a r n  f r o m  t h e  m a k e u p  of t h e  B o a r d  
a n d  I p e r s o n a l l y  b e l i e v e  t h e  m a k e u p  o f  t h e  B o a r d  d o e s  h a v e  
s o m e  r e l a t i o n s h i p  t o  t h e  l a c k  of b i a s  in the B o a r d ' s  d e c i s i o n­
m a k i n g  p r o c e s s .  C h a i r m a n  W i l l i a m  L y o n s  a n d  I c e r t a i n l y  
a p p r e c i a t e  t h e  o p p o r t u n i t y  to a p p e a r  b e f o r e  t h e  H o u s e  J u d i c i a r y  
C o m m i t t e e ,  a n d  ^e l o o k  f o r w a r d  to  s e e i n g  y o u  in t h e  m o r n i n g  
o f  N o v e m b e r  30, 1979.
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A g a i n ,  we do  a p p r e c i a t e  t h e  i n v i t a t i o n  t o  a p p e a r  b e f o r e  t h e  
H ouse  C o m m i t t e e .  I  am g l a d  t o  s e e  an i n t e r e s t  i n  t h i s  
s e g m e n t  o f  t h e  c r i m i n a l  j u s t i c e  s y s t e m .

Sam uel  H. T r i v e t t e  
E x e c u t i v e  D i r e c t o r

SHT/vh



'xv* if'

) l! .u Lfu U

D E P T . OF HEALTH AND SOCIAL SERV ICES

BOARD O F PAROLE

!F 1 o n  0  r,/7 o
ml!? t \  m  /u^dslnkJJWiini .

JA Y  S. HAMMOND, Governor

ALASKA BOARD OF PAROLE 
POUCH H-01E 
JUNEAU. ALASKA 99811 
PHONE: (907) 465-33C4

J a n u a r y  3 1 ,  1980

H o n o r a b l e  C h a r l e s  H. P a r r  
C h a i r m a n
H ouse  J u d i c i a r y  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u ch  Y
J u n e a u ,  A l a s k a  99811 

D e a r  C h a i r m a n  P a r r :

E n c l o s e d  w i t h  t h i s  l e t t e r  a r e  t h e  t e n  (10) c o p i e s  o f  t h e  
A l a s k a  P a r o l e  G u i d e l i n e s  r e p o r t  you  r e q u e s t e d  on  November 
3 0 ,  1979 .  I  a p o l o g i z e  f o r  n o t  g e t t i n g  th em  t o  you  a t  an  
e a r l i e r  d a t e ,  b u t  we a r e  j u s t  b e g i n n i n g  t o  g e t  a few c o p i e s  
f ro m  c e n t r a l  d u p l i c a t i n g .  I  g u e s s  a l l  o f  t h e  o t h e r  p r i n t i n g  
work  o f  t h e  S t a t e  h a s  a h i g h e r  p r i o r i t y .

I  i n v i t e  you  a n d  y o u r  c o m m i t t e e  and  s t a f f  members  t o  r e v i e w  
t h e  t e x t  o f  t h e  r e p o r t  w h i c h  c o n s i s t s  o f  a b o u t  t h e  f i r s t  140 
p a g e s ,  a n d  I  w i l l  be  h a p p y  t o  t r y  t o  a n s w e r  any  q u e s t i o n s  
a n y  o f  you  m i g h t  h a v e  a t  t h e  h e a r i n g s  n e x t  week o r  a t  y o u r  
c o n v e n i e n c e  b e f o r e  o r  a f t e r  t h a t  t i m e .  A l t h o u g h  t h e  r e p o r t  
d o e s  n o t  g i v e  u s  a l l  o f  t h e  d a t a  we w o u ld  l i k e  t o  h a v e ,  i t  
i s  a t  l e a s t  a s t a r t  i n  t h e  r i g h t  d i r e c t i o n .

F e e l  f r e e  t o  c o n t a c t  me i f  you  h a v e  a n y  s p e c i f i c  q u e s t i o n s  
b e f o r e  t h e  h e a r i n g s  n e x t  w eek .

S i n c e r e l y  y o u r s ,

SHT/vh
c c :  A l l e n  K orh o n en

D e p u ty  C o m m is s io n e r

Sam uel  H. T r i v e t t e  
E x e c u t i v e  D i r e c t o r

06-F36I.H
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F r a n k  G o l d ,  EdD 
P r o g r a m  D i r e c t o r  
KILA, INC.
3098 A i r p o r t  Way 
F a i r b a n k s ,  A l a s k a  99701

D a v i d  M. Cammack, M.D.
M e d i c a l  D i r e c t o r

B o n n i e  M c C o rq u o d a le  
P r o g r a m  C o u n s e l o r

C y n t h i a  E .  A i k e n  4
P r o g r a m  C o u n s e l o r

K i t t y  P i c o t t e ,  LPN 
P r o g r a m  N u r s e

D e a r  S t a f f :

Y our  l e t t e r  o f  O c t o b e r  19 r a i s e s  a  n u m b er  o f  i s s u e E  t h a t  
r e q u i r e  some c l a r i f i c a t i o n .  T h e  i n f o r m a t i o n  c o n t a i n e d  i n  
y o u r  l e t t e r  w as  b a s e d  u p o n  f a c t s  known t o  y o u r  s t a f f .  A t  
l e a s t  f o u r  o t h e r  p e r s o n s  t e s t i f i e d  a t  t h e  r e v o c a t i o n  h e a r i n g  
a n d  c o n s i d e r a b l e  a d d i t i o n a l  i n f o r m a t i o n  was  p r e s e n t e d  t h a t  
w as  n o t  m e n t i o n e d  i n  y o u r  l e t t e r .  T he  B o a rd  m akes  d e c i s i o n s  
b a s e d  u p o n  a l l  i n f o r m a t i o n  p r e s e n t e d  a t  t h e  h e a r i n g  a n d  
a v a i l a b l e  i n  t h e  p a r o l e e ' s  f i l e .  B a s e d  u p o n  a l l  o f  t h e  
i n f o r m a t i o n  a v a i l a b l e  t o  t h e  B o a r d  a t  t h e  h e a r i n g ,  many o f  
t h e  s t a t e m e n t s  made i n  y o u r  l e t t e r  t o  me, t o  G o v e r n o r  Hammond, 
C o m m i s s i o n e r  B e i r n e ,  D i r e c t o r  C a m p b e l l ,  P a r o l e  B o a r d  m e m b e r s ,  
R e p r e s e n t a t i v e  P a r r ,  a n d  a n y o n e  e l s e  t h a t  y o u  may h a v e  s e n t  
c o p i e s  t o ,  a r e  i n c o r r e c t ,  m i s i . e a d i n g ,  a n d  o b v i o u s l y  i n t e n d e d  
f o r  o n e  p u r p o s e :  To p u t  t h e  m em bers  o f  t h e  B o a r d  i n  a  v e r y
p o o r  l i g h t .  Y our  t a c t i c  i s  r e p r e h e n s i b l e  f o r  a n  o r g a n i z a t i o n  
t h a t  r e p r e s e n t s  i t s e l f  a s  a  g r o u p  o f  p r o f e s s i o n a l s  s e r v i n g  
t h e  c o m m u n i ty  a n d  t h e  c i t i z e n s  o f  t h e  S t a t e  o f  A l a s k a .
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T he  B o a r d  m em bers  a r e  a w a r e  o f  y o u r  s t a f f  i n t e r p r e t a t i o n  o f  
f e d e r a l  r e g u l a t i o n s  t h a t  y o u  c a n n o t  s u b m i t  n e g a t i v e  r e p o r t s  
o n  a n y  c l i e n t  e v e n  t h o u g h  a  c r i m i n a l  j u s t i c e  w a i v e r  h a s  b e e n  
s i g n e d . A l t h o u g h  many o t h e r  p r o g r a m  p e o p l e  a n d  I  d i s a g r e e  
w i t h  y o u r  i n t e r p r e t a t i o n  o f  t h e  f e d e r a l  r e g u l a t i o n s  a n d  m any . 
o t h e r  d r u g  p r o g r a m s  d o  r e l e a s e  some a d d i t i o n a l  i n f o r m a t i o n  
w i t h o u t  d i f f i c u l t y ,  t h a t  f i n a l  d e c i s i o n  i s  y o u r s .  O b v i o u s l y  
t h a t  d o e s  n o t  p u t  y o u  i n  a  p o s i t i o n  o f  b e i n g  a n  u n b i a s e d  
p a r t i c i p a n t  i n  a n y  c r i m i n a l ,  j u s t i c e  s i t u a t i o n  a n d  a n y  t e s t i m o n y  
y o u  p r e s e n t  m u s t  b e  p l a c e d  i n  p r o p e r  p e r s p e c t i v e .

Y our  l e t t e r  com m ented  t h a t " n o n e  o f  t h e  " p r o f e s s i o n a l s "  
i n v o l v e d  w i t h  Mr.  H e f l i n ' s  c a s e  recom m ended  r e v o c a t i o n .  F o r  
t h e  m o s t  p a r t ,  n o n e  o f  t h e  p e o p l e  t e s t i f y i n g  b e f o r e  t h e  
3 o a r d  m ade  a n y  s p e c i f i c  r e c o m m e n d a t i o n  a t  a l l ,  a n d  t h e  B o a r d  
m em b ers  d o  n o t  s e e  t h a t  a s  t h e  r e s p o n s i b i l i t y  o f  t h o s e  
t e s t i f y i n g  b e f o r e  i t .  To s a y  t h a t  n o n e  o f  t h e  co m m en ts  made  
b y  a n y  o f  t h e  p r o f e s s i o n a l  p e o p l e  t e s t i f y i n g  b e f o r e  t h e  
B o a r d  i n c l u d i n g  Gene K i n g r e a ,  A l l e n ,  R o t h r o c k  a n d  y o u r  tw o  
s t a f f  w o u ld  s u p p o r t  r e v o c a t i o n  o f  Mr.  H e f l i n ’ s  p a r o l e  i s  
s i m p l y  n o t  t r u e .  Much o f  t h e  t e s t i m o n y  b e f o r e  t h e  B o a r d  o n  
O c t o b e r  15 a n d  16 made i t  v e r y  c l e a r  t h a t  Mr.  H e f l i n  w a s  
h a v i n g  many o t h e r  p r o b l e m s  t h a n  j u s t  h i s  r e t u r n  t o  t h e  u s e  
o f  d r u g s ,  a n d  a l l  o f  t h e s e  p r o b l e m s  d i d  n o t  s u b s i d e  a f t e r  
t h e  p r e l i m i n a r y  h e a r i n g  was  h e l d  o n  A u g u s t  1 0 ,  1 9 7 9 .  The  
B o a r d  m e m b ers ’ d e c i s i o n  i n  t h i s  c a s e  was  made a f t e r  c o n s i d e r a b l e  
d i s c u s s i o n  a n d  r e v i e w  o f  t h e  c a s e  a n d  I  b e l i e v e  t h e  d e c i s i o n  
w o u ld  w i t h s t a n d  c l o s e  s c r u t i n y  by  a n y  a p p e l l a n t  b o d y  t h a t  
m i g h t  b e  r e s p o n s i b l e  f o r  m a k in g  s u c h  d e c i s i o n s .

You com m ented  t h a t  h e  m i g h t  h a v e  b e e n  t r e a t e d  d i f f e r e n t l y  i f  
h e  h a d  l e g a l  c o u n s e l  t o  r e p r e s e n t  h im  a t  t h e  h e a r i n g .  M r .  
H e f l i n  w as  a d v i s e d  o f  t h i s  r i g h t  i n  w r i t i n g  a n d  h e  c o u l d  
h a v e  h a d  l e g a l  c o u n s e l  i f  h e  s o  c h o s e .  H i s  n o t  h a v i n g  t h e  
a s s i s t a n c e  o f  c o u x i s e l  c e r t a i n l y  d i d  n o t  p r o h i b i t  h im  f r o m  
p r e s e n t i n g  a n y  e v i d e n c e  o r  w i t n e s s e s  h e  w i s h e d ,  a n d  I  d o  n o t  
know o f  a n y  o t h e r  i n f o r m a t i o n  h e  c o u l d  h a v e  p o s s i b l y  p r e s e n t e d  
t h r o u g h  a n  a t t o r n e y  t h a t  h e  d i d  n o t  p r e s e n t  t h r o u g h  h i s  own 
t e s t i m o n y  o r  t h r o u g h  t h e  t e s t i m o n y  o f  o t h e r  w i t n e s s e s .
A g a i n ,  t h a t  d e c i s i o n  w a s  M r.  H e f l i n ' s .  ;• ■,<

%
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Y o u  c o m m e n t e d  o n  t h e  f a c t  t h a t  h e  w a s  r e l e a s e d  b y  t h e  h e a r i n g  
o f f i c e r  a t  t h e  p r e l i m i n a r y  h e a r i n g  a n d  t h e r e f o r e  s h o u l d  n o t  
h a v e  b e e n  r e v o k e d .  T h e  p u r p o s e  o f  t h e  p r e l i m i n a r y  r e v o c a t i o n  • 
h e a r i n g  i s  t w o f o l d .

F i r s t ,  t h e  h e a r i n g  o f f i c e r  ' m u s t  d e t e r m i n e  w h e t h e r  o r  n o t  
t h e r e  i s  p r o b a b l e  c a u s e  t h a t  a  p a r o l e  v i o l a t i o n  m a y  h a v e  
o c c u r r e d .  S e c o n d l y ,  t h e  h e a r i n g  o f f i c e r  m u s t  d e t e r m i n e  
w h e t h e r  o r  n o t  t h e  p a r o l e e  s h o u l d  b e  r e l e a s e d  p e n d i n g  t h e  
f i n a l  h e a r i n g ,  b a s e d  u p o n  t h e  f i v e  f a c t o r s  l i s t e d  o n  t h e  
s e c o n d  p a g e  o f  t h e  h e a r i n g  f o r m .  T h e s e  f i v e  f a c t o r s  a r e  
n a r r o w l y  d r a w n  o n  p u r p o s e  a n d  b a s i c a l l y  r e l a t e  t o  t h e  p l a n  
o f  t h e  p a r o l e e  a n d  h i s  p o t e n t i a l  r i s k  i f  r e t u r n e d  t o  t h e  
c o m m u n i t y  a t  t h a t  t i m e  p e n d i n g  t h e  f i n a l  h e a r i n g .  T h e  f i n a l  
d e c i s i o n  m a d e  b y  t h e  m e m b e r s  o f  t h e  B o a r d  i s  a  s i g n i f i c a n t l y  
d i f f e r e n t  d e c i s i o n  t h a n  t h e  o n e  m a d e  a t  t h e  p r e l i m i n a r y  
h e a r i n g ,  a n d  t h e  m e m b e r s  m u s t  c o n s i d e r  m a n y  o t h e r  f a c t o r s .
T h e  l e n g t h  o f  t i m e  o n  p a r o l e  b e f o r e  v i o l a t i o n ,  t h e  s u p e r v i s a b i l i t y  
o f  t h e  p a r o l e e ,  t h e  n u m b e r  a n d  s e r i o u s n e s s  o f  t h e  v i o l a t i o n s ,  
i m p a c t  o n  t h e  p a r o l e e  a n d  o t h e r s  i f  r e v o k e d ,  a c c o m p l i s h m e n t s ,  
a n d  p r o b l e m s  o f  t h e  p a r o l e e ,  a r e  j u s t  a  f e w  o f  t h e s e  b r o a d e r  
f a c t o r s .  T h e  c l o s e s t  a n a l o g y  w o u l d  b e  a  p r e l i m i n a r y  c o u r t  
h e a r i n g  a t  w h i c h  t h e  j u d g e  o n l y  l o o k s  a t  a  f e w  r i s k  f a c t o r s  
a n d  t h e n  t h e  f i n a l  d e c i s i o n  t h e  j u d g e  m u s t  m a k e  a t  t h e  t i m e  
o f  s e n t e n c i n g  c o n s i d e r i n g  a  n u m b e r  o f  b r o a d  f a c t o r s  o t h e r  
t h a n  j u s t  t h e  r e l e a s e  p l a n  o f  t h e  d e f e n d a n t .  ( S e e  C h a n e y  
d e c i s i o n ) .

O b v i o u s l y  M r .  H e f l i n  m a d e  £ o m e  p o s i t i v e  s t r i d e s  w h i l e  o n  
p a r o l e .  Y o u  c h a r a c t e r i z e d  h i m  a s  a l w a y s  b e i n g  " u p  f r o n t " ,  
k e e p i n g  h i s  p a r o l e  o f f i c e r  a d v i s e d  o f  h i s  s i t u a t i o n ,  a n d  
s e e k i n g  h e l p  b e f o r e  p r o b l e m s  a r o s e  a n d  d e a l i n g  w i t h  t h o s e  
p r o b l e m s  a s  t h e y  t o o k  p l a c e .  T h e  c o n v i n c i n g  t e s t i m o n y  a t  
t h e  f i n a l  h e a r i n g  d o e s  n o t  s u p p o r t  y o u r  c o n t e n t i o n .  O b v i o u s l y  
M r .  H e f l i n  w a s  h a v i n g  p r o b l e m s  s o m e  w e e k s  b e . : o r e  t h e y  w e r e  
b r o u g h t  t o  t h e  a t t e n t i o n  o f  h i s  p a r o l e  o f f i c e r .  T h e  p a r o l e  
o f f i c e r  b e c a m e  a w a r e  o f  p o t e n t i a l  p r o b l e m s  t h r o u g h  o t h e r s  i n  
t h e  c o m m u n i t y ,  n o t  t h r o u g h . M r .  H e f l i n  o r  t h r o u g h  t h e  d r u g  
p r o g r a m .  W h e n  t h e  p a r o l e  o f f i c e r  d i s c u s s e d  t h i s  s i t u a t i o n  
w i t h  M r .  H e f l i n ,  h e  d i d  n o t  a d v i s e  t h e  - o f f i c e r  f u l l y  o f  t h e  
p r o b l e m s  h e  h a d  b e e n  h a v i n g .  W h e n  q u e s t i o n e d  s p e c i f i c a l l y  
a b o u t  t h e  a r e a  o f  d r u g  a b u s e ,  h e  d e n i e d  t h e  p r e s e n c e  o f  
a n y t h i n g  i l l e g a l  a t  h i s  r e s i d e n c e .
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P r a n k  G o l d  t e s t i f i e d  a t  t h e  h e a r i n g  a b o u t  t h e  n e c e s s i t y  f o r  
e a r l y  i n t e r v e n t i o n  w h e n  p r o b l e m s  a r i s e .  O f  c o u r s e ,  t h e  
n o t i f i c a t i o n  o f  p r o b l e m s  m u s t  n o r m a l l y  c o m e  f r o m  t h e  p a r o l e e  
h i m s e l f  a n d  a s  F r a n k  t e s t i f i e d  a t  t h e  h e a r i n g ,  " I ' m  t a l k i n g  
a b o u t  b e f o r e  t h e r e  i s  d r u g  u s e .  I  a m  t a l k i n g  a b o u c  t h e  f a c t  
t h a t  J o e  c a m e  o v e r  a n d  r a w  m e  l a s t  n i g h t  a n d  I  r e a l l y  w a n t e d  
t o  t a k e  s o m e  o f  t h e  s t u f f ,  b u t  I  d i d n ' t .  T h a t ' s  w h e n  I  w a n t  
t o  k n o w  a b o u t  i t .  I  d o n ' t  w a n t  t o  k n o w  a b o u t  i t  a f t e r  h e  
u s e s ,  t h a t ' s  t o o  l a t e . "  I t  w a s  a p p a r e n t  f r o m  t h e  t e s t i m o n y  
a t  t h e  h e a r i n g  t h a t  M r .  H e f l i n  d i d  n o t  m e e t  t h i s  e x p e c t a t i o n .  
H e  d i d  n o t  m a k e  c o n t a c t  w i t h  h i s  p a r o l e  o f f i c e r  o r  w i t h  t h e  
d r u g  p r o g r a m .  T h e  p a r o l e  o f f i c e r  w a s  t h e  p e r s o n  i n i t i a t i n g  
t h e  c o n t a c t  a n d  a f t e r  h e  w a s  u n a b l e  t o  g e t  a  h o l d  o f  t h e  
p a r o l e e  h i m s e l f ,  n o t i f i e d  t h e  d r u g  p r o g r a m  p e r s o n n e l  w h o  
m a d e  c o n t a c t  w i t h  H e f l i n . % • »

T h e  B o a r d  m e m b e r s  e n c o u r a g e  t h e  d e v e l o p m e n t  o f  a  t r u s t  
r e l a t i o n s h i p  b y  t h e  p a r o l e e  w i t h  w h o m e v e r  h e  c h o o s e s  i n  t h e  
c o m m u n i t y .  T h e  B o a r d  m e m b e r s  d o  n o t  a u t o m a t i c a l l y  r e v o k e  
e v e r y  p e r s o n ' s  p a r o l e  w h e n  a  v i o l a t i o n  o f  p a r o l e  h a s  o c c u r r e d  
b e  i t  t h e  u s e  o f  d r u g s  o r  a n y  o t h e r  s p e c i f i c  v i o l a t i o n .  T h e  
B o a r d  h a s  i n  t h e  p a s t  h a d  c a s e s  i n  w h i c h  p a r o l e e s  h a v e  
r e t u r n e d  t o  t h e  u s e  o f  d r u g s  i n  w h i c h  p a r o l e  w a s  n o t  r e v o k e d .  
E a c h  c a s e  m u s t  a n d  w i l l  c o n t i n u e  t o  b e  r e v i e w e d  i n d i v i d u a l l y  
b a s e d  u p o n  a l l  i n f o r m a t i o n  m a d e  a v a i ’ b l e .  T h e  s y s t e m  d o e s  
r e c o g n i z e  t h a t  M r .  H e l f i n  d i d  m a k e  s o m e  p r o g r e s s  w h i l e  o n  
p a r o l e .  T h e  p a r o l e  o f f i c e r  t o o k  n o t e  o f  t h i s  a n d  a s  a  
r e s u l t  d i d  n o t  p r e s s  f o r w a r d  w i t h  t h e  D i s t r i c t  A t t o r n e y ' s  
o f f i c e  f o r  a  n e w  c o n v i c t i o n  o n  t h e  p o s s e s s i o n  o f  n a r c o t i c s  
f o u n d  i n  M r .  H e f l i n ' s  r e s i d e n c e .  T h e  B o a r d  c o n s i d e r e d  M r .  
H e f l i n ' s  p r o g r e s s  w h i l e  o n  p a r o l e  a n d  t h e  d e c i s i o n  h a n d e d  
d o w n  b y  t h e  B o a r d  m a k e s  i t  p o s s i b l e  f o r  M r .  H e f l i n  t o  r e a p p l y  
f o r  p a r o l e  a t  a n y  t i m e .

T h e  B o a r d  i s  c e r t a i n l y  c o n c e r n e d  a b o u t  r e h a b i l i t a t i o n  a n d  
r e d u c e d  r e c i d i v i s m .  H a v i n g  a  p a r o l e e  r e t u r n  t o  t h e  u s e  o f  
d r u g s  c e r t a i n l y  i s  n o t  g o i n g  t o  d e c r e a s e  r e c i d i v i s m .  B e c a u s e  
o f  t h e  i n f r e q u e n t  u r i n a l y s i s  t h a t  M r .  H e f l i n  w a s  g i v i n g ,  w e  
c a n  o n l y  s p e c u l a t e  h o w  l o n g  h e  w o u l d  h a v e  g o n e  a n d  h o w  m u c h  
m o r e  d e e p l y  h e  m i g h t  h a v e  b e c o m e  i n v o l v e d  i n  t h e  u s e  o f  
d r u g s  a n d  p o s s i b l y  f u r t h e r  c r i m i n a l  b e h a v i o r  b e f o r e  t h e r e  
w a s  a n y  i n t e r v e n t i o n .  L e t  m e  r e m i n d  y o u  t h a t  M r .  H e f l i n  i s  
n o t  s e r v i n g  t i m e  f o r  t h e  p o s s e s s i o n  o f  d r u g s ,  b u t  a s  a  
r e s u l t  o f  h i s  i n v o l v e m e n t  i n  a n  a r m e d  r o b b e r y  w i t h  a  p i s t o l .  
T h e  r e s p o n s i b i l i t y  f o r  M r .  H e l f i n  i f  h e  b e c o m e s  i n v o l v e d  i n  
s e r i o u s  c r i m i n a l  a c t i v i t y  r e s t s  w i t h  t h e  B o a r d  a n d  t h i s  i s  
o n e  o f  t h e  f a c t o r s  i t  m u s t  s e r i o u s l y  c o n s i d e r .
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C o n s i d e r i n g  t h e  m a n y - f a c e t e d  r e s p o n s i b i l i t y  o f  t h e  B o a r d  a n d  
t a k i n g  i n t o  t h e  a c c o u n t  t h e  t e s t i m o n y  o f  D r .  R o t h r o c k ,  G e n e  
K i n g r e a ,  D o n  A l l e n ,  D o n a l d  H e f l i n ,  a n d  t h e  d r u g  t r e a t m e n t  
p r o g r a m  s t a f f ,  a l o n g  w i t h  M r .  H e f l i n ' s  e n t i r e  f i l e ,  I  b e l i e v e  
a n y  r e v i e w i n g  b o d y  w o u l d  c o n s i d e r  t h e  B o a r d ' s  d e c i s i o n  
r e s p o n s i b l e  a n d  r e a s o n a b l e .  M r .  H e f l i n  i s  v e r b a l  a n d  a r t i c u l a t e  
h i m s e l f ,  a n d  h e  c e r t a i n l y  h a s  a  c h o i c e  o f  a p p e a l i n g  t h e  
B o a r d ' s  d e c i s i o n  b a c k  t o  t h e  B o a r d  o r  t o  t h e  S u p e r i o r  C o u r t  
i f  h e  f e e l s  t h e  a c t i o n  t h e  B o a r d  t o o k  w a s  c l e a r l y  m i s t a k e n .
F o r  y o u r  i n f o r m a t i o n ,  M r .  H e f l i n  a d v i s e d  u s  a t  t h e  f i n a l  
r e v o c a t i o n  h e a r i n g  t h a t  t h e  c h a n c e s  o f  h i s  r e t u r n i n g  t o  t h e  
u s e  o f  d r u g s  h a d  h e  b e e n  p l a c e d  o n  t h e  s a m e  u r i n a l y s i s  
s c h e d u l e  a s  h e  w a s  a f t e r  t h e  p r e l i m i n a r y  h e a r i n g  w o u l d  h a v e  
b e e n  e x t r e m e l y  l o w .  H e f l i n  t o l d  u s  t h a t  h i s  g i v i n g  r e g u l a r  
U A ' s  w a s  v e r y  h e l p f u l  t o  h i s  c o n t i n u e d  a b s t i n e n c e  f r o m  t h e  
u s e  o f  d r u g s  a f t e r  t h e  p r e l i m i n a r y  h e a r i n g .  S i n c e  y o u  
e x p r e s s e d  a  c o n c e r n  a b o u t  c a t c h i n g  c l i e n t s  b e f o r e  t h e y  
b e c o m e  h e a v i l y  r e i n v o l v e d  w i t h  d r u g s ,  a n d  s i n c e  w e  a l l  k n o w  
t h a t  c l i e n t s  a r e  h i g h  r i s k  f o r  t h e  f i r s t  s i x  m o n t h s  o r  m o r e  
a f t e r  r e l e a s e ,  i t  w o u l d  s e e m  t o  b e  c o s t  e f f e c t i v e  i n  t h e .  
l o n g  r u n  t o  u s e  m o r e  f r e q u e n t  u r i n a l y s i s  t h a n  t h e  o n c e  o r  
t w i c e  a  m o n t h  s c h e d u l e  y o u  h a d  M r .  H e f l i n  o n .  T h i s  w h o l e  
s e t  o f  h e a r i n g s  a n d  M r .  H e f l i n ' s  r e i n c a r c e r a t i o n  m i g h t  h a v e  
b e e n  a v o i d e d  i f  t h i s  w a s  y o u r  p r o g r a m s '  c u r r e n t  p o l i c y .

I  h o p e  t h i s  l e t t e r  h a s  b e e n  o f  s o m e  v a l u e  i n  c l a r i f y i n g  t h e  
B o a r d ' s  p o s i t i o n  a n d  r e s p o n s i b i l i t i e s  a n d  t h e  f a c t  t h a t  a  
g r e a t  d e a l  o f  o t h e r  i n f o r m a t i o n  w a s  c o n s i d e r e d  b y  t h e  B o a r d  
o t h e r  t h a n  t h a t  p r e s e n t e d  b y  t h e  s t a f f  o f  t h e  D r u g  T r e a t m e n t  
C e n t e r .

S H T / v h
c c :  D o n a l d  H e f l i n
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D e a r  M s .  D u n h a m :

We w o u l d  l i k e  t o  r e g i s t e r  o u r  p e r s o n a l  a n d  p r o f e s s i o n a l  
o b j e c t i o n s  t o  t h e  d e c i s i o n  m a d e  b y  t h e  B o a r d  r e g a r d i n g  

I D o n a l d  E .  H e f l i n  o n  O c t o b e r  1 5 ,  1 9 , 9 .  W h i l e  w e  k n o w  t h a t  i n
a l l  l i k l i h o o d  n o t h i n g  c a n  b e  d o n e  a b o u t  i t  n o w ,  w e  w o u l d  
g r e a t l y  a p p r e c i a t e  y o u r  c o n s i d e r a t i o n  o f  t h e  f o l l o w i n g  
i n f o r m a t i o n .  P e r h a p s  i t  w i l l  p r o v e  h e l p f u l  t o  a l l  o f  u s  i n  
t h e  f u t u r e .

T h e  F a i r b a n k s  D r u g  T r e a t m e n t  C e n t e r  h a s  b e e n  o p e r a t i o n a l  
s i n c e  A p r i l  1 9 7 4 .  S i n c e  t h a t  t i m e  w e  h a v e  h a d  c o n t a c t  w i t h  
a n d / o r  t r e a t e d  o v e r  2 5 n p e r s o n s  w i t h  s e r i o u s  a d d i c t i o n  
p r o b l e m s .  We h a v e  l e a r n e d  a  g r e a t  d e a l  a n d  w o u l d  l i k e  t o  
s h a r e  s o m e  o f  w h a t  w e ' v e  l e a r n e d  w i t h  y o u .  I n  l i g h t  o f  t h e  
a b o v e  m e n t i o n e d  d e c i s i o n ,  a n d  b e c a u s e  y o u  a r e  a l l  f a m i l i a r  
w i t h  h i s  c a s e ,  w e  w i l l  u s e  M r .  H e f l i n  a s  a n  e x a m p l e .

A s  y o u  k n o w ,  t h e  FDTC h a s  a  l o n g - s t a n d i n g  p o l i c y  p e r t a i n i n g  
J t o  P a r o l e  B o a r d  a n d  C o u r t  a p p e a r a n c e s .  We d o  n o t  a p p e a r  f o r

a n y  a d d i c t  s i m p l y  b e c a u s e  h e / s h e  h a p p e n s  t o  b e  p a r t i c i p a t i n g  
i n  o u r  p r o g r a m .  B e c a u s e  o f  F e d e r a l  c o n f i d e n t i a l i t y  r e g u l a t i o n s  1* 
w e  c a n n o t  s u b m i t  n e g a t i v e  r e p o r t s  o n  i n d i v i d u a l s :  w e  t h i n k
o u r  a b s e n c e  s p e a k s  f o r  i t s e l f .  W h e n  w e  d o  a p p e a r  i t  i s  
b e c a u s e  t h e  i n d i v i d u a l  h a s  d e m o n s t r a t e d  a  c o m m i t m e n t  t o  
t r e a t m e n t  a n d  a n  a b i l i t y  t o  t a k e  r e s p o n s i b i l i t y  w i t h i n  t h e  j -

|  f r a m e w o r k  o f  t h a t  t r e a t m e n t .  M r .  H e f l i n  h a s  d o n e  t h a t  a n d  ^  ~t~'
m u c h  m o r e .

D r u g  a d d i c t i o n  i s  n o t  m e r e l y  a  s o c i a l  o r  c r i m i n a l  p r o b l e m .
I t  i s  a  s e r i o u s  a n d  o f t e n  d a n g e r o u s  i l l n e s s .  W h i l e  a d d i c t s  
h a v e  n o  k n o w n  p r o p e n s i t y  t o w a r d s  p s y c h o s i s ,  t h e y — l i k e  
m i l l i o n s  o f  o t h e r  p e o p l e — o f t e n  h a v e  o t h e r  e m o t i o n a l  p r o b l e m s  
t h a t  m u s t  b e  d e a l t  w i t h  b e f o r e  f u l l  r e c o v e r y  c a n  b e  a c h i e v e d .
T h i s  i s  n o t  a  s i m p l e  p r o c e s s — n o r  d o e s  i t  o ’c c u r  s i m p l y  
b e c a u s e  t h e  a d d i c t  d e s i r e s  r e c o v e r y .
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O u r  e x p e r i e n c e  i n d i c a t e s  t h a t  s u c c e s s f u l  r e c o v e r y  ( o r  g r a d u a t i o n  
n o r m a l l y  r e q u i r e s  2 - 3  y e a r s  i n v o l v e m e n t  i n  a  s t r u c t u r e d  
t r e a t m e n t  p r o g r a m .  T h e  e x c e p t i o n  t o  t h i s  i s  o f t e n  p e o p l e  
w h o s e  t r e a t m e n t  b e g a n  i n  p r i s o n .  W h i l e  t h e r e  i s  n o  d e n y i n g  
t h e  v a l u e  o f  p r o g r a m s  i n s i d e  t h e  p r i s o n s ,  t h e  f i n a l  t r e a t m e n t  
p h a s e  m u s t  t a k e  p l a c e  i n  t h e  c o m m u n i t y  w h e r e  t h e  i n d i v i d u a l  
m u s t  c o p e  w i t h  d a i l y  f r u s t r a t i o n s  a n d  t h e  p r e s s u r e  f r o m  
f o r m e r  a s s o c i a t e s  i n  t h e  d r u g  w o r l d .

M r .  H e f l i n  m a d e  a  m e a n i n g f u l  c o m m i t m e n t  t o  t r e a t m e n t  w h i l e  
i n c a r c e r a t e d .  He p a r t i c i p a t e d  i n  g r o u p  a n d  i n d i v i d u a l  
c o u n s e l i n g  f o r  a l m o s t  t w o  y e a r s  p r i o r  t o  a p p l y i n g  f o r  p a r o l e .
H e  w a s  a l s o  a  f u l l - t i m e  s t u d e n t  d u r i n g  m u c h  o f  t h a t  t i m e .
W h i l e  h i s  p r o g r e s s  w a s  s i g n i f i c a n t  a n d  h i s  p r o g n o s i s  b e t t e r  
t h a n  m o s t ,  i t  i s  n e i t h e r  a c c u r a t e  n o r  f a i r  t o  s a y  t h a t  h e  
w a s  c o m p l e t e l y  r e c o v e r e d .  N e i t h e r  t h e  FDTC n o r  M r .  H e f l i n  
e x p e c t e d  a n y  m a j o r  r e g r e s s i o n .  W h i l e  w e  e x p e c t e d  " g r a d u a t i o n "  
w i t h i n  a  y e a r  o r  s o ,  we  k n e w  t h a t  t h e  f i r s t  y e a r  o u t  w o u l d  
b e  a  d i f f i c u l t  a n d  o c c a s s i o n a l l y  t r a u m a t i c  o n e .

T h e  f a c t  t h a t  M r .  H e f l i n  e x p e r i e n c e d  s e r i o u s  d i f f i c u l t i e s
d u r i n g  t h e  f o u r t h  m o n t h  f o l l o w i n g  h i s  r e l e a s e  i s  n o t  a t  a l l
u n u s u a l .  W h a t  i s  u n u s u a l  i s  t h e  f a c t  t h a t  h e  s o u g h t  a d d i t i o n a l  J ’.JT*
h e l p  i m m e d i a t e l y .  F a r  m o r e  c o m m o n  i s  t h e  a d d i c t  w h o  d e n i e s
a n y  p r o b l e m  a n d  w h o  i s  a f r a i d  t o  s e e k  h e l p  b e c a u s e  t h e  v e r y
n a t u r e  o f  t h e  p r o b l e m  i s  a  v i o l a t i o n  o f  h i s / h e r  p a r o l e  o r
p r o b a t i o n  c o n d i t i o n s .  T h e  e n d  r e s u l t — a n d  t h e  FDTC h a s
s e e n  i t  h a p p e n  o n  a  n u m b e r  o f  o c c a s s i o n s - - i s  t h a t  t h e  i n d i v i d u a l ^ .  - y
s u c c e s s f u l l y  h i d e s  t h e  p r o b l e m ,  b e c o m e s  r e - a d d i c t e d  a n d  r * 4 -
e v e n t u a l l y ,  r e t u r n s  t o  s o m e  f o r m  o f  c r i m i n a l  b e h a v i o r .  M r .
H e f l i n  w a s  q u i t e  f a m i l i a r  w i t h  t h i s  s y n d r o m e .  He  k n e w  t h a t  
u n l e s s  h e  h o n e s t l y  c o n f r o n t e d  t h e  p r o b l e m  i n  t h e  b e g i n n i n g ,  
h i s  p e r s o n a l  g r o w t h  a n d  e v e n t u a l  s u c c e s s  w o u l d  b e  s e r i o u s l y  
t h r e a t e n e d .  He  a l s o  k n e w  t h a t  p a r t  o f  t h e  p r o b l e m  ( a s s o c i a t i o n  
w i t h  k n o w n  f e l o n s  a n d  t w o  o c c a s s i o n s  o f  d r u g  a b u s e )  w a s  a  
v i o l a t i o n  o f  h i s  p a r o l e  c o n d i t i o n s .  M r .  H e f l i n  o b v i o u s l y  
f e l t  t h a t  h i s  n e e d  f o r  s u p p o r t  a n d  t r e a t m e n t  o u t w e i g h e d  t h e  s -  j—
r i s k  o f  b e i n g  v i o l a t e d .  He  d i s c u s s e d  t h e  p r o b l e m s ,  i n  d e t a i l ,  3* J _
w i t h  h i s  e m p l o y e r ,  h i s  s u p e r v i s o r  a n d  t h e  FDTC s t a f f .  H i s  
FD TC c o u n s e l o r  s p o k e  w i t h  h i s  P a r o l e  O f f i c e r  a t  s o m e  l e n g t h  
a n d  a d v i s e d  M r .  H e f l i n  t o  d o  t h e  s a m e .
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S i n c e  M r .  H e f l i n  h a s  s i n c e  h a d  h i s  p a r o l e  r e v o k e d  a n d  i s  
c u r r e n t l y  s e r v i n g  a  m i n i m u m  o f  t h r e e  m o r e  m o n t h s  i n  j a i l ,  w e  
n o w  h a v e  s o m e  s e r i o u s  q u e s t i o n s  r e g a r d i n g  t h e  p r i o r i t i e s  o f  
b o t h  t h e  P a r o l e  B o a r d  a n d  t h e  A d u l t  P r o b a t i o n  a n d  P a r o l e  
O f f i c e .  P a r t i c i p a t i o n  i n  a  t r e a t m e n t  p r o g r a m  w a s  a  c o n d i t i o n  
o f  M r .  H e f l i n ' s  o r i g i n a l  r e l e a s e .  W h a t  i s  t h e  p o i n t  o f  s u c h  
a  c o n d i t i o n  i f  t h e  p r o f e s s i o n a l  r e c o m m e n d a t i o n s  o f  t h e  ( ,
t r e a t m e n t  s t a f f  a r e  s o  r e a d i l y  s e t  a s i d e  b y  a  b o a r d  o b v i o u s l y  
l e s s  e x p e r i e n c e d  i n  t h i s  f i e l d ?  F o r  t h e  a v e r a g e  i n d i v i d u a l  
i n  t r e a t m e n t ,  s i t u a t i o n s  s u c h  a s  t h e  o n e  e x p e r i e n c e d  b y  M r .
H e f l i n  a r e  c o m m o n  i n  t h e  b e g i n n i n g .  W hen  d e a l t  w i t h  i n  a n  
a p p r o p r i a t e  m a n n e r ,  t h e y  d e c r e a s e  i n  f r e q u e n c y  a n d  s o o n  s t o p  
a l t o g e t h e r .  P u n i s h m e n t  i s  n o t  a n  a p p r o p r i a t e  r e s p o n s e  i n  0 ,  C  
t h i s  c a s e  s i n c e  M r .  H e f l i n  r e c o g n i z e d  t h e  p r o b l e m  i m m e d i a t e l y ,  
s o u g h t  h e l p  a n d  s t o p p e d  t h e  b e h a v i o r  p r i o r  t o  b e i n g  s e n t  
b a c k  t o  j a i l .

I t  s h o u l d  b e  n o t e d  t h a t  i n  a d d i t i o n  t o  h i s  o b v i o u s  c o m m i t m e n t  
t o  t r e a t m e n t ,  M r .  H e f l i n  i s  a  f u l l - t i m e  U n i v e r s i t y  s t u d e n t ,  
h e  h a s  a n  o v e r a l l  g r a d e  p o i n t  a v e r a g e  o f  3 . 4  a n d  h a s  m a d e  
t h e  D e a n ' s  L i s t  t w i c e  i n  t h e  l a s t  y e a r  a n d  a  h a l f .  I n c a r c e r a t i o n  
a t  t h i s  t i m e  m e a n s  t h a t  h e  h a s  t o  w i t h d r a w  f r o m  s c h o o l — a n  
e v e n t  t h a t  c a n i . o t  p o s s i b l y  b e  i n  h i s  b e s t  i n t e r e s t .  T h e r e  h r  ( n 
i s ,  h o w e v e r ,  n o  a d v a n c e d  e d u c a t i o n  p r o g r a m  a t  F . C . C .  t h i s  ~
y e a r .  A g a i n ,  w e  w o n d e r  w h a t  a n y o n e  h o p e s  t o  a c c o m p l i s h  b y   __
t h i s  a c t i o n ?  CZ7* " 7

T h e  a r g u m e n t  c o u l d  b e  m a d e  t h a t  h a d  M r .  I l e f l i n  h a d  l e g a l  
c o u n s e l  a n d  h a d  h e  v i g o r o u s l y  d e n i e d  t h e  P a r o l e  O f f i c e r ' s  C  
c h a r g e s ,  h e  m i g h t  s t i l l  b e  a  f r e e  m a n .  T h e r e  w a s ,  a f t e r  
a l l ,  c o n s i d e r a b l e  e v i d e n c e  o f  s u c c e s s f u l  r e h a b i l i t a t i o n  i n  
o t h e r  a r e a s  o f  h i s  l i f e .  S u c h  a n  a r g u m e n t ,  h o w e v e r ,  w a s  
n e v e r  c o n s i d e r e d  b y  M r .  H e f l i n  a n d  w o u l d  h a v e  b e e n  i n  d i r e c t  
o p p o s i t i o n  t o  e v e r y t h i n g  t h e  FDTC i s  s t r i v i n g  f o r .  T h e  f a c t  
r e m a i n s  t h a t  o u r  e f f o r t s  t o w a r d  h e l p i n g  a d d i c t s  r e - e n t e r  ^
s o c i e t y  a n d  d e v e l o p  s o m e  t r u s t  i n  t h e  s y s t e m  a r e  m a d e  c o n s i d e r a b l y  
m o r e  d i f f i c u l t  e v e r y  t i m e  t h a t  s y s t e m  f a i l s  t o  r e c o g n i z e  
g e n u i n e  e f f o r t .
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r  C
We d o  n o t  k n o w  w h y  t h e  B o a r d  o r  t h e  P a r o l e  O f f i c e  f e l t  t h a t  ^  
i t  w a s  n e c e s s a r  t o  r e - i n c a r c e r a t e  M r .  H e f l i n — p a r t i c u l a r l y  
i n  l i g h t  o f  t h e  f a c t  t h a t  t h e  P r e l i m i n a r y  H e a r i n g  O f f i c e r  
r e l e a s e d  h i m .  We d o  k n o w  t h a t  t h e r e  w e r e  o t h e r  o p t i o n s .  
I n c a r c e r a t i o n  w a s  n o t  r e c o m m e n d e d  b y  a n y  o f  t h e  p r o f e s s i o n a l s  /  ^  
i n v o l v e d  a n d  c a n n o t  p o s s i b l y  b e  v i e w e d  a s  t h e r a p e u t i c .  We k? 
w o u l d  l i k e  t o  b e l i e v e  t h a t  r e h a b i l i t a t i o n  a n d  r e d u c e d  
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P 3' JA Y  S. H A M M O N D , Governor

D E P T .  O F  H E A L T H  A N D  S O C I A L  S E R V I C E S

BOARD OF PAROLE

ALASKA BOARD OF PAROLE 
POUCH H-01E 
JUNEAU, ALASKA 99811 
PHONE: (907) 46S-3384

F e b r u a r y  6 ,  1 9 8 0

H o n o r a b l e  C h a r l e s  H. P a r r  
C h a i r m a n
H o u s e  J u d i c i a r y  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  C h a i r m a n  P a r r :

I n  o r d e r  t h a t  t h e  P a r o l e  B o a r d  m i g h t  b e  a b l e  t o  a d e q u a t e l y  
p r e p a r e  f o r  t e s t i m o n y  a t  t h e  S u n s e t  R e v i e w  h e a r i n g  o n  T h u r s d a y ,  
F e b r u a r y  7 ,  1 9 8 0 ,  we w o u l d  r e s p e c t f u l l y  r e q u e s t  a  c o p y  o f  
a n y  c o r r e s p o n d e n c e  y o u r  C o m m i t t e e  h a s  r e c e i v e d  r e g a r d i n g  t h e  
B o a r d .

We w o u l d  a p p r e c i a t e  r e c e i v i n g  t h e  i n f o r m a t i o n  b y  n o o n  o n  
F e b r u a r y  7 .  We w i l l  b e  g l a d  t o  p i c k  i t  u p  o r  y o u  c a n  c o n t a c t  
u s  i n  Room 1 0 3 ,  A l a s k a  O f f i c e  B u i l d i n g .  T h a n k  y o u  f o r  y o u r  
a s s i s t a n c e .
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O p i n i o n :

A  N a t i v e  l o o k s  a t  t h e  p a r o l e  s y s t e m

August 15, 1979

T h e A laska Parole B oard s p -

A laskans.. T h a t is Hie assertion 
o f  all N ative inm ates . Y ou, 
the reader, m ay  ask, “ Why is 
the A laska Parole Board unfa ir 
to  th e  N atives?”

The parole board is co m p ­
rised o f  five m m ih i 'p  There 
are th ree  w h ites , one N ative, 
and o n e  B lack. The G overnor 
personally  a p p r .n ts  the u .em bers 
to  the b o a rd , it is en tire ly  at 
his d isc re tion . J !  is the opin ion.
Qf th e N ative inm ates nerc at 
the Ju n eau  C orrec tional facility 
I h at tw o  o r m ore  N atives or o I 
N ative lineaee be appo in ted  to 
the paro le  board  for the follow  - 
ing reasons: 50%  o f  m ore o f  the 
.inmate p o p u la tio n  arc N atives. 
S ta tis tics reveal the A laska N at-
ive receives lo n g e r .-sen ten ces
than W hiles: fu rth e rm o re , the 
Native has the low est percentage 
a f being released on parole. 
T herefo re , it shou ld  he the lop  
priority  o f  business for the 
Bush C aucus to  resolve th is 
p rob lem . W ithout som e form  o f  
revision, the narolc hoard  w ill 
Con tin u e  to  nc biased to the 
N ative in m a te s .

The parole B oard has certa in  
s tipu la tions an inm ate m ust 
m eet to  even be  considered  as 
a possible paro lee. T he stipu la­
tion  o f  having a job is the 
N atives’ g reatest d raw back . 
It is com m on know ledge to  
everyone in th e  hush  areas 
that jo b s  arc v irtually  noncxis- 
tan t. S ta tis tics  will also  verify 
this s ta tem en t.

The m ajo rity  o f  N ative in ­
m ates arc from  sm all hush 
com m unities . T hey  do  no t have 
college degrees o r  any technical 
train ing. All they know  is 
fishing, h u n tin g , and trapp ing  

So w hy n o t paro le  th em  bacx 
to  th e ir respective villages, as 
subsistence lifesty lers.

T here  is a considerable 
am o u n t o f  con troversy  on the 
defin in ition  if the subsistence 
w ay o f  life. In m y op in io n , 
subsistence is living in a sm all 
bush com m un ity  w ith o u t a reg­

ular jo b ; h un ting , fishing, and 
trapp ing  fo r a livelihood. C arv­
ing and m aking a rtifa c ts  could  
also fit in to  th is  category . 
T here  should  be a wide gencrliz- 
a tion  in th e  ca tegorzation  o f  the 
subsistence way o f  life due  to 
the wide geographical d iffe ren ­
ces.

A n exam ple is com paring 
Kaltag w ith  Point H ope. B oth 
com m un ities are p redom inan tly  
Native and can he categorized 
as m ain tain ing  a subsistence lile- 
sty le . H ow ever, the sim ilarity  
ends there . T he Point Hope 
areas is s itua ted  on the n o r th ­
w est coast o f  A laska. T he su 
rounding  area is com pletely  
devoid o f  trees. T he peo p le ’s 
m ain source o f  livelihood is 
derived from  m arine m am m als.

such as seals, w alrus and w hales, 
w hereas th e  inhab itan ts  o f  R uli­
ng depend chiefly  on m oose, 
bea r, and heaver to  supply  their 
m ajo r food  supplem ents. K altag 
also is s itua ted  in a w ooded

region.
M ypurposc is no t to  discuss 

th e  pros and co n s o f  living in 
e ith e r co m m u n ity . It is m erely  a 
h y p o th e tica l illustration  to  show 
the wide d ifferences in the sub­
sistence lifesty les due to  geo­
graphical locations.

T here  are com m un ities w here 
fishing is the m ajor source  o f  
incom e. Can in h ab itan ts  o f  such 
com m un ites be classified on a 
subsistence basis? It is possible 
for these people to  catch
$ 1 0 ,0 0 0 , S 20 .000  o r  even
S30,0C 0 w orth  o f fish in a
season. At som e p o in t there 
m ust be a d is tinc tion  betw een 
being a com ponen t o f  the fish­
ing in dustry  and  the subsistence 
person. H ow ever a fisherm an’s 
incom e is highly inconsisten t, 
depend ing  on th e  fish spaw n.

Can an ivory carver claim  to  
be a subsistence person w hen he 
is carving up to  five or six 
thousand  do llars o f  a rtifa c ts  
yearly . This figure m ay be a 
bit high or low , depending  on  
the q u an titiy  and  q u a lity  o f  an 
ind iv idual’s w ork . At w hat 
dollar am oun t docs th e  carver 
cease being a subsistence indivi­
dual and  becom es a so le pro- 
p ric to i o f a small business 

en terp rise .
T his b rie f backg round  on life 

in the bush m ay seem im m ateria l 
to  the parole o f  Native inm ates. 
N oth ing  could be fa rth e r from  
the tru th , based on the fo llow ing 
reasons. ( I )  Jobs are v irtually  
npnexistan t ill the bush  areas;
(2) m any N ative In m a te s  have 
very little  ot n o t form al e d u ca ­
tion o r technical skills to  secure 
jobs in m etropo litan  areas like 
A nchorage or Fairbanks. I 'o r "  
These reasons am ong o th e rs , 
once again , I argue tlr :  Native 
im m atc should  be g ran ted  parole 
to  his respective village.

While the law will argue 
against this issue for th e  fo llow ­
ing reason; th a t one  law or 
stipu la tion  im posed on  tone  
citizen should perta in  to  all. 
ho t all p ractical pu rposes I 
w ould be inclined to  agree, 
how ever, here lies a very un ique  
s itu a tio n .

T he F ederal G overnm en t lias 
alw ays in tro d u ces  special legisla­
tion  in  the past to  deal w ith 
Indian prob lem s. T hey  recog­
nized th e  various d iffe rences an d  
dealt w ith  them  accord ing ly  '

f
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F ez  this very purpose the 
B ureau o f  Indian Affairs was 
estab lished . I believe the S tate  
•G overnm ent can follow  sim ilar 
gu ide lines in se tting  dow n 
policies to  insure the Native 
inm ate  an equal o p p o rtu n ity  on 
the issue o f  paro le .

1 will s ta te  agains, it is my 
firm  conviction  th a t the D ep a rt­
m en t o f  C o rrec tions should  lift 
th e  s tipu la tion  o f  having a job, 
a requisite  to  the Native seeking 
p a ro le -  S im ply fo r the reason 
th e re  are no  jo b s  in th e  bush  
com m unities .

It should  be n o t great p ro b ­
lem  for s ta te  governm en t to 
establish  a ne tw ork  o f  acting  
paro le  o fficers w ith in  the vill­
ages. T h e  village councils 
cculd be given im plcd o r ex p res­
sed pow ers in d e te rm in ing  if 
they  w ould be w illing to  accept 
th e  paro lee. T hey would also 
have the pow er to  revoke 
shou ld  the o c c a s io n  arise. 
W ithout a d o u b t, the D ep art­
m en t o f  C o rrec tions and its 
co m p o n en t the A laska Parole 
B oard in c o n ju n c tio n  w ith the 
village councils can  im plem ent 
a feasible p rogram  that is long 

overdue.
In conclusion , I will s :y , 

il is the task o f  the Native 
leaders to  fight fo r these re­
form s. Il is now  tim g jc ir  the 
Bush C aucus to  s tan d  in un ison , 
and shou t, we dem and  equal 
trea tm en t fo r ou r people

Proposed  regu lations e s tab ­
lishing p ro ced u res for Indian 
tribes seeking to  form  tribal 
c o n stitu tio n s  o r charte rs  o r 
m ake changes in existing  ones 
are being published in the 
FE D E R A L  R E G IST E R , the B ur­
eau o f  Ind ian  A ffairs an n o u n c­
ed today .

T he purpose o f  the new  
regulations is to  provide un i­
fo rm ity  and o rd e r in holding 
elec tions, au th o rized  by the 
S ecretary  o f  the In te rio r, to  
vote on c o n s titu tio n s  and bylaw s 
or ch a rte rs . T h e  p roposed  
regulations will m ak e  this single 
set o f  regu lations app licab le  to  
tribes, includ ing  those  in O k la­
hom a and A laska, now  governed 
by th ree  d iffe ren t se ts  o f  regula­
tions, pub lished  an d  u n p u b lish ­
ed .

A significant change, in tro ­

duced by  the p roposed  regula­
tions, is tha t p e titio n in g  by 
tribal m em bers w ill no  longer be 
recognized as a w ay to  in itia te  a 
tribal reo rgan iza tion . T he  p ro ­
cess, u n d er the proposed  regula­
tions, can only be in itia ted  by 
a valid request from  a tr ib e’s 
governing body or a rep resen t­
ative com m ittee . ' T he purpose 
o f  this change is to  require 
tribal m em bers to  w ork th rough  
th e ir governm ent ra ther than 
a round  it. T he p e tition ing  
process rem aines valid where 
tribal c o n stitu tio n s  recognize it 
and w here the Indian  R eorgani­
za tion  A ct provides fo r it as 
the m eans w hereby th e  Secre­
tary o f  the In te rio r m ay be 
requested  to  issue a ch a rte r o f  
inco rpo ra tion .

* * * * * * * *



SCHEDULE OF PAROLE BOARD 

SUNSET REVIEW

W e d n e s d a y ,  F e b r u a r y  6

3 : 0 0  p . m .  -  T e l e c o n f e r e n c e  t e s t i m o n y :

A n c h o r a g e
K e t c h i k a n
K e n a i
D i l l i n g h a m

7 : 0 0  p . m .  -  T e l e c o n f e r e n c e  t e s t i m o n y :

F a i r b a n k s
Nome
B e t h e l
B a r r o w

T h u r s d a y ,  F e b r u a r y  7

3 : 0 0  p . m .  -  I n - p e r s o n  t e s t i m o n y :  

J u n e a u

F r i d a y ,  F e b r u a r y  8

3 : 0 0  p . m .  -  C o m m i t t e e  c o n s i d e r a t i o n  o f  t e s t i ­
m o n y
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B o u s e  o f  R e p r e s e n t a t i v e s

Committee on  j u d i c i a r y Pouch V  
State Capitol 

Juneau, Alaska 99811

MEMORANDUM

T O :  HOUSE J U D I C I A R Y  COMMITTEE

FROM: ROCKY P L O T N IC K

DATE:  SEPTEMBER 1 3 ,  1 9 7 9

S U B J E C T :  ALASKA BOARD OF PAROLE

T h e  A l a s k a  B o a r d  o f  P a r o l e  h a s  b e e n  a s s i g n e d  t o  t h i s  

c o m m i t t e e  f o r  s u n s e t  r e v i e w .  I  h a v e  s t a r t e d  t o  g a t h e r  i n f o r m a t i o n  

a b o u t  t h e  P a r o l e  B o a r d  a n d  i t s  d u t i e s  a n d  w i l l  s h a r e  w h a t  I  h a v e  

w i t h  y o u .  P l e a s e  n o t e  t h e s e  a r e  p r e l i m i n a r y  f i n d i n g s  a n d  m o r e  

s p e c i f i c  i n f o r m a t i o n  w i l l  b e  s u p p l i e d  t o  y o u .

B e f o r e  I  g o  a n y  f u r t h e r ,  a  d i s t i n c t i o n  m u s t  b e  m a d e  

b e t w e e n  p a r o l e  a n d  p r o b a t i o n . P a r o l e  i s  a d m i n i s t e r e d  b y  t h e  

E x e c u t i v e  B r a n c h  a n d ' m u s t  p r o c e e d  s e n t e n c e d  t i m e  i n  p r i s o n .

P r o b a t i o n  i s  a d m i n i s t e r e d  b y  t h e  J u d i c i a l  B r a n c h  i n  l i e u  o f  p r i s o n .

T h e  A l a s k a  S t a t u t e s  s p e c i f y  w h e n  a  p r i s o n e r  i s  e l i g i b l e  f o r  p a r o l e .

AS 3 3 . 1 5 . 0 8 0  s a y s ,

" H o w e v e r ,  n o  p r i s o n e r  m ay  b e  r e l e a s e d  o n  p a r o l e  w ho  h a s  

n o t  s e r v e d  a t  l e a s t  o n e - t h i r d  o f  t h e  p e r i o d  o f  c o n f i n e m e n t  

t o  w h i c h  h e  h a s  b e e n  s e n t e n c e d ,  o r  i n  t h e  c a s e  o f  a  l i f e  

s e n t e n c e ,  h a s  n o t  s e r v e d  a t  l e a s t  1 5  y e a r s . "  *

♦ E f f e c t i v e  J a n u a r y  1 ,  1 9 8 0 ,  d e l e t e  " o r  i n  t h e  c a s e  o f  a  l i f e  s e n t e n c e ,  
h a s  n o t  s e r v - d  a t  l e a s t  1 5  y e a r s " .



T h e  P a r o l e  B o a r d  i s  a  s e p a r a t e  a g e n c y  w i t h i n  t h e  D e p a r t ­

m e n t  o f  H e a l t h  & S o c i a l  S e r v i c e s ,  a n d  n o t  w i t h i n  t h e  D i v i s i o n  o f  

C o r r e c t i o n s .  I t  h a s  a n  e x e c u t i v e  d i r e c t o r  w i t h  o n e  c l e r i c a l  p e r s o n .

T h e r e  a r e  f i v e  p a r t - t i m e  m e m b e r s  o n  t h e  B o a r d  s e r v i n g  w i t h o u t  p a y ,  

t h o u g h  t h e y  d o  g e t  t r a v e l  c o s t s .  T h e  P a r o l e  B o a r d  c o n d u c t s  h e a r i n g s  

a t  l e a s t  q u a r t e r l y  a t  s t a t e  c o r r e c t i o n a l  i n s t i t u t i o n s .  A t  t h o s e
I

h e a r i n g s  p a r o l e  m a y  b e  g r a n t e d ,  d e n i e d ,  c o n t i n u e d  ( p e n d i n g ) ,  o r  

r e v o k e d .

W hen  p a r o l e  i s  r e v o k e d  i t  m e a n s  s o m e  l a w  o r  c o n d i t i o n  

o f  p a r o l e  h a s  b e e n  v i o l a t e d .  H o w e v e r ,  i t  i s  i m p o r t a n t  t o  n o t e  t h a t  

s o m e t i m e s  p a r o l e  i s  r e v o k e d  a n d  t h e n  a  p e r s o n  i s  r e p a r o l e d ,  n e v e r  

g o i n g  b a c k  t o  p r i s o n .  S o  w h i l e  A l a s k a ' s  r e v o c a t i o n  r a t e s  a r e  h i g h e r  

t h a n  t h e  n a t i o n a l  a v e r a g e  o n  t h e  a t t a c h e d  s t a t i s t i c s ,  i n  r e a l i t y  

n o t  t h a t  m a n y  a r e  r e t u r n i n g  t o  p r i s o n .  A l s o ,  t h e  r e v o c a t i o n s  a r e  

m a i n l y  f o r  t e c h n i c a l  v i o l a t i o n s  o r  m i s d e m e a n o r s .  An e x a m p l e  w o u l d  

b e  a  p a r o l e e  g e t t i n g  s t o p p e d  f o r  h a v i n g  o n e  m a r i j u a n a  j o i n t ,  a  

m i s d e m e a n o r  i n  A l a s k a .  T h a t  p e r s o n  c o u l d  h a v e  p a r o l e  r e v o k e d  a n d  

b e  r e p a r o l e d  a t  t h e  s a m e  t i m e .  S o  i n  s o m e  c a s e s ,  t h e  r e v o c a t i o n  

s e r v e s  a s  a  w a r n i n g .

T h e  C o r r e c t i o n s  M a s t e r  P l a n  m a k e s  s e v e r a l  r e c o m m e n d a t i o n s  

f o r  t h e  P a r o l e  B o a r d .  T h e y  i n c l u d e :

1 .  t h r e e  f u l l - t i m e  m e m b e r s

2 .  a n  i n c r e a s e  a n d  r e o r g a n i z a t i o n  o f  s t a f f

3 .  c h a n g e  h e a r i n g  p r o c e d u r e

4 .  e s t a b l i s h  a  f o r m a l  a p p e a l s  p r o c e s s

5 .  a d o p t  a  g u i d e l i n e  o r  m a t r i x  s y s t e m  t o  a i d  d e c i s i o n  m a k i n g



6 .  p r e p a r e  a  m a n u a l  o f  p o l i c y

7 .  i n t r o d u c e  l e g i s l a t i o n  t o  a l l o w  c r e d i t  f o r
" s t r e e t  t i m e "  w h e n  p a r o l e  i s  r e v o k e d

8 .  i n t r o d u c e  l e g i s l a t i o n  t o  a l l o w  t h e  r e l e a s e  f r o m
p a r o l e  a f t e r  t w o  y e a r s  o f  s u c c e s s f u l  p a r o l e

9 .  c o n d u c t  h e a r i n g s  t o  d e t e r m i n e  p r e s u m p t i v e  r e l e a s e  
d a t e

1 0 .  o b t a i n  a  c o m m o n  p h i l o s o p h y  b e t w e e n  f h e  P a r o l e  B o a r d  
a n d  t h e  D i v i s i o n  o f  C o r r e c t i o n s

W h e n  I  m e t  w i t h  S a m  T r i v e t t e ,  t h e  e x e c u t i v e  d i r e c t o r ,  

h e  s a i d  h e  w a s  a l r e a d y  w o r k i n g  o n  t h e  r e c o m m e n d a t i o n s .  We w e n t  o v e r  

e a c h  o n e  o f  t h e m  a n d  I  p l a n  t o  f o l l o w - u p  i n  t h e  f u t u r e .

A s  w e  l o o k  a t  t h e  D i v i s i o n  o f  C o r r e c t i o n s ,  k e e p  i n  m i n d  

t h e s e  p e o p l e  e f f e c t  a  p e r s o n  a p p l y i n g  f o r  p a r o l e .  T h e y  a r e  r e s p o n s i b l e  

f o r  g e t t i n g  t h e  a p p l i c a t i o n  t o  t h e  P a r o l e  B o a r d .  T h e y  m a k e  a  r e p o r t  

o f  a  p e r s o n ' s  c o n d u c t  i n  p r i s o n .  I n d i r e c t l y ,  t h e  D i v i s i o n  o f  

C o r r e c t i o n s  d o e s  p l a y  a  v e r y  s i g n i f i c a n t  p a r t  i n  t h e  p a r o l e  p r o c e s s .
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PAROLE HEARINGS

PAROLED

CONTINUED

DEN IED

OTHER

REVOCATIONS

L - 3  M o n t h s  
(go parole,J
4 - 6  M o n t h s  

7 - 1 2  M o n t h s  

1 3 - 1 8  M o n t h s  

1 9 - 2 4  M o n t h s  

2 5  O r  M o r e  M o n t h s  

TOTAL

AVERAGE P E R IO D  
OF S U P E R V I S I O N  
REMAINING

REVOCATION RATE
C f o t l ( )  is.

. 1 9 7 5

ALASKA BOARD OF PAROLE 

S T A T I S T I C S  

1 9 7 6  1 9 7 7  , .1.978

2 5 2  

93  

1 3 3  

2 2  

4

TECH/PELIM 

1 0  3

7 

7 

3 

1  

2

2 1 4

53

92

61

8

1 9 7 9 ( F i r s t  H a l f )

2 1 2

7 5

7 8

5 2

7

TSCH/FETO>j TECH/FELON

30

2 0 . 3  M o .

3 1 / 2  Y r ,  
F o l l o w  J p  

/  3 5 5

FELONY REVOCATION 
RATE 3 .  25

5

6 

4

5

6 

4

1 6

1 6 . 6  M o .

■if 3 ' i y ^  

2 l / 2 l  Y r .  
F o l l o w  Up 
36%

5 . 6 %

2 2 6  

64  

7 2  

7 8  

1 2

TECH/FELONY

91

34

30

27

TECH/FELONY

1 9  4

1 7 . 4  Mo.

1 2

1 5 . 4  Mo.

r

1 1 / 2 '  Y r .  
F o i l  o'.•/ Up 
31%

i A d l -

6 M o t
F o l l o w  Up 
2 0 %

1 8 . 1  Mo,

5 . 3 % 1 . 0 %

@ %% / (yr, Jo/fao -vp —  / - /%  Q

^ " I c N ' I s A C H  YEAR THE HOARD PAROLED A FEW I N D I V ID U A L S  THAT HAD SUCH A 
LONG P E R IO D  OF S U P E R V IS IO N  I T  I N F L A T E D  TH E AVERAGE. T H I S  F I G U R E  
ONLY IN CLUDES THE 90% WITH UNDER FOUR YEARS OF S U P E R V I S I O N  L E F T .
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PAROLE S T A T I S T I C S  

1 9 7 9

PAROLE H E A R IN G S 9 1

• PAROLED 34 37%

CO NTINUED 3 0 33%

D E N I E D 2 7 30%



PAROLED

CONTINUED

DEN IED

PAROLED 
(NOT RE L E A S E D )

* R E V O C A T IO N S :

1 - 3  M o n t h s  

4 - 6  M o n t h s  

7 - 1 2  M o n t h s  

1 3 - 1 8  ' M o n t h s  

1 9 - 2 4  M o n t h s  

2 5  o f  M o r e  

TOTAL

P A R O L E  H E A R I N G S

7 2  33%

7 8  35%

7 3%

221

6 4  2 9 %

T e c h n i c a l  V i o l a t i o n s  F e l o n i e s
M i s d e m e a n o r s

3 ( 1 )  1

8

1

1 2 19% 1%

( 1 )  R a p e  c o m m i t t e d  i n  J u n e a u .

* A s  o f  M ay  1 ,  1 9 7 9 ,  s h o x t ,  i n c o n c l u s i v e ,  F o l l o w  u p .



PAROLE HEARINGS 2 1 0

PAROLED 7 3 35%

CONTINUED 7 8 37%

DENIED 5 2 2,5%

PAROLED 
(NOT RELEASED)

7 3%

* REV O C A TIO N S:

T e c h n i c a l  V i o l a t i o n s  
M i d e m e a n o r s

1 - 3  M o n t h s 5

4 - 6  M o n t h s 6

7 - 1 2  M o n t h s 4

1 3 - 1 8  M o n t h s 4

1 9 - 2 4  M o n t h s •

2 5  o r  M o r e

TOTAL 31% 1 9  25%

( 1 )  A r m e d  R o b b e r y  C o m m i t t e d  i n  A n c h o r a g e .

( 2 )  B u r g l a r y  ( I n t e r s t a t e )  C o m m i t t e d  i n  W a s h i n g t o n .

( 3 )  B u r g l a r y  ( I n t e r s t a t e )  C o m m i t t e d  i n  T e x a s .

( 4 )  A s s a u l t  ( I n t e r s t a t e )  C o m m i t t e d  i n  L o u i s i a n a .

*A s  o f  May  1 ,  . 1 9 7 9 ,  6 m o n t h s  t o  1 8  m o n t h s  F o l l o w  u p .



PAROLE S T A T I S T I C S  

1 9 7 6

>E HEARING S 2 1 9

PAROLE 4 9 22%

CONTINUED 9 2 42%

D E N IE D 6 1 28%

PAROLED 
(NOT R E LEA S ED )

1 7 8%

* R E V O C A T IO N S :

^ 1 - 3  M o n t h s

4 - 6  M o n t h s  
*

' , 1 - 1 2  M o n t h s
— -V*»

1 3 - 1 8  M o n t h s
\

1 9 - 2 4  M o n t h s  

2 5  o r  M o r e

TOTAL 39%

T e c h n i c a l  V i o l a t i o n s  
M i s d e m e a n o r s  

5

6

4

1 6

F e l o n i e s

< 1 ) 1

( 2 )  ( 3 )  2

33% 3 6%

( 1 )  P o s s e s s i o n  o f  S t o l e n  P r o p e r t y  ( I n t e r s t a t e )  C o m m i t t e d  i n  New Y o r k

( 2 )  A r m e d  R o b b e r y ,  C o m m i t t e d  i n  A n c h o r a g e .
I

( 3 )  R o b b e r y ,  ( I n t e r s t a t e )  c o m m i t t e d  i n  New M e x i c o .

* A s  o f  M a y  1 , ‘1 9 7 9 ,  1 8  m o n t h s  t o  3 0  m o n t h s  F o l l o w  u p .
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H o u s e  p a n e l  p l a n s  s u n s e t  

r e v i e w  f o r  p a r o l e  b o a r d

N ews-M iner B ureau
JU N E A U -A laska’s P aro le  B oard will 

be review ed by th e  House Ju d ic ia ry  
C om m ittee  W ednesday and T hursday  
as  p a rt of sunset review .

T he five-m em ber board , which m eets 
four tim es a  year, hears  and decides 
ap p ea ls  from  prisoners eligible for 
paro le , those who have violated paro le , 
and  those who a re  on m andato ry  
re lea se  from  jail.

Although legislative aud ito rs in a 
p e rfo rm an ce  review  of the board  
recom m end  tha t it be continued, they  
suggest a num ber of changes and 
p ro ced u res  for the board.

B oard  rep resen ta tiv es a rc  expected  
to challenge som e of the inform ation 
con ta ined  in the aud it report, based on 
w ritten  responses to audit findings.

Sam uel T rivette , paro le  board  
e x ecu tiv e  d irec to r , said  th a t the 
a u d ito rs  w e re  not fa m ilia r  w ith 
c rim in a l Justice records, and for th a t 
reaso n  som e of the audit s ta tis tic s  a re  
In accu ra te ly  reported .

F a irb a n k s  a re a  residen ts w ishing to 
te s tify  befo re  the com m ittee  m ay  do so 
on W ednesday, beginning a t 5:30 p.m .

local tim e, at th e  L eg isla tive In­
fo rm ation  Office.

W ritten  testim ony on the  board  and 
its  p e rfo rm an ce  should be m ailed  to the 
co m m ittee  in ca re  of Pouch V, Juneau , 
99801.

P a ro le  board  m em b ers a re  appointed 
by the governor, and do not receive  
sa la r ie s . Serv ing  on th e  board  a re  
C onrad  M iller, N orth  Pole; Bill Lyons 
and  Don Kosoff, A nchorage; B everly 
D unham , Sew ard  and Al W ldm ark, 
Ju n e a u .

T riv e tte  said  th a t a  com prehensive  
re p o r t on " P a ro le  G uidelines for 
A lask a"  h a s  ju s t been published and 
m a d e  av a ilab le  to the ju d ic ia ry  co m ­
m ittee . T he 140-page report w as funded 
by a  federa l gran t.

C h ie f a m o n g  a u d i to r s ’ r e c o m ­
m en d atio n s a rc  th a t the board  should 
e s tab lish  specific objectives, m ain ta in  
b e tte r  reco rd s to en su re  effective 
m an ag e m en t, p re p a re  and  subm it 
req u ired  s ta te  audit repo rts, encourage  
public  partic ip a tio n  in paro le -re la ted  
m a tte r s , and  put its regu la tions In a 
fo rm  easily  understood and av a ilab le  to 
th e  public and  inm ates.



T h e  A l a s k a  L e g i s l a t u r e  i s  r e q u i r e d  b y  S t a t e  l a w  t o  p e r i o d i ­

c a l l y  r e v i e w  a c t i v i t i e s  a n d  a c c o m p l i s h m e n t s  o f  v a r i o u s  S t a t e  

b o a r d s .  I n  a c c o r d a n c e  w i t h  t h i s  r e q u i r e m e n t ,  t h e  H o u s e  J u d i c i a r y  

C o m m i t t e e  w i l l  b e  h o l d i n g  " s u n s e t  r e v i e w "  h e a r i n g s  o n  t h e  P a r o l e  

B o a r d  o n  F e b r u a r y  6 a n d  / .  1 9 8 0 .  P u b l i c  t e s t i m o n y  m a y  b e  s u b ­

m i t t e d  t o  t h e  C o m m i t t e e  i n  w r i t i n g ,  v i a  s e l e c t  s t a t i o n s  o n  t h e  

S t a t e  T e l e c o n f e r e n c e  N e t w o r k ,  o r  i n  p e r s o n .

P e r s o n s  w i s h i n g  t o  s u b m i t  w r i t t e n  t e s t i m o n y  s h o u l d  s e n d  a  

c o p y  o f  t h e i r  c o m m e n t s  t o  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e ,  P o u c h  V,  

J u n e a u ,  A l a s k a  9 8 1 1 1 .  P e r s o n s  i n  A n c h o r a g e ,  F a i r b a n k s ,  N om e ,  

K e t c h i k a n ,  B a r r o w ,  B e t h e l ,  K e n a i  a n d  D i l l i n g h a m  w i s h i n g  t o  t e s t i f y  

v i a  t h e  T e l e c o n f e r e n c e  N e t w o r k  s h o u l d  c o n t a c t  t h e i r  c o m m u n i t y  

l e g i s l a t i v e  o f f i c e  f o r  a s s i g n e d  l o c a l  t i m e s .  T h e  T e l e c o n f e r e n c e  

N e t w o r k  w i l l  b e  a v a i l a b l e  f o r  t e s t i m o n y  o n  t h e  P a r o l e  B o a r d  o n l y  

o n  W e d n e s d a y ,  F e b r u a r y  6 .

A n y o n e  m a y  o f f e r  t e s t i m o n y  i n  p e r s o n  b e f o r e  t h e  J u d i c i a r y  

C o m m i t t e e  i n  Room  1 2 4  o f  t h e  C a p i t o l  B u i l d i n g  b e g i n n i n g  a t  3 : 0 0  

p . m . ,  T h u r s d a y ,  F e b r u a r y  7 ,  1 9 8 0 .  F u r t h e r  i n f o r m a t i o n  m a y  b e  

o b t a i n e d  b y  c a l l i n g  t h e  C o m m i t t e e  a t  4 6 5 - 3 8 8 2 .
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Alaska Statutes

Title 33. Probation, Prisons, and 
Prisoners.

Chapter

05. Probation Administration Act (§§ 33.05.010— 33.05.090)

"0. Interstate Compact on Probation and Parole (§§ 33.10.- 

I 010— 33.10.020)
15. Parole Administration Act '§§ 33.15.010— 33.15.270)

,20. Pardons and Paroles (§§ 33.20.010— 33.20.080)

25. Western Interstate Corrections Compact (§§ 33.25.010— 33.25.050) 

30. Frison Facilities (§§ 33.30.010— 33.30.260)

Chapter 05. Probation Administration Act.
Section Section
10. Powers of commissioner GO. Transfer of jurisdiction over proba-

; 20. Duties of commissioner tioner
30. Probation officers as officers of court 70. A rrest of probationer

MO. Duties of probation officers so. Definitions
50. Report of [irobat ion officer 90. Short title

; Sec. 33.05,010. Powers of commissioner. The commissioner shall 

'administer a probation system and enforce the probation laws in the 

■ superior court. (§ 2ch 105 S L A  I960)

i1 Am. J u r .  and C .J .S . references. — 15 21 C.J.S. Criminal Law §§ 1571, 1618; 67
• Am. Jur.. Crim inal Law. § 498 ut seq.; 39 C.J.S. Pardons § 1 etscq .

Am. Jur., Pardon, Reprieve and Amnesty,
§§81 to 95.

See. 33.05.020. Duties of commissioner, (a) The commissioner 

shall appoint and make available to the superior court, where 

necessary, qualified probation officers and assistants.

(b) The commissioner shall fix probation officers’ and assistants’ 

salaries, assign them to the various judicial districts, and shall provide 

for their necessary expenses including clerical services and travel. He 

m a y  assign to all probation officers and personnel any duties 

concerning the administration of the parole system as provided in the 

' \arole Administration Act. (§ 2 ch 105 S L A  1960)

Sec. 33.05.030. Probation officers as officers of court, (a) All

probation officers made available to the courts under this chapter shall 

be officers of the superior court and subject to the authority of the 

superior court.

(h) The appointment of a probation officer shall he entered on the 

journal of the court in the judicial district where the probation officer



shall be assigned, and one copy of the journal entry sent to the 

administrative director of courts. (§ 3 ch 105 S L A  1960)

Sec. 33.05.040. Duties of probation officers. A  probation officer 

shall

(1) furnish to each probationer under his supervision a written 

statement of the conditions of probation and shall instruct him 

regarding the same;

(2) keep informed concerning the conduct and condition of each 

probationer under his supervision and shall report on him tc the court 

placing such person on probation;

(3) use all suitable methods, not inconsistent with the conditions 

imposed by the court, to aid probationers and to bring about 

improvements in their conduct and condition;

(4) keep records of his work, keep accurate and complete accounts of 

all money collected from persons under his supervision, give receipts 

for money collected and make at least monthly returns of it, make the 

reports to the court and the commissioner required by them, and 

perform other duties the court m a y  direct;

perform such duties with respect to persons on parole as the 

commissioner shall request, and in such service shall be termed a 

parole officer. (§ 4 ch 105 S L A  1960)

Sec. 33.05.050. Report of probation officer. W h e n  directed by the 

court, the probation officer shall report to the court, with a statement 

of the conduct of the probationer while on probation. The court m a y  

then discharge the probationer from further supervision and m a y  

terminate the proceedings against him, or m a y  extend the probation, as 

shall seem advisable. (§ 5 ch 105 S L A  I960)

Sec. 33.05.050. Transfer of jurisdiction over probationer.

Whenever during the period of his probation, a probationer 

goes from the judicial district in which he is being supervised to 

another judicial district, jurisdiction over him m a y  be transferred, 

in the discretion of the court, from the court for the district 

from which he goes to the court for the other district, with the concur­

rence of the latter court. Thereupon the court for the district to which 

jurisdiction is transferred shall have all power with respect to the 

probationer that was previously possessed by the court for the dis­

trict from which the transfer is made, except that the period of 
probation shall not be changed without the consent of the sentencing 

court. This process under the same conditions m a y  be repeated 

whenever during the period of his probation the probationer goes from 

the district in which he is being supervised to another district. (§ 5 ch 

105 S L A  1960)

Sec. 33.05.070. Arrest of probationer, (a) At any time within the 

probation period, the probation officer m ay for cause arrest the

§ 33.05.080

probatione 

probation ; 

by A S  12.i 
p.-ohatione 

the court f 

issue a w; 

during the 

district by 

which the 

probationer 

other thanl 

the districl 

him is tnl 
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proceedin;
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before th 

Thereupoi 

serve the s 
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originally

Sec. 33 
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probation

(2) "cor 
Health an 
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Health a 
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Sec. 33 

Administ

Chapter

Section 
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§ 33.05.040 A l a s k a S t a t u t e s § 33.05.070



§ 33.05.080 P r o b a t i o n, P risons, a n d  P r i s oners § 33.10.010

I !*»!%

probationer whenever found, without a warrant. At any time within the 

probation period, or within the m a x i m u m  probation period permitted 

by A S  12.55.080 and 12.55.090, the court for the district in which the 

probationer is being supervised or, if he is no longer under supervision, 

the court for the district in which he was last under supervision m a y  

issue a warrant for his arrest for violation of probation occurring 

during the probation period. Such warrant m a y  be executed in any 

district by the prohation officer or any peace officer in the district in 

which the warrant was issued or of any district in which the 

probationer is found. If the probationer shall be arrested in any district 

other than that in which he was last supervised, he shall he returned to 

the district in which the warrant was issued, unless jurisdiction over 

•him is transferred as above provided to the district in which he is 

found, and in that case he shall be detained pending further 

proceedings in that district.

j (b> As speedily as possible after arrest the probationer shall be taken 

before the court for the district having jurisdiction over him. 

Thereupon the court m a y  revoke the probation and require him to 

serve the sentence imposed, or any lesser sentence, and, if imposition of 

sentence was suspended, m a y  impose any sentence which might 

originally have been imposed. (§ 5 ch a*)5 S L A  19G0)

Sec. 33.05.080. Definitions. W h e n  use' in this chapter, unless the 

context otherwise requires,

(1) "probation" is a procedure under which a defendant, found guilty 

of a crime upon verdict or plea, Is released by the superior court subject 

to conditions imposed by the court and subject to the supervision of the 

probat ion service as hereinafter provided;

I (2) "commissioner" means the commissioner of the Department of 

Health and Social Services or his designee. (§ 1 ch 105 S L A  1900; a m  § 6 

'ch 101 S L A  1971)

Effect of n i r i c iH lm c n t .  —  The 11>71 
nnu'mlmcnt substituted "D epartm ent of 
Health and Social Services" for 
“D epartm ent of Health and Welfare” in 
paragraph (21.

Q uoted in Newsom v. S tate, Sup. C't. 
Op. No. 1130 (File No. 2180). 533 F».2d 1)04 
(11)75).

See. 33.05.090. Short tide. This act m a y  be cited as the Probation 

Administration Act. (tj 7 ch 105 S L A  1900)

Chapter 10. Interstate Compact on Probation and 
Parole.

!■' Mion Section
Authorizing governor to execute 20. Definition 

1 in tersta te  compact

See. .33.10.010. Authorizing governor to execute interstate 

compact. The governor of Alaska is hereby authorized and directed to
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Entered into by and a m o n g  the contracting states, signatories 

hereto, with the consent of the Congress of the United States of 

America granted by an act entitled "An act granting the consent of 

Congress to any two or more states to enter into agreements or 

compacts for cooperative effort and mutual assistance in the 

prevention of crime ar.d for other purposes.” (Public L a w  970, 84th 

Congress, Second Session)

The contracting states solemnly agree:

(1) That it shall be competent for the duly constituted judicial and 

administrative authorities of a state party to this compact (herein 

called “sending state"), to permit any person convicted of an offense 

within such state and placed on probation or released on parole to 

reside in any other state party to this compact (herein called "receiving 

state”), while on probatior or parole, if:

(a) Such person is in fu. c a resident of or his family residing within 

the receiving state and can obtain employment there;

(b) Though not a resident of the receiving state not having his family 

residing there, the receiving state consents to such person being sent 
there.

Before granting such permission, opportunity shall he granted to the 

receiving state to investigate the home and prospective employment of 

such person.

A  resident of the receiving state, within the meaning of (his section, 

is one w h o  has been an actual inhabitant of such state continuously for 

more than one year before bis coming to the sending state and has not 

resided within the sending state more than six continuous months 

immediately preceding the commission of the offense for which he has 

been convicted.

(2) That each receiving state will assume the duties of visitation of 

and supervision over probationers or parolees of any sending state and 

in the exercise of those duties will be governed by the same standards 

that prevail for its o w n  probationers and parolees.

(3) That duly accredited officers of a sending state m a y  at all times 

enter a receiving state and there apprehend and retake any person on 

probation or parole. For that purpose no formalities will he required 

other than establishing the authority of the officer and the identity of 

the person to be retaken. All legal requirements to obtain extradition of 

fugitives from justice are hereby expressly waived on the part of states 

party hereto, as to such persons. The decision of the sending state to 

retake a person on probation or parole shall be conclusive upon and not 

reviewable within che receiving state. Provided, however, that if at the 

time when a state seeks to retake a probationer or parolee there should

execute a compact on behalf of the state with any of the United States 

legally joining in it in the form substantially as follows:

A  C O M P A C T
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be pending against him within the receiving state any criminal charge, 

or he should be suspected of having committed within such state a 

criminal offense, he shall not be retaken without the consent of the 

receiving state until discharged from prosecution or from 

imprisonment for such offense.

(41 That the duly accredited officers of the sending state w M l be 

permitted to transport prise icrs being retaken through any and all 

states parties to this compact, without interference.

(5) That the governor of each state m a y  designate an officer who, 

acting jointly with like officers of other contracting states, if and when 

appointed, shall promulgate such rules and regulations as m a y  be 

deemed necessary to more effectively carry out the terms of this 

compact.

(6) That this compact shall become operative immediately upon its 

execution by any state as between it and any other state or states so 

executing. W h e n  executed it shall have the full force and effect of law 

within such state, the form of execution to be in accordance with the 

laws of the executing state.

(7) That this compact shall continue in force and remain binding 

upon each executing state until renounced by it. The duties and 

obligations hereunder of a renouncing state shall continue as to 

parolees or probationers residing therein at the time of withdrawal 

until retaken or finally discharged by the sending state. Renunciation 

of this compact shall he by the same authority which executed it, by 

sending six months' notice in writing of its intention to withdraw from 

the compact to the other state party hereto.

(S) Whenever the duly constituted judicial and administrative 

'authorities in a sending state shall determine that incarceration of a 

J probationer or reincarceration of a parolee is necessary or desirable,

. said officials m a y  direct that the incarceration or reincarceration be in 

. a prison or other correctional institution within the territory of the 

receiving state, such receiving state to act in that regard solely as agent 

for the sending state.
(9) As used in this amendment, the term “receiving state" shall he 

construed to mean any state, other than the sending state, in which a 

parolee or probationer m a y  be found, provided that said stale is a party 

to this amendment.

(10) Every state which adopts this amendment shall designate at 

lenst one of its correct o ml institutions as a "Compact Institution” and 

shall incarcerate persons therein as provided in subsection (8) hereof 

unless the sending and receiving state in question shall make specific

ontractual arrangements to the contrary. All states party to this

nendnient shall have access to "Compact Institutions" at all 

reasonable hours for the purpose of inspecting the facilities thereof and 

for the purpose of visiting such of said state’s prisoners as m a y  be 

confined in the institution.
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(11) Persons confined in "Compact Institutions” under the terms of 

this compact shall at all times be subject to the jurisdiction of the 

sending state and m a y  at any time be removed from said “Compact 

Institution” for transfer to a prison or other correctional institution 

within the sending state, for return to probation or parole, for 

discharge, or for any other purpose permitted by the laws of the 

sending state.

(12) All persons w ho m a y  be confined in a "Compact Institution” 

under the provisions of this amendment shall be treated in a 

reasonable and h u m a n e  manner. The fact of incarceration or 

reincarceration in a receiving state shall not deprive any person so 

incarcerated or reincarcerated of any rights which said person would 

have had if incarcerated or reincarcerated in an appropriate institution 

of the sending state; nor shall any agreement to submit to 

incarceration or reincarceration under the terms of this a mendment be 

construed as a waiver of any rights which the prisoner would have had 

if he had been incarcerated or reincarcerated in any appropriate 

institution of the sending state, except that the hearing or hearings, if 

any, to which a parolee or probationer m a y  be entitled (before 

incarceration or reincarceration) by the laws of the sending state m a y  

be had before the appropriate judicial or administrative officers of the 

receiving state. In this event, said judicial and administrative officers 

shall act as agents of the sending state after consultation with 

appropriate officers of the sending state.

(13) A n y  receiving state incurring costs or other expenses under this 

amendment shall be reimbursed in ihe amount of such costs or other 

expenses by the sending state unless the states concerned shall 

specifically otherwise agree. A n y  two or more states party to this 

amendment m ay enter into supplementary agreements determining a 

different allocation of costs as a m o n g  themselves. (§ 2 ch 138 S L A  1957; 

a m  § 1 ch 106 S L A  1060)

AI.R reference. — Validi'y of probation 
on condition of leaving s ta te  o f locality, 70 
ALR 100.

See. 33.10.020. Definition. As used in this chapter the term “state" 

means the several states and the Commonwealth of Puerto Rico, the 

Virgin Islands and the District of Columbia. (§ 1 ch 138 S L A  1957)

Chapter 15. Parole Administration Act.

£ 33.10.020

Section 
10. S tate board of parole 
15. Executive director 
20. Compensation and expenses 
30. Governor to advise of duties and call 

board meeting 
•10. Paym ent of board expenses 
50. Duty of board to consider those 

eligible for parole

Section
CO. Considerations in determ ining eligi­

bility for parole 
70. Order for parole 
80. G ranting of parole 
90. Revocation of parole 

100. Adoption of rules and holding of 
meetings

110. A u thon 'y  of board to issue process
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S ection  Section
120. Board m ay release prisoners to 200. Retaking of parole violator

answ er process 210. Execution of w arran t to retake parole
130. O rders, records, and annual report violator
140. Protection of records 220. Revocation upon retaking parolee
150. D uties of the commissioner 230. Fixing eligibility for parole a t time of
160. Delegation of duties to executive sentencing

director 240. Applicability to persons on parole or
170. Comm issioner may assign duties of incarcerated

probation officers to parole officers 250. A dm inistrative Procedure Act inap-
180. Persons eligible for parole plicable
190. Release and term s and conditions of 260. Definitions 

release 270. Short title

;'Sec. 33.15.010. State board of parole. There is in the department a 

bi'ard of parole consisting of five members to be appointed by the 

governor, subject to confirmation by a majority of the members of the 

legislature in joint session. One of the members, w ho shall be chairman 

of the board, shall be a person with training or experience in the field 

of probation and parole, and he m a y  be an official or employee of the 

department but m a y  not be an official or employee of the division of 

corrections. The term of each of the other four members of the board is 

four years and until his successor is appointed and qualifies. 

Successors are appointed in the same manner as provided for the board 

members first appointed. A  vacancy shall be filled for the unexpired 

term. (§ 2 ch SI S L A  1960; a m  § 1 ch 5 S L A  1964; a m  § 1 ch 106 S L A  

196S; a m  § 3 ch 107 S L A  1969; a m  § 4 8  ch 32 S L A  1971)

Effect of am endm ent. — The 1971 Am. J u r . ,  ALR and C .J .S . references,
am endm ent substitu ted  "division of — 15 Am. Ju r., Crim inal Law. §§ 443,4*9,
corrections" for "youth and adult 498, 499, 520; 39 Am. Ju r., Pardon,
au thority" in the .itcond sentence. Reprieve and Amnesty, §!} 81 to 95.
I L eg islative com m ittee reports. — For S ta tu te  conferring power upon

.egislativc com m ittee report on ch. 106, adm inistrative body in respect to parole of
SLA 1968 (CSHB 465), sec 1968 House prisoners or discharge of parolees, as
jfournal, p. 515. For report on ch. 32, SLA unconstitutional infringem ent of power of
15)71 (HB 111 am i. see 1971 House Journal. executive, 143 ALR 1488.
p. 138. ‘24 C.J.S. Crim inal Law tjtj 1571,

C ited in Hear v. S tate, Sup. Ct. Op. .Vo. 15S2, 1618; 67 C.J.S. Pardon 5 1 et 
470 (File No. 813), 139 P.2d 432 (1968). seq.

• * ■ vc,; . • ;
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fM tSec. 33.15.015. Executive director. The board shall hire an 

executive director who has training and i xperiencc in the field of 

probation and parole. The executive director shall serve as the 

executive officer for th » board in the accomplishment of its functions. 
He shall serve the board at tl.. pleasure of the governor. ($ 1 ch 80 S L A  

1972)

Sec. 33.15.020. Compensation and expenses. The members of the 

urd, other than the chairman, shall not receive salaries but are 

entitled to compensation per day at an amount to be set by the 

governor for every day they are in session, and a per diem and travel 

allowance as provided bv law. The chairman is not entitled to a salary 

or compensation for day.' he attends a session of the board, but is

v- • •
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Sec. 33.15.080. Granting cf parole [Effective until January 1.1980J.

The tr ia l co u rt is no t requ ired  to  advise 
o f  paro le  m inim um s, or o f its authority  to 
fix parole eligibility, under the term s of 
Criminal Rule 11. M organ v. S tate, Sup. Ct. 
Op. No. 1663 (File No. 2894), P.2d 
(1978).

R ut it is preferab le  fo r co u rt to  so 
in form  d e fe n d a n t — While it is not 
necessary for the court to inform the 
defer 'a n t of the possibilities with 
re fe1 -e to parole, it is p referable for a 
cout. to so inform  the defendant, 
particularly  if the court is imposing more

than the minimum of one-ihrd  of the term 
required to be served for eligibility for 
parole. Morgan v. S tate, Sup. C t  Op. No. 
1663 (File No. 2894), P.2d (1978).

A pplied in Thomas v. S tate, Sup. Ct. Op. 
No. 1445 (File No. 2723), 566 P.2d 630 
(1977); Post v. St3te, Sup. Ct. Op. No. 1642 
(File No. 2851), 580 P.2d 304 (1978).

Q uoted in S tate v. Lancaster, Sup. Ct. 
Op. No. 1247 (File No. 2571), 550 P.2d 1257 
(1976).

S ta ted  in Creed v. S tate. Sup. Ct. Op. No. 
1553 (File No. 3638), 573 P.2d 1379 (1978).

Sec. 33.15.080. Granting of parole [Effective January 1,1980], If it 
appears to the board from & review that a prisoner eligible for parole 

will, in reasonable probability, live and remain at liberty without

violating the laws, or without violating the conditions imposed by the 

board, and if the board determines that his release on parole is not 

incompatible with the welfare of society, the board m a y  authorize the 

release of the prisoner on parole. However, no prisoner m a y  be released 

on parole w h o  has not served at least one-third of the period of 

confinement to which he has been sentenced. (§ 3 ch 81 S L A  1960; a m  

§ 1 ch 110 S L A  1974; a m  § 14 ch 166 S L A  1978)

Effect o f am endm ent.
The 1978 amendment, effective January  

1, 19S0, deleted "o r in the case of a  life

sentence, has not served a t  least 15 years" 
from the end of the section.

 -nun. t $ 6 ch 81 S L A  1960)

See. 33.15.070. Order for parole. A n  order for parole shall contain 
the conditions imposed, including the fixing of the parolee’s residence, 

which m a y  be changed in the discretion of the board. (§ 3 ch 81 S L A  
1960)

Sec. 33.15.080. Granting of parole. If it appears to the board from 
a review that a prisoner eligible for parole will, in reasonable 

probability, live and remain at liberty without violating the laws, or 

without violating the conditions imposed by the board, and if the board 

determines that his.release on parole is not incompatible with the 
welfare of society, the board m a y  authorize the release of the prisoner 

on parole. However, no prisoner m a y  be released on parole who has not 

served at least one-third of the period of confinement to which he has 

been sentenced, or in tha case of a life sentence, has not served at least 
15 years. (§ 3 ch 81 S L A  1960; a m  § 1 ch 110 S L A  1974)

Effect of am endm ent. — The 1974 
am endm ent added the second sentence.

Sec. 33.15.090. Revocation of parole. The board m a y  revoke the 

parole granted to a prisoner for violation of a law or ordinance, or 
condition imposed by the board. (§ 3 ch 81 S L A  1960)

Sec, 33.15.100. Adoption of rules and holding of meetings. The

board shall adopt rules which it considers necessary or proper with 

respect to the eligibility of prisoners for parole, the conduct of parole 

hearings, and conditions of release to be imposed on parolees. The

■
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i I
board shall meet as often as it finds necessary, but it shall meet at least

twice each year. Three members constitute a quorum for the conduct of 

business. (§ 3 ch SI S L A  I960; a m  § 2ch 5 S L A  1964)

No rules promulgated by the parole 
board regarding eligibility of prisoners for 
parole have been brought to the attention 
of the supremo court. Robinson v. State, 
Sup. Ct. Op. No. 691 (File No. 13441, 484 
P .2d 6S6 (1971).
Rules should be adopted as soon ns 

practicable. — Concerning sentencing, 
sentence appeals, and parole m atters in 
general, the suprem e court believes it 
Would be of benefit to all concerned if, as 
soon as practicable, the parole board, in 
.conformity with this section, adopted rules 
'regarding eligibility of prisoners for 
parole, the conduct of parole hearings, and 
conditions of release to be imposed on 
parolees. Robinson v. S tate. Sup. Ct. Op. 
No. 691 (File No. 13441, 484 P.2d 686 
(1971).

The question of when a prisoner is 
clcgible for parole when consecutive 
sentences are imposed is of considerable 
significance not only to the prisoner and 
the state, but also to the supreme court in 
carrying out its sentence review functions. 
If, under present practices and policies of 
the parole board, the accused is ineligible 
for parole until he has served all of an 
initial seven-year sentence and some 
portion of a consecutive sentence, then the 
supreme court would view the consecutive 
sentence as excessive and contradictory of 
the goal of rehabilitation in the 
adm inistration of our system of criminal 
justice. Robinson v. S tate, Sup. Ct. Op. No. 
691 (File No. 13441, 484 P.2d 686 (19711.

Sec. 33.15.110. Authority of board to issue process. The board 

m a y  issue subpoenas and subpoenas duees tecum, and m ay issue 

warrants to retake a parole violator. (§ 3 ch 81 S L A  I960)

Sec. 33.15.120. Hoard m a y  release prisoners to answer 

process. If a court of this stale, another state, or the United States, or 

other authority issues a warrant charging a prisoner with a crime, the 

board m a y  release the prisoner on parole to ansu r the warrant. IS 3 ch 

81 S L A  1960)
l
I Sec. 33.15.130. Orders, records, and annual report, (a) If three 

members of the board are present at a meeting, all decisions of the 

'board shall receive not less than two affirmative votes, If more than 

three members are nrcsent at the meeting, all decisions shall receive 

not less that, three afiirmativc votes.
(h) The board shall keep a record of its acts and shall notify the 

commissioner of its decisions relating to prisoners considered for 

parole. At the close of each fiscal year the board shall submit to the 

governor, the commissioner, and the attorney general, a report 

containing statistical and other data of its work, including research 

studies which it m a y  make of probation, sentencing, parole or related 

functions, and a computation and analysis of dispositions in criminal 

matters by the courts in the state. (§ 4 ch 81 S L A  1960; a m  >; 3 ch 5 S L A  

-,1964)

Sec. 33.15.140. Protection of records. The pre-parole reports 

submitted to the hoard are privileged and shall not be disclosed to 

anyone other than the board, the sentencing judge, the prosecuting 

attorney, or others entitled under this chapter to receive the 

information. However, the board or court m a y  permit a prisoner, his



Sec. 33.15.180. Persons eligible for parole [Effective January 1, 
1980]. (a) A  state prisoner other than a juvenile delinquent, wherever 

confined and serving a definite term of over 180 days or a term the 

m i n imum of which is at least 181 days, and w h o  is not imprisoned in 

accordance with A S  12.55.125(c)(1), (c)(2), (c)(3), (d)(1), (d)(2), (e)(1), or 

(e)(2), whose record shows that he has observed the rules of the 

institution in which he is confined, may, in the discretion of the board, 

be released on parole, subject to the limitation prescribed in §§ SO and 

230(a)(1) of this chapter.

(b) A  state prisoner w h o  has been imprisoned in accordance with A S  

12.55.125(a) or (b) m a y  not be released on parole until he has served at 

least the prescribed m i n i m u m  term of imprisonment.

(c) A  state prisoner imprisoned in accordance with A S  12.55.125(c)(1),

(c)(2), (c)(3), (d)(1), (d)(2), (e)(1), or (e)(2) w h o  is released under A S  

33.20.030 shall be placed on parole for the period specified in the 

certificate of deduction, subject to written rules and conditions imposed 

by the board or his parole officer. (§ 7 ch 81 S L A  1960; a m  § 34 ch 43 

S L A  1964; a m  § 9 ch 68 S L A  1965; a m  § 2 ch 110 S L A  1974; a m  §§ 15, 

16 ch 166 S L A  1978)

Effect o f am endm ent. E dito r's note. — Section 23, ch. 166, SLA
The 1978 amendment, effective January  1978, effective January  1,1980, provides, in

1,1980, inserted "and who ir not imprisoned subsection (d): "AS 33.15.180, as amended
in accordance with AS 12.55.125(c)(1), (c)(2), in secs. 15 and 16 of this Act, applies only
(cX3), (d)(1), (d)(2), (e)(1), o r (e)(2)" in p resent to persons imprisoned fo r crimes
subsection (a) and added subsections (b) committed on or a fter the effective date of
and (c). this Act."
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attorney, or other person having a interest in it to
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report or a part of it wh e n  the best interest or welfare of the prisoner 

makes it desirable or necessary. (§ 5 ch 81 S L A  1960)

Sec. 33.15.150. Duties of the commissioner. The commissioner is 

charged with the administrative duties and responsibilities necessary 

to

(1) conduct investigations of prisoners eligible for parole as the 

board requests;

(2) supervise the conduct of parolees and institute programs for 

reform and rehabilitation of parolees as the board requests;

(3) appoint and assign parole officers and personnel to the judicial 

districts in the state and to train and supervise parole officers and 

personnel;

(4) keep records, files and accounts as the board requests. (§ 6 ch 81 

S L A  1960)

Sec. 33.15.160. Delegation of duties to executive director. The

commissioner m a y  delegate all or part of the administrative duties and 

responsibilities specified in § 150 of this chapter to the executive 

director of the board. (§ 6 ch 81 S L A  1960; a m  § 2 ch 30 S L A  1972)

Effect of am endm ent. — The 1072 
am endm ent substitu ted  "executive d irec­
tor" for "chairm an."

Sec. 33.15.170. Commissioner m a y  assign duties of probation 

officers to parole officers. The commissioner m a y  assign the duties of 

probatior officers as provided in the Probation Administration Act to 

personnel appointed under § 150 (3) of this chapter, (tj 6 ch-81 S L A  1960)

Sec. 33.15.180. Persons eligible for parole. A  state prisoner other 

than a juvenile delinquent, wherever confined and serving a definite 

term of over ISO days or a term the m i n i m u m  of which is at least 181 

days, whose record shows that he has observed the rules of the 

institution in which he is confined, may, in the discretion of the board, 

be released on parole, subject to the limitation prescribed in §§ 80 and 

230 (a) (1) of this chapter. <§ 7 ch 81 S L A  1960; a m  § 34 ch 43 S L A  1964; 

a m  § 9 ch 68 S L A  1965; a m  § 2 ch 110 S L A  1974)

Effect of am endm ent. — The 1974 
amendm ent added “subject to lim ita­
tion prescribed in §§ 80 and 230 (a) (1) of 
this chapter" to the end of the section.

C h ap te r 43, SI,A 19154, inapplicab le  to 
offense com m itted before O ctober I, 
1904. — See 19(54 Op. A tt'y  Gen., No. 8.

Quoted in Faulkner v. State, Sup. Ct. 
Op. No. 606 (File No. 885l. 445 P 2d  815 
(19(58); Robinson v. S tate, Sup. Ct. Op. No. 
691 (File No. 1344), 484 J’.2d 686 (1971).

See. 33.15.190. Release and terms and conditions of release. The

hoard m a y  permit a parolee to return to his hom e  if it is in the state, or 

to go elsewhere in the state, upon such terms and conditions, including 

personal reports from the paroled person as the board prescribes. The 

hoard m a y  permit the parolee to go into another state upon terms and

10

§ 33.15.191

conditions 

compact c 

amendmei 

custody oi 

terms to \ 

by law. W  

disabilitie:

Section hi
section, ins 
conjunction 
of parolees t 
process clau 
States consti 
Op. No. 973 
(1973).

AS 11.05.C 
deny a pari 
suit; but sui 
courts is a 
equal protec 
and United 
McCracken, 
17S1). 520 P 

A parolee 
process by r 
thereby cm 
loss of pro; 
due process 
of the Uni 
supreme ec 
result in 
provisions 
alone. Bust 
(File No. 18 

The state 
denies pari 
civil courts 
The state ii 
right satis 
state into 
"fundamen 
traditional, 
test o then 
Sup. Ct. O 
P.2d 12151 

Since tl 
state inter 
the state's 
initiate ci\ 
pnrolees th 
in violntit 
States cum 
Op. No. 97 
(1973).

Althoug 
interest it 
parolees, 
initiating 
conneetior



MMSJK

§ 33.15.190 P r o b a t i o n , P risons, a n d  P risoners § 33.15.190

conditions as the board prescribes, and subject to the provisions of any 

compact executed under the authority of ch. 10 of this title and 

amendments to it. A  prisoner released on parole remains in the legal 

custody of the board until the expiration of the m a x i m u m  term or 

terms to which he was sentenced, less good time allowances provided 

by law. While in the custody of the board, a person is subject to the 

disabilities imposed by A S  11.05.070. (§ 8 ch 81 S L A  1960)

Section held unconstitutional. —  This 
section, insofar as it suspends, in 
conjunction w ith AS 11.05.070, the access 
of parolees to civil courts, violates the due 

j process clauses of the Alaska and United 
I States constitutions. Bush v. Reid. Sup. Cf. 
, Op. No. 073 (File No. 18-111, 516 P.2d 1215 
1 (10731.

AS 11.05.070 and th is section combine to 
deny a  parolee the righ t to initiate civil 

1 suit; hut such denial of access to the civil 
courts is a violation of due process and 
equal protection provisions of the Alaska 
and United S ta tes constitutions. State v. 
McCracken. Sup. Ct. Op. No. 078 (File No. 
178U, 520 P.2d 787(1073).

A parolee denied access to the judicial 
process by reason of his custodial sta tus is 
thereby condemned to suffer a grievous 
loss of property rights protected by the 
due process clause of the 11th amendment 

. of the United S ta les Constitution. The 
supreme court would reach an identical 
result in in terpreting  the due process 

.provisions of the Alaska Constitution 
(alone. Bush v. Reid, Sup. Ct. Op. No. 973 

I (File No. 18111, 516 P.2d 1215 0973).
The state, by this section and 11.05.070, 

.'denies parolees the righ t of access to the 
; civil courts possessed by other persons. 

The state  in terest in denying parolees th is 
right satisfies neither the “compelling 
state interest" test applied when a 
"fundam ental right" is at stake, nor the 
traditional, more lenient "rational basis" 
test otherwise applicable. Bush v. Reid, 
Sup. Cl. O p .  No. 973 (File No. 18111, 516 
P.2d 1215(1973).

Since there is neither a "compelling 
st. te interest" nor a "rational basis" for 
i l l ; sta te 's denial to parolees of the right to 
iritin te civil actions, th is section denies 
parolees the “equal protection of the laws," 
in violation of the Alaska and United

ales constitutions. Bush v, Reid, Sup. Ct.
No. 973 (File No, 1811), 516 P.2d 1215 

/ >9731.
Although the s ta te  has a legitimate 

interest in restricting some activities of 
parolees, prohibiting a parolee from 
initiating civil actions has no logical 
connection with such an interest. Bush v.

Reid, Sup. Ct. Op. No. 973 (File No. 18-41), 
516 P.2d 1215 0  973).

The adm inistration of a parole system 
differs so substantially from the 
adm inistration of a prison that the reasons 
for denying convicts while imprisoned 
access to civil courts cannot logically 
support the “civil death" of parolees. Bush 
v. Reid, Sup. Ct. Op. No. 973 (File No. 
18-11), 516 P .2d 1215(19731.

The only pertinent interest is preventing 
behavior which is detrim ental to the 
restoration of a parolee into normai 
society. Since the parolee is no longer 
incarcerated, there is no justification 
based on the furthering of smooth penal 
adm inistration. Bush v. Reid, Sup. Ct. Op. 
No. 973 (File No. 18-41), 516 P.2d 1215 
(19731.

The parolee’s ability to avail himself of 
the civil judicial process in order to 
vindicate his rights and protect his 
property in terests in fact furthers, ra ther 
than restricts, the parolee’s constructive 
development and restoration into normal 
society. Bush v. Reid, Sup. Ct. Op. No. 973 
(File No. 18-11 >, 516 P.2d 1215 (1973).

S ince th is  section nnd AS 11.05.070 
deny parolees right to in itia te  civil su it. 
— In light of the absence of indications of 
legislative in tent to distinguish the use of 
"the civil rights" in AS 11.05.070 from “all 
civil rights," and the strong common law 
authority  holding th a t convicts are denied 
civil access to the courts, the supreme 
court held th a t AS 11.05.070 and this 
section combine to deny parolees the right 
to initiate civil suit. Bush v. Reid, Sup. Ct. 
Op. No. 973 (File No. 18-111, 516 P.2d 1215 
(1973).

AS 11.05.070 and this section when read 
together clearly indicate that a parolee's 
civil rights, sim ilar to those of a pris­
oner, remain suspended during the time 
he is in the custody of the parole board. 
Buah v. Reid, Sup. Ct. Op. No. 973 (File 
No. 18-11), 516 P.2d 1215 (1973).

This section expressly sta tes that a 
parolee is subject to the disabilities 
imposed by AS 11.05.070. S late v. 
McCracken, Sup. Ct. Op. No. 978 (File No. 
17811, 520 P.2d 787(1973).
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See. 33.15.210. Execution of warrant to ictakc parole violator. A

parole officer or an officer of a state prison facility, or a pt :son facility 

made available to the state under contract, or a peace officer

A t.lt rc 'rfrcnccs. — Parole as 
suspending running of sentence, 28 ALR 
947.

Right lo notice and hearing before 
revocation of parole o r conditional pardon, 
54 ALR 1474; 132 ALR 1254; 29 ALR2d 
1074.

Extradition of paroled convict. 73 ALR 
422.

Sentence for new offense committed 
while accused w as at l a w  on parole or 
conditional release, as concurrent or 
consecutive, 11C> ALR 811.
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Sec. 33.15.200. Retaking of parole violator. A  warrant for the 

retaking of a state prisoner w h o  violates his parole m a y  be issued only 

by the board or a memberJof it and the warrant shall issue within the 

m a x i m u m  term or terms to which the parolee was sentenced. A parole 

violator m a y  be retaken with or without a warrant for violation of a 

term of parole. The unexpired term of imprisonment of the parolee 

shall he served and begins to run from the date he is returned to the 

custody of the commissioner under the warrant, and the time the 

prisoner was at liberty on parole does not diminish the time he was 

sentenced to serve. (§ 9 ch 81 S L A  1960)

§ 33.15.200 A l a s k a S t a t u t e s § 33.15.210

The righ t to in itiate civil suit is a right 
suspended by AS 11.05.070, and under 
th is section, parolees—sim ilar to convicts 
—are subject to th is disability. S ta te  v. 
McCracken. Sup. Ct. Op. No. 978 (File N!o. 
1781), 520 P.2d 787(1973).
The bar to access to the civil courts is 

absolute and no ameliorative device 
exists. Bush v. Reid, Sup. Ct. Op. No. 973 
(File No. 1841), 516 P.2d 1215 (1973).
Property rights impaired by depriving 

parolee access to courts. —  See Bush v. 
Reid, Sup. Ct. Op. No. 973 (File No. 1841), 
516 P.2d 1215(1973).
Supreme court not impeded by 

narrower United States supreme court 
holding. — Finding th a t “civil death" of 
parolees violates the spirit and intention of 
the Alaska C onstitution, the supreme 
court would not be impeded in its 
constitutional progress by a narrow er 
holding of the United S tates suprem e 
court. Bush v. Reid, Sup. Ct. Op. No. 973 
(File No. 1841), 516 P.2d 1215(1973).

H olding in  Bush v. Reid to be applied 
prospectivcly . — The holding in Bush v. 
Reid, Sup. Ct. Op. No. 973 (File No. 1841), 
516 P.2d 1215 (1973), is to he applied 
prospectivcly, not retroactively. S tate  v. 
McCracken. Sup. Ct. Op. No. 978 (File No. 
17811,520 P.2d 787(1973).

After December 14. 1973, the date of the 
opinion in Bush v. Reid, Sup. Ct. Op. No. 
973 (File No. 1841). 516 P.2d 1215 (1973), 
tim e spent on parole shall not toll the

s ta tu te  of lim itations, provided however, 
that any person on parole as of tha t date 
shall, in any event, have one year from 
tha i date  w ithin which to bring an action. 
S tate v. McCracken, Sup. Ct. Op. No. 978 
(File No. 1781), 520 P.2d 787 (1973).

If th e  suprem e court were to give 
retroactive effect to its holding in Bush v. 
Reid, Sup. Ct. Op. No. 973 (File No. 1841), 
516 P .2d 1215 (1973), the sta tu te  of 
lim itations would have begun to run upon 
a parolee's release on parole in 1969, but 
under the wording of the statu tes then in 
effect, a  parolee had no right to bring su:t 
during the time he was on parole. Thus, a 
parolee might totally lose his right to 
bring a  civil su it, ra ther than having that 
right merely suspended during time of 
sentence. S tale v. McCracken. Sup. Ct. Op. 
No. 978 (File No. 17811. 520 P.2d 787
(1973).

For example, if the tim e of parole was 
longer than two years, the sta tu te  of 
lim itations would bar any action; and the 
combination of AS 11.05.070 and this 
section would have prevented filing a t any 
point before release from parole. Such a 
result would he inconsistent w ith the 
legislative in tent to suspend, not abolish, 
the exercise of civil rights while 
imprisoned or on parole, and would result 
in violation of due process. S tate v. 
McCracken, Sup. Ct. Op. No. 978 (File No. 
1781), 520 P.2d 787(1973).
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authorized to serve criminal process in the state shall execute the 

warrant by taking the prisoner and confining him in a prison facility 

designated by the commissioner. A  parolee w ho violates his parole m a y  

be retaken by a parole officer without a warrant and returned to the 

prison facility designated by him. (§ 10 ch 81 S L A  1960)

Sec. 33.15.220. Revocation upon retaking parolee, (a) Upon the 

retaking of a parolee, a peace officer making the arrest shall notify the 

parole officer. The parole officer upoi making the arrest, or being 

notified by a peace officer of an arrest, shall immediately notify the 

board, or a m e m b e r  of the board. If the retaking is without a warrant, 

•J the parole officer shall submit to the board, or a m e m b e r  of it, a report

in writing indicating in what manner the parolee violated the terms 

' and conditions of his parole. The board shall have the parolee brought 

before it without unreasonable delay for a hearing on the violation 

< charged, under such rules as the board adopts. If the violation is

established, the board m a y  then, or at any time within its discretion, 

revoke the order of parole and terminate the parole or change the 

terms and conditions of parole, or impose additional conditions. The 

parolee m a y  waive the hearing provided for in this section.

(b) If parole is revoked and terminated, the prisoner is subject to 

serve the remainder of the term to which he was sentenced as provided 

in § 200 of this chapter. The board m a y  require the prisoner to serve 

only a part of the term to which he was sentenced. If the hoard does not 

terminate all or part of the parole, the parolee shall be released from 

confinement and continue on parole under the terms and conditions the 

; board prescribes. (§ 11 ch 81 S L A  1960)

j: Sec. 33.15.230. Fixing eligibility for parole at time of

ji sentencing, (a) Upon entering a judgment of conviction, the court 

. having jurisdiction to impose sentence, when in its opinion the ends of 

justice and best interests of the public require that the defendant be 

sentenced to imprisonment for a term exceeding one year, m a y

(1) designate in the sentence of imprisonment imposed a m i n i m u m  

term at the expiration of which the prisoner is eligible for parole, which 

term shall be at least one-third of the m a x i m u m  sentence imposed by 

the court; or
(2) fix the m a x i m u m  sentence of imprisonment to be served, in 

which case the court m a y  specify that the prisoner is eligible for parole 

at the time the board determines.

(b) Upon commitment of a prisoner sentenced to imprisonment 

• under (a) of this section, the commissioner, under such regulations as 

the board prescribes, shall have a complete study made of the prisoner 

and shall furnish to the board a s u m m a r y  report together with any 

recommendations which, in his opinion, would be helpful in 

determining the suitability of the prisoner for parole. This report m a y  

include, but shall not be limited to, dat? regarding the prisoner’s



Effect of am endm ent. — The 197-1 
am endm ent substitu ted  "shall be •>» least” 
for "may bs less than, but snail not be 
more than" in paragraph 111 of subsection 
(a).

E d ito r 's  ;aote. — Form er AS 33.15.2,70 
was repealed by ch. -13, :> 35, SLA 19tU. 
Present AS 33.15.230 was added by ch. 08, 
j! 10, SLA 1905 and contains the identical 
language of the original section.

D enial o f e lig ib ility  for pnrolc is 
illegal under this section. Sonnier v. S tate, 
Sup. Ct. Op. No. 085 (File No. 13321, 483 
P.2d 1003(1971).

Sentence providing for eligibility  for 
paro le  only nfler one-th ird  of 10-year 
sentence served. — Where the trial judge 
imposed a sentence of 10 years in prison 
for rape with the provision that defendant 
would not be eligible for parole until he

had served a full one-third of that 
sentence, and the transcrip t revealed tl. .t 
the judge imposed the sentence he did for 
the purposes of reaffirm ation, deterrence, 
and protection, but not for rehabilitation, 
the supreme court concluded on the basis 
of the judge's comm ents that proper 
factors were considered and that the judge 
had a reasoned basis for the sentence 
imposed. Gordon v. S tate, Sup. Ct. Op. No. 
831 (File No. 1535), 501 P.2d 772 11972).

Applied in Gullard v. S tate. Sup. Ct. Op. 
No. 791 (File No. 1606), 497 P.2d 93 119721; 
Newsom v. State, Sup. Ct. Op. No. 909 
(File No. 172G), 512 P.2d 557 (1973).

Quoted in Faulkner v. S tate. Sup. Ct. 
Op. No. 500 (File No. 8851. 445 P.2d 815 
(19681; Robinson v. S tate, Sup. Ct. Op. No. 
691 (File No. 1344), 484 P.2d 686119711.

See. 33.15.240. Applicability lo persons on parole or 

incarcerated. This chapter applies to all persons convicted anti 

sentenced in the superior court and the district courts of this state, and 

to all persons convicted of a crime punishable under laws enacted by 

the Alaska Territorial Legislature w h o  were convicted and sentenced 

before Alaska became a state or before the Alaska state court system 

was in operation. (§ 13 ch 81 S L A  1960; a m  ij 1 ch 38 S L A  1961; a m  § 3 

ch 24 S L A  1966)

T he s ta te  parole board lias no 
ju risd ic tion  to b ea r parole hearings of 
p risoners convicted under te rrito ria l law  
prior to statehood who are confined in 
federal penitentiaries. Moody v. State, 1 
Alas. L.J, No. 12, p. 7 (Dec., 1963). See also 
Moody v. S tate, Sup. Ct. Op. No. 221 (File 
No. 401), 392 P.2d 466 (19641,

Nor has suprem e court ju risd iction  lo 
h ea r petition  for w rit of h abeas corpus. 
— Until some federal court determ ines 
that federal authorities are unlawfully 
exercising their parole authority  over a 
prisoner convicted under Alaska territorial

law prior to statehood, whose case has 
been finally determ ined, or until such time 
as (he federal authorities relinquish 
jurisdiction over him , the supreme court 
has no jurisdiction to hear o r consider such 
prisoner's petition for a writ of habeas 
corpus. Moody v. S tate , Sup. Ct. Op. No. 
221 File No. 4011, 392 P.2d 466 (1964). See 
also Moody v State, 1 Alas. L.J. No. 12. p. 
7 (Dec., 19631.

As such p risoners a re  s e l e c t  to sole 
ju risd ic tion  of U nited S. .es parole 
bourd. — A federal prisoner is subject to 
the sole jurisdiction of the United S tates

§ 33.15.240 A l a s k a St a t u t e s § 33.15.240

previous delinquency or criminal experience, circumstances of his 

social background, his capabilities, his mental and physical health, and 

such other factors considered pertinent. The board m a y  make such 

other investigation as it considers necessary.

(c) Parole officers and government bureaus and agencies shall 

furnish the board information concerning the prisoner, and, whenever 

not. incompatible with the public interest, their views and 

recommendations with respect to the parole disposition of his case.

(dl The board m a y  adopt rules and regulations for the supervision, 

discharge from supervision, or recommitment of paroled prisoners, (tj 

12 ch 81 S L A  1960; § 35 ch 43 S L A  1964; § 10 ch 68 S L A  1965; a m  § 3 ch 

110 S L A  1974)
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parole board, and therefore not entitled to 
a parole hearing before the A laska parole 
board. Moody v. S ta ty  Sup. Ct. Op. No. 
221 (File No. -lOlt, 392 P.2d 466 (1964). See 
also Moodv v. State, 1 Alas. L.J. No. 12. p.
7 (Dec., 1963).
State courts generally have "no power 

to require a federal jailer to produce a , 
federal prisoner, and federal authorities 
would or should honor a wrP ' ‘rccted to it 
or any of its officials only if tne petitioner 
is not exclusively a federal prisoner. 
Moody v. S tate, Sup. Ct. Op. No. 221 (File 
No. 4011. 392 P.2d 466 (1964). See also 
,Moody v. S tate. 1 Mas. L.J. No. 12, p. 7 • 
(Dec.. 1963).

There is no law enacted by Congress, nor 
has the federal government entered into 
an agreem ent with the state, transferring  
jurisdiction over prisoners convicted, 
.whose cases, under territorial statute, 
were finally determined prior to

statehood, to the sta te  parole board. 
Moody v. S tate. Sup. Ct. Op. No. 221 (File 
No. 401), 392 P.2d 466 (1964). See also 
Moody v. S tate, 1 Alas. L.J. No. 12, p. 7 
(Dec.. 1963).

In the absence of some directive from 
the legislature of the territo ry  of Alaska 
imposing a du ty  upon the parole board to 
assume jurisdiction over applications for 
parole of prisoners convicted under 
territorial law prior to statehood whose 
cases had been finally determ ined, the 
supreme court has no jurisdiction, since 
the Statehood Act, §§ 13,14,15,16,17, and 
IS. apply only to the judicial branch of the 
government and not to the executive, and 
the parole board is, w ithout question, a 
branch of the executive departm ent of the 
government. Moodv v. State, Sup. Ct. Op. 
No. 221 (File No. 401). 392 P.2d 466 11964). 
See also Moody v. S tate, 1 Alas. L.J. No. 
12, p. 7 (Dec., 1963).

Sec. 33.15.250. Administrative Procedure Act inapplicable. The

Administrative Procedure Act (AS 44.62) does not apply to this 

chapter. (§ 14 ch SI S L A  1960)

Sec. 33.15.260. Definitions. In this chapter

(1) "board" means the Board of Parole;

(2) "commissioner" means the commissioner of the Department of 

•Health and Social Services or his designee;

(3) "parole" means the release of a prisoner to the community by the 

parole board before the expiration of his term, subject to conditions 

Imposed by the board and subject to its supervision.

(4) "department" means the Department of Health and Social 

(Services. (!j 1 ch 81 S L A  1960; a m  § 6ch 104 S L A  1971)

Effect of am endm ent. — The 1971 
am endm ent substitu ted  "D epartm ent of 
Health and Social Services" for

"D epartm ent ol H ealth and W elfare” in 
paragraphs (2) and (4).

Sec. 33.15.270. Short title. This chapter m a y  he cited as the Parole 

Administration Act. (vj 15 ch 81 S L A  1960)

C ited in Bear v. S tate , Sup. Ct. Op. No. 
170 (File No. 813), 439 P.2d 132 (1968).

Chapter 20. Pardons and Paroles.
Article
1 Remission of Sentences ($$ 33.20.010—33.20.060)

Power of Governor to G rant Pardons, Comm utations 
33.20.070-33.20.0110)

and Reprieves (§§
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Sec. 33.20.010. Computation of good time [Effective January 1, 

1980]. Notwithstanding A S  12.55.125(f)(3) and (g)(3), each prisoner 

convicted of an offense against the state and sentenced to imprisonment, 

whose record of conduct shows that he has faithfully observed the rules 

of the institution in which he is confined, is entitled to a deduction from 

his term of imprisonment of one day for every throe days of good 

conduct served. (§ 1 ch 107 S L A  1960; a m  § 17 ch 166 S L A  1978)
£

E ffect o f  am endm en t. — The 1978 
am endm ent, effective Jan u a ry  1, 1980, 
rew rote th is section.

E d ito r’s note. —  Section 23, ch. 166, SLA 
1978, affective January  1, 1980, in 
subsection (e), provides; "A S 33.20.010, as

re-enacted in sec. 17 of this: Act, applies to 
all persons serving term s of im prisonm ent 
in sta te  correctional institutions on o r a f te r  
the effective da te  of th is Act, bu t is not 
re tro . :tive in application.”

Sec. 33.20.020. Good time.

Repealed by § 21 ch 166 S L A  1978, effective January 1, 1980.

Cross reference . — As to computation of 
good time, see AS 33.20.010.

E d ito r’s note . — The repealed section 
derived from  § 2, ch. 107, SLA I960; § 6.

C ited in McGinnis v. Stevens, Sup. Ct. 
Op. No. 1207 (File Nos. 2255, 2312), 543 
P.2d 1221 (1975).



§ 33.20.010 Alaska Statutes

Article 1. Remission of Sentences.
§ 33.20.020

Section
10. Computation generally 
20. Good tim e 
30. Discharge

Section
•10. Released prisoner as parolee 
50. Forfeiture for offense 
60. Restoration of lost good time

Sec. 33.20.010. Computation generally, (a) Each prisoner con­

victed of an offense against the state and confined in a penal or 
correctional institution for a definite term other than for life, whose 

record of conduct shows that he has faithfully observed all the rules 

and has not been subject to punishment, is entitled to a deduction from 

the term of his sentence beginning with the day on which the sentence 

starts to run, as follows:

(1) five days for each month, if the sentence is not less than six 

months and not more than one year;

(2) six days for each month, if the sentence is more than one year 

and less than three years;

(3) seven days for each month, if the sentence is not less than three 

years and less than five years;

(4) eight days for each month, if the sentence is not less than five 

years and less than ten years;

(5) ten days for each month, if the sentence is ten years or more.

(b) W h e n  two or more consecutive sentences are served, the basis 

upon which the deduction is computed is the aggregate of the several 

sentences. (§ 1 ch 107 S L A  1960)

Cited in Rear v. S late, Sup. Ct. Op. N'u. 
470 (File No. 813), 439 i\2d  432 (19681.

Am. .Jur., ALR and C .J .S . references. 
— 15 Am. Ju r., Crim inal Law. 443, 459, 
520; 39 Am. Ju r.. Pardon. Reprieve and 
Amnesty, $$81 to 95.

Parole as suspending running of 
sentence, 27 ALR E , 7.

W ithdrawal, moci.ficalion or denial of 
good time allowance to prisoner, 127 ALR 
1203.

24 C.J.S. Criminal Law $ 1582.

See. 33.20.020. Good time, (a) A  prisoner may, in the discretion of 

the commissioner of health and social services or his designee, be 

allowed a deduction from his sentence of not to exceed three days for 

each month of actual employment in a prison or camp project or 

activity for the first year or any part of it, and not to exceed five days 

for each month of any succeeding year or part of it.

(b) In the discretion of the commissioner the same allowance may 

also be made to a prisoner performing exceptionally meritorious 

service or performing duties of outstanding importance in connection 

with institutional operations.

(c) The allowance is in addition to commutation of time for good 

conduct, and under the same terms and conditions and without regard 

to length of sentence. (Jj 2 ch 107 S L A  I960; a m  $ ti ch 104 S L A  1971)

Effect of am endm ent. — The 1971 projects, — A program authorizing the 
am endm ent substitu ted  “comm issioner of use of sta te  prisoners on a voluntary basis 
health and social services" for on governmental public works projects is 
“comm issioner of health and welfare" in proper under the statu tes. 1960 Op. Att'y 
subsection (a). Gen., No. 22.

Use of p risoners on public w orks

< c
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P r o b a t i o n , P risons, a n d  P risoners

Sec. 33.20.030. Discharge. A  prisoner shall be released at the 

expiration of his term of sentence less the time deducted for good 

conduct. A  certificate of deduction shall be entered on the commitment 

by the warden, keepe*-, or the commissioner. ($ 3 ch 107 S L A  1960)

Sec. 33.20.040. Released prisoner as parolee, (a) A  prisoner 

serving the term or terms for which he was sentenced less good time 

deductions shall be released unconditionally if there remains less than 

ISO days to serve under his sentence. If there remains more than 180 

days to serve under his sentence a prisoner, upon release, shall be con­

sidered as if released on parole until the expiration of the m a x i m u m  
term or terms for which he was sentenced less 180 days.

, (b) This section does not prevent delivery of a prisoner to the 

authorities of a state or the United States entitled to his custody. (§ 4

ch 107 S L A  1960)
{

Sec. 33.20.050. Forfeiture for offense. If during the term of 

imprisonment a prisoner commits an offense or violates the rules of the 

institution, all or any part of his earned good time m a y  be forfeited. (§ 

och 107 S L A  1960)
ALR and C.J.S. references. —

Withdrawal, modification or denial of 
good time allowance to prisoner, 127 ALR 
1203.
72 C.J.S. Prisons $ 21.

■ Sec. 33.20.060. Restoration of lost good time. The commis­

sioner m a y  restore forfeited or lost good time or such portion of 
it which he considers proper upon recommendation of the keeper or 

person in charge of the penal or correctional institution in which the

prisoner is incarcerated. ($ 6 ch 107 S L A  I960)
.

i Cited in Bear v. State, Sup. Ct. Op. No. void sentence or invalid judgment of
•170(File No. 8131. 139 P.2d 132 (1068), conviction necessitating new trial, 35
ALR and C.J.S. references. —  Right to ALR2d 1283.

credit for time served under erroneous or 72 C.J.S. Prisons $ 21.

Article 2. P o w e r  of Governor to Grant Pardons, 

Commutations and Reprieves.

Section Section
70. Governor may grant pardons, 80. Board of parole to investigate

commutations and reprieves applications for executive clemency

Sec. 33.20.070. Governor m a y  grant pardons, commutations and 

reprieves. The governor m a y  grant pardons, commutations of 

sentence, and reprieves, and suspend and remit fines and forfeitures in 

' >lo or part for offenses against the laws of the State of Alaska or the 

'j rritory of Alaska. (̂  1 e i i  16 S L A  19611

Cited in Bear \. State, Sup. Cl. Op. No. ALR 521; 2(5 ALR 21; 38 ALR 171; 63 ALR
•170 iFile No. 813), 439 P.2d 432(1908). 220.
ALR references. —  Power of executive Statute conferring on court power as to

to pardon one committed for contempt, 23 suspension of sentence as infringement of
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§ 33.20.080 A j.a s k a  St a t u t e s 6 33.25.010

power ol executive to grant reprieve and 
pardon, 26 ALR 400; 101 ALR 1402.
Recoverv of fine or penalty after pardon, 

26 ALR 1536.
Judicial investigation of pardon by 

governor, 30 ALR 238; 65 ALR 1471.
Formal requisites of pardon, 34 ALR 

212.
Pardon as restoring license or other 

special privilege forfeited bv conviction, 47 
ALR 542.

Consent of convict as essential to a 
pardon, commutation or reprieve, 52 ALR 
835.
Validity of and power to grant 

conditional pardon, 60 ALR 1411,1413.
Change in sentence after commitment 

as infringement of pardoning power of 
executive, 168 ALR 711.
Offenses and convictions covered by 

pardon, 35 ALR2d 1261.

Sec. 33.20.080. Board of parole to investigate applications for 
executive clemency. The governor m a y  refer applications for 

executive clemency to the board of parole. The board shall investigate 

each case and submit to the governor a report of the investigation, 

together with all other information the board has regarding the 

applicant. (§ 2 ch 16 S L A  1961)

Chapter 25. Western Interstate Corrections 
Compact.

Section
10. Compact enacted
20. Commitment or transfer of inmates 

under compact 
30. Enforcement ol compact

Section
40. Board of parole to hold hearings under 

compact 
50. Implementation of compact

Sec. 33.25.U10. Compact enacted. The Western Interstate Cor­

rections Compact as contained in this section is enacted into law 

and entered into on behalf of the State of Alaska with any and all other 

states legally joining in it in a form substantially as follows:

W E S T E R N  I N T E R S T A T E  C O R R E C T I O N S  C O M P A C T

A rticle I 

P u r p o s e a n d  P olicy

The party states, desiring by c o m m o n  action to improve their 

institutional facilities and provide programs of sufficiently high 

quality for the confinement, treatment and rehabilitation of various 

types of offenders, declare *hat it is the policy of each of the party 

states to provide such facilities and programs on a basis of cooperation 

with one another, thereby serving the best interests of such offenders 

and of society. The purpose of this compact is to provide for the 

development and execution of such programs of cooperation lor the 

confinement, treatment and rehabilitation of offenders.

§ 33.25.0
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Alaska Statutes § 33.25.050
affected thereby. If this co:npact shall be held contrary to the 

constitution of any state participating therein, the compact shall 

remain in full force and eff/.ct as to the remaining states and in full 

force and effect as to the str.te affected as to all severable matters. (§ 1 

ch 18 S L A  1961)

Sec. 33.25.020. C o m m i t m e n t  or transfer of inmates under 

compact. A n agency or officer of the State of Alaska having power to 

commit or transfer an inmate (as defined in art. 11(d) of the Western 

Interstate Corrections Compact) to any institution for confinement 

m a y  commit or transfer the inmate to an institution within or without 

t’’e State of Alaska if the State of Alaska has entered into a contract or 

contracts for the confinement of inmates in the institution under art. 

Ill of the Western Interstate Corrections Compact, (tj 2 ch 18 S L A  1961)

Sec. 33.25.030. Enforcement of compact. The courts, depart­

ments,' agencies and officers of the State of Alaska and its sub­

divisions shall enforce this compact and shall do all things ap­

propriate to carry out its purposes and intent which m a y  be within 

their respective jurisdictions including but not limited to the m a k­

ing and submission of reports required by the compact, (tj 3 ch 
18 S L A  1961)

Sec. 33.25.040. Board of parole to hold hearings under 

compact. The Alaska board of parole shall hold such hearings as m a y  

be requested by another party state under art. IV (f) of the Western 

Interstate Corrections Compact. (§ 4 ch 18 S L A  1961)

Sec. 33.25.050. Implementation of compact. The commissioner of 

health and social services m a y  enter into such contracts on behalf of 

the State of Alaska as m a y  be appropriate to implement the 

participation of this state in the Western Interstate Corrections 

Compact under art. Ill of the compact. No contract is of any force or 

effect until approved by the commissioner of administration. ($ 5 ch IS 

S L A  1961; a m  $ 6 ch 104 S L A  1971)

“commissioner of health and welfare" in 
the first sentence.

§ 33.25.020
( j ©

Effect of amendment. —  The 1971 
amendment substituted "commissioner of 
health and social services” for

Chapter 30. Prison Facilities.
A rticle
1. Establishment, Control and Management (Jjij 33.110,010— 33,.')O.OSO)
2. C om m i'm ents 33.30.090-33.30.190)
3. G oner- Provisions (§§ 33.30.200—33.30.2G0)
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§ 11.61.150 A l a s k a  S t a t u t e s  

(Effective January 1,1980)
§ 11.61.200

(3) instigates, promotes, attends, or has a pecuniary interest in an 
exhibition of fighting animals.
(b) It is a defense to a prosecution under this section that the conduct 

of the defendant
(1) conformed to accepted veterinary practice;
(2) was part of scientific research governed by accepted standards;

or
(3) was necessarily incident to lawful hunting or trapping activities.
(c) As used in this section, "animal” means a vertebrate living 

creature not a human being, but L^s not include fish.
(d) Cruelty to animals is a class A  misdemeanor. (§ 7 ch 166 SLA 1978)
F o r construct*  'n  o f  fo rm er AS Cruelty in trapp ing  animals, 79 ALR 

11.40.510, re la ting  to  u se  o f live birds a s  1308. 
ta rge ts , see 1964 Op. A tt’y Gen., No. 9.

Am. J u r .  an d  A LR  references. —  2 Am.
Jur., Animals, § 162 e t  seq.

Sec. 11.61.150. Obstruction of highways, (a) A  person commits the 
crime of obstruction of highways if he knowingly
(1) places, drops, or permits to drop on a highway any substance that 

creates a substantial risk of physical injury to others using the highway; 
or
(2) renders a highway impassable or passable only with unreasonable 

inconvenience or hazard.
(b) It is an affirmative defense to a prosecution under (a)(1) of this 

section that
(1) the defendant took reasonable steps' to remove the substance from 

the highway; and
(2) no person suffered physical injury as a result of the presence of 

the substance on the highway.
(c) Obstruction of highways is a class B misdemeanor. (§ 7 ch 166 

SLA 1978)

Article 2. Weapons and Explosives.

Section
200. M iac id u c t invtlv ing w eapons in the- 

f i rs t degree 
’210. M isconduct involving weapons in the 

second degree 
220. M isconduct involving weapons in the 

th ird  degree

Section
230. Possession of burg lary  tools 
240. Criminal possession of explosives 
250. Unlawful furnishing of explosives

Sec. 11.61.200. Misconduct involving weapons in the first degree, 
(a) A person commits the crime of misconduct involving weapons in the 
first degree if he
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§ 11.61.200 C r i m i n a l  L a w  § 11.61.200
(Effective January 1,1980)

(1) knowingly possesses a firearm cap: ble of being concealed on his . . \
person after having been convicted of a felony by g ^  this V.
a court oTtlie UrritecTStates, or a court of another state or territory; {V ,
(2) knowingly sells or transfers a firearm capable of being concealed''^ 

on one’s person to a person who has been convicted of a felony by a court 
of this state, a court of the United States, or a court of another state 
or territory;
(3) manufactures, possesses, transports, sells, or transfers a 

prohibited weapon;
(4) knowingly sells or transfers a firearm to a person whose physical 

or mental condition is substantially impaired as a result of the 
introduction of an intoxicating liquor or drug into his body;
(5) removes, covers, alters, or destroys the manufacturer’s serial 

number, on a firearm with intent to render the firearm untraceable; or
(6) possesses a firearm on which the manufacturer’s serial number 

has been removed, covered, altered, or destroyed, knowing that the 
serial number has been removed, covered, altered, or destroyed with the 
intent of rendering the firearm untraceable.
(b) It is an affirmative defense to a prosecution under (a) (1) or (2) of 

this section that
(1) the person convicted of the prior offense on which the action is 

based received a pardon for that conviction;
(2) the underlying conviction upon which the action is based has been 

set aside under AS 12.55.085 or as a result of post-conviction 
proceedings; or
(3) a period of five years or more has elapsed between the date of the 

person’s unconditional discharge on the prior offense and the data of the 
possession, sale, or transfer of the firearm.
(c) It is an affu mative defense to a prosecution under (a)(3) of this 

section that the manufacture, possession, transportation, sale, or 
transfer of the prohibited weapon was in accordance with registration 
under the National Firearms Act (26 U.S.C. sec. 5801 et. seq.).
(d) The provisions of (a)(3) of this section do not apply to a peace 

officer acting within the scope and authority of his employment. j!
(e) As used in-this section, j(
(1) "prohibited weapon” means any
(A) explosive, incendiapr, or noxious gas p i
(i) mine or device that is designed, made, or adapted for the purpose 

of inflicting serious physical injury or death;
(ii) rocket, other than an emergency flare, having a propellant charge 

of more than four ounces;
(iii) bomb; j j;
(iv) grenade;
(B) device designed, made, or adapted to muffle the report of a 

firearm; 11(
(C) metal knuckles;
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§ 11.61.200 Alaska Statutes § 11.61.200

(Effective January 1,1980)

(D) switchblade or gravity knife;

(E) firearm that is capable of shooting more than one shot 
automatically, without manual reloading, by a single function of the 
trigger; or
(F) rifle with a barrel length of less than 16 inches, shotgun with a 

barrel length of less than 18 inches, or firearm made from a rifle or 
shotgun which, as modified, has an overall length of less than 26 inches;
(2) "unconditional discharge" has the meaning ascribed to it in AS 

12.55.185.
(f) Misconduct involving weapons in the first degree is a class C 

felony. (§ 7 ch 166 SLA 1978)

E d ito r’s note . —  The cases cited in the 
note below w ere decided under form er AS 
11.55.030 and  11.55.040.

C onstitu tio n a lity  o f fo rm er sta tu te  
p roh ib iting  possession by a  convict. — 
See United S ta tes v. Farw ell, 11 Alas. 507, 
76 F . Supp. 35 (D. A las. 1948).

L egislative in ten t. — In  form er AS
11.55.030, th e  legislature w as try ing to 
preven t an  individual who had previously 
shown h im self capable of a crime of 
violence from  being in possession of a 
concealed weapon. 1962 Op. A tt’y Gen., No. 
19.

The purpose of th e  felon in possession 
s ta tu te  was to  preven t the concealm ent and 
use of firearm s in violent crime. Davis v. 
S tate , Sup. C t  Op. No. 816 (File Nos. 1428; 
1436), 499 P.2d 1025 (1972), rev ’d on other 
grounds, 415 U.S. 308, 94 S. C t  1105,39 L  
Ed. 2d 847 (1974).

F o rm er section  lim ited  to  crim es o f 
violence o r  po ten tia l violence. — See 1962 
Op. A tt’y G en., No. 19.

F o rm er section  included crim e 
com m itted In a n o th e r  state. — See United 
S tates v. Farw ell, 11 Alas. 507, 76 F. Supp. 
35 (D. Alas. 1948).

T he term  "concea led” m eans th a t the 
weapon is no t discernible through ordinary 
observation by persons coming into 
proximity w ith  the person carrying it, as 
persons do in the ordinary and usual 
associations o f life. McKee v. State, Sup. 
CL Op. No. 721 (File No. 1273), 488 P.2d 
1039 (1971).

A weapon is concealed if it is hidden from 
ordinary observation. I t  need not be 
absolutely invisible to o th er persons. 
McKee v. S ta te , Sup. CL Op. No. 721 tFile 
No. 1273), 488 P,2d 1039 (1971).

A ctual possession  was n o t required  
u n d er fo rm e r s ta tu te . — See Davis v. 
S tate, Sup. C t. Op, N o. 816 (File Nos. 1428, 
1436), 499 P.2d 1025 (1972), rev 'd  on o ther 
grounds, 415 U.S. 308, 94 S. CL 1105,39 L

Ed. 2d 347 (1974); Gordon v. State, Sup. CL 
Op. No. 1126 (File No. 2204), 533 P ^ d  25
(1975).

A revolver need n o t be fu lly  assem bled 
o r  im m ediately  capable o f  firing  in order 
to  qualify a s  a  weapon. D a m  v. S tate , Sup. 
CL Op. No. 816 (File Nos. 1428,1436), 499 
P.2d 1025 (1972), rev ’d on other grounds, 
415 U.S. 308 ,94 S. CL 1105,39 L  Ed. 2d 347
(1974).

And it  is im m ateria l w hether the gun is 
loaded an d  read y  fo r im m ediate use. — 
See Davis v. S tate, Sup. CL Op. No. 
816 (File Nos. 1428, 1436), 499 P.2d 1025 
(1972), rev’d on other grounds, 415 
U.S. 308, 94 S. CL 1105, 39 L. E d. 2d 
347(1974).

F u rn ish in g  am m un ition  Included 
u nder fo rm er s ta tu te . — See In re Robson, 
Sup. a  Op. No. 1573 (File No. 3448), 575 
P.2d 771 (1978).

I t  was necessary  to show  a  prior 
conviction in order to  prove one essential 
elem ent o f the crime of possession of a 
firearm  by a person previously convicted of 
a  felony. M ead v. S ta te , Sup. CL Op. No. 602 
(File No. 804), 445 P.2d 229 (1968), cert, 
denied, 396 U.S. 856,90 S. CL 117,24 L  Ed. 
2d 104 (1969).

C onviction m ay be based on 
c ircu m stan tia l evidence. —  Conviction of 
“felon in possession” m ay be based on 
circum stantial evidence o f  possession. 
Davis v. S tate , Sup. CL Op. No. 816 (File 
Nos. 1428,1436), 499 P.2d 1025(1972), rev’d 
on other grounds, 415 U.S. 308, 94 S. CL 
1105, 39 L  Ed. 2d 347 (1974).

I t was e r ro r  to  refuse to give sn  
Instruction  defin ing  the term  
“concealed ." McKee v. S tate , Sup. C t  Op. 
No. 721 (File No. 1273), 488 P.2d 1039 
(1.971).

S entence fo r possession  by convict 
upheld. — Sec Deveroux v. S tate, Sup. CL 
Op. No. 1259 (File No. 2636), 548 P.2d 1296
(1976).
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§ 11.61.210 C r i m i n a l  Law § 11.61.220
(Effective January 1,1980)

Sec. 11.61.210. Misconduct involving weapons in the second 
degree, (a) A person commits the crime of misconduct involving weapons 
in the second degree if he
(1) possesses on his person a firearm while his physical or mental 

condition is substantially impaired as a result of the introduction of an 
intoxicating liquor or drug into his body;
(2) discharges a firearm from, on, or across a highway; or
(3) discharges a firearm with reckless disregard for a risk of damage 

to property or a risk of physical injury to a person.
(b) Misconduct involving weapons in the second degree is a class A  

misdemeanor. (§ 7 ch 166 SLA 1978)

For cases constru ing  form er sta tu te  Wacek v. S tate, Sup. Ct. Op. No. 1108 (File
p roh ib iting  careless use o f  firearm s, see No. 2166), 530 P.2d 751 (1975).
Giles v. United S tates, 10 Alas. 455, 144 Am. J u r .  and  A LR references. —  56 Am.
F.2d 860 (9th Cir. 1944); Burke v. United Ju r., W eapons and F irearm s, § 7.
S tates, 282 F.2d 763 (Cth Cir. 1960). Use o f  the firearm  w ithout in ten t to

For case  constru ing  form er s ta tu te  inflict injury, 5 ALR 603; 23 ALR 1554.
p roh ib iting  flourish ing , pointing o r  Death from discharge of firearm s, 55
d ischarg ing  firea rm  in a  public place, see ALR 921.

Sec. 11.61.220. Misconduct involving weapons in the third degree,
(a) A person commits the crime of misconduct involving weapons in the 
third degree if he
(1) knowingly possesses a deadly weapon, other than an ordinary 

pocket knife, that is concealed on his person;
(2) knowingly possesses a loaded firearm on his person in any place 

where intoxicating liquor is sold for consumption on the premises; or
(3) being an unemancipated minor under 16 years of age, possesses 

a firearm without the consent of his parent or guardian.
(b) In a prosecution under (a)(1) of this section, it is an affirmative 

defense that tne defendant, at the tirne of his possession, was
(1) in his dwelling or on property appurtenant to his dwelling; or
(2) actually engaged in lawful hunting, fishing, trapping, or other 

lawful outdoor activity that necessarily involves the carrying of a 
weapon for personal protection.
(c) The provisions of (a)(1) and (2) of this section do not apply to a 

peace officer acting within the scope and authority of his employment
(d) In a prosecution under (a)(2) of this section, it is a defense that the 

defendant, at the time of his possession, was
(1) on business premises owned by or leased to him; or
(2) on business premises in the course of his employment for the 

owner or lessee of those premises.
(e) For purposes of this section, a deadly weapon on a person is 

concealed if it is covered or enclosed in any manner so that an observer 
cannot determine that it is a weapon without removing it from that 
which covers or encloses it or without opening, lifting, or removing that 
which covers or encloses it
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§ 11.61.230 A l a s k a  S t a t u t e s  

(Effective January 1,1980)

(f) For purposes of (a)(2) of this section, a firearm is loaded if the 
firing chamber, magazine, clip, or cylinder of the firearm contains a 
cartridge.
(g) Misconduct involving weapons in the third degree is a class B 

misdemeanor. (§ 7 ch 166 SLA 1978)
Am. J u r ,  A LR  and  C J.S . references. — O ffense of carrying concealed weapon as

56 Am. J u r ,  W eapons and F irearm s, 5 1 e t affected by  m anner of carry ing or place of 
seq. concealment, 43 ALR2d 492.

Exception in s ta tu te  forbidding carrying 94 C J .S ,  Weapons, § 1 e t  seq; 
o f weapons, as to  person on his own 
prem ises, 31 ALR 1128.

O ffense c f  carry ing weapon on person as 
affected  by place w here defendant w as a t  
the time, 73 ALR 839.

Sec. 11.61.230. Possession of burglary tools, (a) A  person commits 
the crime of possession of burglary tools if he possesses a burglary tool 
with intent to use or permit use of the tool in the commission of
(1) burglary in any degree;
(2) a crime referred to in AS 11.46.130(a)(3): or
(3) theft of services.
(b) As used in this section, "burglary tools" means
(1) nitroglycerine, dynamite, or any other tool, instrument, or device 

adapted or designed for use in committing a crime referred to in (1) -
(3) of (a) of this section; or
(2) any acetylene torch, electric arc, bunting bar, thermal lance, 

oxygen lance, or other similar device capable of burning through steel, 
concrete, or other solid material.
(c) Possession of burglary tools is a class A  misdemeanor. (§ 7 ch 166 

SLA 1978)

Sec. 11.61.240. Criminal possession of explosives, (a) A person 
commits the crime of criminal possession of explosives if he possesses 
or manufactures an explosive substance or device and intends to use that 
substance or device to commit a crime.
(b) 'Criminal possession of explosives is a
(1) class A felony if the crime intended is murder in any degree or 

kidnapping;
(2) class B felony if the crime intended is. a class A felony;
(3) class C felony if the crime intended is a class B felony;
(4) class A misdemeanor if the crime intended is a class C felony;
(5) class B misdemeanor if the crime intended is a class A  or class B

misdemeanor. (§ 7 ch 166 SLA 1978)

Sec. 11.61.250. Unlawful furnishing of explosives, (a) A  person 
commits the crime of unlawful furnishing of explosives if he furnishes 
an explosive substance or device to another knowing that the person 
intends to use the substance or device to commit a crime.
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D E P T .  O F  H E A L T H  A N D  S O C I A L  S E R V I C E S  /

j

B OARD OF PAROLE i

JA Y  S. H A M M O N D , C o re rn o r

ALASKA BOARD OF PAROLE 
POUCH H -01E 
JUNEAU, ALASKA 99811 
PHONE: (907) 465-3384

J a n u a r y  3 1 ,  1 9 8 0

H o n o r a b l e  C h a r l e s  H .  P a r r  
C h a i r m a n
H o u s e  J u d i c i a r y  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  Y
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  C h a i r m a n  P a r r :

E n c l o s e d  w i t h  t h i s  l e t t e r  a r e  t h e  t e n  ( 1 0 )  c o p i e s  o f  t h e  
A l a s k a  P a r o l e  G u i d e l i n e s  r e p o r t  y o u  r e q u e s t e d  o n  N o v e m b e r  
3 0 ,  1 9 7 9 .  I  a p o l o g i z e  f o r  n o t  g e t t i n g  t h e m  t o  y o u  a t  a n  
e a r l i e r  d a t e ,  b u t  w e  a r e  j u s t  b e g i n n i n g  t o  g e t  a  f e w  c o p i e s  
f r o m  c e n t r a l  d u p l i c a t i n g .  I  g u e s s  a l l  o f  t h e  o t h e r  p r i n t i n g  
w o r k  o f  t h e  S t a t e  h a s  a  h i g h e r  p r i o r i t y .

I  i n v i t e  y o u  a n d  y o u r  c o m m i t t e e  a n d  s t a f f  m e m b e r s  t o  r e v i e w  
t h e  t e x t  o f  t h e  r e p o r t  w h i c h  c o n s i s t s  o f  a b o u t  t h e  f i r s t  1 4 0  
p a g e s ,  a n d  I  w i l l  b e  h a p p y  t o  t r y  t o  a n s w e r  a n y  q u e s t i o n s  
a n y  o f  y o u  m i g h t  h a v e  a t  t h e  h e a r i n g s  n e x t  w e e k  o r  a t  y o u r  
c o n v e n i e n c e  b e f o r e  o r  a f t e r  t h a t  t i m e .  A l t h o u g h  t h e  r e p o r t  
d o e s  n o t  g i v e  u s  a l l  o f  t h e  d a t a  we  w o u l d  l i k e  t o  h a v e ,  i t  
i s  a t  l e a s t  a  s t a r t  i n  t h e  r i g h t  d i r e c t i o n .

F e e l  f r e e  t o  c o n t a c t  me i f  y o u  h a v e  a n y  s p e c i f i c  q u e s t i o n s  
b e f o r e  t h e  h e a r i n g s  n e x t  w e e k .

S i n c e r e l y  y o u r s , _______

^  S a m u e l  H.  T r i v e t t e  
E x e c u t i v e  D i r e c t o r

S H T / v h
c c :  A l l e n  K o r h o n e n

D e p u t y  C o m m i s s i o n e r

06-F36LH



TO: C h a r l i e  P a r r ,  C h a i r m a n ,  and Members of  t h e  House J u d i c i a r y  

C o m m i t t e e

FROM: M a r g a r e t  W. B e r c k ,  S t a f f  

DATE: March  5 ,  1980

RE: P o s s e s s i o n  of  a f i r e a r m  by a p e r s o n  who h as  b e e n  c o n v i c t e d  

o f  a f e l o n y — S t a t e  and  F e d e r a l  l a w .

I .  STATE LAW.

S t a t e  l aw u n d e r  t h e  new c r i m i n a l  c o de  ( s e e  s t a t u t e s  a t t a c h e d )  p r o h i b i t s  

t h e  p o s s e s s i o n  o f  a f i r e a r m  c a p a b l e  o f  b e i n g  c o n c e a l e d  by a p e r s o n  

a f t e r  h a v i n g  b e e n  c o n v i c t e d  of  a f e l o n y .  T h i s  o f f e n s e  c o n s t i t u t e s  

a c l a s s  C f e l o n y  ( f i v e  y e a r s ) .  An a f f i r m a t i v e  d e f e n s e  t o  t h i s  

c r i m e  i s  t h a t  f i v e  y e a r s  h av e  l a p s e d  s i n c e  t h e  u n c o n d i t i o n a l  d i s c h a r g e  

f ro m t h e  p r i o r  c o n v i c t i o n .

H e n c e ,  e x i s t i n g  s t a t e  1aw woul d  n o t  p r o h i b i t  t h e  C o m m i t t e e  f rom 
c e r t a i n

p e r m i t t i n g  p a r o l e e s  t h e  r i g h t  t o  p o s s e s s  a r i f l e  f o r  s u b s i s t e n c e  

p u r p o s e s .

I I .  FEDERAL LAW.

F e d e r a l  l a w ,  18 A p p . 1 2 0 1 ,  e t . s e q . ,  and 18 USCA 9 2 2 ,  p r o h i b i t  t h e  

p o s s e s s i o n  of  a f i r e a r m  w h i c h  a f f e c t s  i n t e r s t a t e  commerce  by a 

p e r s o n  who h a s  b e e n  c o n v i c t e d  o f  a f e l o n y .  The c o u r t s  h a ve  i n t e r p r e t e d  

" a f f e c t i n g  i n t e r s t a t e  commerce v e r y  b r o a d l y .  An e x e m p t i o n  i s  p r o ­

v i d e d  f o r  b o t h  o f  t h e s e  s t a t u o r y  p r o v i s i o n s  i n  18 USCA 925 .  E x e m p t i o n s  

w i l l  n o t  be  p r o v i d e d  f o r  a p e r s o n  who had  c om m i t ed  a f e l o n y  i n v o l v i n g  

t h e  u s e  of  a f i r e a r m  o r  o t h e r  weapo n ,  ( s e e  c o p i e s  o f  s t a t u t e s  a t t a c h e d ) .
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1 8  § 9 2 4
Note 19
IB. Sentence 

W h e re  d e fe n d a n t, w h o  b ad  been c o n ­
v ic te d  o n  F ix  c o u n ts  o f  m a k in g  fa ls e  a nd  
f i c t i t io u s  s ta te m e n ts  in  c o n n e c tio n  w ith  
a c q u is i t io n  o f  f i r e a r m s ,  cu e  c o u n t o f  re ­
c e ip t  b y  a c o n v ic te d  fe lo n  o f  a f i r e a r m  
tra n s p o r te d  in  In te rs ta te  com m erce  and  
f i r e  c o u n ts  o f  p ossess ion  b y  c o n v ic te d  
fe lo n  o f  f i r e a r m s  tra n s p o r te d  in  in t e r ­
s ta te  c o m m e rce , re ce ive d  th e  sam e c o n ­
c u r r e n t  sen tence  o u  each c o u n t and  c o n ­
v ic t io n s  on th e  s ix  c o u n ts  in v o lv in g  fa ls e  
s ta te m e n ts  w e re  v a lid ,  v a l id i t y  o f  c o n v ic ­
t io n s  on  c o u n ts  c h a rg in g  re c e ip t and  p o s ­
sess ion  o f  f i r e a r m s  w n u id  Dot he c o n s id ­
e red  u n d e r  c o n c u r re n t sentence  d o c tr in e . 
l \  S. v . A n d r in o ,  C .A .A H z .lii7 4 , 407 F .2d  
1103, c e r t io r a r i  d en ie d  B5 S .C t. 021, 410 
U .S . ICMP, 4 i  L .E d .2 d  tH2.

A lth o u g h  p e t it io n e r ,  w h o  w as  c o n v ic te d  
o f  tw o  c o u n ts  o f  c o n c e a lin g  and  s to r in g  
s to le n  f i r e a r m s  m o v in g  In  in te rs ta te  c o m ­
m e rce  w h e n  in  fa c t  o n ly  one o ffe n s e  had 
beeu c o m m it te d , re ce ive d  a sentence  o f 
th re e  y e a rs  on  one c o u n t a nd  tw o  ye a rs  
on  o th e r  c o u n t  a nd  th u s  to ta l  p e n a lty  
w as  w i t h in  m a x im u m  f iv e -y e a r  ra n g e  
p e rm it te d  b y  th is  s e c tio n , in  v ie w  o f  fa c t 
t h a t  I t  w s b  p o s s ib le  th a t  s e n te n c in g  
Ju dg o  w a s  in f lu e n c e d  b y  b is  b e lie f  th a t  
tw o  o ffe n s e s  r a th e r  th a n  one had  been 
c o m m it te d , case w o u ld  be re m a n d e d  w ith  
d ire c t io n s  to  rcse n to u ce  d e fe n d a n t. M c ­
F a r la n d  r .  P ic k e t t ,  C .A .Ind .1072 , 46(1 F .2d  
1277.

L im i ta t io n s  p la ce d  on  c o n c u r re n t se n ­
tences a n d  suspe n d ed  sentences b y  
subsec. (c )  o f  th is  s e c tio n  p r o v id in g  th a t  
p e rs o n , w h o  uses f i r e a rm s  to  c o m m it fe l-

CRIMES

o n y  f o r  w h ic h  h e  m a y  be p ro s e c u te d  in  
U n ite d  S ta tes  c o u r t  o r  c a r r ie s  f ire a rm  
u n la w fu lly  d u r iu g  c o m m is s io n  o f  fe lo n y  
fo r  w h ic h  be m a y  he p ro s e c u te d  in  such 
c o u r t ,  s h a ll be  se n te nce d  to  te rm  o f im .  
p r is o n m e n t iu  a d d it io n  to  p u n is h m e n t 
p ro v id e d  f o r  c o m m is s io n  o f  su ch  fe lo n y  
re fe rs  o n ly  to  second e n d  su b s e q u e n t o f ­
fenses UDder th is  se c tio n . U . S. v . Sud- 
d u th . C A .C o lo .1072, 457 F .2 d  3108.

W h e re  C on g re ss  does D o t f i x  p u n is h ­
m e nt f o r  fe d e ra l o ffe n s e  c le a r ly ,  p r in c ip le  
o f  le n i ty  m u s t be  a p p lie d  a n d  e l l  d o u b t 
reso lve d  a g a in s t t u r n in g  e s in g le  tra n s a c ­
t io n  in to  m u lt ip le  o ffcu se s . C . S. v . M e l­
v ille , D .C .N .T .1970 , 300 F .S l'P p . 774.

10. H a rm le s s  o r  p r e ju d ic ia l  e r r o r

In  p ro s e c u tio n  f o r  c u r re n c y  c o u n te r fe it ­
in g  o ffe n se s  a n d  f o r  u n la w fu l ly  c a r ry in g  
a f i r e a rm  d u r iu g  c o m m is s io n  o f  fe d e ra l 
fe lo n y , c la im e d  e r ro rs ,  in c lu d in g  th e  p ro ­
fa n it ie s  on tapes, re m a rk s  o f  p ro s e c u to r 
and re m a rk s  o f  t r ia l  Ju dg e  d id  n o t rise 
to  leve l o f  re v e rs ib le  e r r o r ,  even when 
co n s id e re d  on u r u m u ln t iv c  b a s i l .  C . S. 
v. H o w a rd , C .A .A rk .W 7 4 , 504 F .2d  1281.

A l t .  ugh  I t  w as e r r o r  lo  a d m it  hea rsay 
s ta te m e n t o f  c u s to m s  n g e n t th a t  w he n  he 
and a fe l lo w  o f f ic e r  a r re s te d  d e fe n d a n t 
th e  fe l lo w  o f f ic e r ,  w h o  d id  n o t te s t ify ,  
handed  a g e n t a p is to l  a n d  to ld  agent 
th a t o f f ic e r  had  re m o ve d  I I  f r o m  th e  p e r­
son o f  d e fe n d a n t, e r r o r  w a s  h a rm le s s  in  
l ig h t  o f  d e fe n d a n t's  la te r  a d m is s io n  fro m  
the  s ta n d  th a t  an  o f f ic e r  w h o  d id  not 
te s t i fy  g o t th e  p is to l  o u t o f  h la  be lt 
w hen he a rre s le d  h im . U . S. v . R o d r i­
guez, C .A .Tex.1074, 40S F .2d  302.

§  9 2 5 .  Exceptions: Relief f r o m  disabilities

(a)(1) The provisions of this chapter shnll not apply with respect 
to the transportation, shipment, receipt, or importation of any firearm 
or ammunition imported for, sold or shipped to, or issued for the use 
of, the United States or any department or agency thereof or any 
State or any department, agency, or political subdivision thereof.

(2) The provisions of this chapter shnll not apply with respect to 
(A) the shipment or receipt of firearms or ammunition when soid or 
issued by the Secretary of the Army pursuant to section 4308 of title 
10, and (B) ti e transportation of any such firearm or ammunition 
carried out to enable a person, who lawfully received such firearm or 
ammunition from the Secretary of the Army, to engage in military 
training or in competitions.

(3) Unless otherwise prohibited by this chapter o’ „ny other Feder­
al law, a licensed importer, licensed manufacturer, or licensed dealer 
may ship to a member of the United States Armed Forces on active
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duty outside the United States or to clubs, recognized by the Depart­
ment of Defense, whose entire membership is composed of such m e m ­
bers, and such members or clubs may receive a firearm or ammunition 
determined by the Secretary of the Treasury to be generally recog­
nized as particularly suitable for sporting purposes and intended for 
the personal use of such member or club.

(•1) W h e n  established to the satisfaction of the Secretary to be con­
sistent with the provisions of this chapter and other applicable Feder­
al and State laws and published ordinances, the Secretary may autho­
rize the transportation, shipment, receipt, or importation into the 
United States to the place of residence of any member of the United 
States Armed Forces who is on active duty outside the United States 
(or who has been on active duty outside the United States within the 
sixty day period immediately preceding the transportation, shipment, 
receipt, or importation), of any firearm or ammunition which is (A) 
determined by the Secretary to be generally recognized as particularly 
suitable for sporting purposes, or determined by the Department of 
Defense to be a type of firearm normally classified as a war souvenir, 
and (B) intended for the personal use of such member.

(5) For the purpose of paragraphs (3) and (4) of this subsection, 
the term "United States" means eneh of the several States and the 
District of Columbia.

(b) A  licensed importer, licensed manufacturer, licensed dealer, or 
licensed collector who is indicted for a crime punishable by imp’ison- 
merit for a term exceeding one year, may, notwithstanding any other 
provision of this chapter, continue operation pursuant to his existing 
license (if prior to the expiration of the term of the existing license 
timely application is made for a new license) during the term of such 
indictment and until any conviction pursuant to the indictment be­
comes final.

(c) A  person who has been convicted of a crime punishable by im­
prisonment for a term exceeding one year (other than a crime involv­
ing the use of a firearm or other weapon or a violation of this chapter 
or of the National Firearms Act) may make application to the Secre­
tary for relief from the disabilities imposed by Federal laws with re­
spect to the acquisition, receipt, transfer, shipment, or possession of 
firearms and incurred by reason of such conviction, and the Secretary 
may grant such relief if it is established to his satisfaction that the 
circumstances regarding the conviction, and the applicant's record and 
reputation, are such that the applicant will not be likely to act in a 
manner dangerous to public safety and that the granting of the relief 
would not be contrary to the public interest. A  licensed importer, li­
censed manufacturer, licensed dealer, or licensed collector conducting 
operations under this chapter, who makes application for relief from 
the disabilities incurred under this chapter by reason of such a convic­
tion, shall not be barred by such conviction from further operations 

under his license pending final action on an application for relief filed
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p u r s u a n t  to  th i s  s e c t io n . W h e n e v e r  t h e  S e c r e ta r y  g r a n t s  r e l ie f  to  a n v  
p e r s o n  p u r s u a n t  to  th i s  s e c t io n  h e  sh a l l  p ro m p tly  p u b lis h  in  th e  F e d e r ­
a l R e g is t e r  n o tic e  o f  s u c h  a c tio n , to g e t h e r  w i th  th e  re a s o n s  th e r e f o r .

( d )  T h e  S e c r e ta r y  m a y  a u th o r iz e  a f i r e a r m  o r  a m m u n it io n  to  be  
im p o r te d  o r  b r o u g h t  in to  th e  U n i te d  S ta t e s  o r  a n y  p o s s e s s io n  th e r e o f  
i f  th e  p e rs o n  im p o r t in g  o r  b r in g in g  in  th e  f i r e a r m  o r  a m m u n it io n  e s ­
ta b l is h e s  to  th e  s a t i s f a c t i o n  o f  th e  S e c r e t a r y  t h a t  th e  f i r e a r m  o r  a m ­
m u n i t io n —

( 1 )  is  b e in g  im p o r te d  o r  b r o u g h t  in  f o r  s c ie n t i f ic  o r  re s e a rc h  
p u rp o s e s , o r  is  f o r  u se  in  c o n n e c t io n  w ith  c o m p e t i t io n  o r  t r a in i n g  
p u r s u a n t  to  c h a p te r  401  o f  t i t l e  1 0 ;

( 2 )  is  a n  u n s e rv ic e a b le  f i re a rv .i ,  o th e r  t h a n  a  m a c h in e g u n  as  
d e f in e d  in  s e c t io n  5 8 4 5 (b )  o f  th e  I n t e r n a l  R e v e n u e  C ode o f  1 9 5 4  
( n o t  r e a d i ly  r e s to r a b l e  to  f i r i n g  c o n d i t io n ) ,  im p o r te d  o r  b ro u g h t  
in  a s  a c u r io  o r  m u s e u m  p ie c e ;

(3 )  is  o f  a  ty p e  t h a t  d o e s  n o t f a l l  w i th i n  th e  d e f in i t io n  o f  a 
f i r e a r m  a s  d e f in e d  in  s e c t io n  5 8 4 5 ( a )  o f  th e  I n t e r n a l  R ev en u e  
C ode  o f  1954 a n d  is  g e n e ra l ly  re c o g n iz e d  a s  p a r t ic u la r ly  s u i ta b le  
ro r  o r  r e a d i ly  a d a p ta b le  to  s p o r t in g  p u rp o s e s ,  e x c lu d in g  s u rp lu s  
m i l i ta r y  f i r e a r m s ;  o r

( 4 )  w a s  p re v io u s ly  ta k e n  o u t  o f  th e  U n i te d  S ta t e s  o r  a p o sse s ­
s io n  b y  th e  p e rs o n  w h o  is  b r i n g in g  in  th e  f i r e a r m  o r  a m m u n it io n .

T h e  S e c r e ta r y  m ay  p e r m i t  th e  c o n d it io n a l  im p o r ta t io n  o r  b r in g in g  in  
o f  a  f i r e a r m  o r  a m m u n it io n  fo r  e x a m in a t io n  a n d  t e s t i n g  in  co n n ec tio n  
w i th  th e  m a k in g  o f  a d e te r m in a t io n  a s  to  w h e th e r  th e  im p o r ta t io n  o r  
b r i n g in g  in  o f  su c h  f i r e a r m  o r  a m m u n it io n  w ill b e  a llo w ed  u n d e r  th is  
s u b s e c tio n .

A d d e d  P u b .L . 9 0 -3 5 1 , T i t le  IV , § 902, J u n e  19, 1960 , 82  S ta t .  234, an d  
a m e n d e d  P u b .L . 9 0 -6 1 8 , T i t le  I, § 102, O c t. 2 2 ,1 9 6 8 , 82 S ta t .  1224.

H i s t o r i c a l  N o t e

Kcfcrrncea In Text. T l ie  National 
F ire a rm s  A c t,  re fe rre d  to  In  subsec. (c ) ,  
In c la s s if ie d  to  se c tio n  3901 e t seq, o f  
T i t le  20, In te r n a l  R evenue  C ode.

S e c tio n  S S t3 (b ) o f  th e  In te r n a l  R evenue 
Code o f  H IM , re fe r re d  to  in  suhsec. (d )
(2 ). is  c la s s if ie d  to  s e c tio n  3 H 3 (b )  o f T i ­
t le  26.

S e c tio n  3 8 t3 (a ) o f th e  In te r n a l  R evenue 
C ode o f  H IM . re fe r re d  to  In  M ibsec. (d )
(3 ), I b C ln s t i f le d  to  s e c tio n  , 'M 3 (n )  o f  T i ­
t le  20.

l f 'W  A m e n d m e n t. Suhsec. (a ) .  F u l l . I . .  
1>(> ■*}IS re d e s ig n o le d  e x is t in g  | . re v is io n s  as 
p a r . ( I ) ,  and . as so re d e s ig n a te d , londe  
m in o r  ch a n g e s  In  p h ra -e o lo g y , a n d  added  
p a rs . (2 ) to  (3 ).

S uhsec. ( b ) .  P u b .L . 90 C IS  added  It- 
censed c o lle c to r *  to  th e  e n u m e ra te d  lis t  
o f  licensees.

S uhsec. (c ) .  P u b .L . 90-O1S s u b s t itu te d  
" Im p o s e d  b y  F e d e ra l la w *  w i t h  respect 
to  th e  a c q u is it io n ,  re c e ip t, t ra n s fe r ,  s h ip ­
m e n t, o r  p ossess ion  o f  f ire a rm s  a n d "  fo r  
" u n d e r  th is  c h a p te r " ,  " t o  a c t In  a m a n ­
n e r d a n g e ro u s  to  p u b l ic  s a fe ty "  fo r  " to  
c o n d u c t h is  o p e ra t io n *  In  an u n la w fu l 
m a n n e r ,"  uud  'lice n se d  im p o r te r ,  licensed 
m a n u fa c tu re r ,  lice n se d  d e a le r, o r  licensed 
c o lle c to r "  fo r  " 'lic e n s e e ".

S uhsec. ( d ) .  P u b .L .  90-tU8 m ade  m in o r 
c h a n g e *  In  p h ra s e o lo g y , s u b je c te d  a m m u ­
n it io n  to  th e  a u th o r i t y  o f th e  S ecre ta ry  
lu  th e  m a te r ia l p re c e d in g  p a r , (1 ), s u ls t l-  
tu ie d  "s e c t io n  3 M 5 tb ) "  f o r  "sec tio n
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e r ly  m a i n ta i n ,  a n y  r  
s e c t io n  923  o f  th is

A jd e d  P u b .L .  90 -351  
a m e n d e d  P u b .L . 9 0 -6

R rF e re n c t*  In  T e x t. T
o f  th is  c h a p te r , re fe rre d
(3) o f  th is  s e c tio n , is  D  
E f fe c t iv e  D a te  n o te  set ov

S e e tio n  5S45 o f  th e  : 
C ode o f  1954. re fe rre d  l
(4 ) a n d  (b )  (4 ) o f th is  
f ie d  to  s e c tio n  5S45 o f 
R ev e n u e  Code.

S e c tio n  201(v )  o f  th  
D r u g ,  a n d  C o s m e tic  A> 
subsecs, ( d ) ( 3 ) ,  (p ) (3 )  
th is  s e c tio n , w as c la ; 
321 ( v )  o f  T i t l e  21, Fon  
w a s  re p e a le d  b y  P u l i . l  
f  701 (a ) ,  O ct. 27. 1970.

S e c tio n  4731(a) o f t in  
C ode  o f 1954. re fe rre  
( d ) ( 3 ) .  (C ) (3 ) ,  and (ID  
w a s  c la s s if ie d  to  sectb 
26. a n d  w a s  repea led  
T i t l e  111, I  1101( b ) (3 )(  
S ta t.  1292.

1008 A m e n d m e n t.
P u b .L .  P9-01S reenact 
w i t h o u t  c h an g e .

S ubsec. (a )  (2 ). P 
lic e n s e d  c o lle c to rs  to  
o f  lice n se es  s u b je c t t 
t h is  c h a p te r ,  c l i ir . ln n t t  
th e  s h ip m e n t o r Ira n  
s ta te  o r fo re ig n  core 
s h o tg u n * ,  a n d  ndded 
t h o r i t ln g  a n  in d lv id u  
ly  o w n e d  f i r e u r in  to  
secs f o r  t l ie  sole p 
c u s to m iz in g .

Subsec. (a ) (3 ). 
l ic e n s e d  c o lle c to rs  to  
o f  licensees, e lim ln a t 
s h o tg u n s  o r  r i f le s  p i 
o b ta in e d  o u ts id e  the  
th e  re c ip ie n t ,  s tru c  
m a k in g  i t  u n la w fu l 
p u rc h a s e  , i r  o lh e rw ! 
s ta te  o f  res idence  i 
w o u ld  l ie  u n iu w ft i l  
o r  iiossoss in  th a t 
f o r  • • lo m p tlo n s  w in  
o f  l i is  s ta te  o f res! 
a rm  b y  t in n ie s t o 
n t id  t r a ' ie p o r ts  ' l ie  
re ce ive s  i t  in  h is  st: 
la w fu l  f o r  such f

1 8  §  9 2 2  c r i m e s  p t .  i

( 4 )  w h o  h a s  b e e n  a d ju d ic a te d  a s  a  m e n ta l  d e fe c t iv e  o r  w h o  h a s  
b e e n  c o m m it te d  to  a  m e n ta l  i n s t i t u t i o n ;

to  s h ip  o r  t r a n s p o r t  a n y  f i r e a r m  o r  a m m u n it io n  in  i n t e r s t a t e  o r  f o r ­
e ig n  c o m m e rc e .

( h )  I t  sh a ll b e  u n la w fu l  f o r  a n y  p e r s o n —

( 1 )  w h o  is  u n d e r  in d ic tm e n t  fo r ,  o r  w h o  h a s  b e e n  c o n v ic te d  in 
a n y  c o u r t  o f , a  c r im e  p u n is h a b le  by  im p r is o n m e n t  f o r  a te r m  ex­
c e e d in g  o n e  y e a r ;

( 2 )  w h o  is  a  f u g i t i v e  f ro m  ju s t i c e ;

(3 )  w h o  is  a n  u n la w fu l  u s e r  o f  o r  a d d ic te d  to  m a r ih u a n a  or 
a n y  d e p r e s s a n t  o r  s t im u la n t  d r u g  ( a s  d e f in e d  in  s e c t io n  201  (v )  o f 
t h e  F e d e ra l  F o o d , D ru g , a n d  C o sm e tic  A c t)  o r  n a r c o t ic  d r u g  (a s  
d e f in e d  in  s e c t io n  4 7 3 1 (a )  o f  th e  I n t e r n a l  R e v e n u e  C ode o f  1 9 5 4 ) ; 
o r

( 4 )  w h o  h a s  b e e n  a d ju d ic a te d  a s  a  m e n ta l  d e fe c t iv e  o r  w h o  h as 
b e e n  c o m m it te d  to  a n y  m e n ta l  i n s t i t u t i o n ;

to  r e c e iv e  a n y  f i r e a r m  o r  a m m u n it io n  w h ic h  h a s  b e e n  s h ip p e d  o r 
t r a n s p o r t e d  in  i n t e r s t a t e  o r  f o r e ig n  c o m m e rc e .

( i )  I t  sh a ll b e  u n la w fu l  f o r  a n y  p e rs o n  to  t r a n s p o r t  o r  s h ip  in  in te r ­
s t a te  o r  f o r e ig n  c o m m e rc e , a n y  s to le n  f i r e a r m  o r  s to le n  a m m u n it io n , 
k n o w in g  o r  h a v in g  re a s o n a b le  c a u s e  to  b e lie v e  t h a t  th e  f i r e a r m  o r  a m ­
m u n i t io n  w a s  s to le n .

( j )  I t  sh a ll b e  u n la w fu l  f o r  a n y  p e r s o n  to  re c e iv e , co n c e a l, s to re , 
b a r t e r ,  se ll, o r  d is p o s e  o f  a n y  s to le n  f i r e a r m  o r  s to le n  a m m u n it io n ,  o r  
p led g e  o r  a c c e p t  a s  s e c u r i ty  fo r  a  loan  a n y  s to le n  f i r e a r m  o r  s to len  
a m m u n it io n ,  w h ic h  is  m o v in g  a s , w h ic h  is  a  p a r t  o f, o r  w h ic h  c o n s t i­
tu te s ,  i n t e r s t a t e  o r  f o r e ig n  c o m m e rc e , k n o w in g  o r  h a v in g  re a s o n a b le  
c a u se  to  b e lie v e  t h a t  th e  f i r e a r m  o r  a m m u n it io n  w a s  s to le n .

( k )  I t  sh a l l  b e  u n la w fu l fo r  a n y  p e rs o n  k n o w in g ly  to  t r a n s p o r t ,  
s h ip , o r  re c e iv e , in  i n t e r s t a t e  o r  f o r e ig n  c o m m e rc e , a n y  f i r e a r m  w h ich  
h a s  h a d  th e  im p o r t e r 's  o r  m a n u f a c tu r e r 's  s e r ia l  n u m b e r  re m o v e d , o b li­
t e r a te d ,  o r  a l t e r e d .

( I )  E x c e p t  a s  p ro v id e d  in  s e c t io n  9 2 5 ( d )  o f  th i s  c h a p te r ,  i t  sh a ll be 
u n la w fu l f o r  a n y  p e r s o n  k n o w in g ly  to  im p o r t  o r  b r i n g  in to  th e  U n ite d  
S ta t e s  o r  a n y  p o s s e s s io n  th e r e o f  a n y  f i r e a r m  o r  a m m u n i t io n ;  a n d  i t  
sh a ll b e  u n la w fu l  f o r  a n y  p e rs o n  k n o w in g ly  to  re c e iv e  a n y  f i r e a r m  o r  
a m m u n i t io n  w h ic h  h a s  b e e n  im p o r te d  o r  b r o u g h t  in to  t h e  U n ite d  
S ta t e s  o r  a n y  p o s s e s s io n  th e r e o f  in  v io la t io n  o f  th e  p ro v is io n s  o f  th is  
c h a p te r .

( m )  I t  sh a l l  In* u n la w fu l  f o r  a n y  lic e n se d  im p o r te r ,  lic e n se d  m a n u ­
f a c t u r e r ,  l ic e n se d  d e a le r ,  o r  lic e n se d  c o lle c to r  k n o w in g ly  to  m a k e  a n y  
fa l s e  e n t r y  in , to  f a i l  to  m a k e  a p p r o p r ia t e  e n t r y  in , o r  to  f a i l  to  p ro p -
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Pub.L. 90-351, Title VII, §§ 1201-1203, June 19, 1968, 82 Stat. 236

§ 1201. Congressional findings and declaration
The Congress hereby finds and declares that the receipt, possession, 

or transportation of a firearm by felons, veterans who are discharged 
under dishonorable conditions, mental Incompetents, aliens who are 
illegally in the country, and former citizens who have renounced their 
citizenship, constitutes—

(1) a burden on commerce or threat affecting the free flow of 
commerce,

(2) a threat to the safety of the President of the United States
and Vice President of the United States,

(3) an impediment or a threat to the exercise of free speech 
and the free exercise of a religion guaranteed by the first amend­
ment to the Constitution of the United States, and

(4) a threat to the continued and effective operation of the 
Government of the United States and of the gc.eminent of each 
Stale guaranteed by article IV of the Constitution.

As amended Pub.L. 90-618, Title III, § 301(a)(1), Oct. 22, 1968, 82 
Liat. 1236.

In d e x  to X o te i
Generally Z 
Constitutionality 
Definition 3

1. Constltutlo naUty
S ectio n  1202 o f  tn la  A p p e n d ix  p r o h ib i t ­

in g  c o n v ic te d  fe lo n s  f ro m  re c e iv in g  o r  
p osse ss in g  f ire a rm s  d id  n o t v io la te  d e ­
fe n d a n t 's  r ig h t  unde. U .S .C .A .C o n s t. 
A m e n d . 2 to  b ea r a rm s . U . S. v. W ile y .  
D .C .M ln n .l!)7 0 , 309 F .S u p p . 141, a f f i rm e d  
43S F .2d  773.

J. Generally
M a in  o b je c tiv e  o f  th is  A p p e n d ix  w a s  to  

re s t r ic t  th e  “ posi e s s io n "  o f  f i r e a rm s  b y  
c e r ta in  g ro u p s  o f  peop le. U. S. v. F a l le t -  
ta , C .A .A la .1075. 523 F .2d  119S, re h e a r in g  
den ied  525 F .2d  1407.

F lu d ln g  b y  C on g re ss  th a t possess ion  o f 
g u n s  b y  th e s e  d is h o n o ra b ly  ‘i ls c l io rg e d  
fro m  th e  a rm e d  se rv ic e s  is  h a z a rd o u s  w as 
ra t io n a l,  a n d  a p p lic a t io n  o f  p r o h ib i t io n  to  
one w h o  l is d  been d is c h a rg e d  u n d e r  less 
th a n  h o n o ra b le  c irc u m s ta n c e s  o v e r 25 
ye a rs  p re v io u s ly  w as  n o t u n re a s o n a b le . 
I ' .  S. v. D a y . C .A .K y .19 7 3 . 470 F .2d  502.

L e g is la t iv e  h is to r y  o f th is  se c tio n , and  
se c tio n s  1202 and  1203 o f th is  A p p e n d ix  
b a n n in g  possession  o f  f ire a rm s  b y  p e r ­
sona deem ed u n f i t ,  a nd  la n g u a g e  o f  c o n ­
g re s s io n a l d e c la ra t io n  o f  In te n t  In  ••naot- 
lu g  th is  se c tio n , a n d  se c tio n s  1202 a n d

1203 o f  th is  A p p  a d ix  e s ta b lis h e d  th a t 
th e  p o lic ie s  w e re  to  p re v e n t c r im e  and 
m enaces  to  s o c ie ty  caused l iy  c r im e  and 
th a t  C on g re ss  in te n d e d  th a t  th e se  p o lic ie s  
be c o n s id e re d  b e fo re  p re v io u s ly  co n v ic te d  
fe io n s  a rc  a llo w e d  to  possess fire a rm s . 
U . S. v . C u s te lla n a , D .C .F Ia .1977  433 F . 
S u p p . 1309.

I t  w a s  ir r e le v a n t  in  d e te rm in in g  c o n s t i­
t u t i o n a l i t y  o f  s e c tio n  1202 o f th is  A p p e n ­
d ix  p r o h ib i t in g  p ossess ion  o f  f i r e a rm s  by 
c o n v ic te d  fe lo n s  th n t  fe w e r  th a n  a m a jo r ­
i t y  o f  p e rs o n s  w i t h in  th e  p r o h ib ite d  c lass 
w o u id  use w ea p o n  in  m a n n e r in  o r  a f ­
fe c t in g  com m erce . U. S. v . W ile y ,  D .C . 
M inn .l& T C  309 F .S u p p . 141, a f f i rm e d  43S 
F .2d  773.

n a t io n a l  bas is  e x is te d  f o r  co n g re s s io n a l 
f in d in g  th a t  possession  o f  f l r e n rm s  by 
c o n v ic te d  fe lo n s  a ffe c te d  com m erce , and 
c la s s i f ic a t io n  c re a te d  as m eans to  e l im i­
n a te  th a t  e v il  w as a p p ro p r ia te .  Id .
3. D e f in i t io n

U n d e r se c tion  1202 o f  th is  A p p e n d ix  
p r e s c r ib in g  p u n is h m e n t f o r  c o n v ic te d  fe l ­
on  who rece ives , possesses o r  t ra n s p o r ts  
in  c o m m e rc e  o r  a f fe c t in g  co m m erce  n ny  
f i r e a r m ,  p h ra s e  " In  co m m erce  o r  a f fe c t in g  
c o m m e rc e "  Is m ere  s u rp lu s a g e  a nd  Is n o t 
e s s e n t ia l e le m e n t o f  re c e iv in g  and  p o s ­
s e s s in g  a n d  In  a n y  e v e n t p h ra s e  m o d ifie s  
o n ly  w o rd  " t r a n s p o r ts " ,  a n d  p h ra se  need 
n o t a p p e a r  In  in d ic tm e n t  c h a rg in g  re c e iv ­
in g  a n d  p ossess ing  f i r e a rm . U. S. v. 
W iic y ,  D .C .M in n .1970, 309 F .S u p p . 141, 
a f f i r m e d  429 F .2d  773.

§ 1-02. Receipt, possession, or transportation of firearms-— Persons 
liable; penalties for violations 

(a) Any person who—
(1) has been convicted by a court of the United States or of a 

State or any political subdivision thereof of a felony, or
(2) has been discharged from the Armed Forces under dishon­

orable conditions, or
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(2) has been 
State or any po 
competent, or

(4) having bet 
his citizenship, or

(5) being an a 
and who receiies. po 
commerce, after tie d 
be fined not more tba 
years, or both.

Employment; 

(b) Any individual ' 
by any person who—

(1) has been cc 
State or any politii

(2) >as been di 
orable conditio— i. o

(3) has been ad 
State or any polil 
competent, or

(4) having been 
his citizenship, or

(5) being an alie 
and who, in the coursi 
transports In commerce 
enactment of this Act, ai 
cr Imprisoned for not mo

(:) As used in this tltlt
(1) "commerce" t 

portation, or comm- 
tween the District < 
foreign country or i 
the District of Colun 
through any other St 
country;

(2) "felony” mean: 
a term exceeding one 
than one Involving a 
meanor under the la\ 
Imprisonment of two y

(3) "firearm" raea 
which will or Is desit 
pel a projectile by ih 
celver of any such w 
silencer; or any destr 
handgun, rifle, or shotg

(4) “destructive de' 
poison gas bomb, grei 
vice; and includes a m  
to or may readily be c 
of any explosive apd 1 
iL.-h or more In dlr.mete

(5) "handgun" mean 
to be fired by the use 
fire or capable of firlni 
firearm originally design

(6) "shotgun" means 
or remade, and lntc-nde
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fce 19, 196S, 82 Stat. 236 

Ion
it the receipt,  possession, 
;rans who are discharged 
ipeteuts,  al iens who are 
rho have renounced their

iffectlng the f ree flow of

d^nt of the United S t - ‘es

! exercise of free speech 
ite J  by the fi rs t  nmend-  
i tes.  and
ffective operat ion of the 

the government  of each 
titution.
a) (1) .  Oct. 22, 1968, 82

s Appendix established that 
were to prevent crime and 

society caused by crime and 
ss intended thnt theso policies 
!tl before previously convicted 
allowed to possess firearms, 
tst.liana. D.C.FIn.1977, *33 F.

■elevant in determining constl- 
.f section 1202 of this Appen- 
ing possession of firearms by 
ions that fewer than a major- 
ns within the prohibited class 
weapon in manner in or nf- 
merce. U. S. v. W iley, D.C. 
m  F.Supp. M l. affirmed 43S

lasis existed for congressional 
c pos.- -ssioa of firearms by 
•Ions affected commerce, and 
• created as means to ellinl- 
i was appropriate. Id. 
n
tion 1202 of this Appendix 
punishment for convicted fel- 
lives, possesses or transports 
t or affecting commerce any 
use "In commerce or affecting 
s mere surplusage und Is not 
ment of receiving and pos- 
in any event phrase modifies 
transports” , and phrase need 
n Indictment charging recelv- 
sessing firearm, u. S. v. 

.[inn.1970. 30!) F.Supp. 1*1. 
F.2d 773.

on of f i rearms— Persons

ye United S ta te s or  of a
f a felony, or
iid Forces under  dlshon-

(3)  has been ad judged  by a cour t  of the United States or of a 
S tate  or  any  political subdivision thereof  of being mental ly  In­
competent ,  or

(4)  having been a clt.'zen or the  United S ta te s  has  renounced 
his ci t izenship,  or

(5) being an  al ien ts Illegally o r  unlawful ly In the United States,  
and who receives,  possesses,  or t r anspor t s  In commerce cr  affect ing 
commerce,  a f t e r  the  date  of enactment  of this Act, any f i rearm shall  
be fined not more than $10,000 o r  imprisoned for not more than two 
yea. . . both.

Emp loyment ;  persons l iable;  penal t ies  fo r  violations
(b)  Any individual  who to Ills knowledge and while being employed 

by any person who—
(1)  has been convicted by a  cour t  of the  United States or  of a 

State  or  any political subdivision thereof  >f a  felony, or
(2)  has been discharged from the  Armed Forces under  dishon­

orable condit ions,  or
(3)  h a 3 been ad judged by a  cour t  of the  United States or of a 

State  or  any political subdivision thereof  of being mental ly in ­
competent ,  or

(4)  having been a  citizen of the United States has r enounced 
his ci t izenship,  or

(5)  being an alien Is Illegally or unlawful ly In the United States,  
and who, In the course of such employment ,  receives, possesses, r 
t ranspor ts  In commerce o r  affect ing commerce,  a f te r  the date of the 
enactment  of this Act,  any f irearm shall  be fined not  more than $10,000 
or  Imprisoned for  not  more than two years,  or  both.

Defini t ions

(c) As used In this  tit le—
(1)  "commerce"  mcaus travel ,  t rade,  t ra. f lc,  commerce,  t r an s ­

portat ion,  or  communicat ion among the several  States,  or  be­
tween the Distr ict  of Columbia and any Stale ,  or between any
foreign coun t ry  or any  te rr i to ry  or  possession and any State or
the District  of Columbia,  or  between points In the same S tate  but  
through  any o the r  S tat e or  the District  of Columbia or a foreign 
count ry;

(2)  " felony" means any offense punishable by Impri sonment  for 
a term exceeding one year,  but  does not Include any offense (othe r  
than one Involving a f i rearm or explosive) classified as a misde­
meanor  und er  the laws of a  State and punishable by a term of 
Impri sonment  of iwo years or les3;

(3)  " f i r e a r m ” means any weapon ( Including a s t a r t e r  gun)
which will or  Is designed to or may readi ly be converted to ex­
pel a project i le by the action of an explosive; the f rame  or r e ­
ceiver of any  such weapon;  or  any f i rearm muf fl er  or  f irearm
silencer;  or  any destruct ive device. Such term shall  Include any 
handgun ,  rifle, or shotgun;

(4)  "dest ruct ive  device” means any explosive. Incendiary,  or  
poison gas bomb, grenade,  mine,  rocket,  missile, or  s imi lar  de ­
vice; and Includes any type of weapon which will or  Is designed 
to or  may readi ly be converted to expel a projecti le by the action 
of any explosive and having any barrel  wi th  a bore of one-half  
Inch or  more In d iameter ;

(5)  " h a n d g u n ” means any pistol or  revolver  originally designed 
to be fired by the use of a single hand and which Is designed to 
fire or  capable of f i r ing fixed ca r t r idge ammuni t ion,  or  any other  
f i rearm or iginal ly designed to be f ired by the  use of a single hand;

(6)  " s h o tg u n "  means  a weapon designed or redesigned,  l -de
or remade,  aod  intended to be f ired from the shou lde r  and de-

U N L A W F U L  P O S S E S S IO N  O F  F IR E A R M S  § 1202
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use the  energy of 
through  a smooth 
project i le for  each

§ 1202 
Note i/j

signed o r  -redesigned and made or  r emade to 
the  explosive in a fixed shotgun shell  to fire 
bore e i the r  a number  of ball shot o r  a single 
single pul l  of the  t r igger;

(7)  " r i f l e ” means a weapon designed or  redesigned,  mad e  or 
r emade,  and  intended to be fired f rom the shoulder  and  des igned 
o r  redesigned and made  or  r emade lo use the  energy of the explo­
sive in a  f ixed metal l ic ca r t r idge to fire only a single project i le 
th rough  a  rifled bore for each single pull  of the  t r igger.

As amended Pub.L.  90-618,  Tit le III,  § 3 0 1 ( a ) ( 2 ) ,  (b ) ,  Oct. 22, 1968, 
82 Stat .  1236.

Sc

In d e x  to  N o te*
G en erally  2 
Absence of counsel IB 
Argument or conduct of counsel 
m u of

Atta'ndcr 2b 
Tarti-u lnr* 4a 

Burden of proof 6b 
Comity 2J 
Conttltutlon&Hty 1 
Construction *4

With oilier laws 74 
Cross examination 12a 
Defenses 7 
Denial of baU 4b 
Double jeopardy 7a 
Due process 2a 
Element* of crime S 
Equul protection 2b 
E rro r 9a 
Evidence 6 
E x  po»t facto law 2c 
Felony witldn aoctlon 
E l.cu rra  Sf 
Historical 74 
Indictment 4 
Inference 11 
Instruction* 6a 
Instructions to ju ry  
Intent 25
Interstate commerce 
Jurisdiction 2d 
Limitations 22 
..Ilsdenieanors Sd 
I**-son* liable 2c 
I  ir*ont within section 
r ir a  of guilty 3 
Preemption 20 
Prior offensrs i t  
Prosecutorlnl discretion 4c 
Puriiosc '•■) is 
Questions or Jury  24 
Receipt of firearm So 
Record 9 
Remand lOn
Reopening of prosecution 17 
Reversal 10 
Srarch and seizure Sa 
Self-lncrlmlnatlon " r  
Sentence 14 
Separate offense* 111 
Slate law 21 
Stipulations 23 
Suppression of evidence 6a 
Validity of conviction 13 
Variance 16 
Venue 21 
Verdict 8 
Wll nesses 12

6c

Legislative history of this section pro­
hibiting possession of firearm by one 
who has been convicted of felony reflects 
Intent of Congress to make it federal 
crime for person previously convicted of 
felony to possess firearm under a ll c ir­
cumstances even in his own home, except 
when grant 4 that right in pardon. Ste­
vens V. 13. S ,  C.A.Ky.1971, 440 F.2d 144.

13

la

Sb

71. Construction 
Degree to which this section incorpo­

rates or refers to state law is question of 
federal statutory construction. 13. S. v. 
I'ricepaul, C.A.Cal.1976, 640 F.2d 417.

Question whether final conviction ti re­
quired to bring Into piny prohibition 
against possession of a weapon by one 
convicted of a felony Is a question of 
construction; classification may lawfully 
he- based upon a mere indictment. 13. 8 
v. Samson, C.A.Me.1976, 633 F.2d 721, cer­
tiorari denied 87 S.Ct. 126, 429 l\ 3 . MS, 
50 L.Ed.2d 116.

Section 2(a) of this title, relutlng to 
aiding and abetting, applies w ith full 
force to one who furnishes a firearm to a 
person prohibited by subsectlou (a) of 
this section from receiving It, to wit. a 
convicted felon, * person dishonorably 
discharged from the armed forces, one 
Who lias been adjudged mentally Incom­
petent, one who has renounced his United 
States citizenship, or on alien who Is Ille­
gally or unlawfully In the United States. 
C. S. V. Valletta, C.A.Ala. 1875. 623 F.2d 
1108, rehearing denied 625 F.2tl 1407.

Statutory language, legislative history, 
ntit) statutory acheme may he looked lo 
In construction. 13. S. v . K insley , C.A, 
Iowa 1976, 518 F.2d 605.
74. ----  W llh other lawa

Ily prohibiting possession of a firearm 
by a convicted felon. Congress Intended 
to punish as one offense all of the acts 
of dominion which demonstrate a con­
tinuing possessory Interest In n firearm. 
F . S. v. Jones. C 4.Ky.1976, 633 F.2d 13S7. 
Certiorari denied S.Ct. 29)9, 431 U.S. 
961. 53 L.Ed.2d 1059.

Simultaneous enactment of this section 
relating lo receipt and possession of fire­
arms after bavin;: been convicted of a 
felony and (hat provision of Gun Control 

•Clio-  “
4 a „  - - ' 1 ” *■» U H  L V I I1 I IAct of 11.63, section 922 of tills title, pro- 
h biting receipt of firearms by a felondim* nur.il r ...»   ‘ *

> v  H is to ric a l
This section prohibiting possession of 

firearms by one who has been dishonora­
bly discharged from the armed services, 
which was adopted cfler considerable de­
bate on the flour of the Senate, was not 
fatally tainted on theory that In absence 
of hearings or committee reports there 
was no support for legislative findings 
that such possession constitutes a burden 
on commerce and Is un Impediment or 
threat to the exercise of free speech. U. 
S. v. Pay , C .A .K y .1973, 470 K/.M 502.

„  --------. . . .  —-  .»J U IV lO O
disclosed that government was free to 
charge defendant, a person who had been 
convicted of a felony aud who was ac­
cused of receiving nod possessing fire­
arms, under elllier statute. L\ S. v. P h il­
lips, C.A.Mo.1973. 622 F.2d 338. 
ft* io. Purpose

Receiving provision of this section pro- 
hihlilng cerfbln persons from n-celvlng. 
posses -I ng or transpi.rtlt.g firearm s in- 
<-. II,passes mere acquisition by fe|on of 
fircuriu, since — d In n  Is d < signed for 
purpose of preventing felons from acquir­
ing firearms, and II la not synonymous 
with possession charge, since receiving 
requires more than proof of possession 
but also proof of time of receipt and 
venue. U. S. v. Winer, C .A .Ark. 1975, 519 
F  2d 230.

UNLAWFUL POf

Provision of this section llibt an; 
son who has been convicted of a 
and who receives, possesses, or tran 
any firearm in commerce shall be 
not more than JlO.oOd nor imprison- 
not mure than two years or both v 
tended to help control rash of a> 
on lives of political leaders and 
figures by convicted felons and ti 
state and local law enforcement Imi 
their fight against violent street 
by taking away right to possess fii 
from convicted felons and oilier 
have shown they cannot lie trusied 
land v. Fukuda, D .C.Hawail 1975. 
Supp. 84.
1. Constitutionality

Operation of this section to f 
state's selection of certain ptzsi 
prison guards, on ground that the, 
convicted felons and could nut carr 
arms under this section, was not . 
permissible intrusior Into state i 
and did not conflict with HRS 
11(3) expressly oxen, otitic stat* 
ployecs from state's prohibition i 
possession of a firearm by -ertaln 
Hyland v. Fukuda. C .A .Ha. Ml 19 
F.2d 977.

In enacting Ibis section. Conprc 
broad power under I lie commerce 
to define that class of convicted cr 
to whom ihe section would np| 
long as It did not do so Invidioi 
w ith reference to a suspect classif 
t*. S. v. Houston, C.A.CM 1976. 61 
104.

Fact that application of this se< 
ultimately predlcalcd on laws whi 
vary from stBte to state was no' 
cicnt to warrant conclusion that 
violated the equal protection clausi 
Congress hBd rational basis for t 
"felony," for purposes of I his 
in terms of the maximum scnience 
nrlsonmcnt by which un offense 
ishable under the applicable law.

This section docs not Infringe 
right to bear arms. Id.

That Congress might ratlonall 
Included others within statute! 
scrlpllon against receipt or poisei 
firearms by "felons" does not ct 
a defect for equal protection p 
V. 3. v. H arris , C.A.Mnss.1976, 5 
503

Th l* section making it a crlio 
person convicted of a felony to 
and j.ossess firearms which l.a' 
t-lb.-d In Inte -.tale commerce Is 
conHllutional a* amounting to 
precedentcd extension of federal 
13. S. v. Rosenbarger, C.A Ky.1971 
2d 7)6. certiorari denied 97 8 Cl : 
U.S. 965, 53 1- Ed .2d I960.

This section making 11 crime 
vlcted felon to receive, possess o 
port firearms In or affecting c 
did not deny equal protection, !>• 
of rioiiapplloatlou to cohvU-iod fel 
reside in slate in which firearm 
chased; legislative classification i 
to felons was rullnnn) and bore 
tint relation to object sought It 
tnlned. C. S. v. Ransom, C.A fin 
F  2d SS5. rehearing denied 520 I 
Certiorari denied 96 S.Ct. 1412, 
914. 47 I. Ed.2d 219.

This section w l.ii li provides 
penalties for any convicted felon 
celves, possesses or Iratisporu 
■nerve or affecting conm.trce an) 
is eonslllutlonal notwithstandliig 
ant's i-oiitenllon ihat il is un 
tlonal If construed lo permit a v 
upon a mere showing that a fire 
at some undetermined point, tr. 
Interstate commerce before be 
sosed by a convicted felon. 
Kenner, C A.Yn.1974. 60S IV-'d -I



■ fecting commerce, 
Jp i  upon el ream- 
lluding statement 
|tle M k M  no (J:s • 

anil circumstan- 
ct. Id.

|e  unlawful receipt 
I  rifles bv person 
tria l court did nut 
I to learn that tie- 
licted of a felony 
Ihnd stipulated to 
Ives. C.A.MInn.l9T3,

i n f i i  lUiM rubbery 
l i t  churirtDK violu- 
■and the proof ut 
| i  escape conviction 
It llA l element of a 
■ conviction did not 
la n ce , where tria l 
lendant wan given 
I  and present any 
lm , and defendant 
ln .it further prose- 
l ie  by record and 
I  of district court, 
l id .1973. d3 F .R .D .

l-utlon
Ion charife of pos- 
la  convicted felon, 
ibuse discretion in 
1-nc to reopen Ita 
I nee Inadvertently 
IlD-chlef. f t  S. v,
I.'i F.2d jO l, cer- 
llt i l8 , 405 L',8. 1)73,

retionary rltrht to 
Ireopen existed to 
■ill and nut to be 
le  been if evidence 
Im vktlon was not 
luusc government 
J  underlying felony 
ft. f t  S. v. .Mason. J'J.
I >n absence of de- 
1-if an uneounseied 
-lion, had burden 

lof such prior eou- 
leason not to per- 
lir  or the govern - 
pi. and to give to 

burdens of going 
I f  the appropriate 
I relevant and ma- 
lie  validity of the

| i  rnininilini raise 
after government 
of a valid prior 

lle r this section lit 
1-t prove a prior 
I'sienrlal elements 

I -. S. ». Mason.
In

Isshill ot evidence, 
(two '-oanrs of re- 
|-f firearms after 

re proper if de- 
irni> at differeut 

, -1 them s ln iu lta - 
||ebrew, C.A.Mich.

charged under 
.avertitng posses- 
on regardless of 

Ivoivi-d. absent s 
yen- stored or ac 

ir places, f t  8. 
97d F2d  713. 
t. 2920. 131 C.S.

Jjn of ’ hree fire- 
le r ae aad been
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convicted of a felony constituted only one 
offense under this section and. conse­
quently, he could only tie sentenced ss If 
he had only committed one offense. Id.

A convicted felon's receipt af separate 
firearms on separate occasions does not 
constitute only one offense simply he 
cunae the weapons are kept in a single 
possession anil are ultimate!}- seized at 
the siitne time anil on the same premises;* 
if  a convicted felon receives a firearm on 
one occasion and later receives another 
firearm on another occasion, he is guilty 
of two offenses, assuming thut prior to 
the respective receipts the two guns hnd 
moved in interstate commerce, f t  8. v. 
Sleeves. C.A.Mlnn.!975. 325 F.2d 33.
20. Pre-emption

Where a stare, pursuant to Its police 
powers, has enacted legislation expressly 
permitting possession of firearms by con­
victed felons under very limited circum­
stances. Congress did not, by enacting 
this section. Intend to nullify effect of 
such legislation except In ease of . 1  I r ­
reconcilable conflict between federal and 
state law. Hyland v. Fukuda, D.C.na- 
wall 1075. 402 F.Supp. SI.
21. Venue

In prosecution for unlawful receipt of 
revolver that had been stolen In Arkansas 
ami thereafter transported Inlo Eastern 
District of Missouri, assuming that Gov­
ernment could nut prove venue, as such, 
merely by showing that defendant admit­
ted purchasing ju n  In St. Louis, defend­
ant's statement was adequately corrobo­
rated. since there was nothing unusual or 
Inherently untrustworthy in statement, it 
was made voluntarily, it was exculpatory 
at time It was made. It provided reason­
able explanation of defendant's acquisi­
tion of woapo’ . defendant was resident 
of St. Louis and weapon was found in 
hla home. L\ S. v. Wolf. C.A.Mo. 1070. 335 
F.2d 470, certlori.rl denied 97 S.Ct. 315. 
420 C.3. 020, 30 L . Ed .2(1 287.

Where It was charged that defendant 
had unlawfully received revolver that had 
been stolen In Arkansas and transported 
Into Eastern District of Missouri, corpus 
delicti of offense was unlawful receipt of 
weapon by defendant and place at which 
he received gun was relevant only to 
question of venue and. while Government 
was rcuulred to provo venue. It was not 
required to do so by Independent evi­
dence beyond reasonable doubt ami It 
COUlsl rely on circumstantial evidence to­
gether with defendant's declaration that 
tie hud purcnased the gun In St. Louis. 
Id.

§ 120.1 
Note I

22. Lim itations
Evidence showing that pistol In defend­

ant's possession was stolen more than fire 
years before indict ment was filed charg­
ing w ill.u lly  and knowingly receiving a 
flrear I was insufficient to show that de­
fendant received the pistol within a peri­
od of time not barred b- the statute of 
limitation... f t  S. v. Wolf. D.C.Mo 1075. 
405 F.Supp. 731. affirmed 535 F.2d 47ti. 
certiorari 97 S.Ct. 315. 429 I  S. 9211, 30 L. 
Ed .2d 287.

Where revolver alleged to be In defend­
ant's possession on or about March It), 
1973 was stolen In Arkansas on March 10, 
1973, prosecution was not barred by 
five-year statute of limitations. Id.
23. Stipulations

Where there has been a stipulation as 
to material filets those facts are deemed 
conclusively established C. S. v. Hous­
ton. C-A.Cal.197t). 347 F.2d 104.

Where defendant. In prosecution under 
this seetlon stipulated that he had been 
convicted of a felony In 1972. stipulation 
related to an essential element of the
crime and was to he regarded by the
Jury as n fact conclusively proved, and
therefore, stipulation was properly auh- 
mllted to Jury. Id.
21. Questions for Jury

In prosecution under this section, 
whether rlflo which defendant received 
had previously traveled In Interstate com­
merce was a question of fact for the 
Jury. U. S. v. Houston. C .A .C»l.1973, 547 
F.2d 104.
23. Intent

Where principal defense was that not 
defendant hut codefcmliint alone bought 
stolen weapons and ammunition and c»- 
dofendnnt so testified, court did uot err 
In admitting evidence of oilier quite sim i­
lar Illegal transactions between three 
burglars and three cocDlisplrators in d is­
position of tlrcurms and ammunitions, 
since evtdenco tended to establish defend­
ant's intentions to engage widely and re­
peatedly In business of dealing In stolen 
goods. Including firearms and ammuni­
tion. ami evidence was dearly reletau' to 
defense of luck of criminal Intent, ft  S. 
v. Dudek. C.A.Ohlo 1977. 5tW F.'Jd 12S8. 
certiorari denied OS S.Ct. 774. 134 C.S. 
1037. 34 L.Ed.'.M 7M5 rehearing denied 
OS S.Ct. 128*. 431 C.S, 10*1, -Vi L .Ed  2d 
790.

Specific Intent Is not required to sus­
tain conviction under this section L'. S. 
v. Houston, C .A .1970, 317 F  2d 191

t$ ISO!). E xem ptions
This t i t le shall  not apply to—

(1)  any pr isoner  who by reason of dut ies connected with law 
enforcement  has expressly been ent rus ted  with a (Irearra by com­
pe ten t  author i ty  of the prison;  and

(2)  any person who has been pardoned by the President  of the 
United S ta te s  or  the chief executive of a Sta te  and has expressly 
been authorized by the President  or  such chief executive,  as the  
case may be, to receive, possess, or  t ranspor t  In commerce a f'rp- 
a rm.

In d e x  to  N o tes

Congress, power of 4 
D lam iaaal o f in d ic tm e n t 3 
K no w led g e 3 
I'eraona w ith in  section I 
S tate pardon 2

1. Persona w ith in  aectlon
Provisions of section 1201 et seq. of 

this appendix prohibiting tbe person who

has been convicted of a felony from re­
ceiving or possessing a firearm In com­
merce would preclude convicted felon 
wlio had served his prison term from 
carrying a firearm as an adult correc­
tions officer employed by state, despite 
exemption therein with respect to fire ­
arms carried by prison trusties, and de­
spite fact that H RS | 134-1113) exprcsaly 
exempted state employees from the 
states prohibition agsinst possession of 
firearms by certain felons. H ylanJ r. 
Fukuda, C.A .Hawaii 1978, 3-4) FA’d 977.
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, §11.61.150 A l a s k a  S t a t u t e s § 11.61.200
(E ffective January 1, I960)

(3 )  in s t ig a t e s ,  p r o m o t e s ,  a t t e n d s , o r  h a s  a  p e c u n ia r y  in t e r e s t  in  a n  

e x h ib it io n  o f  f ig h t in g  a n im a ls .

(b ) I t  i s  a  d e fe n s e  to  a  p ro s e c u t io n  u n d e r  t h is  s e c t io n  t h a t  t h e  c o n d u c t  

o f  t h e  d e fe n d a n t

(1 )  c o n fo rm e d  to  a c c e p te d  v e t e r in a r y  p r a c t ic e ;

(2 )  w a s  p a r t  o f  s c ie n t i f i c  r e s e a r c h  g o v e rn e d  b y  a c c e p te d  s t a n d a r d s ;

o r

(3 )  w a s  n e c e s s a r i l y  in c id e n t  to  l a w f u l  h u n t in g  o r  t r a p p in g  a c t iv i t ie s .

(c )  A s  u s e d  in  t h i s  s e c t io n , " a n im a l"  m e a n s  a  v e r t e b r a t e  l i v in g  

c r e a t u r e  n o t  a  h u m a n  b e in g , b u t  d o e s  n o t  in c lu d e  f i s h .

(d )  C r u e l t y  to  a n im a ls  i s  a  c la s s  A  m is d e m e a n o r . (§  7 c.h 166  S L A  1 9 7 8 )

For construction o f  former AS Cruelty in trapping animals, 79 ALR 
11.40.510, relating to use of live birds as 1308. 
targets, see 1964 Op. A tt’y Gen., No. 9.

Am. Jur. and A L R  references. —  2 Am.
Jur., Animals, § 162 et seq.

S e c .  1 1 .6 1 .1 5 0 . O b s t r u c t io n  o f  h ig h w a y s ,  (a )  A  p e r s o n  c o m m it s  th e  

c r im e  o f  o b s t r u c t io n  o f  h ig h w a y s  i f  h e  k n o w in g ly

(1 )  p la c e s , d ro p s , o r  p e r m it s  to  d ro p  o n  a  h ig h w a y  a n y  s u b s t a n c e  t h a t  

c r e a t e s  a  s u b s t a n t ia l  r i s k  o f  p h y s ic a l in ju r y  to  o t h e r s  u s in g  th e  h ig h w a y ; 

o r

(2 )  r e n d e r s  a  h ig h w a y  im p a s s a b le  o r  p a s s a b le  o n ly  w i t h  u n r e a s o n a b le  

in c o n v e n ie n c e  o r  h a z a r d .

(b ) I t  is  a n  a f f i r m a t i v e  d e fe n s e  to  a  p ro s e c u t io n  u n d e r  ( a X l )  o f  th is  

s e c t io n  th a t

(1 )  th e  d e fe n d a n t  to o k  r e a s o n a b le  s te p s ' to  r e m o v e  th e  s u b s t a n c e  f ro m  

th e  h ig h w a y ;  a n d

(2 )  n o  p e r s o n  s u f f e r e d  p h y s ic a l  in ju r y  a s  a  re : a l t  o f  th e  p r e s e n c e  o f  

th e  s u b s t a n c e  on  t h e  h ig h w a y .

(c )  O b s t r u c t io n  o f  h ig h w a y s  is  a  c la s s  B m is d e m e a n o r . ( §  7 c h  166 

S L A  1 9 7 8 )

A r t i c l e  2 . W e a p o n s  a n d  E x p lo s i v e s .

Section y

200. Misconduct involving weapons in the- 
first degree 

'210. Misconduct involving weapons in the 
second degree 

220. Misconduct involving weapons in the 
third degree

Section
230. Possession of burglary tools 
240. Criminal possession of explosives 
250. Unlawful furnishing of explosives

S e c .  1 1 .6 1 .2 0 0 . M is c o n d u c t  in v o lv in g  w e a p o n s  in  t h e  f i r s t  d e g re e , 

(a )  A  p e rs o n  c o m m it s  th e  c r im e  o f  m is c o n d u c t  in v o lv in g  w e a p o n s  in  th e  

f i r s t  d e g re e  i f  h e

-----------------------------------------------

§ 11.61.200

(1 )  k n o w i 

p e rs o n  a f t e r  

a  c o u r t  o f  t

(2 )  k n o w i 

o n  o n e ’s  p e r  

o f  t h is  s ta t *  

o r  t e r r i t o r y ;
(3) m a n u f  

p ro h ib ite d  v

(4 )  k n o w i 

o r  m e n ta l 

in t ro d u c t io n

(5 )  re m o v  

n u m b e r  o n ;

(6 )  posses 

h a s  b een  r< 

s e r ia l  n u m b  

in t e n t  o f  r e

(b )  I t  is  a  

t h is  s e c t io n

(1 )  th e  pe 

b a se d  r e c e r

(2 )  t h e u r .  

s e t  a s id e  t 

p ro c e e d in g s

(3) a  p e r il 

p e rs o n 's  urn  

p o s s e s s io n ,

(c )  I t  i s  a 

s e c t io n  th a  

t r a n s f e r  o f  

u n d e r  th e  h

(d ) T h e  p 

o f f ic e r  a c t i i

(e )  A s  u s

(1 )  "p ro h

( A )  e xp lo

( i )  m in e  o 

o f  in f l ic t in g

( i i )  ro c k e i 

o f  m o re  th s

( i i i )  b o m t

( i v )  g re m

( B )  d e v ic  

f i r e a r m ;

(C) m e ta l



♦  f t

€

IHvH:

§ 11.61.200 C r i m i n a l  L a w § 11 .61 .200

(Effective January 1, 1980)

(1 ) k n o w in g ly  p o s s e s s e s  a  f i r e a r m  c a p a b le  o f  b e in g  c o n c e a le d  o n  h is  . v 

p e rs o n  a f t e r  h a v in g  b e e n  c o n v ic te d  o f  a  f e lo n y  h y  a  c o u r t  n f . t h is .  s t a te , , c~ \  

a  c o u r t  o T  th e  U n t t e c T S t a ie s ,  o r  a  c o u r t  o f  a n o th e r  s t a t e  o r  t e r r i t o r y ;  ^\v  ̂ ^

(2 ) k n o w in g ly  s e l l s  o r  t r a n s f e r s  a  f i r e a r m  c a p a b le  o f  b e in g  c o n c e a le d '^  

o n  o n e ’s  p e rs o n  to  a  p e rs o n  w h o  h a s  b e e n  c o n v ic te d  o f  a  f e lo n y  b y  a  c o u r t

o f  th is  s t a t e ,  a  c o u r t  o f  th e  U n it e d  S t a t e s ,  ' i r  a  c o u r t  o f  a n o t h e r  s t a t e  

o r  t e r r i t o r y ;

(3 )  m a n u f a c t u r e s ,  p o s s e s s e s ,  t r a n s p o r t s ,  s e l l s ,  o r  t r a n s f e r s  a  

p ro h ib ite d  w e a p o n ;

(4) k n o w in g ly  s e l l s  o r  t r a n s f e r s  a f i r e a r m  to  a  p e rs o n  w h o s e  p h y s ic a l  

o r  m e n ta l c o n d it io n  i s  s u b s t a n t ia l l y  im p a ir e d  a s  a  r e s u l t  o f  th e  

in t ro d u c t io n  o f  a n  in t o x ic a t in g  l iq u o r  o r  d r u g  in to  h is  b o d y ;

(5 )  r e m o v e s , c o v e r s ,  a l t e r s ,  o r  d e s t r o y s  th e  m a n u f a c t u r e r 's  s e r ia l  

n u m b e r , o n  a  f i r e a r m  w i t h  in t e n t  to  r e n d e r  th e  f i r e a r m  u n t r a c e a b le ;  o r

(6 )  p o s s e s s e s  a  f i r e a r m  o n  w h ic h  th e  m a n u f a c t u r e r ’ s  s e r ia l  n u m b e r  

h a s  b e e n  re m o v e d , c o v e r e d , a l t e r e d , o r  d e s t ro y e d , k n o w in g  t h a t  th e  

s e r i a l  n u m b e r  h a s  b e e n  r e m o v e d , c o v e re d , a lte re d , o r  d e s t ro y e d  w it h  th e  

in t e n t  o f  r e n d e r in g  th e  f i r e a r m  u n t r a c e a b le .

(b )  I t  i s  a n  a f f i r m a t iv e  d e fe n s e  to  a p r o s t  m t io n  u n d e r  (a )  (1 )  o r  (2 ) o f  

t h is  s e c t io n  t h a t

(1 )  th e  p e rs o n  c o n v ic te d  o f  t h e  p r io r  o f fe n s e  on  w h ic h  th e  a c t io n  is  

b a se d  r e c e iv e d  a  p a rd o n  f o r  t h a t  c o n v ic t io n ;

(2 )  th e  u n d e r ly in g  c o n v ic t io n  u p o n  w h ic h  th e  a c t io n  is  b a se d  h a s  b e e n  

s e t  a s id e  u n d e r  A S  1 2 .5 5 .0 8 5  o r  a s  a  r e s u l t  o f  p o s t- c o n v ic t io n  

p ro c e e d in g s ; o r

(3 ) a  p e r io d  o f  f i v e  y e a r s  o r  m o re  h a s  e la p s e d  b e tw e e n  th e  d a te  o f  th e  

p e rs o n ’ s  u n c o n d it io n a l d is c h a r g e  on  th e  p r io r  o f f e n s e  a n d  th e  d a te  o f  th e  

p o s s e s s io n , s a le ,  o r  t r a n s f e r  o f  th e  f i r e a r m .

(c )  I t  i s  a n  a f f i r m a t iv e  d e fe n s e  to  a  p ro s e c u t io n  u n d e r  (a ) (3 )  o f  t h is  

s e c t io n  t h a t  th e  m a n u f a c t u r e ,  p o s s e s s io n , t r a n s p o r t a t io n ,  s a le ,  o r  

t r a n s f e r  o f  th e  p ro h ib it e d  w e a p o n  w a s  in  a c c o rd a n c e  w i t h  r e g is t r a t io n  

u n d e r  th e  N a t io n a l  F i r e a r m s  A c t  (2 6  U .S .C .  s e c . 5801  e t .  s e q .) .

(d )  T h e  p ro v is io n s  o f  (a ) (3 )  o f  th is  s e c t io n  do  n o t  a p p ly  to  a  p e a c e  

o f f ic e r  a c t in g  w i t h in  th e  sc o p e  a n d  a u t h o r i t y  o f  h is  e m p lo y m e n t .

(e )  A s  u s e d  h r  t h is  s e c t io n ,

(1 )  " p ro h ib it e d  w e a p o n ”  m e a n s  a n y

( A )  e x p lo s iv e , in c e n d ia r y ,  o r  n o x io u s  g a s

( i)  m in e  o r  d e v ic e  t h a t  is  d e s ig n e d , m a d e , o r  a d a p te d  f o r  th e  p u rp o s e  

o f  in f l i c t in g  s e r io u s  p h y s ic a l  in ju r y  o r  d e a th ;

( i i )  r o c k e t ,  o th e r  th a n  a n  e m e r g e n c y  f l a r e ,  h a v in g  a  p r o p e l la n t  c h a r g e  

o f  m o re  th a n  f o u r  o u n c e s ;

( i i i )  b o m b ;

( i v )  g re n a d e ;

(B) device designed, made, or adapted to muffle the report of a 
fireLTn;

(C )  m e ta l k n u c k le s ;
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§  1 1 .6 1 .2 0 0  A l a s k a  S t a t u t e s  §  1 1 .6 1 .2 0 0

(Effective January l, 1980)

( D )  s w it c h b la d e  o r  g r a v i t y  k n i f e ;

( E )  f i r e a r m  t h a t  i s  c a p a b le  o f  s h o o t in g  m o re  t h a n  o n e  s h o t  

a u t o m a t ic a l ly ,  w i t h o u t  m a n u a l r e lo a d in g , b y  a  s in g le  fu n c t io n  o f  th e  

t r ig g e r ;  o r

( F )  r i f l e  w i t h  a  b a r r e l  le n g th  o f  le s s  t h a n  16  in c h e s ,  s h o tg u n  w i t h  a  

b a r r e l  le n g t h  o f  le s s  th a n  18  in c h e s , o r  f i r e a r m  m a d e  f r o m  a  r i f l e  o r  

s h o t g u n  w h ic h ,  a s  m o d if ie d , h a s  a n  o v e r a l l  le n g t h  o f  le s s  t h a n  26  in c h e s ;

(2 )  " u n c o n d it io n a l  d i s c h a r g e "  h a s  th e  m e a n in g  a s c r ib e d  to  i t  in  A S  

1 2 .5 5 .1 8 5 .

If)  M is c o n d u c t  in v o lv in g  w e a p o n s  in  t h e  f i r s t  d e g re e  i s  a  c la s s  C  

f e lo n y .  ( §  7  c h  1 6 6  S L A  1 9 7 8 )

Editor’s note. —  The cases c.ied in the 
note below were decided under former AS 
11.55.030 and 11.55.040.

Constitutionality o f former statute 
prohibiting: possession by a convict. — 
See United States v. Farwell, 11 Alas. 507, 
76 F. Supp. 35 (D. Alas. 1948).

Legislative intent. — In former AS 
11.55.030, the legislature was trying to 
prevent an individual who had previously 
shown himself capable of a crime of 
violence from being in possession of a 
concealed weapon. 1962 Op. A tfy  Gen., No. 
19.

The purpose of the felon in possession 
Btatute was to prevent the concealment and 
use of firearms in violent crime. Davis v. 
State, Sup. C t  Op. No. 816 (File Nos. 1428; 
1436), 499 P.2d 1025 (1972), rev’d on other 
grounds, 415 U.S. 308, 94 S. C t  1105,39 L. 
Ed. 2d 347 (1974).

Former section limited to crimes of 
violence or potential violence. —  See 1962 
Op. A tt’y Gen., No. 19.

Former section Included crime 
committed in  another state. —  St i  United 
States v. Farwell, 11 Alas. 507,76 F. Supp. 
35 (D. Alas. 1948).

TTie term ‘‘concealed’’ means that the 
weapon is not discernible thror.gl] ordinary 
observation by persons coming into 
proximity with the person carrying i t  as 
persons do in the ordinary and usual 
associations of life. McKee v. State, Sup. 
Ct. Op. No. 721 (File No. 1273), 488 P.2d 
1039 (1971).

A weapon is concealed if  it is hidden from 
ordinary observation. It need not be 
absolutely invisible to other persons. 
McKee v. State, Sup. C t Op. No. 721 (File 
No. 1273), 488 P.2d 1039 (1971).

Actual possession was not required 
under former statute. — See Davis v.

o. 816 (File Nos. 1428,

Ed. 2d 347 (1974); Gordon v. State, Sup. C t 
Op. No. 1126 (File No. 2204), 5S" P.2d 25 
(1975).

A revolver need not be fu lly  assembled 
or immediately capable o f firing in order 
to qualify as a weapon. Davis v. State, Sup. 
C t  Op. No. 816 (File Nos. 1428,1436), 499 
P.2d 1025 (1972), rev’d on other grounds, 
415 U.S. 308,94 S. C t  1105,39 L  Ed. 2d 347 
(1974).

And it  is immaterial whether the gun is 
loaded and ready for immediate use. — 
See Davis v. State, Sup. C t Op. No. 
816 (File Nos. . 1428, 1436), 499 P.2d 1025 
(1972), rev’d on other grounds, 415 
U.S. 308, 94 S. Ct. 1105, 39 L. Ed. 2d 
347(1974).

Furnishing ammunition Included 
under former statuf i. — See In re Robson, 
Sup. C t  Op. No. 157a (File No. 3448), 575 
P.2d 771 (1978).

I t  was necessary to show a prior 
conviction in order to prove one essential 
element of the crime of possession of a 
firearm by a person previously convicted of 
a felony. Mesud v. State, Sup. C t Op. No, 602 
(File No. 804), 445 r.2d 229 (1968), cert 
denied, 396 U.S. 855,90 S. C t 117,24 L  Ed. 
2d 104 (1969).

Conviction may be based on 
circumstantial evidence. —  Conviction of 
"felon in possession" may be based on 
circumstantial evidence of possession. 
Davis v. State, Sup. C t Op. No. 8)6 (File 
Nos. 1428,1436), 499 P.2d 1025(1972), rav'd 
on other grounds, 415 U.S. 308, 94 S. C t 
1105, i ,j  L. Ed. 2d 347 (1974).

It was error to refuse to give an 
instruction defining the term 
“ concealed." McKee v. State, Sup. C t  Op. 
No. 721 (File No. 1273), 488 P.2d 1039 
(1971).

Sentence for possession by convict 
upheld. —  See Deveroux v. State, Sup. C t 

>. 1259 (File No. 2636), 548 PJ2d 1296



§ 11 .61 .210 C r i m i n a l  L a w § 11 .61 .220

(E ffective January 1,1980)

S e c .  1 1 .6 1 .2 1 0 . M is c o n d u c t  in v o lv in g  w e a p o n s  i n  th e  s e c o n d  

d e g re e , (a ) A  p e rs o n  c o m m its  th e  c r im e  o f  m is c o n d u c t  in v o lv in g  w e a p o n s  

in  th e  s e c o n d  d e g re e  i f  h e

(1 ) p o s s e s s e s  o n  h is  p e rs o n  a  f i r e a r m  w h i le  h is  p h y s ic a l  o r  m e n ta l 

c o n d it io n  is  s u b s t a n t ia l l y  im p a ir e d  a s  a  r e s u l t  o f  th e  in t ro d u c t io n  o f  a n  

in t o x ic a t in g  l iq u o r  o r  d r u g  in to  h is  b o d y ;

(2 ) d is c h a r g e s  a  f i r e a r m  f r o m , o n , o r  a c r o s s  a  h ig h w a y ;  o r

(3 ) d is c h a r g e s  a  f i r e a r m  w i t h  r e c k le s s  d is r e g a r d  f o r  a  r i s k  o f  d a m a g e  

to  p r o p e r t y  o r  a  r i s k  o f  p h y s ic a l  in ju r y  to  a  p e r s o n .

(b ) M is c o n d u c t  in v o lv in g  w e a p o n s  in  th e  s e c o n d  d e g re e  is  a  c la s s  A  

m is d e m e a n o r . (§  7  c h  166  S L A  1 9 7 8 )

For case* construing former statute Wacek v. State, Sup. 'X  Op. No. 1108 (File
prohibiting careless use o f firearms, see No. 2166), 520 P.2d 751 (1975).
Giles v. United States, 10 Alas. 455, 144 Am. Jur. and A LR  references. —  56 Am.
F.2d 860 (9th Cir. 1944); Burke v. United Jur., Weapons and Firearms, § 7.
States, 282 F.2d 763 (9th Cir. 1980). Use of the firearm without intent to

For case construing former statute inflict injury, 5 ALR 603; 23 A LR  1554.
prohibiting flourishing, pointing or Death from discharge of firearms, 55
discharging firearm in a public place, see A LR  921.

S e c .  1 1 .6 1 .2 2 0 . M is c o n d u c t  in v o lv in g  w e a p o n s  in  t h e  t h i r d  d e g re e ,

(a )  A  p e r s o n  c o m m its  th e  c r im e  o f  m is c o n d u c t  in v o lv in g  w e a p o n s  in  th e  

t h ir d  d e g re e  i f  h e

(1 ) k n o w in g ly  p o s s e s s e s  a  d e a d ly  w e a p o n , o th e r  th a n  a n  o r d in a r y  

p o c k e t  k n i f e ,  t h a t  is  c o n c e a le d  o n  h is  p e rs o n ;

(2 ) k n o w in g ly  p o s s e s s e s  a  lo a d e d  f i r e a r m  on  h is  p e rs o n  in  a n y  p la c e  

w h e r e  in t o x ic a t in g  l iq u o r  i s  s o ld  f o r  c o n s u l 'p t io n  on  th e  p r e m is e s ; o r

(3 ) b e in g  a n  u n e m a n c ip a te d  m in o r  u n d e r  16  y e a r s  o f  a g e , p o s s e s s e s  

a  f i r e a r m  w it h o u t  th e  c o n s e n t  o f  h is  p a r e n t  o r  g u a r d ia n .

(b ) I n  a  p ro s e c u t io n  u n d e r  (a ) (1 )  o f  t h is  s e c t io n , i t  i s  a n  a f f i r m a t iv e  

d e fe n s e  t h a t  th e  d e fe n d a n t , a t  th e  t im e  o f  h is  p o s s e s s io n , w a s

(1 ) in  h is  d w e l l in g  o r  o n  p r o p e r t y  a p p u r t e n a n t  to  h is  d w e l l in g ;  o r

(2 ) a c t u a l ly  e n g a g e d  in  la w f u l  h u n t in g , f i s h in g ,  t r a p p in g , o r  o th e r  

l a w f u l  o u td o o r  a c t i v i t y  t h a t  n e c e s s a r i ly  in v o lv e s  th e  c a r r y in g  o f  *. 

w e a p o n  f o r  p e r s o n a l p ro te c t io n .

(c ) T h e  p r o v is io n s  o f  ( a ) ( i )  a n d  (2 ) o f  t h is  s e c t io n  do n o t  a p p ly  to  a  

p e a c e  o f f i c e r  a c t in g  w i t h in  th e  s«-ope a n d  a u t h o r i t y  o f  h is  e m p lo y m e n t

(d ) I n  a  p ro s e c u t io n  u n d e r  (a ) (2 )  o f  t h is  s e c t io n , i t  is  a  d e fe n s e  t h a t  th e  

d e fe n d a n t , a t  th e  t im e  o f  h is  p o s s e s s io n , w a s

(1 ) o n  b u s in e s s  p r e m is e s  o w n e d  b y  o r  le a s e d  to  h i n ; o r

(2 ) o n  b u s in e s s  p r e m is e s  in  th e  c o u r s e  o f  h is  e m p lo y m e n t  f o r  th e  

o w n e r  o r  le s s e e  o f  th o s e  p re m is e s .

(e ) F o r  p u rp o s e s  o f  th is  s e c t io n , a  d e a d ly  w e a p o n  o n  a  p e rs o n  is  

c o n c e a le d  i f  i t  i s  c o v e re d  o r  e n c lo s e d  in  a n y  m a n n e r  so  t h a t  a n  o b s e r v e r  

c a n n o t  d e te rm in e  t h a t  i t  is  a  w e a p o n  w it h o u t  r e m o v in g  i t  f r o m  t h a t  

w h ic h  c o v e r s  o r  e n c lo s e s  i t  o r  w i t h o u t  o p e n in g , l i f t in g ,  o r  r e m o v in g  t h a t  

w h ic h  c o v e r s  o r  e n c lo s e s  i t

91



§ l l.6 1 .2 o o A l a s k a  St a t u t e s

(Effective January 1,1980)

§ 11.61.250

( f )  F o r  p u rp o s e s  o f  (a ) (2 )  o f  t h is  s e c t io n , a  f i r e a r m  is  lo a d e d  i f  th e  

f i r i n g  c h a m b e r , m a g a z in e , c l ip ,  o r  c y l in d e r  o f  th e  f i r e a r m  c o n ta in s  a  

c a r t r id g e .

(g )  M is c o n d u c t  in v o lv in g  w e a p o n s  in  th e  t h i r d  d e g re e  i s  a  c la s s  B  

m is d e m e a n o r . (§  7  c h  166  S L A  1 9 7 8 )

Am. Jur., A L R  and CJ.S. references. —  Offense of carrying cono-r led weapon as
56 Am. Jur., Weapons and Firearms, § 1 et affected by manner of c a r.in g  or piaco of 
se ~ concealment, 43 ALR2d 402.

l . i  option in statute forbidding carrying 94 CJ.S., Weapons, § 1 et se.'. 
of weapons, as to person on his own 
premises, 31 A LR  1128.

Offense of carrying weapon on person as 
affected by place where defendant was at 
the time, 73 A LR  839.

S e c .  1 1 .6 1 .2 3 0 . P o s s e s s io n  o f  b u r g la r y  t o o ls ,  (a )  A  p e rs o n  c o m m its  

t h e  c r im e  o f  p o s s e s s io n  o f  b u r g la r y  to o ls  i f  h e  p o s s e s s e s  a  b u r g la r y  to o l 

w i t h  in t e n t  to  u s e  o r  p e r m it  u s e  o f  th e  to o l in  th e  c o m m is s io n  o f

(1 )  b u r g la r y  in  a n y  d e g re e ;

(2 ) a  c r im e  r e f e r r e d  to  in  A S  1 1 .4 6 .1 8 0 (a ) (3 ) ;  o r

(3 )  t h e f t  o f  s e r v ic e s .

(b ) A s  u s e d  in  t h is  s e c t io n , " b u r g la r y  t o o ls ”  m e a n s

(1 ) n i t r o g ly c e r in e ,  d y n a m ite ,  o r  a n y  o t h e r  to o l, in s t r u m e n t ,  o r  d e v ic e  

a d a p te d  o r  d e s ig n e d  f o r  u s e  in  c o m m it t in g  a  c r im e  r e f e r r e d  to  in  (1 )  -

(3 ) o f  (a )  o f  t h is  s e c t io n ; o r

(2 )  a n y  a c e t y le n e  t o r c h ,  e le c t r i c  a r c ,  b u r n in g  b a r ,  t h e r m a l la n c e , 

o x y g e n  la n c e ,  o r  o t h e r  s im i la r  d e v ic e  c a p a b le  o f  b u r n in g  th ro u g h  s t e e l ,  

c o n c r e te , o r  o th e r  s o l id  m a t e r ia l .

(c )  P o s s e s s io n  o f  b u r g la r y  to o ls  is  a  c la s s  A  m is d e m e a n o r . (§  7  c h  166  

S L A  1 9 7 8 )

S e c .  1 1 .6 1 .2 4 0 . C r i m i n a l  p o s s e s s io n  o f  e x p lo s iv e s ,  (a )  A  p e rs o n  

c o m m it s  th e  c r im e  o f  c r im in a l  p o s s e s s io n  o f  e x p lo s iv e s  i f  he  p o s s e s s e s  

o r  m a n u f a c t u r e s  a n  e x p lo s iv e  s u b s t a n c e  o r  d e v ic e  a n d  in te n d s  to  u s e  t h a t  

s u b s t a n c e  o r  d e v ic e  to  c o m m it  a  c r im e .

(b ) C r im in a l  p o s s e s s io n  o f  e x p lo s iv e s  i s  a

(1 )  c la s s  A  f e lo n y  i f  th e  c r im e  in te n d e d  is  m u r d e r  in  a n y  d e g re e  o r  

k id n a p p in g ;

(2 ) c la s s  B  f e lo n y  i f  th e  c r im e  in te n d e d  i s  a  c la s s  A  f e lo n y ;

(3 ) c la s s  C  f e lo n y  i f  th e  c r im e  in te n d e d  is  a  c la s s  B  fe lo n y ;

(4 ) c la s s  A  m is d e m e a n o r  i f  th e  c r im e  in te n d e d  is  a  c la s s  C  f e lo n y ;

(5 ) c la s s  B  m is d e m e a n o r  i f  th e  c r im e  in te n d e d  is  a  c la s s  A  o r  c la s s  B  

m is d e m e a n o r . (§  7  c h  166  S L A  1 9 7 8 )

S e c .  1 1 .6 1 .2 5 0 . U n la w f u l  f u r n i s h in g  o f  e x p lo s iv e s ,  (a ) A  p e rs o n  

c o m m its  th e  c r im e  o f  u n la w f u l  f u r n is h in g  o f  e x p lo s iv e s  i f  he  f u r n is h e s  

a n  e x p lo s iv e  s u b s t a n c e  o r  d e v ic e  to  a n o t h e r  k n o w in g  t h a t  th e  p e rs o n  

in te n d s  to  u s e  th e  s u b s t a n c e  o r  d e v ic e  to  c o m m it  a  c r im e .

9 2
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  March 11,  1980

SUBJECT: B r a d l e y  o p i n i o n  on p a r o l e  b o a r d  a p p o i n t m e n t s

TO: R e p r e s e n t a t i v e  C h a r l e s  H. P a r r
C h a i r m a n ,  House J u d i c i a r y  Com m it tee

FROM: B i l l y  G. B e r r i . e r  /Z a * /L
D i r e c t o r
D i v i s i o n  o f  L e g a l  S e r v i c e s

I  h a v e  r e a d  t h e  o p i n i o n  on t h i s  p r e p a r e d  by R i c h a r d  A. B r a d l e y  
o f  t h i s  o f f i c e  and  a g r e e  w i t h  t h e  r e a s o n i n g  an d  c o n c l u s i o n s  
h e  r e a c h e d .
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LEGISLATIVE AFFAIRS AGENCY
M E M O R A  N D U M  M arch  11 ,  1980

POUCH Y - STATE CAPITOL 

JUNEAU. ALASKA 99811 

907-465-3800

SUBJECT:

TO:

FROM:

E x e c u t i v e  a p p o i n t m e n t s  a n d  t h e  S e p a r a t i o n  o f  
Pow ers  D o c t r i n e  (Work O r d e r  No. 8303)

R e p r e s e n t a t i v e  C h a r l e s  H. P a r r ,  C h a i rm a n  
House J u d i c i a r y  C om m it tee

R i c h a r d  A. B r a d l e y  
L e g i s l a t i v e  C o u n s e l b

M a r g a r e t  B e r c k  b y  h e r  memorandum o f  M arch  6 ,  1980 h a s  s o u g h t  
o u r  o p i n i o n  on  t h e  f o l l o w i n g  q u e s t i o n .

The House J u d i c i a r y  C o m m it te e  w i s h e s  t o  p r o p o s e  amendments  
t o  t h e  e x i s t i n g  law s  r e l a t i n g  t o  p a r o l e  o f  o f f e n d e r s . U nder  
a  p r o p o s a l  i n  t h e  d r a f t  t o  a c h i e v e  t h e s e  am endm en ts ,  a  
" p a n e l  o f  i n d i v i d u a l s "  w o u ld  p r o p o s e  t h r e e  names f o r  t h e  
c o n s i d e r a t i o n  o f  t h e  g o v e r n o r  f o r  e a c h  v a c a n c y  on t h e  p a r o l e  
b o a r d .  The g o v e r n o r  w o u ld  b e  l i m i t e d  i n  m ak ing  h i s  a p p o i n t ­
m en t  t o  t h e  i n d i v i d u a l s  n o m i n a t e d  b y  t h e  " p a n e l . "  W h i le  we 
a r e  a d v i s e d  t h a t  t h e  c o m p o s i t i o n  o f  t h e  p a n e l  i s  n o t  f i r m l y  
d e t e r m i n e d  b y  t h e  j u d i c i a r y  c o m m i t t e e ,  t h e  c o m m i t t e e  a p p e a r s  
t o  b e  c o n s i d e r i n g  b o t h  e x  o f f i c i o  p u b l i c  o f f i c e r s  and  o f f i c e r s  
o f  p r i v a t e  o r g a n i z a t i o n s  f o r  t h e  p a n e l  a t  t h i s  t i m e .

Gi\) ?n t h i s  s t a t u t o r y  f r a m e w o r k ,  we h a v e  b e e n  a s k e d  w h e t h e r  
s u c h  a  c o n c e p t  w o u ld  v i o l a t e  t h o  s e p a r a t i o n  o f  p o w e rs  d o c t r i n e .

I n  o u r  o p i n i o n ,  i t  w o u ld .

We s t a r t  w i t h  t h e  p r e m i s e  t h a t  t h e  f u n c t i o n  o f  t h e  p a r o l e  
b o a r d  i s  u n a r g u a b l y  a n  " e x e c u t i v e  f u n c t i o n , "  w h i c h  u n d e r  
A r t i c l e  I I I ,  s e c .  1 o f  t h e  A l a s k a  C o n s t i t u t i o n  i s  a l l o c a t e d  
t o  t h e  e x e c u t i v e  b r a n c h .  The s t a t u s  o f  t h e  p a r o l e  b o a r d  a s  
a  q u a s i - j u d i c i a l  a g e n c y  d o e s  n o t  a l t e r  t h i s  p r e m i s e ;  s u c h  
a g e n c i e s  fo rm  a p a r t  o f  t h e  e x e c u t i v e  b r a n c h .  See  A r t i c l e  I I I ,  
s e c s .  22 a n d  26 .

We b e l i e v e  t h a t  t h e  r e c e  o p i n i o n s  o f  t h e  Supreme C o u r t  o f  
A l a s k a  an d  o f  t h e  Supreme C o u r t  o f  t h e  U n i t e d  S t a t e s  f o r c e  
o u r  c o n c l u s i o n  on  t h e  s e p a r a t i o n  o f  p o w ers  q u e s t i o n .
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Representative Charles H. Parr 
Page 2
March 11, 1980

The recent case of Bradner v. H a m m o n d , 553 P . 2d 1 (1976) 
contains perhaps the most useful view of the Alaska Supreme 
Court on the separation of powers doctrine. Because it is 
so significant for your question, we have quoted from it 
extensively.

"In Alaska State-Operated School System v. M u e l l e r ,
536 P.2d 39, 103 (Alaska 1975), we observed that 
'[t]hose who wrote our constitution followed the 
traditional framework of American government. The 
governmental authority of the State of Alaska was 
distributed among the three branches, the executive,

\ the legislative, and the j u d i c i a l . 1 Analyzing this
tripartite form of government provided for Alaska, this 
court concluded, in Public Defender Agency v. Superior 
Court, Third Judicial" D i s trict, 534 P72d 947, 950 
(Alaska 1975), that . ! ! it can be fairly implied that 
this state does recognize the separation of powers 
doctrine.

i< i( *

"A problem inherent in applying the doctrine of "separation 
of powers" siams from the fact that the doctrine is 
descriptive of only one facet of American government.
The complementary doctrine of checks and balances must 
of necessity be considered in determining the scope of 
the doctrine of the separation of powers.

iV Vc >v

"In the instant appeal, the partie , in recognition of 
the controlling nature of the issue, dispute the meaning 
of the doctrine of separation of powers, and its implication 
for the determination as to whether Chapter 82 is 
violative of Alaska's constitution. In our view, the 
doctrine is of importance to the resolution of the 
merits of this appeal, for if the doctrine clearly 

! precludes legislative intervention (by confirmation) in
the appointment of executive officials, or requires 
'strict departmentalization,' then Chapter 82, which 
purports to authorize legislative 'meddling' in the 
exercise of an executive power, is unconstitutional 
because it would be violatj.ve of separation of powers 
requirements.
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"In determining if Chapter 82 violates the doctrine of 
separation of powers, which is implicit in Alaska's 
constitution, it is necessary to answer whether the 
appointment of executive officers is a legislative or 
executive function.

•k k  k

"Appellee [Hammond] contends that the appointment of 
executive officers is an executive function. We find 
appellee's contention most pursuasive. In addition to 
vesting the executive power of the state in the governor, 
Section 16 of Article III provides that '[t]he governor 
shall be responsible for the faithful execution of the 
l a w s .' In view of the responsibilities imposed by 
Section 16, and the authority granted by Section 1, the 
governor is necessarily clothed with the power to 
appoint subordinate executive officers to aid him in 
carrying out the laws of Alaska. Thus we conclude that 
the appointment of executive officers is an executive 
function; for without such a power, the responsiblity 
for executing executive duties would be diffused and 
the goal of separation of branches of government, 
avoiding too great a concentration of power in one 
branch, would be defeated.

k  * k

"[I]t is then necessary to determine the nature of the 
legislature's confirmation powers. Here we are in 
agreement w i t h  appellee's analysis that under Alaska's 
constitution confirmation is a specific attribute of 
the appointment power of the executive. Other courts 
which have been called on to resolve this issue have 
been unanimous in their holdings that confirmation is 
not a distinct legislative power, but rather a part of 
the executive power of appointment which in turn has 
been delegated in some specific instances by cunstitution 
to the legislative branch of government.

"In light of the nature of the legislature's power of 
confirmation, the question whether Sections 25 and 26 
of Article III describe the outer limits of the legis­
lature's confirmation authority, or whether the legis­
lature may by statute require confirmation of other 
high-level, policy making officials within the executive 
branch, admits of but one resolution. As to this
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issue, we think the provisions of Sections 25 and 26 of 
Article III are clear and unambiguous. Thus we conclude 
that Sections 25 and 26 mark the full reach of the 
delegated, or shareu, appointive function to Alaska's 
legislative branch of government.

"The lack of ambiguity in Sections 25 and 26 of Article III 
of the Alaska Constitution mandate that this court 
interpret these express provisions as embodying not 
only the maximum parameters of the delegation of the 
executive appointive authority through the legislative 
confirmation function but, further, that they delineate 
the full extent of the constitution's express grant 
to the legislative branch of checks on the governor's 
power to appoint subordinate executive o f f icers. In 
our view, the separation of powers doctrine requires 
that the blending of governmental powers will not be 
inferred in the absence of an express constitutionaX 
provision?*1 (Emphasis and bracketed material added, 
footnotes o m i t t e d ) .

While the Bradner case did not address the question whether 
the executive power of appointment could be limited to 
nominations by a panel, it did address the question whether 
the legislature retained any inherent power to participate 
in the executive power of appointment. In our view, its 
statement that the "express provisions" of Article III state 
the "maximum parameters" of the legislature's "checks" on 
the governor's power to appoint subordinate executive officers 
constitutes a clear statement on the power of the legislature 
to narrow the executive power to appoint by the use of a 
nominating panel or the use of any other device not contained 
in the executive or the legislative articles.

An opinion of the U. S. Supreme Court issued about the same 
time is consistent. See, Buckley v. Valeo, 424 U.S. 1 
(1976).

The Buckley case, as you know, concerned the regulations and 
the constitutional status of the Federal Election Campaign 
Act's regulation of Federal election campaigns. At the time 
the Supreme Court decision was issued, it was said to be the 
longest opinion in U. S. Supreme Court history: it covered
a lot of points.

Among these was the constitutionality of the appointment of 
the members of the Federa-1 Election Commission. It was 
composed of six members, >ur of whom were appointed by
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Congress. The appointments were challenged under the 
separation of powers doctrine: "Congress is precluded under 
[that] principle . . . from vesting in itself the authority 
to appoint those who will exercise such . . . wide-ranging 
rule-making and enforcement powers with respect to the 
substantive provisions of the Act. . . . "

The Appointments Clause of the U. S. Constitution [Article II, 
sec. 2, cl. 2] grants the President the power to make appointments 
of the "Officers of the United States." It was argued that 
this provision is the exclusive method by which those charged 
with executing tne laws of the United States may be chosen.

"If the legislature [Congress] wishes the Commission to 
exercise all of the conferred powers, then its members 
are in fact 'Officers of the United States' and must be 
appointed under the Appointments Clause. But if Congress 
insists upon retaining the power to appoint, then the 
members of the Commission may not discharge those many 
functions of the Commission which may be performed only 
by 'Officers of the United States,' as that term must 
be construe! within the doctrine of the separation of 
p o w e r s ."

The Supreme Court also addressed the argument that because 
the Congress has been given the explicit authority to legis­
late in a particular area, it must have the power to appoint 
those who will administer the regulatory statute. The Court 
rejected the argument as "both novel and contrary to the 
language of the Appointments Clause."

"Unless their selection is elsewhere provided for, all 
officers of the United States are to be appointed in 
accordance with the Clause. Principal officers are 
selected by the President with the advice and consent 
of the Senate. Inferior officers Congress may allow to 
be appointed by the President alone, by the heads of 
departments, or by the judiciary. No class or type of 
officer is excluded because of its special functions.
The President appoints judicial as well as executive 
officers. Neither has it been disputed -- and is 
apparently not now disputed -- that the Clause controls 
the appointment of the members of a typical administrative 
agency even though its functions, as this Court recognized 
in Humphrey's Executor v. United S t a t e s , 295 U.S. 602,
624 (1935), may be 'predominantly quasi-judicial and 
quasi-legislative' rather than executive. The Court in
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t h a t  c a s e  c a r e f u l l y  e m p h a s i z e d  t h a t  a l t h o u g h  t h e  
members  o f  s u c h  a g e n c i e s  w e r e  t o  b e  i n d e p e n d e n t  o f  t h e  
e x e c u t i v e  i n  t h e i r  d a y - t o - d a y  o p e r a t i o n s ,  t h e  e x e c u t i v e  
was n o t  e x c l u d e d  f ro m  s e l e c t i n g  t h e m . "

F i n a l l y ,  t h e  C o u r t  q u o t e d  f ro m  Myers  v .  U n i t e d  S t a t e s , 272 
U .S .  52 ( 1 9 2 6 ) .  I n  t h a t  c a s e  t h e  C o u r t  u p h e l d  t h e  a u t h o r i t y  
o f  t h e  P r e s i d e n t  t o  rem ove  an  o f f i c e r  h e  was i n i t i a l l y  
a u t h o r i z e d  t o  a p p o i n t .  The C o u r t  s a i d :

"The  v e s t i n g  o f  t h e  e x e c u t i v e  pow er  i n  t h e  P r e s i d e n t  
was e s s e n t i a l l y  a g r a n t  o f  pow er  t o  e x e c u t e  t h e  l a w s .
Bu t  t h e  P r e s i d e n t  a l o n e  an d  u n a i d e d  c o u l d  n o t  e x e c u t e  
t h e  l a w s .  He m u s t  e x e c u t e  them  u n d e r  a s y s t e m  o f  
s u b o r d i n a t e s .  . . . As h e  i s  c h a r g e d  s p e c i f i c a l l y  t o  
t a k e  c a r e  t h a t  t h e y  b e  f a i t h f u l l y  e x e c u t e d ,  t h e  r e a s o n a b l e  
i m p l i c a t i o n ,  e v e n  i n  t h e  a b s e n c e  o f  e x p r e s s  w o r d s ,  was 
t h a t  a s  p a r t  o f  h i s  e x e c u t i v e  pow er  h e  s h o u l d  s e l e c t  
t h o s e  who w e r e  t o  a c t  f o r  h im  u n d e r  h i s  d i r e c t i o n  i n  
t h e  e x e c u t i o n  o f  l a w s .

The l o g i c  o f  t h e  Myers c a s e  a n d ,  o f  c o u r s e ,  t h e  B u c k l e y  c a s e  
i s  d i r e c t l y  a p p l i c a b l e  t o  y o u r  q u e s t i o n  r e g a r d i n g  t h e  p a r o l e  
b o a r d .  W h i le  t h e  A l a s k a  C o n s t i t u t i o n  h a s  no e x p l i c i t  " A p p o i n t ­
m e n ts  C l a u s e , "  t h e  U. S .  Supreme C o u r t  c o n s i d e r s  t h a t  p r o v i s i o n  
m e r e l y  an  e x p r e s s i o n  o f  t h e  c o n c e p t  o f  t h e  s e p a r a t i o n  o f  
po w ers  d o c t r i n e  a n d  t h e  A l a s k a  Supreme C o u r t  h a s  f o u n d  t h a t  
d o c t r i n e  t o  b e  a  s i g n i f i c a n t  p a r t  o f  t h e  A l a s k a  c o n s t i t u t i o n a l  
f ram e w o rk  i n  t h e  B r a d n e r  v .  Hammond c a s e .

A c c o r d i n g l y ,  we m u s t  c o n c l u d e  t h a t  t h e  pow er  o f  a p p o i n t m e n t  
o f  a n  e x e c u t i v e  o f f i c e r  r e s i d e s  e x c l u s i v e l y  i n  t h e  G o v e r n o r  
i n  t h e  A l a s k a  s t a t e  g o v e r n m e n t .  The l e g i s l a t i v e  pow er  o v e r  
an  a p p o i n t m e n t  e x t e n d s  no f u r t h e r  t h a n  t h e  p ow er  t o  c o n f i r m  
an d  t h e r e f o r e  t o  r e j e c t  t h e  a p p o i n t m e n t  o f  s u c h  a n  o f f i c e r .  
N e c e s s a r i l y ,  t h e r e f o r e ,  we b e l i e v e  t h a t  t h e  d r a f t  p r o p o s a l  
t h a t  you  f o r w a r d e d  t o  u s  w o u ld  n o t  be  v i e w e d  a s  c o n s t i t u t i o n a l  
by t h e  A l a s k a  Supreme C o u r t  i f  t h e  G o v e r n o r  d e c l i n e d  t o  make 
a p p o i n t m e n t s  c o n s i s t e n t l y  w i t h  i t ,  a s  he  d i d  i n  t h e  B r a d n e r  
c a s e .

On t h e  o t h e r  h a n d ,  we c o n s i d e r  t h a t  t h e r e  i s  p r e c e d e n t  i n  
A l a s k a  f o r  t h e  l e g i s l a t i v e  e s t a b l i s h m e n t  o f  q u a l i f i c a t i o n s  
o f  e x e c u t i v e  o f f i c e r s .  S e e ,  f o r  e x a m p le ,  AS 4 2 . 0 5 . 0 4 0 ,  
r e g a r d i n g  t h e  q u a l i f i c a t i o n s  o f  members o f  t h e  P u b l i c  U t i l i t i e s  
C om m iss ion .

I f  we r a y  a s s i s t  f u r t h e r ,  p l e a s e  a d v i s e .

RAB: l j b
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Committee on judiciary Pouch V  
State Capitol 
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F e b r u a r y  2 3 ,  1930

M E M O R A N D U M

TO:

FROM:

C h a r l i e  P a r r ,  C h a i rm a n  a n d  Members o f  t h e  House 
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CHAPTER 15. PAROLE ADMINISTRATION ACT 

S e c .  3 3 . 1 5 . 0 1 0 .  STATE BOARD OF PAROLE. A s t a t e  b o a r d  

o f  p a r o l e  i n  t h e  D e p a r t m e n t  o f  H e a l t h  an d  S o c i a l  S e r v i c e s  

s h a l l  a d m i n i s t e r  t h e  s t a t e  p a r o l e  s y s t e m .  The b o a r d  s h a l l  

c o n s i s t  o f  f i v e  members a p p o i n t e d  by  t h e  g o v e r n o r  an d  c o n ­

f i r m e d  by  a  m a j o r i t y  o f  t h e  members o f  t h e  l e g i s l a t u r e  i n  

j o i n t  s e s s i o n .  Members o f  t h e  s t a t e  b o a r d  o f  p a r o l e  s h a l l  

b e  n o m i n a t e d  by  a  p a n e l  com posed  o f  t h e  c h i e f  j u s t i c e  o f  t h e  

A l a s k a  Supreme C o u r t ,  t h e  c h a i r m e n  o f  t h e  S e n a t e  an d  House 

J u d i c i a r y  C o m m i t t e e s  o f  t h e  A l a s k a  S t a t e  L e g i s l a t u r e ,  t h e  

P r e s i d e n t  o f  t h e  A l a s k a  F e d e r a t i o n  o f  N a t i v e s ,  an d  t h e  P r e s i ­

d e n t  o f  t h e  A l a s k a  C h a p t e r  o f  t h e  N a t i o n a l  A s s o c i a t i o n  f o r  

t h e  A d v a n ce m en t  o f  C o l o r e d  P e o p l e .  The p a n e l  s h a l l  s u b m i t  

t o  t h e  g o v e r n o r  t h e  names o f  n o t  l e s s  t h a n  t h r e e  p e r s o n s , 

d e s i g n a t e d  a s  t h e  n o m i n e e s ,  f o r  c h a i r m a n  o r  a s  a member , f o r



e a c h  v a c a n c y .  The g o v e r n o r  s h a l l  d e s i g n a t e  o n e  o f  t h e  members  

a s  c h a i r m a n  o f  t h e  b o a r d .  The member s h a l l  r e m a i n  c h a i r m a n  

u n t i l  t h e  e x p i r a t i o n  o f  h i s  t e r m  a s  a  b o a r d  member .  The 

t e r m  o f  e a c h  o f  t h e  f i v e  members  o f  t h e  b o a r d  i s  f i v e  y e a r s .  

Terms o f  a l l  members s h a l l  b e  s t a g g e r e d  t o  e x p i r e  a t  o n e - y e a r  

i n t e r v a l s .  S u c c e s s o r s  a r e  a p p o i n t e d  i n  t h e  same m a n n e r  a s  

p r o v i d e d  f o r  b o a r d  members  f i r s t  a p p o i n t e d .  A v a c a n c y  s h a l l  

b e  f i l l e d  f o r  t h e  u n e x p i r e d  t e r m .

S e c .  3 3 . 1 5 . 0 2 0 .  CRITERIA FOR NOMINEES. Members o f

t h e  b o a r d  s h a l l  b e  s e l e c t e d  on t h e  b a s i s  o f  t h e i r  q u a l i f i c a ­

t i o n s  t o  make d e c i s i o n s  t h a t  w i l l  b e  c o m p a t i b l e  w i t h  t h e  

w e l f a r e  o f  t h e  com m uni ty  a n d  o f  i n d i v i d u a l  o f f e n d e r s ,  i n c l u d ­

i n g  t h e i r  b a c k g r o u n d  an d  a b i l i t y  f o r  a p p r a i s a l  o f  o f f e n d e r s  

a n d  t h e  c i r c u m s t a n c e s  u n d e r  w h i c h  o f f e n s e s  w e r e  c o m m i t t e d .

At  l e a s t  one  o f  t h e  members  s h a l l  b e  a p e r s o n  w i t h  t r a i n i n g  

i n  t h e  f i e l d  o f  c r i m i n a l  j u s t i c e ,  p s y c h o l o g y ,  o r  human 

r e l a t i o n s .  The members may n o t  b e  o f f i c i a l s  o r  e m p lo y e e s  

o f  t h e  d e p a r t m e n t .

S e c .  3 3 . 1 5 . 0 3 0 .  REMOVAL OF MEMBERS. The g o v e r n o r  may 

n o t  rem ove a n y  member o f  t h e  b o a r d  e x c e p t  f o r  d i s a b i l i t y ,  

i n e f f i c i e n c y ,  n e g l e c t  o f  d u t y ,  o r  m a l f e a s a n c e  i n  o f f i c e .

B e f o r e  s u c h  r e m o v a l  h e  s h a l l  g i v e  t h e  member a  w r i t t e n  co p y  

o f  t h e  c h a r g e s  a g a i n s t  h im  a n d  s h a l l  f i x  t h e  t im e  when h e  

c a n  be  h e a r d  i n  h i s  d e f e n s e ,  w h i c h  s h a l l  n o t  b e  l e s s  t h a n  

t e n  d a y s  t h e r e a f t e r .  Upon r e m o v a l  t h e  g o v e r n o r  s h a l l  f i l e



i n  t h e  o f f i c e  o f  t h e  l i e u t e n a n t  g o v e r n o r  a  c o m p l e t e  s t a t e m e n t  

o f  a l l  c h a r g e s  made a g a i n s t  t h e  membe. a n d  t h e  f i n d i n g s  t h e r e  

u p o n ,  w i t h  a  r e c o r d  o f  t h e  p r o c e e d i n g s .

S e c .  AS 3 3 . 1 5 . 0 ^ 0 ,  EXECUTIVE DIRECTOR. The  

b o a r d  s h a l l  h i r e  a n  e x e c u t i v e  d i r e c t o r  who h a s  t r a i n i n g  

a n d  e x p e r i e n c e  i n  t h e  f i e l d  o f  p r o b a t i o n  a n d  p a r o l e .

The  e x e c u t i v e  d i r e c t o r  s h a l l  s e r v e  a s  t h e  e x e c u t i v e  

o f f i c e r  f o r  t h e  b o a r d  i n  t h e  a c c o m p l i s h m e n t  o f  i t s  

f u n c t i o n s .  He s h a l l  s e r v e  [THE BOARD] a t  t h e  p l e a s u r e  

o f  t h e  [GOVERNOR] b o a r d .

S e c  . 3 3 . 1 5  . O S O ,  COMPENSATION AND EXPENSES. The

m em b e rs  o f  t h e  b o a r d ,  [OTHER THAN THE CHAIRMAN, SHALL 

NOT RECEIVE SALARIES BUT] a r e  e n t i t l e d  t o  c o m p e n s a t i o n  

p e r  d a y  a t  a n  a m o u n t  [TO BE SET BY THE GOVERNOR FOR 

EVERY DAY THEY ARE IN S E S S IO N ,] c o m m e n s u r a t e  w i t h  t h e  

s a l a r y  c f  t h e  e x e c u t i v e  d i r e c t o r  o n  a n  h o u r l y  b a s i s  

d u r i n g  t h e  t i m e  t h e y  a r e  a c t u a l l y  c o n d u c t i n g  b o a r d  b u s i n e s s , 

a n d  a p e r  d i e m  a n d  t r a v e l  a l l o w a n c e  a s  p r o v i d e d  b y  l a w .

[THE CHAIRMAN I S  NOT ENTITLED TO A SALARY OR COMPENSATION

FOR DAYS HE ATTENDS A SESSION OF THE BOARD, BUT IS
V

ENTITLED TO A PER DIEM ALLOWANCE AND TRAVEL COSTS AS 

PROVIDED BY LAW.]



Sec. 33.15.060 RESPONSIBILITIES AND DUTIES OF THE BOARD. (e‘ In 

addition to any other responsibility or duty prescribed by law 

for the state board of parole, the state board of parole shall:

(1) Serve as the central paroling authority for the state;

(2) Consider all prisoners serving sentences who may be eligible 

for parole, unless the prisoner waives consideration for parole;

(3) Discharge an individual from parole when supervision is no 

longer needed;

(4) Keep and maintain a record of all meetings and proceedings;

(5) Adopt regulations pursuant to the Administrative Procedure 

Act, AS 44.62, which it considers necessary or proper with respect to 

the suitablility of prisoners for parole; the conduct of parole 

hearings; the conditions of parole; and the supervision and recommitment 

of parolees;

(6 ) Provide the persons in charge of state correctional facil ties 0r 

correctional facilities made available to the state under contract with

a copy of the board's regulations any amendments thereto;

(7) Notify the commissioner of its decisions, relating to prisoners
C fc-IStvd'&v'"

considered for parole. At the close of each fi-s'cal year the board shall 

submit to the governor, the Chairmen of t„. . Senate and House Judiciary 

Committees, the commissioner, the attorney general and publish publically 

a report containing statistical and other data of its work, including 

research studies which it may make of probation, sentencing, parole or 

related functions;

(8 ) Interpret the parole system to the public in order to develop a 

broad base of public understanding and support; and

(9) Recommend to the legislature sound parole legislation and 

recommend to the governor sound parole administration.



p a g e  5

Sec. 33.15.070. PAYMENT OF BOARD EXPENSES. The expenses of the board 

shall be paid by an appropriation made to the department.

Sec. 33.15.080. DATA TO BE CONSIDERED IN DETERMINING SUITABILITY 

FOR PAROLE.

The board shall not deny parole on the basis that the prisoner did not 

obtain de irable or necessary treatment while confined if such treatment 

was not available to the prisoner at the correctional facility to 

which he was designated to be confined by the Division of Corrections.

In considering whether a prisoner is suitable for parole, 

the board shall consider:

(1 ) the presentence report made to the sentencing court;

(2 ) the recommendations by the sentencing court, prosecuting

attorney and defense attorney; , .

jL .  >«\\vr 'i. \<u}-t'Vol.o^eA
(3 ) a report^prepared by a proper officer of the institution

where the prisoner is incarcerated, relating to his personality, 

social history and adjustment to authority, and including any 

recommendations which the insitutional officer may make;

(4) all official reports of his prior crimLnal record, including

reports and records of earlier probation and parole experiences;

k
(5) the reports of any physic.x, mental and psyclatric examinationsA

of the prisoner;

(6 ) any relevant information which may be submitted by the prisoner, 

his attorney, the victim of his crime, or other persons;

(7) the prisoner's parole plan; and

(8 ) such other relevant information concerning the prisoner as 

may be reasonably available.

Sec. 33.15.090 ORDER FOR PAROLE. An order for parole shall be furnished 

by the board to each person released under its supervision. An order 

for parole shall contain the conditions imposed and the parole 

expiration date. The order does not take effect until signed by the 

parolee. The conditions of parole may be changed in the discretion of 

the board after the parolee is afforded an opportunity for a hearing.



S e c .  3 3 . 1 5 . 1 0 0  G R A N T I N G  O F  P A R O L E .

G r a n t i n g  o f  p a r o le  [ E f f e c t i v e  J a n u a r y  1 ,1 9 8 0 ] .  I f  i t

a p p e a r s  to  th e  b o a rd  f r o m  a  r e v ie w  t h a t  a  p r is o n e r  e l ig ib ie  f o r  p a r o ie  

w i l l ,  in  r e a s o n a b le  p r o b a b i l i t y ,  l i v e  a n d  re m a in  a t  l ib e r t y  w i t h o u t

v io la t in g  th e  la w s ,  o r  w i t h o u t  v io la t in g  th e  c o n d it io n s  im p o se d  b y  th e  

b o a rd , a n d  i f  th e  b o a rd  d e t e r m in e s  t h a t  h is  r e le a s e  on p a r o le  is  n o t  

in c o m p a t ib le  w i t h  th e  w e l f a r e  o f  s o c ie ty , th e  b o a rd  m a y  a u t h o r iz e  th e  

r e le a s e  o f  th e  p r i s o n e r  o n  p a r o le .  H o w e v e r ,  no  p r is o n e r  m a y  b e  r e le a s e d  

on p a ro le  w h o  h a s  n o t  s e r v e d  a t  le a s t  o n e - th ird  o f  th e  p e r io d  o f  

c o n f in e m e n [ .t o  w h ic h  h e  h a s  b e e n  s e n te n c e d . (§  3 c h  81 b L A  I9 6 0 ;  a m  

§  1 ch  110  S L A  1 9 7 4 ; a m  §  14 c h  166 S L A  1 9 7 8 )

Sec. 33.15.110. HEARING ON APPLICATION FOR PAROLE OR CHANGE IN PAROLE

CONDITIONS; WAIVflR. (a)A hearing shall be held for the purpose of reviewing a

prisoner's parole suitability, or for the setting, posting, or rebinding of
ft

parole dates. Reasonable notice of the hearing shall be provided to the prisoner.

At ..east 30 days prior to the hearing by the board, the prisoner shall be permitted

to review all data which will be examined by the board and shall have an

opportunity to enter prior to the hearing written responses to any material 

contained in the data. At the hearing the prisoner has the right to be present, 

to present evidence on his behalf, to cross-examine witnesses who testify against 

him, and to remain silent. All decisions made by the boai1 shall be issued in 

writing and provide the reasons therefor. A copy of such decisions shall be 

sent to the prisoner.

(b) A parolee subject to a change in a parole condition or to an imposition of 

an additional parole condition is entitled to hearing. T1?t parolee Is entitled

to reasonable norice of the proposed modification and the reasons therefor.

Prior to the hearing, the parolee is entitled to view and copy all documents, 

reports, and names of witnesses that will be considered by the board. At the 

hearing the parolee is entitled to the same rights as a prisoner in subsection (a). 

Decisions shall be issued in writing and provide the reasons therefor. A copy of 

the decision shall be sent to the parolee.

(c) A prisoner or a parolee may waive his right to a hearing as provided in

(a) or (b) by submitting to the board a written waiver of such hearing.



Sec. 33.15.120 HOLDING OF MEETINGS; ORDERS, (a) The board shall meet as often 

as it finds necessary, but shall meet at least four times each year. Three 

members of the board constitute a quorum for the conduct of business.

(b) All orders or uecisions of the board shall be made by a majority of those 

members present.
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Sec. 33.15.130 AUTHORITY OF THE BOARD TO ISSUE PROCESS.

/ , Authority o f  board to issue process. T h e  b o a rd
1 m a y  ,sw -»  s u b p o e n a s  a n d  s u b p o e n a s  d u c e s  te c u m , a n d  m a v  is s u e

v a r i a n t s  to ic t a k e  a p a ro le  v io la t o r .  t§  3 ch  S I  S L A  1960)

Sec. 33.15.140 BOARD M Y  RELEASE PRISONERS TO ANSWER PROCESS.

process. If a cour/of'tbls siTu? ri‘lease P r|s°'icrs to answer 

other authori.v issues a \varran'trh °r "  * *  L’"ile<l Slatts- OT 

hoard m a y  release the p r i s o n  on oa l " ?  “ " " " " T  "'ilh “ crim'-thc 
81 SLA I960) P ° le ,0 ans" er the a r r a n t .  <$ 3 ch



Sec. 33-15.150 CONFIDENTIALLITY OF RECORDS. The pre-parole reports submitted to 

the board are priviledged and shall not be disclosed to anyone other than the 

board, the sentencing judge, the prosecuting and defense attorneys, the prisoner, 

the prisoner's attorney, or others entitled under this chapter to receive the 

information.

Sec. 33-15.160 DUTIES OF THE COMMISSIONER.

charged with the administrative duties and responsibilities necessary 
to

(1) conduct investigations of prisoners eligible for parole as the 
board requests;

(2) supervise the conduct of parolees and institute programs for 

reform and rehabilitation of parolees as the board requests;

(3) appoint and assign parole officers and personnel to the judicial 

districts in the state and to train and supervise parole officers and 
personnel;

(4) keep records, files and accounts as the board requests. (§ 6 ch 81

(5 ) maintain a.copy of statutes and regulations regarding the state board*\

of parole at all state correctional facilities and at correctional facilities 

made available to the state under contract so that all prisoners have access to 

such law and regulations.

Sec. 33-15-170. DELEGATION OF DUTIES TO EXECUTIVE DIRECTOR.

Sec. 33-15.180. COMMISSIONER MAY ASSIGN DUTIES OF PROBATION OFFICERS TO PAROLE

Duties of the commissioner. The commissioner is

r ioainnnr m a v  delegate all or part of the administrative duties and

Delegation of duties to executive director. The

OFFICERS.

Commissioner m a y  assign duties of probation

officers to parole officers. The commissioner m a y  assign the duties of 

probation officers as provided in the Probation Administration Act to 

personnel appointed under v±at±(3lof this chapter, (t; 6ch SI S L A  1960i
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S e c .  A S  3 3 . 1 5 . 1 9 0 .  P E R S O N S  E L I G I B L E  F O R  P A R O L E .

Persons eligible for parole [Effective January 1,

• 1 9 S 0 ] . (a )  A  s t a t e  p r i s o n e r  o t h e r  th a n  a ju v e n i le  d e l in q u e n t ,  w h e r e v e r  

c o n f in e d  a n d  s e r v in g  a  d e f in i t e  t e r m  o f  o v e r  180 d a y s  o r  a t e r m  th e  

m in im u m  o f  w h ic h  is  a t  le a s t  181 d a y s ,  a n d  w h o  i s  n o t  im p r is o n e d  in  

a c c o rd a n c e  w i t h  A S  1 2 .5 5 .1 2 5 (c ) (1 ) , (c ) (2 ) , (c ) (3 ) , (d ) (1 ) , (d ) (2 ) , (e ) (1 ) , o r  

(e ) (2 ) , w h o s e  re c o rd  s h o w s  t h a t  h e  h a s  o b s e rv e d  th e  r u le s  o f  th e  

in s t i t u t io n  in  w h ic h  h e  is  c o n f in e d , m a y ,  in  th e  d is c r e t io n  o f  th e  h o a r t i  

b e  re le a s e d  on  p a r o le ,  s u b je c t  to  th e  l im it a t io n  p r e s c r ib e d  in  § §  -S fra n d  

^   - 2 $ Q (& 0 ? o f  t h is  c h a p t e r .

(b ) a  s t a t e  p r i s o n e r  w h o  h a s  b e e n  im p r is o n e d  in  a c c o r d a n c e  w i t h  A S  

1 2 .5 5 .1 2 5 (a )  o r  (b )  m a y  n o t  b e  r e le a s e d  on p a ro le  u n t i l  h e  h a s  s e r v e d  a t  

le a s t  th e  p r e s c r ib e d  m in im u m  te rm  o f  im p r is o n m e n t .

(c ) A  s t a t e  p r i s o n e r  im p r is o n e d  in  a c c o rd a n c e  w i t h  A S  1 2 .5 5 .1 2 5 (c ) (1 ) ,

( c ) (2 ) ,  ( c ) (3 ) ,  (d ) (1 ) , (d ) (2 ) ,  (e ) (1 ) , o r  (e )(2 ) w h o  is  r e le a s e d  u n d e r  A S  

3 3 .2 0 .0 3 0  s h a l l  b e  p la c e d  o n  p a ro le  fo r  th e  p e r io d  s p e c if ie d  in  th e  

c e r t i f i c a t e  o f  d e d u c t io n , s u b je c t  to  w r i t t e n  r u le s  a n d  c o n d it io n s  im p o se d  

b v  th e  b o a rd  o r  h is  p a r o le  o f f i c e r .  (§  7  ch  81  S L A  1 9 6 0 ; a m  § 34  c h  43 

S L A  1 9 6 4 ; a m  §  9 c h  6 8  S L A  1 9 6 5 ; a m  § 2 c h  110  S L A  1 9 7 4 ; a m  § §  15 , 

16  ch  1 6 6  S L A  1 9 7 8 )

Sec. AS 33.15.200. CONDITIONS OF PAROLE. When a prisoner is released 

on parole, the Board shall require as a condition of parole that he 

refrain from engaging in criminal conduct. Depending upon the nature 

of the crime for which the prisoner was convicted, the board may also 

require at the time of release on parole or at any time and from 

time to time while he remains on parole, that he conform to any of 

the ollowing conditions of parole:

(a) meet his family obligations;

(b) apply himself to employment, education, training, or subsistenc.

(c) remain within the ge.„ttraphic limits fixed in his order of 

parole, unless granted written permission to leave such limits;

) (d) report, as directed, in person and within 48 hours of his

release to his parole officer;

(e) report, as directed, to his parole officer at least once a

month or at such regular intervals as may be required by the parole 

officer;



(f) reside at the place fixed in his order of parole and notify 

his parole officer of any change in his address;

(g) have in his possession no dangerous firearm or other dangerous 

weapon unless granted written permission;

(h) sudmit himself to necessary available medical, psychiatric, 

alcohol, or other treatment;

(i) refrain from consuming alcoholic beverages;

(j ) refrain from consuming illegal drugs;

(k) submit to reasonably conducted searches and seizures by 

correctional authorities or peace officers acting under their 

direction ; and

(1 ) refrain from entering into any agreement or other arrangement 

with any law enforcement agency which will place him in the position 

of violating any state or federal law or any conditions of his parole.

Se c .33.15.210. RELEASE AND FINAL DISCHARGE, (a) A parolee remains in 

legal custody of the board until the expiration of the maximum term 

or terms to which he was sentenced, less good time allowances 

provided by law. While in the custody of the board, a parolee is

section shall not deny a parolee access to the civil courts.

(b) However the board in its discretion may discharge a parolee 

from supervision and from further liability under his sentence after 

he has completed at least two years on parole. Any parolee who 

has been on parole for at least five years shall be brought before 

the board for purposes of consideration for final discharge. In the 

event that the parolee is not granted final discharge, the parolee 

shall be brought before the board for the aforementioned purposes 

annually thereafter. f i fe  o r  4 'e J e r f ) !  { f l u /

subject to the disabilities imposed this

Sec. 33.15.220 REVOCATION OF PAROLE.

Revocation of parole. The b< 

parole granted to a prisoner for violation of a 

condition imposed by the board. ($ 3 ch SI SLA 1D60)



Sec. 33.15.230. ARREST OF A PAROLE VIOLATOR. A warrant for the arrest 

of a parolee who violates his parole may be issued only by the board 

or a member of the board based upon a written complaint showing that there

is probable cause to believe that a violation of law or ordinance or a

violation of a parole condition has occured. A parole violator may

be arrested without a warrant for a violation of law or ordinance or

for a violation of a parole condition only under exigent circumstances 

which require immediate arrest.

Sec. 33.15.240. EXECUTION OF WARRANT TO ARREST A PAROLE VIOLATOR. A 

parole officer or an officer of a state correctional facility or a 

correctional facility made available to the state under contract, shall 

execute the warrant by arresting the parolee and confining him in a 

correctional facility designated by the commissioner. A peace officer 

acting under the direction of a parole officer, or an officer of a 

state correctional facility or a correctional facility made available 

to the state under contract,may execute the warrant by arresting the 

parolee and confining him in a correctional facility designated b/ the 

c ommis s ioner.

Sec. 33.15.250. REVOCATION UPON ARREST OF PAROLE VIOLATOR; HEARING- 
CONFINEMENT.

(a) Upon the arrest of a parolee, a peace officer making the arrest 

shall notify the parole officer. The parole officer making the arrest, 

or being notified by a peace officer of an arrest, shall immediately 

the board, or a member of the board. If the arrest Is without a 

warrant, the parole officer shall submit to the board, or a member 

of the board, a report in writing indicating in what manner the parolee 

violated the state or federal law or a condition of his parole.



(b)  The parolee  s h a l l  be e n t i t l e d  without  unreasonable delay to a hearing

on the v io l a t i o n  charged. The paro lee  i s  e n t i t l e d  to reasonable no t ice  of  the  

hearing and to  view and copy in  advance o f  the hear ing a l l  documents, repo r ts ,  

and names of  w i tnesses ,  which w i l l  be considered by the  board. At the hearing 

the  parolee has the r i g h t  to be presen t ,  to  present  evidence on h is  beha l f ,  

to  cross-examine witnesses  who t e s t i f y  agains t  him, and to remain s i l e n t .

I f  a v io la t io n  i s  e s ta b l i sh ed ,  the board may revoke and terminate a l l  o r  any 

por t ion  o f  paro le ,  o r  change the  condi t ions  of  pa ro le ,  or impose add i t iona l  

condit ions of p a ro le ,  or  e l iminate  a l l  o r  any por t ion  of  the  good time earned 

on paro le .  I f  the board does no t  terminate  a l l  o r  any por t ion  of  pa ro le ,  the 

parolee s h a l l  be re leased  from confinement and continued on parole  under the 

terms and condit ions  the board p re sc r ib es .

( c )  I f  paro le  i s  revoked on the b a s is  of  a v io la t io n  o f  a s t a t e  o r  federa l  law,

the parolee i s  sub jec t  to serve the remainder of  the term to  which he was

sentenced or  any por t ion  th e r e o f . In  f ix ing  the remainder o f  the sentence term, 

considera t ion s h a l l  be given to  any good time earned while on p a r o l e . I  I f

parole  i s  revoked so lb ly  on the bas is  of  a v io la t io n  o f  a paro le  condit ion,

confinement s h a l l  no t  exceed 6 months.

(d)  All  decis ions  o f  the board in  a revocat ion proceeding s h a l l  be issued by the 

board in  w r i t in g  and provide the reasons th e re fo r .  A copy o f  the decis ion s h a l l  

be sen t  to the par< lee .

Sec. 33.15. 260. APPEALS FROM DECISIONS AND ORDERS OF THE PAROLE BOARD.

A prisoner or parolee may appeal, pursuant to Rule 35(b) of the Criminal 

Rules of Court, any t'ecision or order of the parole board on grounds of 

arbltrainess or abuse of discretion, to the Superior Court.



Sec. 33.15 . 2 70. FIXING ELIGIBILITY FOR PAROLE AT TH.-' TIME OF 

SENTENCING.

Fix ing  e l igibil i ty for par ole  a t  t ime of 
s en ten c ing ,  (at Upon enter ing a ju d g m en t  of conviction, the  court  
having jurisdict ion to impose sentence, when in its opinion the ends of 
just ice and bes t  interests of the public require tha t  the  defendant  be 
sentenced to imprisonment  for a te rm  exceeding one year,  may 

1 1 1  des ignate  in the  sentence of impri sonmen t  imposed a minimum 
term a t  the expira t ion of which the prisoner is eligible for parole, which 
term shall  be a t  least  one-third of the max im um  sentence imposed by
the  cour t:  or .

(2! fix the  max imum sentence of impr isonmen t  to be served, in 
which case the  court  may specify t h a t  the prisoner is eligible for parole 
a t  the t ime the  board determines.

Sec. 33.15.280. APPLICABILITY TO PERSONS ON PAROLE OR INCARCERATED.

Appl icab i l i ty  to per son s  on parole or 
i n c a r c e r a t e d .  This chapte r  applies to all persons  convicted and 
sentenced in the  super ior court  and the  district  cour ts  of th is  s tate,  and 
to all persons  convicted of a crime punishable u nder  laws enacted by 
the Alaska Terri tor ia l  Legislature who were convicted an d  set enced 
before Alaska became a s ta te  or before the Alaska s tate court  system 
was  in opera t ion.  (§ 13 ch 81 SLA 19f>0; am $ 1 ch 3S SLA 1981; am :3 
ch 24 SLA 1%8)

Sec. 33.15.290. DEFINITIONS.

(1)  " b o a r d "  m eans  t h e  B o a rd  o f  P a r o l e ;
* (2)  " c o m m i s s i o n e r "  m ean s  t h e  c o m m i s s i o n e r  o f  t h e

D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  o r  h i s  d e s i g n e e ;
(3)  " p a r o l e "  m ean s  t h e  r e l e a s e  o f  a  p r i s o n e r  t o  

t h e  c o m m u n i ty  b y  t h e  p a r o l e  b o a r d  b e f o r e  t h e  e x p i r a t i o n  
o f  h i s  t e r m ,  s u b j e c t  t o  c o n d i t i o n s  im p o s e d  by  t h e  b o a r d  
a n d  s u b j e c t  t o  i t s  s u p e r v i s i o n .  w

(4) " d e p a r t m e n t "  m ean s  t h e  D e p a r t m e n t  o f  H e a l t h  
a n d  S o c i a l  S e r v i c e s .

(5) " p a r o l e e "  m ean s  an y  p r i s o n e r  r e l e a s e d  t o  
t h e  c o m m u n i ty  b y  t h e  b o a r d ,  o r  a n y  p r i s o n e r  r e l e a s e d 
t o  t h e  c o m m u n i t y  b y ~ o p e r a t i o n  o f  l a w  a s  i f  on  p a F o l e .



Sec. 33.15.300. COMPUTATION OF GOOD TIME WHILE ON PAROLE. A person 

released from confinement pursuant to AS 33.15.100 or a person 

released from confinement pursuant to AS 33.20.040 as if on parole 

is entitled to a deduction from his term of parole of one day for 

every three days of good conduct served while on parole. Good 

conduct on parole may be subject to forfeiture by the board if 

a violation of a state or federal law or a violation of a condition 

of parole is established.

Sec. 33.15.310 SHORT TITLE. This chapter may be cited as the Parole 

Administration Act.

*Section 2. This act shall apply retroactively to all persons 

currently on parole or released as if on parole or currently being 

considered by the board for parole.

*Secticn 3. This act has an immediate effective date.
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M E M O R A N D U M

TO: Senator John Sackett

FROM: Alephe Morris

SUBJECT: Native Culture Group - Juneau Correctional Center
Saturday, January 26, 1C80

Present: Representative Nels Anderson

Alephe Morris

The meeting was called to order by the newly elected president, Byron 

Charles. The main topics of discussion were indiscriminate transfer- 

ing of prisoners without due process, good time being held over their 

heads like a whip, discrimination at disciplinary hearings and 
horrible food.

TRANSFER:

In October, 1979, Michael Clary and former president of the Native 

Group, Anakak Buell were transfered to Fairbanks without due process. 

Recently, Larry Uptagraft, David Meeks and former president Ross 

Shakley were transfered to Fairbanks without due process. It was 

inadvertantly discovered in their "jackets" a charge of inciting a 

riot which is a criminal offense. This could go against them in 

a parole hearing, work-release, and they could be charged with it.

There was no hearing at the sending institution.

Please note the DOC classifies Fairbanks Medium Custody even though 

it is the exact floor plan as the Juneau facility, other than 

Fairbanks has a gym and Juneau a GUN TOWER. They have men, women 

and children, both sentenced and uns^ntenced offenders. One man 

transfered was starting a 10 year sentence and the other 27 years.

It was mentioned the person with 27 was kept behind because of 

some action on his case.

EDUCATION:

The group voiced their concern about CETA funding that is going to 

be discontinued, as the educational classes at the institution are 

funded fully by CETA. They are asking legislation insure their 

funding. Please note enclosed letter from the Native Croup request­

ing classroom furniture. There are 48 students involved in education 

and the equipment earmarked for various institutions didn't get there.

I had the same complaint at Ridgeview when X visited there in December.

El



PROGRAM S:

There are nc programs, including at. alcohol program. One of the men 

stated he was answering a questionaire in preparation for parole. One 

question asked was when he last drank alcohol. In stating 4 years,

he was asked why he wanted to come to the program. This is not

uncommon. I am personally aware of a men that had to go through de­

toxification and remain there several weeks in order to go through

the program. He had not had alcohol for several months. The 

group commented they heard the facility was called "Hammond's 

Warehouse", and "Huston's Hell Hole".

FOOD:

The complaint on the food was it was not fit for human consumption.

The eggs were watery and the food rotten. It seems the main interest 

of the cook, and incidently when guards don't make it as guards they 

say they return as cooks, is to cut down the budget and this makes 

Huston happy. The cab driver that drove me out there Saturday night, 

unsolicited, mentioned the food out there was food the stores couldn't 

sell. I. said that was usually donated food, and lie said he knew that. 

That would cut the budget.

DISCIPLINARY HEARINGS:

The group stated the "write-ups" were prejudicia.. . They are being 

busted for minor infractions, thrown in the "hole" and their "good 

time" taken from them,. When another is involved, they are busted 

and the other goes free. We were shown some of the write-up sheets 

with the charges and the outcome for verification. Their "good 

time" is held over their heads, and for this they are seeking 

legislative relief. They would like something in the administrative 

code to insure their good time earned would not be tampered with 

indiscriminately^ on. A + - /9-//.

PAROLE:

Representative Anderson asked, "What do you think about a paid parole 

board"? They thought something should definately be done. The 

consensus of opinion was that native's never get paroled. Enclosed 

is a copy of an article, Corrections Unfair to Natives, by John 

Deacon, for your parsual.

CIVIL DEATH:

/mother form of arbitrary decisions being made; theoretically, an 

inmate cannot enter into contract, yet they are allowed to enter into 

contract for comraisary, educational payments from B.I.A. to pay for 

tuition. When the inmates ask for various other types of contracts 

they are denied. This discussion did come up in the latter part of 

the meeting, and perhaps the topic could be pursued. They feel it 

is important.



It is my impression the discussion with this group barely skimras the 

surface of the underlying problems within the institution as well as 

others. Senator Ferguson received a letter from the 6th avenue jail 
in which a person stated a man handcuffed in the next cell was whipped. 

It is also my feeling that there may be near-riot circumstances in 

Juneau. I do not believe its paranoia, it comes from experience.

c c :  R e p r e s e n t a t i v e  N e l s  A n d e r s o n

AM/lh
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Senator °ohn C. Sackett 

Pouch "V"

6 o x , 3 0 9  

5 u n e a u  , H k , 9 9 S 0 2

Juneau, Alaska ' ■ ' \

vjw
Dear Senator Sackett:

January 1 J, 1560

I write you this letter at the request of the Native Culture Group. At a 

meeting of the group, the discussion was the needs of the institution and 

now the group could help to better cur situation. The decision was that the 

institution needs to have chairs and reading tables for the library, and 

also for the classroom. The library is in need of two reading tables, and 

about six cr.airs. The classroom now has six tables that go in a circle but 

need replacing. Chairs for the classroom are now carried from the dining. i - - 11 1 - * " a m  11 ■  ■■ u 
room to the classroom and back. Twelve chairs for the classroom would be 

very effective for the time being. Also needed are two electric typewriters 

for the law library. The iwo elctric typewriters now in the law library 

are just about useless; they have been around this institution for about 

four years. They came to this institution as secondhand typewriters.

A’ather than appropriate money to the bucgeu for this equipment, it would 

be appreciated if you could find a way to get this equipment to us for this 

school semester. .1'here are *+8 students participating in classes; Lil in 

college, and 7 students in adult Basic education classes. Should this infor- 

- mation arouse your interest and you believe you should have more information, 

you would be greeted warmly by our group: The Native C^lcure Group. 

iVe are patiently waiting to hear what your reply will be.

Thank You

Native Culture President

I



u o r r e  c  u  j l  o n e  u u i a x j r  i u  n d u v c o  

B y  J o h n  D e a c o n

The Alaska Parole Board system is unfair to Native Alaskans. That is the 

assertion of all Native inmates. You; the reader may ask, "Why is the Alaska 

Parole 3oard unfair to the natives?"

Th» parole board is comprised of five members. There are three Whites, 

one Native, and one Black. The Governo: personally appoints the members to 

the board, it is entirely at his discretion.

It is the opinion of the Native inmates here at the Juneau correctional 

facility that two or more Natives jpr of Native lineape be appointed to the 

parole board, for the following reasons. j 0% or more of the inmate population 

are Native. Statistics reveal that the Alaska Native receives longer sent­

ences than Whites, furthermore the Native has the lowest percentage of being 

released on parole. Therefore it should be of top priority of business for 

the Bush Caucus to resolve this problem. Without some form of revision, the 

parole board will continue to be bias tc the Native inmates.

The Parole Board has certain stipulations an inmate must meet even to 

be considered as a possible parolee. The stipulation of having a job is the 

native's greatest drawback. It is common knowledge to everyone in the bush 

areas, that jobs are virtually nonexistant. Statistics will also verify this 

statement.

The majority of the Native inmates are from small bush communities. They 

do not have college degrees or any tectnical training. All they know is fish­

ing, hunting, and trapping. So why not parole them back to their respective 

villages, as subsistence lifestylers.

There is a considerable amount of controversy on the definition of the 

subsistence way of life. In my opinion, subsistence is living in a small 

t,ush community, without a regular job; hunting, fishing, and trapping for a 

livelih°°d. Carving and making artifacts could also fit this category. There 

should be a wide generalization in the categorization of the subsistence way 

of lifedue to the wide geographical differences.

An example is comparing Kaltag with Point Nope. Both communities are 

predominantly Native and can be categorized as maint ining a sub;;istence 

lifestyle. However, thc-r* the similarity ends. The Point Hope area is sit­

uated on the northwest coast of Alaska. The surrounding area is completely 

devoid of trees. The people's main source of livelihood is derived from ma­

rine mammals, such as seals, wulrus, and whales. Whereas, the inhabitants of 

Kaltag depend cheifly on moose, bear, and beaver to supply their major food 

supplements. Kaltag is also situated in a wooded region.

My purpose is not to discuss the pros and cons of living in either com­

munity. It is merely a hypothectica1 illustation to show the wide differences 

in the subsistence lifestyles due to geographical locations.

There are communities where fishing is the major source of income. Can 

inhabitants of such communities be classified on a subsistence basis. It is 

possible for these people to catch 810,000, 320,000, or even 830,000 with 

fish in a sea,-on. At some point there must be a distiction between being a 

component of the fishing industry and the subsistence person. However a fish­

ermen's income is highly inconsistant, depending on the fish spawn.

Can an ivory carver claim to be a subsistence person when he is carving 

up to five or six thousand dollars of artifacts, yearly. This figure may be 

a bit high or low, depending on the quantity and quality of the individual's 

work. At what dollar amount dose the carver cease being a subsistence in­

dividual and become a sole proprietor of a small business enterprize.

This breif backgroud on life in the bush may seem immaterial to the pa­

role of Native inmates. Nothing could be futther from the truth, based on the 

following reasons. (1) Jobs are virtually nonexistant in the bush areas; (2) 

manY Native inmates have very little or no formal education or tectnical 

skil^s secure jobs in the metropolitan areas like Anchorage or Fairbanks.



For these reasons among others, once again, I argue that the Native inmate

should he granted parole to his respective village.

While the law will argue against this issue for the following reason; 

that one law or stipulation imposed on one citizen should pertain to all.

For all practical Purpose I would be inclined to agree, however here lies 

a very unique s tuition.

The Federal Government has always introduced special legislation in the 

past to deal with Indian problems. They recognized the various differen^f- 

and dealt with them accordingly. For this very purpose the Bureau of Indian 

..'‘fairs was established. I beleive the State Government can follow similar 

guide lines in setting down policies to insure the Native inmate an equal

opportunity on the issue of parole.

I will state again, it is my firm conviction that the Department of Cor­

rections should lift the stipulation of having a job, a requisite to the Na­

tive seeking parole. Sim' ly for the reason there are no jobs in the bush 

c o m m u n i t i e s .

It should be no great problem for the state government to establish a 

network of acting parole officers within the villages. Ths village councils 

could be given implied or expressed powers in determining if they wo>’ld be 

willing to accept the parolee. They would also have the power to revoke 

should the occasion arise. Without a doubt, the Department of Corrections 

and its componet the Alaska Parole Board in conjunction with the village 

councils can implement a feasible program that is long overdue.

In conclusion^ I will say, ic is the task of the Native leaders to fight 

for these reforms. It is now time for the Bush Caukis to stand in unison and 
shout, we demand equal treatment for our people.

(THS UNDERSIGNED ARE IN FULL ACCORD WITH THIS ARTICLE)
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