


H O U S E  B I L L  N O .  682 

R e la t in g  T o  A d o p t io n  A n d  R e l i n q u i s h m e n t  P r o c e d u r e s

T e s t i m o n y

to

J u d i c i a r y  C o m m it te e  

A la s k a  H o u s e  o f  R e p r e s e n t a t iv e s

A p r i l  16, 1980

P r e s e n t e d  o n  b e h a l f  o f  

C a t h o l ic  S ocia l S e r v i c e s ,  In c .

b y

S i s t e r  M a r y  C la r e  C i u l l a ,  A . C . S . W . ,  D ir e c t o r  
C a t h o l ic  So cia l S e r v ic e s  

A n c h o r a g e ,  A la s k a



M r .  C h a ir m a n  a n d  m e m b e r s  o f  t h e  H o u s e  J u d i c i a r y  C o m m it te e .  I

am S i s t e r  M a r y  C l a r e ,  D i r e c t o r  o f  C a t h o l i c  S o c ia l S e r v ic e s  o f  A n c h o r a g e ,

A la s k a .  I am h e r e  to  o f f e r  t h e  v ie w s  o f  C a t h o l ic  S o c ia l S e r v ic e s  on 

H o u s e  B i l l  682 w h ic h  c h a n g e s  t h e  c u r r e n t  law  r e g u l a t i n g  a d o p t io n  a n d  

r e l i n q u i s h m e n t  p r o c e d u r e s .

C a t h o l i c  S o cia l S e r v ic e s  is t h e  so cia l s e r v ic e  a rm  o f  t h e  A r c h d io c e s e  

o f  A n c h o r a g e ,  A l a s k a .  We o p e r a t e  o n  a b u d g e t  o f  a p p r o x i m a t e l y

$ 2 0 0 ,0 0 0  a n d  a p a id  s t a f f  o f  1 0 . O n  t h i s  s t a f f  we h a v e  o n e  f u l l - t i m e

a n d  tw o  p a r t - t i m e  p s y c o l o g i s t s ,  a n d  a c o n s u l t i n g  p s y c h i a t r i s t .  I h a v e  a 

m a s t e r 's  d e g r e e  in  so cia l w o r k .  T h e  r e m a in in g  s t a f f  w o r k  in  t h e  a d o p ­

t io n  a re a  u n d e r  m y  d i r e c t i o n .  We p r o v i d e  f a m i ly  c o u n s e l i n g ,  s i n g l e ­

p a r e n t  c o u n s e l in g  a n d  f o s t e r  c a r e ,  a d o p t io n  s e r v i c e s ,  r e f u g e e  s e r v i c e s ,  

a n d  a fo o d  a n d  c lo t h in g  d i s t r i b u t i o n  c e n t e r  f o r  t h e  p o o r .  We h a v e  b e e n  

in  e x is t e n c e  f o r  13 y e a r s .  F o r  m o s t  o f  t h a t  t im e  we w e r e  t h e  o n l y  

p r i v a t e  l ic e n s e d  a d o p t io n  a g e n c y  in  th e  S t a t e .  We p la c e  a p p r o x i m a t e l y  

3 0 -4 5  c h i ld r e n  p e r  y e a r  in  a d o p t iv e  h o m e s . S in c e  1967, we h a v e  p la c e d  

n e a r l y  450 c h i l d r e n .  We a lso  p r o v i d e  a s s is t a n c e  to  s in g le  m o t h e r s  w h o



d e c id e  to  k e e p  t h e i r  b a b ie s .  A l l  p la c e m e n ts  a re  d o n e  w i t h  t h e  c o m p le te  

c o n s e n t  o f  t h o s e  i n v o l v e d  a n d  a r e  p r o v i d e d  on  a c o m p le t e ly  n o n d i s c r i m i -  

n a t o r y  b a s is  w i t h o u t  r e g a r d  to  race  o r  c r e e d .

H o u s e  B i l l  682 w o u ld  r a d ic a l ly  c h a n g e  a d o p t io n  p r o c e d u r e s  b y  

e l im in a t in g  t h e  ro le  o f  t h e  a g e n c y  in  t h e  t a k i n g  o f  r e l i n q u i s h m e n t s  a n d  

s u b s t i t u t i n g  t h e  c o u r t  s y s t e m .  O v e r  t h e  p a s t  13 y e a i  s w e h a v e  h a d  

e x p e r ie n c e  w i t h  t h e  o ld  A la s k a  la w , t h e  c u r r e n t  S e c t io n  2 0 . 1 5 . 1 8 0  

e n a c te d  in  1974 a n d  t h e  F e d e ra l  In d ia n  C h i l d  W e lfa r e  A c t  o f  1978 w h ic h  

r e q u ir e s  c o u r t  r e l i n q u i s h m e n t s .  In  o u r  e x p e r ie n c e  t h e  c u r r e n t  A la s k a  

law is b y  f a r  t h e  b e s t  m e t h o d .  C o u r t  r e l i n q u i s h m e n t s  o f  a g e n c y  a d o p ­

t i o n s  a d d  n o  p o s i t i v e  b e n e f i t s  o r  p r o t e c t io n  to  a n y o n e .  O n  t h e  c o n ­

t r a r y ,  s u c h  p r o c e d u r e s  a r e  d e t r im e n t a l  to  all i n v o l v e d  -  t h e  a g e n c y ,  

n a t u r a l  p a r e n t s ,  c h i ld  a n d  a d o p t iv e  p a r e n t s .  F o r  t h i s  r e a s o n  we 

s t r o n g l y  o p p o s e  th e  e n a c tm e n t  o f  H B  6 82. I w o u ld  l ik e  to  d is c u s s  

b r i e f l y  th e  e f f e c t  o f  t h i s  b i l l  on  t h e  p a r t ie s  i n v o l v e d .



3 .

E f f e c t  o n  t h e  N a t u r a l  P a r e n t s

In  m o s t  c ases t h e  p a r e n t  w h o  r e l in q u is h e s  is  t h e  n a t u r a l  m o t h e r  

a l t h o u g h  in  some c a se s  t h e  f a t h e r  is a lso  i n v o l v e d .  M a n y  cases i n v o l v e  

y o u n g ,  u n w e d  m o t h e r s  a n d  m a n y  a r e  fr o m  o u t s id e  o f  A n c h o r a g e  in  a re a s  

w h e r e  t h e r e  is n o  s u p e r i o r  c o u r t .  T h e  a d v e r s e  e f fe c t s  on s u c h  n a t u r a l  

p a r e n t s  a r e  in  t h e  f o l lo w in g  a r e a s :

1. P r i v a c y  a n d  i n c o n v e n i e n c e . P r e s e n t  law a llo w s  t h e  a g e n c y  to  

t a k e  a r e l i n q u i s h m e n t  in  p r i v a t e  b e f o r e  o r  a f t e r  b i r t h  p r o v i d e d  t h a t  t h e  

r e l i n q u i s h m e n t  ca n  be  w i t h d r a w n  w i t h i n  10 d a y s  a f t e r  s i g n i n g  o r  b i r t h ,  

w h i c h e v e r  is l a t e r .  T h i s  b i l l  r e q u ir e s  a c o u r t  p e t i t io n  a n d  p r o b a b le  

h e a r in g  a f t e r  b i r t h  b y  th e  n a t u r a l  p a r e n t .  T h i s  is d o n e  w i t h  t h e

I n d ia n  C h i l d  W e l fa r e  A c t .  We g e n e r a l l y  f i n d  w i t h  t h e  F e d e ra l  A c t  t h a t

»

th e  m o t h e r  do es n o t  w a n t  to  go to c o u r t .  I t  o n l y  a d d s  p o te n t ia l  e m b a r ­

r a s s m e n t  in  a s e n s i t i v e  s i t u a t io n  w h ic h  is b e t t e r  h a n d le d  b y  a s y m p a ­

t h e t ic  social w o r k e r  f r o m  t h e  a g e n c y  r a t h e r  t h a n  b y  th e  c o u r t .  M o r e -



o v e r ,  h a v i n g  r a d e  t h e  d i f f i c u l t  d e c is io n  to  p la c e  h e r  b a b y  f o r  a d o p t io n ,  

t h e  g i r l  does n o t  w a n t  to  b e  d e la y e d  in  r e s u m in g  h e r  n o r m a l l i f e .  O n c e  

d is c h a r g e d  f r o m  t h e  h o s p it a l  s h e  w a n ts  to  g o  hom e a n d  n o t  w a i t  a r o u n d  

f o r  a c o u r t  h e a r in g  t h a t  can o f t e n  be d e la y e d  d u e  to  a c r o w d e d  c a le n d a r .

2.  C h o i c e . T h e  g i v i n g  o f  a r e l i n q u i s h m e n t  is  a v o l u n t a r y  c h o ic e  

o f  t h e  n a t u r a l  p a r e n t  u n d e r  p r e s e n t  la w . H B  682 re m o v e s  t h a t  c h o ic e  

a n d  p la c e s  i t  w i t h  t h e  c o u r t  [ s u b s e c t io n  1 8 0 ( f ) ] .  M o r e o v e r ,  s u b s e c t io n s  

1 8 0 ( d )  a n d  ( f )  a l lo w  t h e  c o u r t  to  p la c e  t h e  c h i ld  w i t h  a r e l a t i v e  o r  

a g e n c y  e v e n  i f  t h e  n a t u r a l  p a r e n t  o b je c t s .  T h e r e  is n o  j u s t i f i c a t i o n  f o r  

s u c h  a l im ita t io n  o n  p a r e n t a l  c h o ic e  n o r  a n y  g o o d  r e a s o n  w h y  t h e  c o u r t 's  

w is d o m  s h o u ld  be s u b s t i t u t e d  f o r  th e  d e s ir e s  o f  t h e  p a r e n t .

3 .  D e l a y . No t im e  l im it  f o r  t e r m in a t io n  is  g i v e n  b y  t h e  b i l l .  

G iv e n  th e  d e la y s  n o r m a l in  a n y  c o u r t  p r o c e e d in g ,  t h e  n a t u r a l  p a r e n t  is 

l e f t  u n c e r t a in  as to  w h a t  h e r  r i g h t s  a n d  o b l ig a t io n s  a re  f o r  an  a b n o r m a l 

le n g t h  o f  t im e . T h i s  b i l l  w o u ld  a d d  o v e r  100 n e w  h e a r in g s  to  t h e



A n c h o r a g e  c o u r t  s y s t e m  a lo n e  a t  t h e  p r e s e n t  t im e .  T h e  r e s u l t i n g  a d d e d  

b u r d e n  w il l  o b v i o u s l y  m ean m o re  d e la y .

Ef f e c t  o n  t h e  A g e n c y ,  C h i ld  a n d  A d o p t i v e  P a r e n t s

In a d o p t io n  m a t t e r s  t im e  a n d  c o s ts  a re  v i t a l  f a c t o r s .  We a r e  

d e a l in g  w i t h  h u m a n  b e in g s  w h o  n e e d  s t a b le  r e l a t i o n s h i p s .  I t  is n e c e s ­

s a r y  to  p r o m p t l y  p lace  c h i ld r e n  w it h  a d o p t iv e  p a r e n t s  a t  c o s t  w h ic h

d o e s n o t  b u r d e n  t h e  a g e n c y  o r  th e  p a r e n t s .  H B  682 w o u ld  a d v e r s e l y

im p a c t  th e  p r o c e s s  in  t h e s e  tw o  a r e a s :

1. D e la y  in  p la c e m e n t . U n t i l  t e r m in a t io n  no c h i ld  is p la c e d  w it h  

a d o p t iv e  p a r e n t s .  T e n  d a y s  is n o w  t h e  t im e a c h i ld  is k e p t  in  l im b o

w it h  an u n c e r t a in  f u t u r e .  H B  682 c o n t a in s  n o  t im e  l im it  f o r  t e r m i n a ­

t io n .  O b v i o u s l y  f o s t e r  c a r e  w il l  be g r e a t l y  e x t e n d e d  u n t i l  t h e  t im e  a 

t e r m in a t io n  d e c r e e  is e n t e r e d .  In  I n d ia n  C h i ld  W e lfa r e  A c t  cases i t  is 

a t  le a s t  20 d a y s  a n d  u s u a l l y  lo n g e r .  We all k n o w  t h a t  t h e  t r e n d  in



c o u r t  p r o c e e d in g s  o f  a n y  k i n d  is  t o w a r d  m o re  d e l a y .  No c h i ld  s h o u ld  

be p la c e d  in  t h i s  s i t u a t i o n  n o r  s h o u ld  t h e  a g e n c y  o r  t h e  a d o p t i v e  p a r ­

e n t s .

2 .  A d d e d  c o s t . A n y  c o u r t  p r o c e e d in g  o b v i o u s l y  i n v o l v e s  c o s t .  

U n d e r  H B  682 tw o  h e a r i n g s  o c c u r  n o t  o n e .  Legal fe e s  w il l  in c r e a s e  to  

h a n d le  t h i s  a d d i t io n a l  h e a r i n g .  M o r e  s t a f f  t im e  is  i n v o l v e d  f o r  t h e  

a g e n c y  as w e ll  as m o r e  f o s t e r  c a r e  e x p e n s e  a n d  l i v i n g  e x p e n s e  f o r  t h e  

n a t u r a l  p a r e n t  u n t i l  t e r m i n a t i o n ,  a c o s t  s o m e tim e s n e c e s s a r y .  O b v i o u s l y  

p u b l ic  c o s ts  f o r  t h e  c o u r t  in c r e a s e  a ls o .  M o s t  o f  t h i s  a d d e d  e x p e n s e  

w il l  fa l l  o n  t h e  a d o p t i v e  p a r e n t s ,  m o n e y  t h a t  can o b v i o u s l y  b e  b e t t e r  

s p e n t  e ls e w h e r e .

A d v a n t a g e s  to  H B  682

T h e r e  a re  no u e n e f i t s  to  H B  6 82. No a d d e d  p r o t e c t io n  is g i v e n  to  

a n y o n e  n o t  a l r e a d y  p r o v i d e d  b y  t h e  p r e s e n t  la w .  No o n e  t h a t  C a t h o l ic

6 .



So cia l S e r v ic e s  d e a ls  w i t h  as a c l i e n t  i n c l u d i n g  t h e  n a t u r a l  o r  a d o p t i '  e 

p a r t n t s  h a s  e x p r e s s e d  a n y  d e s i r e  f o r  a c h a n g e  in  c u r r e n t  p r o c e e d in g s .  

In  f a c t  t h o s e  s u b j e c t  to  t h e  In d ia n  C h i l d  W e lfa r e  A c t  w h ic h  is  s im i la r  

h a v e  e x p r e s s e d  a d i s l i k e  f o r  i t s  r e q u i r a m e n t s .

T h e  p r e s e n t  law  w o r k s  w e l l .  No d i f f i c u l t y  h a s  b e e n  u n c o v e r e d  b y  

o u r  a g e n c y  in  i ts  o p e r a t io n  o v e r  t h e  p a s t  6 y e a r s .  W e , t h e r e f o r e ,  

r e q u e s t  t h a t  t h e  p r e s e n t  s t a t u t e  be  r e t a in e d  a n d  t h a t  M B  682 n o t  be 

e n a c t e d .

P r i v a t e  A d o p t io n s

H B  682 p r o h i b i t s  p r i v a t e  a d o p t io n s .  We u n d e r s t a n d  t h a t ,  in  

A n c h o r a g e  a t  le a s t ,  p r i v a t e ,  n o n - s t e p p a r e n t  o r  r e l a t i v e  a d o p t io n s  a re  

fe w  in  n u m b e r .  A t  a p u b l i c  f o r u m  s p o n s o r e d  la s t  D e c e m b e r  b y  t h e  

L e a g u e  o f  W omen V o t e r s  a n d  t h e  U n i v e r s i t y  o f  A la s k a  o p p o s i t io n  to  

b a n n in g  p r i v a t e  a d o p t io n s  w as e x p r e s s e d  o n  t h e  g r o u n d s  t h a t  i t  w o u ld

7.



c u r t a i l  t h e  n a t u r a l  p a r e n t s '  r i g h t  o f  c h o ic e ,  fo r e c lo s e  a r  a v e n u e  fc 

a d o p t io n s  b y  c e r t a in  a d o p t i v e  p a r e n t s  a n d  be  u n w o r k a b le  in  re m o te

a r e a s .  A s  a r e s u l t  t h o s e  a t  t h e  f o r u m ,  c o n t r a r y  to  a r e c e n t  n e w s p a p e r

c o lu m n  d e c l in e d  to  re c o m m e n d  t h e  b a n n in g  o f  p r i v a t e  a d o p t io n s .

C a t h o l ic  Socia l S e r v ic e s  b e l ie v e s  t h a t  a g e n c y - h a n d l e d  a d o p t io n s  a re  

in t h e  b e s t  i n t e r e s t  o f  a ll c o n c e r n e d  in  a lm o s t  all c a s e s .  We r e c o g n iz e ,

h o w e v e r ,  t h e  r i g h t  o f  c h o ic e  o f  t h o s e  w h o  d o  n o t  w is h  to  g o  to  an

a g e n c y  to  p la c e  * : i e i r  c h i ld  f o r  a d o p t io n .  A s  lo n g  as t h e s e  k i n d s  o f  

a d o p t io n s  a r e  r e l a t i v e l y  sm all in  n u m b e r  a n d  n o  p a t t e r n  o f  a b u s e  is 

s h o w n  we w o u ld  n o t  a d v o c a t e  a p r o h i b i t i o n .  I n s t e a d ,  t h e  C o m m it te e  

s h o u ld  c o n s id e r  a d d it io n a l  s a f e g u a r d s  s u c h  as l e n g t h e n i n g  t h e  t im e  f o r  

f i l i n g  th e  i n v e s t i g a t i v e  r e p o r t  w h ic h  is n ow  a s h o r t  30 d a y s ,  A S  2 0 . 1 5 . -  

1 0 0 ( e ) .  In  a d d i t i o n ,  a c o u r t  h e a r i n g  c o u ld  be r e q u i r e d  f o r  all p r i v a t e ,  

n o n - s t e p p a r e n t  o r  r e l a t i v e  c o n s e n t s  to  a d o p t io n .  W h ile  t h is  w o u ld  ra is e  

th e  same p r o b le m s  as m e n t io n e d  e a r l ie r  i t  is m o re  j u s t i f i e d  in  p r i v a t e  

a d o p t io n s  w h e r e  t r a i n e d  social w o r k e r s  a re  n o t  i n v o l v e d  in  t h e  p r o c e s s .
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A p r i l  16 ,  1980

R e p r e s e n t a t i v e  C h a r l e s  H. P a r r  
C h a i rm a n ,  House  J u d i c i a r y  C o m m it tee  
A l a s k a  S t a t e  L e g i s l a t u r e  
P ouch  V
J u n o a u ,  A l a s k a  99311

Re: H ouse  B i l l  682

Dear  R e p r e s e n t a t i v e  P a r r :

I  am t h e  P r e s i d e n t  o f  t h e  B o a rd  o f  D i r e c t o r s  
o f  C a t h o l i c  S o c i a l  S e r v i c e s ,  I n c . ,  an d  t h e  a t t o r n e y  f o r  
t h e  a g e n c y .  S i s t e r  Mary C 3 a r e ,  t h e  D i r e c t o r  o f  C a t h o l i c  
S o c i a l  S e r v i c e s  i s  t e s t i f y i n g  on House B i l l  682 r e g a r d i n g  
t h e  a d v e r s e  a f f e c t s  c f  t h i s  p r o p o s e d  l e g i s l a t i o n  on  t h e  a g e n c y .
I  w i s h  t o  add  my comments  f ro m  a n  a t t o r n e y s  p o i n t  c f  v i e w .

As you  know,  C a t h o l i c  S o c i a l  S e r v i c e s  o p p o s e s  
t h e  r e v i s i o n  o f  AS 2 0 . 1 5 . 1 8 0  w h ic h  p r o v i d e s  f o r  r e l i n g u i s h -  
m e n t  o f  p a r e n t a l  r i g h t s .  The p r e s e n t  r e l i n q u i s h m e n t :  o f  
p a r e n t a l  r i g h t s  s e c t i o n  h a s  b e e n  usee1, by t h e  a g e n c y  t o  t h e  
e x c l u s i o n  o J  o t h e r  m e t h o d s  s i n c e  i t s  e n a c t m e n t  i n  19 7 4 .  D u r i n g  
t h i s  t i m e  I  h av e  h a n d l e d  a p p r o x i m a t e l y  h a l f  o f  t h e  a d o p t i o n s  
f rom  C a t h o l i c  S o c i a l  S e r v i c e s  r a n g i n g  f ro m  15 t o  20 p e r  y e a r .
I n  no i n s t a n c e  h a s  t h e r e  b e e n  a n y  d i f f i c u l t y  o r  o b j e c t i o n  
a r i s i n g  o u t  o f  t h e  u s e  o f  t h e  n o n - j u d i c i a l  r e l i n g u i s h m e n t  f o r m s .  
I n  e a c h  c a s e  t f  3 n a t u r a l  p a r e n t  o r  p a r e n t s  a r e  c o u n s e l l e d  a n d  
in f o r m e d  o f  t h e i r  r i g h t s  by  r e p r e s e n t a t i v e s  o f  t h e  a g e n c y  who 
a r e  i n  a  f a r  b e t t e r  p o s i t i o n  t o  d e a l  w i t h  s u c h  d e l i c a t e  m a t t e r s  
t h a n  t h e  c o u r t .  The a d d i n g  o f  a n o t h e r  j u d i c i a l  h e a r i n g  w i l l  
p r o v i d e  a b s o l u t e l y  no  p r o t e c t i o n  o r  b e n e f i t  t o  a n y o n e  and  
w ould  c a u s e  o n l y  a d d e d  e m b a r r a s m e n t , t i m e  an d  c o s t .  U n l e s s  
t h e  p r o p o n e n t s  o f  t h e  r e v i s i o n  o f  S e c t i o n  180 c a n  p o i n t  t o  
s p e c i f i c  w rongs  o r  d i f f i c u l t i e s  i n  t h e  o p e r a t i o n  o f  t h a t  s e c ­
t i o n  w i t h  C a t h o l i c  S o c i a l  S e r v i c e s  we s t r o n g l y  u r g e  t h a t  i t  be
r e t a i n e d .  We h av e  no o b j e c t i o n  t o  t h e  c r e a t i o n  o f  a new p e t i t i o n
p r o c e s s  i n  c o u r t  a s  a n  o p t i o n  i f  an y o n e  t h i n k s  t h a t  t h i s  i s
n e c e s s a r y .  We h o w e v e r ,  r e q u e s t  t h a t  t h e  r e l i n q u i s h m e n t  s e c t i o n  
w i t h  w h ic h  C a t h o l i c  S o c i a l  S e r v i c e s  h a s  b e e n  o p e r a t i n g  s u c c e s s ­
f u l l y  be  r e t a i n e d  s o  t h a t  i t s  i m p o r t a n t  work c a n  b e  c o n t i n u e d

IB



R e p r e s e n t a t i v e  C h a r l e s  K. P a r r  
P ag e  Two 
A p r i l  1 5 ,  1980

w i t h  t h e  same c o n f i d e n t i a l i t y  an d  s u c c e s s  t h a t  i t  h a s  had  e v e r  
s i n c e  t h a t  S e c t i o n  180 was a d o p t e d .

I t  s h o u l d  b e  p o i n t e d  o u t  t h a t  t h e  p r o p o s e d  b i l l  
i n  r e g a r d  t o  t h e  r e l i n g u i s h m e n t  s e c t i o n  a c t u a l l y  t a k e s  away t h e  
r i g h t  o f  t h e  n a t u r a l  p a r e n t  t o  c h o o s e  how t h e  c h i l d  s h a l l  be  
a d o p t e d .  At  t h e  p r e s e n t  t i m e  t h e  n a t u r a l  p a r e n t  may c h o o s e  t o  
r e l i n q u i s h  t o  t h e  S t a t e ,  an  a g e n c y  o r  d i r e c t l y  c o n s e n t  t o  an  
a d o p t i o n  by a  p r i v a t e  p a r t y .  U nder  t h e  p r o p o s e d  c h a n g e ,  v o l u n t a r y  
r e l i n q u i s h m e n t  w ou ld  b e  a l l o w e d  o n l y  i f  t h e  c o u r t  d e c i d e d  w h e re  
t h e  c h i l d  was t o  g o ,  n o t  t h e  n a t u r a l  p a r e n t .  I f  t h i s  b i l l  w e re  
t o  be  e n a c t e d  i n  i t s  p r e s e n t  f o rm ,  a  p a r e n t  d e s i r i n g  C a t h o l i c  
S o c i a l  S e r v i c e s  t o  p l a c e  t h e  c h i l d  c o u l d  n e v e r  be  s u r e  t h a t  t h i s  
r e q u e s t  w ould  be h o n o r e d  s i n c e  t h e  j u d g e  may i g n o r e  t h a t  r e q u e s t ,  
an d  upon  t h e  r e p r e s e n t a t i o n s  o f  someone e l s e ,  a r e l a t i v e  o r  
w e l f a r e ,  c o u l d  r e f u s e  t o  a l l o w  C a t h o l i c  S o c i a l  S e r v i c e s  t h e  
a d o p t i o n .

A n o t h e r  r e a s o n  g i v e n  f o r  t h e  House B i l l  682 i s  
t h e  g r a n t i n g  o f  g u a r d i a n s h i p  an d  c u s t o d y  i n  a  m ore  s p e c i f i c  way
w h i c h  i s  a l l e g e d  t o  be  v a g u e  i n  s e c t i o n  180 .  From t h e  v i e w ­
p o i n t  o f  C a t h o l i c  S o c i a l  S e r v i c e s  t h i s  i s  an  u n n e c e s s a r y  c o n c e r n .  
No t r o u b l e  h a s  a r i s e n  c o n c e r n i n g  t h i s  m a t t e r  and  i n  a n y  e v e n t  
i t  seems q u i t e  o b v i o u s  t h a t  a r e l i n q u i s h m e n t  o f  p a r e n t a l  r i g h t s  
t o  a n  a g e n c y  c a r r i e s  w i t h  i t  a l l  a s p e c t s  o f  t h o s e  r i g h t s ,  i n ­
c l u d i n g  c a r e  and  c u s t o d y  s o  t h a t  t h e  a g e n c y  s t a n d s  i n  t h e  p l a c e
o f  t h e  n a t u r a l  p a r e n t .  M o r e o v e r ,  s i n c e  i t  i s  t h e  p o l i c y  o f  
C a t h o l i c  S o c i a l  S e r v i c e s  t o  work  s w i f t l y  t h o u g h  c a r e f u l l y ,  p l a c e ­
m en t  o c c u r s  a s  so o n  a s  p o s s i b l e  a f t e r  t h e  t e n  d a y  r e v o c a t i o n  
p e r i o d  p r o v i d e d  i n  t h e  r e l i n q u i s h m e n t .  The c h i l d  d o e s  n o t  w a i t  
a r o u n d  and  i s  n o t  s h i f t e d  f ro m  f o s t e r  p a r e n t  t o  f o s t e r  p a r e n t  
w h i l e  t e d i o u s  and  u n n e c e s s a r y  l e g a l i t i e s  a r e  s o r t e d  o u t  b e f o r e  
c o u r t s .  Cat! t ' ^ S o c i a l  S e r v i c e s  c o n s i d e r s  t h a t  t o  be  a g a i n s t  
t h e  b e s t  i n t e  •; o f  t h e  c h i l d  and  t h e  a d o p t e d  p a r e n t s  u n d e r  an y  
s e t  o f  c i r c u m s ( .u n c e s .  As a  p r a c t i c a l  m a t t e r ,  t h e r e f o r e ,  t h e r e  
i s  no n e e d  t o  g i v e  t h e  a g e n c y  s p e c i f i c  c u s t o d y  and  c o n t r o l  r i g h t s .

I  r e s p e c t f u l l y  u r g e  t h e  C o m m it tee  t o  d e f e a t  House
B i l l  682.

V e ry  t r u l y  y o u r s ,

R B F / 1 1



Hon. C h a r l e s  H. P a r r  
C h a i r m a n ,  J u d i c i a r y  C o m m i t t e e  
A l a s k a  House o f  R e p r e s e n t a t i v e s  
P o u c h  V
J u n e a u ,  A l a s k a  99811

Re: H. B. 682 & CSHB 532

D e a r  Mr. P a r r :

I  h a v e  h a d  an  o p p o r t u n i t y  t o  r e v i e w  t h e  C o m m i t t e e  S u b s t i t u t e  
f o r  House B i l l  532 r e l a t i n g  t o  t h e  v i d e o t a p i n g  o f  t e s t i m o n y  o f  
y o u n g  v i c t i m s  i n  s e x u a l  a s s a u l t s  a n d  s e x u a l  a b u s e  c a s e s .  The 
C o m m i t t e e  S u b s t i t u t e  a p p e a r s  t o  a l l o w  t h i s  p r o c e d u r e  t o  b e  em­
p l o y e d  p r i o r  t o  t r i a l ,  and  I  b e l i e v e  i t  i s  an  e x c e l l e n t  i d e a .  
F r a n k l y ,  I  h a v e  s e e n  a  num ber  o f  t h e s e  c a s e s  i n v o l v i n g  y o u n g  
v i c t i m s  w h e re  t h e  d e f e n d a n t  h e l d  t o u g h  f o r  a t r i a l  o r  d e l a y e d  t h e  
p r o c e e d i n g s  a s  l o n g  a s  he c o u l d  h o p i n g  t h a t  t h e  y o u n g  v i c t i m  w o u ld  
u l t i m a t e l y  r e f u s e  t o  t e s t i f y .  I  am som ew hat  o p t i m i s t i c  t h a t  i f  
t h i s  v i d e o t a p i n g  p r o c e d u r e  w e re  a v a i l a b l e ,  t h e s e  c a s e s  m i g h t  be 
m ore  s p e e d i l y  d i s p o s e d  o f .

I  h a v e  a l s o  h a d  an  o p p o r t u n i t y  t o  r e v i e w  H. B. 682 c o n c e r n ­
i n g  a d o p t i o n  and r e l i n q u i s h m e n t  p r o c e d u r e s .  I  t h i n k  t h a t  B i l l  i s  
a  g o o d  p i e c e  o f  l e g i s l a t i o n  and  i t  t e n d s  t o  c l e a r  up some p r o b l e m s  
w i t h  t h e  c u r r e n t  l e g i s l a t i o n .

I  w o u ld  hope  t h a t  b o t h  o f  t h e s e  B i l l s  c a n  r e c e i v e  f a v o r a b l e  
a c t i o n  by  t h e  L e g i s l a t u r e  i n  t h i s  S e s s i o n .

Very  t r u l y  y o u r s .

Thomas E. S c h u l z  
S u p e r i o r  C o u r t  J u d g e

T E S : r i
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POSITION PAPER 

HOUSE BILL NO. 682

"An Act regulating adoption and relinquishment procedures; and providing 

for an effective date."

House Bill No. 682 adds four new sections to AS 20.15. These pertain to 

jurisdiction; custody and control of minor; petition to adopt; and 

termination of parent and child relationship. In addition, it repeals 

and re-enacts AS 2C.15.180, "Relinquishment of Parental Rights and 

Responsibilities."

Section 20.15.025, concerning jurisdiction states the court does not 

have jurisdiction to accept or consider a petition to adopt a minor 

under the age of 10 years unless parental rights have been terminated 

and the department or agency approves the petition. While this section 

is reasonable, there is question as to the use of the age limit of 10 

years. It would appear that such requirements should hold for any 
minor, regardless of age.

Section 20.15.033 clarifies that the department or agency which is 

responsible for a minor is entitled to place the child for temporary 

care or for adoption and that such placement may be terminated at any 

time before approval to file a petition has been granted. After a 

petition to adopt has been filed, a child could only be removed froi 
adoptive placement upon the approval of the superior court. As far as 
can be determined, this is the generally accepted procedure at the 

present time, so that the enactment of this Bill would make this prac­
tice mandatory.•

an

There is a question regarding one of the subheadings in Section 20.15.175, 

which states that the parent ai.J child relationship may not be terminated 

except "in an adoption proceeding under this chapter." It is unclear 

what this subheading means, since it would appear that parental rights 

can only be terminated voluntarily by relinquishment in AS 20.'5.180 or 
involuntarily through AS 47.10.080(c)(3).

Section 20.15.180 as proposed would require relinquishments to be given 

before the superior court rather than before the representative of an 
age icy taking custody. This is advisable because the court can then 

ascertain whether the relinquishing parent understands the meaning and 

consequences of relinquishment, and thus removes the potential cloud of 

coercion which can exist in relinquishments to agencies. This provision 
is also consistent with the Indian Child Welfare Act which requires that 
relinquishments occur "before a judge of a court of competent jurisdic­
tion."

It is suggested that consideration be given to changing "may" to "shall" 
in Section 20.15.180(c), thus making hearings mandatory on petitions to 

relinquish. Since the question of relinquishment is such a serious 

decision, it appears important that the court determine whether the 

relinquishing parent truly understands the meaning and consequences of 
relinquishment.
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HOUSE BILL NO. 682 - Page 2

In summary, the Department of Health and Social Services is in support 

of House Bill No. 682. It is suggested that consideration be given to 

changing the age in AS 90.15.C25 (Page 1, Line 15) to include all minor 
children, and that the court be obliged to hold hearings on relinquish­

ment petitions (20.15.180(c)). There is also a question raised as to 
the meaning in Section 20.15.175(1).

RECOMMENDED BY: DATE
Art HoTmberg, Directors 

Division of Social Services

: ! , ? ! £ >

O  S ^APPROVED BY: C J U / j l .
Helen D. Beirne, Commissioner 

Department of Health and Social Services

DATE:^ 3- , . ? -
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FISCAL NOTE

THE LEGISLATURE OF THE STATE OF
ELEVENTH LEGISLATURE

House Bil1 No. 68?
REQUEST
Bill/Resolution No.____
Title ju g u la t in g  adoption and relinquishment procedures: providing for effprf.ive dat.p 
Requested by________________________________________________________ Date Fphrn^ry 1.?, 1 Q80

II. FISCAL DETAIL 
Agency Affected _ Department of Health and Social Sevices

Program Category Affected_ Social Services
Social ServicesBRU, Program, or Subprogram(s) Affected, ___ ________

(Note: If more than one budget component is affected, separate line-item amounts and funding for each 
component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 80 FY 81 FY 82 FY 83 FY 84 FY 85
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EOUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL -0 - -0 - -0 - -0 - -0 - -0 -

FUNDING (Thousands of Dollars)

GENERAL FUND -0 - -0 - -0 - -0 - -0 - -0 -
FEDERAL FUNDS -0 - -0 - -0 - -0 - -0 - -0 -
OTHER (Specify Fund Source) -0 - -0 - -0 - -0 - -0 - -0 -

• -0 - -0 - -0 - -0 - -0 - -0 -
-0 - -0 - ”  - 0 - ....... -0 - -0 - -0 -

POSITIONS

FULL TIME -0 - -0 - -0 - -0 - -0 - -0 -
PART TIME -0- -0 - -0 - -0 - -0 - -0 -
TEMPORARY -0 - -0 - -0 - -0 - -0 - -0 -

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

This Bill has no fiscal impact on the Department of Health and Social Services.

Original: Legislative Finance Prepared by: Pate: ^  ,

cc: Budget and Management Division/ftJJtfX&S: Social Services PH: 455-3170
Prime Sponsor (First Legislator Named) Department of Health & Social Services

Modify"by°DHSS *(1 1-28-79) APPr0Va' DHSS ^  * w M M t L .
Page 0 f
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.TO : R EP R E S E N T A T I V E  P A R R  ,->ND A L L  M EM BERS OF T H E  HOUSE J U D I C I A R Y  C O M M IT T E E  
FROM*. JA NA S H E D LO C K

A L A S K A N  R E P R E S E N T A T I V E  FOR C . U . B .  (C O N C E R N E D  U N I T E D  B I R T H - P A R E N T S ) 

7 1 0 5  S H O O R E S IN  C I R C L E  

ANCHORAGE 9 9 5 0 4  3 3 3 - 2 2 7 2
X

WE S T R O N G L Y  S U P P O R T  HB 6 8 2  AND ON A D O P T I O N .  WE WOULD A P P R E C I A T E  YO UR



FROM: JAMIE ROBINSON* 7129 SHOORESIN CIRCLE* A N C . 99504 337-6735
r a##

MY FAMILY AND I STRONGLY SUPPORT THE TWO ADOPTION BILLS THAT ARE COMING 

'UP ON APRIL 16.

meeeecmtc

T O :  R E P R E S E N T A T I V E  PA RR  ^
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