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HOUSE BILL NO. 639

"An Act authorizing the superior court to request reports by the Depart-
ment o: Health and Social Services in legal proceedings involving the
welfare of children."

The Alaska Supreme Court has recently decided, in Granato vs. Occhipinti,
that the superior court does not have the authority to order the Alaska
Department of Health and Social Services, Division of Social Services,
against its will to conduct a home study in a private custody dispute.
House Bill No. 639 would give the court the authority to order the
Department to conduct such home iInvestigations. Currently, the Division
is performing a limited number of investigations upon request. Whenever
other resources are available to do the studies, those are often being
suggested to the court. The Division thus provides studies where other
resources are unavailable, or iIn cases iIn which the Division has had
prior involvement. The number of requests varies from judicial district
to judicial district, as well as within districts.

The key issue in the question of child custody investigations has not
been addressed in this Bill, and that is the issue of funding. Many
disputed custody cases are heard each year, and each report is time
consuming to prepare. In Anchorage, the court employs a full-time
custody investigator and has requested a second position in the coming
year. It is estimated that a third position would be required to ade-*
quately handle the load for Anchorage alone. One additional full-time
position would be required in Juneau, and the communities of Kenai,
Kodiak, Ketchikan, and Wasilla, would require a half-time position each.
In Fairbanks, the court is currently requesting a full-time court invest-
igator position, as it is estimated that there is a sufficient caseload
to keep one person busy full time. Supportive costs such as commodities,
travel, contractual and equipment would also need to be allocated.

Since court investigators are currently employed within the court sys-
tem, it is not clear why the Bill would have the Department conduct such
studies, unless this Bill is a recognition that the current resources
within the court system cannot handle the load. To transfer that res-
ponsibility to the Department of Health and Social Services does not
deal with the question of staff support to provide those services.

Another related question which has not been addressed in this Bill is
the assessment of costs against the litigants. Many of the parties to
child custody disputes can afford to pay the costs of the required
investigations. This is an option which should be considered. In
addition, the parties might prefer to be served by private providers in
any case.
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In conclusion, the Department®s position is to oppose this Bill “~or two
main reasons: (1) it is preferable to handle requests informally as is
currently the practice, with referrals being made to private providers
wherever possible; and (2) the second, and most significant reason for
opposition to this Bill, is the fiscal impact passage of this Bill would
have on the Department. Implementation would require seven and one-half
professional positions, one clerical position and additions to the other
budget components to enable the work to be carried out. Such additions
to the budget have not been approved by the Governor®s Budget and Manage-
ment Office nor by the Budget Review Committee.

RECOMMENDED BY: DATE: //.r/TA
Art Holmberg, Director
Division of Social Services

APPROVED BY: pate:  Z//(,/<$0
Helen D. Beirne, Commissioner
Department of Health and Social Services



" THE LEGISLATURE Or”™ mrSTA"nrQF ATASICA-—————————-
ELEVENTH LEGISLATURE

FISCAL NOTE

l. REQUEST
Bill/Resolution No. House Bill No. 539
Title authorizing .upenor court to request reports by DHSS in legal proceedings...
Requested by Date February 6, 1980

Il. FISCAL DETAIL
Agency Affected Department of Health and Social Services

Program Category Affected Social Services

BRU, Program, or Subprogram(s) Affected Social Services. SCRO, NRO, SRQ and SERO

(Note: If more than one budget component is affected, separate line-item amounts and funding for each
component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

I’Y 79 FY 80 FY 81 FY 82 FY 83 FY 84
100 PERSONAE SERVICES 269.2 293.4 319.8 348.6
Too TRAVEL 2.2 2.4 2.7 3.0
300 CONTRACTUAL 78.7 85.8 93.5 «101.9
400 COMMODITIES 3.2 3.5 3.8 4.1
500 EOIJIPMENT 8.1 0 0 0
600 LAND & STRUCTURES 0 0 0 - 0
700 GRANTS. CLAIMS. ETC 0 0 c 0
0 0 0 0
TOTAL -0- -0- 361.4 385.1  419.8  457.6

FUNDING (Thousands of Dollars)

GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 L0 0
OTHER (Specify Fund Source) 0 0 0 0 0 0
0 0 0 0 0 0

0 0 0. 0 0 , 0 _

POSITIONS

FULL TIME
PART TIME
TEMPORARY

Il ANALYSIS (See Fiscal Note Preparation Instructions, Section HI)
ASSUMPTIONS: This is based on an effective date of implementation of July 1, 1980, although
no effective date is given on the Bill. FY 81 budget instructions were followed using 9%
annual increase in all line items except 200 where 10 8% was used and line 500 which is a

one time cost only.

Program Summary
1.Positions: 3 Social Worker II1™s in Anchorage
1 Social Worker 111 In Fairbanks
1 Social Worker 111 In Juneau
timeSocial Worker 111 inKetchikan
timeSocial Worker 11l inKodiak
timeSocial Worker 111 iInKenai
timeSocial Worker Il imiWasi 1la

/1

IV. DATE February 7. 1980 PREPARED BY =m ‘" ' Art Holmberg
AGENCY Division of Social Servings

Original: Legislative Finance PHONE 455-3170

cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/78)
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Other Expenditures:

200 - Travelby taxi, limo, air taxi
300 - Officespace, communications, insurance,equipment rental to include
vehicles

400 - $400 for supplies for each full-time position
$200 for each half-time position

500

9 desks, 9 chairs, typewriter, 3 filecabinets,3 bookcases. This
a cost for FY 81 only.



SAM J. GRANATO, DIRECTOR,
DIVISION OF SOCIAL SERVICES,
DEPARTMENT OF HEALTH AND
SOCIAL SERVICES, STATE OF
ALASKA,

Appellant,
File No. 3756
V.
OPI NIT ON
THE HONORABLE C. J.

OCCHIPINTI, JUDGE OF THE
SUPERIOR COURT, THIRD [No. 1962 - November 9, 1979]

JUDICIAL DISTRICT, STATE
OF ALASKA,

Appellee.

Appeal from the Superior Court of the State of Alaska,
Third Judicial District, Anchorage,
C. J. Occhipinti, Judge.

Appearances: Thomas H.Jjobe-r-Cson, Assistant Attorney
General, AvrurfT M. Gross, Attorney General, Juneau,
for Appellant. Max F. Gruenberg, Anchorage, for
Appellee.

Before: Rabinowitz, Chief Justice, Connor, Boochever
and Matthews, Justices, and Dimond, Senior Justice.
[Burke, Justice, not participating].

MATTHEWS, Justice.

BOOCHEVER, Justice, dissenting, with whonm

RABINOWITZ, Chief Justice, joins.

This appeal is taken from a judgment declaring
that the superior court has the authority to order the
Alaska Department of Health and Social Services, Division of

Social Services, against its will, to conduct a home-study

in a private custody dispute. We reverse.



The facts are not in dispute. Judge Occhipinti
signed an order directing the Division of Social Services1
to investigate the suitability of placing the parties®™ minor
children with their mother in Anchorage. The order also
directed the division to request that the appropriate
Arkansas agency conduct a similar study of the mother®s
parents® home 1in Arkansas. The state was not a party to the
custody proceeding and received no prior notice that the
foregoing order was contemplated. The Attorney General's
office informed the court that it had directed the Division
of Social Services not to comply with the order, and then
moved to quash it. A hearing to show cause and to argue the
motion to quash was scheduled, but before it could be held
the divorcing parties reconciled and the lawsuit was dis-
misse*. Because the dispute surrounding the validity of the
court®"s order was a continuing one, and likely to recur fre—
quently in the future, the motion to quash was treated, by

stipulation of the parties, as a complaint for a declaratory

1. Formerly the Division of Family and Child—
ren "s Services.



2
judgment.

The single issue properly before us iIs whether the

superior court could constitutionally require the state t
3
perform a home-study. The Division of Social Services 1is a

specialized unit within the Department of Health and Social

Services, which department has been designated by AS

2. AS 22.10.020(b) provides in pertinent part:

In case of an actual controversy
within the state, the superior court,
upon the Filing of an appropriate
pleading, may declare the rights and
legal relations of an interested party
seeking the declaration, whether or
not further relief is or could be
sought.

See Alaska Pub. Util. Com®n v. Munic. of Anchorage, 555 P .2d
202, 264 n. 1 (Alaska 1976); Jefferson v. Asplund, 458 P.2d
995, 999 (Alaska 1969). See al..o Greater Anchorage Area
Borough v. City of Anchorage, 504 P.2d 1027, 1036 (Alaska
1972).

3. The state®"s position is that the Division of
Social Services 1is willing to cooperate with the courts and
perform home studies in private litigation when requested,
"subject to the constraints of available resources.” The
state, however, challenges the power of the superior court to
"order these social workers to lay aside their normal
duties and study the homes of private litigants."



44.15.010 as a "principal" department 1in the state govern
ment.”~ Article 111, section 22, of the Alaska Constitution,
declares that the "functions, powers, and duties" of such a
"principal" department shall be allocated "by law", a term
that article XIl, section 11, explicitly defines as meaning

"by the legislature."6 In addition, article 111, section

4. AS 44.15.010(b) provides in pertinent part:

Offices and departments. There are in the
state government the following principal
offices and departments:

(6) Department of Health and Social
Services.

5. Article 111, section 22 provides:

Ey.ecut.ive Branch. All executive and
administrative offices, departments, and
agencies of the state government and their
respective"functions, powers, and duties
shall be allocated by law among and within
not more than twenty principal departments,
sc as to group them as far as practicable
according to major purposes. Regulatory,
quasi-judicial, and temporary agencies may
be established by law and need not be
allocated within a principal department.

6. Article Xil, section 11 provides 1in part:

Law-Making Power. As used in this
constFtution, the terms "by law"™ and "by
the legislature,” or variations of these
terms, are used interchangeably when
related to law-making powers.

See Warren v. Boucher, 543 P.2d 731, 733 (Alaska 1975).



23, permits the governor to "make changes . . . in the
assignment of functions among . . . [the] units [of the
executive branch] which he considers necessary for efficient
administration."7 The legislature may disapprove the
governor®s reallocation of functions. Id. The constitution
vests no power in the judiciary to define the specific
functions of these agencies, and in the absence of express

authorization or an overriding constitutional 1imperative,

7. Article 111, section 23 provides:

Reorganization. The governor may make
changes in the organization of the executive
branch or in the assignment of functions
among 1its units which he considers necessary

for efficient administration. Where these
changes require the force of law, they shall
be set forth in executive orders. The

legislature shall have sixty days of a

regular session, or a full session if of
shorter duration, to disapprove these execu—
tive orders. Unless disapproved by resolu—
tion concurred in by a majority of the members
in joint session, these orders become effect—
ive at a date thereafter to be designated by
the governor.



the judiciary may not bequeath such a power to itself.

By the mandate of article I1Il, section 22, the
state legislature is without doubt empowered to direct the
Department of Health and Social Services to assist a trial
court 1in gathering information necessary to the court®"s in—
telligent fulfillment of its duties. Thus the legislature
has commanded the department to investigate a child"s back—

ground and the suitability of his or her prospective honme,

8. Cf. Bradner v. Hammond, 553 P.2d 1,
(Alaska 1976) (the constitution, by expressly delegating to
the legislature the power to confirm the appointment of
certain executive officials, must be read as precluding such
a confirmation power with respect to other officials);
Public Defender Agency v. Superior Court, Third Judicial
District, 534 P.2d 947, 950 (Alaska 1975) (superior court
violated separation of powers by commanding Attorney General
to prosecute child-support case). See also Bingler v.
Johnson, 394 U.S. 741, 750-51, 22 L.Ed.2d 695, 704 (1969)
(court will not direct 1.R.S. how to administer tax laws);
Velasco v. Immigration And Naturalization Serv. 386 F.2d
283, 287 (7th Cir. 1967), cert, denied, 393 U.S. 867, 21
L.Ed.2d 136 (1968) (court would not lay down standards for
H.E.W. to follow in administering statute); Associated
Builders & Contractors v. United States Dep"t. of Energy,
451 F.Supp. 281, 285 (S.D. Tex. 1978) (court can require
Department of Labor to conform to its own rules, but cannot
rewrite rules); Desert Environment Conservation Assn. v.
Public Util. Comm"n., 505 P.2d 223, 225 (Ca. 1972) (court may
not compel agency to adopt particular procedures in pre—
paring environmental impact report).

7



when the department is appointed to do so by a court pre-
siding over an adoption proceeding;9 has commanded the
Commissioner of Health and Social Services to "make avail
able to the superior court, where necessary, qualified
probation officers and assistants; * and, with respect to

delinquent minors, has commanded the department to "submit a

9,. AS 20. 15. 100 (d) provides in pertinent part:

[A]Jn investigation shall be made by the
department or any other qualified agency
or person designated by the court to
inquire into the conditions and ante—
cedents of a minor sought to be adopted
and of the petitioner for the purpose

of ascertaining whether the adoptive
home is a suitable home for the minor
and whether the proposed adoption 1is

in the best interest of the minor.

AS 20.15.200 provides:

Persons who are caring for a hard-
to-place child on a foster parent basis
and who have applied to adopt the hard-
to-place child and to receive payments
for the care and support of the hard-to-
place child shall be evaluated as to their
suitability as adoptive parents by means
of an adoptive home study. This home
study shall be made by the commissioner”'s
adoption staff or on his behalf by an
authorized agency which provides adoption
services.

The respective references are to the Department and Com-—
missioner of Health and Social Services. AS 20.15.240(4)

and (6).



predisposition report with a recommended plan of treatment

to aid the court in its selection of a disposition, and any

,11
further information which the court may request. The

foregoing statutes address the department directly and by

name.

By contrast, the sole legislative directive
relevant to the order given in the instant case states only
that in a private custody dispute the court may order that
"services be provided for the protection of the child." AS
09. 65.130 (a) and (c)%3 There is r~ implied grant of power
to compel tne performance of these "other services" by a

state agency not wishing to perform them. Moreover, by

11. AS 47.10.081(a).

12. See also AS 47.17.030(a), which provides that
upon receipt of a report of child abuse "the department
shall . . . investigate and take action, 1in accordance with
law, which may be necessary to prevent further harm to the
child or to insure the proper care and protection of the
child,"” and AS 47.05.010, 1in which the legisl ure has
delineated the general duties of the department.

13. AS 09.65.130(a) and (c) state that when
divorcing parents notify the court that custody is at issue,
the court may appoint an attorney and/or a guardian ad litem
to represent the child, and "may further order that other
services be provided for the protection of the child."”



providing that the costs of such services will be assessed
against the parties, and that the court may advance such
costs to parties temporarily without funds, AS 09.65.130(b)
suggests that it is contemplated that such services typi—
cally are to be performed by a private agency. Since in
other statutes the legislature has seen fit to exercise 1its
article 111, section 22 authority over the department
expressly, an implied exercise of that power will not easily
be found in language that 1is directed only to the judiciary
and uses no term even vaguely indicating an intent to make
the department®s resources available to the courts.

The appellee maintains that AS 47.10.020(a)
authorizes a court to order the department to conduct a
home-study 1investigation in a public custody proceeding,
without referring to the department directly, and argues
that a similar construction should be placed on AS 09.65.130
(d and (c). The pertinent language 1in AS 47110.020(a)
provides:

Whenever a person informs the court

of the facts which bring a minor within

this chapter, the court shall appoint a

competent person or agency to make a

preliminary inquiry and report for the

information of the court to determine

whether the interests of the public

or of the minor require that further
action be taken.



There is no analogy between this section and AS 09.65.130.
Unlike the language of AS 09.65.130, the phrase "competent
agency" 1is at least suggestive of the legislature®s intent
to include the department iIn the statute®s scope. Chapter
10 of Title 47 is concerned with two distinct categories of
children: delinquent minors, and children in need of aid,
and In each case the state is directly concerned as a party

to the Iitigation.14

Thus while the paramount concern in
both private and pubiic custody proceedings is the best
interest of the children involved,15 the department 1is
integrally a part of the latter proceedings and a likely
agency for the legislature to regard as subject to appoint-
ment to conduct a home-study. The department has no role in
a private custody proceeding unless information surfaces
there triggering the state®s involvement pursuant to AS
47.10.010. Finally, as noted supra, AS 47.10.081(a) directs
the department to conduct predisposition hearing reports
regarding delinquent minors. Since the reports to be done
pursuant to AS 47.10.010(a) 1include reports pertaining to

delinquent children, the specific designation of the depart—

ment in subsection .081(a) 1is highly probative of the

14. Flores v. Flores, slip op. #1875, pub.
7-13-79 at 12 (Alaska 1979).

15. See AS 09.55.205 (private custody proceed—
ings); AS 47.10.082 (public custody proceedings).

-10-



meaning of "competent agency"™ 1in subsection .020 fa,". In
conclusion, AS 47.10.020(a) does not support the inference
that the vague directive of AS 09.65.130 empowers a court to
command the aid of the Department of Health and Social
Services in a private custody dispute.

Finally, the appellee argues that since the
judiciary®"s obligation to provide for the best interests of
the children whose custody it must decide exists independent
of statute,16 the means utilized by a court to fulfill that
obligation are not limited to those specifically authorized
by statute.17 While this argument has merit with regard to
the inherent authority of a court to see to it that a
home-study 1is performed, it is not readily adaptable to the
proposition that a court may compel a state agency to
perform such a study contrary to its desires. Since there
is no contention here that to adequately protect a child"s
interests a court must impinge on the constitution®s

deliberate, clear, and exclusive grant of power to the

16. Public Defender Agency v. Superior Court,
Third Judicial District, 534 P.2d 947, 949 n. 2 (Alaska
1975).

17. See Thomas v. State, 556 P.2d 630, 637-38
(Alaska 1977); Continental Insurance Cos. v. Bayless &
Roberts, 1Inc., 548 P.2d 398, 410 (Alaska 1976).



legislature and governor to designate the functions of
executive agencies, we discern no basis for implying the

extraordinary judicial power suggested.

REVERSED.

-12-



BOOCHEVER, Justice, with whom RABINOWITZ, Chief Justice, joins,
Dissenting.

I do not believe that the court should address the
delicate issues presented by this appealinvolving the
relationship between the judiciary and executive branches of
government. First, | do not believe that the dispute 1is
ripe for our consideration. The actual dispute between the
initial parties has been settled and is moot. While the
issue is of considerable importance and might escape review,
it comes before us in the posture of a declaratory judgment
action, without any evidentiary hearing developing relevant
facts. The majority concedes that the judiciary has inher—
ent authority to see that a home study is performed, and it
apparently also recognizes that the court has statutory
authority to order such studies. Apparently, the majority
believes that there are other resources than those of the
Department of Health and Social Services (hereinafter, the
Department) which may be called upon to perform such studies.
I doubt that such other resources exist in most areas of
Alaska, but in the absence of an evidentiary hearing, no
conclusions can be reached on this important issue. Cer—
tainly, if the only available means for securing such
studies is through the Department, the legislature in
authorizing home studies must have intended they be per—

formed by the Department.

-13-



Secondly, I am disturbed by the fact that no
request was made of the Department prior to issuance of an
order, although the Department has indicated that it is
"willing to cooperate with the courts and, subject to the
constraints of available resources, supply home studies when
xequested to do so." Before reaching the merits of an issue
such as this 1involving the relationship between the differ—
ent branches of state government, 1 would require that a
request be made of the Department to perform the studies.
Only upon a refusal of such a request, do I believe that it
would be necessary for the court to issue an order and thus
raise the 1issues here presented.

Since the majority has addressed the 1issues, how-
ever, and since | respectfully differ from its conclusions,«
I find it necessary to set forth my views on the merits.

Analysis of the issues in this case indicates that
it is not disputed that the courts have the power to order
home studies in private custody cases. Statutory authority
either direct or implied may be found in a number of stat—
utes. AS 09.55.205 provides in part that in actions for
divorce or legal separation, the court may enter any "order
for the custody of or visitation with the minor child which
may seem necessary or proper. . . . The court shall deter—

mine custody 1in accordance with the best interests of the

child."”

-14-



Under AS 09.65.130, the court is requested to
"determine whether the child should have legal representa—
tion or other services," and the court "may further order
other services be provided for the protection of the child."
Under AS 22.10.020, the superior court may issue "all
writs necessary cr proper to the complete exercise of its
jurisdiction."” As the Department concedes, in its brief,
there can be no question that ordering home studies falls
within the oroad scope of such statutory authority.

Even in the absence of such authority where a

court has jJurisdiction to determine custody matters, it may

-15-



order home studies In the exercise of its inherent equitable
1
authority.

There also appears to be no question but that the
Department has statutory authority broad enough for it to
provide such home studies in cases involving the welfare of
children in private litigation. The Department, iIn effect,
concedes such authorization by stating that it "is willing
to cooperate with the courts and, subject to the constraints
of available resources, supply home studies when requested

to do so." The Department is required to administer laws

1 Tumbleson v. Tumbleson, 73 N.E.2d 59 (Ind. App. 1947);
Benjamin v. Benjamin, 370 S.W.2d 639 (Mo. App. 1963);
Martinez v. Martinez, 165 P.2d 125 (N.M. 1946);
Kumbartzki v. Kumbartzki, 329 N.Y.S.2d 156 (App. Div.*
1972); Kessler v. Kessler, 225 N.Y.S.2d 1, 100 N.E.2d
402 (N.Y. 1962). J.n Boone v. Boone, 150 F.2d 153, 157
(D.C. Cir. 1945), the court stated:

We think that, for this purpose, 1in a
custody case of the present character,
the court, if possible, should call to
its aid experienced and disinterested
persons, such as its probation officers
or the trained social workers in the
Board of Publ: eWelfare, to make an
unbiased exmi <ation of the qualifica—
tions of these parents and of the cir—
cumstances which surround these chil —
dren. We realize that the suggested
procedure is new and one which the
Court may very properly have hesitated
to initiate on its own motion. But it
is in line with well-recognized proce—
dures 1in other cases in which the court
acts as parens patriae. [footnote
omitted]

-16-



relating to the improvement of child health. AS 18.05.010,
This authorization would seem broad enough to include home
investigations when 1issues so important to a child"s phy—
sical and mental health as the child"s custody and future
care are involved.

There is clear express authority for the Depart-
2
ment to make such investigations in adoption procedures

AS 20.15.100(d) specifies:

Except as provided in (g) and (i)
of this section, an investigation
shall be made by the department or
any other qualified agency or person
designated by the court to inquire
into the conditions and antecedents
of a minor sought to be adopted and
of the petitioner for the purpose of
ascertaining whether the adoptive
home 1is a suitable home for the
minor and whether the proposed adop-—
tion 1is in the best interest of the
minor.

See also AS 20.15.200.

-17-



and in proceedings

involving delinquent children or children
3

in need of supervision.

In 1977,

the legislature adopted the Uniform Child

Custody Jurisdiction Act applicable in private custody

disputes. AS 25.30

.180(a) authorizes the superior court to

request the court of another state to have social studies

made with respect to the custody of a child involved 1in

proceedings pending

in the court of this state. AS

25.30.190(a) provides that, upon request of a court of

another state, the superior court may order social studies

to be made for use of custody proceedings in another state.

It seems clear to me thr.t the legislature, 1in providing that

3 AS 47.10.020(a) provides:

Whenever a person informs the court
of the facts which bring a minor within
this chapter, the court shall appoint a

competent

person or agency to make a

preliminary inquiry and report for the
information of the court to determine
whether the interests of the public or
of the minor require that further

action be

taken. Upon the receipt of

the report, the court may informally

adjust or

a hearing,

dispose of the matter without
or it may authorize the

person having knowledge of the facts of
the case to file with the court a peti—
tion setting out the facts. Where the
court informally adjusts or disposes of
the matter, the minor may not be
detained or taken into the custody of

the court,

closed by

and the matter shall be
the court upon adjustment or

disposition.

-18-



the court may order social studies, intended that the state
agency with the necessary expertise and general authority
for making those studies, be subject to those orders.

I cannot believe that the legislature intended
that such studies may be made at the request of out-of-state
courts, but not at the initiation of Alaska courts in domes—
tic custody disputes. In fact, it seems to me that such an
interpretation of our laws involves a discrimination against
Alaskan children of like circumstances dependent on the
jurisdiction where the child custody dispute arises, 1In vio-—
lation of Alaska®"s constitutional equal protection provi—
sion, article 1, section 1 of the Constitution of the State
of Alaska. In other words, one child is entitled to the
benefits of the social studies if the request comer; from>
another state, while another child undergoing the same
living accommodations and care, 1is not entitled to studies
by the state agency with the necessary expertise because the
order originates from the Alaska court. I do not think,
however, that it is necessary to reach the constitutional
issue, since our statutes should not be construed to reach
such an incongruous result.

I believe when Alaska®s statutes are considered in
pari materia that it is abundantly clear that the superior

court is empowered to order home studies in private child



perform those studies.

4 The majority refuse to require that costs of the ser—
vices be assessed against the parties as a reason for
believing the legislature did not intend the services
be performed by the Department. There 1is no reason why
the Department may not present to the court its state—
ment for services rendered. The court may then assess
those costs against the parties.

-20-
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JSiaic of AAlarka

FIRST JUDICIAL DISTRICT
415 MAIN STREET, ROOM 402
KETCHIKAN, ALASKA 99901

Chambers of February 8, 1980
THOMAS E. SCHULZ, Judge

Hon. Charles Parr, Chairman
House Judiciary Committee
Alaska House of Representatives
Pouch V

Juneau, Alaska 99811

Re: H. B. 639
Dear Representative Parr:

I have had an opportunity to review H. B. 639, and I am writing
to urge that the Legislature give favorable consideration to this
legislation.

In Ketchikan 1 have had excellent cooperation from the Division

of Social Services regarding home studies in divorce litigations
where child custody 1is in issue but the Division of Social Services

is not otherwise involved in the case. In other words, they have
been willing and able to provide us with these reports on our re—
quest. However, a recen Maska Supreme Court decision held that

the court could not order tne Department to furnish such a report.

I believe that H. B. 639 will clarify this issue and | believe that
it is an important piece of legislation because these home study
reports covering both parents and frequently other alternatives

are very helpful and frequently lead to resolution of this type of
litigation without the necessity and expense of a trial.

Tnomas E. Schulz
Superior Court Judge
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