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T h i s  i s ,  a s  y o u  h a v e  n o t i c e d ,  a h i g h l y  t e c h n i c a l  p r o c e d u r a l  
b i l l .  Any n o n - t e c h n i c a l  s y n o p s i s  w i l l  o f  n e c e s s i t y  b e  b r o a d  
b r u s h .

E s s e n t i a l l y ,  t h e  b i l l  i s  d i r e c t e d  t o w a r d  p r e l i m i n a r y  p r o ­
c e e d i n g  when a n  a c t i o n  i s  b r o u g h t  i n  c o u r t  t o  p r e v e n t  a c t i o n  
on a  d e c i s i o n  made by  t h e  s t a t e  o r  an  a g e n c y .

I t  r e q u i r e s  t h a t  n o t i c e  be  g i v e n  o f  a p r o p o s a l  by  t h e  s t a t e
t o  aw a rd  a  c o n t r a c t  i n  t h e  am ount  o f  $ 1 0 0 ,0 0 0  o r  more o r  t o
g r a n t  a  p e r m i t  w h e r e  e x p e n d i t u r e s  u n d e r  t h e  p e r m i t  w i l l  be 
$ 1 0 0 ,0 0 0  o r  m o re .  I f  t h e s e  n o t i c e s  a r e  a l r e a d y  g i v e n ,  no 
new r e q u i r e m e n t s  a r e  im p o s e d .  ( S e c .  0 9 . 5 0 . 5 1 0 )

I f  a  p e r s o n  w i s h e s  t o  go t o  c o u r t  t o  e n j o i n  a c t i o n ,  h e  m us t  
h a v e

(1)  r a i s e d  t h e  i s s u e  w i t h  t h e  s t a t e  a g e n c y  w h ich  h a s  
r e s p o n s i b i l i t y  f o r  t h e  a c t i o n  c o m p l a i n e d  o f  a n d  r e ­
q u e s t e d  t h e  a g e n c y  t o  t a k e  t h e  r e q u e s t e d  a c t i o n

(2 )  show t h a t  h e  h a s  a  r e a l  i n t e r e s t  i n  t h e  a c t i o n
c o m p l a i n e d  o f  b y  sh o w in g  t h e r e  i s  s u b s t a n t i a l  l i k e l i h o o d  
o f  a  s p e c i f i c ,  p e r s o n a l  i n j u r y  i f  t h e  a c t i o n  i s  c a r r i e d  
o u t

and  h e  m u s t  show s p e c i f i c a l l y  w h a t  h i s  e f f o r t s  t o  g e t  t h e  
s t a t e  a g e n c y  t o  m e e t  h i s  demands  h a v e  b e e n .  ( S e c .  0 9 . 5 0 . 4 5 0 )
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If the grounds alleged in support of the action sought have 
been raised with the agency and found to be without merit or 
were not raised before the agency, the state may ask the 
court for an order requiring security to be posted (sec, 09.-
50.460); the motion shall be heard by the court (sec. 09.50.-
460) and the amount of security may include damages for actual 
or prospective breach of contract, extra costs from inflation 
caused by delay and other costs or damages, including costs 
of litigation (sec. 09.50.480). The state or an intervenor
(another person who has an interest in the contract who has
become a party to the suit such as a company to whom a 
contract was awarded) may request that the security be 
furnished.

When the action is terminated, the defendant may have access 
to the security as the court determines.

In the broadest summary:

(1) The state must give notice of its actions where 
$100,000 or more is involved.

(2) A person must have an interest in the action that 
could create a personal and specific injury to him in
order to bring suit.

(3) The person bringing suit must have presented his 
objections and proposed alternative to the agency making 
the decision and must show that he has done so.

(4) On motion of a party, security for damages, in­
cluding inflation increases and costs of suit may be 
required from a party who did not present his claim to 
the state agency or who was ruled against by the state 
agency.

(5) The security may be used to pay damages caused 
the suit.

I realize this broad brush summary omits significant con­
ditions. It does not, for instance, deal with the time 
periods or the burdens of proof. Please let us know if a 
more detailed technical analysis is required.
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