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H O U S E
* V :

1 / 1 6 / 8 0 F U R T H E R :

Mr. S p e a k e r :

The C o m m i t t e e  on J U D I C I A R Y

D a t e :

has had H B  546

" A n  A c t  i n c r e a s i n g  p o s t - j u d g m e n t  i n t e r e s t  r a t e s . "

u n d e r  c o n s i d e r a t i o n  and (a m a j o r i t y  o f  the c o m m i t t e e )  (the c o m m i t t e e )  
r e p o r t s  it b a c k  w i t h  the f o l l o w i n g  r e c o m m e n d a t i o n s :
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T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  
E L E V E N T H  L E G I S L A T U R E

F ISCAL NOTE

REQUEST
BiIl/Reso]v*ior> No. S e n a te  CS f o r  CS f o r  H o u s e  B i l l  N o . 546___________________
Title " A n  A c t  i n c r e a s i n g  p r e i u d g m e n t  a n d  p o s t - j u d g m e n t  i n t e r e s t  rat-P.g 
Requested by_______ L e g i s l a t i v e  F i n a n c e  D i v i s i o n ____________ Date A/1 7 /BO

*  a n d  p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "

II. FISCAL D E T A I L  
Agency Affected D e p a r tm e n t  o f  L aw
Program Category A ffected G e n e r a l  G o v e rn m e n t
BRU, Program, or Subprogram(s) Affected L e g a l  S e r v i c e s
(Note: I f  more than one budget component is affected, separate line-item amounts and funding fo r each 

component in the analysis section.)
EXPEND ITURES (Thousands o f Dollars)

FY  80 . FY 81 FY 82 FY 83 FY 84 FY  85
100 PERSONAL SERVICES
200 TR A V E L
300 CONTRACTUAL
400 COMMODITIES
500 EOUIPMENT
600 LAND  & STRUCTURES
700 GRANTS. CLAIMS. ETC.

__________
TO TA L

0 JL

FUND ING  (Thousands o f Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS

FU LL  T IM E
PART T IM E
TEMPORARY

II I .  ANALYS IS  (See Fiscal Note Preparation Instructions, Section III)

A  " z e r o "  f i s c a l  n o t e  is b e i n g  s u b m i t t e d  to r e f l e c t  the f a c t  that 
t h e  m a j o r i t y  o f  j u d g m e n t s  p a i d  b y  the s t a t e  a r e  d o n e  b y  u s i n g  
s u p p l e m e n t a l  a p p r o p r i a t i o n s .  T h e  D e p a r t m e n t  o f  L a w  does h a v e  a 
$ 1 5 , 0 0 0  a n n u a l  a p p r o p r i a t i o n  w h i c h  is u s e d  to p a y  m i s c e l l a n e o u s  
s m a l l  j u d g m e n t s .  S i n c e  t h e s e  l a t t e r  j u d g m e n t s  are p a i d  timely, 
i n t e r e s t  d o e s  n o t  u s u a l l y  a c c rue. T h e  c o s t  o f  j u d g m e n t s  p a i d  
b y  s u p p l e m e n t a l  a p p r o p r i a t i o n  w i l l  i n c r e a s e  a p p r o x i m a t e l y  $ 2 , 0 0 0  
if the a m o u n t  p a i d  in this m a n n e r  r e m a i n s  c o n s t a n t .

IV. D A T E  A p r i l  17. 1 9 8 0

Original: Legislative Finance 
cc: Budget and Management

Prime Sponsor (First Legislator Named)

PREPARED BY
AGENCY _____
PHONE _______

U l p i -
R i c h a r d  I. P e g u e s , 
D e p a r t m e n t  of T.aw________

n  O f  f i rpr

465 - 3 695.

33-001 (Rev. 12/79)
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I n t r o d u c e d :  4/17/79
R e f e r r e d :  J u d i c i a r y

BY MALONE
HOUSE BILL NO. 466 

IN THE LEGISLATURE_Or_ THE. ST-ATE OF ALASKA 
ELEVENTH LEGISLATURE - FIRST SESSION 

A BILL
For an Act e n t i t le d :  "An Act r e la t in g  to  the ra te  o f prejudgment in te r e s t . "
BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S ec tio n  1 . AS 45.45.010(a) is  amended to  read:
(a) The ra te  o f in te r e s t  in  the s ta te  (IS EIGHT PER CENT A YEAR

AND NO MORE] on money a f te r  i t  is  due is  equal to  the maximum ra te  th a t
may be charged by express agreement o f the pai :ie s in  a c o n tra c t or loan 
commitment under [EXCEPT AS PROVIDED IN] (b) o f th is  s e c t io n , determ ined 
as o f the day the o b l ig a t io n  accrues . [THE RATE OF INTEREST IN THE

STATE IS SIX PER CENT A YEAR AND NO MORE ON
(1) MONEY RECEIVED TO THE USE OF ANOTHER AND RETAINED BEYOND 

A RESONABLE TIME WITHOUT THE OWNER'S EXPRESS OR IMPLIED CONSENT;
(2) MONEY DUE UPON THE SETTLEMENT OF MATURED ACCOUNTS FROM

THE DAY THE BALANCE IS ASCERTAINED, OR
(3) MONEY DUE OR TO BECOME DUE WHEN THERE IS A CONTRACT TO

PAY INTEREST AND NO RATE IS SPECIFIED.]
* Sec. 2. Th is Act a p p lie s  on ly  to  o b lig a t io n s  accru ing  on o r a f te r  the

e f fe c t iv e  date o f th is  A c t.

1- HB 466
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Tca i d m o M T M
LEGISLATIVE AFFAIRS A G E N C Y

M E M O R A N D U M

POUCH V . STATE CAPITOL 
JUNEAU. ALASKA <P<58 T1 

90 J65-3800

J a n u a r y  14, 1980
W. fc; •'

S U B J E C T : 

TO:

FROM:

P o s t - J u d g m e n t  I n t e r e s t  R a t e s  
( W o r k  O r d e r  N u m b e r  7547)

R e p r e s e n t a t i v e  C h a r l e s  H. Parr, C h a i r m a n  
H o u s e  J u d i c i a r y  C o m m i t t e e  
A t t n :  P e g g y  B e r c k
A d m i n i s t r a t i v e  A s s i s t a n t

T h o m a s  A. S o f o  
L e g i s l a t i v e  C o u n s e l

$

A S  4 5 . 4 5 . 0 1 0 ,  t h e  A l a s k a  s t a t u t e  d e a l i n g  w i t h  the legal ra t e  
o f  i n t e r e s t  g e n e r a l l y  w i t h i n  the state, a l r e a d y  r e q u i r e s  the 
D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  to c o m p i l e  
the 1 2 t h  F e d e r a l  R e s e r v e  D i s t r i c t  f i g u r e  o n  a q u a r t e r l y  
b a s i s .  If  t h e  i n t e n t  b e h i n d  t h e  c u r r e n t  a m e n d m e n t  is to 
m a k e  the p o s t - j u d g m e n t  i n t e r e s t  r a t e  mo r e  r e s p o n s i v e  to 
m a r k e t  c o n d i t i o n s ,  this c a n  b e  d o n e  on a q u a r t e r l y  b a s i s  
( r a t h e r  t h a n  s e m i a n n u a l l y  as y o u  h a v e  r e q u e s t e d )  w i t h o u t  
i m p o s i n g  a n y  a d d i t i o n a l  a d m i n i s t r a t i v e  b u r d e n  on  the b u ­
r e a u c r a c y  .

T A S :1j b
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POUCH Y • STATE CAPITOL 
JUNEAU. ALASKA 0(5811 

c:7.At5 -3800

LEGISLATIVE AFFAIRS A G E N C Y

M E M O R A N D U M D e c e m b e r  13, 1979

S U B J E C T :

TO:

FROM:

P o s t - J u d g m e n t  I n t e r e s t  R a t e s  
(Work O r d e r  N u m b e r  7547)

C h a r l e s  H. P arr, C h a i r m a n  
H o u s e  J u d i c i a r y  C o m m i t t e e  
Attn: P e g g y  B e r c k

A d m i n i s t r a t i v e  A s s i s t a n t

T h o m a s  A. S o f o  
L e g i s l a t i v e  C o u n s e l /

At p r e s e n t  p o s t -  a n d  p r e - j u d g m e n t  i n t e r e s t  r a t e s  a r e  b o t h  at 
e i g h t  p e r c e n t .  By a m e n d i n g  t h e  p o s t - j u d g m e n t  i n t e r e s t  r a t e  
i n  a m a n n e r  w h i c h  w i l l  u n d o u b t e d l y  m a k e  it h i g h e r  t h a n  the 
e i g h t  p e r c e n t  p r e - j u d g m e n t  r a t e  of  AS 4 5 . 4 5 . 0 1 0 ( a )  w e  a r e  
c r e a t i n g  a s i t u a t i o n  in w h i c h  the b i g  c o r p o r a t e  d e f e n d a n t  
h a s  f i n a n c i a l  i n c e n t i v e  to d e l a y  l i t i g a t i o n .  It is o n l y  
r e m o v e d  in d e g r e e  f r o m  the e a r l i e r  s i t u a t i o n  in w h i c h  t h e r e  
w a s  a p p a r e n t l y  p o s t - j u d g m e n t  i n t e r e s t  but no r e c o g n i t i o n  of 
p r e - j u d g m e n t  i n t e r e s t  u n t i l  the c o u r t s  m a d e  it c l e a r  t h a t  
s u c h  was n e c e s s a r y  to c o u n t e r  c e r t a i n  a b u s e s .  A r e v i e w  of 
:.he c a s e  l a w  i n d i c a t e s  th a t  w e  m a y  b e  r e c r e a t i n g  a s i t u a t i o n  
s u b j e c t  to the v e r y  m i s u s e s  w h i c h  t h e  p o s t - j u d g m e n t  and 
p r e - j u d g m e n t  i n t e r e s t s  s t a t u t e s  a n d  c a s e s  w e r e  d e s i g n e d  to 
a l l e v i a t e .  P o s s i b l y  w e  s h o u l d  c o n s i d e r  a m e n d i n g  or a d d i n g  a 
s e c t i o n  to AS 4 5 . 4 5 . 0 1 0  in , u c h  a m a n n e r  as to r e f l e c t  a 
c a l c u l a t i o n  of the p r e - j u d g m e n t  i n t e r e s t  r a t e  b y  the s a m e  
m a n n e r  p o s t - j u d g m e n t  i n t e r e s t  r a t e s  are c a l c u l a t e d .  P l e a s e  
let m e  k n o w  of y o u r  d e s i r e s  w i c h  r e g a r d  to the above.

T A S :1j b

E n c l o s u r e



(a) The r a t e  o f i n t e r e s t  in  th e  s t a t e  ( IS  EIGHT PER CENT A YEAR 

AND NO MORE) on money a f t e r  i t  i s  due i s  two p e rc e n ta g e  p o in t s  (EIGHT 

PER CENT A YEAR) above th e  a n n u a l r a t e  c h a rg e d  member b a n ks  f o r  a d v a n ce s  by 

th e  1 2 th  F e d e ra l R e se rv e  D i s t r i c t  t h a t  p r e v a i l e d  on th e  25 tn  day o f  

th e  m on th  p r e c e d in g  th e  commencement o f  th e  c a le n d a r  q u a r t e r  d u r in g  

w h ic h  th e  day th e  o b l i g a t i o n  to  pay o c c u r s . e x c e p t as p r o v id e d  in  (b) 

o f  t h i s  s e c t io n .  (DELETE ALL REMAINING LANGUAGE IN  THIS SUBSECTION,

IE ,  SUBSECTION (a) ) .

*S ec . 4. AS 3 4 .3 4 .0 10  (d) i s  amended to  r e a d :

(d) N o t ic e  o f  th e  a n n u a l r a t e  c h a rg e d  member ban ks  f o r  a d va n ce s  

by th e  1 2 th  F e d e ra l R e se rv e  D i s t r i c t  p r e v a i l i n g  on th e  2 5 th  day o f  th e  

m on th  p re c e e d in g  th e  commencement o f  each  c a le n d a r  q u a r t e r  r e q u i r e d  f o r  

th e  (MAXIMUM INTEREST RATE COMPUTATION UNDER (b) OF THIS SECTION SHALL 

BE PROVIDED BY THE DEPARTMENT OF COMMERCE.) i n t e r e s t  r a t e  c o m p u ta t io n  

u n d e r (a) o f  t h i s  s e c t io n  and f o r  th e  maximum i n t e r e s t  r a t e  c o m p u ta t io n  

u n d e r (b) o f  t h i s  s e c t io n  s h a l l  be p r o v id e d  by th e  D e p a r tm e n t o f

*Sec. 3. AS 4 5 .4 5 .0 1 0 (a )  is  amended to  read:

Commerce.



□ A R R E T 5 D N  & J A R V I
StffforntyA xtl j/aw

750 WEST SECOND AVENUE 
SUITE aoi 

A N C H O R A G E ,  A L A S K A  3 9 5 0 1
W A L T E R  H .  G A R R E T S O N  
K E N N E T H  □. J A R V I  
J A C O B  H .  A L L M A R A 5
T .  W .  P A T C H

T E L E P H O N E  
( 9 0 7 )  2 7  6 *  B U I

O c t o b e r  22, 1979

H o n o r a b l e  J o e  L. H a y e s  
D i s t r i c t  12
625 W e s t  5 t h  A v e n u e ,  S u i t e  1 
A n c h o r a g e ,  A K  9 9 5 0 1

D e a r  Joe:

I w o u l d  b e  g r e a t l y  h o n o r e d  b y  y o u r  s p o n o r s h i p  
o f  a b i l l  i n  t h e  l e g i s l a t u r e  w h i c h  w o u l d  a d d r e s s  t h e  
c o n c e r n  e x p r e s s e d  i n  m y  l e t t e r  o f  S e p t e m b e r  17, 1979. 
T h e r e  w a s  a m i n o r  e r r o r  i n  t h e  t r a n s c r i p t i o n  o f  t h e  
w o r d i n g  s u g g e s t e d  i n  m y  l e t t e r .  I w i l l  r e s t a t e  t h e  
p r o p o s e d  a d d i t i o n  to A S  4 5 . 4 5 . 0 1 0 ( a ) .

In t h e  e v e n t  an  a c t i o n  is f i l e d  in 
a n y  c o u r t  i n  t h i s  state, i n c l u d i n g  
a n y  f e d e r a l  court, o n  a c l a i m  for 
m o n e y  d u e  o n  an  e x p r e s s  o r  i m p l i e d  
c o n t r a c t  for the p a y m e n t  of  money, 
p r e j u d g m e n t  i n t e r e s t  s h a l l  a c c r u e  
f r o m  t h e  d a t e  t h e  a c t i o n  is f i l e d  
o n  a n y  p r i n c i p a l  a m o u n t  u n p a i d  as 
o f  t h e  d a t e  t h e  a c t i o n  is f i l e d  a t  
t h e  h i g h e s t  r a t e  a l l o w e d  f r o m  t i m e  
to  t i m e  u n d e r  (b) o f  t h i s  s e c t i o n  
u n t i l  j u d g m e n t ,  n o t w i t h s t a n d i n g  any 
a g r e e m e n t  o f  the p a r t i e s .

I f  I c a n  b e  o f  a n y  a s s i s t a n c e ,  p l e a s e  do n o t  
h e s i t a t e  to  c a l l  u p o n  me.

V e r y  t r u l y  yours,

G A R R E T S O N  6; J ARVI

W a l t e r  H. G a r r e t s o n

W H G / l w



S in c e re ly ,

— 1- 

Donald E. Thieman, M.D. 
P res iden t
Fa irbanks M ed ica l A sso c ia tio n  
1001 Noble S tre e t 
Fa irbanks , A laska 99701

DET:mb
cc: Douglas Sm ith, M .D ., P res iden t

A laska S ta te  Medica l A sso c ia tio n
W inthrop F is h , M .D ., Chairman
Alaska S ta te  Medica l A sso c ia tio n  L e g is la t iv e  Committee
Martha MacDcrmaid, Execu tive S ecre ta ry 
A laska S ta te  Medica l A sso c ia tio n

RE: CSHB 546 -  Regarding 
Pre and Post Judgment 
In te r e s t Fates

Dear Senator Z ie g le r :

Thank you fo r  re ques tin g  m edica l s o c ie ty  in p u t on th is  b i l l .  The 
p o s it io n  o f the Fa irbanks Medica l A sso c ia tio n  is  th a t th e re  a lre ady 
e x is ts  a s ig n i f ic a n t  imbalance in  t o r t  law , such th a t i t  is  e a s ie r and 
o fte n  cheaper to  sue than i t  is  to  defend. T h is encourages a s e t t le ­
ment o f non -m e rito rio u s  s u its  in  p re fe rence to  bea rin g  the cos t o f 
defense. T h is  b i l l ,  i f  passed, would worsen th is  imbalance by fu r th e r  
in c re a s in g  the advantage to  p l a n t i f f  o f p ro longed l i t i g a t i o n ,  and 
in c re a s in g  the m o tiv a tio n  o f de fendants to  s e t t le  p rem a tu re ly  in  non- 
m e r ito r io u s  cases. A lthough the " fa irn e s s"  o f an "app rop ria te "  in te re s t 
ra te  geared to  economic c o n d it io n s  may appear lo g ic a l on the su rfa ce , 
we b e lie v e  th a t t h is  is  a bad proposed law -  fo r  t h is  reason.

Please w r i te  o r c a l l  i f  you would l ik e  to  d iscuss t h is  m a tte r . 
Aga in , thank you fo r  you r in te r e s t .

Honorable Robert H. Z ie g le r , S r. 
Pouch V
Juneau, A laska 99811

A p r i l  7, 1980

FAIRBANKS. ALASKA 99701
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IN THE HOUSE

In tro d u ced : 1/16/80
R e fe rred : J u d ic ia ry

BY THE JUDICIARY COMMITTEE

C S  f o r  HOUSE BILL NO. 546 
IN THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE - SECOND SESSION

A BIp,rcjU({£}/7>?/97t 4 ^ 0  
For an Act e n t i t le d :  "An Act in c re a s in gApost-judgraent in te r e s t  ra te s ."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S ec tion  1. AS 09.30.070 is  amended to  read:
Sec. 09.30.070. INTEREST ON JUDGMENTS. The annual ra te  o f in t e r ­

es t on judgments and decrees fo r  the payment o f money is  two percentage
p o in ts  [EIGHT PER CENT A YEAR] above the annual ra te  charged member
banks fo r  advances by the 12th Federa l Reserve D is t r i c t  th a t p re v a ile d
on the 25th day o f the month preced ing the commencement o f the ca lendar 

4U.u?/ te-xsOWirif du rin g  which the judgment or decree is  rende red , except th a t a
judgment or decree founded on a c o n tra c t in  w r i t in g ,  p ro v id in g  fo r  the
payment o f in te r e s t  u n t i l  pa?'d a t a s p e c if ie d  ra te  no t exceeding the 
le g a l ra te  o f in te r e s t  fo r  th a t type o f c o n tra c t , bears in te re s t  a t the 
ra te  s p e c if ie d  in  the c o n tra c t i f  the in te r e s t  ra te  is  se t ou t in  the 
judgment or decree [, BUT IN NO EVENT MAY IT  BE MORE THAN 10 PER CENT A 

YEAR].
* Sec. 2. AS 09.30.070 is  amended by adding a new subsec tion  to  read:

(b) N o tice  o f the  annual ra te  charged member banks fo r  advances by
the 12th Federa l Reserve D is t r i c t  p re v a i l in g  on the 25th day o f the
month p reced ing the commencement o f each c a l e n d a r r e q u i r e d  fo r  the 
maximum in te r e s t  ra te  com puta tion under (a) o f th is  s e c t io n  s h a l l be 
p rov ided by the Department o f Commerce and Economic Development.

-1- HB 546


	HJUD11 HB 546



