


B i l l  w o u l d  l e t  s o m e  v i c t i m s  

o f  s e x  c r i m e s  t e s t i f y  o n  t a p e

News-Miner Bureau
JUNEAU—A bill to allow children 

who are victims of sex offenses to give 
testimony on videotape got a hearing 
Tuesday.After a few minor amendments, 
House Bill 532 was ordered re drafted 
as a committee substitute bill, with a 
fiscal note to be attached.
The bill would allow young victims of 

sex offenses, under age 10. to give 
testimony on videotape rather than in 
court.Rep. Charlie Parr’s House Judiciary Committee examined several legal 
questions regarding the procedure.
Parr, a Fairbanks Democrat, said 

’ the bill is modeled after a recent 
Florida law.The thrust of the bill is to protect 
young victims from the trauma of 
appearing in a courtroom, and from 
having to repeat testimony.
By videol.oing the testimony, the tape could be olnyedfo a jury, and the 

testimony preserved:
A key to ine bill d  that the defendant 

and defense attorney would be present during the videotaping and have full

opportunity to cross examine.
The victim could be called back to 

give additional testimony, but the 
original videotaping could help cut the 
number of times a child is questioned 
about the incident, the committee was 
told.
At one point, during a variety of 

arguments on legal questions. Parr 
said that while this is a novel approach, 
"the mere fact that we didn’t have TV 
when bar rules were established’’ 
shouldn’t preclude videotaping.
The videotaping would be restricted 

to the judge, the prosecutor the victim, the defendant and the defense attorney.
Among amendments the committee 

agreed to Tuesday were to increase the 
age limit to 16. instead of II as 
originally written, and to include sexual 
abuse of a minor.
That latter amendment would allow 

children who are sexually molested, but 
not raped, to testify on videotape
Representatives from the state 

Department of Health and Social 
Services and AWARE, a scx-offense 
crisis intervention agency, both 
testified in support of the bill.
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H on . C h a r l e s  P a r r  
C h a i r m a n ,  J u d i c i a r y  C o m m itte e  
A l a s k a  H ouse  o f  R e p r e s e n t a t i v e s  
P o u c h  V
J u n e a u ,  A l a s k a  99811

I  h a v e  r e c e i v e d  a c o p y  o f  H. B .  532 w h ic h  a u t h o r i z e s  t h e  
v i d e o t a p i n g  o f  t e s t i m o n y  o f  y o u n g  s e x u a l  a s s a u l t  v i c t i m s .  I  
t h i n k  t h e  B i l l  i s  an e x c e l l e n t  i d e a  and  h o p e f u l l y  i t  can  be 
p a s s e d  by  t h e  L e g i s l a t u r e  t h i s  S e s s i o n  so  t h a t  R u le  804 o f  t h e  
R u l e s  o f  E v i d e n c e  c a n  be c h a n g e d .  I  am w o n d e r in g ,  h o w e v e r ,  i f  
S e c .  1 2 .4 5 .0 4 7  ( c )  c o u l d  be  c h a n g e d  t o  a l l o w  t h e  v i d e o t a p i n g  o f  
t h e  e v i d e n c e  p r i o r  t o  t r i a l .  I  d o n ' t  know why t h e  B i l l  a s  p r e ­
s e n t l y  w r i t t e n  a u t h o r i z e s  t h e  v i d e o t a p i n g  o f  s u c h  e v i d e n c e  o n l y  
a f t e r  t h e  t r i a l  h a s  b e g u n ,  and  t h e r e  may w e l l  b e  v a l i d  r e a s o n s  
f o r  t h a t ,  b u t  t r i a l s ,  d e s p i t e  t h e  b e s t  o f  p l a n n i n g  g i v e  f r e ­
q u e n t  i n t e r r u p t i o n s  i n  any  e v e n t ,  and  i t  seem s t o  me t h a t  i f  we 
c o u l d  v i d e o t a p e  t h i s  e v i d e n c e  p r i o r  t o  t r i a l ,  i t  c o u l d  be  p r e ­
s e n t e d  t o  t h e  j u r y  i n  t h e  n o rm a l  c o u r s e  o f  e v e n t s  w i t h o u t  h a v i n g  
a n o t h e r  b u i l t  i n  i n t e r r u p t i o n .  C e r t a i n l y ,  i t  w o u ld  be  more c o n ­
v e n i e n t  t o  t h e  j u r o r s  i n v o l v e d  and p r o b a b l y  o t h e r  w i t n e s s e s  i f  
a h e a r i n g  c o u l d  b e  h e l d  so m e t im e  s h o r t l y  b e f o r e  t r i a l  t o  d e t e r ­
m in e  w h e t h e r  t h e  v i d e o t a p i n g  w as  n e c e s s a r y ,  and i f  s o ,  s im p ly  
do i t  t h e n ,  and h a v e  th e  e v i d e n c e  r e a d y  f o r  t h e  t r i a l .  O t h e r  
th a n  t h a t ,  I  w o u ld  u r g e  t h e  L e g i s l a t u r e  t o  t a k e  a f f i r m a t i v e  a c t i o n  
on t h i s  m e a s u r e .

D e a r  R e p r e s e n t a t i v e  P a r r

R e :  H .B .  532

Thomas E .  S c h u lz  
S u p e r i o r  C o u r t  J u d g e

T E S : r i
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S U B JE C T :

TO:

FROM:

B i l l  p e rm i t t i n g  th e  use o f  v id e o - ta p e d  
te s t im o n y  o f  young  v ic t im s  o f  s e x u a l a s s a u l t  
(Work O rd e r Number 7548)

R e p re s e n ta t iv e  C h a r le s  H. P a r r ,  C ha irm an 
House J u d ic ia r y  C om m itte e  y

Donna S p ragg Pegues ------
C o -R e v is o r o f  S ta tu te s  0

A tta c h e d  i s  a d r a f t  o f  th e  b i l l  re q u e s te d  f o r  th e  J u d ic ia r y  
C om m ittee  r e l a t i n g  to  th e  v id e o - ta p in g  o f  th e  te s t im o n y  o f  
young v i c t im s  o f  s e x u a l a s s a u l t .  I  have d r a f t e d  th e  b i l l  as 
an amendment to  th e  Code o f  C r im in a l P ro c e d u re  and have 
in c lu d e d  th e  r e q u i r e d  r e fe r e n c e s  to  th e  R u le s  o f  C o u r t 
i d e n t i f y i n g  t h i s  b i l l  as a change to  R u le  804, R u le s  o f  
E v id e n c e  ( e x c e p t io n s  to  th e  h e a rs a y  r u l e ) .

As I  n o te d  in  my memo o f  December 5, 1 am n o t re a ? . ly  c e r t a i n  
w h e th e r  t h i s  b i l l  in v o lv e s  a "change" to  a r u le  o r  th e  
a d o p t io n  o f  a "new" r u le .  As yo u  knew , th e  l e g i s l a t u i e  may 
change an e x i s t i n g  c o u r t  r u le  o f  p r a c t i c e  and p ro c e d u re  b y  a 
tw o - t h i r d s  v o te .  ( A r t .  IV , s e c . 15 , A la s k a  C o n s t i t u t i o n ) .  
H ow eve r, th e  l e g i s l a t u r e  may n o t  a d o p t a new r u le  f o r  th e  
c o u r t .  T h is  r e q u e s t m ig h t be c o n s t ru e d  as i n i t i a t i n g  an 
e n t i r e l y  new r u le .

H ow eve r, I  am have  become c o n v in c e d  t h a t  th e  b i l l  s im p ly  
"changes" th e  e x c e p t io n s  to  th e  h e a rs a y  r u le  and t h i s  
c o n v ic t i o n  i s  s u p p o r te d  b y  th e  la n g u a g e  o f  R u le  802, A la s k a  
R u le s  o f  E v id e n ce  w h ic h  p r o v id e s :

"H ea rsa y  i s  n o t a d m is s ib le  e x c e p t as p r o v id e d  b y  th e s e  
r u le s ,  by o th e r  r u le s  p r e s c r ib e d  by th e  A la s k a  Supreme 
C o u r t ,  o r  b y  en a c tm en t o f  th e  A la s k a  L e g i s l a t u r e . 
(Emphasis added .)

DSP: l j  b

E n c lo s u re
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FROM:

B i l l  p e rm i t t i n g  th e  use o f  v id e o - ta p e d  
te s t im o n y  o f  young v ic t im s  o f  ra p e .
(Work O rd e r Number 7548)

R e p re s e n ta t iv e  C h a r le s  H. P a r r ,  C ha irm an
House J u d ic ia r y  C om m ittee
A t t n :  M a rg a re t W. B e rc k
C ounse l t o  th e  House J u d ic ia r y  C omm ittee

Donna Sp ragg Pegue 
C o -R e v is o r o f  S ta tu te s

T h is  re q u e s t has been a s s ig n e d  to  me f o r  d r a f t i n g .  I  am 
w r i t i n g  to  in fo rm  you  t h a t  I  b e l ie v e  th e  re q u e s t in v o lv e s  a 
m a t te r  w h ic h  i s  s u b je c t  t o  c o u r t  r u l e .

The manner o f  t a k in g ,  p r e s e r v in g  and p r e s e n t in g  e v id e n c e  o f  
a w itn e s s  in  a c r im in a l  t r i a l  i s  a m a t te r  o f  p r a c t i c e  and 
p ro c e d u re  w h ic h  w ou ld  p r o p e r ly  be in c lu d e d  e i t h e r  in  th e  new 
c o u r t  r u le s  o f  e v id e n c e  o r  i n  t i e  c o u r t  r u le s  o f  c r im in a l  
p r o c e d u re .

As you  know , th e  l e g i s l a t u r e  may change an e x i s t i n g  c o u r t  
r u l e  o f  p r a c t i c e  and p ro c e d u re  by a tw o - t h i r d s  v o te .  ( A r t .  IV , 
s e c . 15 , A la s k a  C o n s t i t u t i o n ) .  However, th e  l e g i s l a t u r e  may 

. n o t a d o p t a new r u le  f o r  th e  c o u r t .  T h is  r e q u e s t a p p a re n t ly  
in v o lv e s  i n i t i a t i n g  an e n t i r e l y  new r u le .  See C i t y  o f  
V a ld e z  v . V a ld e z  D eve lopm en t C o ., 506 P .2d 1279"! 1282 (1973) . 
Leege v . M a r t i n , 379 P .2d 447,~450 (1963).

f  I  w i l l  n o t p ro c e e d  f u r t h e r  w i t h  t h i s  r e q u e s t u n t i l  I  h e a r 
■ I  \  from  you . I f  y o u  w is h  th e  b i l l  p re p a re d  even th o u g h  i t

y in v o lv e s  c o u r t  r u l e ,  we c o u ld  c o n s id e r  w h e th e r i t  c o u ld  bey  m v o iv e s  c o u r t  r u i e , we c o u ia  c o n s id e r  w n e tn e r i t  c o u ld  
0  1 0 y  added to  R u le  o f  E v id e n ce  804(b) ( e x c e p t io n s  to  h e a rs a y  

r ,r , ru le") as a "chanee" to  t h a t  r u l e .  /“•-/ • • r,/  -n . s

f t *

r u le )  as a "change" to  t h a t  ru le .^ " ;

DSP: l j b
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HOUSE BILL NO. 532

.iv/'. . -

I rl f. '

"An Act permitting the videotaping of testimony of young victims of 
sexual assault; and changing Rule 804, Alaska Rules of Evidence relating 

to exceptions to the hearsay rule."

House Bill No. 532 allows for victims of sexual assault who are 11 years 

of age or younger to provide testimony out of court through videotane 
means when there is likelihood the child will suffer severe emotional 

distress if required to testify in open court. It further specifies 

that the trial judge shall preside at the videotape proceedings and 
shall rule on all questions as if at trial, and specifies at what point 
testimony will take place, if granted. In addition, this Bill changes 
Rule 804, Alaska Rules of Evidence, specifying this as an exception to 
the hearsay rule.

For young children to provide testimony in open court can be a very 
trying experience, with the potential for long-lasting emotional harm. 

The provisions of this Bill would enable a child to avoid some of the 

more traumatic elements of providing testimony. Therefore, the Depart­
ment of Health and Social Services is supportive of House Bill No. 532.

RECOMMENDED BY:

APPROVED BY:

Art Holmberg, Director 
Division of Social Services

len D. Beirne, Commissior

DATE : \ \ y i \ r

     ̂ ^
Heldn D. Beirne, Commissioner
Department of Health and Social Services

DATE:

Management and Budget Section
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Bill/Resolution No.. __________ _____________________  _______
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I n t r o d u c e d :  1/15/80
R e f e r r e d :  J u d i c i a r y

IN THE HOUSE BY THE JUDICIARY COMMITTEE
HOUSE BILL NO. 532

IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - SECOND SESSION 

A BILL
For an Act e n t i t l e d :  "An Act p e r m i t t i n g  t h e  v i d e o t a p i n g  o f  t e s t im o n y  o f

t young v i c t im s  o f  s e x u a l  a s s a u l t ;  and c h ang ing  Rule 804, 
A laska  Ru le s  o f  Ev idence  r e l a t i n g  t o  e x c e p t i o n s  t o  t h e  
h e a r s a y  r u l e . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* S e c t i o n  1. AS 12.45 i s  amended by add ing  a new s e c t i o n  t o  r e ad :

Sec.  12.45.047. OUT-OF-COURT TESTIMONY BY YOUNG VICTIM OF SEXUAL
ASSAULT. (a) A f t e r  n o t i c e  t o  t h e  d e f e n d a n t ,  t h e  s t a t e  may a p p l y  t o  t h e
c o u r t  f o r  an o r d e r  a l l o w i n g  o u t- o f- co u r t  v i d e o t a p i n g  o f  t h e  t e s t im o n y  c f
a c h i l d  who i s  t h e  a l l e g e d  v i c t im  o f  s e x u a l  a s s a u l t k i n  any d e g r e e .  The

yl >■■' a.4->*
o r d e r  may be g r a n t e d  i f  t h e  c o u r t  f i n d s  t h a t

(1 ) t h e  c h i l d  was 1 1  y e a r s  o f  age o r  younger  a t  t h e  t ime o f  
t h e  s e x u a l  a s s a u l t j  and " -— J

(2 ) t h e r e  i s  a s u b s t a n t i a l  l i k e l i h o o d  t h a t  t h e  c h i l d  w i l l  
s u f f e r  s e v e r e  em o t i o n a l  d i s t r e s s  i f  r e q u i r e d  t o  t e s t i f y  i n  open c o u r t  a t  
t h e  t r i a l .

(b) I f  t h e  o r d e r  i s  g r a n t e d ,  th e  t r i a l  j u d g e  s h a l l  p r e s i d e  a t  t h e  
o u t- o f- co u r t  p r o c e e d i n g  and s h a l l  r u l e  on a l l  q u e s t i o n s  us i f  a t  t r i a l .

' 0 £r« i/ 7*'"netv— f c ) V ideo tap ed  e v i d e n c e  taken,  in  a c co rd an c e  w i th  t h i s  s e c t i o n  may
X "fa; ^be, t;«ken on ly  , . a f t e e  t h e  t r i a l  has1 begon-.:and i s  a dm i s s i b l e  i n  e v i d e n c e  i n  

t h e  c r im i n a l  t r i a l  f o r  s e x u a l  a s s a u l t  i n  any d e g r e e .
* Sec . 2. S e c t i o n  1 o f  t h i s  Act has  th e  e f f e c t  o f  c h ang ing  Rule 804, 

A laska  Rules  o f  Ev idence  by add ing  t h e  o u t- o f- co u r t  v id e o t a p e d  e v i d e n c e  o f  a 
young v i c t im  o f  s e x u a l  a s s a u l t  to  t h e  l i s t  o f  e x c e p t i o n s  t o  t h e  h e a r s a y  r u l e .

-1- HB 532



CRIME FORCE____________________________ AGE, CAPACITY OR RELATIONSHIP_____________PENALTY

Sexua l  A s s au l t  I 
11.41.410

(a)(1 )

(a)(2 )

"Sexua l  p e n e t r a t i o n "
"w i thou t  c on s e n t "

Attempted " s e x u a l  p e n e t r a t i o n "  
"w i thou t  c on s e n t "  and " s e r i o u s  
p h y s i c a l  i n j u r y "

"A" felony 

0 - 2 0

(a)(3)
"Sexua l  p e n e t r a t i o n "  between 
de fendan t  16 o r  o l d e r  and 
v i c t im  under  13

(a)(4)
"Sexual p e n e t r a t i o n "  between 
defendan t  18 o r  o l d e r  with 
v i c t im  under 18 who i s  son c r  
daugh te r  or  under h i s  ca re  by law

Sexual A ss au l t  I I  
11.41.420

"Sexua l c o n t a c t "  by t h r e a t  of ,  
o r  c au s ing  dea th ,  " p h y s i c a l  
i n j u r y "  o r  k idnapp ing  o r  t h r e a t  
to  kidnap anyone, r e g a r d l e s s  of 
whether v i c t im  r e s i s t s

"B" fe lony  

0 - 1 0

Sexual A ssau l t  I I I  
11.41.430

Sexual p e n e t r a t i o n  wi th person 
"known" to  be s u f f e r i n g  from 
mental d i s o r d e r  or  d e f e c t  or  is 
" i n c a p a c i t a t e d "

"C" fe lony 

0-5

Sexua l  Abuse of a 
Minor

11.41.440

"Sexual p e n e t r a t i o n "  between 
de fendan t  16 or  o ld e r  with  
v i c t im  13-16 or " s e x u a l  con tac t "  
between defendant 16 or  o ld e r  
•,uth v i c t im  under  13

"C" fe lony  

0-5

C on t r i b u t i n g  to 
Del inquency of 
Minor

11.51.130

"Sexual c o n t a c t "  between d e f ­
endant 19 or  o l d e r  w i th  
v i c t im  13-16

A Misdemeanor 

0 - 1
i
!
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SUMMARY -* I
I

(1) RELATED HILLS (SIMILAR OR CONFLICTING)
(2) OTHER AGENCIES AFFECTED BY BILL

I

(2) u. ORGANIZATIONAL SUPPORT FOR BILL 

Unk.

(2) b. ORGANIZATIONAL OPPOSITION TO BILL 

Unk.
(3) PROGRAM EFFECTS OF BILL

None

(4) FISCAL IMPACT: K) NONE □  FISCAL ANALYSIS ATTACHED
(S) AMENDMENTS PROPOSED: 

None
(fi) COMMENTS:

This b i l l  w i l l  a l le v ia te  some o f the emotional d is tre s s  on the p a r t o f the c h i ld  
when te s t i f y in g  and w i l l  probably re s u lt in  a h ighe r degree o f coopera tion on the 
p a r t o f the pa ren ts , knowing th a t the testimony w i l l  no t be ta k ing  place in  open 
co u rt.
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I n t r o d u c e d :  1/15/80
R e f e r r e d :  J u d i c i a r y

IN THE HOUSE BY THE JUDICIARY COMMITTEE 
HOUSE BILL NO. 532 

IN THE LEGISLATURE OF THE STATE OF ALASKA 
ELEVENTH LEGISLATURE - SECOND SESSION 

A BILL
For an Act e n t i t l e d :  "An Act p e r m i t t i n g  t h e  v i d e o t a p i n g  o f  t e s t im o n y  o f

young v i c t im s  o f  s e x u a l  a s s a u l t ;  and c h ang in g  Ru le  804,
A laska  Rules  o f  E v id ence  r e l a t i n g  t o  e x c e p t i o n s  t o  t h e
h e a r s a y  r u l e . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* S e c t i o n  1. AS 12.45 i s  amended by a d d i n g  a new s e c t i o n  to  r e ad :

S ec .  12.45.047. OUT-OF-COURT TESTIMONY BY YOUNG VICTIM OF SEXUAL
ASSAULT. (a) A f t e r  n o t i c e  t o  t h e  d e f e n d a n t ,  t h e  s t a t e  may a p p ly  t o  t h e
c o u r t  f o r . a n  o r d e r  a l l o w i n g  o u t- o f- c o u r t  v i d e o t a p i n g  o f  phe t e s t im o n y  o f

O r  udnofifhe aJ^ujLof- &  jmjjior*
l i d  whoT s ’"th e ”a l l e g e d "  v i c t im  o f  s e x u a l  a s s a u l t  i n  any degree' .  Thea c h i l d

o r d e r  may be g r a n t e d  i f  t h e  c o u r t  f i n d s  t h a t
/ i?

(1 ) t h e  c h i l d  was 44"-y e a r s  o f  age or  y ounge r  a t  t h e  Mme o f  
t h e  s e x u a l  a s s a u l t ;  and

(2 ) t h e r e  i s  a s u b s t a n t i a l  l i k e l i h o o d  t h a t  t h e  c h i l d  w i l l  
s u f f e r  s e v e r e  em o t i o n a l  d i s t r e s s  i f  r e q u i r e d  t o  t e s t i f y  i n  open c o u r t  a t  
t h e  t r i a l .

(b) I f  t h e  o r d e r  i s  g r a n t e d ,  t h e  t r i a l  j u d g e  s h a l l  p r e s i d e  a t  t h e  
o u t- o f- c o u r t  p r o c e e d i n g  and s h a l l  r u l e  on a l l  q u e s t i o n s  a s  f f  a t  t r i a l .

(c) V id eo t a p e d  e v i d e n c e  t a k e n  i n  a c c o r d a n c e  vr? t h  t h i s  s e c t i o n  
Icerr-cmly=after-the=-£ri-airiiasTrbegunr-and i s  A dm i s s i b l e  i n  e v i d e n c e  i n

t h e  c r im i n a l  t r i a l  f o r  s e x u a l  a s s a u l t  i n  any d e g r e e .
* Sec .  2. S e c t i o n  1 o f  t h i s  Act has  t h e  e f f e c t  o f  c h a n g i n g  Ru le  804, 

A la sk a  Ru le s  o f  Ev id ence  by add in g  t h e  o u t- o f- c o u r t  v i d e o t a p e d  e v i d e n c e  o f  a 
young v i c t im  o f  s e x u a l  a s s a u l t  t o  t h e  l i s t  o f  e x c e p t i o n s  t o  t h e  h e a r s a y  r u l e .

-1- HB 532
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I n t r o d u c e d :  1/15/80
R e f e r r e d :  J u d i c i a r y

IN THE HOUSE EY THE JUDICIARY COMMITTEE 
HOUSE BILL NO. 532 

IN THE LEGISLATURE OF THE STATE OF ALASKA 
ELEVENTH LEGISLATURE - SECOND SESSION 

A BILL
For an  Act e n t i t l e d :  "An Act p e r m i t t i n g  t h e  v i d e o t a p i n g  o f  t e s t im o n y  o f

young v i c t im s  o f  s e x u a l  a s s a u l t :  and ch ang ing  Rule  804, 
A laska  Ru le s  o f  Ev id ence  r e l a t i n g  t o  e x c e p t i o n s  t o  t h e  
h e a r s a y  r u l e . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* S e c t i o n  1. AS 12,45 i s  amended by a d d in g  a new s e c t i o n  t o  r e ad :

Sec.  12.45.047. OUT-OF-COURT TESTIMONY BY YOUNG VICTIM OF SEXUAL 
ASSAULT. (a) A f t e r  n o t i c e  t o  t h e  d e f e n d a n t ,  t h e  s t a t e  may a p p l y  t o  t h e
c o u r t  f o r  an o r d e r  a l l ow in g ^ o u t - o f- c o u r t  v i d e o t a p i n g  o f  t h e  t e s t im o n y  o f
a c h i l d  ' .o i s  t h e  a l l e g e d  v i c t im  o f  s e x u a l  a s s a u l t  i n  any d e g r e e .  The 
o r d e r  may be g r a n t e d  i f  t h e  c o u r t  f i n d s  t h a t

(1 ) t h e  c h i l d  was 1 1  y e a r s  o f  age  o r  younger  a t  t h e  t ime o f  
t h e  s e x u a l  a a s a u l t :  and

(2 ) «•’ -/e i s  a s u b s t a n t i a l  l i k e l i h o o d  t h a t  t h e  c h i l d  w i l l
s u f f e r  s e v e r e  em o t i o n a l  d i s t r e s s  i f  r e q u i r e d  t o  t e s t i f y  i n  open c o u r t  a t
t h e  t r i a l .

(b) I f  t h e  o r d e r  i s  g r a n t e d ,  t h e  t r i a l  j u d g e  s h a l l  p r e s i d e  a t  t h e  
o u t- o f- co u r t  p r o c e e d i n g  and s h a l l  r u l e  on a l l  q u e s t i o n s  as i f  a t  t r i a l .

(c) V id eo taped  e v id e n c e  t a k e n  i n  a c c o r d a n c e  w i t h  t h i s  s e c t i o n  may 
be t a k e n  onJ.y a f t e r  t h e  t r i a l  has begun and .a a d m i s s i b l e  i n  e v i d e n c e  i n
t h e  c r im i n a l  t r i a l  f o r  s e x u a l  a s s a u l t  i n  any d e g r e e .

* Sec .  2. S e c t i o n  1 o f  t h i s  Act ha s  t h e  e f f e c t  o f  c h ang ing  Rule 804, 
A la sk a  Rules  o f  Ev idence  by add ing  t h e  o u t- o f- c o u r t  v i d e o t a p e d  e v i d e n c e  o f  a 
young v i c t im  o f  s e x u a l  a s s a u l t  t o  t h e  l i s t  o f  e x c e p t i o n s  t o  t h e  h e a r s a y  r u l e .
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O r i g i n a l  s p o n so r :  J u d i c i a r y  Committee

IN THE HOUSE

O f f e r e d :  2/11/80
R e f e r r e d :  Rule s

BY THE JUDICIARY COMMITTEE 
CS FOR HOUSE BILL NO. 532 

IN THE LEGISLATURE OF THE STATE OF ALASKA 
ELEVENTH LEGISLATURE - SECOND SESSION 

A BILL
For  an Act e n t i t l e d :  "An Act p e r m i t t i n g  t h e  v i d e o t a p i n g  o f  t e s t im on y  o f

young v i c t im s  o f  s e x u a l  a s s a u l t  o r  s e x u a l  abuse  o f  a 
minor :  and chang ing  Rule  804, A laska  Rules  o f  Ev id ence  
r e l a t i n g  t o  e x c e p t i o n s  t o  t h e  h e a r s a y  r u l e . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* S e c t i o n  1. AS 12.45 i s  amended by a d d in g  a new s e c t i o n  t o  r e a d :

Sec .  12.45.047. VIDEOTAPING OF TESTIMONY BY YOUNG VICTIM OF SEXUAL
ASSAULT OR SEXUAL ABUSE, (a) A f t e r  n o t i c e  to  t h e  d e f e n d a n t ,  t h e  s t a t e  
may a p p ly  t o  t h e  c o u r t  f o r  an o r d e r  a l l o w i n g . v i d e o t a p i n g  o f  t h e  t e s t i -A
mony o f  a c h i l d  who i s  t h e  a l l e g e d  v i c t im  o f  s e x u a l  a s s a u l t  i n  any 
d e g r e e  o r  who i s  t h e  a l l e g e d  v i c t im  o f  s e x u a l  abu se  o f  a m ino r .  The 
o r d e r  may be g r a n t e d  i f  t h e  c o u r t  f i n d s  t h a t

(1 ) t h e  c h i l d  was 16 y e a r s  o f  age o r  younger  a t  t h e  t ime o f  
t h e  s e x u a l  a s s a u l t :  and

(2 ) t h e r e  i s  a  s u b s t a n t i a l  l i k e l i h o o d  t h a t  t h e  c h i l d  w i l l  
s u f f e r  s e v e r e  emo t i o n a l  d i s t r e s s  i f  r e q u i r e d  t o  t e s t i f y  i n  open c o u r t  a t  
t h e  t r i a l .

(b) I f  t h e  o r d e r  i s  g r a n t e d ,  t h e  t r i a l  j u d g e  s h a l l  p r e s i d e  a t  t h e  
v i d e o t a p i n g  p r o c e e d i n g  and s h a l l  r u l e  on a l l  q u e s t i o n s  as  i f  a t  t r i a l .

A
(c) V ideo taped  e v i d en c e  t a k e n  i n  a c c o r d a n c e  w i t h  t h i s  s e c t i o n  i s  

^ a d m i s s i b l e  i n  e v id en c e  i n  t h e  c r im i n a l  t r i a l  f o r  s e x u a l  a s s a u l t  i n  any
d e g r e e  o r  f o r  s exua l  abuse  o f  a m inor .

* Sec.  2. S e c t i o n  1 o f  t h i s  Act ha s  th e  e f f e c t  o f  c hang ing  Rule 804, 
A la sk a  Ru le s  o f  Evidence  by add ing  t h e  v i d e o t a p e d  e v id e n c e  o f  a young v i c t im

-1- CSHB 532



1

2

3

4

5

6

7

8

0

10

11

12

13

14

16

10

17

18

10

20

21

22

23

24

26

20

27

2B

20

■m

o f  s e x u a l  a s s a u l t  o r  s e x u a l  abu se  o f  a minor t o  t h e  l i s t  o f  e x c e p t i o n s  t o  th e  

h e a r s a y  r u l e .
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