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Introduced: 1/24/79
Referred: Judiciary

IN THE HOUSE BY PARR

HOUSE BILL NO. 47
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - FIKST SESSION

A BILL

For an Act entitled: "An Act relating to the sale of alcoholic beverages;

and providing for an effective date."”

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 04.15.090 is amended to read:

Sec. 04.15.090. PROHIBITION WITH RESPECT TO CERTAIN PERSONS
[FEMALES] 1IN CONNECTION WITH THE SALE OF BEVERAGES UPON LICENSED PRE—
MISES. (@) No [FEMALE] person employed in any capacity or for any
purpose by the holder of a license for a beverage dispensary establish—
ment, club, roadhouse, restaurant, or common carrier dispensary, or by
the operator or manager thereof may solicit or encourage the purchase of
any beverage, alcoholic or otherwise, by patrons of the licensed pre—
mises for consumption by the patrons or by the [FEMALE] person; nor may
the [FEMALE] person accept a beverage, alcoholic or otherwise, purchased
by a patron of the establishment.

/- - (b)) No [FEMALE] person, whether an employee\or patroyof a li-
censed beverage dispensary establishment, club, roadhouse, restaurant,
or common carrier dispensary may“"remain”about the premises of the
establishment and solicit any beverage, alcoholic or otherwise, from a
patron of the establishment, whether the beverage is for himself [HER—
SELF], the patron, or another.

(c.) No holder of a license for a beverage dispensary establish—

ment, club, roadhouse, restaurant, or common carrier dispensary, oOr an
operator or manager thereof may permit a [FEMALE] person employed by

him, 1in any capacity or for any purpose, to solicit or encourage the
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Introduced: 1/24/79

Referred: Judiciary
1 IN THE HOUSE BY PARR
2 HOUSE BILL NO. 47
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 ELEVENTH LEGISLATURE - FIRST SESSION
5 A BILL
6 For an Act entitled: "An Act relating to the sale of alcoholic beverages;
7 and providing for an effective date."
8 IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
9 * Section 1. AS 04.15.090 is amended to read:
10 Sec. 04.15.090. PROHIBITION WITH RESPECT TO CERTAIN PERSONS
1 [FEMALES] IN CONNECTION WITH THE SALE OF BEVERAGES UPON LICENSED PRE—
12 MISES. (a) No [FEMALE] person employed in any capacity or for any
13 purpose by the holder of a license for a beverage dispensary establish—
14 ment, club, roadhouse, restaurant, or common carrier dispensary, or by
15 the operator or manager thereof may solicit ojp encourage the purchase of
16 {~any”ieverage ™ ahsoholic/or otherwise Jbffi*jatron~of "the licensed pre—
17 mises for consumption by the patrons or by the [FEMALE] person; nor may
18 the [FEMALE] person accept a beverag™”TTcoholic oi”otherwise”p”~rchased
19 by a patron of the establishment. ,
20 (b) No [FEMALE] person, whether an employee or patron of a li—
21 censed beverage dispensary establishment, club, roadhouse, restaurant,
22 or common carrier dispensary may remain about the premises of the
23 establishment and solicit any beverage, alcoholic or otherwise, from a
24 patron of the establishment, whether the beverage 1is for himself [HER—
%5 SELF], the patron, or another.
0 (¢c) No holder of a license for a beverage dispensary establish—
27 ment, club, roadhouse, restaurant, or common carrier dispensary, or an
28 operator or manager thereof may permit a [FEMALE] person employed by
oL him, in any capacity or for any purpose, to solicit or encourage the
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purchase of any beverage, alcoholic or otherwise, by patrons of the
licensed premises for consumption by the patron or by the [FEMALE]
persons nor may the holder, operator, or manager permit an [A FEMALE]
employee to accept any beverage, alcoholic or otherwise, purchased or
offered by a patron of the licensed premises.

()] No holder of a license for a beverage dispensary establish—
ment, club, roadhouse, restaurant, or common carrier dispensary, oOr an
operator or manager thereof may permit any [FEMALE] person to remain
about the premises of the establishment and solicit any beverage, alco—
holic or otherwise, from”a patron of the licensed premises, whether the
said beverage be for himsel f[HERSELF]. the patron, or another. c/e/ ~ieq

~Jarng~liolder of a license for a beverage dispensary establishmentr
club, roadhouse, restaurant, or common carrier dispensary, or the
operator or manager thereof, or an [A FEMALE] employee thereof who
violates this section is guilty of a misdemeanor.

6] A [FEMALE] person, not an employee of any licensed premises
described in this section, who violates (b) of this section is guilty of
a misdemeanor.

Sec. 2. AS 04.15.090(e) and (f) are amended to read:

(e) A holder of a license for a beverage dispensary establishment,
club, roadhouse, restaurant, or common carrier dispensary, or the
operator or manager thereof, or an employee thereof who violates this
section is guilty of a class B misdemeanor.

(f) A person, not an employee of any licensed premises described
in this section, who violates (b) of this section is guilty of a class B

misdemeanor.

* Sec. 3. Section 2 of this Act takes effect January 1, 1980.

HB 47



§ 04.15.080 Alaska Statutes § 04.15.090

(b) The provisions of § 100(b) of this chapter relating to
penalties for violation of this title apply also with respect to pen-
alties for violation of municipal ordinances adopted under the au-
thority of (a) of this section. (§ 35-4-18 ACLA 1949: am § 2 ch
131 SLA 1957; am §2 ch 197 SLA 1959; am § 1 ch 86 SLA 1960;
am §1ch 120 SLA 1967)

Effect cf amendment. — The 1967
amendment designated the former
section as subsection (a) and added
subsection (1>).

Legislative committee report.- -For

report on ch. 120, SLA 1967 (HB 255),

Prohibition against additional
taxes on liquor inapplicable to con-
sumer's sales lax - See lJuneau
Alas. & Juneau-Douglas Independent
Schcol Dist. v. Baranof Hotel. Inc., |
Alas. L.J. No. 6, p. 12 (June. 1963).

see 1967 House Journal, p. 539.

Sec. 04 15.080. Giving of intoxicating liquor to persons under
the age of 19 years, (a% A person or firm, company, corporation
or an employee thereof who sells, barters, gives or delivers to a
person under the age of 19 years, any intoxicating liquor is guilty
of @ misdemeanor, and upon conviction is punishable by imprison-
ment of not more than one year, or by a fine of not more than $500,
or by both.

(b) The *>a “person” as used in this section does not in-
clude a pau as to his own child, a guardian as to his ward or a
licensed physician or nurse in glvmg medical treatment. (8 1 ch
71 SLA 1959; am § 23 ch 245 SLA 1970)

Effect of amendment. — The 1970 (Jud.). For report on CSHB 406
amendment substituted “19” for "21” (Jud.), see 1970 House Journal Sup-
ir subsection (a). plement No. 6.

Legislative committee report. — Stated in Miller v. State, Sup. Ct.
Chapter 245, SLA 1970 (HCSSB 399 Op. No. 589 (File No. 986), 462 P.2d
am H), was identical to CSHB 406 42! (1960)

Sec. 04.15.090. Prohibition with respect to certain females in con-
nection with the sale of beverages upon licensed premises, (a) No
female person employed in any capacity or for any ﬁ)urpose by the
holder of a license for a beverage dispensary establishment, club,
roadhouse, restaurant, or common carrier dispensary, or by the
Oﬁerator or manager thereof may solicit or encourage the pur-
chase of any beverage, alcoholic or otherwise, by patrons of the
licensed premises for consumption by the patrons or by the female
person; nor may the female person accept a beverage, alcoholic or
otherwise, purchased by a patron of the establishment.

(b) No female dperson, whether an employee or patron of a li-
censed beverage dispensary establishment, club, roadhouse, res-
taurant, or common carrier dispensary may remain about the
premises of the establishment and solicit any beverage, alcoholic
or otherwise, from a patron of the establishment, whether the
beverage is for herself, the patron, or another.
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§ 04.15.100 § 04.15.100

(c) No holder of a license for a beverage dispensary establish-
ment, club, roadhouse, restaurant, or common carrier dispensary,
or an operator or manager thereof may permit a female person
employed by him, in any capacity or for any purpose, to solicit or
encourage the purchase of any beverage, alcoholic or otherwise, by
Batrons of the licensed premises for consumption by the patron or
y the female person; nor may the holder, operator, or manager
permit a female employee to accept any beverage, alcoholic or
otherwise, purchased or offered by a patron of the licensed prem-
ises.

(d)"'Ne-hnlderjof a license for a beverage dispensary establis
ment, club, roadlTorrser-jiestaurant, or compion-carrier dispensary,
or an operator or manager'ttTereufmray permit any female person
to remain about the-premises of the establishment and solicit any
beverage”lcoholic or otherwise, from a patron”ofHJxe”licensed
pmrfises™ whether the said beverage be for herself, the patrof
another.

(e) A holder of a license for a beverage dispensary establish-
ment, club, roadhouse, restaurant, or common carrier dispensary,
or the operator or manager thereof, or a female employee thereof
who violates this section 1s guilty of a misdemeanaor.

(f) A female person, not an employee of any licensed premises
described in this section, who violates (b) of this section is guilty
of%a)misdemeanor. (88 1,2 ch 80 SLA 1959; am § 1ch 3 SLA
1964

Effect of amendment—The 1964

Alcoholic Beverages

amendment so changed this section
that n detniled comparison is im-
practical.

This law is referred to in com-
mon parlance as the B-girl statute.
Alaska Alcoholic Beverage Control
Bd. v. Malcolm, Inc., Sup. Ct. Op.
No. 208 (File No. 363), 391 P.2d 44!
(1964).

A *B-girl” is a woman employed,
frequently on a commission basis,
to entertain and listen to bar
patrons and encourage them to
spend freely Alaska Alcoholic Bev-
erage Control Bd. v. Malcolm, Inc,,

Sup. Ct. Op. No. 208 (File No. 363),
391 P.2d 441 (19C4).

It matters not whether the girls
are bona fide entertainers. The mis-
chief aimed at in the B-gir) statute
and branded as illegal is the employ-
ment by the licensee of female per-
sons in a beverage dispensary, on a
compensatory basis, for the direct
or principal purpose of soliciting
sales of intoxicants to patrons of
the licensed premises. Alaska Alco-
holic Beverage Control Bd. v. Mal-
colm, Inc., Sup Ct Op. No. 208
(File No. 363), 391 P.2d 441 (1964).

Sec. 04.15.100. Penalties for violation of title or municipal ordi-
nance. (a) A person who violates any provision of this title other
than § 80 of this chapter is guilty of a misdemeanor, and upon con-
viction is punishable by imﬁrisonment of not more than one year,
or by a fine of not more than $500. Each violation is a separate
offense.

(b)  Upon conviction of a licensee for a violation under (a) of
this section, or for violation of a municipal ordinance adopted by



904.15.090

Alaska Statutes Supplement

§04.15.100

Sec. 04.15.090. Prohibition with respect to certain females in
connection with the sale of beverages upon licensed premises.

congtitutes oyerbroad
is unconstitutional.

This section
discrimination and

Dawn v. State, Superior Court, 4th Jud.
Dist., C.A. No. 72-140 (1973).

Sec. 04.15.100. Penalties for violation of title or municipal

ordinance.

The penalty imposed by the board is not
automatic. Frontier Saloon, Inc. V.
Alcoholic Beverage Control Bd., Sup. Ct.
On No. 1062 (File No. 1984), 524 P.2d 657
(1974).

The use of the word “may” rather than
the directive "shall” in subsection (b),
indicates a discretionary power. Frontier
Saloon, Inc. v. Alcoholic Beverage Control
Bd., Sup. Ct. Op. No. 1062 (File No. 1984),
524 P.2d 657 (1974).

The reference to "upon the direction of
the majority of its members" clearly
contemplates a vote, which would be a
hollow gesture if the suspension authority
were not discretionary. Frontier Saloon.
Inc. v. Alcoholic Beverage Control Bd., Sup.
Ct. Op. No. 1062 (File No. 1984), 524 P.2d
657 (1974).

The choice of the duration of the
penalty by the bonrd creates n further
area of discretion. Frontier Saloon, Inc. v.
Alcoholic Beverage Control Bd., Sup. Ct.
Op. No. 1062 (File No. 1984), 524 P.2d 657
(1974).

An interest, in a lawful business is ii
species of property entitltd to the
protection of due process. Frontier Selou.i,
Inc. v. Alcoholic Beverage Control Bd,, Sup.
Ct. Op. No. 1062 (File No. 1984), 524 P.2d
657 (1974).

Suspension of a liquor license would
represent a potential economic loss to its
business. Frontier Saloon, Inc. v. Alcoholic
Beverage Control Bd. Sup. Ct. Op. No.
1062 (File No. 1984), 524 P.2d 657 (1974).

Thus, due process requires notice and
hearing before suspension. — Absent an
emergency situation in which the public
health, safety or welfare require summary
action, the due process clause of the United
States Constitution and Alaska Const., art.
I, 8 7, require that adequate notice and a
meaningful opportunity to be heard must
be afforded lo liquor licensees before their
licenses can be suspended. Frontier Saloon,
Inc. v. Alcoholic Beverage Control Bd,, Sup.
Ct. Op. No. 1062 (File No. 1994), 524 P.2d
657 (1974).

A hearing would permit the owner of the
business to present arguments in

mitigation of the penalty to be rssessed,
and would assure that the board'’s action
was not taken solely on the basis of ex parte
communications to it. Frontier Saloon, Inc.
v. Alcoholic Beverage Control Bd,, Sup. Ct.
Op. No. 1062 (File No. 1984), 524 P.2d 657
(1974).

Although AS 44.62.330(d) docs not
re tire hearing. —Under AS 44.62.330(d),
a hearing is not required before an alcoholic
beverage dispensary license is suspended,
although it would be permissible if the
Alcoholic Beverage Control Board chose to
grant it. Frontier Saloon, Inc. v. Alcoholic
Beverage Control Bd. Sup. Ct. Op. No.
1062 (File No. 1954), 524 P.2d 657 (1974).

The hearing required need not be an
elaborate one. Frontier Saloon, Inc. v.
Alcoholic Beverage Control Bd., Sup. Ct.
Op. No. 1062 (File No. 1984), 524 P.2d 657
(1974).

Due process does not require a full-scale
hearing in every situation to which due
process applies. Frontier Saloon. Inc. v.
Alcoholic Beverage Control Bd., Sup. Ct.
Op. No. 1062 (File No. 1984), 524 P.2d 657
(1974).

Board need not make written findings,
etc. — Because the determination to be
made in suspending a license is simply
whether to impose a temporary sanction
and, if imposed, its extent rather than an
adjudication of guilt or innocence, it is not
necessary for the Alcoholic Beverage
Control Board to make written findings or
to file a written opinion explaining its
action, so long as it reaches a decision after
hearing the licensee's presentation.
Frontier Saloon, Inc. v. Alcoholic Beverage
Control Bd., Sup. Ct. Op. No. 1062 (File No.
1984), 524 I'.2d 057 (1974).

Additional penally not to he Imposed on
basis of prior determination, — The
Alcoholic Beverage Control Board may not
exercise its discretion by imposing a
penalty solely on the basis of a
determination in a prior proceeding in
which the question of this additional
penalty was not before the court. Frontier
Saloon, Inc. v. Alcoholic Beverage Control
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