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Official Business

Pouch V 
State Capito: 

Juneau, Alaska 99811

MEMORANDUM

TO:

FROM:

DATE:

RE:

House Judiciary Corrmittee Members 

Rochelle Plotnick 

January 11, 1980 

Domestic Violence

On October 4th & 5th I attended the Northwest Conference on 

Violence Against Women and Children in Seattle, Washington. The purpose 

of this memo is to highlight what I considered to be worthwhile for you.

Most of the conference participants were feminists, with ad­

vanced degrees in social work, sociology, or psychology. The program 

included several media presentations, a wide variety of workshops to 

choose from, and two keynote speakers who have done extensive research in 

the field of domestic violence, (see attached program). The conference 

was sponsored by Harborview Medical Center and the University of Wash­

ington.

Last spring the Washington State Legislature passed two bills 

regarding domestic violence. One relates to the legal aspects of domestic 

violence and the other relates to shelters, (copies are attached).

Two therapists experienced in the treatment of both batterers 

and victims of battering, prepared a matrix showing behavioral charac­

teristics of domestic violence. It is an excellent sumnary of what the 

workshops stressed, (copies are attached).



The final topic that deserves attention is pornography and
• ' • ' • • • .

violence against women. At this workshop we were shown record album 

covers, billboards, fashion magazines, films and other magazines with

eKtojE-St
■ 'am'.'

women displayed as sexual objects, rather than human beings. They were

shown in submissive stances, being chained, tied or beaten. The purpose

of this display was to explain the negative effects of pornography on 

women. By allowing it to happen, the public is accepting women’ in these 

degrading roles. It subconsciously tells people it is okay. With Alaska 

having the highest rape rate in the nation in 1977, this may be an area 

needing attention.

If anyone has any questions or wants to discuss the confer­

ence with me, I will be delighted to do so.



■ ■■" r f»u«7y y » W !'wr’ T
iuLtA.rtWi » z'tftiH E s a r s s a



8 :0 0 -9 : 0 0  a.m. Reg is t ra t ion  and Coffee
Please s e l e c t  your choices fo r  workshops on 

sign-up sheets
9 :0 0 -9 : 3 0  a.m. Opening Remarks

Karil Klingbeil,  MSW, ACSW, Direc tor,  Social 
Services, Harborview Medical Center

Scott  Briar, DSW, Dean, School of Social Work, 
Universi ty of Washington

Norm Maleng, King County Prosecuting Attorney
9 :3 0 -1 0 : 3 0  a.m. Keynote Speaker

Diana Russel l,  Ph.D., Associate Professor of 
Sociology, Mills College, Oakland, Cal i fo rn ia

1 0 : 3 0 -1 1 : 0 0  a.m. Questions and Answers
1 1 :0 0 -1 2 : 0 0  a.m. Special Media Presenta t ion (See Media Schedule)
1 2 :0 0 -1 : 0 0  p.m. Lunch

Speaker: Jenn i fe r  Janies, Ph.D.
Psychiatry and Behaviorial Science Dept. 
Univers ity of Washington
"Juvenile P ro s t i tu t ion "

1 :0 0 -2 : 3 0  p.m. Thursday Workshops - FIRST SESSION
(See complete l i s t ing)

2 :3 0 -3 : 0 0  p.m. Break
Media Presenta t ion (See Media Schedule)

3 :0 0 -4 : 3 0  p.m. Thursday Workshops - SECOND SESSION
(See complete l i s t ing)

7 :0 0 -9 : 0 0  p.m. Special Evening Presentat ion

Speakers: Diana Russel l,  Ph.D.
Lenore Walker, Ed.D.

free to p a r t i c ip an ts
3 . 0 0  to general public
2 . 0 0  to students 

(with I.D.)

Lobby

Auditorium

Auditorium

Common Room
Main Dining 

Room

Lobby
Common Room

Kane Hall 2 1 0  
Univers ity of 
Washington



8 :0 0 -9 : 0 0  a.m. 
9 :0 0 -1 0 : 0 0  a.m.

1 0 :0 0 -1 0 : 3 0  a.m.

1 0 :3 0 -1 2 : 0 0  Noon 
1 2 :0 0 -1 : 0 0  p.m.
1 :0 0 -2 : 3 0  p.m. 
2 : 3 0 -3 : 0 0  p.m. 
3 :0 0 -4 : 3 0  p.m.

Lenora Walker, Ed.D., Associate Professor of 
Psychology a t Colorado Women's College

Break and/or
Media Presenta t ion (Sea Media Schedule)
Friday Workshops - FIRST SESSION 
Luncheon with special discussion t ab le s  * 
Friday Workshops - SECOND SESSION 
■ . reak
Panel and Closing Remarks

Moderator: Karil Klingbei l,  MSW, ACSW

Keynote Speaker

Lobby 
Auditorium

Lobby

Common Room

Main Dining 
Room

Lobby
Auditorium

* You may choose to jo in  o thers a t  a luncheon tab le  organized'around a special 
area of concern.

Legal Assistance- Kay Frank 
Prevention of Violence-Py Bateman 
Tattered Child- Andrea Rabinowitz 
Religious Issues-Marie Fortune 
and others



THURSDAY, October 4  

FIRST WORKSHOP SESSION
1 :0 0 -2 : 3 0  p.m.

(Please se le c t  one of the following workshops)
1. "FEMINIST THERAPY11 

Coordinator: Lenore Walker, Ed.D.
Auditorium

This workshop presented by one o f  our keynote speakers will 
focus on the issues c f  treatment of ba t te red  women. Dr. 
Walker, author of Battered Women as Victims has been involved 
in research of the ba t te r ing  syndorme.

"LEGAL ADVOCACY AND LEGISLATIVE ISSUES" 
Coordinator: Kay Frank, Abused Women's P ro jec t

Connolly Commons

Ms. Frank of Evergreen Legal Services will  lead a panel 
d iscuss ing the cu r re ic  re la t ion sh ip  o f  the criminal j u s t i c e  
system and the social  serv ices in the S ea t t l e  area. The 
panel members are: Sgt. Verlin Judd, Sea t t l e  Police Department;
Patrol Off ice r  Rosa Melendez; and Ass is tan t  City Attorney,
Sally Buckley.

" m  r 1I0 US ISSUES FOR VICTIMS AND OFFENDERS"
Coordinator: Reverend Marie Fortune. Prevention of  Sexual Violence

Pro jec t

Private Dining 
Room

This workshop will f jcus  c.i r e l ig iou s  counseling issues raised 
by victims and offenders of sexual and domestic violence; 
suggested responses to these issues (discussion and role play); 
and cooperat ive e f f o r t s  between social service and re l ig ious 
p ro fess iona ls .  Reverend Fortune will  have Denise Hermann and 
Jorn Waldo as co-presentors.

"ANGER REDUCTION"
Coordinator: Anne Ganley, Ph.D.

B- 1 0 1

Dr. Gan ley will  introduce a treatment model developed a t 
the American Lake Veteran's Administration Hospital.
This workshop will  introduce th eo re t i c a l  views on aggressioni 
basic concepts of anger contro l,  and adaptations of anger 
control for men who ba t te r .

"SEXUAL ABUSE OF CHILDREN"
Coordiantor: Lucy Ber l iner ,  MSW, Sexual Assault  Center, HMC

B- 1 0 2

The format of t h i s  workshop will be to present the material 
in three  pa r t s :  Ms. Berl iner wil l  give an overview of how
c l in i c i a n s  see the problem of sexual abuse in social  and 
legal terms; Elise Ernst of the Eastside Mental Health Center 
wil l  address the c l in ic a l  issues for victims, and Roger Wolfe 
of NW Treatment Associates will  speak to the subjecc of 
offenders.



"VIOLENCE AGAINST OLDER WOMEN"
Coordinator: Stephanie FallCreek, MSW, Wallingford Wellness Projec t

This workshop wil l  address the issues of sexual and 
physical abuse of o lder  women, often overlooked in the 
study of violence aga ins t  women. Ms. FallCreek i s  the 
Director of the Wallingford Wellness Pro jec t .  Nancy Hooyman,DSW 
coordinator of the P ro jec t  on Aginf wil l  be a co-presentor,

Coordinator: Ginny Crow, MSW, Abused Women's Network
Located a t  The Women's I n s t i t u t e ,  the Abused Women's 
Network has been working with ba t te red  women through 
the use of support groups. This workshop wil l  speak 
to the issues of providing long term supports as well 
as temporary sh e l t e r s .  The formation of state-wide 
networks wil l  a lso be addressed as a necessary component 
of planning fo r  the t rea tment of victims of violence.
Ms. Crow's co-presenters are Pamm Axtell and Carol 
Richards.

IIPLANNING FOR LONG TERM TREATMENTS, NETWORKS, AND SHELTERS B- 2 0 1



1 0 : 3 0  a.m. - 1 2 : 0 0  noon 
(Please s e le c t  one of the following workshops)

"PORNOGRAPHY AND VIOLENCE AGAINST WOMEN" Auditorium
Coordinator: Diana Russel l,  Ph.D., Associate ° ro fesso r  of

Sociology, Mills College
In addi t ion to giving the keynote address, Dr. Russell will 
presen t  t h i s  workshop. Her research and wri t ings in t h i s  
area are extensive and she has been deeply involved in exposing 
the extent to which women are victimized by violence on an 
in te rna t iona l  sca le .  Lynne I g l i t z i n ,  Ph.D. Associate •
Direc tor, Undergraduate Studies will be a respondent.

"VIOLENCE AGAINST MINORITY WOMEN" B- 1 0 1

Coordinator: Myrtle Sorenson, MSW, Sexual Assault Center
Harborview Medical Center

This workshop will  address the issues of violence as i t  impacts 
on minority women.

"ADVOCACY FOR ABUSED WOMEN AND CHILDREN" Priva te Dining
Coordinator: Doris Stevens, MSW, ACSW, Sexual Assault  Center in°CoMonf Room

Harborview Medical Center ------------
This workshop will address advocacy techniques for a s s i s t in g  
women and chi ldren in pursuing criminal prosecution. Also 
to be presented are advocacy s t r a t e g ie s  for o ther systems 
such as nosp i ta l s ,  social service agencies, and mental 
heal th cen ters .  Ms. Stevens will be a s s i s t ed  by Evelyn Brom 
of S ea t t l e  Rape Rel ief ,  an Advocacy S pec ia l i s t .

"CHILDREN AND VIOLENCE" B- 2 0 1

Coordinator: Shir ley Anderson, MD, MPH, Ped ia t r ic s  Consultant,
Sexual Assault Center

This workshop will discuss the parameters of violence 
aga ins t  ch i ld ren , assessment and treatment with an advocacy 
perspect ive, and d i rec t ions  for change including program 
development and community coordinat ion. Dr. Anderson will 
present th is  workshop with Richard Westgard, MSW.

"GROUP THERAPY" . B- 1 0 2

Coordinator: Karil Klingbei l,  MSW, ACSW, Director, Social Services
Harborview Medical Center

This workshop will address the area of techniques and s k i l l s  
in working witn groups of victims of domestic violence.
Sandi Armstrong, MSW, from In-Patient Psychiatry Services 
Of Harborview Medical Center will be a co-presenter.



6 . "VIOLENCE AND SUBSTANCE ABUSE" Connolly Commons   _

Coordinator: Vicki Boyd, Ph.D., Group Health Cooperative
The re la t ion sh ip  of drug and alcohol abuse to violence 
aga ins t  women and children will be presented by Dr. Boyd 
and Lorie Dwinell, MSW. Both presen te rs are experienced 
group th e r ap i s t s  e spec ia l ly  concerned with the treatment 
of women who have been ba t te red , and/or involved in 
alcohol abuse.

7 . "COMMUNITY-BASED TREATMENT OF SEXUAL OFFENDERS11 B- 2 0 3

Coordinator: Irwin D re ib la t t ,  Ph.D., Pacif ic  Psychological Services
An in troduct ion to  the issues involved in the community- 
Dased treatment of sexual offenders w i l l  be the focus of 
t h i s  workshop as well as an overview of evaluat ion and 
treatment.  There will  be a case presen ta t ion and d i s ­
cussion.
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These special p resen ta t ions  will  be shown in the Common Room. I t  is  not 
necessary to sign-up to a t tend.

Thrusday, October 4

1 1 : 0 0  a.m. - 1 2 - 0 0  noon Presentor: Denise Hormann, MSW
Slide Presenta t ion on "Images of Violence
Against Women in Advert is ing"
Videotape: "Women Speak Out", a tape about
women who have been ba t te red .

Friday, October 5

1 0 : 0 0  a.m. - 1 0 : 3 0  a.m. 
1 : 0 0  p.m. - 2 : 3 0  p.m.

Film: " Inces t  - the Victim Nobody Believes"
Presentor: Off icer Lynn Edwards, UW Police

Dept.
Film: "Interview with Rape Victim"



AN ACT Relating to shelters for victims of domestic violence; adding a new 

chapter to Title 70 RCW; creating a new section; and making an appropriation.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION Section 1. The legislature finds that domestic : 

violence is an issue of growing concern at all levels of government and that 

there is a present and growing need to develop innovative strategies and 

services which will ameliorate and reduce the trauma of donestic violence. 

Research findings show that domestic violence constitutes a signilxcant per­

centage of homicides, aggravated assaults, and assaults and batteries in the 

United States. Domestic violence is a disruptive influence on personal and 

conmmity life and is often interrelated with a number of other family problems 

and stresses. Shelters for victims of domestic violence are essential to 

provide protection to victims from further abuse and physical harm and to help 

the victim find long-range alternative living situations, if requested.

Shelters provide safety, refuge, advocacy, and helping resources to victims 

who may not have access to such things if they remain in abusive situations.

The legislature therefore recognizes the need for the state-wide 

development and expansion of shelters for victims of domestic violence.

NEW SECTION Section 2. Unless the context clearly requires other­

wise, the definitions in this section apply throughout this chapter.

(1) "Shelter" means a plaoe of temporary refuge, offered on a 

twenty-four hour, seven day per week basis to victims of domestic violence and 

their children.

(2) "Domestic violence" is a categorization of offenses, as 

defined in section 2, chapter 105, Laws of 1979 1st ex. . committed by one 

cohabitant against another.

-  1 -



(3) "Department" means the department of social and health 

services.

(4) "Victim" means a cohabitant who has been subjected to 

domestic violence.

(5) "Cohabitant" means a person who is married or who is co- 

habitating with a person of the opposite sex like husband and wife at the 

present or at sanetime in the past. Any person who has one or more children 

in cannon with another person, regardless of whether they have been married or 

lived together at any time, shall be treated as a cohabitant.

NEW SECTION Section 3. The department of social and health services 

in consultation with individuals or groups having experience and knowledge of 

the problems of victims of domestic violence, shall:

(1) Establish minimum standards for shelters applying for grants 

from the department under this chapter. Classifications may be made dependent 

upon size, geographic location, and population needs;

(2) Receive grant applications for the development and establish­

ment of shelters for victims of domestic violence;

(3) Distribute fluids, within forty-five days after approval, to 

those shelters meeting departmental standards;

(4) Evaluate biennially each shelter receiving departmental funds 

for conpliance with the established minimum standards; and

(5) Review the minimum standards each biennium to ensure 

applicability to conmunity and client needs.

NEW SECTION Section 4. Minimum standards established by the 

department under section 3 of this act shall ensure that shelters receiving 

grants under this chapter provide services meeting basic sin .ival needs, where 

not provided by other means, such as, but not limited to, food, clothing, 

housing, safety, security, client advocacy, and counseling. These services



to the victims of domestic violence ana their children.

NEW SECTION Section 5. The department shall contract, where 

appropriate, with public or private nonprofit groups or organizations with 

experience and expertise in the field of domestic violence to:

(1) Develop and implement an educational program designed to 

promote public and professional awareness of the prarblems of domestic 

violence and of the availability of services for victims of domestic 

violence. Particular emphasis should be given to the education needs of 

law enforcement agencies, the legal system, the medical profession, and 

other relevant professions that are engaged in the prevention, identification, 

and treatment of domestic violence;

(2) Maintain a directory of temporary shelters and other direct 

service facilities for the victims of domestic violence which is current, 

complete, detailed, and available, as necessary, to provide useful referral 

services to persons seeking help on an emergency basis;

(3) Create a state-wide toll-free telephone number that would 

provide information and referral to victims of domestic violence;

(4) Provide opportunities to persons working in the area of 

domestic violence to exchange information; and

(5) Provide training opportunities for both volunteer workers 

and staff personnel.

NEW SECTION Section 6. The department shall prepare an annual report 

to the legislature which shall include but not be limited to:

(1) Data relecting the geographic incidence of domestic violence

in the state, indicating the number of eases officially reported as well as an 

assissment of the degree of unreported cases;

(2) The number of persons and relevant statistical data, where 

possible, of persons treated or assisted by shelters receiving state funds; 

and

O— u —



m .
(3) A listing of potential and feasible prevention efforts, the 

estimated cost of providing the prevention services, and the projected 

benefits of providing the services.

The department may contract, where applicable, for the information 

required by this section.

NEW SECTION Section 7. Shelters receiving state funds under this 

chapter shall:

(1) Make available shelter services to any person who is a 

victim of domestic violence and to that person's children;

(2) Encourage victims, with the financial means to do so, to 

reimburse the shelter for the services provided;

(3) Recruit, to the extent feasible, persons who are former 

victims of domestic violence to work as volunteers or staff personnel. An 

effort shall also be make to provide bilingual services;

(4) Provide prevention and treatment programs to victims of 

domestic violence, their children and, where possible, the abuser;

(5) Provide a day program or drop-in center to assist victims of 

domestic violence who have found other shelter but who have a need for 

support services.

NEW SECTION Section 8. The department shall consult in all 

phases with persons and organizations having experience and expertise in the

field of domestic violence.

NEW SECTION Section 9. The department is authorized, under this

chapter and the rules adopted to effectuate its purposes, to make available 

grants awarded on a contract basis to public or private nonprofit agencies, 

organizations, or individuals providing shelter services meeting minimum 

standards established by the department. Consideration as to need, geographic 

location, population ratios, and the extent of existing services shall be 

made in the award of grants. The department shall provide technical assis­

tance to any nonprofit organization desiring to apply for the contracts if the

- 4 -





rvS ' m
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develop and transmit an application without assistance.

NEW SECTION Section 10. Fifty percent of the funding for shelters 

receiving grants under this chapter must be provided by one or more local, 

municipal, or county source, either public or private. Contributions in- 

kind, whether materials, conmodities, transportation, office space, other 

types of facilities, or personal services, may be evaluated and counted as 

part of the required local funding.

The department shall seek, receive, and make use of any funds which 

may be available from federal or other sources in order to augment state funds 

appropriated for the purpose of this chapter, and shall make every effort to 

qualify for federal funding.

NEW SECTION Section 11. General assistance or aid to families with 

dependent children payments shall be made to otherwise eligible individuals 

who are residing in a secure shelter, a housing network or other shelter 

facility which provides shelter services to persons who are victims of 

domestic violence. Provisions shall be made by the department for the 

confidentiality of the shelter addresses where victims are residing.

NEW SECTION Section 12. A shelter shall not be held liable in any 

civil action for denial or withdrawal of services provided pursuant to the 

provisions of this chapter.

NEW SECTION Section 13. There is appropriated from the general 

fund to the department of social and health services for the 1979-1981 

biennium the sum of one million dollars, or so such as may be necessary, to 

carry out the purposes of this act. Seven hundred thousand dollar’s of the 

amount appropriated shall be used for grants to shelters under section 9 of 

this act. Ihe remaining three hundred thousand dollars shall be used to fund 

sections 3,5, and 6 or this act.

NEW SECTION Section 14. Sections 2 through 12 of this act shall 

constitute a new chapter in Title 70 RCW.

- 5 -



NEW SECTION Section 15. If any provision of

application to any person or circumstance is held invalid, the reminder 

of the act or the application of the provision to other persons or cir­

cumstances is not affected

- 6 -



AN ACT relating to domestic violence; adding a new chapter to Title 10 RCTV; 

creating new sections; and prescribing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION Section 1. The purpose of this act is to recognize 

the importance of domestic violence as a serious crime against society and to 

assure the victim of domestic violence the maximum protection from abuse 

which the law and those who enforce the law can provide. The legislature finds 

that the existing criminal statutes are adequate to provide protection for 

victims of domestic violence. However, previous societal attitudes have been 

reflected in policies and practices of law enforcement agencies and prosecutors 

which have resulted in differing treatment of crimes occurring between co­

habitants and of the same crimes occurring between strangers. Only recently 

has public perception of the serious consequences of domestic violence to 

society and to the victims led :o the recognition of the necessity for early 

intervention by law enforcement agencies. It is the intent of the legislature 

that the official response to cases of domestic violence shall stress the 

enforcement of the laws to protect the victim and shall communicate the 

attitude that violent behavior is not excused or tolerated. Furthermore, it 

is the intent of the legislature that criminal laws be enforced without regard 

to whether the persons involved are or were married, cohabiting, or involved 

in a relationship.

NEW SECTION Section 2. Unless the context clearly requires otherwise, 

the definitions in this section apply throughout this chapter.

(1) "Cohabitant" means a person who is married or who is co­

habiting with a person as husband and wife at the present time or at some 

time in the past. Any person who has one or more children in common with 

another person, regardless of whether they have been married or lived

- 1 -



together at any time, shall be treated as a cohabitant.
m
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(2) "Domestic Violence" includes but is not limited to any of the 

following crimes when committed by one cohabitant against another:

(a) Assault in the first degree (RGV 9A.36.010);

(b) Assault in the second degree (ROT 9A.36.020);

(c) Simple assault (ROT 9A.36.040);

(d) Reckless endangerment (RCW 9A.36.050);

(e) Coercion (RCW 9A.36.070);

(f) Burglary in the first degree (RCW 9A.52.020);

(g) Burglary in the second degree (RCW 9A.52.030);

(h) Criminal trespass in the first degree (RCW 9A.52.070);

(i) Criminal trespass in the second degree (RGV 9A.52.080);

(j) Malicious mischief in the first degree (RGV 9A.48.070);

(k) Malicious mischief in the second degree (RGV 9A.48.080);

(1) Malicious mischief in the third degree (RGV 9A.48.090);

(m) Kidnapping in the first degree (RGV 9A.40.020);

(n) Kidnapping in the second degree (RGV 9A.40.030);

(o) Unlawful imprisonment (RGV 9A.40.040).

(3) "Victim" means a cohabitant who has been subjected to 

domestic violence.

NEW SECTION Section 3. (1) All training relating to the handling

of domestic violence complaints by law enforcement officers shall stress 

enforcement of criminal laws in domestic situations, availability of cotrmunity 

resources, and protection of the victim. Law enforcement agencies and 

conmunity arganizations with experise in the issue of domestic violence 

shall cooperate in all aspects of such training.

(2) The primary duty of peace officers, when responding to a 

domestic violence situation, is to enforce the laws allegedly violated and 

to protect the complaining party.

-  2 -
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(3) (a) When a peace officer responds to a domestic violence call 

and has probable cause to believe that a crime has been committed, the peace 

officer may exercise arrest powers with reference to the criteria in RCW 10.31. 

100. The officer shall notify the victim of the victim's rights to initiate a 

criminal proceeding in all cases where the officer has not exercised arrest 

powers or decided to initiate criminal proceedings by citation or otherwise. 

The parties in such cases shall also be advised of the importance of pre­

serving evidence.

(b) A peace officer sesponding to a domestic violence call shall 

take a complete offense report including the officer's disposition of the case.

(4) The peace officer may offer, arrange, or facilitate transpor­

tation for the victim to a hospital for treatment of injuries or to a place of 

safety or shelter.

(5) T he law enforcement agency shall forward the offense report 

to the appropriate prosecutor as soon as practicable, if there is probable 

cause to believe that an offense has been conmitted.

(6) Each law enforcement agency shall make as soon as practicable 

a written record and shall maintain records of all incidences of domestic 

violence reported to it.

(7) Records kept pursuand to subsections (3) and (6) of this 

section shall be made identifiable by means of a departmental ‘code for 

domestic violence.

NEW SECTION Section 4. (1) Because of the serious nature of

domestic violence, the court in domestic violence actions:

(a) Shall not dismiss any charge or delay disposition because of 

concurrent dissolution or other civil proceedings;

(b) Shall not require proof that either party is seeking a 

dissolution of marriage prior to instigation of criminal proceedings;

(c) Shall waive any requirement that the victim's location be dis­

closed to any person, other than the attorney of a criminal defendant, upon

-  3 -



further violence; PROVIDED. That

defense attorney not to disclose to his client

identify by any reasonable means on docket sheets those

a showing that there is a possibility of 

the court may order a criminal 

the victim's location;

(d) Shall

criminal .

(2) Because of the likelihood of repeated, violence directed at 

those who have been victims of domestic violence in the past, when any de­

fendant charged with a crime involving domestic violence is released from 

custody before trial on bail or personal recognizance, the court authorizing 

the release may prohibit the defendant from having any contact with the 

victim. Wilful violation of a court order issued under this section is a 

misdemeanor. The written order releasing the defendant shall contain the 

court's directives and shall bear the legend: Violation of this order is a

criminal offense under chapter 9A RCW and is also subject to civil contempt 

proceedings. A certified copy of such order shall be provided to the victim.

NEW SECTION Section 5. When a defendant is found guilty of a

crime and a condition of the sentence restricts the defendant's ability to 

have contact with the victim, such condition shall be recorded and a written 

certified copy of that order shall be provided to the victim.

NEW SECTION Section 6. The public attorney responsible for

making the decision whether or not the prosecute shall advise the victim of

that decision within five days, and, prior to making that decision shall ad­

vise the victim, upon the victim's request, of the status of the case. Not­

ification to the victim that charges will not be filed shall include a des­

cription of the procedures available to the victim in that jurisdiction to 

initiate a criminal proceeding.

NEW SECTION Section 7. A peace officer shall not be held liable 

in any civil action for an arrest based on probable cause., enforcement in 

good faith of a court order, or any other action or omission in good faith

_  4 _
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NEW SECTION Section 8. Sections 2 through 7 of this act shall 

constitute a new chapter in Title 10 RCW.

NEW SECTION Section 9. If any provisions of this act or its 

application to any person or circumstance is held invalid, the remainder of 

the act or the application of the provision to other persons or circumstances 

is not affected.

- 5 - 
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B A T T E R E R B A T T E R E D  M A T E C H I L D R E N

Batterers are found in all socio­

economic levels, all educational, 

racial, age groups

Battered mates are found in all 

socio-economic levels, all edu­

cational, racial, age groups

Children of domestic violence are 

found in all socio-economic levels, 

educational, racial and age groups

T h e  b a t t e r e r  is c h a r a c t e r i z e d  b y T h e  b a t t e r e d  m a t e  is c h a r a c t e r i z e d  b y C h i l d r e n  in  b a t t e r i n g  h o m e s  e x h i b i t

. . .  p o o r  i m p u l s e  c o n t r o l  — e x p l o ­

s i v e  t e m p e r  -  l i m i t e d  t o l e r a n c e  

f o r  f r u s t r a t i o n

. . .  l o n g  s u f f e r i n g ,  m a r t y r - l i k e  e n ­

d u r a n c e  o f  f r u s t r a t i o n .

. . .  a c o m b i n a t i o n  o f  l i m i t e d  t o l e r ­

a n c e  p o o r  i m p u l s e  c o n t r o l  a n d  

m a r t y r - l i k e  l o n g  s u f f e r i n g

. . .  s t r e s s  d i s o r d e r s  a n d  p s y c h o ­

s o m a t i c  c o m p l a i n t s  -  s o p h i s t i c a t i o n  

o f  s y m p t o m s  a n d  s u c c e s s  a t  m a s k i n g  

d y s f u n c t i o n  v a r y  w i t h  le v e l  o f  

s o c i a l  a n d  e d u c a t i o n a l  s o p h i s t i c a t i o n

. . .  b l a t a n t  d e p r e s s i v e  a n d / o r  h y s ­

t e r i c a l  s y m p t o m s  -  s t r e s s  d i s o r d e r s  

a n d  p s y c h o s o m a t i c  c o m p l a i n t s

. . .  d e p r e s s i o n ,  m u c h  s t r e s s  a n d  

p s y c h o s o m a t i z i n g ,  a b s e n c e s  f r o m  

s c h o o l ,  p r e - d e l i n q u e n t  a n d  d e l i n ­

q u e n t  b e h a v i o r

. . .  e m o t i o n a l  d e p e n d e n c y  — s u b ­

j e c t  t o  s e c r e t  d e p r e s s i o n s  k n o w n  

o n l y  t o  f a m i l y

. . .  e c o n o m i c  a n d  e m o t i o n a l  d e p e n d ­

e n c y  — s u b j e c t  t o  d e p r e s s i o n ,  h ig h  

r isk  f o r  s e c r e t  d r u g s  a n d  a l c o h o l ,  

h o m e  a c c i d e n t s

. . .  e c o n o m i c  a n d  e m o t i o n a l  d e p e n d ­

e n c y ,  h ig h  r isk  f o r  a l c o h o l/ d r u g s ,  

s e x u a l  a c t i n g  o u t ,  r u n n i n g  a w a y ,  

i s o la t i o n ,  l o n e l i n e s s ,  f e a r

. . .  l i m i t e d  c a p a c i t y  f o r  d e l a y e d  

r e i n f o r c e m e n t  -  v e r y  " n o w "  

o r i e n t e d

. . .  u n l i m i t e d  p a t i e n c e  f o r  d i s c o v e r y  

o f  " m a g i c  c o m b i n a t i o n "  t o  s o l v e  

m a r i t a l  a n d  b a t t e r i n g  p r o b l e m s  -  

" t r a v e l s  m i l e s "  o n  t i n y  b i t s  o f  

r e i n f o r c e m e n t

. . .  c o m b i n a t i o n  o f  p o o r  i m p u l s e  

c o n t r o l  a n d  c o n t i n u a l  h o p e f u l n e s s  

t h a t  s i t u a t i o n  w i l l  i m p r o v e

. . .  i n s a t i a b l e  e g o  n e e d s  -  q u a l i t y  

o f  c h i l d l i k e  n a r c i s s i c i s m  ( n o t  

g e n e r a l l y  d e t e c t a b l e  t o  p e o p l e  o u t ­

s id e  f a m i l y  g r o u p )

. . .  u n s u r e  o f  o w n  e g o  n e e d s  -  

d e f i n e s  s e l f  in  t e r m s  o f  f a m i l y ,  j o b ,  

e t c .

. . .  v e r y  s h a k y  d e f i n i t i o n  o f  s e l f  — 

g r a p p l i n g  w i t h  c h i l d - l i k e  r e s p o n s e s  

o f  p a r e n t s  f o r  m o d e l i n g  -  p o o r  

d e f i n i t i o n  o f  s e l f  a n d / o f  d e f i n e s  

s e l f  in p a r e n t i n g  r o le

. . .  l o w  s e l f - e s t e e m  -  p e r c e i v e d  

u n a c h i e v e d  Idea ls  a n d  g o a ls  f o r  s e l f  

-  d i s a p p o i n t m e n t  In c a r e e r  e v e n  i f  

s u c c e s s f u l  b y  o t h e r s '  s t a n d a r d s

. . .  l o w  s e l f - e s t e e m  -  c o n t i n u e d  

f a i t h  a n d  h o p e  b a t t e r i n g  m a t e  w i l l  

g e t  " l u c k y "  b r e a k

. . .  l o w  s e l f - e s t e e m  -  s e e s  s e l f  a n d  

s ib l in g s  w i t h  f e w  o p t i o n s  o r  e x p e c ­

t a t i o n s  t o  s u c c e e d

. . .  q u a l i t i e s  w h i c h  s u g g e s t  g r e a t  

p o t e n t i a l  f o r  c h a n g e  a n d  I m p r o v e ­

m e n t ,  I.e.,  f r e q u e n t  " p r o m i s e s "  

f o r  t h e  f u t u r e

. . .  u n r e a l i s t i c  h o p e  t h a t  c h a n g e  is 

I m m i n e n t  -  b e l i e f  in  " p r o m i s e s "

. . .  m i x t u r e  o f  h o p e / d e p r e s s i o n  

t h a t  t h e r e  is n o  w a y  o u t  -  p e e r  

g r o u p  c a n  b e  m o s t  i m p o r t a n t  c o n ­

t a c t ,  i f  a v a i la b le

. . .  p e r c e p t i o n  o f  s e l f  os  h a v i n g  

p o o r  s o c i a l  sk i l l s  -  d e s c r i b e s  r e la ­
t i o n s h i p  w i t h  m a t e  as c l o s e s t  h e  has  
e v e r  k n o w n  -  r e m a i n s  In c o n t a c t  
w i t h  o w n  f a m i l y

. , .  g r a d u a l l y  i n c r e a s i n g  s o c i a l  i s o ­

l a t i o n ,  i n c l u d i n g  lo ss  o f  c o n t a c t  w i t h  

o w n  f a m i l y

. . .  i n c r e a s e d  s o c i a l  i s o l a t i o n  -  i n ­

c r e a s e d  p e e r  i s o la t i o n  o r  c o m p l e t e  

i d e n t i f i c a t i o n  w i t h  p e e r s

. . .  a c c u s a t i o n s  a g a in s t  m a t e  — 

j e a l o u s y  -  v o i c e s  g re a t  f e a r  o f  b e i n g  
a b a n d o n e d  o r  " c h e a t e d  o n "

. . .  i n a b i l i t y  t o  c o n v i n c e  p a r t n e r  o f  

l o y a l t y  -  f u t i l e l y  g u a r d s  a g a in s t  a c ­

c u s a t i o n s  o f  " s e d u c t i v e "  b e h a v i o r  

t o w a r d  o t h e r s

. .  . b a r g a in in g  b e h a v i o r  w i t h  p a r e n t s  

-  g e ts  i n t o  p r o v i n g  s e l f  as  d o e s  

m o t h e r

. V I O R A L  C H A R A C T E R I S T I C S  O F  D O M E S T I C  V I O L E N C E



B A T T E R E R b a t t e r e d  m a t e C H I L D R E N

T h e  b a t t e r e r  is c h a r a c t e r i z e d  b y T h e  b a t t e r e d  m a t e  is c h a r a c t e r i z e d  b y C h i l d r e n  in  b a t t e r i n g  h o m e s  e x h i b i t

. . .  c o n t a i n m e n t  o f  m a t e  a n d  e m ­

p l o y m e n t  o f  e s p i o n a g e  t a c t i c s  a g a in s t  

h e r  ( e .g . ,  c h e c k s  m i l e a g e  a n d  t i m e s  

e r r a n d s )  — c l e v e r n e s s  d e p e n d s  o n  

leve l  o f  s o p h i s t i c a t i o n

. . .  a l l o w i n g  c o n t a i n m e n t  o r  c o n f i n e ­

m e n t / r e s t r i c t i o n  b y  m a t e ,  i n t e r p r e t i n g  

as s ig n  t h a t  p a r t n e r  " c a r e s "

. . .  i n c r e a s i n g  d e c e p t i v e n e s s :  l y in g ,  

e x c u s e s  f o r  o u t i n g s ,  s t e a l in g ,  

c h e a t i n g

. . .  n o  s e n s e  o f  v i o l a t i n g  o t h e r s '  p e r ­

s o n a l  b o u n d a r i e s  — a c c e p t s  n o  

b l a m e  f o r  f a i l u r e s  (m a r i t a l ,  f a m i l ia l ,  

o r  o c c u p a t i o n a l )  o r  f o r  v i o l e n c e

. . .  g r a d u a l l y  lo s in g  s i g h t  o f  p e r s o n a l  

b o u n d a r i e s  f o r  s e l f  a n d  c h i l d r e n  

( u n a b l e  t o  assess  d a n g e r  a c c u r a t e l y )  

— a c c e p  ts all b l a m e

. . .  p o o r  d e f i n i t i o n  o f  p e r s o n a l  

b o u n d a r i e s  — v i o l a t i o n  o f  o t h e r s '  

p e r s o n a l  b o u n d a r i e s ,  b la m e -  

p r o j e c t i o n s

. . .  b e l i e f  t h a t  h is  f o r c i b l e  b e h a v i o r  

is a i m e d  a t  s e c u r i n g  t h e  f a m i l y  n u ­

c l e u s  ( f o r  t h e  g o o d  o f  t h e  f a m i l y )

. . .  b e l i e f  t h a t  t r a n s i e n t  a c c e p t a n c e  o f  

v i o l e n t  b e h a v i o r  w i l l  u l t i m a t e l y  lead  

t o  l o n g  t e r m  r e s o l u t i o n  o f  f a m i l y  

p r o b l e m s

. . .  l i t t l e  o r  n o  u n d e r s t a n d i n g  o f  

t h e  d y n a m i c s  o f  v i o l e n c e  ( o f t e n  

a s s u m e s  v i o l e n c e  t o  b e  t h e  n o r m )

. .  . a p p a r e n t l y  f e e l i n g  n o  g u i l t  o n  

e m o t i o n a l  le v e l  e v e n  a f t e r  i n t e l l e c ­

t u a l  r e c o g n i t i o n

. . .  e m o t i o n a l  a c c e p t a n c e  o f  g u i l t  

f o r  m a t e ' s  b e h a v i o r  — t h i n k s  m a t e  

" c a n ' t  h e l p  i t "  -  c o n s i d e r s  o w n  

b e h a v i o r  p r o v o c a t i v e

. .  . s e l f - b l a m e  ( d e p e n d i n g  o n  ag e )  

f o r  f a m i l y  f e u d i n g ,  s e p a r a t io n s ,  

d i v o r c e ,  e t c .  — in t e r n a l  c o n f l i c t s

. . .  g e n e r a t i o n a l  h i s t o r y  o f  f a m i l y  

v i o l e n c e

. . .  g e n e r a t i o n a l  h i s t o r y  o f  f a m i l y  

v i o l e n c e

. . .  c o n t i n u a t i o n  o f  p a t t e r n  o f  

f a m i l y  v i o l e n c e  p a t t e r n  in  o w n  

a d u l t h o o d

. .  . p a r t i c i p a t i o n  in  p e c k i n g  o r d e r  

b a t t e r i n g

. . .  p a r t i c i p a t i o n  in  p e c k i n g  o r d e r  

b a t t e r i n g

. .  . p e c k i n g  o r d e r  b a t t e r i n g  -  k i l ls  

a n im a ls ,  b a t t e r s  y o u n g e r  s ib l in g s  

a n d  s o m e t i m e s  p a r e n t s  in  la te r  y e a r s

. . .  a s s a u l t i v e  s k i l l s  w h i c h  i m p r o v e  

w i t h  a g e  a n d  e x p e r i e n c e  a c c o m p a n i e d  

b y  a r i s e  in  d a n g e r  p o t e n t i a l  a n d  

l e t h a l i t y  r is k s

. . .  l e a r n in g  w h i c h  b e h a v i o r a l  e v e n t s  

w i l l  e i t h e r  d i v e r t  o r  p r e c i p i t a t e  m a t e ' s  

v i o l e n c e  b u t  leve l  o f  c a r e l e s s n e s s  

in c r e a s e s  -  j u d g m e n t  o f  l e t h a l i t y  

p o t e n t i a l  d e t e r i o r a t e s  o v e r  t i m e

. . .  u s e  o f  v i o l e n c e  as p r o b l e m  s o l v i n g  

t e c h n i q u e  in s c h o o l ,  w i t h  p ee rs ,  w i t h  

f a m i l y  ( a p p e a r s  as e a r l y  as p r e s c h o o l )

. . .  d e m a n d i n g  a n d  o f t e n  t im e s  a s ­

s a u l t i v e  r o l e  in s e x u a l  a c t i v i t i e s  -  

s o m e t i m e s  p u n i s h e s  w i t h  a b s t i n e n c e  

-  a t  t i m e s  e x p e r i e n c e s  i m p o t e n c e

. . .  p o o r  s e x u a l  s e l f - im a g e  -  a s s u m p ­

t i o n  t h a t  r o l e  is t o  a c c e p t  t o t a l l y  

p a r t n e r ' s  s e x u a l  b e h a v i o r  ( a t t e m p t s  

t o  p u n i s h  p a r t n e r  w i t h  a b s t i n e n c e  

r e s u l t  in  f u r t h e r  a b u s e )

. . .  p o o r  s e x u a l  im a g e  — u n c e r t a i n t y  

a b o u t  a p p r o p r i a t e  b e h a v i o r  -  

c o n f u s e s  m o d e l  i d e n t i f i c a t i o n  — 

i m m a t u r i t y  in  p e e r  r e l a t i o n s h i p s

. .  . i n c r e a s e  in a s s a u l t i v e  b e h a v i o r  

w h e n  m a t e  is p r e g n a n t  — p r e g n a n c y  

o f t e n  m a r k s  t h e  f i r s t  a s s a u l t

. .  . b e i n g  a t  h ig h  r isk  f o r  a s s a u l t  

d u r i n g  p r e g n a n c y
. . .  h i g h e r  r isk  f o r  b a t t e r m e n t  ( e i t h e r  

as w i t n e s s e s  o r  v i c t i m s )  d u r i n g  

m o t h e r ' s  p r e g n a n c y

. . .  e x e r t i n g  c o n t r o l  o v e r  m a t e  b y  

t h r e a t e n i n g  h o m i c i d e  a n d / o r  s u i c i d e  

— o f t e n  a t t e m p t s  o n e  o r  b o t h  w h e n  

p a r t n e r  s e p a r a t e s  -  k n o w n  t o  c o m ­

p l e t e  e i t h e r  o r  b o t h

. . .  f r e c i u e n t  c o n t e m p l a t i o n  o f  s u i c i d e  

-  h i s t o r y  o f  m i n o r  a t t e m p t s  -  o c c a ­

s i o n a l l y  c o m p l e t e s  e i t h e r  s u i c i d e  o r  

h o m i c i d e  o f  p a r t n e r

. .  . h e i g h t e n e d  s u i c i d e  a t t e m p t s  -  

i n c r e a s e d  t h o u g h t s  o f  d o i n g  a w a y  

w i t h  s e l f  a n d / o r  m u r d e r i n g  p a r e n t s  -- 

p r o n e n e s s  t o  n e g l i g e n c e  a n d  c a r e ­

le ssness

O v i c k l  D .  B o y d .  P h D  
K a r l l  S .  K l l n g b e l l ,  M S W  
S e a t t l e ,  W a s h i n g t o n
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m m  -

P a g e  1, l i n e  11-25:

Sec. 09.55.650. D U T I E S  OF P E A C E  OFFICERS. (a) If a p e a c e -

o f f i c e r

has a r e a s o n a b l e  b e l i e f  [REASON TO BELIEVE] that an adult or 

an e m a n c i p a t e d  m i n o r  is a v i c t i m  of d o m e s t i c  violence, the 

p o l i c e  o f f i c e r  s h a l l  u s e  all r e a s o n a b l e  means to p r e v e n t  

f u r t h e r  d o m e s t i c  v i o l e n c e  and to a s s u r e  the s a f e t y  of the 

victim, i n c l u d i n g

(1) r e m a i n i n g  o n  the s c e n e  of the d o m e s t i c  v i o l e n c e  as long 

as the o f f i c e r  b e l i e v e s  t h a t  t here w o u l d  be a d a n g e r  to the 

p h y s i c a l  s a f e t y  of the v i c t i m  w i t h o u t  the p r e s e n c e  of the 

p e a c e  offic e r ;

(2) a s s i s t i n g  the v i c t i m  in o b t a i n i n g  e m e r g e n c y  m e d i c a l  

t r e a t m e n t  if the o f f i c e r  b e l i e v e s  it is n e c e s s i t a t e d  by an 

assault, i n c l u d i n g  t r a n s p o r t a t i o n  to the e m e r g e n c y  r o o m  of the 

n e a r e s t  h o s p i t a l  or to the n e a r e s t  h e a l t h  provider;

(3) if the o f f i c e r  c o n s i d e r s  it n e c e s s a r y, a s s i s t i n g  the 

v i c t i m  in r e m o v i n g  to a s a f e  p l a c e  nearby, or to the 

n e a r e s t  f a c i l i t y  o f f e r i n g  s h e l t e r  to v i c t i m s  of d o m e s t i c  violence;

P r o p o s e d  A m e n d m e n t s



Hi * •*<*#> ‘
yo u  from d o m e s t i c  v i o ^ n c e  

n e c e s s a r y  assista

s h o u l d  he deleted.

Page 6, lines 7-14, p a r a g r a p h  sec. 09.55.690. 

C R I M I N A L  PENALTIES. (a) violat i o n s  of an order d e s c r i b e d  in

AS 0 9 . 5 5 . 6 6 0 ( a ) (1), (2) or (3) is a class B m i s d e m e a n o r  

[PUNISHABLE BY I M P R I S O N M E N T  F O R  UP TO 60 DAYS, O R  BY A F I N E  

OF UP TO $500, O R  BY B O T H ) . A  second v i o l ation of an o r d e r  

d e s c r i b e d  in AS 0 9 . 5 5 . 660(a)(1), (2) or (3) is p u n i s h a b l e  by 

a m i n i m u m  sentence of im p r i s o n m e n t  not less than 3 c o n s e c u t i v e  

d a y s  [NOT LESS THAN T H R E E  DAYS I M P R I S O N M E N T ] , The e x c e c u t i o n  

of a s e n tence m a y  not be s u s p e n d e d  nor may probation or p arole 

be g r a n t e d  until the m i n i m u m  impris o n m e n t  p r o vided in this 

s e c t i o n  has been served., nor may imposition of s e n t e n c e  be 

suspended, e x c e p t  upon c o n d i t i o n  that the d e f e n d a n t  oe 

i m p r i s o n e d  for no less than the m i n i m u m  period p r o v i d e d  in 

this section. j i *

::::::::::::::::::
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r  T O *  R E P .  C H A R L E S  H .  P A R R  A N D  M E M B E R S  O F  T H E  J U D I C I A R Y  C O M M I T T E E

F R O M *  3  R E S I D E N T S  O F  W I C - C A  C E N T E R  W H O  C A N N O T  G I V E  T H E I R  

N A M E S  ( S E E  E X P L A N A T I O N  I N  M E S S A G E )

W I C - C A  C E N T E R ,  3 3 1  F I F T H  A V E N U E ,  F B X  9 9 7 0 1  -  4 5 2 - 2 2 9 3

W E  A R E  R E S I D E N T S  A T  T H E  F A I R B A N K S  S H E L T E R .  T H E R E  A R E  T H R E E  O F  

U S  H E R E ,  T O G E T H E R  W I T H  O U R  T E N  C H I L D R E N .  W E  W O U L D  L I K E  T O  B E  
A B L E  T O  T E L L  Y O U  W H O  W E  A R E  A N D  T O  S I G N  O U R  N A M E S  T O  T H I S  T E S T I M O N Y ,
B U T  I N  O R D E R  T O  P R O T E C T  O U R S E L V E S ,  O U R .  C H I L D R E N ,  A N D  T H E  W O M E N  A T  W I C C A  

W H O  H A V E  H E L P E D  U S ,  W E  C A N N O T .

O

r

I

W E  A T  T H E  S H E L T E R  H A V E  A  C O M M O N  G O A L ,  A  C O M M O N  D R E A M *  T O  B E  F R E E  
O F  F E A R  A N D  V I O L E N C E .  T H I S  I S  N O T  T H E  F I R S T  T I M E  A N Y  O F  U S  H A V E  
L O O K E D  T O  T H I S  D R E A M .  W E  W A N T  T O  B E  A B L E  T O  D E C L A R E  O U R  I N D E P E N D E N C E  
A N D  F R E E D O M  F R O M  F E A R .  B U T  T H E  S Y S T E M  T H R O U G H  W H I C H  T H I S  D R E A M  

M U S T  B E  R E A L I Z E D  I S  M Y S T I F Y I N G ,  I N T I M I D A T I N G ,  D I S C O U R A G I N G ,  A N D  
U N S Y M P A T H E T I C  T O  O U R  N E E D S .

W E  H A V E  R E A D  H B  3 9 2 .  W E  A R E  S E N D I N G  T H I S  W I R E  I N  S U P P O R T  O F  T H A T  
B I L L — A N D  F O R  O U R  F U T U R E ' S  S A K E .  F B X  L I O / T C /  E O M

o
s.( L A 2 I  2 2 6 6  1 3 . 4 1 .  J A O I  0 0 3 7  1 3 . 5 7  0 4 / 0 6 / 7 9

T O *  - R E P .  C H A R L E S  P A R R  A N D  M E M B E R S  O F  T H E  J U D I C I A R Y  C O M M I T T E E  

F R O M * . C A R L A  S L A U G H T E R ,  P . O .  B O X  2 5 4 1 ,  F B X  9 9 7 0 7  
4 5 2 - 2 2 9 3  ( 8 A M - 6 P M  M - F )

T H I S  M E S S A G E  I S  B E I N G  S E N T  I N  S U P P O R T  O F  H B  3 9 2 .  T H E  I S S U E  
O F  D O M E S T I C  V I O L E N C E  H A S  L O N G  B E E N  I G N O R E D  B Y  T H E  C O U R T  
S Y S T E M ,  L A W  E N F O R C E M E N T  A G E N C I E S ,  A N D  T H E  P U B L I C  A T  L A R G E .  T H E  

N U M B E R  O F  B A T T E R E D  W O M E N  I N  F A I R B A N K S  I S  S T A G G E R I N G .  B A T T E R E D  
W O M E N  A N D  T H E I R  C H I L D R E N  N E E D  T H E  S U P P O R T  A N D  A S S I S T A N C E  P R O V I D E D  
B Y  T H I S  B I L L  T O  B E  F R E E ,  I N D E P E N D E N T .  A N D  S E L F  S U F F I C I E N T .  I  

U R G E  Y O U R  S U P P O R T  O F  T H I S  B I L L .  F B X  L I O / T C /  E O M

L A 2 I  2 2 7 3  1 3 . 4 2  J A O I  0 0 3 8  1 3 . 5 7  0 4 / 0 6 / 7 9

S T E L L A  F R O M  T n U D Y

I  W I L L  B E  S E N D I N G  5 . M O R E  M E S S A G E S  T O  R E P .  P A R R  C O N C E R N I N G  
T H I S  B I L L . / T C /  E O M

L A 2 I  2 3 0 4  1 3 . 4 6  J A O I  0 0 3 9  1 3 . 5 7  0 4 / 0 6 / 7 9

T O *  R E P .  C H A R L E S  P A R R  A N D  M E M B E R S  O F  T H E  J U D I C I A R Y  C O M M I T T E E  

F R O M *  M A R I  L .  O G I M A C H I ,  5 3 2  6 T H  A V E N U E ,  F B X  9 9 7 0 1  -  4 5 6 - 7 4 1 5  

B 3 £ 2 . . ________________
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TO* REP. CHARLIE PARR
r

FROM* KAREN KING, APT. 7 5 3  I NMSH, U OF A, FBX 9 9 7 0 1  (NO PHONE)
|r

ASSAULT AND BATTERY HAS LONG BEEN RECOGNIZED AS A CRIME.. NOT 
- RECOGNIZED IS  THE RIGHT WOMEN HAVE TO BE FROM ASSAULT AND
i C  BATTERY BY THEIR OWN HUSBANDS. I SUPPORT HB 3 9 2  AND URGE YOU

TO SUPPORT IT .
|  ASSAULT AND BATTERY BY HUSBANDS ON WIVES NEEDS THIS ATTENTION

AND CONSIDERATION. ALL-COSTS FOR SUCH ACTIONS AS ENDORSED BY 
THIS B ILL  CAN AND WILL BE WORKED OUT. BATTERED WOMEN NEED PROTECTION 

l( BY LAW. FBX L IO /TC / EOM  j

RE* HB 3 9 2



LA2I 2524  M . l l  JA O I 0049  14 .11  0 4 / 0 6 /7 9

r TO* REP. CHARLIE PARR AND MEMBERS OF THE JUDICIARY COMMITTEE
FROM* SHIRLEY R . DEAN, SLY-EYE INVESTIGATIONS, P .O . BOX 1 0 0 4 1 ,  

FBX 9 9 7 0 1  -  4 C8 - 2 4 3 7  OR 4 5 2 - 2 2 9 2  9 - 5  PM
; RE* HB 3 9 2

C

I URGE SUPPORT AND RAPID PASSAGE OF THJS B IL L . I FEEL IT  IS  
URGENTLY NEEDED TO HELP VICTIMS OF FAMILY VIOLENCE. AS IT  
STANDS NOW LEGAL REMEDY FOR VICTIMS OF THIS CRIME ARE FEW 
AND FAR REACHING. WITH PASSAGE OF THIS B ILL  THE VICTIMS WOULD 
HAVE A CHANCE TO ESCAPE A VIOLENT SITUATION AND SAVE INJURY AND 
POSSIBLE LIVES! THANK YOU FOR YOUR ATTENTION FBX L IO /TC / EOM

r

LA21 2 4 8 2  1 4 . 0 7  JAW 0 0 4 6  { 4 . 0 7  0 4 / 0 6 / 7 9

t

TO* REP. CHARLIE PARRFROM* PAMELA THROOP, 123  BONNIE S T ., FBX 99701  -  4 5 6 - 2 2 4 7  OR 4 5 2 - 5 1 3 1  X 
REPRESENTING FAIRBANKS CHAPTER NOW (PRESIDENT)

138

RF,» HB 3 9 2

SC'

PLEASE NOTE THAT THE FAIRBANKS CHAPTER OF NOW WISHES TO MAKE KNOWN 
THEIR SUPPORT OF THIS B IL L . TO DATE IT  HAS BEEN DIFFICULT FOR 
VICTIMS OF DOMESTIC VIOLENCE TO OBTAIN A TEMPORARY RFSTRAINING ORDER 
WITHOUT A GREAT DEAL OF MONEY, TIME AND INCONVENIENCE.
PASSAGE OF THIS B ILL  WILL INSURE, FOR THESE VICTIMS, AN EASIER 
METHOD OF OBTAINING A RESTRAINING ORDER. THANK YOU. FBX L IO /TC / EOM

LA21 2 4 1 0  1 3 . 5 9  JAOI 0 0 4 3  1 4 . 0 3  0 4 / 0 6 / 7 9

TO* REP. CHARLIE PARR
FROM* BETTY GLOVER, 4 1 6C MODULAR UNITS, U OF A, FBX 9 9 7 0 1  -  4 7 9 - 4 1 5 5  

RE* HB 3 9 2

B IL L » 1 FEFL THAT ALTHOUGH THERE MAY BE SOME S l i t  t WORK, THE BASIC PREMISE IS  ONE SORELY NEEDED.IT  IS  VERY IMPORTANT THAT BOTH THE POLICE AND THE VICTIM OF N ASSAULT
» iAv JSt i  I  NSTp^ E? T i ^

W B 1 N G ^ T H E ^ A Y ^ F B X ^ L I O / T C / ^ E O M ^  C "U R T  S Y S T E M  BE
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HOUSE BILL NO. 3 9 2

"An Act r e l a t i n g  to domestic violence; and amending Rules 3 , 6 5 , and 7 6 , 
Rules of  Civil Procedures."
This Bill  ou t l in e s  the du t ies  of peace o f f i c e r s  in s i t u a t i o n s  of domes­
t i c  violence; provides fo r  an order fo r  r e l i e f  fo r  victims of domestic 
violence; and criminal pena l t i e s  f o r  v io la t io n s  of ' . ch  orders .
The Department supports the in t e n t  of  t h i s  Bill  but has several  concerns. 
Proposed Sec. 0 9 . 5 5 . 6 5 0  ou t l in e s  the various du t ie s  of peace o f f i c e r s  in 
addi t ion to the requirement t h a t  they provide no t ice  to victims of 
domestic violence. The Department's concern about t h i s  sec t ion  r e l a t e s  
to s i t u a t i o n s  of domestic violence in which a ch i ld  may be the victim. 
Under AS 4 7 . 1 7 , the ch i ld  p ro tec t ion  s t a t u t e ,  i f  a peace o f f i c e r  has 
cause to bel ieve t h a t  a ch i ld  has suffered harm as a r e s u l t  of abuse or 
neglect then he is required to r epo r t  the harm to the Department and to 
take necessary ac t ion  to p ro tec t  the ch i ld .  The l e g i s l a t u r e  should be 
aware of these ob l iga t ions  and, perhaps, should r e f e r  to them in the 
proposed l e g i s l a t i o n .
Under proposed Sec. 0 9 . 5 5 . 6 6 0 , i f  the cour t  has reason to bel ieve t h a t  a 
ch i ld  has been a vict im of violence, i t  may be advisable to have the 
court  give no t ice to the Department of pending proceedings. I f  a r epo r t  
had been made to the  Department by a peace o f f i c e r  or one of the o ther 
mandatory repo r t e r s  under AS. 4 7 . 1 7 , i t  would be important fo r  the cour t  
to request an inves t ig a t iv e  repo r t  from the Department p r io r  to  making a 
determination regarding the temporary custody of the ch i ld .  In add i­
t ion ,  there  i s  a p o s s i b i l i t y  t h a t  a p e t i t io n  a l ledg ing t h a t  the ch i ld  is 
in need of aid under AS 4 7 . 1 0  would a lready have been f i l e d  by the 
Department or by a concerned indiv idual .
We note, f i n a l l y ,  th a t  the question of po ten t ia l  l i a b i l i t y  on the pa r t  
of the s t a t e  has not been addressed in r e l a t i o n  to proposed Sec. 0 9 . 5 5 . 6 5 0  
(a)(1 ). Does th i s  mean th a t  the victim may have a r ig h t  of ac t ion  in 
damages aga in s t  the peace o f f i c e r  i f  the o f f i c e r  does not remain on the 
scene fo r  what the victim considers to be a su f f i c e n t  period time and 
the person i s  subsequently injured? Determination of  how long to remain 
on the scene, in our experience, would be extremely d i f f i c u l t  to make.
If  the l e g i s l a t u r e  supports passage of t h i s  B i l l ,  we would suggest t h a t  
a provision be included which makes i t  c l e a r  t h a t  no such r i g h t  of 
ac t ion i s  to be permitted.

RECOMMENDED BY:
Art Holmberg, Director 
Division of Social Services

APPROVED BY:
He
Department of Health and Social Services

DATE: f t * / ? ?



DILLINGHAM, ALASKA  99576 
T e le p h o n e  8 4 2 - 5 6 5 3

A pril 6, 1979

Nels A. Anderson, Jr. 
House of R e p r e s e n t a t i v e s  
Pouch V
Juneau, A l a s k a  99811

RE: KB 392

Dear Nels:

I am w r i t i n g  to urge your support for the a b o v e - r e f e r e n c e d  
bill d e a l i n g  w i t h  the p r o b l e m  of d o m e s t i c  violence. This 
bill a d d r e s s e s  two of the m o s t  pressing a s pects of this 
d i f f i c u l t  problem. First of all it g r e atly e x p a n d s  the 
duties and f r e e d o m  of the police in i n s u r i n g  the i m m e diate 
safety and security of those family m e m b e r s  w h o  are e n­
dangered. Secondly, it provides an e asier and more 
importantly, a swifter e n f o r c e m e n t  m e c h a n i s m  for i n s uring 
that future v i olent c o nduct is prevented. This is a c c o m­
plis h e d  t h r ough a simpli f i e d  c o m p laint p r o c e s s  for a b a t tered 
spouse or family m e m b e r  to apply to the court for a 
t e m p o r a r y  r e s t r a i n i n g  order. Presently, one m u s t  deal 
only t h r o u g h  a lawyer. In addition, ones r i g h t s  u n d e r  this 
statute m u s t  be a f f i r m a t i v e l y  made k n o w n  to the v i c t i m  of 
domes t i c  v i o l e n c e  by the police o f ficer (and if the p e r s o n  
does not speak E n glish a r easonable a t t e m p t  to n o t i f y  them 
must be made in their Native l a n g u a g e ) .

I think that this bill is long overdue and one that is of 
extreme i mportance to the residents of our region. Many 
times, p e o p l e  do not even realize that they m i g h t  be able 
to o b t a i n  a court order to prevent future violence, or to 
remove a d a n g e r o u s  family m e m b e r  from the home. This bill 
greatly increases the protec t i o n s  a f f o r d e d  to p e o p l e  who 
face a very fright e n i n g  and often times c o m p l e t e l y  n e g l e c t e d  
problem. If you desire any e l a b o r a t i o n  on the p a r t i c u l a r  
cases of spousal or family abuse that I have come a cross in 
this region, please get in touch w i t h  me. I w o u l d  b e  happy 
to a ssist you in any possi b l e  way to insure this bills 
p a s s a g e .

S i n c e r e l y ,
A KA LEi S tORP.

David B. Snyder 
Staff A t t o r n e y  
DBS:ilk
cc: Donald Clocksin



L A W  O F F I C E S  O F

ALASKA LEGAL SERVICES C O R P O R A T I O N
105 SOUTH FRANKLIN STREET
JU NEAU , ALASKA 99801

M E M O R A N D U M

TO: H o u s e  J u d i c i a r y  .Conunittee

FROM: D o n  C l o c k s i n

SUBJECT: HB 392 - D o m e s t i c  Violence

DATE: M a r c h  15, 1979

I. The P r o b l e m

V i ctims of p h y s i c a l  attacks by h o u s e h o l d  members are in 
an u nique position. Police often refuse to v i e w  these 
attacks as criminal conduct. The v i c t i m  is o f t e n  unaware 
of what options he or she has and continues to a c cept 
beati n g s  as unavoidable. (While the bill applies to both 
men and women, w o m e n  are usually the victims.) The economic 
d e p e n d e n c e  of b a t t e r e d  wives and the fear of injury create 
a loss of self-respect. The social acceptance of w i f e -  
b e a t i n g  and the irrationality of most attacks m a k e  the woman 
feel she is to blame. It is this syndrome w h i c h  makes 
spousal abuse an unique and p a r t i c u l a r l y  serious problem.

A c c o r d i n g  to the study on The Status Of W o m e n  In A l a s k a , 
A n c h o r a g e  had an e s t i m a t e d  3.3 reported wife beatings 
each day. A l a s k a  Legal Services C o rporation reports that 
70 to 75 p e r c e n t  of w o m e n  seeking legal assist a n c e  have 
been b eaten by their husbands. Another study indicates 
i n t e r - s p o u s a l  m u r d e r s  accounted for 12 p e r c e n t  o f  all 
murders in the United States in 1975.

II. The S o l u t i o n

is no immediate solution to the p r o b l e m  until p e o p l e  
their problems w i t h o u t  the use of violence. 

, society must recognize spousal attacks as 
conduct.

This bill seeks o n l y  to inform the v i c t i m  of the available 
options and to p r o t e c t  the victim from attack. It is an 
"intervention" bill w h i c h  does not try to solve the social 
p r o b l e m  but o n l y  to p r otect the v i c t i m  from serious injury.
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III. S e c t i o n  By S e c t i o n  A n a l y s i s

1. Section 1 :

a. Sec. 0 9 . 5 5 . 6 5 0 : Requires a p olice o f f i c e r  c a l l e d
to the scene of a domestic a t tack to advise the 
v i c t i m  of h i s  or her rights and p r o v i d e  assis t a n c e
as the c i r c u m s t a n c e s  require. A r r e s t  o f  the a t t acker 
u n d e r  e x i s t i n g  criminal laws w o u l d  be m a n d a t o r y  in 
some situations.

b. Sec. 0 9 . 5 5 . 6 6 0 ; Allows the v i c t i m  to o b t a i n  an
e m e r g e n c y  O r d e r  for Relief from a judge for up to 
ten days. A f t e r  a hearing, such an O r d e r  m a y  be 
issued for 45 days. The Order is to p r o t e c t  the 
v i c t i m  f r o m  f uture attacks.

c. Sec. 0 9 . 5 5 . 6 6 5 : Requires the court system to
pr e p a r e  forms a n d  instructions so the v i c t i m  may 
file for this Order for Relief w i t h o u t  the need 
for a lawyer.

d. Sec. 0 9 . 5 5 . 6 7 0 ; The Order for Relief m u s t  be
p r o v i d e d  to the police, and proce d u r e s  m u s t  be 
e s t a b l i s h e d  to a ssure all officers know of the 
Order.

e. Sec. 0 9 . 5 5 . 6 8 0 : Law e n forcement a g e ncies must
include in their training p r o grams inform a t i o n
on h o w  to h a ndle domestic violence.

f. Sec. 0 9 . 5 5 . 6 9 0 ; V i o l a t i o n  of the Order for Relief
is a misdemeanor. A  second v i o l a t i o n  (i.e. the
third attack) means three days in jail. A r rest is 
m a n d a t o r y  for a violation of the Order for Relief.

g. Sec. 0 9 . 5 5 . 7 0 0 : "Domestic violence" is defined.
It includes a s s a u l t  o r  battery o n  the v i c t i m  or 
the v i c tim's child, and includes sexual abuse. The 
t e r m  is limited to such acts a g a i n s t  relatives, h o u s e­
hold m e mbers and p r e s e n t  or former s p o u s e s . Programs 
p r o v i d i n g  alternative, temporary shelter to victims 
are defined.

2. Section 2:

Provides a l t e r n a t i v e  h o using for victims of d o m e s t i c  
vi o lence by g r a n t i n g  a p r e f e r e n c e  for A S H A  housing, if 
o t h e r w i s e  eligible.



House J u d i c i a r y  C o m m ittee 
Page 3
M a r c h  15, 1979

3. Section 3 :

A l l o w s  m a g i s t r a t e s  and district judges to issue emergency 
t e n-day O rders for Relief.

4. Section 4 :

A m e n d s  c e r t a i n  Court Rules relating to filing of legal 
p apers and issuance of injunctions.

DC/jf

■i
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STATE LEG ISLAT IVE  CHART UPDATE
A s ta te -b y -s ta te  fo llo w -u p  te le p h o n e  survey, c o n du c te d  by th e  C en te r fo r  W om en P o lic y  S tud ie s , re co rde d  changes  

m ade s in ce  Janua ry  in  s ta te  le g is la tu re s  on th e  issue  o f d o m e s tic  v io le n ce . T he  da ta a re  in co rp o ra te d  in to  th e  fo llo w ­
in g  cha rt, w h ich  is a rev ised  ve rs io n  o f th e  cha rt p r in te d  in  th e  las t issue  o f RESPONSE. B ill c ita t io n s  in  b o ld  p r in t 
in d ic a te  new  le g is la t io n  in tro d u c e d  a fte r Janua ry  and  p o rt io n s  o f b il l c ita t io n s  in  bo ld  p r in t m ean th a t on ly  th a t p a rt of 
th e  b ill has  changed , o r an e r ro r in  th e  o ld  cha rt w as co rre c ted . If a s ta te  is n o t on th e  cha rt, th en  no  changes  w e re  
re po rte d .

STATE CIVIL REMEDIES—INJUNCTIVE REUEF SHELTER SERVICES DATA COLLECTION POLICE TRAINING

SPECIAL
CRIMINAL
STATUTES

CONCURRENT
RESOLUTIONS

COLORADO HB 1633 (Faded)
HB 1143 (Passed 197BJ
•  RO to be Issued Dy county courts

HB 1633 (Faded)

CONNECTICUT Special Act No. 77-87 
•  Appropriation: 

5150,000

DISTRICT
OF

COLUMBIA

OC Code, Title 16 Cti 10(1970)

FLORIDA HB 74 (Passed 1978)

HAWAII HB 742 (FaBed)

INDIANA
PL 358 (1978)
•  Compensallc 

victims ol vie 
crimes

ntor
lent

IOWA HF 2267(Felled) HF 2147 (Failed) 
S 2057 (Faded)

S 2057 (Failed) 
HF 2267 (Failed)

KANSAS SB 579(Faded)

KENTUCKY HC 501 (Passed 1976)
•  Provides protective services lo abused adu 

agree lo prosecute
•  Provides lhal people reporl such cases 1 0 1 

portment ol Human Resources

tsihai

7* De-

MARYLAND SB 874 (Passed 1977)
•  Eslunds equity powers lo divorce court
• Provides lor PO from divorce court

HJR 32 (Passed 1978) HJR 32
(Pealed 1978)

MASSACHUSETTS H 1821 (Failed)

MICHIGAN HB 5350 (Incorporated Into HB 5349) 
HB 5351 (Passed 1978)
HB 5352 (Passed 1978)

HB 5306 (Passed 1978) HB 5353 (Passed 197 
H3 5355 (Cancelled and 
Is now Sub MB 5306) j

») HB 5349 (Passed 1978) 
HB 5356 (Passed 1976)

1

MINNESOTA SF 1689 (Passed 1976)
•  Appropriation. 

5100.000
•  Permits 4 shelters 

research, and vduca 
lional programs

1

SF 316 (Passed 1978)
•  Arrest on probable 

cause without war­
rant II made within 4 
hours ol abuse

•  Allows 24.hour de­
tention period

MISSOURI MB 1023 (Failed) HB 1023 (Faded) HB 1023 rFalled)

NEW JERSEY A 844 (Pending)
• In divorce proceedings, physical abuse is a 

live defense lo deserlion claim
A 847 (Pending)
• 1RO may be issued by municipal court

*. s'V-n.v

Abbreviation In 
chart

PO • PROTECTION 
ORDER
no -  r e s t r a in in g  

OROER 
VO -  VACATE 

ORDER
TRO - TEMPORARV 

RESTRAINING 
ORDER

LEA * LAW EN­
FORCEMENT 
AGENCY 
3 -  OEFENOANT 
r ~ Pl a in t if f  

TOP -  TEMPORARY 
ORDER OF PRO­
TECTION

OKLAHOMA HB 1620 (Faded)

PENNSYLVANIA

•

S(l 954 (Passed 1978 with the following amer 
• Mus1 bo laden bolore court lhal issued O'Cv 

ble. niusl be arraigned before District Jusnc 
Philadelphia Municipal Court Judge

dments): HB2193(Pend!
* " PSSSn • Appiojmation t f  St.400.000

• Funds lor locj 
lers

10)

1 shel-

RHODE ISLAND 78 H-700B sub A,Ch 15519
• RO may be granted il potilion lor divorce is
• Court mey prescribe counseling

I. ec

WEST VIRGINIA MB 103? (Failed)

WISCONSIN 1
j

AJR 36 
(Felled)

C en t e r  ( o r  W o m e n  P o l i c y  S tud i f -s ,  2 0 0 0  P  S t re e t ,  NW , Su ite  5 0 3 ,  W a s h in g t o n ,  DC  2 0 0 3 6
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The fo l low in g  is e ch a r !  ct She m a j o r  p r o v i s i o n s  o '  s ta te  l e g s t f l t i o n  g e n e r ­
a tes by  the  c o n c e rn  a b o u t  fcatteief i wor r .en  tha t  h a s  g row n  c . e r  the  past 
seve ra l  years  The  s t a tu to r y  m a te r ia l  v .a s  c o l le c ted  with the  h e lp  o f  the  c o n ­
tacts fo r  e a cn  s ta te ,  h s te o  m t h e  last i s su e  o f R E S P O N S E  T h e s e  law s and  
p e n o m c  l e c s t e t i o n  w e / e  a s s e m b le d  in Ja n u a ry .  1 9 78 .  a n d  n o  sys tem a t ic  
attempt h a s  o e e n  m a d e  to  u p o a t e  the  in fo rm a t io n .  R ec en t  c h a n g e s  in the  
in fo rm a t io n  m a t  na v e  c o m e  t o  o u r  a t ten t ion ,  h ow ev e r ,  a r e  re f le c ted  on  the

. •' ’ •>.1.-*Vr- f; V •• '•••/{• • • t*.HW •». I i "I. - :
chart. We h r v e  a l s o  in c lu d ed  o ld e r ,  c om p r e h e n s iv e  :aws of the D . t u t ! 
C o lum b ia .  Hawai i , a n d  New  Y o r k  that d e a l  with c om e s t i c  v i o l e n c r  ' '>n' ar 
s ta tu te s  c f  o t h e r  s ta te s  may h ave  b een  om i t l e o  because the  crir;.,V..i' .irid 
civil c o d e s  o f  e a ch  s ta te w e r e  no t  r e s e a rc h ed .  The  c h a -  w as c om p  ! fo r  
C W P S  by S a r o e t a  Harv is . a th i rd -yea r  iaw  s tuden t  at G e o rg e t ow n  b . . - , r . i i y  
L aw  Cen te r .

SI ATE
CIVIL REMEDIES— 

INJJNC7IVE RELIEF
SHELTER SERVICES DAT* COLLECTION POLICE TRAINING

SPECIAL 
CRIM SAL 
STATUTES

CONCUR*.- -n  
RESOLU'.-'-j}

ALABiM A 

ALASKA L»-s ol AI»JL». C/i 73 (li?7)
•  Shelter in Ancnorage 

lor one year •
•  Appropriation: 

S?if000
ARIZONA

ARKANSAS

-CALIFORNIA La*'? of Calit.. Ch 720(1977)
•  includes cohabuants
•  TPO tor ma*imum ol 30 days
• £ r p*ntl rebel * g'eat or irreDa»able injury'
• Rei'd is independent ol Marriage Dissolution 

Proceeding
•  Copy ol order to LEA II requested by ir
•  Violation: Misdemeanor

Laws ol Ccht., Ch B92 (1977)• Statewide network ol 
4-6 pilot centers

• Appropriations 
S?0Q 000

•  Oaia collection
•  Confidentiality of in­

formation

taws o/ Cilit., Ch 906 (1977)
•  Separates reporting 

ol spouse abuse 
ana chile abuse

laws of Csiif.. Ch 912 
i n  v' I.Uk«< SPOVK

u *** .• s lern̂ .jr
• Inciuow. johebrt- 

ants .
• Penalty Imprison­

ment for not greater 
than t year

COLORADO TCJj (f-rncmg)
' Oomestic Violence Abuse and Protection Act'
• See Penn law*
• Includes aodilicnal police enforcement and reporting 

provtirn i |terr.pora*y custody nci to exceed 2* hours 
to» violation ol orcer and likelihood ol assault)

HB 1632 (Ftnomgf
• Recordveepmg re­

quirements by 
police

• Annual statistical 
compilation by 
general assembly

CONNECTICUT Pul Act Ho 77.336(1977}
• PC Hr enng within U  cays Ct application Relief 

mc'uces PO and VO
• Maximum duration PC* days u'tless action lor rnamegc 

o«si*ui'On comrr-enced
• Copy ol oroer lo applicant upon icquesl
•  Non exclusive lemcdytt
•  t> psncl relief "immediate and present physical 

danger"

Specie/Ac I No 77-67 (1977)
• Pilot program lor shel­

ter services
• Appropriation S75 000

DELAWARE

DISTRICT Of COLUMBIA

FlOR'DA

Cl ORGIA

DC Code. M/e 16 Ch 10(1977)
• inc'udes cohabnanis
• PC' Relief includes RO mandatory counseling
• Maximum duration. t year
• £» part f t  tai'tl ' safety or weilAtr is immediately 
endangered -

• Penally Contempt
• No hustand w.lr- tr » !(-ge in proceedings

HB 74 (Ftr>0‘hgf
• CiteMisltmeni and 

funding of diagnostic 
mir'vtniion centers

• Educational ano in­
formational programs

• Spouses only
« Confidentiality of in­

formation
• Mandatory police re- 

fetral

AOb'v«-e*-uns in f c*c tnotes
chan

• Re .e* a  witnput
»*r. p p r r u ’ iot. '“Cl :r  1C t*.v cr'en

: »■ Cunt
i . . . •• •» -, ;  

* w» * /  l ^ l |

* f  V*he»VMG 
*.»«: (*•

.!  * - ; * n  |i,‘». •**:/ s/t

* p., •s.(i*i% f t
the •^**.e at 

•r cue 1 %’*< CX. ?*•• 
w'*rn» »».f 

f r n ^ i i h l 'n  P*Ott<- 
l*pn 1O*** AJ.wWe Act
c» 1VC A55  • pns

, v'jT t,i* e
t v  l>*.htri,i»  * 4mf t  n ’e*

• 1 t # f  n • * mi-
* • . ..........* •- • • * • »•«•*•»

* v r  . j  •*.
*• -  /  • •• ■ • *\

Sufisecr.cn frpf T5i6» fit
S/a.uies • (9 77)
• P'Cviovs lo» war* 

ianil»si arrest when 
arwse not .n oft#- 
ctr t ptesence

Stc 709-906 hs«l
C’trttlCl G* 'ffcr’3/
• Ma*e« spouse 

abuse a rms- demeanor
• Warrantless anes? il 

abuse m clbce* s 
piesencr• 3 hour co'jM.g off 
P»r<oe if abuse riot 
in cllicet t pres­
ence

• Violation Airest
• Recoro expunge­

ment piovis*on

hb 74?
• P»Ov»Set » !'•

ab.st not tr t*fi 
t e* ♦ O'fiehce

*-.!«•« (o t  W o m e n  P c i c y  S l j d . e s .  9D0D P  S :/ t -o t .  NW . Su i te  £-08, W a t -h in g lo n .  DC  9 0 0 8 5
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SPECIAL
CRIMINAL
STATUTES

CONCURRENT
r e s o lu t io n s

SHELTER SERVICES DATA COLLECTION

S 2057 (Pending)
• Mandatory data col­

lection by hosortels. 
doctors, nurses, 
and police

POLICE TRAINING

-^AHO

KANSAS SB 579 (Pend.ng)' Protection l/om Abuse Act"• See Penn law*
•  Support payments, costs and attorneys lees
• Provision lor possession ol personal property

KENTUCKY app/fei/ed 1976)
Domestic Abuse Act"

• See Penn lew*
• Definition of abuse includes threat to commit ctime 

I’kety to result in substantial property carnage
• Mandatory arrest it probable cause to be»<evc atsautt 

o* violation oi PO
• Police transportation to hospital or doctor
• Police must inform victim of right lo seek criminal or 

civil action
• M ji l  jn<3-,v.ie privilege shall no: be used as exclusion 

giounos wnen evidence ol abuse

k A5 403 270 (Arr.tnaeo 1676)
Cnna Custody Act

• Abandonment ol house where abuse is threatened not 
relevant m custody cases

Hfl 750 (Filed 1978)
"Prevention and Treat­

ment ol Domestic Vio­
lence Act**

• Establishes Governor s 
Commission on 
Domestic Violence

• Authorises sin shelter 
facilities

• Education program
• Standard sys'em lor 

collecting and analyi- 
mg data

• Approp 'ration 
St.OOOOCO

HB 750 (Puled 1978)
• Mandatory data col­

lection by social
• service agencies 

and LEAs
• Annual reports to 

Govorror

LOUISIANA SCR 21 (1977)• Requests La De­
partment ol Health 
and Human Re- 
sources to study 
problam

ILLINOIS ct. i i  Sect 25. laws of li (1977)
• SpDures onty
•  injuchons include RO. VO lor msnmum ol 30 days, 

tempore’)- custody, counseling
•  fa piHf, relief Trrm-oiate and f're.«r* danger ol 

abuse’

HF 2267 (Pending)
"Protection Irom Domestic Abuse Ad"
•  Includes cohabitants
• PO or consent agreement hearing within 10 davs
• Relief includes RO. VO. possession ol residence or 

alternate housing lor r. temporary custody or vis-:at*on
• 5 has right to counsel
•  Defines PO violation ("mere presence or 

premie?" •  violation of eviction or alternate housing 
oicer)

•  Max duration of PO: 1 year
•  f  * panel relief: * present danger ol domestic abuse"
• Emergency nigh! and weekend relief
•  Non-exclusive rempdytt
•  Violation. Contempt (Jail sentence may be on 

weekends)

MAINE LD 2074 tfs.iedt
•  Establishment ol 

emergency shelters
• Appropriation 

S2DO.OOO

ST ATE

HP 2147 (Pending)• Includes cohabitants
•  Authorises counties to 

provide emergency 
shelter anc support 
services

S 2057 (Pending)• Funding Icy lour piloi 
shelter and support 
programs

• Educational programs
• Uniform method of 

data collection and 
evaluation

• Appropriation: 
S500.00C

HF 2267 (Pending)
• Mandatory collec­

tion ot cata by state 
ane local LEAs

• Information relayed 
lo central registry 
lo* child abuse

• Limns access to re­
gistry information

• Confidentiality ol 
records

MARYLAND Me Arm Coat art 6Aa 
T01-7C5 rStpp 1977)
•  Spouses only
• Establishment ol 

model shetier home

HJR 32 (ft 'edr 
• Record* taping by 

state pol-ct ol inci­
dents and reso­
lutions

HJR 32 (Fiiietl 
• Recorcxeep.r.g c» 

state potice c' me* 
dents anc reso­
lutions

MASSACHUSETTS Chip 647 11977)• Establishes temporary 
supportive iei -wences

h 1821 /Pending;
• Victims of domestic 

violence included in 
assistance programs to 
persons Deprived of liv­
ing Quarters

hCR 106(1977,• Creates spec a 
committee to study 
ine problem

CIVIL REMEDIES— 
INJUNCTIVE RELtEf

MICHIGAN Hi 1249 'Fend ng)
*» Includes cohabit­

ants
x Warijntiass anesi 

when abuse not in 
poke officer s 
presence

• Mandatory arrest ll 
probable cause to 
briTve v.oi»’ior» ol 
prelimma'y mjunc- 
live o'Oer or peace 
bond

hB 5351 (Pending)
• Snectai probation 

provision lorzpr. re wttn no p*e- 
siovs conv.cfo-s 
mt, -esuire na-se* 
torytou-.se ng

hB tU7 (Pending)
Protection from Abuse Ad"

• See Fenn law*
• More expansive relief (support oroers. possession ol 
renounce)

• Penally to* cor.terr.pt imprisonmant lor not greater 
man 6 rr onps. line not greater than $t ODD, or both

• 3 Coes not have right to jury trial 

HB 5360 (fencing)
•  Vip.ation ol preliminary injunctive 0 'C«r~ felony 

Hfi 5351 (Pending)• Proof O’ M 'vict ol preliminary tri|oncP*e order must bt 
fiitC with LEA

HB 5352
• Mandatory
• : • ; *v f* I E* Of RC K CirOtce actions n> ci*rk

HB 6355 (Pending)
• Establishment ot tem­

porary supportive resi­
dences

• includes cohatiiiants
• Data codeciion
• Appropriation 

5500.030

HB 5306 (Pending)
• Establishment of pilot 

assistance center
■ Includes C0f jib unis
• Data cci.rction
• Appreciation 

5500 000

HB 5261 iPenc>ng\
• EM*L*rt**nvnt c* sr-e;- 
ter

H3 533J (Fending)
• Uniform crime re­

porting syltern by 
local and state 
police

H9 5354 (Penoing) 
• Police Paining in 

investigation ol 
domestic assault 
cases
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SPECIAL

POLICE TRAINING CRIMINAL
s ta tu t es

DATA COLLECTIONCIVIL REMEDIES— 
INJUNCTIVE RELIEF

Chap 426 (S P 174}
(1977,
• Establishment odour 

pilot shelter programs
• Includes cohabitants
• Educational program
• Data collection and 

evaluation
• Assistance to dis­

placed homemakers
•  Appropriation 

S50C 000. plus 
S1DO.OOO lo* displaced 
homemakers

Chap *2B (S.P. 124) (1977)• Mandatory report­
ing of data by hos­
pitals. doctors, 
nurses, anc LEAs

HjR 103 (Failed)
• Requests study of 

battered spouse 
needs

A316B (Pending)
• Establishes shelters 

and comprehensive 
services

• Includes cohabitants

Chap 449(S6617>AS8471 ia»i oi NY 11977)
• Gives criminal 

courts power to 
•ssue TOP as condi­
tion of pre-trial re­
lease anc upon 
conviction fc enterPO

•  Copy ol order to 
ponce

hS 957 iPencmgi
• Makes second or 

sudseouent crimi­
nal assault against 
spouse a felony of 
4th degiee

• includes cohabit­
ants

• PO during pen­
dency of action 24 
hour cay court, 
copy Of Cider to 
LEA

• Probation piovision 
(suspended sen­
tence) if participa­
tion m psycno-ogi- 
cai :*estrt.er! p*c*- 
g*ams

CONCURRENT 
RESv ‘LOTIONS

MB 1023 (Pendmg)
• See Penn law*
• Rigm to relief not affected by setl defense or by leaving 

residence tc avoid abuse
• No execution cf bond by petitioner
• Attorney tees paid by .3 if 3 loses
• Relief is mdepenoent ot marriage dissolution 

proceedings
• Emergency r..gh! relief
•  Temporary custody (20 hrs) for abuse and violation of 

court order

HB 1023 (Pending)
•  LEA recordkeeping 

requirements
•  Confidentiality of 

records
•  Immunity to *ec- 

ordkeepers

HS 1023 (Penomg) 
» Establishment of 

domestic crisis 
teams

MONTANA

LB 623 (1978)
Protector, from Domestic Louse Act'

•  'nc'uces cohabitant*
• Rei.et mcluces TRC an* TVO
• £x partet relief.' irreparable harm. loss, or damage'
• Applicant gets two free copies of order

LB 623 :nd LB 623a (1978)
• Establishes com- 

prehensive support 
services lo victims, 
lamihes. and abusers.

•  Compilation of 
statistical uata

• Confidentiality of in­
formation

• Appropriation
St76.000 for three pilot 
shelters

S 3156 (Pending) 
'Batteied Persons Act" 
• See Penn law*

A 3170 (Pending)
•  Special police train­

ing

A 3171 (Pending)
• Person accuird of 

assault, assault and 
battery or atrocious 
assault and battery 
may be kept away 
from marital resi­
dence for up lo 72 
hours

NEW MEXICO

I* state

MISSISSIPPI

MISSOURI

NEBRASKA LB 623 (1978)
• Mancatory counsel­

ing as condition of 
probation tor 
abuser

NEVADA

NEW HAMPSHIRE

NEW JERSEY

Chap 450  (S66ib AbB43). 
laws ol NY (197?)
• Permits Board ol So­

cial Welfare to approve 
establishment and op­
eration of shelter 
homes

HS 1C60 (Pending)
• Lean anc gran: pro­
gram lor purchase or 
renovation of buildings 
to be used as shelter, 
max loan lor 1 build­
ing S75.000

hB 967 (Pending)
• Establishes program ol 

family protective ser­
vices
• include c&habitenti
• °ecurd»*fcp.ng y*ovi- 

non
• Appropriation

S5 ODC’.ODO

Cnap 449 (S 6617- A864?)la»ic1 NY (1977)
• Compilation of Cats 

by ludicisry

SHELTER SERVICES

LB 623 (1978)
• Education and 

training program 
tor LEA

family Court Acf An 6 NY Juo i t* (McKinney)amended Py Cnap 4 49  /$ 6617-A664?) (1977)
• Spouses only
• Initial ccnrur*ent jurisdiction m family court and 

cnmira-court but exclusive remedy
• PO (restraining **c«ie visitation. Custody) Maximum 

du*at>cn 1 v«»ar
• it a#re» • ot
• Notice cf PO to LEA
• Violation Max.mum ot 6 months iaii
• Ccnc'i.a'icn procedures (pre-Ming ot petition) 

Probation services written agreements ‘court may 
enter PO in accordance wit* agreement)

NORTH CAROLINA

I tf “.y/ff-ims,
| f * z* hpusi*' i  »s Members fron. Abuse Act 
| •  Su Fenr. :**•

MINNESOTA

NEW YORK

NORTH DAKOTA

OHIO HP L3i e ending) 
• Gee Penn law*



. S'ATC * . CIVIL REMEDIES— 
INJUNCTIVE RELIEF

H I H
0 * 7 *  COLLECTION

■ B M O g p n  
POLICE TRAINING

OREGON C • H i IH£ ?<3E; O'rffon /» «
AfuSt PreventOH Act

• '.j.uCrt COMb»t'Arttl
• cel f ‘ incudes TfiO. injunction or consent apieement. 

tfp c ra 'y  custooy o* visitation
• Maximum curation i  yaar
• No uhcenaving reunited
• Re lift not affected By leaving household to avoid 

abuse
• Non-exciusive remedytl
• Petitioner must oei'ver copy of oroer to LEA
• t.*anc*10') artes: toi vic'ation of lestrammg o'Cer May 

pt reieatec or. oa*i penomg contrmpt heating
• Lmits criminal and civil liability of arresting officer

Cr.at 646 fSB 769). 0-m 
pon Laws (1977)
• Grants for program! 

(including sheliers) de- 
s gnedtcp’w mi. 
icentify anc treat 
domestic violence

Chap 6*5. Ore Laws(1577)
• Pfovice? to* manda­

tory am-s: lun.ess 
victim n» .eeisj if 
poiice 1 i»ce* has 
prota? <e cause to 
beiievi assault or 
fear of assau't on 
spouse

• Incluces c^naoil- 
ants

•  Limit) rnmmai and 
civil liability to* ar­
resting officer

PENNSYLVANIA Act ? tf. Laws Of PA (1976)
Prc’fCHOn from Abuse Act"

• mciuces conacdants
• f gnt to relief not affected by leaving household to 

avoid abuse
• PO or consent agreements: Hearing within 10 days of 

tihng petition proof by p»epGr*oe'ar.ce of evidence. 3 
has nght tc counsel Relief include RO. VO. 
possession of residence, temporary custody anc 
visitation alternate housing. Maximum auration 1 year

• Et pane*, relief: "immediate and present danger of 
abuse"

•  Emergency weekend relief
• Copy Of order to 3. r. and LEA
• Non-eiclunv# remeflytt
• Violation contempt ■ —

SB 564 (Pending)
Amends Act 216
•  Clarifies when r  mty gam possession of household
•  Provides that relief nay include suppon order
• Emergency relief by 3niladeiphia municipal court 

judge
•  Violation, indirect criminal contempt, maximum 

penalty 6 months in f nson. Si.ODD fine, or both, no 
right to jury trial

•  Warrantless arrest fo* violation of order it probable 
cause (whether or not in presence of arresting officer)

RHODE ISLAND 7 7-S* 1009. Chap 259.Rl Public la* (1577)
• Makes domestic as­

sault a mis­
demeanor

• Incluces cohabit­
ants

• Arrest must be 
made within 2* 
hours after com- 
mission o! crime

• No recognizance 
recuirement

SOI/TH CAROLINA S 795 (Pending)
•  includes consonants
• Estat-nshes p'lot pro­

grams fo: she'ier and 
suppon services

• Community eoucation 
program

• Data collection and 
program evaluation

SOUTH DAKOTA Sfl 335 (tailed)
•  Provides for RO and VO
• E» panel relief

TENNESSEE

TEXAS

VERMONT

Cooc ci va '6 1*279/amended; 1976
• Co-n orcer lor counseling or l»« afntrni fo* either 

spouse
• 3 may nave to pay for sneiiei care

B 663 (Fencing). 
Two-year pilot Shflifr 
p»opram
Department o« Welfeii 
rays oriv-raif cost to' 
shelter

WASHINGTON 

WEST VIRGINIA

WISCONSIN

hB 101? ’Pending)
• includes cohabitants
• R.gr.t *c rti.ef not affec’ec b> leaving nouscnolc to 

avoid abuse
• PO cr consent agreements include RO. possession of 

res'de’ice or VO curiooy tc party with pptr.etsion
• Maximum duration 10 cays (renewable lor 10 seys)
• f »tenet relief or y alter notice to 3 hearing within 

72 hpu'S imm»-di*;e and present cangri o' ebuse"
• Nbft.OSIvt'x*’eTOtO/f1
• Vitiation contempt
• f.p husband w ie pf.iitge under the act

Tenr. Core Ann Sect 
39-602 (»P76*
• Makes domestic as­

sault a mis­
demeanor

AJP 3i (Per.:
• Directs legrf.itiv* council tc sr. •> th. 

problem t* AbwSf < 
spouses

WYOMING
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LEGISLATIVE AFFAIRS A G E N C Y

M E M O R A N D U M D e c e m b e r  5, 1979

S U B J E C T : B i l l  p e r m i t t i n g  t h e  u s e  o f  v i d e o - t a p e d  
t e s t i m o n y  o f  y o u n g  v i c t i m s  o f  r a p e .  
(Work O r d e r  N um ber 7548)

TO: R e p r e s e n t a t i v e  C h a r l e s  H. P a r r ,  C h a irm an
H o u s e  J u d i c i a r y  C o m m i t t e e
A t t n :  M a r g a r e t  W. B e r c k
C o u n s e l  t o  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e

FROM: Dr a n a  S p r a g g  P e g u e s t ^ y ^ - v f e ^  
C o - R e v i s o r  o f  S t a t u t e s  C ^ ‘

T h i s  r e q u e s t  h a s  b e e n  a s s i g n e d  t o  me f o r  d r a f t i n g .  I  am 
w r i t i n g  t o  i n f o r m  y o u  t h a t  I  b e l i e v e  t h e  r e q u e s t  i n v o l v e s  a  
m a t t e r  w h i c h  i s  s u b j e c t  t o  c o u r t  r u l e .

T h e  m a n n e r  o f  t a k i n g ,  p r e s e r v i n g  a n d  p r e s e n t i n g  e v i d e n c e  o f  
a  w i t n e s s  i n  a  c r i m i n a l  t r i a l  i s  a  m a t t e r  o f  p r a c t i c e  a n d  
p r o c e d u r e  w h i c h  w o u l d  p r o p e r l y  b e  i n c l u d e d  e i t h e r  i n  t h e  n ew  
c o u r t  r u l e s  o f  e v i d e n c e  o r  i n  t h e  c o u r t  r u l e s  o f  c r i m i n a l  
p r o c e d u r e .

A s y o u  kn ow , t h e  l e g i s l a t u r e  may c h a n g e  a n  e x i s t i n g  c o u r t  
r u l e  o f  p r a c t i c e  a n d  p r o c e d u r e  b y  a  t w o - t h i r d s  v o t e .  ( A r t .  IV ,  
s e c .  15, A l a s k a  C o n s t i t u t i o n ) .  H o w e v e r ,  t h e  l e g i s l a t u r e  may  
n o t  a d o p t  a  n ew  r u l e  f o r  t h e  c o u r t .  T h i s  r e q u e s t  a p p a r e n t l y
i n v o l v e s  i n i t i a t i n g  a n  e n t i r e l y  n ew  r u l e .  S e e  C i t y  o f  
Va l d e z  v .  V a l d e z  D e v e l o p m e n t  C o . , 506 P ..2d 1279" 1282 
L o e g e  v .  M a r t i n , 379 P . 2d 447, 450 (1963).

- r . V

I  w i l l  n o t  p r o c e e d  f u r t h e r  w i t h  t h i s  r e q u e s t  u n t i l  I  h e a r  
f r o m  y o u .  I f  y o u  w i s h  t h e  b i l l  p r e p a r e d  e v e n  t h o u g h  i t  
i n v o l v e s  c o u r t  r u l e ,  w e c o u l d  c o n s i d e r  w h e t h e r  i t  c o u l d  b e  
a d d e d  t o  R u l e  o f  E v i d e n c e  804(b) 
r u l e )  a s  a  " c h a n g e "  t o  t h a t

D SP : l j b

)4(b) ( e x c e p t i o n s  t o  h e a r s a y
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LEGISLATIVE AFFAIRS A G E N C Y

M E M O R A N D U M

l p 3 g | JUNEAU. ALASKA 99811 
907 465-3800

December 13, 1979

SUBJECT:

TO:

FROM:

P o s t - J u d g m e n t  I n t e r e s t  R a t e s  
(Work O rd e r  Number 7547)

C h a r l e s  H. P a r r ,  C h a irm a n  
H o u s e  J u d i c i a r y  C o m m i t t e e  
A t t n :  P e g g y  B e r c k
A d m i n i s t r a t i v e  A s s i s t a n t

Thom as A. S o f o  
L e g i s l a t i v e  C o u n s e l

A t  p r e s e n t  p o s t -  a n d  p r e - j u d g m e n t  i n t e r e s t  r a t e s  a r e  b o t h  a t  
e i g h t  p e r c e n t .  By a m e n d in g  t h e  p o s t - j u d g m e n t  i n t e r e s t  r a t e  
i n  a  m ann e r  w h i c h  w i l l  u n d o u b t e d l y  m ake i t  h i g h e r  t h a n  t h e  
e i g h t  p e r c e n t  p r e - j u d g m e n t  r a t e  o f  AS 45 .45 .010(a) we a r e  
c r e a t i n g  a  s i t u a t i o n  i n  w h i c h  t h e  b i g  c o r p o r a t e  d e f e n d a n t  
h a s  f i n a n c i a l  i n c e n t i v e  t o  d e l a y  l i t i g a t i o n .  I t  i s  o n l y  
r e m o v e d  i n  d e g r e e  f r o m  t h e  e a r l i e r  s i t u a t i o n  i n  w h i c h  t h e r e  
w a s  a p p a r e n t l y  p o s t - j u d g m e n t  i n t e r e s t  b u t  n o  r e c o g n i t i o n  o f  
p r e - j u d g m e n t  i n t e r e s t  u n t i l  t h e  c o u r t3  made i t  c l e a r  t h a t  
s u c h  w a s  n e c e s s a r y  t o  c o u n t e r  c e r t a i n  a b u s e s .  A r e v i e w  o f  
t h e  c a s e  l a w  i n d i c a t e s  t h a t  we may b e  r e c r e a t i n g  a  s i t u a t i o n  
s u b j e c t  t o  t h e  v e r y  m i s u s e s  w h i c h  t h e  p o s t - j u d g m e n t  a n d  
p r e - j u d g m e n t  i n t e r e s t s  s t a t u t e s  a n d  c a s e s  w e r e  d e s i g n e d  t o  
a l l e v i a t e .  P o s s i b l y  we s h o u l d  c o n s i d e r  a m e n d in g  o r  a d d i n g  a  
s e c t i o n  t o  AS 45.45.010 i n  s u c h  a  m ann e r  a s  t o  r e f l e c t  a 
c a l c u l a t i o n  o f  t h e  p r e - j u d g m e n t  i n t e r e s t  r a t e  b y  t h e  sam e  
m ann e r  p o s t - j u d g m e n t  i n t e r e s t  r a t e s  a r e  c a l c u l a t e d .  P l e a s e  
l e t  me know  o f  y o u r  d e s i r e s  w i t h  r e g a r d  t o  t h e  a b o v e .

T A S : l j b

E n c l o s u r e



SUBJECT:

TO:

FROM:

B i l l  p e i r m i t t i n g  t h e  u s e  o f  v i d e o - t a p e d  
t e s t i m o n y  o f  y o u n g  v i c t i m s  o f  s e x u a l  a s s a u l t  
(Work O r d e r  Number 7548)

R e p r e s e n t a t i v e  C h a r l e s  H. P a r r ,  C h a irm an  
H o u s e  J u d i c i a r y  C o m m i t t e e

D onna  S p r a g g  P e g u e s  
C o - R e v i s o r  o f  S t a t u t e s

A t t a c h e d  i s  a  d r a f t  o f  t h e  b i l l  r e q u e s t e d  f o r  t h e  J u d i c i a r y  
C o m m i t t e e  r e l a t i n g  t o  t h e  v i d e o - t a p i n g  o f  t h e  t e s t i m o n y  o f  
y o u n g  v i c t i m s  o f  s e x u a l  a s s a u l t .  I  h a v e  d r a f t e d  t h e  b i l l  a s  
a n  am en dm en t  t o  t h e  C od e  o f  C r i m i n a l  P r o c e d u r e  a n d  h a v e  
i n c l u d e d  t h e  r e q u i r e d  r e f e r e n c e s  t o  t h e  R u l e s  o f  C o u r t  
i d e n t i f y i n g  t h i s  b i l l  a s  a  c h a n g e  t o  R u l e  804, R u l e s  o f  
E v i d e n c e  ( e x c e p t i o n s  t o  t h e  h e a r s a y  r u l e ) .

A s I  n o t e d  i n  my memo o f  D e c em b e r  5, I  am n o t  r e a l l y  c e r t a i n  
w h e t h e r  t h i s  b i l l  i n v o l v e s  a  " c h a n g e "  t o  a r u l e  o r  t h e  
a d o p t i o n  o f  a  " n e w "  r u l e .  A s y o u  kn ow , t h e  l e g i s l a t u r e  may  
c h a n g e  a n  e x i s t i n g  c o u r t  r u l e  o f  p r a c t i c e  a n d  p r o c e d u r e  b y  a 
t w o - t h i r d s  v o t e .  ( A r t .  IV , s e c .  15, A l a s k a  C o n s t i t u t i o n ) .  
H o w e v e r ,  t h e  l e g i s l a t u r e  may n o t  a d o p t  a  n ew  r u l e  f o r  t h e  
c o u r t .  T h i s  r e q u e s t  m i g h t  b e  c o n s t r u e d  a s  i n i t i a t i n g  an  
e n t i r e l y  n ew  r u l e .

H o w e v e r ,  I  am h a v e  b e c o m e  c o n v i n c e d  t h a t  t h e  b i l l  s im p l y  
" c h a n g e s "  t h e  e x c e p t i o n s  t o  t h e  h e a r s a y  r u l e  a n d  t h i s  
c o n v i c t i o n  i s  s u p p o r t e d  b y  t h e  l a n g u a g e  o f  R u l e  802, A l a s k a  
R u l e s  o f  E v i d e n c e  w h i c h  p r o v i d e s :

" H e a r s a y  i s  n o t  a d m i s s i b l e  e x c e p t  a s  p r o v i d e d  b y  t h e s e  
r u l e s ,  b y  o t h e r  r u l e s  p r e s c r i b e d  b y  t h e  A l a s k a  S u p r em e  
C o u r t ,  o r  b y  e n a c t m e n t  o f  t h e  A l a s k a  L e g i s l a t u r e . 
( E m p h a s i s  a d d e d . )

D S P : l j b

E n c l o s u r e
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POUCH Y . iTATE CAPITOL
JUNEAU. ALASKA 99811

907-465-3800

M E M O  R A N  D U M J a n u a r y  14, 1980

S U B J E C T : 

TO:

FROM:

P o s t - J u d g m e n t  I n t e r e s t  R a t e s  
(Work O r d e r  N um ber 7547)

R e p r e s e n t a t i v e  C h a r l e s  H. P a r r ,  C h a irm an  
H o u s e  J u d i c i a r y  C o m m i t t e e  
A t t n :  P e g g y  B e r c k
A d m i n i s t r a t i v e  A s s i s t a n t

Thomas A . S o f o  m
L e g i s l a t i v e  C o u n s e l /

£

AS 45 .45 .010, t h e  A l a s k a  s t a t u t e  c i e a l i n g  w i t h  t h e  l e g a l  r a t e  
o f  i n t e r e s t  g e n e r a l l y  w i t h i n  t h e  s t a t e ,  a l r e a d y  r e q u i r e s  t h e  
D e p a r tm e n t  o f  C ommerce a n d  E c o n o m ic  D e v e l o p m e n t  t o  c o m p i l e  
t h e  12 th  F e d e r a l  R e s e r v e  D i s t r i c t  f i g u r e  o n  a  q u a r t e r l y  
b a s i s .  I f  t h e  i n t e n t  b e h i n d  t h e  c u r r e n t  am endm en t  i s  t o  
m ake t h e  p o s t - j u d g m e n t  i n t e r e s t  r a t e  m o r e  r e s p o n s i v e  t o  
m a r k e t  c o n d i t i o n s ,  t h i s  c a n  b e  d o n e  o n  a  q u a r t e r l y  b a s i s  
( r a t h e r  t h a n  s e m i a n n u a l l y  a s  y o u  h a v e  r e q u e s t e d )  w i t h o u t  
i m p o s i n g  a n y  a d d i t i o n a l  a d m i n i s t r a t i v e  b u r d e n  o n  t h e  b u ­
r e a u c r a c y  .

T A S : l j b
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January 2 3 , 1 9 8 0

■n

-Vo A*.

Representative Charles H. Parr 
Chairman, House Judic iary Committee 
Pouch V, Mail Stop 3 1 0 0  
Juneau, Alaska 9 9 8 1 1

Dear Representat ive Parr:
Re: House Bill  3 9 2

In accordance with Representative Malone's request during committee 
hearings on HB 3 9 2  on Thursday, January 1 7 , 1 9 8 0 , the Alaska State 
Housing Authori ty (ASHA) re spec t fu l ly  submits a d r a f t  revision of th a t  
b i l l  (enclosed). ASHA's purpose, as I indicated in my testimony, i s  
to a l e r t  the Legis la ture to poss ible con f l i c t s  with federal regulat ions.
The United Sta tes Department of Housing and Urban Development (HUD) is 
ASHA's primary funding source, and has a subs tan t ia l  amount of s ta tu to ry  
and regula tory control of ASHA's ac t ions .  We have attempted to reword 
the l e g i s l a t io n  in order to resolve po ten t ia l  s t a t e  law-federal law 
con f l i c t s ,  and to c l a r i f y  an area subjec t to a l t e rn a t i v e  in te rp re ta t ion s .
F i r s t ,  our d ra f t  c lea r ly  e s tab l i shes  in (a), th a t  only one t h i r t y  day 
period is required i n i t i a l l y .  This will  avoid the potent ia l  for 
having sorely needed housing resources vacant fo r  an extended period.
In addi t ion, the word "sha l l "  is  added between "violence" and "have" 
on l in e  fourteen.
Second, the word "sha l l "  has been inser ted on l in e  seventeen, between 
"violence" and "have" in (b).
Third, 1n (c), the requirement fo r  formally f i l i n g  a regulation concerning 
e l i g i b i l i t y  for victims of domestic violence has been deleted, since 
th i s  e l i g i b i l i t y  provision can be inser ted into ASHA's Statement of 
Po l i c i e s  concerning admission and continued occupancy, which is required 
By HUD to be formalized in wr i t ing .  In ASHA's opinion, nothing is 
lo s t ,  since APA regulations are mandatory in S ta te  funded pro jec ts ,  
and federa l regulations and the Statement of Polic ies govern federa l ly  
subsidized projects .

T E L E P H O N E  (90 7)2 79-7 6 4 3 B O X  8 0 A N C H O R A G E .  A L A S K A  0 9 5 1 0



j4leu6a, S T A T E  H O U S I N G  A U T H O R I T Y

R e p r e s e n t a t i v e  C h a r l e s  H .  P a r r -2- Jariuary 23, 1980

L a s t ,  ( d )  i s  a d d e d  t o  a l l o w  ASHA t o  a v o i d  t h e  p o t e n t i a l  ' d o u b l e  b i n d "  
i n h e r e n t  i n  u n r e s o l v e d  c o n f l i c t s  b e t w e e n  S t a t e  s t a t u t e s  a n d  f e d e r a l  
l a w s ,  r e g u l a t i o n s  a n d  m a n d a t e s .  T h i s  s u b p a r a g r a p h  a l s o  s p e c i f i c a l l y  
a c k n o w l e d g e s  t h e  n e e d  f o r  c o n f o r m i n g  w i t h  f e d e r a l  r e q u i r e m e n t s  i n  
f e d e r a l l y  f u n d e d  p r o j e c t s  r e c o g n i z e d  b y  AS 1 8 . 5 5 . 1 1 0 .

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  c o m m e n t  i n  a  c o n s t r u c t i v e  m a n n e r .  I f  
y o u ,  o r  m e m b e r s  o f  t h e  c o m m i t t e e  h a v e  a n y  q u e s t i o n s  o r  c o m m e n t s ,  
p l e a s e  c o n t a c t  me a t  y o u r  c o n v e n i e n c e .

H F G / l a 3 / 1 0

c c :  C h a r l e s  W e b b e r ,  C o m m i s s i o n e r  o f  C o m m e r c e  
R o g e r  L a n g ,  C h a i r m a n ,  ASHA B o a r d

T E L E P H O N E  (9 0 7 ) 2 7  9 - 7  6 4 3 B O X  8 0 A N C H O R A G E .  A L A S K A  9 9 5 1 0



ALASKA LECAL SERVICES CORPORATION
■419 S I X T H  S T R E E T ,  S U I T E  3 2 ?
JUNEAU, ALASKA 99GOI

Telephone 586-6425

M E M O R A N D U M

TO: Rep. H u g h  M a l o n e

F R OM: D o n  C l o c k s i n  a n d  B r u c e  H o r o w i t z

DATE: A p r i l  1, 1980

RE: C S H B  392 a m  - D o m e s t i c  V i o l e n c e

On  M a r c h  14, 1980, C h i e f  P r o s e c u t o r  D a n  H i c k e y  
w r o t e  y o u  a l e t t e r  c o m m e n t i n g  o n  C S H B  392 a m  r e l a t i n g  to 
d o m e s t i c  v i o l e n c e .  , He  m a d e  s e v e r a l  s u g g e s t i o n s  f o r  c h a n g e s .  
T h i s  m e m o  is a . r e s p o n s e  t o  e a c h  s u g g e s t i o n .

B e f o r e  r e s p o n d i n g ,  h o w e v e r ,  w e  m u s t  a d m i t  w e  are 
c o n f u s e d  a b o u t  t h e  p o s i t i o n  of  t h e  D e p a r t m e n t  of L a w  o n  t h i s  
b ill. R i c k  S v o b o d n y ,  w h o  w o r k s  c l o s e l y  w i t h  Mr. H i c k e y ,  
a c t i v e l y  p a r t i c i p a t e d  i n  t h e  r e d r a f t  o f  t h i s  b i l l  in t h e  
H o u s e  J u d i c i a r y  C o m m i t t e e .  A l l  o f  t h e  c o n c e r n s  he  r a i s e d  
w e r e  a d d r e s s e d  a n d  he e x p r e s s e d  n o  f u r t h e r  p r o b l e m s  w i t h  
t h e  b i l l  at t h a t  time.

1. B i l l  r e s t a t e s  c u r r e n t  law e n f o r c e m e n t  p r a c t i c e s  (p. 1)

Mr. H i c k e y  s u g g e s t s  t h a t  c u r r e n t  law e n f o r c e m e n t  
p r a c t i c e s  a r e  the s a m e  as t h o s e  i m p o s e d  in t h e  bill, 
p a r t i c u l a r l y  i n  S e c t i o n  650 r e l a t i n g  to  the n o t i c e s .  
H o w e v e r ,  e v i d e n c e  p r e s e n t e d  to t h e  L e g i s l a t u r e  i n d i c a t e d  
s u c h  p r a c t i c e s  a r e  n o t  b e i n g  f o l l o w e d  in  m a n y  areas. If 
p e a c e  o f f i c e r s  a r e  n o t  c o m p l y i n g  w i t h  t h e s e  p r a c t i c e s ,  
it is c e r t a i n l y  " g o o d  p u b l i c  p o l i c y "  to  r e q u i r e  t h e m  to 
do so. Mr. H i c k e y ' s  p r o b l e m s  w i t h  c i v i l  l i a b i l i t y  (p. 2) 
h a v e  b e e n  at  l e a s t  p a r t l y  r e s o l v e d  —  w i t h  the a b l e  
a s s i s t a n c e  of Mr. C v o b o d n y .  I m m u n i t y  f o r  d i s c r e t i o n a r y  
a c t s  is g r e a t e r  t h a n  in t h e  o r i g i n a l  bill.

2. T r a i n i n g

Mr. H i c k e y ' s  s u g q e s t i o n s  a b o u t  t r a i n i n g  are 
e x c e l l e n t  and a r e  a l r e a d y  i n c o r p o r a t e d  in S e c t i o n  680 of 
t h e  bill.
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Mr. H i c k e y  s u g g e s t s  t h a t  t h e  p r o b l e m  of d o m e s t i c  
v i o l e n c e  is n o t  s u b j e c t  to L e g i s l a t i v e  s o l u t i o n  b e c a u s e  t h a t  
v i o l e n c e  d o e s  n o t  o c c u r  i n  a " r a t i o n a l  s e t t i n g . "  W e  r e s p e c t -  
ido-ly r e j e c t  t h e  i m p l i c a t i o n  t h a t  t h e  l e g i s l a t u r e  d o e s  not 
h a v e  t h e  a b i l i t y  t o  s o l v e  d i f f i c u l t  p r o b l e m s .  If i t  d i d n ' t ,  
the s t a t e  w o u l d  h a v e  no  d i v o r c e ,  a d o p t i o n  or c h i l d  p r o t e c t i o n  
laws a n d  no  p r e s u m p t i v e  s e n t e n c i n g  o r  e v i c t i o n  law. T h e  b i l l  
d o e s  n o t  e l i m i n a t e  t h e  p e a c e  o f f i c e r ' s  d i s c r e t i o n ,  a g a i n  
t h a n k s  t o  a m e n d m e n t s  d e v e l o p e d  w i t h  Mr. S v o b o d n y ' s  a s s i s t a n c e .

Mr. H i c k e y  s a y s  r e q u i r i n g  a p e a c e  o f f i c e r  to  p r o v i d e  
a s t a t e m e n t  o f  r i g h t s  t o  a v i c t i m  w i l l  d e s t r o y  t h e  " g e n u i n e  
c o o p e r a t i o n "  b e t w e e n  o f f i c e r  a n d  v i c t i m .  E v i d e n c e  p r e s e n t e d  
to  t h e  L e g i s l a t u r e  r e v e a l e d  t h a t  " g e n u i n e  c o o p e r a t i o n "  d o e s  
n o t  n o w  e x i s t  in  m a n y  a r e a s  of t h e  state. T h e  f a i l u r e  of 
p e a c e  o f f i c e r s  to a d e q u a t e l y  r e l a t e  to  v i c t i m s  of d o m e s t i c  
v i o l e n c e  w a s  a m a j o r  r e a s o n  for t h e  f i l i n g  of  t h e  b i l l .

F u r t h e r ,  M i r a n d a  w a r n i n g s  w e r e  r e q u i r e d  b y  t h e  
S u p r e m e  C o u r t  b e c a u s e  p e a c e  o f f i c e r s  c o n s i s t e n t l y  f a i l e d  t o  
g i v e  p r o p e r  a d v i c e .  C o n t r a r y  t o  Mr. H i c k e y ' s  i m p l i c a t i o n ,  
M i r a n d a  w a r n i n g s  h a v e  w o r k e d  v e r y  w e l l  b e c a u s e  t h e y  e l i m i n a t e  
t h e  p e a c e  o f f i c e r ' s  d i s c r e t i o n  t o  d e n y  c o n s t i t u t i o n a l  r i g h t s .

4. D i s c r e t i o n  a n d  g o o d  j u d g m e n t  r e q u i r e d  (p.. 3)

3. D e l e t e  S e c t i o n  650(b) - t h e  " r e a d i n g  of r i g h t s "  (p. 2)

5. U n c l e a r  t i m e  p e r i o d  for t e m p o r a r y  o r d e r  (p. 3)

Mr. H i c k e y ' s  c o m m e n t s  on +-he d u r a t i o n  of t e m p o r a r y  
o r d e r s  f o r  r e l i e f  a r e  w e l l - t a k e n .  T h e  t e m p o r a r y  o r d e r  —  i s s u e d  
by a s u p e r i o r  or  d i s t r i c t  c o u r t  o r  a m a g i s t r a t e  u n d e r  S e c t i o n  
660(d) -- s h o u l d  l a s t  o n l y  t e n  d a y s  u n l e s s  e x t e n d e d  by o r d e r  
of t h e  court. A  " p e r m a n e n t "  o r d e r  f o r  r e l i e f  i s s u e d  by a 
s u p e r i o r  c o u r t  w o u l d  l a s t  n o  l o n g e r  t h a n  45 days, u n l e s s  
e x t e n d e d .  A m e n d m e n t s  to c l a r i f y  the t i m e  l i m i t s  a n d  t o  c l a r i f y  
w h a t  t h e  t e m p o r a r y  o r d e r  s h o u l d  say a r e  a t t a c h e d .

6. P o t e n t i a l  c o n s t i t u t i o n a l  p r o b l e m s  w i t h  t e m p o r a r y  o r d e r s  (p. 3)

Mr. H i c k e y  i n c o r r e c t l y  c l a i m s  t h e r e  are c o n s t i t u t i o n a l  
p r o b l e m s  w i t h  a t e m p o r a r y  o r d e r  b e c a u s e  i t  is as b r o a d  as a 
" p e r m a n e n t "  o r d e r  a n d  c a n  be  i s s u e d  w i t h o u t  n o t ice. In fact, 
C i v i l  R u l e  65 c r e a t e s  t h e  s a m e  r e l a t i o n s h i p  b e t w e e n  t e m p o r a r y  
and p e r m a n e n t  i n j u n c t i o n s ,  a n d  n o  o n e  s u g g e s t s  t h a t  r u l e  is 
u n c o n s t i t u t i o n a l .  T e m p o r a r y  i n j u n c t i o n s  w i t h o u t  n o t i c e  in 
d o m e s t i c  c a s e s  h a v e  b e e n  a p p r o v e d  in a n u m b e r  of stat e s ,  
i n c l u d i n g  A l a s k a .  V o s s  v . Voss, 169 So. 2d 351 (Fla. 1964);

t



Mr. H i c k e y  d o e s  n o t  b e l i e v e  i t  s h o u l d  be a c r i m e  
to  v i o l a t e  an  o r d e r  for r e l ief. H e  a l s o  a t t e m p t s  to c r e a t e  
c o n f u s i o n  w h e r e  t h e r e  is none. If an o r d e r  p r o h i b i t s  d o m e s t i c  
v i o l e n c e  o r  h a r a s s m e n t ,  a n d  the a t t a c k e r  c o m m i t s  t h o s e  acts, 
it  is a crime. If the o r d e r  d o e s  n o t  p r o h i b i t  t h o s e  acts, 
it  isn't. V i o l a t i o n  of a t e m p o r a r y  c u s t o d y  o r  s u p p o r t  o r d e r  
or n o n - c o n f r o n t a t i o n a l  c o n t a c t  i n  v i o l a t i o n  o f  an o r d e r  is 
n e v e r  a crime, b u t  is s u b j e c t  to c i v i l  c o n t e m p t .  W e  b e l i e v e  
p e a c e  o f f i c e r s  w i l l  b e  a b l e  t o  d i s t i n g u i s h  b e t w e e n  a s s a u l t  
a n d  a f a i l u r e  t o  p a y  s u p p o r t  o r  b e t w e e n  an a s s a u l t  o r  a 
n o n c o n f r o n t a t i o n a l  c o n t a c t  and, thus, w i l l  be a b l e  to  u n d e r­
s t a n d  this law.

In t h e  l a s t  s e n t e n c e  o n  p. 3, Mr. H i c k e y  s u g g e s t s  
t h e  o r d e r  for r e l i e f  s h o u l d  n o t  p r o v i d e  f o r  t e m p o r a r y  s u p p o r t  
b e c a u s e  i t  is " u n r e l a t e d "  to the p r o b l e m .  A n  a b u s e r  o f t e n  
a s s e r t s  e c o n o m i c  as w e l l  as p s y c h o l o g i c a l  c o n t r o l  o v e r  a 
v i c t i m .  T e s t i m o n y  t o  t h e  L e g i s l a t u r e  r e v e a l e d  t h a t  l a c k  o f  
i n d e p e n d e n t  f i n a n c i a l  r e s o u r c e s  is o f t e n  w h a t  f o r c e s  v i c t i m s  
to r e m a i n  i n  t h e  h o m e  o f  an  a b u s e r .

8. N o  c r i m e  of  v i o l a t i n g  o r d e r  f o r  r e l i e f  (p. 4)
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M i l l e r  v. M i l l e r , 294 S.W. 694 (Tex. Civ. App. 1927); A r d i s  
v. S a n f o r d ,  389 N . Y . S .  2d 529 (N.Y. 1976); J o h n s o n  v. J o h n s o n ,  
544 F. 2d 64 ( A l a s k a  1975).

7. S u p p o r t  is u n r e l a t e d  t o  d o m e s t i c  v i o l e n c e  (p. 3)

9. A m e n d  c r i m i n a l  c o d e  (p. 4)

Mr. H i c k e y  p r o p o s e s  to a m e n d  t h e  c r i m i n a l  c o d e  to 
d e l e t e  AS  1 2 . 2 5 . 0 3 0 ( b ) .  T h a t  s e c t i o n ,  a d o p t e d  as p a r t  of 
the c r i m i n a l  code, a l l o w s  a r r e s t  f o r  a b a t t e r y  of a h o u s e h o x d  
m e m b e r  c o m m i t t e d  o u t s i d e  t h e  p o l i c e  o f f i c e r ' s  p r e s e n c e  wherf, 
t h e r e  is g o o d  c a u s e  e v i d e n c e  of t h e  p h y s i c a l  a s s a u l t .  W e  
d o  n o t  s u p p o r t  th i s  e f f o r t  t o  t a m p e r  w i t h  t h e  C r i m i n a l  C o d e  so 
s o o n  a f t e r  its a d o p t i o n .  (Nor w o u l d  w e  o p p o s e  the d e l e t i o n  
of t h e  H o u s e  a m e n d m e n t  on  p. 7, l i n e s  2-4 w h i c h  a m e n d e d  
A S  1 2 . 2 5 . 0 3 0 ( b ) ).

10. C h a n g e  d e f i n i t i o n  of d o m e s t i c  v i o l e n c e  (p. 4)

Mr. H i c k e y ' s  c r i t i c i s m  of t h e  b r o a d  d e f i n i t i o n  of 
" d o m e s t i c  v i o l e n c e "  is w e l l  taken. A n  a m e n d m e n t  is a t t a c h e d  
w h i c h  e l i m i n a t e s  b l o o d  r e l a t i v e s  n o t  i n  t h e  h o u s e h o l d .
H o w e v e r ,  a s p o u s e  o r  e x - s p o u s e  s h o u l d  be c o v e r e d ,  r e g a r d l e s s  
of w h e r e  h e  o r  s h e  lives.

»
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11. M a n d a t o r y  p r o s e c u t i o n s  a n d  u n c o o p e r a t i v e  v i c t i m s  (pp. 4-5, 6)

Mr. H i c k e y  b e l i e v e s  t h e  p r o b l e m s  of d o m e s t i c  v i o l e n c e  
c a n  b e  a l l e v i a t e d  by a l l o w i n g  a c r i m i n a l  c a s e  t o  p r o c e e d  e v e n  
t h o u g h  t h e  v i c t i m  d o e s  n o t  w i s h  it  to. H e  p r o p o s e s  to
(1) f o r c e  t h e  v i c t i m  to t e s t i f y  w h e t h e r  he o r  s h e  w a n t s  t o  or 
not; (2) i m p o s e  a m a n d a t o r y  p h y s i c a l  e x a m i n a t i o n ;  (3) e l i m i n a t e  
t h e  c o n f i d e n t i a l i t y  of h e r  c o m m u n i c a t i o n s  w i t h  h e r  d o c t o r  or  
p s y c h i a t r i s t ;  a n d  (4) t e l l  t h e  ju r y  t h e  v i c t i m ' s  n o n - c o o p e r a t i o n  
is i r r e l e v a n t  to d e f e n d a n t ' s  gu i l t .

W h i l e  w e  a g r e e  t h a t  m a n y  v i c t i m s  of d o m e s t i c  v i o l e n c e  
d e c i d e  a f t e r  c h a r g e s  a r e  f i l e d  n o t  to p r o s e c u t e ,  w e  t h i n k  t h e  
r e m e d y  p r o p o s e d  b y  Mr. H i c k e y  is e x c e s s i v e .  T h i s  b i l l  as i t  
s t a n d s  g i v e s  v i c t i m s  o p t i o n s  w h i c h  w i l l  l i k e l y  r e d u c e  the 
n u m b e r  of  s i t u a t i o n s  w h e r e  c r i m i n a l  p r o s e c u t i o n s  a r e  d r opped. 
O n l y  t h e  m o s t  s e r i o u s  c a s e s  w i l l  be d e a l t  w i t h  c r i m i n a l l y .  
F u r t h e r ,  if a v i c t i m  k n o w s  s h e  w i l l  b e  f o r c e d  to  c o o p e r a t e  
a n d  b e  s u b j e c t e d  t o  loss of r i g h t s ,  s h e  m a y  r e f u s e  to e v e r  
b r i n g  c h a r g e s .  Thus, t h e  r e s u l t  m a y  b e  less c o o p e r a t i o n  w i t h  
p r o s e c u t o r s ,  n o t  more.

12. L e g i s l a t i v e  i n t e n t  (p. 5)

Mr. H i c k e y  s u g g e s t s  a s t a t e m e n t  of l e g i s l a t i v e  
i n t e n t  w o u l d  be h e l p f u l .  W e  agree, a n d  o n e  is a t t a c h e d .

13. A m e n d  b a i l  s t a t u t e  (p. 5)

Mr. H i c k e y  p r o p o s e d  to a m e n d  t h e  b a i l  s t a t u t e  to 
p r o v i d e  for i m p o s i t i o n  o f  s p e c i f i c  c o n d i t i o n s  of r e l e a s e  in 
d o m e s t i c  v i o l e n c e  cases. W e  agree, a n d  an a m e n d m e n t  is 
a t t a c h e d .  S o m e  j u d g e s  a l r e a d y  i m p o s e  t h o s e  c o n d i t i o n s ,  b u t  
a c l a r i f i c a t i o n  of t h e i r  a u t h o r i t y  to d o  so is a g o o d  idea.

14. D o m e s t i c  v i o l e n c e  as f a c t o r  in p r e s u m p t i v e  s e n t e n c i n g  
(pp. 5-6)

Mr. H i c k e y  s u g g e s t s  d o m e s t i c  v i o l e n c e  s h o u l d  be 
c o n s i d e r e d  in s e t t i n g  a s e n t e n c e  for b o t h  m i s d e m e  inors and 
f e l o n i e s .  W e  d o  n o t  s u p p o r t  th i s  c h a n g e  b e c a u s e  (1) w e  a r e n ' t  
p r e p a r e d  to t a m p e r  w i t h  the C r i m i n a l  Code, a n d  (2) w e  d o n ' t  
u n d e r s t a n d  t h e  s u b t l e t i e s  of p r e s u m p t i v e  s e n t e n c i n g  s u f f i­
ci e n t l y  to s u p p o r t  its e x p a n s i o n  to m i s d e m e a n o r s .

15. I m p e a c h m e n t  by p r i o r  c o n v i c t i o n s  o r  ac t s  (p. 6)

Mr. H i c k e y  p r o p o s e s  to a l l o w  i m p e a c h m e n t  of a 
d e f e n d a n t ' s  t e s t i m o n y  by u s e  of e v i d e n c e  of p r i o r  d o m e s t i c



v i o l e n c e  w h e t h e r  o r  n o t  t h e  d e f e n d a n t  w a s  c o n v i c t e d .  W e  d o  
n o t  s u p p o r t  s u c h  a chan g e .  If d e f e n d a n t s  w e r e  j u s t  p r o s e c u t e d  
for d o m e s t i c  v i o l e n c e  l i k e  o t h e r  d e f e n d a n t s  w e r e  p r o s e c u t e d ,  
w e  w o u l d  b e  ha p p y .  N o  s p e c i a l  r u l e s  a r e  n e c e s s a r y .

16. N o  b a i l  a n d  no  c o n t a c t  a f t e r  c o n v i c t i o n  (p. 6)

Mr. H i c k e y  s u g g e s t s  w e  d e n y  b a i l  t o  d e f e n d a n t s  i n  
d o m e s t i c  v i o l e n c e  c a s e s  a f t e r  c o n v i c t i o n s  a n d  p r o h i b i t  c o n t a c t  
as p a r t  of a s u s p e n d e d  s e n t e n c e .  W h i l e  s u c h  p r o t e c t i o n  is 
t e m p t i n g ,  it m a y  i n f r i n g e  e x c e s s i v e l y  o n  t h «  d e f e n d a n t s '  
c o n s t i t u t i o n a l  r i g hts, a n d  m a y  i n h i b i t  whauev-.r c h a n c e  t h e r e  
m a y  b e  for r e c o n c i l i a t i o n .  T h e  b i l l  as p a s s e d  b y  t h e  H o u s e  
c o n t a i n s  a c a r e f u l  b a l a n c e  b e t w e e n  t h e  r i g h t s  of t h e  d e f e n d a n t  
a n d  the n e e d s  of t h e  v i c t i m .  Mr. H i c k e y ' s  a t t e m p t  t o  e x p a n d  
the "law and o r d e r "  c h a r a c t e r  of the b i l l  is p e r h a p s  an e x c e s s  
of zeal. If his a m e n d m e n t s  w e r e  a l l  a d o p t e d ,  t h e  b a l a n c e  m a y  
w e l l  be t i p p e d  t o o  f a r  a g a i n s t  t h e  d e f e n d a n t  in a c r i m i n a l  
case.

We  b e l i e v e  w e  c a n  at  l e a s t  p a r t i a l l y  s o l v e  t h e  
'problem of d o m e s t i c  v i o l e n c e  by a d d i n g  a n e w  a l t e r n a t i v e  for 
v i c t i m s ,  i n c r e a s i n g  t h e i r  a c c e s s  to the c o u r t  for c i v i l  
r e m e d i e s ,  a n d  a s s u r i n g  t h a t  in e v e r y  s i t u a t i o n ,  v i c t i m s  a r e  
t o l d  of the c h o i c e s  th e y  have. C r i m i n a l  p r o s e c u t i o n  s h o u l d  
n o t  be  t h e  o n l y  c h o i c e  for a d d r e s s i n g  t h i s  c o m p l e x  p r o b l e m .

cc: Sen. R o b e r t  Z i e g l e r
D a n i e l  W. H i c k e y  
Rep. C h a r l i e  P a r r
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A p r i l  1, 19 8 0

O n  p. 4, l i n e  12, d e l e t e  the l a s t  s e n t e n c e  d o w n  t h r o u g h  
l i n e  18 a n d  i n s e r t :

E v e r y  t e m p o r a r y  o r d e r  i s s u e d  u n d e r  t h i s  s u b­
s e c t i o n  s h a l l  be  e n d o r s e d  w i t h  t h e  d a t e  a n d  
h o u r  of i s s u a n c e ,  s h a l l  f o r t h w i t h  be f i l e d  
a n d  e n t e r e d  of r e c o r d , - a n d  s h a l l  s t a t e  w h y  the 
t e m p o r a r y  o r d e r  is b e i n g  i s s u e d .  If t h e  t e m p­
o r a r y  o r d e r  is i s s u e d  b y  a s u p e r i o r  c o u r t ,  it 
s h a l l  i n c l u d e  a n o t i c e  of h e a r i n g  o n  the o r d e r  
for r e l i e f  a n d  s h a 11 be s e r v e d  o n  t h e  d e f e n d a n t . 
If a t e m p o r a r y  o r d e r  is i s s u e d  b y  a d i s t r i c t  
c o u r t  or  a m a g i s t r ate, t h e s u p e r i o r  c o u r t  
s h a l l  f o r thw i t h  s c h e d u l e  a h e a r i n g  o n  the o r d e r  
for r e l i e f  a n d  n o t i f y  the r e s p o n d e n t  of  the 
t e m p o r a r y  o r d e r  a n d  of the h e a r i n g  o n  the 
o r d e r  for r e l i e f .  A  t e m p o r a r y  o r d e r  s h a l l  
e x p i r e  by its t e r m s in t e n " d a y s  u n l e s s  e x t e n d­
ed b y  the c o u r t  or m a g i s t r a t e  for g o o d  c a u s e  
sho w n .

O n  p. 4, l i n e  19, d e l e t e  "by a s u p e r i o r  c o u r t  u n d e r  
t h i s  s e c t i o n "  a n d  i n s e r t  " u n d e r  '(b) of  t h i s  s e c t i o n "

On  p. 6, li n e  14, d e l e t e  " ,or b l o o d  r e l a t i v e  o f  the 
p e r s o n "  a n d  i n s e r t  "or" b e f o r e  the w o r d s  " f o r m e r  s p o u s e "

On  p. 1, line 11, i n s e r t  a n e w  s e c t i o n  to read:

Sec. 0 9 . 5 5 . 6 0 0 .  S T A T E M E N T  O F  P U R P O S E .  T h e  
l e g i s l a t u r e  f.(nds~~that a s s a u l t s  a n d  h a r a s s­
m e n t  by h o u s e h o l d  m e m b e r s  or  e x - s p o u s e s  a r e  
a g r o w i n g  p r o b l e m  in A l a s k a a n d  th a t  s p e c i a l  
s o l u t i o n s  to the p r o b l e m  a r e  n e e d ed. ~T'he c r i m ­
i n al j u s t i c e  s y s t e m  is o f t e n u n a b l e  to p r o 1 
v i d e  an a d e q u a te r e m e d y b e c a u s e  of  the ec~o- 
n o m i c  a n d "p s y c h o l o g i c a l  d e p e n d e n c e  o f~~vlc~tlm s  
o f  d o m e s t i c  v i o l e n c e  on t h eir a t t a c k ers. T h e ~  
p u r p o s e  of t hi s i e g i s i  at I o n  Is to a s s u r e  t h a t  
v i c t i m s  o £ ~ d o m e s t i c  v i o l e n c e  w i l l  be adv.isecT~
of  a l l  available' a l t e r n a t i v e s ,  t h a t  t h e y  w i l l
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h a v e  i m m e d i a t e  a c c e s s  to t h e  j u d i c i a l  s y s t e m  
to o b t a i n  an  i n j u n c t i o n  w i t h o u t  e x c e s s i v e  
c o s t s  o r  the r e q u i r e m e n t  of l e g a l  r e p r e s e n t­
at i o n ,  t h a t  p e o p l e  w h o  c o m m i t  d o m e s t i c  v i o l­
e n c e  w i l l  be  d e a l t  w i t h  f a i r l y  a n d  f i r m l y , 
a n d  t h a t  p e a c e  o f f i c e r s  w i l l  be t r a i n e d  to 
r e s p o n d  p r o p e r l y  to d o m e s t i c  v i o l e n c e  s i t u a - 
t i o n s .

5. O n  p. 7, l i n e  5, i n s e r t  a n e w  s e c t i o n  a n d  r e n u m b e r  
a c c o r d i n g l y :

Sec. 3. AS 1 2 . 2 5 . 0 2 0  (c) is a m e n d e d  by  
a d d i n g  a n e w  s u b s e c t i o n  to read:

(11) w h e t h e r  the o f f e n s e  c h a r g e d  is d o m e s t i c  
v i o l e n c e  as d e f i n e d  in A S  0 9 . 5 5 . 7 0 0 .

6. O n  p . 6, l i n e  10, d e l e t e  "AS 0 9 . 5 5 . 6 5 0 "  a n d  i n s e r t  
."AS* 0 9 . 5 5 . 6 0 0 "

7. O n  p. 7, l i n e  27, d e l e t e  "AS 0 9 . 5 5 . 6 5 0 "  a n d  i n s e r t  
"AS 0 9 . 5 5 . 6 0 0 "
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D A T E A p r i l  1, 1980

I. T h e  P r o b l e m

V i c t i m s  o f  p h y s i c a l  a t t a c k s  b y  h o u s e h o l d  m e m b e r s  o r  s p o u s e s  
a r e  i n  a n  u n i q u e  p o s i t i o n .  P o l i c e  o f t e n  r e f u s e  to v i e w  t h e s e  
a t t a c k s  as c r i m i n a l  c o n d u c t .  T h e  v i c t i m  is o f t e n  u n a w a r e  of 
w h a t  o p t i o n s  he or she h a s  a n d  c o n t i n u e s  to a c c e p t  b e a t i n g s  
as u n a v o i d a b l e .  T h e  e c o n o m i c  a n d  p s y c h o l o g i c a l  d e p e n d e n c e  
of b a t t e r e d  w i v e s  a n d  the f e a r  of i n j u r y  c r e a t e  a l o s s  of 
s e l f - r e s p e c t .  T h e  s o c i a l  a c c e p t a n c e  o f  w i f e - b e a t i n g  a n d  the 
i r r a t i o n a l i t y  o f  m o s t  a t t a c k s  m a k e  t h e  w o m a n  fe e l  she is to 
b l a m e .  It is t h i s  s y n d r o m e  w h i c h  m a k e s  s p o u s a l  a b u s e  an 
u n i q u e  a n d  p a r t i c u l a r l y  s e r i o u s  p r o b l e m .

A c c o r d i n g  to  t h e  p r e l i m i n a r y  s t u d y  on T h e  S t a t u s  of W o m en In 
A l a s k a , A n c h o r a g e  h a d  a n  e s t i m a t e d  3.3 r e p o r t e d  w i f e  b e a t i n g s  
e a c h  day, A l a s k a  L e g a l  S e r v i c e s  C o r p o r a t i o n  r e p o r t s  t h a t  
70 to 75 p e r c e n t  of w c m e n  s e e k i n g  l e g a l  a s s i s t a n c e  h a v e  b e e n  
b e a t e n  b y  t h e i r  h u s b a n d s .  A n o t h e r  s t u d y  i n d i c a t e s  i n t e r -  
s p o u s a l  m u r d e r s  a c c o u n t e d  for 12 p e r c e n t  of all m u r d e r s  in 
th e  U n i t e d  S t a t e s  in 1975.

T e s t i m o n y  in  the H o u s e  l a s t  s e s s i o n ,  d u r i n g  the i n t e r i m
t h i s  s e s s i o n  e s t a b l i s h e d  t h a t  d o m e s t i c  v i o l e n c e  is a s u b s t a n t i a l
p r o b l e m  in A l a s k a  a n d  t h a t  c r i m i n a l  s o l u t i o n s  are n o t  a d e q u a t e .

I I . T h e  S o l u t i o n

T h e r e  is  n o  i m m e d i a t e  s o l u t i o n  to t h e  p r o b l e m  u n t i l  p e o p l e  
l e a r n  to  s o l v e  t h e i r  p r o b l e m s  w i t h o u t  the u s e  of v i o l e n c e .  
P a r t i c u l a r l y ,  s o c i e t y  m u s t  r e c o g n i z e  s p o u s a l  a t t a c k s  as 
u n a c c e p t a b l e  c o n d u c t ,  and c o u r t s  a n d  p r o s e c u t o r s  m u s t  t r e a t  
t h e m  j u s t  l i k e  o c h e r  c r i mes.

T h i s  b i l l  s e e k s  t o  i n f o r m  t h e  v i c t i m  of  the a v a i l a b l e  o p t i o n s  
a n d  t o  p r o t e c t  t h e  v i c t i m  f r o m  a t t a c k .  It is an " i n t e r v e n t i o n "  
b i l l  w h i c h  d o e s  n o t  try to s o l v e  t h e  s o c i a l  p r o b l e m  b u t  o n l y  
to  p r o t e c t  t h e  v i c t i m  f r o m  s e r i o u s  inju r y .  It e s t a b l i s h e s  a 
n e w  e a s y - t o - g e t  i n j u n c t i o n  a n d  p r o v i d e s  for p o l i c e  t r a i n i n g  on
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d o m e s t i c  v i o l e n c e .

III. S e c t i o n  B y  S e c t i o n  A n a l y s i s

1. S e c t i o n  1 ;

a. Sec. 0 9 . 5 5 . 6 5 0 :  A  p o l i c e  o f f i c e r  c a l l e d  t o  t h e  s c e n e
o f  a d o m e s t i c  a t t a c k  is t o  a d v i s e  t h e  v i c t i m  o f  h i s
o r  h e r  r i g h t s  a n d  p r o v i d e  a s s i s t a n c e  as t h e  c i r c u m­

s t a n c e s  r e q u i r e .

b. Sec. 0 9 . 5 5 . 6 6 0 :  A l l o w s  t h e  v i c t i m  to  o b t a i n  an
e m e r g e n c y  O r d e r  f o r  R e l i e f  f r o m  a j u d g e  o r  m a g i s t r a t e  
f o r  u p  to  t e n  d a y s .  A f t e r  a h e a r i n g ,  s u c h  an  O r d e r  m a y  
b e  i s s u e d  for 45 d a y s .  T h e  O r d e r  i s  to p r o t e c t  t h e  
v i c t i m  f r o m  f u t u r e  a t t a c k s .

c. Sec. 0 9 . 5 5 . 6 6 5 :  R e q u i r e s  the c o u r t  s y s t e m  to  p r e p a r e
f o r m s  a n d  i n s t r u c t i o n s  so t h e  v i c t i m  m a y  f i l e
f o r  t h i s  O r d e r  f o r  R e l i e f  w i t h o u t  t h e  n e e d  f o r  a l a w y e r .

d. Sec. 0 9 . 5 5 . 6 7 0 :  T h e  O r d e r  for R e l i e f  m u s t  be p r o v i d e d
t o  t h e  p o l i c e ,  a n d  p r o c e d u r e s  m u s t  be  e s t a b l i s h e d  to 
a s s u r e  a l l  p e a ^e  o f f i c e r s  k n o w  of t h e  O r d e r .

e. Sec. 0 9 . 5 5 . 6 8 0 :  L a w  e n f o r c e m e n t  a g e n c i e s  m u s t  i n c l u d e
in  t h e i r  t r a i n i n g  p r o g r a m s  i n f o r m a t i o n  o n  h o w  t o  h a n d l e  
v i o l e n c e .

f. Sec. 0 9 . 5 5 . 6 9 0 : I n t e n t i o n a l  v i o l a t i o n  o f  the O r d e r  for
R e l i e f  is a c l a s s  B m i s d e m e a n o r .  A  s e c o n d  v i o l a t i o n  
(i.e. t h e  t h i r d  a t t a c k )  m e a n s  72 h o u r s  in jail,

g. Sec, 0 9 . 5 5 . 7 0 0 : " D o m e s t i c  v i o l e n c e "  is d e f i n e d .  It
i n c l u d e s  a s s a u l t  o r  b a t t e r y  o n  the v i c t i m  o r  t h e  v i c t i m ' s  
c h i l d ,  a n d  i n c l u d e s  s e x u a l  abuse. T h e  t e r m  is l i m i t e d
t o  s u c h  a c t s  a g a i n s t  r e l a t i v e s ,  h o u s e h o l d  m e m b e r s  a n d  
p r e s e n t  o r  f o r m e r  s p o u s e s .  P r o g r a m s  p r o v i d i n g  a l t e r n a t i v e ,  
t e m p o r a r y  s h e l t e r  t o  v i c t i m s  o f  d o m e s t i c  v i o l e n c e  are 
d e f i n e d .

2. S e c t i o n  2:

A m e n d s  the C r i m i n a l  C o d e  t o  a l l o w  a r r e s t  w i t h o u t  a w a r r a n t  for
a v i o l a t i o n  of an O r d e r  f o r  R e l i e f  c o m m i t t e d  o u t s i d e  t h e
p r e s e n c e  o f  a p e a c e  o f f i c e r .

3. S e c t i o n  3 :

P r o v i d e s  a l t e r n a t i v e  h o u s i n g  for v i c t i m s  of  d o m e s t i c  v i o l e n c e

S.
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by g r a n t i n g  a p r e f e r e n c e  f o r  A S H A  h o u s i n g ,  if  o t h e r w i s e  

e l i g i b l e .

4. S e c t i o n  4 ;

A l l o w s  m a g i s t r a t e s  a n d  d i s t r i c t  j u d g e s  to i s s u e  e m e r g e n c y  
t e n - d a y  O r d e r s  for R e l i e f .

5. S e c t i o n  5 :

A m e n d s  c e r t a i n  C o u r t  R u l e s  r e l a t i n g  t o  f i l i n g  o f  l e g a l  
p a p e r s  a n d  i s s u a n c e  o f  i n j u n c t i o n s .

D C / m l m
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A n c h o r a g e ,  A l a s k a  9 9 5 0 1  
J a n u a r y  1 9 8 0

I  h o p e  t h a t  y o u  a n d  y o u r  a i d e  w i l l  r e a d  t h e  m a t e r i a l  I  h a v e  e n c l o s e d  
i n  t h i s  l e t t e r .  T h e r e  i s  a  s u m m a r y  o f  H B 3 9 2 ,  t h e  b i l l  d e a l i n g  w i t h  
d o m e s t i c  v i o l e n c e ,  a n d  a  c o p y  o f  a  s t o r y  a b o u t  a  b a t t e r e d  woman  w h i c h  
a p p e a r e d  i n  S o u r c e  L i n e ,  t h e  n e w s p a p e r  p u t  o u t  b y  t h e  W o m e n ' s  R e s o u r c e  
C e n t e r  i n  An h o r a g e .

T h e  s t o r y  i s  o f  p a r t i c u l a r  i m p o r t a n c e ,  n o t  b e c a u s e  i t  i s  u n u s u a l ,  b u t  
b e c a u s e  i t  i s  s o  c o m m o n .  Y o u  w i l l  f i n d  i t  i n t e r e s t i n g  r e a d i n g .

T h e  t o p i c  o f  d o m e s t i c  v i o l e n c e ,  w i f e  b e a t i n g  a n d  c h i l d  a b u s e  i s  n o  l o n g e r  
a  h u s h  h u s h  s u b j e c t .  We a r e  h e a r i n g  a b o u t  i t  d a i l y  o n  t h e  r a d i o  a n d  t e l ­
e v i s i o n .  L a r g e  n a t i o n a l  o r g a n i z a t i o n s  a r e  t a k i n g  u p  t h i s  i s s u e .

I h o p e  t h e  S t a t e  o f  A l a s k a  w i l l  b e  a m o n g  t h e  f i r s t  t o  t a c k l e  t h i s  t e r r i b l e  
s o c i a l  i l l .  B y  d e a l i n g  w i t h  i t  n o w ,  r a t h e r  t h a n  a v o i d i n g  i t  a s  t o o  c o n ­
t r o v e r s i a l ,  y o u  w i l l  b e  s t r e n g h t e n i n g  t h e  f a m i l y  u n i t  i n  A l a s k a .  O u r  
c h i l d r e n  l e a r n  f r o m  t h e i r  e l d e r s .  D o n ' t  l e t  t h e m  g o  o n  b e l i e v e i n g  t h a t  
d o m e s t i c  v i o l e n c e  i s  " n o r m a l . "

I  k n ow  w h a t  I  am t a l k i n g  a b o u t  b e c a u s e  J am a  f o r m e r  b a t t e r e d  w i f e .  I 
e s c a p e d  f r o m  t h a t  s i t u a t i o n  w i t h  t h e  h e l p  o f  t h e  AWAIC s h e l t e r  p r o g r a m .
I  am n o t  a s h a m e d  o f  w h a t  I  w e n t  t h r o u g h - - t h e  s h a m e  w o u l d  b e  i n  n o t  d o i n g  
a n y t h i n g  a b o u t  i t ,  a n d  I  w i l l  n o t  q u i t  w o r k i n g  u n t i l  e v e r y  a b u s e d  woman  
i n  A l a s k a  h a s  h a d  t h e  c h a n c e  t o  l e a r n  t h a t  s h e  c a n  e s c a p e  f r o m  h e r  p r e ­
d i c a m e n t .

H B 3 9 2  l a n g u i s h e d  l a s t  y e a r  i n  J u d i c i a r y .  Much h a s  h a p p e n e d  s i n c e  t h e n .
I h o p e  y o u  w i l l  g i v e  t h i s  b i l l  y o u r  p r o m p t  a n d  e n t h u s i a s t i c  a t t e n t i o n - -  
FOR THE WOMEN OF A LA S K A ,  FOR OUR C H I L D R E N ,  AND FOR THE MATE YOUR OWN 
C H I L D  W I L L  SOMEDAY CHOOSE.

Dear L e g i s l a t o r :

S i n c e r e l y ,

J u n e  A 1 l e n



F r o m :

S a n tr& jih  ?a t e i n ^  b a t te r e d . > 
S!ie i s '  l iv in g  a danned i f  you d o ,’ . 

f  danriod. i f  you j3cn’t  e x is te n c e . r She 
* h;is l e f t  Pedro "Pepe" Jo se  M ejia,
; h i t  he has no t l e f t  h e r . He con- .
;• t i m e s  to  h a ra ss  h e r , p h y s ic a lly  
« h u r t  h e r arri b a s ic a l ly  irake i t .  im- ? 

p o ss ib le  f o r  h e r to  le ad  3  happy o r  • 
even / e n r o l  l i f e . . , . \ j

t W-en she f i r s t  consu lted  a  law yer ,
[ in  1976 d ie  was advised  to  grab h e r  '
c h i ld  and run.- There a re  r e a l  . ^ :  . I  
reasons fo r  a  varan "not t o  ru n ; suct’- - 
as fam ily , f r ie n d s , c a re e r , and th e  

‘re so u rces  to  be ab le  to .lo a v e . But 
[ th e re  i s  another reason  n o t to  run. 
That i s  th e  anger, th e  ou trag e  t h a t  

,you a re  being forced  t o  le a v e  your .

!

iliouse; your fu rn itu re , your _ 
ev e ry th ing , t o  be s a fe , w hile ' Ha', th e  .

‘ one vho i s  causing you to  b e  h u r t  /  
i and maybe k i l le d  i s  allowed to  s ta y  .

In  th e  house. V He g e ts  t i e  paychecks, 4 
' he has th e  resources behind him w hile 

you a re  e s s e n t ia l ly  back to  square 
j one w ith  nothing to  shew b u t b ru ise s  

and painy  hum iliation, and anger.

JIhat th e  newt su ccessfu l way to  e a - ’ T  
"cape b a tte r in g  i s  .to become a  fugi-V . 
t i v e ,  fo rev er moving j u s t  to  s tay  
a l iv e ,  i s  h a rd ly  a  sane e o ly tlo n .

Over and o ver, Suzon was to ld  to  
run, bu t slie has decided to  make h er 
s tan d . She thought she would b e  ab le  
to  rece iv e  p ro te c tio n  from th e ’ law 
enforcement and le g a l c c n m m itie s /  
h u t  th e se  in s t i tu t io n s  have l e t  h e r  
down, forcing  Her to  f ig h t  fo r  every 
gain  and seeiiingly penalyzing h er 
fo r  l o r  f ig h t .

, I t s  p o lice  on th e  wholo have been 
p a tro n iz in g  and le s s  than  d i l ig e n t  
in  t t e i r  p u rs u it  o f  th e  t r u th .  In 
one in s ta n c e , Pepe te r ro r iz e d  h e r by 
h o ld in g  a loaded gun to  h e r liead and 
fo rc ing  h e r to  krvsel b efo re  him to  
confess imaginary lo v ers  and a f f a i r s .  
Then she was driven  around town a l l  
n ig h t, no t knowing when he might 
k i l l  h e r . A fte r she f in a l ly  g o t he lp  

. from a  jogger who happened along p a s t 
t h e i r  c a r  as  i t  s a t  parked on th e  .
Park S tr ip ,  she raced h e r  lwsband hack’ 
to  whore her ch ild ren  were, a f ra id  
Pepe would c a rry  o u t h i s  th r e a t  to  
k i l l  them. A fte r t h i s  n ig h t o f  fo a r  
[she was to ld  by a  p o lic e  sa rg e n t, “you 
Women who g o b a c k , what do you expect?"

> ... • $1
[ -  Vben i t e  f in a U y  a r r iv e d  b a te ,  she 
was informed^ by O ff ic e r  Ttolson^tbat 
Pepe was going to" t e  re lM s^ 'j^ a rid  th a t  
she had f iv e  m inutes to  c le a r  o u t be­
fo re  he go t home. The f in a l  blow was 
i h a t  th e  jpo lioe d e liv e re d  h im to  h e r

.  ___  ....________ofTtyhEgTQMg

_ sy from th e  AWAIC e h e l te r ^ n d t . t  
'was th e re  n o n q ao rtT  nothing wril

about th e  in c id e n t , . b u t new xiivest- 
i lg a to rs  had been assigned to ^ th e .c a se . j 
[She was to ld  no th ing  could be done un- 1 
*lfS8 th e re  wore w itnesses. in  an e f4 S i  
[.^bri t o  produce a  w itn ess , Suzcn r e -  
tu rned  to  th e  park  S tr ip  a t  5:30 .th e ';.., 
neact iforning in  th e  Iqpe th a t  th e  jo g - 
g e r-re sc u er was a re g u la r . She found ' 
!hiri; arily ' t o  f in d  c u t  th a t  he was a  • ‘ 
p i l o t  f ly in g  b u t th e  nex t day and he 
'd id n ’t  knew v*en he would re tu rn . He : 
^agreed to  do viaatever he  c o u ld .;

E n ter th e  le g a l  system, which i s  
supposedly p e t  up t o  p ro te c t p e o p le 's  ; 
r ig h ts  -  b u t n o t th e  r ig h ts  o f  b a tte re d  
women. . O ften , a s  in  Suzon's c a s e ^ th e  
charges a re  sh u ffle d  back and fo r th ’.! ; 
between th e  S ta te  and M unicipal c o u rts .

The S ia te  D is t r i c t  A ttorney would 
not h a n l ln  h e r  d i r g e  o f  a s s a u l t  w i th ' 
a  deadly weapon a s  no se rio u s  in ju ry  
was in cu rred . Shew as more successfu l, 
a t  th e  M unic ipality  r  they  had b e ta '? .  > 
.^ le ft v ^ th  egg on t h e i r  fa c e  w ith  th e  
Sue Arnold th in g "  and d id n 't  want a 
re p e a t o f  th a t .  {Sue Arnold was f a t a l ­
ly  sh o t by  h e r  husband w hile , th e re  was 
a r e s tr a in in g  o rd e r  out on him.)

Pepe was o rd e red  to  API f o r  t e s t in g  
as a r e s u l t  o f  h i s  incolaererrt s t a t e ­
ments a t  th e  bond h e a rin g . lo s s  than 
24 lo u r s  l a t e r ,  in  s p i te  o f  re fe re n ce s  
t o  t h e i r  n o n -e x is te n t c a t ,  he was 
c e r t i f i e d  cane and l e t  lo o se . VSxsn 
he v io la te d  th e  term s o f  th e  bond and 
once again  co n tac ted  Suzon w ith  th r e a ts  

’ she c a l le d  - th e  p ro secu tin g  a tto rn e y ,
’ Karfih R u sse ll. . '
. -  -Eour'cLSys l a t e r  th e  hearing  was -• 
f in a l ly “h e ld . But Judge T toker de-- 
c id ed  th a tT h e  d e lay  in d ic a te d  th a t  
th e  le v e l o f  r e a l  danger r u s t  be r e l a ­
t iv e ly  low,' s in c e  i f  i« were h igh  she? 
w ouldn 't have w aited ! The $16,000 
bond was reminded to  Pepe iind a new ' 
d a te  was s e t  f o r  a b earin g .

A s e r ie s  o f  new p ro se c u to rs  fo llow ­
ed, which n e c e s s ita te d  th e  t e l l i n g  
and r e te l l i n g  o f  h e r s to ry . She was 
c o n s ta n tly  a f r a id  o f  not appearing 
c re d ib le . I t  ta k e s  l i t t l e  t o  d es tro y  
th e  c r e d ib i l i t y  o f  a b a tte re d  wanan.
The conception  th a t  subconsciously  th e  
varan r e a l ly  l ik e s  th e  b e a tin g s  runs 

s tro n g  ana cieep th ro u g lo u t c u r  s o c ie ty “  
I t  i s  t i e  wanan who i s  on t r i a l  to  . 
prove th a t  she d ese rv es  a chance t o .  
l iv e  a  l i f e  w ith o u t f e a r .  D o n 't  t e l l  • 
me I  lock  n io e ,"  Suzon r e c e n tly  to ld  
a f r ie n d , " t e l l  me 2 lock c r e d ib le ."

F in a lly  a t r i a l  d a te  was s e t  fo r  
jth e  19th and 20th o f  Noventer. Vten 
jSuzon in q u ired  about th e  appearance 
I o f  h e r  w itn e ss , th e  p i lo t )  she was

[to ld  no p la n s  had b e ta  nude t o  b rin g  
him up a s  he was o u t ol’ th e  co u r t ' s  
ju r i s d ic t io n ,  and i t  j u s t  cou ldn ’t  * 
be done. Wien she asked i f  i t  was CK 
f o r  him  to  cane up on h i s  own, she 
was t o ld  th a t  h i s  ocrpany had re p lie d  
t h a t  i f  so l i t t l e  was though t o f  what 
had happened th a t  it""was considered  

, j u s t  a  misdemeanor, th ey  d i d n 't  th in k  
; enough o f  i t  to  go to  th e  t i n e ,  tro u b -  
• l e ,  and expense to  send him to  Anchor­
age t o  t e s t i f y .

I N onetheless, Suzon was to ld  t o  g a r -  
[ner h e r  support and c h a ra c te r  w itn e ss -  
•es and appear in  co u rt on Monday. But 
’th e  p reced ing  Thursday, a s  she was p re -
p a rin g  to  speak a t  a  Women's C enter 
brown bag lunch to  g a th e r su p p o rt, she 
was to ld  th a t  th e  case  had been s e t t l e d  
c u t  o f  c o u r t .
f4 There were fo u r charges fac in g  Pepe 
vhen he appeared in  c o u r t ;  th re e  a s ­
s a u l t  and b a t te ry  and one m alic io u s 
d e s tru c tio n  o f  p ro p e rty , a l l  misde­
meanors. He p leaded  no c o n te s t  to  two 
o f  th e  a s s a u l t  and b a t te ry  charges', 
and th e  o th e r  charges were dropped.
He was sentenced to  14 .days in  j a i l ,  
l a t e r  reduced to  10 : lie was ordered  to  
a tte n d  th e  Male Awareness Program a t  _ 
th e  AWAIC s h e l te r ;  and th e re  i s .  to  be 
ro  co n ta c t w ith  Suzon. As she was 
on ly  a w itn ess  f o r  th e  M u n ic ip a lity , 
she was no t c rn su lto d  o r  inform ed a -  
head o f  tim e o f  th e  d e c is io n  to  s e t t l e ,  
o u t o f  c o u r t.

Suzon speakes o f  l « r  f ig h t  fo r  
j u s t i c e ,  f o r  d ig n i ty ,  f o r  l i f e .  In  
s p i te  o f  h er re so lv e  t o  keep f ig h tin g , 
t h e r e 's  a sense o f  t i r e d n e s s  and de­
f e a t .  "How long can you keep banging 
your head a g a in s t w a lls?  Peop le  say ,  

oh 'Suzon, y o u 're  so s tro n g , b u t hew 
s tro n g  can you be? You have to  do 
every th ing  y o u rs e lf ,  f£nd w itn e sse s , 
keep c a l l in g ,  keep push ing . The min­
u te  I  leave  t h e i r  o f f ic e s  th ey  fo rg e t 
me and ny ca se . I 'm  never c a l le d ,  1 
n u s t c a l l  them, ask th a n  i f  th e y 'v e  
done th e  next s t e p . . . .  People burn 
c u t ,  how irany tim es can you c a l l  your 
f r ie n d s  in  th e  m iddle o f  th e  n ig h t and 
ask to  s le e p  on t h e i r  couch?"

I t  i s  hard enough working f u l l  tim e 
and being a mother -  S uzon 's c h ild re n  
a re  10 y e a rs , 2 y e a rs  and 11 months.
"My s o n 's  messed ajp, f a i l i n g  in  p e tro l ,  
having n ightm ares. ’ I  c a n 't  remember 
th e  l a s t  tim e I  j u s t  h e ld  tlx an .. . . "

As she l e f t ,  I  w ished h e r luck and 
we both  sm iled . Be c a r e f u l ,  I  s a id .
She sn ile d  and s a id ,  "Coe no r e  o f  us 
has t o  d ie ,  we have t o  g e t  th e  s t a t i s ­
t i c s  up , then  maybe w e 'l l  be taken  s e r ­
io u s ly ."  As she l e f t ,  I  found n y se lf  
w ishing I  d id n 't  knew she was r ig h t .

* —1>. Gagne



Vte in v i te  our read ers  to  
c a l l  in  t h e i r  q u es tio n s . A nurrber 
d i f f e r e n t  Anchorage a tto rn ey s  w i l l  be 
answering th e  q u es tio n s  In  each is s u e . 
This month, answers a re  from Don Clock- 
s in  o f  Alaska Legal S e rv ices .

i w s a i

H o w  t o  s e n d  

a  P u b l i c  

O p i n i o n

M e s s a g e  
t c  y o u r

l e g i s l a t o r
You can send a P ub lic  Opinion 

Massage to  your le g is la to r s  to  l e t  
them know how you fe e l  about a p a r t ­
ic u la r  is su e . Hie se rv ice  i s  p ro­
vided f re e  o f  charge in  o rd e r to  
encourage p u b lic  p a r t ic ip a t io n  in  
the le g is la t iv e  p ro cess . Your le g ­
i s l a to r s  need your feedback!

To send a P.O.M., c a l l  th e  Leg­
i s l a t iv e  A ffa irs  O ffice , 278-3668, 
o r  go down to  t h e i r  o f f ic e  a t  
1024 W. 6th Ave. in  downtown Anch­
orage (Gth and K S t . ) .  Your message 
w ili a r r iv e  in  Juneau tlw  same day 
you send i t .

This se rv ice  was e s tab lia lied  to  
nuke your le g is la to r s  accountable 
to  the taxpayers, so why no t take 
advantage o f i t  and l e t  your voice 
be heard!

H o u s e  Bill 3 9 2
D ec e m b e r  79 - January 8 0  S o u r c e U n e  7

t o  benefit a b u s e d  w o m e n
Housa B i l l  392 w i l l  be b efo re  th e  

L e g is la tu re  during  t h i s  next se ss io n , i 
s t a r t in g  January 14. Can you exp lain  
what HB 392 i s ,  and what i t  w i l l  do 
fo r  b a tte re d  women?

V ictim s o f  ph y sica l a tta c k s  by * 
household members a re  in  an unique 
p o s it io n . P o lice  o f te h  re fu se  to  view 
th ese  a tta c k s  a s  c rim in a l conduct.
The v ic tim  i s  o f te n  unaware o f  what 
o p tio n s  nhe has and con tinues to  ac­
cep t b ea tin g s as unavoidable. The 
economic dependence o f  b a tte re d  wives 
and th e  f e a r  o f  in ju ry  c re a te  a lo ss  
o f  s e l f - r e s p e c t .  The so c ia l  accep t­
ance o f  w ife -b ea tin g  and tlie  i r r a t io n ­
a l i t y  o f  most a tta c k s  make tb s  woman 
fe e l  slie ia  to  blame. I t  i s  t h i s  syn­
drome which makes spousal abuse an un- 
ique and p a r t ic u la r ly  se rio u s  problem.

According to  tho study  o f  Th e  .Status 
o f  Women in  A laska, Anchorage")v»cl an 
estim ated  3.3 repo rted  w ife beatings 
each day. Alaska Legal S erv ices Corp­
o ra tio n  re p o r ts  th a t  70 to  75% o f  women 
seeking le g a l  a s s is ta n c e  have been 
beaten by th e i r  husbands. Another .

study  in d ic a te s  in te r-sp o u sa l murders 
accounted fo r  12% o f  a l l  murders in  
th e  U.S. in  1975.

HB 392 seeks to  inform th e  v ic tim  
o f  th e  a v a ila b le  o p tions and to  pro­
t e c t  h er from a tta c k . The b i l l  would 
req u ire  a  p o lic e  o f f ic e r  c a lle d  to  th e  
scene o f  a dom estic a tta c k  to  advise 
th e  v ic tim  o f  her r ig h ts  and provide 
a s s is ta n c e . A rrest o f  th e  a tta c k e r  
under e x is tin g  c rim in a l laws would be 
mandatory in  same s i tu a t io n s .

The b i l l  would a lso  allow  the v ic ­
tim  to  o b ta in  an emergency Order o f  
R e lie f to  p ro te c t  from fu tu re  a tta c k s , 
fo r  up to  te n  days. A fte r a hearing , 
such an Order m ight be issued  fo r  45 
days. Tlie co u rt system would be r e ­
qu ired  to  p repare  forms and in s tru c tio n s  
so th e  v ic tim  could f i l e  fo r  th i s  Order | 
w ithout a lawyer,

The Order would then be provided 
to  th e  p o lic e , and procedures e s ta b ­
lish e d  to  asBure th a t  a l l  o f f ic e r s  
Jcnew o f  th e  Order. V io la tio n  o f  tho  
Order would be a misdemeanor. A

second v io la t io n  ( i . e . ,  th e  th i r d  
a tta c k ) would mean th re e  days in  j a i l .  
A rrest w iuld be mandatory f o r  a v io l ­
a tio n  o f th e  Order fo r  R e lie f .

Furtherm ore, law enforcem ent agen­
c ie s  would be req u ired  to  inc lude  in  
t h e i r  t r a in in g  programs inform ation 
on how to  handle dom estic v io len ce . 
Domestic v io lence  i s  defined  in  th e  
b i l l  to  inc lude  a s s a u l t  o r  b a tte ry  on 
th e  v ic tim  or th e  v ic t im 's  c h i ld ,  in ­
clud ing  sexual abuse. The term  i s  
lim ited  to  such a c ta  a g a in s t r e la t iv e s ,  
household members and p re se n t o r  form­
e r  spouses. Programs p rovid ing  a l t e r ­
n a tiv e , temporary s h e l te r  to  v ic tim s 
a re ,a ls o  d e f in e s , and provided fo r  by 
g ran tin g  a p re feren ce  fo r  ASHA housing 
i f  th e  v ic tim  i s  o therw ise e l ig ib le .

This b i l l  was f i r s t  in troduced  th i s  
sp rin g , sponsored by Hugh Malone w ith  
th e  backing o f  Alaska Legal S erv ices, 
th e  Abused Women's Aid In  C r is is  sh e l­
t e r ,  and o th e r  groups. I f  i t  passes 
i t  w i l l  g re a tly  he lp  tho se  th re e  to  
fou r women p e r day vbo a re  v ic tim s o f 
b a t te r in g . • . •
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720 M  St. #5 
Anchorage 99501 
April 11, 1979

Dear Mr. Malone:

Your name appears first among those who sponsored HB392, the bill dealing with 
domestic violence. For that I say thank you. I have written to others <ind am now
writing to you to voice ny support of this bill.

You are more familiar with the intricacies of the bill than I am, but I, and many 
more just like me, support it. The section requiring police officers to be educated 
about domestic violence is probably the most important to me personally.

You see, a batterer can change from a fist swinging animal to a charming, bewildered 
husband in the ring of a doorbell. I know. My husband looked so genuinely surprised 
when I called the police after a session of abuse that I almost believed him!

I would have left the situation years ago if I had known how. Women must be advised 
of their rights, by policeman who act as if they really gave a damn. In those days, 
however, where would I have gone? I have no family in Anchorage. What would I 
have used for money? He kept me broke.

But I learned about the AWAIC shelter and I went there. I got temporary housing and
meals and counseling for myself and my little girl. I also got the warmth and love 
of the women there who really cared about what had happened to me. I learned to lose 
ny shame and regain ny self-respect.

Please do all you can to see this legislation through.

I wish I could help more, but maybe letters from someone who has "been there" will 
help a little.

Sincerely,



H O U S E  R E S E A R C H  A G E N C Y  

P o u c h  Y  - S t a t e  C a p i t o l  

J u n e a u ,  A l a s k a  9 9 8 1 1

4 6 5 - 3 9 9 1

M E M O R A N D U M J a n u a r y  28, 1 9 8 0

TO: R e p r e s e n t a t i v e  B r i a n  R o g e r s  

Attn: Mr. J o h n  H a r t l e
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Y o u  h a v e  a s k e d  if o t h e r  s t a t e s  h a v e  e n a c t e d  d o m e s t i c  v i o l e n c e  l e g i s l a t i o n  

s i m i l a r  to H B  392, w h i c h  w o u l d  r e q u i r e  that p o l i c e  o f f i c e r s  p r o v i d e  c e r­

ta i n  r i g h t s  to d o m e s t i c  v i o l e n c e  v i c t i m s ,  and w h e t h e r  s u c h  l e g i s l a t i o n  

h a s  b e e n  e f f e c t i v e .  I h a v e  m a d e  t h e  f o l l o w i n g  m a j o r  fin d i n g s :

1. F o u r  s t a t e s  h a v e  e n a c t e d  l e g i s l a t i o n  c o m p a r a b l e  to 

HB  392: M a s s a c h u s e t t s ,  N e w  H a m p s h i r e ,  Utah, and

W a s h i n g t o n .  O u r  i n i t i a l  s o u r c e s  i n d i c a t e d  that 

M a i n e  ha d  a l s c  d o n e  so, b u t  d i r e c t  c o n t a c t  w i t h  

M a i n e  o f f i c i a l s  p r o v e d  o t h e r w i s e .

2. P r o b l e m s  w i t h  the i m p l e m e n t a t i o n  of the d o m e s t i c  

v i o l e n c e  l e g i s l a t i o n  w e r e  r e p o r t e d  in e a c h  of the 

t h r e e  s t a t e s  I c o n t a c t e d ,  b u t  the n a t u r e  and s e v e r i t y  

of the  d i f f i c u l t i e s  a r e  v i e w e d  d i f f e r e n t l y  by 

d i f f e r e n t  a g e n c i e s  a n d  o r g a n i z a t i o n s .

3. T h e  m a j o r  p r o b l e m s  e x p e r i e n c e d  i n  o t h e r  s t a t e s  i n­

clude: L a r g e  v a r i a t i o n s  a m o n g  c o m m u n i t i e s  in

e n f o r c e m e n t  of p r o v i s i o n s ;  l a c k  of f u n d i n g  for 

p o l i c e  tra in i n g ,  u n c e r t a i n  i n t e r p r e t a t i o n  of p r o­

v i s i o n s  by e n f o r c e m e n t  a n d  j u d i c i a l  a g e n c i e s ;  and 

the l a c k  of s h e l t e r  f a c i l i t i e s  fo r  p o l i c e  r e f e r r a l s .

4. It a p p e a r s  that a n u m b e r  of the r e p o r t e d  p r o b l e m s  

ar e  du e  in p a r t  to th e  v e r y  r e c e n t  e n a c t m e n t  of, and
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l i m i t e d  e x p e r i e n c e  w i t h , this t y p e  of l e g i s l a t i o n ;

N e w  H a m p s h i r e ,  Utah, a n d  W a s h i n g t o n  p a s s e d  their 

d o m e s t i c  v i o l e n c e  t i l l s  in 1979, v h i l e  M a s s a c h u s e t t s  

p r e c e d e d  t h e s e  st a t es  b y  o n e  y ear. W a s h i n g t o n ' s  

l e g i s l a t i o n  h a s  b e e n  in e f f e c t  fo r  l ess t h a n  f i v e  

m o n t h s .

5. D e s p i t e  the i m p l e m e n t a t i o n  d i f f i c u l t i e s ,  m o s t  

p e r s o n s  I c o n t a c t e d ,  p a r t i c u l a r l y  t h o s e  a s s o c i a t e d  

w i t h  d o m e s t i c  v i o l e n c e  a s s i s t a n c e  o r g a n i z a t i o n s ,  

f e l t  that the l e g i s l a t i o n  is b e n e f i t i n g  d o m e s t i c  

v i o l e n c e  v i c t i m s  to s o m e  e x t e n t ,  a n d  that the law s  

w i l l  b e c o m e  m o r e  e f f e c t i v e  o v e r  t i m e  as f a m i l i a r i t y  

w i t h  t h ei r  n r o’;' 'ons i n c r e a s e s .

6. C e r t a i n  p r o v i s  and p r o p o s e d  a m e n d m e n t s  in o t h e r  

s t a t e s  m a y  d e s e r v e  c o n s i d e r a t i o n  as p o s s i b l e  a m e n d­

m e n t s  to H B  392.

M a s s a c h u s e t t s

1 o b t a i n e d  t h e  m o s t  c o m p l e t e  i n f o r m a t i o n  f r o m  M a s s a c h u s e t t s ,  a n d  b e c a u s e  

H B  392 w a s  m o d e l e d  a f t e r  the M a s s a c h u s e t t s  J ;gislation, it is p r o b a b l y  

the b e s t  e x a m p l e  for y o u r  p u r p o s e s . My m a j o r  c o n t a c t  w a s  a n  a t t o r n e y  

w i t h  t h e  M a s s a c h u s e t t s  C o a l i t i o n  of B a t t e r e d  W o m e n ' s  S e r v i c e  P r o v i d e r s ,  

C h r i s  B u t l e r .  Sh e  has b e e n  c o n d u c t i n g  a m o n i t o r i n g  p r o g r a m  on the 

M a s s a c h u s e t t s  d o m e s t i c  v i o l e n c e  l e g i s l a t i o n ,  and h a s  f ound that e n f o r c e­

m e n t  of the l a w  ha s  b e e n  i n c o n s i s t e n t .  S o m e  p o l i c e  d e p a r t m e n t s  h a v e  

b e e n  v e r y  t h o r o u g h  in r e a d i n g  d o m e s t i c  v i o l e n c e  v i c t i m s  t h e i r  rights, 

p r o v i d i n g  t r a n s p o r t a t i o n  to a s h e l t e r  or h o s p i t a l ,  and f u l f i l l i n g  the 

o t h e r  r e q u i r e m e n t s  of the law. H o w e v e r ,  Ms. B u t l e r  st a t ed  that the 

e f f e c t i v e n e s s  of  the l a w  is d e p e n d e n t  p r i m a r i l y  on the a t t i t u d e s  of 

s u p e r v i s i n g  o f f i c e r s  in e a c h  d e p a r t m e n t ,  a n d  in m o s t  cities, c o m p l i a n c e  

w i t h  the r e q u i r e m e n t s  of the la w  is poor. S he  has s t u d i e d  the i n t a k e  

f o r m s  of v a r i o u s  w o m e n ' s  s h e l t e r  o r g a n i z a t i o n s  and d e t e r m i n e d  that in 

m o s t  cases, w o m e n  w e r e  no t  rea d t heir r i g h t s  or o f f e r e d  t r a n s p o r t a t i o n  

b y  p o l i c e  o f f i c e r s  r e s p o n d i n g  to d o m e s t i c  v i o l e n c e  calls.

T h e  B o s t o n  P o l i c e  D e p a r t m e n t  w a s  m e n t i o n e d  by Ms. B u t l e r  as one w h i c h  w a s
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n o t  c o m p l y i n g  w i t h  the law. I c h e c k e d  w i t h  the d e p a r t m e n t  and w a s  tol d  

t h a t  th e  o f f i c e r s  w e r e  c a r r y i n g  o u t  t h e i r  o b l i g a t i o n s  a nd  tha t  t h e  d e­

p a r t m e n t  h a d  n o  o b j e c t i o n s  or p r o b l e m s  w i t h  the law.

Ms. B u t l e r  a l s o  n o t e d  that p o l i c e  h a v e  n o t  b e e n  s t a y i n g  w i t h  d o m e s t i c  

v i o l e n c e  v i c t i m s  for a n y  l e n g t h  of time, b u t  h e r  o r g a n i z a t i o n  r e a l i z e s  

that e x t e n d e d  s t a y s  are o f t e n  n o t  a v i a b l e  o p t i o n  a n d  is e n c o u r a g i n g  

p o l i c e  to g i v e  v i c t i m s  r e f e r r a l s  to s h e l t e r s  and to s t a y  w i t h  v i c t i m s  

w h i l e  t h e s e  c a l l s  a r e  m ade. A p p a r e n t l y ,  t h i s  a > p r o a c h  h a s  b e e n  f a i r l y  

w e l l  r e c e i v e d  b y  som e  d e p a r t m e n t s .  On th e  wh o l e ,  Ms. B u t l e r  said that 

a l t h o u g h  the i m p a c t  of the l a w  o n  m o s t  c o m m u n i t i e s  h a s  b e e n  slight, 

t h e r e  is a g r o w i n g  a w a r e n e s s  of the l a w ’s p r o v i s i o n s  a m o n g  d o m e s t i c  

v i o l e n c e  v i c t i m s .

A  n u m b e r  of a m e n d m e n t s  to the M a s s a c h u s e t t s  d o m e s t i c  v i o l e n c e  l a w  h a v e  

b e e n  p r o p o s e d  w h i c h  m a y  be r e l e v a n t  to HB 392, T h e s e  a m e n d m e n t s  w o u l d :

1. R e q u i r e  h a n d  d e l i v e r y  b y  the p o l i c e  of a c o u r t  s u m m o n s  

d o c u m e n t  d e s c r i b i n g  a c t i o n  a g a i n s t  o f f e n d e r  w h e n  an o r d e r  

r e q u i r i n g  f i n a n c i a l  s u p p o r t  of v i c t i m  is issued. U n d e r  

c u r r e n t  law, the o f f e n d e r  is o n l y  g i v e n  n o t i c e  of the 

o r d e r ,  -riithout b e i n g  i n f o r m e d  in d e t a i l  of the c o u r t  

a c t i o n  a g a i n s t  him. In M a s s a c h u s e t t s ,  s i m p l e  n o t i c e  of 

the o r d e r  a p p a r e n t l y  d o e s  n o t  m e e t  l e g a l  r e q u i r e m e n t s  

for m o n e t a r y  c o m p e n s a t i o n .

2. C h a n g e  the l a n g u a g e  in the s e c t i o n  p r o v i d i n g  for a h e a r­

ing for the d e f e n d a n t  w h e n  a c o u r t  o r d e r  is issued. T h i s  

a m e n d m e n t  is i m p o r t a n t  b e c a u s e  H B  392 c o n t a i n s  a l m o s t  

i d e n t i c a l  language, an d M a s s a c h u s e t t s  j u d g e s  h a v e  b e e n  

m i s i n t e r p r e t i n g  the i n t e n t  of the h e a r i n g  s e ction. T h e  

d r a f t e r s  of the M a s s a c h u s e t t s  l a w  i n t e n d e d  that the d e­

fe n d a n t  sh o u l d  be g i v e n  an o p p o r t u n i t y  for a he a r i n g ,

b u t  j u d g e s  h a v e  read th e  l a w  to r e q u i r e  m a n d a t o r y  h e a r i n g s .  

Ms. B u t l e r  s t a t e d  t hat o v e r  50 p e r c e n t  of the t i m e  the 

d e f e n d a n t s  d o  not s h o w  up at the h e a r i n g s ,  and that the 

m i s i n t e r p r e t a t i o n  is c a u s i n g  a s u b s t a n t i a l  b u r d e n  on b o t h  

the c o u r t s  and on d o m e s t i c  v i o l e n c e  v i c t i m s .  T h e  a m e n d­

me n t  w o u l d  c h a n g e  the l a n g u a g e ,  the e q u i v a l e n t  of w h i c h  

is f o u n d  in HB  392, P a g e  Four, L i n e  27, to read that the 

c o u r t  s h a l l  " n o t i f y  the d e f e n d a n t  that he ha s  f i v e  d a y s



to f i l e  a  m o t i o n  o b j e c t i n g  to c o n t i n u a n c e  of s a i d  orders " .

3. C l a r i f y  the l a w  by s t a t i n g  that e a c h  of the c o u r t s  h a v­

ing j u r i s d i c t i o n  u n d e r  the l a w  a r e  to f o l l o w  t h e i r ow n 

c o u r t  r u l e s  i n  h a n d l i n g  c a s e s  u n d e r  th e law. In b o t h  

M a s s a c h u s e t t s  l a w  and HB 392, d o m e s t i c  v i o l e n c e  v i c t i m s  can 

o b t a i n  c o u r t  o r d e r s  f r o m  m o r e  t h a n  o n e  court, a n d  it 

w a s  u n c l e a r  to s o m e  M a s s a c h u s e t t s  j u d g e s  w h i c h  r u l e s  

w e r e  to be  f o l l o w ed .

U. P r o v i d e  tha t  c o u r t  o r d e r s  d i r e c t i n g  the d e f e n d a n t  to

v a c a t e  the r e s i d e n c e  c a n  o n l y  b e  i s s u e d  a g a i n s t  an adult.

C o p i e s  of t h e s e  a m e n d m e n t s  a r e  b e i n g  sent b y  Ms. B u t l e r .  P l e a s e  c o n t a c t  

m e  if y o u  w o u l d  l i k e  to r e v i e w  t h e m  w h e n  t h e y  a r r iv e .

U t a h

T h e  s t a f f  of t h e  U t a h  C r i m i n a l  J u s t i c e  P l a n n i n g  A g e n c y  i n d i c a t e d  that 

the m a j o r  p r o b l e m  w i t h  t h e  U t a h  d o m e s t i c  v i o l e n c e  l e g i s l a t i o n  is that no 

f u n d i n g  w a s  p r o v i d e d  to l a w  e n f o r c e m e n t  a g e n c i e s  fo r  t r a i n i n g  in c a r r y i n g  

o u t  the r e q u i r e m e n t s  of the law. It has t h e r e f o r e  b e e n  d i f f i c u l t  to 

e d u c a t e  p o l i c e  o f f i c e r s  a b o u t  t he i r  n e w  o b l i g a t i o n s  u n d e r  the d o m e s t i c  

v i o l e n c e  law.

A r e p r e s e n t a t i v e  of the U t a h  C o a l i t i o n  for A i d  to B a t t e r e d  W o m e n  als o  

c o m m e n t e d  o n  the n e e d  f o r  p o l i c e  t r a i n i n g  and e d u c a t i o n .  H o w e v e r ,  she 

h a d  a g e n e r a l l y  p o s i t i v e  o u t l o o k  o n  the i m p l e m e n t a t i o n  of the la w  and 

felt tha t  c o n s i d e r i n g  th e  l a w  w a s  o n l y  e i g h t  m o n t h s  old, m o s t  po l i c e  

d e p a r t m e n t s  w e r e  m a k i n g  a n  e f f o r t  to e n f o r c e  the law. S h e  d i d  n o t e  

that, as in M a s s a c h u s e t t s ,  there w a s  c o n s i d e r a b l e  v a r i a t i o n  o n  this 

c o u n t  f r o m  c i t y  to city.

L a w  e n f o r c e m e n t  a g e n c i e s  w e r e  i n v o l v e d  in the d r a f t i n g  of the d o m e s t i c  

v i o l e n c e  l e g i s l a t i o n  in Utah, w h i c h  m a y  e x p l a i n  the r e l a t i v e l y  h i g h  

d e g r e e  of c o o p e r a t i o n  there. One p r o v i s i o n  w h i c h  t h e s e  a g e n c i e s  i n c l u d e d  

in the l e g i s l a t i o n  w a s  a s t a t e m e n t  that p o l i c e  o f f i c e r s  are  n o t  l i a b l e  

for t h e ir  a c t i o n s  in p r o v i d i n g  a s s i s t a n c e  to d o m e s t i c  v i o l e n c e  v ic t i m s .

W a s h i n g t o n

T h e  W a s h i n g t o n  d o m e s t i c  v i o l e n c e  l a w  is n o t  as s t r i c t  as t h o s e  of 

M a s s a c h u s e t t s  and Utah. It r e q u i r e s  o n l y  that p o l i c e  o f f i c e r s  n o t i f y  

v i c t i m s  of t h e ir  r i g h t  to p r e s s  c h a r g e s , that they m a y  p r o v i d e  t r a n s p o r t a­

tion, and that t h e y  t a k e  r e p o r t s  of all d o m e s t i c  v i o l e n c e  cases.
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M e m b e r s  of the D i v i s i o n  of C r i m i n a l  J u s t i c e  s t a t e d  that th e  m a j o r  

d i f f i c u l t i e s  e x p e r i e n c e d  in  i m p l e m e n t i n g  th e  W a s h i n g t o n  d o m e s t i c  v i o l e n c e  

l a w  h a v e  b e e n  l a c k  of f u n d i n g ,  u n c e r t a i n  i n t e r p r e t a t i o n  o f  s o m e  of the 

p r o v i s i o n s  of the law, a n d  the l a c k  of s h e l t e r  f a c i l i t i e s  in th e  r u r a l  

a r e a s  o f  t h e  st a te .  T h e  l a w  d o e s  i n c l u d e  an a p p r o p r i a t i o n  of o n e  m i l l i o n  

d o l l a r s ,  b u t  o n l y  f o r  e s t a b l i s h m e n t  of s h e l t e r s  an d  d a t a  g a t h e r i n g  on th e  

d o m e s t i c  v i o l e n c e  p r o b l e m .  T h e  c o n t a c t s  b e l i e v e d  tha t  the p r o v i s i o n s  of 

t h e  l a w  r e g a r d i n g  d o m e s t i c  v i o l e n c e  v i c t i m s  w->re b e i n g  m e t  fo r  the m o s t  

p a r t  in th e  m o r e  u r b a n  a r e a s ,  b u t  t h a t  th e  l a c k  o f  s h e l t e r s  in r u r a l  a r e a s  

a n d  the g r e a t e r  d i f f i c u l t y  of e d u c a t i n g  s m a l l - t o w n  p o l i c e  d e p a r t m e n t s  

a b o u t  the l a w  m a d e  e n f o r c e m e n t  l e s s  c o n s i s t e n t  in t h e se  areas. A l a s k a  

p r o b a b l y  has s h e l t e r s  i n  m o r e  of the s m a l l e r  c o m m u n i t i e s  than W a s h i n g t o n  

Joes, so this p r o b l e m  m a y  n o t  b e  so i m p o r t a n t  here.

I a l s o  c o n t a c t e d  a n  a t t o r n e y  w i t h  E v e r g r e e n  L e g a l  S e r v i c e s  w h o  w a s  i n v o l v e d  

in the d r a f t i n g  of the l e g i s l a t i o n  an d  h a s  b e e n  m o n i t o r i n g  its r e s u l ts .

S h e  i n d i c a t e d  tha t  e n f o r c e m e n t ,  e v e n  in the l a r g e r  c i ti e s ,  is s t i l l  s p o r a d ic ,  

a:<d her f i r m  ha s  m a d e  it a p r a c t i c e  to c o n t a c t  p o l i c e  d e p a r t m e n t s  in c a s e s  

w h e r e  d o m e s t i c  v i o l e n c e  v i c t i m s  a r e  n o t  a d v i s e d  of t heir r i g h t s  or r e p o r t s  

a r e  no t taken. A g a i n ,  s h e  f elt t h a t  the l a w  w o u l d  p r o b a b l y  b e c o m e  m o r e  

e f f e c t i v t  o v e r  time, a n d  that it w a s  of s i g n i f i c a n t  v a l u e  to d o m e s t i c  

v i o l e n c e  v i c t i m s .

S u m m a r y

N e w  H a m p s h i r e ,  M a s s a c h u s e t t s ,  Utah, and W a s h i n g t o n  h a v e  r e c e n t l y  e n a c t e d  

d o m e s t i c  v i o l e n c e  l e g i s l a t i o n  e x t e n d i n g . r i g h t s  to d o m e s t i c  v i o l e n c e  v i c t i m s  

s i m i l a r  to the r i g h t s  in H B  392. A l t h o u g h  m o s t  p e r s o n s  c o n t a c  -ed d u r i n g  

t his r e s e a r c h  t h o u g h t  t h e l e g i s l a t i o n  in their s t a t e s  w a s  h a v i n g  a p o s i t i v e  

e f f e c t  o n  the d o m e s t i c  v i o l e n c e  p r o b l e m ,  the f o l l o w i n g  p r o b l e m s  in i m p l e m e n t­

ing  the l e g i s l a t i o n  w e r e  r e p o r t e d :

1. E n f o r c e m e n t  of the d o m e s t i c  v i o l e n c e  l a w s  v a r i e s  g r e a t l y  

f r o m  c o m m u n i t y  to c o m m u n i t y  and is l a r g e l y  d e p e n d e n t  on 

the c o o p e r a t i o n  of i n d i v i d u a l  p o l i c e  d e p a r t m e n t s .

2. C u r r e n t  p o l i c e  t r a i n i n g  o n  the r e q u i r e m e n t s  of the l e g i s­

la t i o n  is i n s u f f i c i e n t .  F u n d i n g  w a s  n o t  p r o v i d e d  in the 

d o m e s t i c  v i o l e n c e  l e g i s l a t i o n  for this p u r p o s e .



R e p r e s e n t a t i v e  B r i a n  R o g e r s  

J a n u a r y  28, 1 9 8 0  

P a g e  No. 6
W ’& V

3.

4.

S o m e  p r o v i s i o n s  of th e  M a s s a c h u s e t t s  an d  W a s h i n g t o n  l a w  are  

u n c l e a r  a n d  a r e  s u b j e c t  to m i s i n t e r p r e t a t i o n  b y  p o l i c e  

a n d  t h e  c o u r t s .

T h e  d o m e s t i c  v i o l e n c e  l e g i s l a t i o n  i n  W a s h i n g t o n  h a s  b e e n  

less e f f e c t i v e  in r u r a l  a r e a s  b e c a u s e  of the l a c k  of 

s h e l t e r  f a c i l i t i e s  to w h i c h  p o l i c e  ca n  ta k e  v i c t i m s ,  an d  

b e c a u s e  the p o l i c e  e d u c a t i o n  p r o c e s s  is s l o w e r  t h a n  in 

u r b a n  areas.

J K / b f



T0;  L t .  C o l o 1'” 5!  J a n i e s  D .  V a d e n  
D e p u t y  D i r e c t o r  
A l a s k a  S t a t e  T r o o p e r s

DATE: F e b r u a r y  1 ,  1 9 8 0

FILE NO:

FROM: C a p t a i n  W a l t e r  J .  G i l m o

TELEPHONE NO:

SUBJECT: S u b - H o u s e  B i l l  3 9 2
C o m m a n d e r
S u p p o r t  S e r v i c e s  B u r e a u

P u r s u a n t  t o  i n s t r u c t i o n s  t o  c o n t a c t  t h e  S e a t t l e  P o l i c e  D e p a r t m e n t  f o r  
i m p a c t  o f  t h e i r  p a s t  y e a r ' s  l e g i s l a t i o n  c o n c e r n i n g  D o m e s t i c  V i o l e n c e  
a n d  a  r e v i e w  o f  H o u s e  B i l l  3 9 2 ,  c o n t a c t  w a s  m a d e  w i t h  M a j o r  P a u l  K n a p p  
C r i m i n a l  I n v e s t i g a t i o n  D i v i s i o n ,  w h o  s u m m a r i . - e d  t h e  i m p a c t  a s ,  a d d i t i o n a l  
p a p e r w o r k  w i t h o u t  a d d i t i o n a l  f u n d s ;  w i t h  a  c o m p l e t e  c h a n g e  o f  p r e v i o u s  
c o n c e p t s ,  s u c h  a s  m e d i a t i o n  a n d  a r b i t r a t i o n  o f  d o m e s t i c  m a t t e r s  t o  k e e p  
t h e m  o u t  o f  c o u r t ,  a n d  l e g i s l a t i o n  s p e c i f i c a l l y  l a y i n g  o u t  m e c h a n i c s  
i n s u r i n g  c o u r t  a c t i o n .

T h e  i m p a c t  i s  n o t  m e a s u r e d  a t  t h i s  t i m e  f o r  l a c k  o f  d a t a ,  b u t  t h e  
P r o s e c u t o r ' s  O f f i c e  h a s  h a d  t o  c h a n g e  t h e i r  p o l i c y ,  h o w e v e r ,  t h e y  a r e  
s t i l l  r e l y i n g  o n  t h e  s c r e e n i n g  b y  p o l i c e  t o  s u b s t a n t i a t e  p r o b a b l e  
c a u s e .  ( M a j o r  K n a p p ' s  l e t t e r  a t t a c h e d )

T h e  m a t e r i a l  p r o v i d e d  o n  W a s h i n g t o n  S t a t e  L a w ,  s u b - H o u s e  B i l l  5 5 4 ,
May 1 9 7 9 ,  d e a l s  t o t a l l y  w i t h  s h e l t e r s ,  ( s e e  a t t a c h e d )

S u b - H o u s e  B i l l  4 3 8  p a s s e d  W a s h i n g t o n  L e g i s l a t u r e  A p r i l  1 9 7 9 .  I t  i s  
p r i m a r i l y  a  p a p e r w o r k  b i l l  w h i c h  a d v i s e s  t h e  p o l i c e  w h i c h  c r i m i n a l  
s t a t u t e s  a r e  t o  b e  r e c o r d e d  a s  d o m e s t i c .

S e c t i o n  t h r e e  r e q u i r e s  a d d i t i o n a l  t r a i n i n g  f o r  p o l i c e  o f f i c e r s  o n  d o m e s t i c  
v i o l e n c e  l a w  a n d  t h e n  d e t a i l s  a c t i o n  t o  b e  t a k e n  b y  t h e  p o l i c e  o f f i c e r .

1 .  E n f o r c e  L a w s ,  P r o t e c t  C o m p l a i n a n t s .
2 .  A r r e s t  w i t h  P r o b a b l e  C a u s e .
3 .  T a k e  a  C o m p l e t e  O f f e n s e  R e p o r t .
4 .  O f f e r ,  A r r a n g e  o r  F a c i l i t a t e  T r a n s p o r t a t i o n .
5 .  S e n d  ALL  O f f e n s e  R e p o r t s  t o  P r o s e c u t o r  o n  ALL  I n c i d e n t s  o f  

D o m e s t i c  V i o l e n c e .
6 .  D e v e l o p  a  C o m p u t e r  S y s t e m  o f  R e t r i e v a l .

S e c t i o n  f o u r  o r d e r s  c o u r t  p r i o r i t y  o f  c a s e s .

S e c t i o n  f i v e  l i m i t s  m o v e m e n t  o f  c o n v i c t e d  p e r s o n s .

7 .  A p o l i c e  o f f i c e r  m ay  NOT b e  h e l d  l i a b l e  f o r  c i v i l  a c t i o n  b a s e d  o n  
e n f o r c e m e n t  a c t i o n  t a k e n  w i t h  r e g a r d  t o  t h i s  s e c t i o n .

A l a s k a  H o u s e  B i l l  3 9 2  l i s t s  s p e c i f i c  t a s k s  f o r  t h e  o f f i c e r  t o  d o  i n  
e v e r y  s i t u a t i o n .

02-001 A(Rcv.l 0/79)



h o s p i t a l .
3 .  A s s i s t  t h e  v i c t i m  i n  m o v i n g .
4 .  P r o v i d e  l e g a l  a d v i s e  c o n c e r n i n g  a l l  p o s s i b l e  o p t i o n s

w h i c h  m i g h t  b e  a f f o r d e d  b y  l a w .
5 .  A r r e s t  t h e  a s s a i l a n t .

a .  o n  v i e w
b .  o n  p r o b a b l e  c a u s e

6 .  T h e  o f f i c e r  i s  t h e n  r e s p o n s i b l e  f o r  s t a t i n g  t o  t h e  
c o m p l a i n a n t ,  " y o u  h a v e  t h e  r i g h t  t o  d e m a n d  t h e  p o l i c e  
o f f i c e r  t o  d o  t h e  f o l l o w i n g " ,

a .  s t a y  a s  l o n g  a s  y o u  w i s h
b .  t a k e  y o u  t o  t h e  h o s p i t a l  o r  h e a l t h  p r o v i d e r
c .  t a k e  y o u  t o  a  s a f e  p l a c e
d .  t e l l  y o u  how  t o  c o n t a c t  t h e  n e a r e s t  s h e l t e r

T h e  o f f i c e r  i s  t h e n  t o  e x p l a i n  f i v e  o p t i o n s  t h a t  t h e  COURT w i l l  b e  
o r d e r e d  t o  DO.

T h e n  t h e  p r o p o s a l  l a y s  o u t  s p e c i f i c  r e q u i r e m e n t s  f o r  t h e  c o u r t s  t o  g r a n t  
u n d e r  o r d e r ,  f o r  p o l i c e :

1 .  R e s t r a i n  t h e  a s s a i l a n t .

2 .  T e l l  h i m  t o  g e t  o u t  o f  t h e  h o u s e .

3 .  No c o n t a c t .

T h e n  w i t h i n  t h r e e  d a y s  h a v e  a  h e a r i n g .

T h e  c o u r t  i s  t o  m a k e  f o r m s  s o  i t  i s  n o t  n e c e s s a r y  f o r  a t t o r n e y s  t o  f i l e  
f o r  c o u r t  o r d e r s .

S e c t i o n  0 9 . 5 5 . 6 7 0  s a y s  t h e  c o u r t  w i l l  n o t i f y  l a w  e n f o r c e m e n t  a g e n c i e s  
o f  c o u r t  o r d e r s  a n d  t h a t  " l a w  e n f o r c e m e n t  a g e n c i e s  s h a l l  e s t a b l i s h  
p r o c e d u r e s  t o  i n f o r m  a l l  t h e i r  p o l i c e  o f f i c e r s  o f  t h e  e x i s t e n c e  a n d  
t e r m s  o f  o r d e r s .

S e c t i o n  0 9 . 5 5 . 6 8 0  p r o v i d e s  f o r  t r a i n i n g  o f  p o l i c e  o f f i c e r s  t o  c o m p l y  
w i t h  t h e  p r o v i s i o n s  o f  t h i s  l a w .

S e c t i o n  0 9 . 5 5 . 6 9 0  p r o v i d e s  c r i m i n a l  p e n a l t i e s  f o r  v i o l a t i o n s  o f  c o u r t  
o r d e r s  a n d  t h a t  t h e  p o l i c e  w i l l  a r r e s t  f o r  v i o l a t i o n  o f  t h o s e  o r d e r s ,  
( t h i s  i s  a b s o l u t e l y  n e w )

S e c t i o n  1 8 . 5 5 . 3 0 ,  p r e f e r e n c e  f o r  v e t e r a n s  a n d  v i c t i m s  o f  d o m e s t i c  
v i o l e n c e ,  i s  a  h o u s i n g  f i n a n c e  s e c t i o n .



L t .  C o l o n e l  J a m e s  D .  V a d e n F e b r u a r y  1 ,  1 9 8 0

A l a s k a  C r i m i n a l  L aw  a l l o w s  f o r  p r o b a b l e  c a u s e  a r r e s t s  i n  d o m e s t i c  
s i t u a t i o n s .

M an y  a r e a s  n e e d  s h e l t e r  n e t w o r k s  t o  p r o v i d e  b o t h  e m e r g e n c y  a n d  l o n g e r  
t e r m  s u p p o r t  f o r  v i c t i m s  o f  d o m e s t i c  v i o l e n c e .

CONCLUS ION :

W a s h i n g t o n  L e s g i s l a t u r e  h a s  c r e a t e d  a  l a r g e  a m o u n t  o f  p a p e r w o r k ,  m o r e  
c o s t  a n d  n o  t n e a s u r e a b l e  r e s u l t s  i n  r e d u c t i o n  o f  d o m e s t i c  v i o l e n c e ,  b u t  
i s  l i m i t e d  i n  s c o p e  t o  t h e  a r e a s .

H o u s e  B i l l  3 9 2  i s  a  c o n g l o m e r a t i o n  o f  a t t e m p t s  t o  L e g i s l a t e ,  p o l i c e  
o f f i c e r  r e s p o n s e ,  c o u r t  r e s p o n s e ,  h o u s i n g ,  r e f e r r a l  a n d  f i n a n c e ,  a n d  
h o l d  t h e  p o l i c e  o f f i c e r  r e s p o n s i b l e  f o r  c a r r y i n g  o u t  t h e  e n t i r e  p r o g r a m  
b y  t r a i n i n g  t h e  o f f i c e r  i n  t h i s  b i l l .

A l m o s t  e v e r y  a s p e c t  o f  t h i s  b i l l  1 s  e i t h e r  t o o  b r o a d  a n d  d o e s  n o t  a l l o w  
f o r  t h e  l a t i t u d e  o f  S t a t e w i d e  e n f o r c e m e n t ,  o r  i t  i s  s o  n a r r o w ,  t h a t  i t  
p r e c l u d e s  j u d g e m e n t  a t  a  s p e c i f i c  v i o l e n c e  s i t u a t i o n .

W J G : p a

A t t a c h m e n t



H o u s e  o f  R e p r e s e n t a t i v e s

Committee on judiciary
Official Business

Pouch V 
State Capitol 

Juneau, Alaska 99811

TO: Char lie Parr, Chairman, and M e m b e r s  of the H o u s e
J u d i c i a r y  C o m m ittee

FROM: M a r g a r e t  W. Berck, Staff

DATE: J a n u a r y  29, 1980

RE: P r o p o s e d  CS for H B  392

The a t t a c h e d  bill r efle c t s  certain a mendments the C o m m i t t e e  
desires to con sider in its Committee  Sub st i t u t e  for HB 392. 
Perhaps the most  s ig nificant a mendment occurs on the last 
page of the bill and deals w i t h  a m e ndi ng T itle 1 2 's p r o v i­
sion on the a r r e s t i n g  a u t h o r i t y  of peace officers. The bill 
as a m e n d e d  w o u l d  m a n d a t e  that peace officers a r r e s t  an i n­
dividual w h o  v i o l a t e s  the court order by c o m m i t t i n g  an act, 
w h i c h  b y  v i r t u e  of the order, constitutes a misdemean or.
This m a n d a t o r y  arrest w o u l d  be r e q u i r e d  w h e t h e r  or n o t  the 
o f f e n s e  o c c u r r e d  in the p r e sence  of the peace officer.
Under e x i sting  law (the n e w  Criminal  Code), a pe ace o f f i c e r  
m a y  arrest an indiv i d u a l  w h o  is thought to have c o m m i t t e d  a 
m i s d e m e a n o r  o n l y  in two circumstances: one, for the m i s­
demeanor that o c c u r r e d  in his presence, and two, for the 
domestic a s s ault of the third degree that o c c u r r e d  out of 
his presence. In e ither case, the peace offi cer m u s t  have 
r e a s o n  to b e l i e v e  that the offense o ccur r e d  and the a r r e s t e d  
p e r s o n  c o m m itted it. Since the v i o l a t i o n  of the court order 
might n ot invo lve an assault in the third degree, but 
rather, for example, m e r e l y  a phone call to the victim, if 
the C o m m i t t e e  desires the p e rson  e n j o ined by the o rder to 
be a r r ested for such type of conduct o c c u r r i n g  cut of the 
o f f i cer's  presence, then the existing arres ting a u t h o r i t y  
of the peace offi cer m u s t  be enlarged.

S hould the C o m m i t t e e  decide not to enlarge the e x i s t i n g  
arrest authority, this m a y  be a c c o m p l i s h e d  b y  d e l e t i n g  the 
section of the a t t a c h e d  b i l l  that amends T i t l e  12 (on last 
page) and c l a r i f y i n g  the language in subse c t i o n  (b) of 
section 690 (see page 6, lines 12-14 of a t t a c h e d  bill).
To clarify that subsec t i o n  I w o u l d  suggest the f o l l o w i n g  
language be inse rted for that entire subsection: "(b) A



p e a c e  o f f i c e r  shall, c o n s i s t e n t  w i t h  A S  1 2 . 2 5 . 0 3 0 ,  a r r e s t  a 
p e r s o n  w h o  v i o l a t e s  a n  o r d e r  d e s c r i b e d  in A S  0 9 . 5 5 . 6 6 0 ( a ) ( 1 )  
(2) or  (3) i f  t h e  o r d e r  is i n  f u l l  f o r c e  a n d  e f f e c t . "  T h e  
p r a c t i c a l  e f f e c t  o f  this a l t e r n a t i v e  is as f o l l o w s .  A  
p e a c e  o f f i c e r  w o u l d  b e  r e q u i r e d  to a r r e s t  a p e r s o n  w h o  is 
e n j o i n e d  b y  a n  o r d e r  for all v i o l a t i o n s  of  the o r d e r  o c c u r­
r i n g  in t h e  p r e s e n c e  o f  the p e a c e  o f f i c e r  a n d  f o r  t h o s e  a c t s  
w h i c h  w o u l d  c o n s t i t u t e  a s s a u l t  in the t h i r d  d e g r e e  r e g a r d­
less of  w h e t h e r  s u c h  c o n d u c t  o c c u r r e d  in t h e  p r e s e n c e  o f  
t h e  p e a c e  o f f i c e r .

It s h o u l d  b e  n o t e d  t h a t  the e n t i r e  d i s c u s s i o n  a b o v e  p e r t a i n s  
to w a r r a n t l e s s  a r r e s t s .  T o  d a t e  A l a s k a  l a w  p r o v i d e s  o n l y  
two e x c e p t i o n s  to the c o m m o n  l a w  w a r r a n t l e s s  a r r e s t  a u t h o r­
ity: one, f o r  the O M V I  s i t u a t i o n ,  a n d  two, f o r  t h e  d o m e s t i c
a s s a u l t  in the t h i r d  degree.
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I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

For an Act e n t i t l e d :  " A n  A c t  r e l a t i n g  to d o m e s t i c  v i o l e n c e ;  a n d  a m e n d i n g

R u l e s  3, 65, a n d  76, R u l e s  of C i v i l  P r o c e d u r e . "

iSE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A:
I

* S e c t i o n  1. A S  0 9 . 5 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

; A R T I C L E  9. D O M E S T I C . V I O L E N C E .

Sec . 0 9 . 5 5 . 6 5 0 .  D U T I E S  O F  P E A C E  O F F I C E R S .  (a) If a p e a c e  o f f i c e r

a, refi&cna b/e toU ef
ha 9  r'frfioon ■ to b e l i e ve* that an a du l t  or an e m a n c i p a t e d  m i n o r  is a v i c t i m  

of d o m e s t i c  v i o l e n c e ,  the o f f i c e r  s h a l l  u s e  all r e a s o n a b l e  m e a n s  ro
|
i p r e v e n t  f u r t h e r  d o m e s t i c  v i o l e n c e  a n d  to a s s u r e  the s a f e t y  of the

I
v i c t i m ,  i n c l u d i n g

i l /v> (1), r e m a i n i n g  on  the s c e n e  of the d o m e s t i c  v i o l e n c e  as long+hc ofh'czt be//<?ves friftf
a s ^ t h e r e  w o u l d  be a d a n g e r  to the p h y s i c a l  s a f e t y  of the v i c t i m  w i t h o u t  

the p r e s e n c e  o f  the p e a c e  of f icer;

(2) a s s i s t i n g  the v i c t i m  in o b t a i n i n g  e m e r g e n c y  m e d i c a l  

t r e a ^ m e n t y i f  n-e eg aw id m o d  by a n -.i n n n U ^  i n c l u d i n g  t r a n s p o r t a t i o n  to the 

e m e r g e n c y  r o o m  of the n e a r e s t  h o s p i t a l  or to the n e a r e s t  h e a l t h  

P r o v i d e r X ; i f  + h c  pC fiC£ o f{ t 'C & £  beJj()VC$ i f  I S  $
(3) a s s i s t i n g  the v i c t i m  in r e m o v i n g  to a s a f e  p l a c e  n e a r by ,  

or to the n e a r e s t  f a c i l i t y  o f f e r i n g  s h e l t e r  to v i c t i m s  of d o m e s t i c  

v i o l e n c e ;

(A) g i v i n g  the v i c t i m  i m m e d i a t e  n o t i c e  of r i g h t s  p r o v i d e d  

u n d e r  this s e c t i o n  a n d  of the e x i s t e n c e  of the n e a r e s t  f a c i l i t y  o f f e r i n g  

s h e l t e r  to v i c t i m s  o f  d o m e s t i c  v i o l e n c e ;

(5) a r r e s t i n g  the a s s a i l a n t  f)S  p rO V ld e o L  / A /

-1- HB 39?



' m i :

fA)-— if the -pe a c e o f £ A o feg- h a c r c a c o n a b l a  c a u s e  t u  b;il~i'vvtr
•k. '$ ' . ‘n - • ••-'Vi • • <v v •. •. c* >-<h,V .. ■ v' ' •yj j itjt-'-the aeoai-l ant has. 00911111 Tod domestic vio-lenee which is a- 
-tê rrrry,

•f-fr} i l~' I'h'iilli1* f 'i i ir l f m r o  j n i ^ o ^ n r  i * .

p » inm i-t t « d  in h i e  p r o G o n c o , o»-

frC) 'undeT-the r i rcumataneeo cot .aut in"ftS' 12V25.030(b)
( b )  The n o t i c e  r e q u i r e d  i n  ( a ) ( A )  o f  t h i s  s e c t i o n  i n c l u d e s  t h e  

f o l l o w i n g  w r i t t e n  s t a t e m e n t  w h i c h  t h e  p e a c e  o f f i c e r  s h a l l  w=-cad  and* g i v e  

t o  t h e  v i c t i m /  fifJD U))H re.ficL to the \)\ct£m lfdirCLUY>̂ f)fX£S ftllovj:
"As a v i c t i m  o f  d o m e s t i c  v i o l e n c e  y o u  h o v e - t h o  r i g h t ,

t h a t  t h e  o f f i c e r  p r e s e n t  do t h e  f o l l o w i n g
t h i n g s :

( 1 )  s t a y  a s  l o n g  a s  n e ed ed  t o  make s u r e  t h a t  y o u  a r e  s a f e ;
( 2 )  t a k e  y o u  t o  t h e  n e a r e s t  h o s p i t a l  o r  h e a l t h  p r o v i d e r  

i f  y o u  need  m e d i c a l  c a r e /  • ■ .. .

()s a. victim o f domestic violence you-hfW  ̂1-he. 
jriofrtr tv dQtna^d- the. otfi'cBft present d o  th e . 
C o l l o L o i n g

( / )  t a k e  y o u  t o  a p l a c e  n e a r b y  whe re  y o u  w i l l  be  s a f e  i f
you  want  t o  l e a v e  h e r e ;  and

( 2 )  t e l l  y o u  how t o  c o n t a c t  t h e  n e a r e s t  o r g a n i z a t i o n  t h a t
o f f e r s  a i d  o r  s h e l t e r  t o  v i c t i m s  o f  d o m e s t i c  v i o l e n c e .

You. hflue the ric^ht -ho ftsJc the cou rt to issue AM 
o rd e r prokcfiAVj Cj(uc M D  t^tut children, h&mclotve^hc 
Inolencc m o  prom'dw^ ofkhc netmaUL  
U > - f u X t u  i W A U  \ m  ft h i d e .  r \ r A p r \ K \ o  j J  ̂  ~ . . x  .

p------ -j \̂ > i m w u  i iucMiOLvtA'1, 1/ ’iyyi ro ^

U v - t u x t u  n o f t ^  m l IUl c Lc  o r d e r -H/ul f r H a c k e r  o a f  o f  

H & m  h o m e  q m / L  o i v i n o  u c u u  A e m t v t r n r u  o n ^ A n  o - f' t t b t p O
u  . . ,  1 ’ ~ o  J  u  '
U i C l M L  C k l l a W M . .



1 r ■! '"Ilf ...........     I jT p -1 — r ) r>r n t h p r  m i l  i, f m » m im i e s  >>1)'LT

flr y o w r c h i l d r e n  r e e e i ^ e d r

of Che h o u s e  or to l e a v e  y o u  alor.e, y«trr a t t a c k e r  c a n  be 

a r r e s t e d  i m m e d i a t e l y .  T o  g e t  a c o u r t  o r d e r  c o n t a c t  th e  

s u p e r i o r  c o u r t  i n  (name of pl a c e )  an d  t hey w i l l  h e l p  you. 

Y o u  m u s t  do this w i t h i n  10 d a y s . T o  get an o r d e r  q u i c k l y  

in an e m e r g e n c y ,  y o u  m a y  a l s o  c o n t a c t  the d i s t r i c t  c o u r t  

in (name of p l a c e )  or (name of m a g i s t r a t e ) .

h a v e  the r i g h t  to f i l e  a c r i m i n a l  c o m p l a i n t  a g a i n s t  y o u r  

a t t a c k e r . "

(c) If t he  v i c t i m  d o e s  not u n d e r s t a n d  E n g l i s h ,  the o f f i c e r  s h a l l  

ma k e  r e a s o n a b l e  e f f o r t s  to e x p l a i n  the r i g h t s  p r o v i d e d  in this s e c t i o n  

in a l a n g u a g e  the v i c t i m  u n d e r s t a n d s .

Sec. 0 9 . 5 5 . 6 6 0 .  O R D E R  FOR RELIEF. (a) A v i c t i m  of d o m e s t i c  

v i o l e n c e  w h o  is an a d u l t  or a n  e m a n c i p a t e d  m i n o r  may, w i t h i n  10 day s  of 

the act of d o m e s t i c  v i o l e n c e ,  p e t i t i o n  a s u p e r i o r  c ourt or, if the 

c i r c u m s t a n c e s  d e s c r i b e d  in (c) of  this s e c t i o n  exist, p e t i t i o n  a d i s­

trict j u d g e  or m a g i s t r a t e  u n d e r  (c) of this s e c t i o n  for an o r d e r

(1) r e s t r a i n i n g  the a s s a i l a n t  f r o m  s u b j e c t i n g  t h e  p e t i t i o n e r

(2) d i r e c t i n g  the a s s a i l a n t  to v a c a t e  the h o m e  of the p e t i -

(3) r e s t r a i n i n g  the a s s a i l a n t  f r o m  c o n t a c t i n g  the p e t i t i o n e r ;

(A) d i r e c t i n g  the a s s a i l a n t  to p a y  s u p p o r t  for the p e t i t i o n e r

or for the m i n o r  c h i l d r e n  in the car e  of the p e t i t i o n e r  if t h e r e  is an  

i n d e p e n d e n t  legal o b l i g a t i o n  of the a s s a i l a n t  to s u p p o r t  the p e t i t i o n e r

T h e  c o u r t  o r d e r  is d e s i g n e d  to p r o t e c t

to d o m e s t i c  v i o l e n c e ;

t i o n e r ;



(5) a w a r d i n g  t e m p o r a r y  c u s t o d y  of a m i n o r  c h i l d  to t h e  p e t i -

L j  c r i e r ;

(6) d i r e c t i n g  th e  a s s a i l a n t  to pay the p e t i t i o n e r  fo r l o s s e s  

s u f f e r e d  as a r e s u l t  o f  the d o m e s t i c  v i o l e n c e ,  i n c l u d i n g  m e d i c a l  an d  

m o v i n g  e x p e n s e s ,  l os s  o f  e a r n i n g s  or s up p o r t ,  a n d o t h e r  o u t - o f - p o c k e t  

lo s s e s  r e s u l t i n g  f r o m  i n j u r i e s  s u s t a i n e d .

(b) U p o n  r e c e i v i n g  a p e t i t i o n  u n d e r  (a) o f  this s e c t i o n ,  the 

s u p e r i o r  c o u r t  s h a l l  s c h e d u l e  a h e a r i n g  and s hall p r o v i d e  at l e a s t  t h r e e  

days n o t i c e  to t h e  r e s p o n d e n t  of the h e a r i n g  and o f  the r e s p o n d e n t ' s  

r i g h t  to a p p e a r  a n d  to be  h e a r d  e i t h e r  in persoi or b y  a t t o r n e y .  If,

Hie. A / l G G f i H o H S  o f
a f t e r  the h e a r i n g ,  t h e s u p e r i o r  c o u r t  f inds feha-fe— the pel-jfc-Oionoi‘ has b e e n+he peJ-/Ho*/GG. +o be. ■ft'tie.j
^ >hj.w c t a d  to..domtir t i r in ol c nee -by the rcoponrirt»ty the s u p e r i o r  c o u r t  m a y  

i s s u e  a n y  of the o r d e r s  for r e l i e f  d e s c r i b e d  in (a) o f  thi s  s e c t i o n  or 

uny o t h e r  o r d e r  the s u p e r i o r  c o ur t  d e t e r m i n e s  to be n e c e s s a r y  for the 

p r o t e c t i o n  of the h e a l t h ,  s a f e t y  and w e l f a r e  of the p e t i t i o n e r  or of  a 

m i n o r  c h i l d  in the c a r e  of the p e t i t i o n e r .

(c) T h e  s u p e r i o r  c o u r t  or a d i s t r i c t  j u d g e  or m a g i s t r a t e  m a y  i s s u e 

a t e m p o r a r y  o r d e r  w i t h o u t  f o l l o w i n g  the n o t i c e  and h e a r i n g  r e q u i r e m e n t s  

of (b) of this s e c t i o n  if (1) the p e t i t i o n e r  d e m o n s t r a t e s  a s u b s t a n t i a l  

l i k e l i h o o d  of i m m e d i a t e  d a n g e r  fro m  the r e s p o n d e n t  to the h e a l t h ,  s a f e t y  

or w e l f a r e  of the p e t i t i o n e r  or of a m i n o r  c h i l d  in the c a r e  of the 

p e t i t i o n e r !  and (2) the c o u r t  or d i s t r i c t  j u d g e  or m a g i s t r a t e  d e t e r m i n e s  

that the o r d e r  is n e c e s s a r y  to p r o t e c t  the p e t i t i o n e r  or a m i n o r  c h i l d  

in the c a r e  of the p e t i t i o n e r .  I m m e d i a t e l y  a f t e r  i s s u i n g  a t e m p o r a r y  

o r d e r  u n d e r  this s u b s e c t i o n  or u p o n  r e c e i v i n g  n o t i c e  of an o r d e r  i s s u e d  

by a d i s t r i c t  j u d g e  or m a g i s t r a t e  u n d e r  this s u b s e c t i o n ,  the s u p e r i o r  

c o u r t  s h a l l  n o t i f y  the r e s p o n d e n t  and g i v e  the r e s p o n d e n t  an o p p o r t u n i t y  

lo be h e a r d  as s o o n  as p o s s i b l e ,  but in no e v en t  later t h a n  10 days, 

a f t e r  the o . d e r  is i s s u e d  on the q u e s t i o n  of c o n t i n u i n g  the t e m p o r a r y
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o r d e r .

(d) R e l i e f  g r a n t e d  b y  a s u p e r i o r  c o u r t  u n d e r  this s e c t i o n  s h a l l  be 

for a f i x e d  p e r i o d  o f  tim e net to e x c e e d  45 days; h o w e v e r ,  u p o n  m o t i o n  

b y  the p e t i t i o n e r  a n d  a f t e r  h e a r i n g ,  the s u p e r i o r  c o u r t  m a y  i s s u e  a n  

o r d e r  for a n  a d d i t i o n a l  p e r i o d  of time as it c o n s i d e r s  n e c e s s a r y  to 

p r o t e c t  the p e t i t i o n e r  f r o m  d o m e s t i c  v i o l e n c e .  Th e  s u p e r i o r  c o u r t  m a y  

m o d i f y  its o r d e r  at an y  tim e  u p o n  p e t i t i o n  of e i t h e r  p a r t y .

(e) P r o c e e d i n g s  u n d e r  this s e c t i o n  do not p r e c l u d e  a n y  o t h e r  

a v a i l a b l e  c i v i l  or c r i m i n a l  rem e d i e s .

Sec. 0 9 . 5 5 . 6 6 5 .  F O R MS  FOR F I L I N G  P E T I T I O N .  T h e  A l a s k a  c o u r t  

s y s t e m ,  in c o o p e r a t i o n  w i t h  i n t e r e s t e d  p e r s o n s  and o r g a n i z a t i o n s , s h a l l  

p r e p a r e  f o r m s  a n d  i n s t r u c t i o n s  for the u s e  of p e r s o n s  s e e k i n g  an o r d e r  

for r e l i e f  u n d e r  AS 0 9 . 5 5 . 6 6 0 ,  i n c l u d i n g  forms for w a i v i n g  f i l i n g  fees 

o n  the b a s i s  o f  i n d i g e n c y .  T h e  f o r m s  s hall c o n f o r m  to the r e q u i r e m e n t s  

of AS 0 9 . 5 5 . 6 6 0  a n d  the A l a s k a  Rules of C i v i l  P r o c e d u r e ,  e x c e p t  that 

i n f o r m a t i o n  o n  t h e f o r ms  m a y  be f i l l e d  in by l e g i b l e  h a n d w r i t i n g .  T h e  

o f f i c e  of th e  c l e r k  of e a c h  s u p e r i o r  c ou r t  shall m a k e  the f o rm s  ana 

i n s t r u c t i o n s  a v a i l a b l e  to the public.

Sec. 0 9 . 5 5 . 6 7 0 .  N O T I F I C A T I O N  T O  L A W  E N F O R C E M E N T  A G E N C I E S .  If a 

s u p e r i o r  c o u r t ,  d i s t r i c t  j u d g e  or m a g i s t r a t e  issues an o r d e r  d e s c r i b e d  

in AS 0 9 . 5 5 . 6 6 0 ( a ) ( 1 ) ,  (2) or (3), the s u p e r i o r  court, d i s t r i c t  j u d g e  or 

m a g i s t r a t e  s h a l l  t r a n s m i t  a cop y  of the o r d er  Lo the a p p r o p r i a t e  l o c r . 

lew e n f o r c e m e n t  a g e n c y .  L a w  e n f o r c e m e n t  a g e n c i e s  s hall e s t a b l i s h  p r o­

c e d u r e s  a d e q u a t e  to i n f o r m  t h e i r  p e a c e  o f f i c e r s  of the e x i s t e n c e  and

t e r m s of o r d e r s  t r a n s m i t t e d  to the law e n f o r c e m e n t  a g e n c i e s  u n d e r  this
\

s e c t i o n .  P e a c e  o f f i c e r s  shall u s e  e v e r y  r e a s o n a b l e  m e a n s  to e n f o r c e  the 

o r d e r s .

Sec. 0 9 . 5 5 . 6 8 0 .  T R A I N I N G  O F  P E A C E  O F F I C E R S .  L a w  e n f o r c e m e n t  

a g e n c i e s  s h a l l  e s t a b l i s h  t r a i n i n g  p r o c e d u r e s  for p e a c e  o f f i c e r s ,  or

HB 392



s h a l l  i n c l u d e  t r a i n i n g  in e)cisting t r a i n i n g  p r o c e d u r e s  for p e a c e  o f f i­

cers, w h i c h  a c q u a i n t  p e a c e  o f f i c e r s  w i t h  the r i g h t s  of the v i c t i m  of 

d o m e s t i c  v i o l e n c e ,  t e t y p e s  of  o r d e r s  w h i c h  m a y  oe i s s u e d  u n d e r  AS 0 9.-

55.660, a n d  t e c h n i q u e s  for h a n d l i n g  i n c i d e n t s  of d o m e s t i c  v i o l e n c e  w h i c h  

p r o m o t e  the s a f e t y  of the v i c t i m  a n d r e d u c e  the l i k e l i h o o d  of r e c u r­

re n c e  .

Sec. 0 9 . 5 5 . 6 9 0 .  C R I M I N A L  P E N A L T I E S .  /)n M iCO hiofJ& l V/fclftt'oW CrfunOttfcr*

d e s c r i b e d  in AS 0 9 . 5 5 . 6 6 0 ( a ) ( 1 ) ,  (2) or (3) /j CJf)S$ 3  tf) i S  de/ftefltA

1-y i m p r 4 ,'~n,r"nt ’*p— l i~i -.<■ « P < m » - n f- np to 9 or lav >

JerMihu A s e c o n d  v i o l a t i o n  o f  an o r d e r  d e s c r i b e d  in AS 0 9 . 5 5 . 6 6 0 ( a ) ( 1 ) ,

(2) or (3) is p u n i s h a b l e  by <w  -frcno t h a n  three" ilay o lmpriaanmonti. 

a m i n i m u m  s e n t e n c e  of i m p r i s o n m e n t  n o t  less than 3 c o n s e c u t i v e

d a y s  C  7 2 .  C o N S G C U + i V £  h o u r s ) *  T h e  e x c e c u t l o n

o f  a s e n t e n c e  m a y  n o t  be  s u s p e n d e d  n o r  m a y  p r o b a t i o n  o r  p a r o l e  

b e  g r a n t e d  u n t i l  the m i n i m u m  i m p r i s o n m e n t  p r o v i d e d  in this 

s e c t i o n  h a s  b e e n  s e r v e d ,  n o r  m a y  i m p o s i t i o n  of s e n t e n c e  be 

s u s p e n d e d ,  e x c e p t  u p o n  c o n d i t i o n  t h a t  the d e f e n d a n t  be 

i m p r i s o n e d  for no less t h a n  the m i n i m u m  p e r i o d  p r o v i d e d  in 

t h i s  s e c t i o n .
>  consistent- b)ith -the provisions o f  As /A.ZtT, 0 3  Oj

(b) A p e a c e  o f f i c e r  s hall a r r e s t  a nd de-i.afir a p e r s o n  f o u n d  b y  the 

p e a c e  o f f i c e r  to b e  in v i o l a t i o n  of an o r d e r  d e s c r i b e d  in A S  0 9 . 5 5 . 6 6 0 -

(a)(1), (2) or (3) if the o r d e r  is in full f o r c e  and e f f e c t .

Sec. 0 9 . 5 5 . 7 0 0 .  D E F I N I T I O N S .  For the p u r p o s e s  of AS 0 9 . 5 5 . 6 5 0  - 

09.55.700,

(1) " d o m e s t i c  v i o l e n c e "  m e a n s  the i n t e n t i o n a l  p e r p e t r a t i o n  of 

any of the f o l l o w i n g  ac t s  b y  a p e r s o n  a g a i n s t  a h o u s e h o l d  m e m b e r ,  a 

s p o u s e,  f o r m e r  s p o u s e ,  or b l o o d  r e l a t i v e  of the pers on :

(A) a t t e m p t i n g  to c a u s e  or c a u s i n g  p h y s i c a l  h a r m  to th e  

o t h e r  p e r s o n  or to a m i n o r  c h i l d  in the c a r e  of the o t h e r  p e r s o n ;

(B) p l a c i n g  the o t h e r  p e r s o n  or a m i n o r  c h i l d  in the

c a r e  of the o t h e r  p e r s o n  in fear of i m m i n e n t  s e r i o u s  p h y s i c a l  h arm;

(C) c a u s i n g  the o t h e r  p e r s o n  to e n g a g e  i n v o l u n t a r i l y  in

s e x u a l  r e l a t i o n s  b y  force, th r e a t of f o r c e  or duress;

(2) " f a c i l i t y  o f f e r i n g  s h e l t e r  to v i c t i m s  of d o m e s t i c  v i o ­

le n c e "  i n c l u d e s  f a c i l i t i e s  o f f e r i n g  p r o g r a m s  w h i c h  p r o v i d e  e m e r g e n c y  or 

s h o r t - t e r m  l o d g i n g  or h o u s i n g  for a d u l t s  w h o  are v i c t i m s  of d o m e s t i c



c

H 

•J 

1(1 

11 

1? 

13 

1/1 

15 

ir. 

17 

ll<

in
70

»1M

rs

?/i

?!>

71.

7H
.'0

_ iUiHJh y'
*&$%. v.

*  Sec. 2. AS 1 8 . 5 5 . 3 3 0  is a m e n d e d  to read:

Sec. 1 8 . 5 5 . 3 3 0 .  P R E F E R E N C E  T O  V E T E R A N S  A N D  T O  V I C T I M S  O F  D O M E S T I C

V I O L E N C E .  (a_l T h e  a u t h o r i t y  s h a l l  i n i t i a l l y  o f f e r  5 0  p e r  c e n t  o f  t h e  

d w e l l i n g  u n i t s  in a h o u s i n g  p r o j e c t  for r e n t  or s a l e  to v e t e r a n s .  T h e  

o f f e r  s h a l l  he b y  p u b l i c a t i o n  of r e a s o n a b l e  n o t i c e  i n  a n e w s p a p e r  c i r ­

c u l a t e d  in the a r e a  i n  w h i c h  the h o u s i n g  p r o j e c t  is l o c a t e d .  T h e  a u t h o ­

ri t y  s h a l l  set a s i d e  t h e s e  u n i t s  for re n t a l  or s a l e  to v e t e r a n s  for at 

l e a s t 30 d ays f o l l o w i n g  f i r s t  p u b l i c a t i o n  of the n o t i c e  b e f o r e  m a k i n g

t h e m  a v a i l a b l e  to o t h e r  r e s i d e n t s .  I f T  a f t e r  a n  a d d i t i o n a l  3 0  d a y s / aAfter the. ao dfty a penMj, -»
u n i t  r e m a i n s  u n a s s i g n e d /  the a u t h o r i t y  m a y  r e n t  or se l l  it to a n y  p e r s o n

in the st a t e ,  p r o v i d e d  t h a t  v i c t i m s  of d o m e s t i c  v i o l e n c e  w h o  m o v e  f r o m

S h * H
t h e i r h o m e s to a v o i d  f u r t h e r  d o m e s t i c  v i o l e n c e  [ R E S I D E N T S ] \ h a v e  f i r s t  

p r e f e r e n c e  a n d o t h e r  r e s i d e n t s  h a v e  s e c o n d  p r e f e r e n c e .

(b) V i c t i m s  o f  d o m e s t i c  v i o l e n c e  w h o  m o v e  f r o m  t h e i r  h o m e s  to 

a v o i d f u r t h e r  d o m e s t i c  v i o l e n c e ^ h a v e  f i r s t  p r e f e r e n c e  fo r  d w e l l i n g  u n i t s  

in a h o u s i n g  p r o j e c t  not set a s i d e  for v e t e r a n s  u n d e r  (a) o f  t his s e c -

t ion .

(c) T h e  a u t h o r ity s h a l l  a d o p t  r e g u l a t i o n s  in a c c o r d a n c e  w i t h  th e  

A _ d m i n i s t r a ti vc P r o c e d u r e  A ct (AS 4 4.62) to i m p l e m ent the p r e f e r e n c e  in 

this s e c t i o n  fo r  v i c t ims of d o m e s t i c  v i o l e n c e .  T he r e g u l a t i o n s  s h a l l

i n c l u d e c r i t e r i a  for determining, w h e n  a p e r s o n  is a v i c t i m  of d o m e s t i c

( d) N o t w i t h s t a n d i n g A S  1 8 . 5 5 . 1 1 0 , t h e p r e f e r e n c e s  i n  t h i s

s e c t i o n f o r  v e t e r a n s a n d  v i c t i m s o f  d o m e s t i c  v i o l e n c e  a r e

e q u a l l y a p p l i c a b l e  t o h o u s i n g  p r o j e c  t s r e c e i v i n g  f i n a n c i a l

a i d  , a s s i s t a n c e ,  o r c o o p e r a t i o n f r o m t h e  f e d e r a l  g o v e r n m e n t

u n l e s s t h e  D e p a r t m e n t o f  H o u s i n g a n d U r b a n  D e v e l o p m e n t

p r o h i b  i ts o r  d i s a p p r o v e s  t h e s e  p r e f e r e n c e s  f o r  s u c h  h o u s i n g

p r o j e c t s

* Sec. 3. AS 2 2 . 1 5 . 1 0 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(9) to i s s u e  a t e m p o r a r y  o r d e r  in d o m e s t i c  v i o l e n c e  c a s e s  as 

p r o v i d e d  in AS 0 9 . 5 5 . 6 6 0 ( c ) ;  the d i s t r i c t  j u d g e  or m a g i s t r a t e  s h a l l

n o t i f y  the s u p e r i o r  c o u r t  i m m e d i a t e l y  u p o n  i s s u a n c e  o f  the t e m p o r a r y  

ord er .

* Sec. 4. S e c t i o n  1 o f  t h i s  Act has the e f f e c t  o f  a m e n d i n g  R u l e  3, A l a s k a  

R u l e s of C i v i l  P r o c e d u r e ,  b y  a l l o w i n g  c o u r t s  to p r o c e e d  u p o n  the f i l i n g  o f  a

-7- HB 392
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i t t e n  in p art. S e c t i o n  1 of this Ac t  a l s o  h a s  t h e  e f f e c t  o f  a m e n d i n g  R u l e  

, A l a s k a  R ules of C i v i l  P r o c e d u r e ,  by e s t a b l i s h i n g  an a l t e r n a t e  p r o c e d u r e  

r o b t a i n i n g  o r d e r s  for r e l i e f  f r o m  d o m e s t i c  v i o l e n c e .

* S e c .  5. A S  1 2 , 2 5 . 0 3 0  (b) i s  a m e n d e d  t o  r e a d :

(b) I n  a d d i t i o n  t o  t h e  a u t h o r i t y  g r a n t e d  u n d e r  (a) 

o f  t h i s  s e c t i o n ,  a p e a c e  o f f i c e r  w i t h o u t  a w a r r a n t  

( M A Y  A R R E S T  A  P E R S O N  W H E N  H E  H A S  R E A S O N A B L E  C A U S E  F O R  

B E L I E V I N G  T H A T  T H E  P E R S O N  H A S  C O M M I T T E D  A S S A U L T  I N  T H E  

T H I R D  D E G R E E  U N D E R  A S  1 1 . 4 1 . 2 3 0 ( a ) ( 1 )  A G A I N S T  A M E M B E R  O F  

T H E  P E R S O N ' S  H O U S E H O L D )  l_
(1) m a y  a r r e s t  a p e r s o n  w h e n  h e  h a s  r e a s o n a b l e  c a u s e  f o r  

b e l i e v i n g  t h a t  t h e  p e r s o n  h a s  c o m m i t t e d  a s s a u l t  i n  t h e

t h i r d  d e g r e e  u n d e r  A S  1 1 . 4 1 . 3 2 0 ( a ) ( 1 )  a g a i n s t  a m e m b e r  o f  t h e  

p e r s o n ' s  h o u s e h o l d ;

( 2 )  s h a l l  a r r e s t  a p e r s o n  w h e n  h e  h a s  r e a s o n a b l e  c a u s e

f o r  b e l i e v i n g  t h a t  t h e  p e r s o n  h a s  c o m m i t t e d  a n  a c t  i n  v i o l a t i o n  

o f  a n  o r d e r  d e s c r i b e d  i n  A S  0 9  . 5 5 . 6 5 0 - ( a ) ( 1 ) ,  ( 2 ) ,  o r  (3) i f  

t h e  o r d e r  i s  i n  f u l l  f o r c e  a n d  e f f e c t .

(3) A s  u s e d  i n  t h i s  s e c t i o n  " h o u s e h o l d "  m e a n s  t h e  s o c i a l  

u n i t  c o m p r i s e d  o f  t h o s e  l i v i n g  t o g e t h e r  i n  t h e  s a m e  d w e l l i n g .
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H o u s e  o f  R e p r e s e n t a t i v e s

Committee o n  $udicizvy
Official Business

Pouch V 
State Capitol 

Juneau, Alaska 99811

T O :  C h a r l i e  P a r r ,  C h a i r m a n ,  a n d  M e m b e r s  o f  t h e  H o u s e  J u d i c i a r y  

C o m m i t t e e  .
F R O M :  M a r g a r e t  W .  B e r c k ,  S t a f f  

D A T E :  J a n u a r y  2 3 ,  1 9 8 0  

R E :  H B  3 9 2

O n  J a n u a r y  2 2 ,  1 9 8 0 ,  I m e t  w i t h  R i c k  S v o b o d n y ,  A s s i s t a n t  A t t o r n e y  

G e n e r a l ,  a n d  B r u c e  H o r o w i t z ,  A l a s k a  L e g a l  S e r v i c e s .  T h e  p u r p o s e  o f  

t h i s  m e e t i n g  w a s  t o  d e t e r m i n e  w h a t  a m e n d m e n t s  m i g h t  b e  m a d e  t o  H B  3 9 2  

w h i c h  w o u l d  r e s o l v e  s o m e  o f  t h e  p r o b l e m s  r a i s e d  c o n c e r n i n g  t h i s  b i l l  

a n d  w h i c h  w o u l d  b e  a g r e e a b l e  t o  b o t h  t h e  A t t o r n e y  G e n e r a l ' s  O f f i c e  

a n d  A l a s k a  L e g a l  S e r v i c e s .  T h e  r e s u l t s  o f  t h i s  m e e t i n g  a r e  r e f l e c t e d  

i n  t h e  a t t a c h e d  b i l l ,  a m e n d e d  a s  n o t e d ,  a n d  a r e  p r o v i d e d  f o r  y o u r  

i n f o r m a t i o n .
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* S e c t i o n  1. A S  0 9 . 5 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  9. D O M E S T I C  V I O L E N C E .

Sec. 0 9 . 5 5 . 6 5 0 .  D U T I E S  OF  P E A C E  O F F I C E R S .  (a) If a p e a c e  o f f i c e r  

a. W : $ o r  Abie feh'C-f
h a s  re » s-on— t o --H-H -rcvc- that an adult or an e m a n c i p a t e d  m i n o r  is a v i c t i m  

of d o m e s t i c  v i o l e n c e ,  the o f f i c e r  shall use all r e a s o n a b l e  m e a n s  to 

p r e v e n t  f u r t h e r  d o m e s t i c  v i o l e n c e  and to a s s u r e  the s a f e t y  o f  the 

v i c t i m ,  i n c l u d i n g

(1) r e m a i n i n g  on the s c e n e  of the d o m e s t i c  v i o l e n c e  as long 

v.c c-:rtcs.Q. le//fve<> Mit;T
as t h e r e  w o u l d  be a d a n g e r  to the p h y s i c a l  s a f e t y  of the v i c t i m  w i t h o u t

t he p r e s e n c e  of the p e a c e  o f f icer;

(2) a s s i s t i n g  the v i c t i m  in o b t a i n i n g  e m e r g e n c y  m e d i c a l  

t r e a t m e n t  fJ. nlu^-s-s-i-fe-a-fred-by--an-e-a-saul-t-p i n c l u d i n g  t r a n s p o r t a t i o n  to the 

e m e r g e n c y  r o o m  of the n e a r e s t  h o s p i t a l  or to the n e a r e s t  h e a l t h

provider/y'P +/tx o-ffcte is
(3) a s s i s t i n g  the v i c t i m  in r e m o v i n g  to a s a f e  p l a c e  near b y ,

or to the n e a r e s t  f a c i l i t y  o f f e r i n g  s h e l t e r  to v i c t i m s  of d o m e s t i c

violence;

(A) g i v i n g  the v i c t i m  i m m e d i a t e  n o t i c e  of r i g h t s  p r o v i d e d  

u n d e r this s e c t i o n  a n d  of the e x i s t e n c e  of the n e a r e s t  f a c i l i t y  o f f e r i n g  

s h e l t e r  to v i c t i m s  of d o m e s t i c  v i o l e n c e ;

(5) a r r e s t i n g  the a s s a i l a n t  f) S  p I C W i f ' d C X  JAA

ftS I 4. • v'S . C  v.. ) 292
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f e l o n y ; -

(EJ j.f— d o m e e & i-o-vio-lentre'vh'lTCtr is a Tiiis~3ema'amdt— x3-

c muui.i t ted i i: h i s  ..presence ,̂  or.

(Cl— u nd e r * - t h e " c i T C u m s t r a h c e s ^ s e t — out--in A C  .12 J I S -.-030<b)*:-*•

(b) T h e  n o t i c e  r e q u i r e d  in ( a ) (4) of this s e c t i o n  i n c l u d e s  the 

f o l l o w i n g  w r i t t e n  s t a t e m e n t  w h i c h  the p e a c e  o f f i c e r  shall t a a d — awl g i v e  

to t h e  v i c t i m /  M>t> lotH r e a d . 4 o  { h e  u i c i i v n  r f  C i ^ C i ^ S q j i g i o -

J Mlow: "
"As a v i c t i m  of d o m e s t i c  v i o l e n c e  yo u  hewr-trre- rtrghT 

.under— Law_Lcu.deiDand-that the o f f i c e r  p r e s e n t  do the f o l l o w i n g  

t h i n g s :

(1) s tay as l o n g  as n e e d e d  to m a k e  sur e  tha t y o u  a r e  safe;

(2) t ake y o u  to the n e a r e s t  h o s p i t a l  or h e a l t h  p r o v i d e r

i f  y o u  n e e d  e e d i e e l  c e r e , ; ^  i  U f
r\ ; 1 . . • »* • *7 1 i t % v* /»l < - 1 ( / r\ \ f ̂
"  1 |‘\ C2) take y o u  to a p l a c e  n e a r b y  w h e r e  you will be s a f e  if 4m . J

• ' p r ? $ e ))+- d s
y o u  wan t  to l e a v e  h e r e ;  and

tell y o u  h o w  to c o n t a c t  th». n e a r e s t  o r g a n i z a t i o n  that

f  S c ­

o f f e r s  aid or s h e l t e r  to v i c t i m s  of d o m e s t i c  v i o l e n c e .

Y o u  h a v e  t h e  j i g h t  to a s k  the c o u r t  to i s s u e  an o r d e r  to- prfrKC

4ic-n\ d c n ) c 6 l\c via]enu. .4;v a  w t d v i n J . c . ' ^  c t h f r  rccr'.cfl
-a n y — o r — a R — of— trhe— f c r H o w  r-ng-thx nge4- I h fC '-"  1'

r —- ^^ /* Z.1
•fH-— CT'drrr— yennr-at-t-a-c-k-e-r— fecr~s-tup"iTiTrt i rig-pi— trhrtra-trerri-ng- 

you.-or— .your., chil-dron;— .— •

-(2) ...order— y.o.u.r. .ajttacker_to...get~out~o£_.whe— h o u s e ^

(3) o r d e r  y o u r  a t t a c k e r - n o t  t o - c o m m u n i c a t e  w i t h — y-ou 

in. an y  way ;

(4) g i v e  y o u  t e m p o r a r y  c u s t o d y  of. y o u r  chiLdren.;___

(5) o r d e r  y o u r  a t t a c k e r’"to''pay" fcf y o c r ~ c o s t S  'which' 

r e s u l t  f r o m  the- a t t a c k ;  ineluriing m e d i c a l  — frnd-novi-ne--costs .
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o r  s u p p o r t .  o r  .-< th p r  r - n aJw.... f n r — - i n j u r i e s  v t r u

- G - h - i l d r - e n —teee-tved-T 

o.(av_
If ytns: a t t a c k e r  d o e s  not o b e y  a c ourt o r d e r  to get out

of the h o u s e  o r  to le a v e  you alone, y o ur- a t t a c k e i  c a n  be

a r r e s t e d  i m m e d i a t e l y .  T o  get a c o u r t  o rder c o n t a c t  the

s u p e r i o r  c o u r t  in (name of place) and they wil l  h e l p  you.

Y o u  m u s t  do t h i s  w i t h i n  10 d a y s . To get an o r d e r  q u i c k l y

in an e m e r g e n c y ,  y o u  m a y  also c o n t a c t  the d i s t r i c t  c o u r t

in (name of p l a c e )  or (name of m a g i s t r a t e ) .  , r •

0 ~̂ '
The c o u r t  o r d e r  is d e s i g n e d  to p r o t e c t  y o u . Y o u  a l s o  

h a v e  the r i g h t  to fil e  a c r i m i n a l c o m p l a i n t  a g a i n s t  y o u r  

a t t a c k e r ."

(c) If t h e  v i c t i m  does not u n d e r s t a n d  E n g l i s h ,  the o f f i c e r  s hall 

m a k e  r e a s o n a b l e  e f f o r t s  to e x p l a i n  the ri g h t s p r o v i d e d  in this s e c t i o n  

in a l a n g u a g e  the v i c t i m  u n d e r s t a n d s .

Sec. 0 9 . 5 5 . 6 6 0 .  O R D E R  FOR RELIEF. (a) A v i c t i m  of d o m e s t i c  

v i o l e n c e  w h o  is an a d u l t  or a n  e m a n c i p a t e d  m i n o r  may, w i t h i n  10 d a y s  of 

the act of d o m e s t i c  v i o l e n c e ,  p e t i t i o n  a s u p e r i o r  c ourt or, if the

c i r c u m s t a n c e s  d e s c r i b e d  in (c) of this s e c t i o n  exist, p e t i t i o n  a d i s­

trict j u d g e  or m a g i s t r a t e  u n d e r  (c) of this s e c t i o n  for an o r d e r

(1) r e s t r a i n i n g  the a s s a i l a n t  f r o m  s u b j e c t i n g  the p e t i t i o n e r  

to d o m e s t i c  v i o l e n c e f

(2) d i r e c t i n g  the a s s a i l a n t  to v a c a t e  the h o m e  of the p e t i ­

tioner;

(3) r e s t r a i n i n g  the a s s a i l a n t  from c o n t a c t i n g  the p e t i t i o n e r ;

(A) d i r e c t i n g  the a s s a i l a n t  to pay s u p p o r t  for the p e t i t i o n e r

or for the m i n o r  c h i l d r e n  in the c are of the p e t i t i o n e r  if t h e r e  is an 

i n d e p e n d e n t  l egal o b l i g a t i o n  of the a s s a i l a n t  to s u p p o r t the p e t i t i o n e r  

or the c h i l d r e n ;

•3 U  5  ’ J  Q  o
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(5) a w a r d i n g  t e m p o r a r y  c u s t o d y  o f  a m i n o r  c h i l d  to t h e  p e ti -

t i  ( T i e r ;

(6) d i r e c t i n g  the a s s a i l a n t  to p a y  the p e t i t i o n e r  for losses 

s u f f e r e d  as a r e s u l t  of  the d o m e s t i c  v i o l e n c e ,  i n c l u d i n g  m e d i c a l  and 

m o v i n g  e x p e n s e s ,  l oss of e a r r i n g s  or s u p p o r t ,  a n d  o t h e r  o u t - o f - p o c k e t  

l o s s e s  r e s u l t i n g  f r o m  i n j u r i e s  s u s t a i n e d .

(b) U p o n  r e c e i v i n g  a p e t i t i o n  u n d e r  (a) of this s e c t i o n ,  the 

s u p e r i o r  c o u r t  s h a l l  s c h e d u l e  a h e a r i n g  and shall p r o v i d e  at least t h r e e  

d a y s  n o t i c e  to th e r e s p o n d e n t  of the h e a r i n g  a n d  o f  the r e s p o n d e n t ' s  

r i g h t  to a p p e a r  a n d  to be h e a r d  e i t h e r  in p e r s o n  or b y  a t t o r n e y .  If, 

a f t e r  t h e  h e a r i n g ,  the s u p e r i o r  c o u r t  f inds that the p e t i t i o n e r  has  b e e n  

s u b j e c t e d  to d o m e s t i c  v i o l e n c e  by the r e s p o n d e n t ,  the s u p e r i o r  c o u r t  m a y  

i s s u e  a n y  of the o r d e r s  for r e l i e f  d e s c r i b e d  in (a) of this s e c t i o n  or 

any o t h e r  o r d e r  the s u p e r i o r  c o u r t  d e t e r m i n e s  to b e  n e c e s s a r y  for the 

p r o t e c t i o n  o f  the h e a l t h ,  s a f e t y  and w e l f a r e  of the p e t i t i o n e r  or of a 

m i n o r  c h i l d  in the c a r e  of the p e t i t i o n e r .

(c) T h e  s u p e r i o r  c o u r t  or a d i s t r i c t  j u d g e  or m a g i s t r a t e  m a y  i s s u e  

a t e m p o r a r y  o r d e r  w i t h o u t  f o l l o w i n g  the n o t i c e  an d  h e a r i n g  r e q u i r e m e n t s  

o f . ( b )  o f  this s e c t i o n  if (1) the p e t i t i o n e r  d e m o n s t r a t e s  a s u b s t a n t i a l  

l i k e l i h o o d  of i m m e d i a t e  d a n g e r  f r o m  the r e s p o n d e n t  to the h e a l t h ,  s a f e t y  

or w e l f a r e  o f  the p e t i t i o n e r  or of a m i n o r  c h i l d  in the c a r e  of the 

p e t i t i o n e r ;  a n d  (2) th e  c o ur t  or d i s t r i c t  j u d g e  or m a g i s t r a t e  d e t e r m i n e s  

that the o r d e r  is n e c e s s a r y  to p r o t e c t  the p e t i t i o n e r  or a m i n o r  c h i l d  

in the c a r e  of the p e t i t i o n e r .  I m m e d i a t e l y  a f t e r  i s s u i n g  a t e m p o r a r y  

o r d e r  u n d e r  thi s  s u b s e c t i o n  or u p o n  r e c e i v i n g  n o t i c e  of an o r d e r  is s u e d  

by a d i s t r i c t  j u d g e  or m a g i s t r a t e  u n d e r  this s u b s e c t i o n ,  the s u p e r i o r  

loi.rt s h a l l  n o t i f y  the r e s p o n d e n t  and g i v e  th e  r e s p o n d e n t  an o p p o r t u n i t y  

to be h e a r d  an s o o n  as p o s s i b l e ,  but in no e v en t  l ater tha n  10 d a y s ,

a : : o r  the o r d e r  is i s s u e d  on the q u e s t i o n  o f  c o n t i n u i n g  the t c m p o r a r y
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(d) R e l i e f  g r a n t e d  by a s u p e r i o r  c o u rt  u n d e r  t his s e c t i o n  s hall be 

for a f i x e d  p e r i o d  of time not to e x c e e d  45 days; h o w e v e r ,  u p o n  m o t i o n  

b y  the p e t i t i o n e r  an d a f t er  h e a r i n g ,  the  s u p e r i o r  c o u r t  m a y  i s s u e  an 

o r d e r  for an a d d i t i o n a l  p e r i o d  of time as it c o n s i d e r s  n e c e s s a r y  to 

p r o t e c t  the p e t i t i o n e r  f r o m  d o m e s t i c  v i o l e n c e .  T h e  s u p e r i o r  c o u r t  m a y  

m o d i f y  its o r d e r  at a n y  time u p o n  p e t i t i o n  o f  e i t h e r  p a r t y .

(e) P r o c e e d i n g s  u n d e r  this s e c t i o n  do not p r e c l u d e  a n y  o t h e r

a v a i l a b l e  c i v i l  or c r i m i n a l  r e m e d i e s .

Sec. 0 9 . 5 5 . 6 6 5 .  F O R M S FOR F I L I N G  P E T I T I O N .  The A l a s k a  c o u r t

s y s t e m ,  in c o o p e r a t i o n  wit h  i n t e r e s t e d  p e r s o n s  and o r g a n i z a t i o n s ,  s hall

p r e p a r e  f o r m s  a n d  i n s t r u c t i o n s  for the us e  of p e r s o n s  s e e k i n g  an o r d e r  

for r e l i e f  u n d e r  AS 0 9 . 5 5 . 6 6 0 ,  i n c l u d i n g  forms for w a i v i n g  f i l i n g  f e e 9 

o n  the b a s i s  of i n d i g e n c y .  Th e  f orms shall c o n f o r m  to the r e q u i r e m e n t s  

of AS 0 9 . 5 5 . 6 6 0  a n d  the A l a s k a  R u le s  of C i v i l  P r o c e d u r e ,  e x c e p t  that 

i n f o r m a t i o n  o n  t h e  f o r m s  m a y  be f i l l e d  in by l e g ib l e  h a n d w r i t i n g .  Th e  

o f f i c e  of the c l e r k  of each  s u p e r i o r  c ou r t  shall m a k e  the f o r m s an d  

i n s t r u c t i o n s  a v a i l a b l e  to the p u b l i c .

Sec. 0 9 . 5 5 . 6 7 0 .  N O T I F I C A T I O N  T O  L A W  E N F O R C E M E N T  A G E N C I E S .  If a 

s u p e r i o r  c o u r t ,  d i s t r i c t  j u d g e  or m a g i s t r a t e  issues an o r d e r  d e s c r i b e d  

in AS 0 9 . 5 5 . 6 6 0 ( a ) ( 1 ) ,  (2) or (3), the s u p e r i o r  court, d i s t r i c t  j u d g e  or 

m a g i s t r a t e  s h a l l  t r a n s m i t  a cop y  of the o r d e r  to the a p p r o p r i a t e  local 

law e n f o r c e m e n t  a g e n c y .  L a w  e n f o r c e m e n t  a g e n c i e s  shall e s t a b l i s h  p r o­

c e d u r e s  a d e q u a t e  to i n f o r m  their p e a c e  o f f i c e r s  of the e x i s t e n c e  and 

l e w i s or o r d e r s  t r a n s m i t t e d  to the law e n f o r c e m e n t  a g e n c i e s  u n d e r  this 

s e c t i o n .  P e a c e  o f f i c e r s  shall use e v e r y  r e a s o n a b l e  m e a n s  to e n f o r c e  the 

o r d e r s .

S ec. 0 9 . 5 5 . 6 8 0 .  T R A I N I N G  O F  P E A C E  O F F I C E R S .  L e w  e n f o r c e m e n t  

agi-icics s h a l l  e s t a b l i s h  t r a i n i n g  p r o c e d u r e s  for p e a c e  o f f i c e r s ,  or
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s hall i n c l u d e  t r a i n i n g  in e x i s t i n g  t r a i n i n g  p r o c e d u r e s  for p e a c e  o f f i­

cers, w h i c h  a c q u a i n t  p e a c e  o f f i c e r s  w i t h  the r i g h t s  o f  the v i c t i m  of 

d o m e s t i c  v i o l e n c e ,  t h e t y p e s  of o r d e r s  w h i c h  m a y  be i s s u e d  u n d e r  AS 09.-

55.6 6 0 ,  a n d  t e c h n i q u e s  for h a n d l i n g  i n c i d e n t s  of d o m e s t i c  v i o l e n c e  whic.', 

p r o m o t e  the s a f e t y  of the v i c t i m  an d  r e d u c e  the l i k e l i h o o d  of r e c u r­

re n c e  . fin I'otC'DnoOfi-P

Sec. 0 9 . 5 5 . 6 9 0 .  C R I M I N A L  PENALTIES,
A <

(a) ' V i o l a t i o n o f  a n  o r d e r

d e s c r i b e d  in AS 0 9 . 5 5 . 6 6 0 ( a ) ( 1 ) ,  (2) or (3) is a „ m i s d e m e a n o r .
C /ACS 6

U y — Lmp-r-isonTirentr-fm— up'-tcr*60“days-I— or— by—  a— £ i ne— o f - u p ~  too— $ 5<

.b o r h . A s e c o n d  v i o l a t i o n  of an o r d e r  d e s c r i b e d  in AS 0 9 . 5 5 . 6 6 0 ( a ) ( 1 ) ,

(2) or (3) is p u n i s h a b l e  by no— les.s_than-. t hr e e  days--amorisonnerrt-r . C 

$<?C rH'Rr if h t ’ A  .'< ( r.t- iSC ! L-vTf i£.>.
(b) A p e a c e  o f f i c e r  s h a l l . a r r e s t  and d e t a i n  a p e r s o n  f o u n d  by the

r r w , t k  r / i / w w » > o f  H S  f f - S K . O S O j  -  
p e a c e  o f f i c e r  to be in v i o l a t i o n  of an o r d e r  d e s c r i b e d  in A S  0 9 . 5 5 . 6 6 0 -

(a)(1), (2) or (3) if the o r d e r  is in full f o r c e  an d  e f f e c t .

Sec. 0 9 . 5 5 . 7 0 0 .  D E F I N I T I O N S .  For the p u r p o s e s  of A S  0 9 . 5 5 . 6 5 0  -

0 9 . 5 5 . 7 0 0 ,

(1) " d o m e s t i c  v i o l e n c e "  m e a n s  the i n t e n t i o n a l  p e r p e t r a t i o n  of 

any of the f o l l o w i n g  a ct s  b y  a p e r s o n  a g a i n s t  a h o u s e h o l d  m e m b e r ,  a 

s p o u s e , f o r m e r  s p o u s e ,  or b l o o d  r e l a t i v e  of the p e r s o n :

(A) a t t e m p t i n g  to c a u s e  or c a u s i n g  p h y s i c a l  h a r m  to the 

o t h e r  p e r s o n  or to a m i n o r  c h i l d  in the c a r e  of the o t h e r  p e r s o n ;

(B) p l a c i n g  the o t h e r  p e r s o n  or a m i n o r  c h i l d  in the

c a r e  of th e  o t h e r  p e r s o n  in f e a r  of i m m i n e n t  s e r i o u s  p h y s i c a l  h a r m ;

(C) c a u s i n g  the o t h e r  p e r s o n  to e n g a g e  i n v o l u n t a r i l y  in

s e x u a l  r e l a t i o n s  by fo r ce ,  threat of f o r c e  or d u r e ss ;

(2) " f a c i l i t y  o f f e r i n g  s h e l t e r  to v i c t i m s  of d o m e s t i c  v i o ­

le n c e "  i n c l u d e s  f a c i l i t i e s  o f f e r i n g  p r o g r a m s  w h i c h  p r o v i d e  e m e r g e n c y  or 

c h o r r - t e r m  l o d g i n g  cr h o u s i n g  for ad u l t s  w h o  are v i c t i m s  of d o m e s t i c  

v i o l e n c e  a n d  t h e i r  c h i l d r e n .
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Sec. 2. AS 1 8 . 5 5 . 3 3 0  is a m e n d e d  to read:

Sec. 1 8 . 5 5 . 3 3 0 .  P R E F E R E N C E  TO V E T E R A N S  A N D  T O  V I C T I M S  O F  D O M E S T I C  

V I O L E N C E .  (aj_ T h e  a u t h o r i t y  s h a l l  i n i t i a l l y  o f f e r  50 p e r  c e n t  of th e  

d w e l l i n g  u n i t s  in a h o u s i n g  p r o j e c t  for rent or sal e  to v e t e r a n s .  T h e  

o f f e r  s h al l  be b y  p u b l i c a t i o n  of r e a s o n a b l e  n o t i c e  i n  a n e w s p a p e r  c i r­

cu l a t e d  in the a r e a  in w h i c h  the h o u s i n g  p r o j e c t  is l o c a t e d .  T h e  a u t h o­

rity shal l  set a s i d e  t h e s e  u n i t s  for re nt a l  or sale to v e t e r a n s  for at 

l east 30 days f o l l o w i n g  f irst p u b l i c a t i o n  of the n o t i c e  b e f o r e  m a k i n g

t h e m  a v a i l a b l e  to o t h e r  r e s i d e n t s .  If, a f t e r  an a d d i t i o n a l  30 da y s  a

u n i t  r e m a i n s  u n a s s i g n e d ,  the a u t h o r i t y  may r e n t  or sell it to an y  p e r s o n  

in the s t a t e ,  p r o v i d e d  t h a t  v i c t ims of d o m e s t i c  v i o l e n c e  w h o  m o v e  f r o m  

t heir h o m e s  to a v o i d  f u r t h e r  d o m e s t i c  v i o l e n c e  [ R E S I D E N T S ]  h a v e  f irst 

p r e f e r e n c e  nnd_ o t h e r  r e s i d e n t s  h av e  s e c o n d  p r e f e r e n c e .

_(_b) V i c t ims of d o m e s t i c  v i o l e n c e  who m o v e  f r o m  t h e i r  h o m e s  to

a v o i d  fu r t h er_ d o m e s t i c  v i o l e n c e  h a v e  first p r e f e r e n c e  for d w e l l i n g  u n i t s

in a h o u s ing p r o j e c t  not set a s i de  for v e t e r a n s  u n d e r  (a) of this sec- 

^iOTK

(c ) T h e a u t h o r ity s h a l l  a d o p t  r e g u l a t i o n s  in a c c o r d a n c e  w i t h  the

Admi n_is trat ive P r o c e d u r e  Act (AS 4 4. 6 2_)_ to i m p l e m e n t  the p r e f e r e n c e  in 

this s e c t i o n  for v i c t i m s of d o m e s t ic v i o lence. T h e  r e g u l a t i o n s  s h all 

i_ncl_udo c r i t e r i a for d e t e r m i n ing wh e n  a p e r s o n  is a v i c t i m  o f d o m e s t i c  

v i o l e n c e  b a s ed u p o n  the c r i t e ria jln AS 0 9 . 5 5 . 6 5 0  - 0 9 . 55.7 00 .

Sec. 3. AS 2 2 . 1 5 , 1 0 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(9) to i s s u e  a t e m p o r a r y  o r d e r  in d o m e s t i c  v i o l e n c e  c as e s  as 

p r o v i d e d  in AS 0 9 . 5 5 . 6 6 0 ( c ) ;  the d i s t r i c t  j u d g e  or m a g i s t r a t e  s hall 

n o t i f y  the s u p e r i o r  c o u r t  i m m e d i a t e l y  u p o n  i s s u a n c e  of the t e m p o r a r y  

o r d e r .

Sec. A. S e c t i o n  1 o f  t his Act has the e f f e c t  of a m e n d i n g  R u l e  3, A l a s k a  

s of C i v i l  P r o c e d u r e ,  b y  a l l o w i n g  c o u r t s  to p r o c e e d  u p o n  the f i l i n g  of a
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1 j p e t i t i o n  r a t h e r  t h a n  a  c o m p l a i n t ,  a n d  R u l e  7 6 ,  A l a s k a  R u l e s  o f  C i v i l  P r o ­

7 c e d u r e ,  b y  a l l o w i n g  t h e  c o u r t s  t o  a c c e p t  f o r  f i l i n g  p e t i t i o n s  w h i c h  a r e  h a n d -

3
•

I w r i t t e n  i n  p a r t .  S e c t i o n  1 o f  t h i s  A c t  a l s o  h a s  t h e  e f f e c t  o f  a m e n d i n g  R u l e

4 ! 6 5 , A l a s k a  R u l e s  o f  C i v i l  P r o c e d u r e ,  b y  e s t a b l i s h i n g  a n  a l t e r n a t e  p r o c e d u r e

0 ! f o r  o b t a i n i n g  o r d e r s  f o r  r e l i e f  f r o m  d o m e s t i c  v i o l e n c e .
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I n t r o d u c e d :  2 / 2 / 7 9
R e f e r r e d :  J u d i c i a r y

F i n a n c e
a n d

IN T H E  S E N A T E

B Y  Z I E G L E R ,  B R A D L E Y ,  M E L A N D ,  R O D E Y  
S T I M S O N  A N D  S T U R G U L E W S K I

S E N A T E  B I L L  NO. 104 a m  

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  BIL L

For a n  Act e n t i t l e d :  "An Act e s t a b l i s h i n g  the c o u r t  of a p p e a l s ;  a n d  p r o­

v i d i n g  for a n  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS 22 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  07. T H E  C O U R T  O F  A P P E A L S ,  

j Sec. 2 2 . 0 7 . 0 1 0 .  E S T A B L I S H M E N T .  T h e r e  is e s t a b l i s h e d  the c o u r t of

V ap p e a l s ,  c o n s i s t i n g  of t h r e e  j u d g e s .

" Sec. 2 2 . 0 7 . 0 2 0 .  J U R I S D I C T I O N .  (a) T h e  c o u r t  of a p p e a l s  has

a p p e l l a t e  j u r i s d i c t i o n  in a c t i o n s  an d  p r o c e e d i n g s  c o m m e n c e d  in the

s u p e r i o r  c o u r t  invol v i n g :

c r i m i n a l  p r o s e c u t i o n ;

n
s t - c o n v i c t i o n  relief;

(3) w a i v e r  of c h i l d r e n s  • coi

u n d e r  AS 47.10; M
(4) e x t r a d i t i o n ;

(5) h a b e a s  corpus;

(6) r e v o c a t i o n  of p r o b a t i o n  or paro l e ;

(7) bail; and

y\jO a p p e a l  to the s u p e r i o r  c o ur t  f r o m  a d e c i s i o n  of an

a d m i n i s t r a t i v e  agenc y .

(b) T h e  c o u r t  of a p p e a l s  has a p p e l l a t e  j u r i s d i c t i o n  in al l  a c t i o n s  

an d  p r o c e e d i n g s  c o m m e n c e d  in th e  d i s t r i c t  c o u r t  an d  may, in its d i s c r e­

tion, r e m a n d  a d i s t r i c t  c o u r t  m a t t e r  to th e  s u p e r i o r  c o u r t  for a trial 

de n o v o  in w h o l e  or in part.

- 1 _ SB 104 am
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$  1 if (c) T h e  c o u r t  of a p p e a l s  m a y  i s s u e  i n j u n c t i o n s ,  w r i t s  and al l

2 * Ĵ  p t h e r  p r o c e s s  n e c e s s a r y  for the c o m p l e t e  e x e r c i s e  of its j u r i s d i c t i o n .

V  5

(d) T h e  c o u r t  o f  a p p e a l s  h a s  j u r i s d i c t i o n  to h e a r  a p p e a l s  o f  

k * s e n t e n c e s  o f  i m p r i s o n m e n t  i m p o s e d  by the s u p e r i o r  c o u r t  or the d i s t r i c t

c o u r t  o n  the g r o u n d s  that the s e n t e n c e  is e x c e s s i v e  or too l e n i e n t  and,

6 in the e x e r c i s e  o f  t his j u r i s d i c t i o n ,  m a y  m o d i f y  the s e n t e n c e  as p r o­

7 v i d e d  b y  l a w  an d  the s t a t e  c o n s t i t u t i o n .

8 (e) An a p p e a l  to the c o u r t  of a p p e a l s  is a m a t t e r  of r i g h t  i n  all

9 a c t i o n s  and p r o c e e d i n g s  w i t h i n  its j u r i s d i c t i o n ,  e x c e p t  tha t

10 (1) t h e r e  is no r i g h t  of a p p e a l  to the c o u r t  of a p p e a l s  in a
- r

11

| 12

ca s e  for w h i c h  d i r e c t  r e v i e w  b y  t h e  s u p r e m e  c o u r t  h a s  b e e n  p r o v i d e d  by 

rule; a n d

13 (2) the s t a t e  h a s  no r i g h t  o f  a p p e a l  in c r i m i n a l  cases e x c e p t

! 14 to test the s u f f i c i e n c y  ef the i n d i c t m e n t  ®r i n f o r m a t i o n  ®r t® a p p e a l  a

15 s e n t e n c e  on the g r o u n d  it is tu© l e n i e n t  u n d e r  (d) o f  this s e c t i o n .

18 Sec. 2 2 . 0 7 . 0 3 0 .  R E V I E W  BY S U P R E M E  COURT. A p a r t y  m a y  a p p l y  t« the

17 s u p r e m e  c o u r t  for r e v i e w  of a f in a l  d e c i s i o n  of the c o u r t  of a p p e a l s  in

10 a c c o r d a n c e  w i t h  AS 2 2 . 0 5 . 0 1 0  an d  r ul e s  a d o p t e d  b y  the s u p r e m e  court. In

19 this se c t i o n ,  " f i n a l  d e c i s i o n "  m e a n s  a d e c i s i o n  or o r d e r  o t h e r  t h a n  a

20 d i s m i s s a l  by c o n s e n t  o f  all p a r t i e s  that cl®ses a m a t t e r  in the c o u r t  of

21 a p p e a l s .

22 Sec. 2 2 . 0 7 . 0 4 0 .  Q U A L I F I C A T I O N S  O F  J U D G E S .  A j u d g e  of the c o u r t  of

23 a p p e a l s  sh a l l  be a  c i t i z e n  o f  t h e  U n i t e d  St a t es  a n d  of the state, a

24 r e s i d e n t  of the s t a t e  fo r  t h r e e  y e a r s  i m m e d i a t e l y  p r e c e d i n g  his a p p o i n t­

? 2 5
ment, h a v e  b e e n  e n g a g e d  for not less t h a n  e i g h t  y e a r s  i m m e d i a t e l y  p r e­

20 c e d i n g  his a p p o i n t m e n t  in the a c t i v e  p r a c t i c e  of law, a n d  at the time of

; 27 a p p o i n t m e n t  be l i c e n s e d  to p r a c t i c e  law in the state. For p u r p o s e s  of

28 this s e c t i o n ,  the a c t i v e  p r a c t i c e  of l a w  s h a l l be the s a m e  as d e f i n e d

_2SL
for the j u s t i c e s  o f  the s u p r e m e  c o u r t  in AS 2 2 . 0 5 . 0 7 0 .
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Sec. 2 2 . 0 7 . 0 5 0 .  O A T H  O F  OFFI C E . E a c h  j u d g e  of th e  c o u r t  of 

a p p e a l s ,  u p o n  e n t e r i n g  offi ce ,  s h a l l  t a k e  a n d  s u b s c r i b e  to a n  o a t h  of 

o f f i c e  r e q u i r e d  o f  all o f f i c e r s  u n d e r  the c o n s t i t u t i o n  a n d  s u c h  f u r t h e r  

o a t h  or a f f i r m a t i o n  as m a y  be p r e s c r i b e d  by law,

Sec. 2 2 . 0 7 . 0 6 0 .  A P P R O V A L  O R  R E J E C T I O N .  E a c h  j u d g e  of the court of 

a p p e a l s  is s u b j e c t  to a p p r o v a l  or r e j e c t i o n  as p r o v i d e d  in the A l a s k a  

E l e c t i o n  C o d e  (AS 15). T h e  j u d i c i a l  c o u n c i l  s h a l l  concvict an e v a l u a t i o n  

of e a c h  j u d g e  b e f o r e  h i s  r e t e n t i o n  e l e c t i o n  a n d  s h a l l  p r o v i d e  to the 

p u b l i c  i n f o r m a t i o n  a b o u t  the j u d g e  a n d  m a y  p r o v i d e  a r e c o m m e n d a t i o n  

r e g a r d i n g  h i s  r e t e n t i o n  or r e j e c t i o n .  T h e  i n f o r m a t i o n  an d  a n y  r e c o m m e n­

d a t i o n  s h a l l  be m a d e  p u b l i c  at l east 30 day s b e f o r e  the e l e c t io n .  The 

j u d i c i a l  c o u n c i l  s h al l  als o  p r o v i d e  the i n f o r m a t i o n  a n d  any  r e c o m m e n d a­

tio n  to the o f f i c e  of the l i e u t e n a n t  g o v e r n o r  in time for p u b l i c a t i o n  in 

the e l e c t i o n  p a m p h l e t  u n d e r  AS 1 5 . 5 7 . 0 25 .  If a m a j o r i t y  of those v o t i n g

o n  the q u e s t i o n  r e j e c t s  the c a n d i d a c y  of a jud g e , he m a y  not for a
%

p e r i o d  of f o u r  y e a r s  t h e r e a f t e r  be a p p o i n t e d  to fil l  a v a c a n c y  in the 

s u p r e m e  court, t h e  c o u r t  of a p p e a l s,  or the s u p e r i o r  c o u r t  of the state.

Sec. 2 2 . 0 7 . 0 7 0 .  V A CA N C I E S .  (a) The g o v e r n o r  s h a ll  fill a v a c a n c y  

or a p p o i n t  a s u c c e s s o r  to fill an i m p e n d i n g  v a c a n c y  in the o f f i c e  of 

j u d g e  of the c o u r t  of a p p e a l s  w i t h i n  45 days a f t e r  r e c e i v i n g  n o m i n a t i o n s  

f r o m  the j u d i c i a l  co u ncil, b y  a p p o i n t i n g  one of two or m o r e  p e r s o n s  

n o m i n a t e d  b y  the council for each a c t u a l  or i m p e n d i n g  v a c a n c y .  An 

a p p o i n t m e n t  to f i l l  an I m p e n d i n g  v a c a n c y  b e c o m e s  e f f e c t i v e  u p o n  the 

a c t u a l  o c c u r r e n c e  of the v a c ancy.

(b) T h e  o f f i c e  of a j u d g e  of the c o u r t  of a p p e a l s  b e c o m e s  va c an t  

90 days a f t e r  the e l e c t i o n  at w h i c h  he is r e j e c t e d  by a m a j o r i t y  of 

t h o s e  v o t i n g  on t h e  q u e s t i o n  or for w h i c h  h e  f a i l s  to f i l e  his d e c l a r a­

tion of c a n d i d a c y  to s u c c e e d  hi m s e l f .  Upo n  the o c c u r r e n c e  o f  (1) an 

a c t u a l  v a c a n c y )  (2) the c e r t i f i c a t i o n  of r e j e c t i o n  f o l l o w i n g  an elec-
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tion; or (3) th e  f a i l u r e  of a j u d g e  to fil e  a d e c l a r a t i o n  of c a n d i d a c y  

to s u c c e e d  h i m s e l f ,  the j u d i c i a l  c o u n c i l  s h a l l  m e e t  w i t h i n  45 days a n d 

s u b m i t  to the g o v e r n o r  the n a m e s  of two or m o r e  p e r s o n s  q u a l i f i e d  for 

the j u d i c i a l  o f f i c e ;  h o w e v e r ,  the 4 5 - d a y  p e r i o d  m a y  be e x t e n d e d  b y  the 

j u d i c i a l  c o u n c i l  w i t h  t h e  c o n c u r r e n c e  of the s u p r e m e  court. In the 

ev e n t  of a n  i m p e n d i n g  v a c a n c y  o t h e r  t han b y  r e a s o n  of r e j e c t i o n  or 

f a i l u r e  to file a d e c l a r a t i o n  of c a n d i d a c y ,  the j u d i c i a l  c o u n c i l  m a y  

m e e t  at a n y  tim e  w i t h i n  the 9 0 - d a y  p e r i o d  i m m e d i a t e l y  p r e c e d i n g  the 

e f f e c t i v e  dat e  of the v a c a n c y  an s u b m i t  to the g o v e r n o r  th e  n a m e s  of 

two or m o r e  p e r s o n s  q u a l i f i e d  for the j u d i c i a l  o f f i c e .

Sec. 2 2 . 0 7 . 0 8 0 .  R E S T R I C T I O N S .  A j u d g e  of the c o u r t  of a p p e a l s  

w h i l e  h o l d i n g  o f f i c e  m a y  not p r a c t i c e  law, or e n g a g e  in the c o n d u c t  of 

any o t h e r  p r o f e s s i o n ,  v o c a t i o n  or b u s i n e s s  for p r o f i t  or c o m p e n s a t i o n ,  

w h i c h c o n d u c t  w o u l d  i n t e r f e r e  w i t h  his p e r f o r m a n c e  of his j u d i c i a l  

duties, n o r  m a y  he h o l d  o f f i c e  in a p o l i t i c a l  party, or h o l d  a n y  o t h e r  

o f f i c e  or p o s i t i o n  of p r o f i t  u n d e r  th e  U n i t e d  S t a t es ,  the s t a t e  or its 

p o l i t i c a l  s u b d i v i s i o n s .  A j u d g e  of the c o u r t  of a p p e a l s  f i l i n g  for 

a n o t h e r  e l e c t i v e  p u b l i c  o f f i c e  f o r f e it s  hi s  j u d i c i a l  p o s i ti o n .

Sec. 2 2 . 0 7 . 0 9 0 .  C O M P E N S A T I O N .  (a) E a c h  j u d g e  oE the c o u r t  of 

a p p e a l s  is e n t i t l e d  to r e c e i v e  a n n u a l  c o m p e n s a t i o n  p r e s c r i b e d  in a c c o r­

da n c e  w i t h  AS 39.23. T h e  c o m p e n s a t i o n  of a j u d g e  m a y  not be d i m i n i s h e d  

d u r i n g  h is  t e r m  of o f f i c e ,  u n l e s s  by g e n e r a l  l a w  a p p l y i n g  to all 

s a l a r i e d  o f f i c e r s  of the state.

(b) A s a l a r y  w a r r a n t  ma y  not be i s s u e d  to a j u d g e  of the c o u r t  of 

a p p e a l s  u n t i l  he has f i l e d  w i t h  the state o f f i c e r  d e s i g n a t e d  to i s s u e  

s a l a r y  w a r r a n t s  an a f fidavit ‘:hat no m a t t e r  r e f e r r e d  to th e  j u d g e  for 

o p i n i o n  or d e c i s i o n  has b e e n  i n c o m p l e t e d  or u n d e c i d e d  b y  h i m  for a 

p e r i o d  of m o r e  t h a n  si x  m o n t h s .

I
Sec. 2 2 . 0 7 . 1 0 0 .  P R O CESS. Proc e s s of the c o u r t  of a p p e a l s  s hall be
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in t he  n a m e  of the S t a t e  of Alaska, s i g n e d  b y  the c l e r k  o f  the c o u r t  or 

his d e p ut y ,  d a t e d  w h e n  issued, s e a l e d  w i t h  the seal of court, a n d  m a d e  

r e t u r n a b l e  a c c o r d i n g  to r u l e  p r e s c r i b e d  b y  the s u p r e m e  court.

* Sec. 2. AS 2 2 . 0 5 . 0 1 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 2 2 . 0 5 . 0 1 0 .  J U R I S D I C T I O N .  (a) T h e  s u p r e m e  c o u r t  has f inal 

a p p e l l a t e  j u r i s d i c t i o n  in all a c t i o n s  and p r o c e e d i n g s .

(b) A p p e a l  to the s u p r e m e  c o u r t  is a m a t t e r  of r i g h t  o n l y  in t h o s e  

a c t i o n s  an d p r o c e e d i n g s  f r o m  w h i c h  t h e r e  is no r i g h t  of a p p e a l  to the 

c o u r t of a p p e a l s  u n d e r  AS 22.07.020.

(c) T h e  s u p r e m e  c o u r t  m a y  in its d i s c r e t i o n  r e v i e w  a final d e c i­

sion of the co u r t  of a p p e a l s  on its o w n  m o t i o n  or on a p p l i c a t i o n  of a 

p a r t y  u n d e r  AS 2 2.07.030.

(d) T h e  s u p r e m e  c o u r t  m a y  i ssue i n j u n c t i o n s ,  w r i t s  an d  all o th e r \ i ^  

p r o c e s s  n e c e s s a r y  to the c o m p l e t e  e x e r c i s e  of its j u r i s d i c t i o n .

'•v Sec. 3. AS 2 2 . 0 5  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 2 . 0 5 . 0 1 5 .  T R A N S F E R  O F  A P P E L L A T E  CASES. (a) T h e  s u p r e m e  

c o u r t  m a y  t r a n s f e r  to the court of a p p e a l s  for d e c i s i o n  a c a s e  p e n d i n g  

b e f o r e  the s u p r e m o  c o u r t  if the case is w i t h i n  the j u r i s d i c t i o n  of the 

c ourt of a pp e a l s .

(b) T h e  s u p r e m e  c ourt m a y  take j u r i s d i c t i o n  of a cas e  p e n d i n g  

b e f o r e  the c o u r t  of a p p e a l s  if the s u p r e m o  c o u r t  d e t e r m i n e s  that

(1) the c a s e  i n v o l v e s  a s i g n i f i c a n t  q u e s t i o n  of law u n d e r  the
• v * •* \*v •‘W#

C o n s t i t u t i o n  o f  the U n i t e d  St a t e s  or of the s t a t e  or a n  i s s ue  of sub-
J  —

s t a n t i a l  p u b l i c  i n t e r e s t  that s h o u l d  be d e t e r m i n e d  b y  the s u p r e m e  courtj 

or

(2) the t r a n s f e r  will f u r t h e r  the e f f i c i e n t  a d m i n i s t r a t i o n  of

j u s t i c e .

(c) T h e  s u p r e m e  c o u r t  ma y  p r o v i d e  b y  rule that r e v i e w  of an a p p e a l  

to the s u p e r i o r  c o u r t  f r o m  an a d m i n i s t r a t i v e  a g e n c y  be by the s u p r e m e
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c o u r t  r a t h e r  t h a n  b y  th e  c o u r t  of a p p e a l s  u n d e r  AS 2 2 . 0 7 . 0 2 0 ( 8 ) .

| (d) A c a s e  f i l e d  in the s u p r e m e  c o ur t  or i n  the c o u r t  of a p p e a l s

m a y  not b e  d i s m i s s e d  b y  on e  c o u r t  on the sol e  g r o u n d  t h a t  it is w i t h i n  

the j u r i s d i c t i o n  of the o t h e r  court. T h e  c a s e  s h a l l  be  t r a n s f e r r e d  to 

the p r o p e r  court,

* Sec. 4. AS 2 2 . 0 5 . 0 6 0  is a m e n d e d  to read:

\ Sec. 2 2 . 0 5 . 0 6 0 .  S E A L S  O F  COURT. T h e  sea l  of the s u p r e m e  c o u r t  is

I a v i g n e t t e  of the o f f i c i a l  f lag of the s t a t e  w i t h  the w o r d s  " S e a l  of the

I S u p r e m e  C o u r t  of the S t a t e  of A l a s k a "  s u r r o u n d i n g  the v i g n e t t e .  T h e

I s u p r e m e  c o u r t  s h a l l  p r e s c r i b e  b y  r u l e  the s e a l s  of c o u r t  f o r  the c o u r t  

of a p p e a l s  a n d  for the s u p e r i o r  and d i s t r i c t  c o ur t s .

* bee. 5. AS 2 2 . 0 5 . 1 0 0  is a m e n d e d  to read:

Sec. 2 2 . 0 5 . 1 0 0 .  A P P R O V A L  O R  R E J E C T I O N .  E a c h  s u p r e m e  c o u r t  j u s t i c e  

is s u b j e c t  to a p p r o v a l  or r e j e c t i o n  as p r o v i d e d  in the A l a s k a  E l e c t i o n  

I C o d e  (AS 1 5 . 0 5  - 15.60). The j u d i c i a l  c o u n c i l  s h a l l  c o n d u c t  an e v a l u a­

tion of e a c h  j u s t i c e  b e f o r e  his r e t e n t i o n  e l e c t i o n  a n d  s h a l l  p r o v i d e  to 

the p u b l i c  i n f o r m a t i o n  a b o u t  that j u s t i c e  and m a y  p r o v i d e  a r e c o m m e n d a­

ti o n  r e g a r d i n g  his r e t e n t i o n  or r e j e c t i o n .  S u c h  i n f o r m a t i o n  a n d  a ny  

r e c o m m e n d a t i o n  s h a ll  be m a d e  p u b l i c  at l east 3 0  day s  b e f o r e  the r e t e n­

ti o n  e l e c t i o n .  T h e  j u d i c i a l  c o u n c i l  s h al l  als."> p r o v i d e  s u c h  i n f o r m a t i o n  

an d  a n y  r e c o m m e n d a t i o n  to the o f f i c e  of the l i e u t e n a n t  g o v e r n o r  in time 

for p u b l i c a t i o n  in the e l e c t i o n  p a m p h l e t  u n d e r  AS 1 5 . 5 7 . 0 2 5 .  If a 

m a j o r i t y  of t h o s e  v o t i n g  o n  the q u e s t i o n  r e j e c t s  his  c a n d i d a c y ,  h e  s h a l l  

n o t  be a p p o i n t e d  to fill a n y  v a c a n c y  in the s u p r e m e  c o u r t , c o u r t  of 

a p p e a l s  or s u p e r i o r  c o u r t s  of the s t a t e  fo r  a p e r i o d  of f o u r  y e a r s  

t h e r e a f t e r .

* Sec. 6. AS 2 2 . 1 0 . 0 2 0 ( a )  is a m e n d e d  to read:

(a) T h e  s u p e r i o r  c o u r t  is the t r i a l  c o u r t  of  g e n e r a l  j u r i s d i c t i o n ,  

w i t h  o r i g i n a l  j u r i s d i c t i o n  in all c i v i l a n d  c r i m i n a l  m a t t e r s ,  i n c l u d i n g
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but not li m i t e d  to p r o b a t e  a n d g u a r d i a n s h i p  of m i n o r s  a n d  i n c o m p e t e n t s .  

T h e  j u r i s d i c t i o n  of the s u p e r i o r  c o u r t  e x t e n d s  o v e r  the w h o l e  of the 

state. T h e  s u p e r i o r  c o u r t  an d  its j u d g e s  m a y  i s s u e  i n j u n c t i o n s ,  w r i t s  

of r e v i e w ,  m a n d a m u s ,  p r o h i b i t i o n ,  h a b e a s  c o r p u s  a n d  all o t h e r  w r i t s  

n e c e s s a r y  or p r o p e r  to the c o m p l e t e  e x e r c i s e  o f  its j u r i s d i c t i o n .  A 

w r i t  of h a b e a s  c o r p u s  m a y  b e  m a d e  r e t u r n a b l e  b e f o r e  a n y  j u d g e  of the 

s u p e r i o r  court. T h e  s u p e r i o r  c o u r t  has j u r i s d i c t i o n  in all m a t t e r s  

a p p e a l e d  to it f r o m  an [A S U B O R D I N A T E  C O U R T ,  OR] a d m i n i s t r a t i v e  a g e n c y  

w h e n  a p p e a l  is p r o v i d e d  b y  law. A p p e a l s  a r e  a m a t t e r  of r i g h t  [, BUT NO 

A P P E A L  FROM A S U B O R D I N A T E  C O U R T  M A Y  BE T A K E N  BY T H E  D E F E N D A N T  IN A 

C R I M I N A L  C A S E  A F T E R  A P L E A  O F  GUILTY, E X C E P T  O N  T H E  G R O U N D  T H A T  T H E  

S E N T E N C E  W A S  E X C E S S I V E ,  AS F U R T H E R  P R O V I D E D  BY T H I S  SE C T I O N .  NO  A P P E A L  

M A Y  BE T A K E N  BY T H E  STATE, E X C E P T  TO T E S T  T H E  S U F F I C I E N C Y  O F  AN I N D I C T­

ME N T  OR I N F O R M A T I O N .  AN A P P E A L  T O  T H E  S U P E R I O R  C O U R T  M A Y  BE T A K E N  ON 

T H E  G R O U N D  T H A T  A S E N T E N C E  O F  I M P R I S O N M E N T  O F  180 DAYS O R  M O R E  W A S  

E X C E S S I V E  AN D  T H E  S U P E R I O R  C O U R T  IN T H E  E X E R C I S E  OF  T H I S  J U R I S D I C T I O N  

HA S  T H E  P O W E R  T O  M O D I F Y  T H E  S E N T E N C E  A P P E A L E D  F R O M  U P W A R D  OR D O W N W A R D ] . 

The h e a r i n g s  on a p p e a l  f r o m  a f in a l  o r d e r  or j u d g m e n t  of an [A S U B O R­

DI N A T E  C O U R T  OR] a d m i n i s t r a t i v e  a g e n c y  s h a l l  be on  the r e c o r d  u n l e s s  the 

s u p e r ..or court, in its d i s c r e t i o n ,  g r a n t s  a trial de novo, in w h o l e  or 

in part.

* Sec. 7. AS 2 2 . 1 0 . 1 5 0  is a m e n d e d  to read:

Sec. 2 2 .1 0 . 1 5 0 .  A P P R O V A L  O R  R E J E C T I O N .  E a c h  s u p e r i o r  c o u r t  j u d g e  

is s u b j e c t  to a p p r o v a l  or r e j e c t i o n  as p r o v i d e d  in the A l a s k a  E l e c t i o n  

I Code (AS 1 5 .0 5  - 15.60). Th e  j u d i c i a l  c o u n c i l  s ha l l  c o n d u c t  an e v a l u a­

tion of e ach j u d g e  b e f o r e  hi s  r e t e n t i o n  e l e c t i o n  an d  s hall p r o v i d e  to 

| the p u b l i c  i n f o r m a t i o n  a b o u t  the j u d g e  an d  m a y  p r o v i d e  a r e c o m m e n d a t i o n  

f r e g a r d i n g  his r e t e n t i o n  or r e j e c t i o n .  S u c h  i n f o r m a t i o n  an d  any re c o m -  

| m e n d a t i o n  shall be m a d e  p u b l i c  at least 3 0  days b e f o r e  the r e t e n t i o n
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e l e c t i o n .  T h e  j u d i c i a l  c o u n c i l  s ha l l  a l s o  p r o v i d e  s u c h  i n f o r m a t i o n  an d  

a n y  r e c o m m e n d a t i o n  to the o f f i c e  of the l i e u t e n a n t  g o v e r n o r  in  t i m e  for 

p u b l i c a t i o n  in th e  e l e c t i o n  p a m p l e t  u n d e r  A S  1 5 . 5 7 . 0 2 5 .  If a m a j o r i t y  

of t h o s e  v o t i n g  on the q u e s t i o n  r e j e c t s  hi s  c a n d i d a c y ,  h e  s h a l l  n o t  for 

a p e r i o d  of f o u r  y e a r s  t h e r e a f t e r  be a p p o i n t e d  to f i l l  a n y  v a c a n c y  in 

the s u p r e m e  court, c o u rt  of a p p e a l s  or s u p e r i o r  c o u r t s  of the state.

* Sec. 8. AS 2 2 . 1 5 . 1 9 5  is a m e n d e d  to read:

Sec. 2 2 . 1 5 . 1 9 5 .  A P P R O V A L  O R  R E J E C T I O N .  E a c h  d i s t r i c t  c o u r t  j u d g e  

is s u b j e c t  to a p p r o v a l  or r e j e c t i o n  as p r o v i d e d  in the A l a s k a  E l e c t i o n  

Cod e (AS 1 5 . 0 5  - 15.60). T h e  j u d i c i a l  c o u n c i l  s h a l l  c o n d u c t  an e v a l u a­

ti o n  of ea c h  j u d g e  b e f o r e  hi s r e t e n t i o n  e l e c t i o n  a n d  s h a l l  p r o v i d e  to 

the p u b l i c  i n f o r m a t i o n  a b o u t  the j u d g e  a nd  m a y  p r o v i d e  a r e c o m m e n d a t i o n  

r e g a r d i n g  his r e t e n t i o n  or r e j e c t i o n .  S u c h  i n f o r m a t i o n  an d  the r e c o m­

m e n d a t i o n  s h a l l  be m a d e  p u b l i c  at l east 30 days b e f o r e  the e l e c t i o n .

T h e  j u d i c i a l  c o u n c i l  s h a l l  a l s o  p r o v i d e  s uch i n f o r m a t i o n  a n d  an y  r e c o m­

m e n d a t i o n  to the o f f i c e  of the l i e u t e n a n t  g o v e r n o r  in time for p u b l i c a­

ti o n  in the e l e c t i o n  p a m p l e t  u n d e r  AS 1 5 .5 7 . 0 2 5 .  If a m a j o r i t y  of t ho s e  

v o t i n g  on th e  q u e s t i o n  r e j e c t s  his c a n d i d a c y ,  h e  s h a l l  not for a p e r i o d  

o f  fou r  y e a r s  t h e r e a f t e r  be a p p o i n t e d  to f i ) 1 a n y  v a c a n c y  in the s u p r e m e  

c ourt, court of a p p e a l s , s u p e r i o r  c o u r t s  or d i s t r i c t  c o u r t s  of the 

s t a t e .

* Sec. 9. AS 2 2 . 1 5 . 2 4 0  is a m e n d e d  to read:

Sec. 2 2 , 1 5 . 2 4 0 .  A P P E A L .  (a) E i t h e r  p a r t y  m a y  a p p e a l  a j u d g m e n t  

o f  the d i s t r i c t  c o u r t  in a c i v i l  a c t i o n  to the c o u r t  of a p p e a l s  [SU­

PE R I O R  COU R T ]  w h e n  the s u m  in c o n t r o v e r s y  is not less t h a n  $50, or for 

the r e c o v e r y  of p e r s o n a l  p r o p e r t y  of the v a l u e  of not less t h a n  $50 

e x c l u s i v e  of c osts in e i t h e r  case, e x c e p t  w h e n  the su m  is g i v e n  by 

c o n f e s s i o n  or for w a n t  of an answer.

(b) T h e  d e f e n d a n t  m a y  a p p e a l  a j u d g m e n t  of c o n v i c t i o n  givren in the
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d i s t r i c t  c o u r t  in a c r i m i n a l  a c t i o n  to t h e  c o u r t  of a p p e a l s  [ S U P E R I O R  

C O U R T ] . W h e n  che j u d g m e n t  is g i v e n  o n  a p l e a  of g u i l t y,  no a p p e a l  m a y  

be  t a k e n  b y  the d e f e n d a n t  e x c e p t  o n  the g r o u n d  t hat a s e n t e n c e  of i m­

p r i s o n m e n t  o f  45 [180] days or m o r e  w a s  e x c e s s i v e ;  h o w e v e r ,  the s u p r e m e  

c o u r t  b y  r ule m a y  f u r t h e r  p r o v i d e  f o r  r e v i e w  of a j u d g m e n t  g i v e n  on a 

p l e a  of g u i l t y .  T h e  s t a t e  has no r i g h t  of a p p e a l  in c r i m i n a l  a c t i o n s  

f or w h i c h  j u d g m e n t  is g i v e n  in the d i s t r i c t  courts, e x c e p t  to tes t  the 

s u f f i c i e n c y  of the i n f o r m a t i o n .

(c) An ap p e a l  f r o m  the d i s t r i c t  c o u r t  s h a l l  be t a k e n  w i t h i n  30 

d a y s  f r o m  the dat e of e n t r y  of the j u d g m e n t .  All a p p e a l s  s hall be on 

the r e c o r d  [UNLESS T H E  S U P E R I O R  COURT, IN ITS D I S C R E T I O N ,  G R A N T S  A T R I A L  

DE NOVO, IN W H O L E  O R  IN PART].

(d) T h e  s u p r e m e  c o u r t  shall p r e s c r i b e  f u r t h e r  r u l e s for the p r o­

c e d u r e  for a p p e a l s  f r o m  d i s t r i c t  courts.

Sec. 10. AS 2 2 . 2 0 . 0 1 0  is a m e n d e d  to read:

Sec. 2 2 . 2 0 . 0 1 0 .  J U D I C I A L  O F F I C E R  D E F I NE D .  T h e  t e r m  " j u d i c i a l  

o f f i c e r "  m e a n s  a s u p r e m e  court j u s t i c e ,  i n c l u d i n g  the c h i e f  j u s t i c e ,  

a j u d g e  of the c ourt of a p p e a l s ,  a j u d g e  of the s u p e r i o r  court, a d i s­

trict j u d g e  a n d  a m a g i s t r a t e .

Sec. 11. AS 22.2.0.110 is a m e n d e d  to read:

Sec. 2 2 . 2 0 . 1 1 0 .  D U T Y  OF T H E  C O M M I S S I O N E R  IN T H E  C O U R T  O F  A PP EALS, 

T H E  S U P E R I O R  C O U R T  A N D  D I S T R I C T  COUR T S .  W h e n  r e q u i r e d  b y  the s u p r e m e  

court, the c o m m i s s i o n e r  s ha l l  s erve a n d  e x e c u t e  all p r o c e s s  i s s u e d  by 

the c ourt of a p p e a l s ,  the s u p e r i o r  c o u r t  a n d  the d i s t r i c t  courts, a t t e n d  

to and w a i t  u p o n  g r a n d  a n d  p e t i t  juri es ,  m a i n t a i n  order, a t t e n d  the 

s e s s i o n s  of the courts, a n d  e x e r c i s e  the p o w e r  and p e r f o r m  the du t i e s  

c o n c e r n i n g  all m a t t e r s  w i t h i n  the j u r i s d i c t i o n  of the c o u r t s  as m a y  be 

a s s i g n e d  to him. T h e  c o m m i s s i o n e r  is the e x e c u t i v e  o f f i c e r  of the court 

of a p p e al s ,  the s u p e r i o r  court and d i s t r i c t  courts.
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Sec. 12. AS 2 2 . 2 5 . 0 1 0 ( g )  is a m e n d e d  to read:

(g) Th e  w o r d  " j u s t i c e "  m e a n s  a s u p r e m e  c o u r t  j us t i c e ,  a n d  the w o r d

" j u d g e , "  u n l e s s  the c o n t e x t  c l e a r l y  i n d i c a t e s  o t h e r w i s e ,  m e a n s  a j u d g e  

of the c o u r t  of a p p e a l s ,  a s u p e r i o r  c o u r t  j u d g e  or d i s t r i c t  c o u r t  ju d g e.  

Sec. 13. A S  2 2 . 3 0 . 0 8 0 ( 2 )  is a m e n d e d  to read:

(2) " j u d g e "  m e a n s  a j u s t i c e  of the s u p r e m e  court, a j u d g e  of

the c o u r t  of a pp e a l s ,  a j u d g e  of the s u p e r i o r  court, or a j u d g e  of the

d i s t r i c t  c o u rt  w h o  is the s u b j e c t  of an i n v e s t i g a t i o n  or p r o c e e d i n g

u n d e r  sec. 10, art. IV, C o n s t i t u t i o n  of th e  S t a t e  of A l a s k a  a n d  this

c h a p t e r .

Sec. 14. AS 1 1 . 5 6 . 9 0 0 ( 2 )  is a m e n d e d  to read:

(2) " j u d i c i a l  o f f i c e r "  m e a n s  a s u p r e m e  c o u r t  j u st i c e ,  i n­

c l u d i n g  the c h i e f  j u s t i c e ,  a j u d g e  of the c o u rt  of a p p e a l s ,  a j u d g e  of 

the s u p e r i o r  court, a d i s t r i c t  c o u r t  judge, or a m a g i s t r a t e ;

Sec. 15. AS 1 5 . 1 5 . 0 3 0 ( 1 0 )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(10) A s e p a r a t e  n o n p a r t i s a n  j u d i c i a l  b a l l o t  shall be d e s i g­

na t e d  for e a c h  j u d i c i a l  d i s t r i c t  in w h i c h  a j u s t i c e  or j u d g e  is s e e k i n g  

to s u c c e e d  h i m s e l f .  The  b a l l o t  s h a l l  he d i v i d e d  int o  four p a r t s  and 

ea c h  part s hall b e a r  a h e a d i n g  i n d i c a t i n g  the c ou r t  to w h i c h  the c a n d i­

date is s e e k i n g  a p p r o v a l .  W i t h i n  e a c h  p a r t  the q u e s t i o n  of w h e t h e r  the 

j u s t i c e  or j u d g e  s h a l l  be a p p r o v e d  or r e j e c t e d  shall be set out in 

s u b s t a n t i a l l y  the f o l l o w i n g  m a n n e r :  (A) " S h a l l  .................  be r e­

tai n e d  as j u s t i c e  of the s u p r e m e  c o u r t  for 10 y e a r s ? " ;  (B) "Sh a l l  . . . 

. . . .  be r e t a i n e d  as j u d g e  of the c o u r t  of a p p e a l s  for e i g h t  years ? " ;

(C) " S h a l l .................. be r e t a i n e d  as j u d g e  of the s u p e r i o r  c o u r t for

six y ea r s ? " ;  or (D) " S h a l l .................be r e t a i n e d  as j u d g e  of the

d i s t r i c t  c o u r t  for four y e a r s ? "  P r o v i s i o n  s h a l l  be m a d e  for m a r k i n g  

e ach q u e s t i o n  " Y e s "  or "No".

Sec. 16. AS 1 5 . 3 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:
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Sec. 1 5 . 35 . 1 4 0 .  A P P R O V A L  OR R E J E C T I O N  O F  A J U D G E  O F  T H E  C O U R T  O F  

AP P E A L S .  E a c h  j u d g e  of the c o u r t  of a p p e a l s  s ha l l  be s u b j e c t  to 

a p p r o v a l  or r e j e c t i o n  at th e  f i r s t  g e n e r a l  e l e c t i o n  h e l d  m o r e  t h a n  t h r e e  

y e a r s  a f t e r  his a p p o i n t m e n t .  If a p p r o v e d ,  h e  s h a l l t h e r e a f t e r  b e  s u b­

je c t  to a p p r o v a l  or r e j e c t i o n  in a like m a n n e r  e v e r y  e i g h t h  year.

Sec. 1 5 . 35 . 1 5 0 .  F I L I N G  D E C L A R A T I O N  BY  J U D G E  O F  T H E  C O U R T  O F  

A P P E A L S .  E a c h  j u d g e  of the c o u r t  of a p p e a l s  s e e k i n g  to s u c c e e d  h i m s e l f  

in o f f i c e  s hall file w i t h  the l i e u t e n a n t  g o v e r n o r  a d e c l a r a t i o n  of 

c a n d i d a c y  n o t  less t h a n  90 days b e f o r e  the d a t e  of the g e n e r a l  e l e c t i o n  

at w h i c h  a p p r o v a l  or r e j e c t i o n  is r e q u i s i t e .

Sec. 1 5 . 3 5 . 1 6 0 .  R E Q U I R E M E N T  O F  F I L I N G  FEF FOR C O U R T  O F  A P P E A L S .

At the time the d e c l a r a t i o n  is filed, e a c h  c a n d i d a t e  s h a l l  p a y  a f i l i n g  

fee to the l i e u t e n a n t  g o v e r n o r .  T h e  f i l i n g  fee for a c a n d i d a t e  for the 

c o u r t  of a p p e a l s  is $100.

Sec. 1 5 . 3 5 . 17 0 .  P L A C I N G  N AME O F  J U D G E  O F  T H E  C O U R T  O F  A P P E A L S  ON 

BALLOT. Th e  l i e u t e n a n t  g o v e r n o r  shall p l a c e  the na m e  of a j u d g e  of the

c o u r t  of a p p e a l s  w h o  has p r o p e r l y  f i l e d a d e c l a r a t i o n  of c a n d i d a c y  on

the j u d i c i a l  b a l l o t  in each j u d i c i a l  d i s t r i c t  of the s t a t e  for the 

g e n e r a l  e l e c t i o n  at w h i c h  a p p r o v a l  is sought.

Sec. 17. AS 1 5 . 5 7 . 0 2 5  is a m e n d e d  to read;

Sec. 1 5 . 5 7 . 0 2 5.  I N F O R M A T I O N  A N D  R E C O M M E N D A T I O N S  O N  J U D I C I A L

O F F I C E R S .  No later t h a n  60 days b e f o r e  the a p p l i c a b l e  s t a t e  e l e c t i o n ,  

the j u d i c i a l  c o u n c i l  s h a ll  file w i t h  the l i e u t e n a n t  g o v e r n o r  a s t a t e m e n t  

i n c l u d i n g  i n f o r m a t i o n  a b o u t each s u p r e m e  c o u r t  j u s t i c e ,  c o u r t  of a p p e a l s

j u d g c , s u p e r i o r  c o u r t  judge, and d i s t r i c t  c o u rt  j u d g e  w h o  w ill be s u b­

ject to a r e t e n t i o n  e l e c t i o n ,  f o l l o w i n g  the e v a l u a t i o n  of e a c h  such 

j u s t i c e  or j u d g e  c o n d u c t e d  b y  the j u d i c i a 1 c o u n c i l  a c c o r d i n g  to law. 

Ea c h  suc h  s t a t e m e n t  m a y  not e x c e e d  30 0 words.

* Sec. 18. AS 1 5 . 5 7 . 0 4 0 ( 2 )  is a m e n d e d  to read:
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(2) j u d i c i a l  o f f i c e r  o t h e r  t h a n  s u p r e m e  c o u r t  j u s t i c e  or 

c o u r t of a p p e a l s  j u C g e , $ 5 0  each.

Sec. 19. A S  2 4 . 5 5 . 3 3 0 ( 2 )  is a m e n d e d  to read:

(2) " a g e n c y "  i n c l u d e s  a d e p a r t m e n t ,  o f f i c e ,  i n s t i t u t i o n ,  

c o r p o r a t i o n ,  a u t h o r i t y ,  o r g a n i z a t i o n ,  c o m m i s s i o n ,  c o m m i t t e e ,  c o u n c i l  or 

b o a r d  o f  a m u n i c i p a l i t y  or in the e x e c u t i v e ,  l e g i s l a t i v e  or j u d i c i a l  

b r a n c h e s  of the s t a t e  g o v e r n m e n t ,  a n d  a d e p a r t m e n t ,  o f f i c e ,  i n s t i t u t i o n ,  

c o r p o r a t i o n ,  a u t h o r i t y ,  o r g a n i z a t i o n ,  c o m m i s s i o n ,  c o m m i t t e e ,  c o u n c i l  or 

b o a r d  of a m u n i c i p a l i t y  or of the s t a t e  g o v e r n m e n t  i n d e p e n d e n t  of the 

e x e c u t i v e ,  l e g i s l a t i v e  a n d  j u d i c i a l  b r a n c h e s ;  it a l s o  i n c l u d e s  a n  

o f f i c e r ,  e m p l o y e e  or m e m b e r  of an " a g e n c y "  a c t i n g  or p u r p o r t i n g  to act 

in the e x e r c i s e  of h is  o f f i c i a l  duties, b u t  d oes no t  i n c l u d e  the g o v e r­

nor, l i e u t e n a n t  g o v e r n o r ,  a m e m b e r  of the l e g i s l a t u r e ,  j u s t i c e  of the 

s u p r e m e  court, j u d g e  of the c o u r t  of a p pe a l s ,  a s u p e r i o r  c o ur t  judge, 

[OH] d i s t r i c t  c o u r t  j u d g e , m a g i s t r a t e ,  m e m b e r  o f  a c i t y  c o u n c i l  or 

b o r o u g h  a s s e m b l y ,  e l e c t e d  c ity or b o r o u g h  m ay o r ,  or a m e m b e r  of an

I e l e c t e d  s c ho o l  board;

* Sec. 20. AS 3 9 . 2 0 . 3 1 0 ( 1 )  is a m e n d e d  to read:

(1) m e m b e r s  of the s t a t e  l e g i s l a t u r e ,  the g o v e r n o r ,  the 

l i e u t e n a n t  g o v e r n o r ,  and j u s t i c e s  an d j u d g e s  of the s u p r e m e  and s u p e r i o r  

c o u r t s  and  of the c o ur t  of a p p e a l s , bu t  n o t h i n g  in AS 3 9 . 2 0 . 2 2 0  - 

3 9 . 2 0 . 3 3 0  m a y  be c o n s t r u e d  to d i m i n i s h  the s a l a r i e s  f i x e d by law for 

t h e s e  o f f i c e r s  b y  r e a s o n  of a b s e n c e  f r o m  d u t y  o n  a c c o u n t  o f  i l l n e ss  or

' o t h e r w i s e ;

* Sec. 21. A S  3 9 . 2 3 . 1 3 0 ( 2 )  is a m e n d e d  to read:

(2) " j u d i c i a r y "  m e a n s  j u s t i c e s  o f  the s u p r e m e  court and 

j u d g e s  of the c o u r t  o f  a p p eals, the s u p e r i o r  c o u r t  an d  the d i s t r i c t  

c o u r t  [THE S U P E R I O R  A N D  D I S T R I C T  COURT S ] .

* Sec. 22. AS 3 9 . 3 5 . 680(21) (C)(vi) is a m e n d e d  to read:
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(vi) j u s t i c e s  o f  the s u p r e m e  c o u r t  or j u d g e s  o f  th e  

c o u r t  o f  a p p e a l s  o r  o f  the s u p e r i o r  or  d i s t r i c t  c o u r t s  o f  

A l a s k a ;

Sec. 23. A S  3 9 . 5 0 . 2 0 0 ( 2 )  is a m e n d e d  to read:

(2) " j u d i c i a l  o f f i c e r "  m e a n s  a p e r s o n  a p p o i n t e d  as a j u s t i c e  

to t h e  s u p r e m e  c o u r t  or as a j u d g e  to the c o u r t  o f  a pp e a l s ,  s u p e r i o r  

court, d i s t r i c t  court, o r  m a g i s t r a t e  court.

*  Sec. 24. A S  1 2 . 5 5 . 1 2 0 ( a )  is a m e n d e d  to read:

(a) A  s e n t e n c e  o f  i m p r i s o n m e n t  l a w f u l l y  i m p o s e d  b y  th e  s u p e r i o r

c o u r t  for a t e r m  o r  f o r  a g g r e g a t e  t e r m s  o f  45 d a y s  or  m o r e  [ E X C E E D I N G

O N E  YEAR] m a y  be a p p e a l e d  to the c o u r t  of a p p e a l s  [ S U P R E M E  COURT] b y  the 

d e f e n d a n t  o n  the g r o u n d  tha t  the s e n t e n c e  is e x c e s s i v e .  By a p p e a l i n g  a 

s e n t e n c e  u n d e r  this s e c ti o n ,  the d e f e n d a n t  w a i v e s  the r i g h t  to p l e a d  

t hat by a r e v i s i o n  o f  the s e n t e n c e  r e s u l t i n g  f r o m  the a p p e a l  h e  h a s  b e e n  

t wice p l a c e d  in j e o p a r d y  for the sa m e  o f f e n s e .

*  Sec. 25. A S  1 2 . 5 5 . 1 2 0 ( b )  is a m e n d e d  to read:

(b) A  s e n t e n c e  o f  i m p r i s o n m e n t  l a w f u l l y  i m p o s e d  b y  the s u p e r i o r

c o u r t  m a y  b e  a p p e a l e d  to the c o u r t  o f  a p p e a l s  [ S U P R E M E  COURT] b y  the

s t a t e  o n  the g r o u n d  t hat th e  s e n t e n c e  is too l e n i e n t;  h o w e v e r ,  w h e n  a

s e n t e n c e  is a p p e a l e d  by the s t a t e  a n d  the d e f e n d a n t  has n o t  a p p e a l e d  the

s e n t e n c e ,  the  c o u r t  is n o t  a u t h o r i z e d  to i n c r e a s e  the s e n t e n c e  but  m a y  

e x p r e s s  its a p p r o v a l  or d i s a p p r o v a l  o f  the s e n t e n c e  a n d  its r e a s o n s  in a

w r i t t e n  o p i n i on .

* Sec. 26. A  j u d g e  o f  the c o u r t  o f  a p p e a l s  is e n t i t l e d  to r e c e i v e  a n n u a l  

c o m p e n s a t i o n  e q u a l  to 95 per c e n t  o f  the a n n u a l  c o m p e n s a t i o n  o f  a s u p r e m e  

c o u r t  j u s t i c e ,  p a y a b l e  in e q u a l  m o n t h l y  i n s t a l l m e n t s ,  f r o m  the d a t e  u p o n  

w h i c h  he t akes o f f i c e  u n t i l  s u p e r s e d e d  by p a y m e n t  of  c o m p e n s a t i o n  r e s u l t i n g  

f r o m  the f i r s t  s a l a r y  r e c o m m e n d a t i o n s  m a d e  u n d e r  A S  3 9 . 2 3  for j u d g e s  o f  the 

c o u r t  o f  a p p e a l s .
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*  Sec. 27. N o t w i t h s t a n d i n g  t h e e f f e c t i v e  d a t e  o f  this Act, o p e r a t i o n s  of 

the c o u r t  o f  a p p e a l s  s h al l  c o m m e n c e  o n  a d a t e  d e t e r m i n e d  b y  t he  s u p r e m e  c o u r t  

a f t e r  a l l  j u d g e s  o f  the c o u r t  o f  a p p e a l s  h a v e  t a k e n  o f f i c e .

*  Sec. 28. T h e  s u p e r i o r  c o u r t  h a s  c o n c u r r e n t  a p p e l l a t e  j u r i s d i c t i o n  w i t h  

the c o u r t  o f  a p p e a l s  in a c t i o n s  a n d  p r o c e e d i n g s  c o m m e n c e d  in the d i s t r i c t

c o u r t  a n d  f i l e d  in th e  s u p e r i o r  c o u r t  b e f o r e  the d a t e  o n  w h i c h  o p e r a t i o n s  of 

the c o u r t  o f  a p p e a l s  c o m m e n c e .  T h e  s u p r e m e  c o u r t  m a y  t r a n s f e r  to t h e  c o u r t  

o f  a p p e a l s  a n  a p p e l l a t e  m a t t e r  i n v o l v i n g  a n  a c t i o n  or p r o c e e d i n g  c o m m e n c e d  in 

the d i s t r i c t  c o u r t  w h i c h  is p e n d i n g  in th e  s u p e r i o r  c o u r t  o n  th e  d a t e  o n  

w h i c h  o p e r a t i o n s  o f  the c o u r t  o f  a p p e a l s  c o m m e n c e ,  i n c l u d i n g  a m a t t e r  f i l e d  

b e f o r e  the e f f e c t i v e  d a t e  o f  this Act. A n  a p p e l l a t e  m a t t e r  n o t  so t r a n s­

fe r r e d  s h a l l  b e  d e c i d e d  b y  the s u p e r i o r  court. B e f o r e  c o m m e n c e m e n t  o f  o p e r a­

tions in the c o u r t  of  a p p e a l s ,  a d e c i s i o n  o f  the s u p e r i o r  c o u r t  u n d e r  this 

s e c t i o n  m a y  b e  a p p e a l e d  to the s u p r e m e  c o u r t  an d  t h e r e a f t e r  to the c o u r t  o f  

a p p e a l s .

*  Sec. 29. Th e  s u p r e m e  c o u r t  m a y  t r a n s f e r  to the c o u r t  o f  a p p e a l s  a n y  

m a t t e r  w i t h i n  the j u r i s d i c t i o n  o f  the c o u r t  o f  a p p e a l s  w h i c h  is p e n d i n g  in 

the s u p r e m e  c o u r t  o n  the d a t e  o n  w h i c h  o p e r a t i o n s  o f  the c o u r t  o f  a p p e a l s  

c o m m e n c e ,  i n c l u d i n g  m a t t e r s  f i l e d  in the s u p r e m e  c o u r t  b e f o r e  the e f f e c t i v e  

d a t e  o f  t his Act.

*  Sec. 30. It is the i n t e n t  o f  the l e g i s l a t u r e  that th e  c o u r t  o f  a p p e a l s  

c o m m e n c e  o p e r a t i o n s  as s o o n  as p o s s i b l e  a f t e r  the e f f e c t i v e  d a t e  o f  this Act. 

The a d m i n i s t r a t i v e  d i r e c t o r  o f  c o u r t s  s h a l l  i m m e d i a t e l y  take n e c e s s a r y  a c t i o n  

to p r o v i d e  s u i t a b l e  f a c i l i t i e s  for the c o u r t  o f  a p p e a l s .  W h e n  a d v i s e d  b y  the 

s u p r e m e  court, the j u d i c i a l  c o u n c i l  s h a l l  m e e t  a n d  s u b m i t  n o m i n a t i o n s  to the 

g o v e r n o r  fo r  al l  i n i t i a l  v a c a n c i e s  for j u d g e  o f  the c o u r t  of  a p pe a l s .

*  Sec. 31. S e c t i o n  14 o f  this A c t  t a k e s  e f f e c t  J a n u a r y  1, 1980. T h e  

r e m a i n d e r  o f  t his A c t  takes e f f e c t  J u l y  1, 1979.

v-
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I n t r o d u c e d :  3 / 1 4 / 7 9
R e f e r r e d :  J u d i c i a r y

B Y  M A L O N E ,A N D E R S O N ,C O T T E N , 
D U N C A N ,H A Y E S ,M E E K I N S ,M I L L E R , 
P A R R , R O G E R S . S C H A E F F E R  A N D  

T H E  H O U S E  G A R D I N E R

H O U S E  B I L L  NO. 392
I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A B I L L

For an Act e n t i t l e d :  "A n  A c t  r e l a t i n g  to d o m e s t i c  v i o l e n c e ;  a n d  a m e n d i n g

R u l e s  3, 65, a n d  76, R u l e s o f  C i v il  P r o c e d u r e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALAS K A :

* S e c t i o n  1. AS 0 9 . 5 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

S X
A R T I C L E  9. D O M E S T I C  V I O L E N C E .h AR

k ^ A / ,y' Sec. 0 9 . 5 5 . 6 5 0 .

m
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22-

D U T I E S  O F  P E A C E  O F F I C E R S .  (a) If a p e a c e  o f f i c e r  

ha s  r e a s o n  to b e l i e v e  that an a d u lt  or an e m a n c i p a t e d  m i n o r  is a v i c t i m  

of d o m e s t i c  v i o l e n c e ,  the o f f i c e r  s h a ll  u s e  all r e a s o n a b l e  m e a n s  to 

p r e v e n t  f u r t h e r  d o m e s t i c  v i o l e n c e  an d to a s s u r e  the s a f e t y  o f  the 

v i c t i m ,  i n c l u d i n g

(1) r e m a i n i n g  on  the s c e n e  of the d o m e s t i c  v i o l e n c e  as long 

as t here w o u l d  be a d a n g e r  to the p h y s i c a l  s a f e t y  of the v i c t i m  w i t h o u t  

th e  p r e s e n c e  o f  the p e a c e  o f fi c e r ;

(2) a s s i s t i n g  the v i c t i m  in o b t a i n i n g  e m e r g e n c y  m e d i c a l  

t r e a t m e n t  if n e c e s s i t a t e d  b y  an a ss a u l t ,  i n c l u d i n g  t r a n s p o r t a t i o n  to the 

e m e r g e n c y  r o o m  of the n e a r e s t  h o s p i t a l  or to the n e a r e s t  h e a l t h  

p r o v i d e r ;

(3) a s s i s t i n g  the v i c t i m  in r e m o v i n g  to a s a f e  p l a c e  near b y ,  

or to the n e a r e s t  f a c i l i t y  o f f e r i n g  s h e l t e r  to v i c t i m s  of d o m e s t i c  

v i o l e n c e ;

(4) g i v i n g  the v i c t i m  i m m e d i a t e  n o t i c e  of r i g h t s  p r o v i d e d  

u n d e r  this s e c t i o n  a n d  of the e x i s t e n c e  of the n e a r e s t  f a c i l i t y  o f f e r i n g  

s h e l t e r  to v i c t i m s  of d o m e s t i c  v i o l e n c e ;  J}

(5) a r r e s t i n g  the a s s a i l a n t

- 1 -  H B  3 9 2

■H



(A) if t h e  p e a c e  o f f i c e r  h a s  r e a s o n a b l e  c a u s e  to b e l i eve

that th e  a s s a i l a n t  has c o m m i t t e d  d o m e s t i c  v i o l e n c e  w h i c h  is a

f e l o n y ,

(B) if d o m e s t i c  v i o l e n c e  w h i c h  is a m i s d e m e a n o r  is 

c o m m i t t e d  in his p r e s e n c e ,  or

(C) u n d e r  the c i r c u m s t a n c e s  set ou t  in AS 1 2 . 2 5 . 0 3 0 ( b ) .

(b) T h e  n o t i c e  r e q u i r e d  in (a)(4) of this s e c t i o n  i n c l u d e s  the

f o l l o w i n g  w r i t t e n  s t a t e m e n t  w h i c h  the p e a c e  o f f i c e r  s h a l l  r e a d  a n d  g i v e  

to the vict im :
U t (

"As a v i c t i m  of d o m e s t i c  v i o l e n c e  y o u  h a v e  the r i g h t  

u n d e r  l a w  to d e m a n d  that the o f f i c e r  p r e s e n t  do the f o l l o w i n g
4

t h i n g s :

(1) s t a y  as lon g as n e e d e d  to m a k e  sure that y o u  a r e  safe;

(2) take y o u  to the n e a r e s t  h o s p i t a l  or h e a l t h  p r o v i d e r

if y o u  n e e d  m e d i c a l  carej

(3) take y o u  to a p l a c e  n e a r b y  w h e r e  y o u  w i l l  be sa f e  if 

y o u  w a n t  to l e a v e  h e r e  j (an d )

(4) tell y o u  h o w  to c o n t a c t  the n e a r e s t  o r g a n i z a t i o n  tha t  

o f f e r s  a i d  cr s h e l t e r  to v i c t i m s  of d o m e s t i c  v i o l e n c e .

i Y o u  h a v e  t h e  r i g h t  to a s k  the c o u r t  to i s s u e  an o r d e r  to

do a n y  or all of the f o l l o w i n g  things:

(1) o r d e r  y o u r  a t t a c k e r  to s top h u r t i n g  or t h r e a t e n i n g

y o u  or y o u r  c h i l d r e n ;

(2) o r d e r  y o u r  a t t a c k e r  to get out of the house;

(3) o r d e r  y o u r  a t t a c k e r  not to c o m m u n i c a t e  w i t h  y o u

in a n y  way;

(4) g iv e  y o u  t e m p o r a r y  c u s t o d y  of y o u r  c h i l d r e n ;

(5) o r d e r  y o u r  a t t a c k e r  to p a y  for y our c o s ts  w h i c h

r e s u l t  f r o m  the atta c k ,  i n c l u d i n g  m e d i c a l  a n d  m o v i n g  costs,



l oss of e a r n i n g s  or s u p p o r t,  or o t h e r  c o s t s for i n j u r i e s  y o u  

or y o u r  c h i l d r e n  r e c e i v e d .

If y o u r  a t t a c k e r  d oes n o t  o b e y  a c o u r t  o r d e r  to ge t  out 

o f  the h o u s e  or to l e a v e  y o u  alone, y o u r  a t t a c k e r  c a n  be 

a r r e s t e d  i m m e d i a t e l y .  T o  get a c o u r t  o r d e r  c o n t a c t  the 

s u p e r i o r  c o u r t  in (name o f  plac e )  a n d  t h e y  w i l l  h e l p  you.

Y o u  m u s t  do this w i t h i n  10 d a y s . T o  ge t  an o r d e r  q u i c k l y

in a n  e m e r g e n c y ,  y o u  m a y  a lso c o n t a c t  the d i s t r i c t  c o u r t  

in (name of pl a c e)  or (name o f  m a g i s t r a t e ) .

T h e  c o u r t  o r d e r  is d e s i g n e d  to p r o t e c t  y o u . Y o u  a l s o  

h a v e  the r i g h t  to file a c r i m i n a l  c o m p l a i n t  a g a i n s t  your 

a t t a c k e r ."

(c) If the v i c t i m  doe s  n o t  u n d e r s t a n d  E n g l i s h ,  the o f f i c e r  shall 

m a k e  r e a s o n a b l e  e f f o r t s  to e x p l a i n  the r i g h t s  p r o v i d e d  in this s e c t i o n  

in a l a n g u a g e  the v i c t i m  u n d e r s t a n d s .

Sec. 0 9 . 5 5 . 6 6 0 .  O R D E R  FOR RELI E F .  (a) A v i c t i m  of d o m e s t i c  

v i o l e n c e  w h o  is an a d u l t  or a n  e m a n c i p a t e d  m i n o r  may, w i t h i n  10 days of 

the act of d o m e s t i c  v i o l e n c e ,  p e t i t i o n  a s u p e r i o r  c o u rt  or, If the

c i r c u m s t a n c e s  d e s c r i b e d  in (c) of this s e c t i o n  exist, p e t i t i o n  a d i s­

trict j u d g e  or m a g i s t r a t e  u n d e r  (c) of this s e c t i o n  for an o r d e r

(1) r e s t r a i n i n g  the a s s a i l a n t  f r o m  s u b j e c t i n g  the p e t i t i o n e r  

to d o m e s t i c  v i o l e n c e ;

(2) d i r e c t i n g  the a s s a i l a n t  to v a c a t e  the h o m e  of the p e t i­

tioner j

(3) r e s t r a i n i n g  the a s s a i l a n t  f r o m  c o n t a c t i n g  the p e t i t i o n e r !

(4) d i r e c t i n g  the a s s a i l a n t  to p a y  s u p p o r t  for the p e t i t i o n e r  

or for the m i n o r  c h i l d r e n  in the c a r e  of the p e t i t i o n e r  if t h e re  is an 

i n d e p e n d e n t  legal o b l i g a t i o n  o f  the a s s a i l a n t  to s u p p o r t  the p e t i t i o n e r

or the chi ld r e n j
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( 5 )  a w a r d i n g  t e m p o r a r y  c u s t o d y  o f  a  m i n o r  c h i l d  t o  t h e  p e t i ­

t i o n e r ;

( 6 )  d i r e c t i n g  t h e  a s s a i l a n t  t o  p a y  t h e  p e t i t i o n e r  f o r  l o s s e s  

s u f f e r e d  a s  a  r e s u l t  o f  t h e  d o m e s t i c  v i o l e n c e ,  i n c l u d i n g  m e d i c a l  a n d  

m o v i n g  e x p e n s e s ,  l o s s  o f  e a r n i n g s  o r  s u p p o r t ,  a n d  o t h e r  o u t - o f - p o c k e t  
l o s s e s  r e s u l t i n g  f r o m  i n j u r i e s  s u s t a i n e d .

( b )  U p on  r e c e i v i n g  a  p e t i t i o n  u n d e r  ( a )  o f  t h i s  s e c t i o n ,  t h e  

s u p e r i o r  c o u r t  s h a l l  s c h e d u l e  a  h e a r i n g  and  s h a l l  p r o v i d e  a t  l e a s t  t h r e e

j^days notice to the respondent of the hearing and of the respondent's 

right to appear and to be heard either in person or by attorney. If, 

after the hearing, the superior court finds that the petitioner has been 

subjected to domestic violence by the respondent, the superior court may 

issue any of the orders for relief described in (a) of this section or 

any other order the superior court determines to be necessary for the 

protection of the health, safety and welfare of the petitioner or of a 

minor child in the care of the petitioner.

( c )  T h e  s u p e r i o r  c o u r t  o r  a  d i s t r i c t  j u d g e  o r  m a g i s t r a t e  may i s s u e  
a  t e m p o r a r y  o r d e r  w i t h o u t  f o l l o w i n g  t h e  n o t i c e  a n d  h e a r i n g  r e q u i r e m e n t s  

o f  ( b )  o f  t h i s  s e c t i o n  i f  ( 1 )  t h e  p e t i t i o n e r  d e m o n s t r a t e s  a  s u b s t a n t i a l  

l i k e l i h o o d  o f  Im m e d i a t e  d a n g e r  f r o m  t h e  r e s p o n d e n t  t o  t h e  h e a l t h ,  s a f e t y  
o r  w e l f a r e  o f  t h e  p e t i t i o n e r  o r  o f  a m i n o r  c h i l d  i n  t h e  c a r e  o f  t h e  
p e t i t i o n e r ;  a n d  ( 2 )  t h e  c o u r t  o r  d i s t r i c t  j u d g e  o r  m a g i s t r a t e  d e t e r m i n e s  

t h a t  t h e  o r d e r  i s  n e c e s s a r y  t o  p r o t e c t  t h e  p e t i t i o n e r  o r  a  m i n o r  c h i l d  
i n  t h e  c a r e  o f  t h e  p e t i t i o n e r .  I m m e d i a t e l y  a f t e r  i s s u i n g  a t e m p o r a r y  

o r d e r  u n d e r  t h i s  s u b s e c t i o n  o r  u p o n  r e c e i v i n g  n o t i c e  o f  a n  o r d e r  i s s u e d  

b y  a d i s t r i c t  j u d g e  o r  m a g i s t r a t e  u n d e r  t h i s  s u b s e c t i o n ,  t h e  s u p e r i o r  
c o u r t  s h a l l  n o t i f y  t h e  r e s p o n d e n t  a n d  g i v e  t h e  r e s p o n d e n t  a n  o p p o r t u n i t y  
t o  be  h e a r d  a s  s o o n  a s  p o s s i b l e ,  b u t  i n  no  e v e n t  l a t e r  t h a n  1 0  d a y s ,  
a f t e r  t h e  o r d e r  i s  i s s u e d  o n  t h e  q u e s t i o n  o f  c o n t i n u i n g  t h e  t e m p o r a r y



o r d e r .

( d )  R e l i e f  g r a n t e d  b y  a  s u p e r i o r  c o u r t  u n d e r  t h i s  s e c t i o n  s h a l l  b e  

f o r  a  f i x e d  p e r i o d  o f  t i m e  n o t  t o  e x c e e d  4 5  d a y s ;  h o w e v e r ,  u p o n  m o t i o n  

b y  t h e  p e t i t i o n e r  a n d  a f t e r  h e a r i n g ,  t h e  s u p e r i o r  c o u r t  may  i s s u e  a n  

o r d e r  f o r  a n  a d d i t i o n a l  p e r i o d  o f  t i m e  a s  i t  c o n s i d e r s  n e c e s s a r y  t o  

p r o t e c t  t h e  p e t i t i o n e r  f r o m  d o m e s t i c  v i o l e n c e .  T h e  s u p e r i o r  c o u r t  may 

m o d i f y  i t s  o r d e r  a t  a n y  t i m e  u p o n  p e t i t i o n  o f  e i t h e r  p a r t y .

( e )  P r o c e e d i n g s  u n d e r  t h i s  s e c t i o n  d o  n o t  p r e c l u d e  a n y  o t h e r  

a v a i l a b l e  c i v i l  o r  c r i m i n a l  r e m e d i e s .

S e c .  0 9 . 5 5 . 6 6 5 .  FORMS FOR F I L I N G  P E T I T I O N .  T h e  A l a s k a  c o u r t  

s y s t e m ,  i n  c o o p e r a t i o n  w i t h  i n t e r e s t e d  p e r s o n s  a n d  o r g a n i z a t i o n s ,  s h a l l  

p r e p a r e  f o r m s  a n d  i n s t r u c t i o n s  f o r  t h e  u s e  o f  p e r s o n s  s e e k i n g  a n  o r d e r  

f o r  r e l i e f  u n d e r  AS 0 9 . 5 5 . 6 6 0 ,  i n c l u d i n g  f o r m s  f o r  w a i v i n g  f i l i n g  f e e s  

o n  t h e  b a s i s  o f  i n d i g e n c y .  T h e  f o r m s  s h a l l  c o n f o r m  t o  t h e  r e q u i r e m e n t s  
o f  AS 0 9 . 5 5 . 6 6 0  a n d  t h e  A l a s k a  R u l e s  o f  C i v i l  P r o c e d u r e ,  e x c e p t  t h  j  

i n f o r m a t i o n  o n  t h e  f o r m s  may b e  f i l l e d  i n  b y  l e g i b l e  h a n d w r i t i n g .  T h e  

o f f i c e  o f  t h e  c l e r k  o f  e a c h  s u p e r i o r  c o u r t  s h a l l  make  t h e  f o r m a  a nd  
i n s t r u c t i o n s  a v a i l a b l e  t o  t h e  p u b l i c .

S e c .  0 9 . 5 5 . 6 7 0 .  NOT IF ICAT ION  TO LAW ENFORCEMENT AGENC IES .  I f  a  

s u p e r i o r  c o u r t ,  d i s t r i c t  , 1udge o r  m a g i s t r a t e  i s s u e s  a n  o r d e r  d e s c r i b e d  

i n  AS 0 9 . 5 5 . 6 6 0 ( a ) ( 1 ) ,  ( 2 )  03. ( 3 ) ,  t h e  s u p e r i o r  c o u r t ,  d i s t r i c t  j u d g e  o r  

m a g i s t r a t e  s h a l l  t r a n s m i t  a  c o p y  o f  t h e  o r d e r  t o  t h e  a p p r o p r i a t e  l o c a l  

l a w  e n f o r c e m e n t  a g e n c y .  Law e n f o r c e m e n t  a g e n c i e s  s h a l l  e s t a b l i s h  p r o ­
c e d u r e s  a d e q u a t e  t o  i n f o r m  t h e i r  p e a c e  o f f i c e r s  o f  t h e  e x i s t e n c e  a n d  

t e r m s  o f  o r d e r s  t r a n s m i t t e d  t o  t h e  l a w  e n f o r c e m e n t  a g e n c i e s  u n d e r  t h i s  

s e c t i o n .  P e a c e  o f f i c e r s  s h a l l  u s e  e v e r y  r e a s o n a b l e  mean s  t o  e n f o r c e  t h e  
o r d e r s .

S e c .  0 9 . 5 5 . 6 8 0 .  T RA IN ING  OF PEACE O F F IC E R S .  Law e n f o r c e m e n t  
a g e n c i e s  s h a l l  e s t a b l i s h  t r a i n i n g  p r o c e d u r e s  f o r  p e a c e  o f f i c e r s ,  o r



s h a l l  i n c l u d e  t r a i n i n g  i n  e x i s t i n g  t r a i n i n g  p r o c e d u r e s  f o r  p e a c e  o f f i ­

c e r s ,  w h i c h  a c q u a i n t  p e a c e  o f f i c e r s  w i t h  t h e  r i g h t s  o f  t h e  v i c t i m  o f  

d o m e s t i c  v i o l e n c e ,  t h e  t y p e s  o f  o r d e r s  w h i c h  may b e  i s s u e d  u n d e r  AS 0 9 . -

5 5 . 6 6 0 ,  a n d  t e c h n i q u e s  f o r  h a n d l i n g  i n c i d e n t s  o f  d o m e s t i c  v i o l e n c e  w h i c h  

p r o m o t e  t h e  s a f e t y  o f  t h e  v i c t i m  a n d  r e d u c e  t h e  l i k e l i h o o d  o f  r e c u r ­

r e n c e  .
S e c .  0 9 . 5 5 . 6 9 0 .  CR IM INAL PENALT IES .  ( a )  V i o l a t i o n  o f  a n  o r d e r  

d e s c r i b e d  i n  AS 0 9 . 5 5 . 6 6 0 ( a ) ( 1 ) ,  ( 2 )  o r  ( 3 )  i s  a m i s d e m e a n o r  p u n i s h a b l e  

b y  i m p r i s o n m e n t  f o r  up t o  6 0  d a y s ,  o r  b y  a f i n e  o f  up t o  $ 5 0 0 ,  o r  b y
b o t h .  A s e c o n d  v i o l a t i o n  o f  a n  o r d e r  d e s c r i b e d  i n  AS 0 9 . 5 5 . 6 6 0 ( a ) ( 1 ) ,

( 2 )  o r  ( 3 )  i s  p u n i s h a b l e  b y  n o  l e s s  t h a n  t h r e e  d a y s  i m p r i s o n m e n t .

( b )  A p e a c e  o f f i c e r  s h a l l  a r r e s t  a n d  d e t a i n  a  p e r s o n  f o u n d  b y  t h e  

p e a c e  o f f i c e r  t o  b e  i n  v i o l a t i o n  o f  a n  o r d e r  d e s c r i b e d  i n  AS 0 9 . 5 5 . 6 6 0 -

( a ) ( 1 ) ,  ( 2 )  o r  ( 3 )  i f  t h e  o r d e r  i s  i n  f u l l  f o r c e  a n d  e f f e c t .

S e c .  0 9 . 5 5 . 7 0 0 .  D E F IN I T I O N S .  F o r  t h e  p u r p o s e s  o f  AS 0 9 . 5 5 . 6 5 0  -
0 9 . 5 5 . 7 0 0 ,

( 1 )  " d o m e s t i c  v i o l e n c e "  mean s  t h e  i n t e n t i o n a l  p e r p e t r a t i o n  o f  

a n y  o f  t h e  f o l l o w i n g  a c t s  b y  a  p e r s o n  a g a i n s t  a  h o u s e h o l d  m em b e r ,  a
s p o u s e ,  f o r m e r  s p o u s e ,  o r  b l o o d  r e l a t i v e  o f  t h e  p e r s o n :

(A )  a t t e m p t i n g  t o  c a u s e  o r  c a u s i n g  p h y s i c a l  h a rm  t o  t h e  
o t h e r  p e r s o n  o r  t o  a  m i n o r  c h i l d  i n  t h e  c a r e  o f  t h e  o t h e r  p e r s o n :

^B) p l a c i n g  t h e  o t h e r  p e r s o n  o r  a  m i n o r  c h i l d  i n  t h e

c a r e  o f  t h e  o t h e r  p e r s o n  i n  f e a r  o f  im m i n e n t  s e r i o u s  p h y s i c a l  h a rm ;

( C )  c a u s i n g  t h e  o t h e r  p e r s o n  t o  e n g a g e  i n v o l u n t a r i l y  i n
s e x u a l  r e l a t i o n s  b y  f o r c e ,  t h r e a t ,  o f  f o r c e  o r  d u r e s s ;

( 2>  " f a c i l i t y  o f f e r i n g  s h e l t e r  t o  v i c t i m s  o f  d o m e s t i c  v i o ­
l e n c e "  i n c l u d e s  f a c i l i t i e s  o f f e r i n g  p r o g r a m s  w h i c h  p r o v i d e  e m e r g e n c y  o r  
s h o r t - t e r m  l o d g i n g  o r  h o u s i n g  f o r  a d u l t s  who a r e  v i c t i m s  o f  d o m e s t i c  
v i o l e n c e  a n d  t h e i r  c h i l d r e n .



*  S e c .  2 .  AS 1 0 . 5 5 . 3 3 0  i s  amended  t o  r e a d :
S e c .  1 8 . 5 5 . 3 3 0 .  PREFERENCE TO VETERANS AND TO V ICT IMS  OF DOMESTIC 

V IO L E N C E , ( a )  T h e  a u t h o r i t y  s h a l l  i n i t i a l l y  o f f e r  5 0  p e r  c e n t  o f  t h e  

d w e l l i n g  u n i t s  i n  a  h o u s i n g  p r o j e c t  f o r  r e n t  o r  s a l e  t o  v e t e r a n s .  T h e  

o f f e r  s h a l l  h e  b y  p u b l i c a t i o n  o f  r e a s o n a b l e  n o t i c e  i n  a  n e w s p a p e r  c i r ­

c u l a t e d  i n  t h e  a r e a  i n  w h i c h  t h e  h o u s i n g  p r o j e c t  i s  l o c a t e d .  T h e  a u t h o ­
r i t y  s h a l l  s e t  a s i d e  t h e s e  u n i t s  f o r  r e n t a l  o r  s a l e  t o  v e t e r a n s  f o r  a t  

l e a s t  3 0  d a y s  f o l l o w i n g  f i r s t  p u b l i c a t i o n  o f  t h e  n o t i c e  b e f o r e  m a k i n g

t h em  a v a i l a b l e  t o  o t h e r  r e s i d e n t s .  I f ,  a f t e r  a n  a d d i t i o n a l  3 0  d a y s  a

u n i t  r e m a i n s  u n a s s i g n e d ,  t h e  a u t h o r i t y  may r e n t  o r  s e l l  i t  t o  a n y  p e r s o n  

i n  t h e  s t a t e ,  p r o v i d e d  t h a t  v i c t i m s  o f  d o m e s t i c  v i o l e n c e  who move  f r o m  

t h e i r  h omes  t o  a v o i d  f u r t h e r  d o m e s t i c  v i o l e n c e [ R E S ID E N T S ]  h a v e  f i r s t  

p r e f e r e n c e  a n d  o t h e r  r e s i d e n t s  h a v e  s e c o n d  p r e f e r e n c e .

( b )  V i c t i m s  o f  d o m e s t i c  v i o l e n c e  who move  f r o m  t h e i r  n omes  t o  

a v o i d  f u r t h e r  d o m e s t i c  v i o l e n c e  h a v e  f i r s t  p r e f e r e n c e  f o r  d w e l l i n g  u n i t s  

i n  a  h o u s i n g  p r o j e c t  n o t  s e t  a s i d e  f o r  v r f e r a n s  u n d e r  ( a )  o f  t h i s  s e c ­
t i o n .

( c )  T h e  a u t h o r i t y  s h a l l  a d o p t  r e g u l a t i o n s  i n  a c c o r d a n c e  w i t h  t h e  

A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 )  t o  im p l e m e n t  t h e  p r e f e r e n c e  i n  

t h i s  s e c t i o n  f o r  v i c t i m s  o f  d o m e s t i c  v i o l e n c e .  The  r e g u l a t i o n s  s h a l l  
i n c l u d e  c r i t e r i a  f o r  d e t e r m i n i n g  when a  p e r s o n  i s  a  v i c t i m  o f  d o m e s t i c  

v i o l e n c e  b a s e d  u p o n  t h e  c r i t e r i a  i n  AS 0 9 . 5 5 . 6 5 0  -  0 9 . 5 5 . 7 0 0 .

*  S e c .  3 .  AS 2 2 . 1 5 . 1 0 0  i s  amended  by  a d d i n g  a  new p a r a g r a p h  t o  r e a d :

( 9 )  t o  i s s u e  a  t e m p o r a r y  o r d e r  i n  d o m e s t i c  v i o l e n c e  c a s e s  a s  

p r o v i d e d  i n  AS 0 9 . 5 5 . 6 6 0 ( c ) }  t h e  d i s t r i c t  j u d g e  o r  m a g i s t r a t e  s h a l l  

n o t i f y  t h e  s u p e r i o r  c o u r t  i m m e d i a t e l y  u p o n  i s s u a n c e  o f  t h e  t e m p o r a r y  
o r d e r .

*  S e c .  4 .  S e c t i o n  1 o f  t h i s  A c t  h a s  t h e  e f f e c t  o f  a m e n d i n g  R u l e  3 ,  A l a s k a  
R u l e s  o f  C i v i l  P r o c e d u r e ,  b y  a l l o w i n g  c o u r t s  t o  p r o c e e d  u p o n  t h e  f i l i n g  o f  a
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p e t i t i o n  r a t h e r  t h a n  a  c o m p l a i n t ,  a n d  R u l e  7 6 ,  A l a s k a  R u l e s  o f  C i v i l  P r o ­

c e d u r e ,  b y  a l l o w i n g  t h e  c o u r t s  t o  a c c e p t  f o r  f i l i n g  p e t i t i o n s  w h i c h  a r e  h a n d ­

w r i t t e n  i n  p a r t .  S e c t i o n  1 o f  t h i s  A c t  a l s o  h a s  t h e  e f f e c t  o f  a m e n d i n g  R u l e  

6 5 ,  A l a s k a  R u l e s  o f  C i v i l  P r u c e d u r e ,  b y  e s t a b l i s h i n g  a n  a l t e r n a t e  p r o c e d u r e  

f o r  o b t a i n i n g  o r d e r s  f o r  r e l i e f  f r o m  d o m e s t i c  v i o l e n c e .

::

-8- HB 392
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The Associated Press
JUNEAU  —  A wide-ranging 

bill d ea ling  w ith dom estic vio­
lence is on its  way to  th e  
S ena te  a f te r  receiv ing  unani­
m ous House approval.

The bill, KB392, was in tro ­
duced  by th e  House Ju d ic ia ry  
C om m ittee a f te r  a se rie s  of 
h ea ring s around  the s ta te  du r­
ing the sum m er, acco rd ing  to 
R ep . C h a r l ie  P a r r ,  D-Fair- 
banks, th e  com m ittee cha ir­
m an .

“T he re ’s no question a s  to 
th e  size of the p rob lem ,” P a r r  
sa id  before the House voted on 
W ednesday. He sa id  four o ther 
s ta te s  have passed  s im ila r leg­
is la tion  and  th a t while he did 
not know if it is th e  an sw er to 
wife-beating and o th e r violence 
in the home, he thought A laska 
should give it a try .

The m ea su re  outlines s tep s  
police m ust ta k e  if ca lled  to a 
hom e because of dom estic  vio­
lence, p rov ides fo r a  M iranda- 
like lis t of r ig h ts  th a t v ic tim s 
h ave  and th a t police m u s t a d ­
v ise th em  of, and  includes sex ­
ual ac tiv ity  w ithou t consen t a s 
dom estic  vio lence under the 
law.

In  addition, th e  m ea su re  re ­
qu ire s public housing au th o ri­
ties to  give p re fe ren ce  to do­
m es tic  v iolence v ic tim s who 
otherw ise m ee t c r ite r ia  fo r oc­
cu p y in g  dw e llin g s . V e te r a n s  
have  a  firs t p reference, howev­
er, unde r ex isting  law.

The bill would requ ire  a 
police o fficer to rem a in  a t  the 
scene of dom estic  v iolence as 
long a s  he believes the v ic tim  
is in physica l danger. A police 
officer would also be requ ired

to  tak e  the v ic tim  to a  doc to r o r 
hosp ita l fo r m ed ica l tre a tm en t 
if needed, and  to a  sh e lte r  o r 
o th e r safe ty .

Those provisions a r e  am ong  
th e  lis t of r ig h ts  which th e  
o fficer m ust p rov ide th e  v ic tim . 
In  addition, th e  o ffice r m ay  
a r r e s t  the o ffender w ithou t a 
w a rran t.

The bill a lso  p rov ides fo r a  
cou rt to o rd e r the a t ta c k e r  to 
leave th e  hom e o r o therw ise  
re s tra in  the p e rp e tra to r  from  
a ttack s.

“Dom estic v io lence” u nd e r 
th e  bill includes the a ttem p t o r 
a c tu a l ac tion  to cau se  physica l 
h arm , p lacing the v ic tim  in 
f e a r  o f im m in e n t p h y s ic a l 
h arm , and  causing  th e  v ic tim  
to engage w ithout consen t in 
sexua l re la tions.

f*
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THE DOMESTIC VIOLENCE
and'Prevention Services Act (H.R. 
2977) passed the House with very lit­
tle opposition in December, but is 
producing accelerating controversy 
in the Senate where the Child and 

: Human Development subcommittee 
has scheduled hearings in March.

coalition of church groups 
“charges that the bill w ill enable the 
"feileral Health and Welfare Depart­
ment (HW) eventually to intervene 
directly in family disputes.

One would think that the federal 
bureaucrats would be involved in 
enough disputes, both foreign and do­
mestic, that they would be loath to 

"g&l Tn the middle of fights between 
; husbands and wives. But the natural 
growth impetus of the federal bu­
reaucracy is always to look for more 
problems to solve, so that more tax 
funds can be appropriated, more fed­
eral employees hired and more con- 
tKJl exerted over our lives.

The bill would authorize $65 mil- 
’Tibn for shelters for abused spouses 
Wld set up a national clearinghouse 
on domestic violence to make re­
commendations to Congress on mat­
ters which may affect victims of do­
mestic violence. It can l)e reliably 
predicted that the first batch of re­
commendations will be to appropri­
ate-more tax funds for the newly 
hired bureaucrats trying to cope 
with the problems.
' •The bill would authorize the HW 
secretary to appoint a coordinator of 
ttnyprogram who would operute the 
nutionul clearinghouse on domestic 
violence, develop a national media 
campaign to advertise federal ser­
vices, and make more recommenda­
tions to Congress. The HW secretary 

i'Vill award state grants of up to 
$150,000 each to support, establish 
and expand state programs under 
federal guidelines.
i  '

THE DEFIN IT ION of "domestic 
vTblence" in the bill is "any act of 

; threatened act of violence, including 
any forceful detention of an indi­
vidual which results or threatens to 
result in physical injury, and is com- 
mitteed by a person 18 years or older 
against another such person to 
whom such person is or was related,

or by a person of any age against an­
other person with whom such person 
is residing in a relationship of hus­
band and wife.”

More than half the states have 
civil and criminal laws addressing 
the particular issue of domestic vio­
lence, and about half the states al­
ready have in operation some sort of 
shelters or services for domestic vio­
lence victims.

There is no evidence for the prop­
osition that the federal bureaucracy 
is better able to cope with the prob­
lem of husbands beating wives than 
local law enforcement and local pub­
lic and private charitable institu­
tions. There is nothing in the bill to 
support the hope that it can shield 
even one wife from a violent hus­
band.

Under questioning, many of the 
experts in domestic violence con­
cede that the principal problem in 
domestic violence is alcohol, with 
other drugs close behind. They also 
concede that most wives who are 
beaten by their husbands return to 
them after R and R at a shelter, and 
(hat a large percentage of wives re­
turn repeatedly.

A CONSULTATION sponsors by 
the U.S. Commission on Civil Rights, 
called “ Battered Women: Issues of 
Public Policy," however, came up 
with u "cause" which sounds more 
like a product of ideology than of in­
vestigation: "the Institution of mar­
riage itself and the way in which 
women und men are socialized to act 
out dominant-submissive roles that 
in and of themselves invite abuse."

The domestic violence bill is 
more than just another request to 
spend more of our tax dollars which 
should be defeated becuuse it is un­
necessary, untimely, Impractical, in­
flationary, and l>eyond the compe­
tence of the federal government. It 
is yet another bill which sharpens the 
focus between those who believe in 
the continued vitality of the tradi­
tional family and those who believe 
Its stereotypes are obsolete and 
should be restructured by an all-wise 
and all-powerful federal govern­
ment.
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House bill tackles
domestic

By JUD ISEN IURA
News-Miner Correspondent

Alaska's high Incidence of rape and 
violence against Native women is a 
major concern of the Alaska Com­
mission on the Status of Women, 
Barbara Schuhmann, Fairbanks 
representative on the commission, said 
at a recent meeting of business women.

According to a recent commission 
subcommitee report, Alaska has the 
fourth highest rape rate in the country, 
and there is overwhelming evidence of 
violence in the home.

As a result, Schuhmann urged sup­
port of a bill introduced in the state 
House.

Schuhmann recently spoke to a group 
of about 35 women attending a political 
action conference sponsored by the 
Alaska Federation of Business and 
Professional Women’s Clubs, District 3.

Schuhmann said she backs H.B. 392 
which provides for additional training 
for police officers in domestic violence 
s itua tions, a more accessible 
restraining order and housing for 
domestic violence victims.

Violence against women is par­
ticularly hard to handle In Bush com­
munities where there is little police 
protection and because of the isolation, 
she said.

CETA workers now act as constables 
in these contmunlties but as temporary 
peace officers who are usually related 
to many villagers, they arc often 
reluctant to make arrests.

Under the proposed bill, officers 
would advise the victim of his or her 
rights, stay with them as long as

violence
necessary and make an arrest under 
probable cause of a misdemeanor. At 
present, arrests can only be made if the 
crime is witnessed by the officer.

Another proposal of the bill is to 
create restraining orders which can be 
filled out by the victim and executed by 
a judge, magistrate or constable, and to 
make violation of such an order a 
misdemeanor.

Schuhmann said it Is now difficult to 
obtaining a restraining order because 
the victim must come to Fairbanks and 
then hire an attorney to execute the 
legal action. A violation of the order 
often brings no more than a contempt of 
court charge, Schuhmann said.

Violence in the home often leads to or 
includes child abuse. Current studies 
suggest that an abused child will often 
become an abusing parent, Schuhmann 
said. The commission hopes that by 
correcting the violence problem, child 
abuse will be alleviated.

Schuhmann also urged conferees to 
pay attention to other current women's 
issues such as:

• The displaced homemaker bill, 
which would provide funding at a local 
level for existing organizations to aid 
the displaced homemaker.

• Equal training at schools and 
vocational centers for men and women 
to create equal employment op­
portunity for gas pipeline construction.

• Provisions to ensure that women 
arc given their fair share of the state 
natural resources wealth.

» Prohibiting official travel of state 
officials to states that have not ratified 
the Equal Rights Amendment.
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Wife beaters face jail under
News-Miner Bureau 

JUNEAU—Husbands who beat their 
wives may face stiff new penalties, 
including mandatory time in ja il for a 
second violation, if a proposed bill 
passes the Legislature.

The bill cleared its first hurdle 
Wednesday night when the House 
Judiciary Committee passed its own 
substitute for House Bill 392.

This legislation would strengthen and 
broaden both the authority peace of­
ficers have in handling incidents of 
domestic violence and in assuring 
protection to victims.

Alaska's new criminal code took 
effect at the beginning of the year, and 
under that code, officers for the first 
time were given authority to arrest 
assailants upon reasonable belief that 
assault in the third degree had been 
committed.

Previously, officers could make such 
an arrest only if they actually wit­
nessed the assault. But HB 392, as the 
committee has amended it. would 
broaden the authority even more.

The bill would allow officers to arrest 
assailants for violating court orders 
restraining their contact with the 
victim.

It also would mandate that a second 
offender spend no less than 72 con­
secutive hours in jail, with no provision 
for probation, parole or suspension of 
sentence.

Other highlights ol the bill are:
• The victim may request an officer 

to remain on the scene if he or she feels 
in danger.

• Officers may take the victim to the 
nearest emergency room or health care 
facility, if necessary, and help the 
victim move to a shelter or place of 
safety.

• Victims, both adults and eman­
cipated minors, will be able to go to 
court to get a temporary restraining 
order against an assailant, with the 
court providing understandable forms 
and instructions for the victim to 
complete.

• Assailants can be ordered by the 
court to refrain from all contact with 
the victim, and to pay medical and 
moving expenses and child support.

But the committee changed all 
wording from a mandatory ‘‘shall" 
arrest to “ may" arrest, after a State 
Trooper official had testified earlier 
over concern that the mandatory arrest 
could leave officers liable for false 
arrest.

The House Judiciary Committee is 
chaired by Charlie Parr, D-Falrbanks, 
and Fred Brown. D-Fairbanks, is 
among the committee members.
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I n t r o d u c e d :  3 / 1 4 / 7 9
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BY MALONE,ANDERSON,COTTEN, 
DUNCAN, HAYES , M EEK IN S , M IL L E R , 
PA RR ,RO G ERS ,SC H A EFFER  AND 

IN  THE HOUSE GARDINER
HOUSE B I L L  NO.  3 9 2

I N  THE LEG ISLATURE  OF THE STATE OF ALASKA

ELEVENTH LEG ISLATURE  -  F I R S T  SESS ION
A B IL L

F o r  a n  A c t  e n t i t l e d :  "A n  A c t  r e l a t i n g  t o  d o m e s t i c  v i o l e n c e ;  a n d  a m e n d i n g

R u l e s  3 ,  6 5 ,  a n d  7 6 ,  R u l e s  o f  C i v i l  P r o c e d u r e . "

BE I T  ENACTED BY THE LEG ISLATURE  OF THE STATE OF ALASKA:

*  S e c t i o n  1 .  AS 0 9 . 5 5  i s  am ended  b y  a d d i n g  new  s e c t i o n s  t o  r e a d :
A RT IC LE  9 .  DOMESTIC VIOLENCE 

S e c .  0 9 . 5 5 . 6 5 0 .  DU T IE S  OF PEACE O F F I C E R S . /  ( a )  I f  a  p e a c e  o f f i c e r  

h a s  r e a s o n  t o  b e l i e v e  t h a t  a n  a d u l t  o r  a n i e m a n c i p a t e ^ j m i n o r  i s  a  v i c t i m  

o f  d o m e s t i c  v T o T ^ n c e 7 _EHe^ o f f i c e r  s h a l l  u s e ^ a l J ^ r ^ e a s o n a T b l e  m ean s  t o  

p r e v e n t  f u r t h e r  d o m e s t i c  v i o l e n c e  a n d  t o  a s s u r e  t h e  s a f e t y  o f  t h e  
v i c t i m ,  i n c l u d i n g

( 1 )  r e m a i n i n g  o n  t h e  s c e n e  o f  t h e  d o m e s t i c  v i o l e n c e  a s  l o n g  

a s  t h e r e  w o u l d  be  a  d a n g e r  t o  t h e  p h y s i c a l  s a f e t y  o f  t h e  v i c t i m  w i t h o u t  
t h e  p r e s e n c e  o f  t h e  p e a c e  o f f i c e r ;

( 2 )  a s s i s t i n g  t h e  v i c t i m  i n  o b t a i n i n g  e m e r g e n c y  m e d i c a l  

t r e a t m e n t  i f  n e c e s s i t a t e d  b y  a n  a s s a u l t ,  i n c l u d i n g  t r a n s p o r t a t i o n  t o  t h e  

e m e r g e n c y  r o o m  o f  t h e  n e a r e s t  h o s p i t a l  o r  t o  t h e  n e a r e s t  h e a l t h  
p r o v i d e r ;

( 3 )  a s s i s t i n g  t h e  v i c t i m  i n  r e m o v i n g  t o  a  s a f e  p l a c e  n e a r b y ,  

o r  t o  t h e  n e a r e s t  f a c i l i c y  o f f e r i n g  s h e l t e r  t o  v i c t i m s  o f  d o m e s t i c  
v i o l e n c e ;

( 4 )  g i v i n g  t h e  v i c t i m  i m m e d i a t e  n o t i c e  o f  r i g h t s  p r o v i d e d  

u n d e r  t h i s  s e c t i o n  a nd  o f  t h e  e x i s t e n c e  o f  t h e  n e a r e s t  f a c i l i t y  o f f e r i n g  
s h e l t e r  t o  v i c t i m s  o f  d o m e s t i c  v i o l e n c e ;

( 5 )  a r r e s t i n g  t h e  a s s a i l a n t

-1- HB 392



( A )  i f  t h e  p e a c e  o f f i c e r  h a s  r e a s o n a b l e  c a u s e  t o  b e l i e v e

t h a t  t h e  a s s a i l a n t  h a s  c o m m i t t e d  d o m e s t i c  v i o l e n c e  w h i c h  i s  a
f e l o n y ,

( B )  i f  d o m e s t i c  v i o l e n c e  w h i c h  i s  a  m i s d e m e a n o r  i s  

c o m m i t t e d  i n  h i s  p r e s e n c e ,  o r

( C )  u n d e r  t h e  c i r c u m s t a n c e s  s e t  o u t  i n  AS 1 2 . 2 5 . 0 3 0 ( b ) .
( b )  T h e  n o t i c e  r e q u i r e d  i n  ( a ) ( 4 )  o f  t h i s  s e c t i o n  i n c l u d e s  t h e

f o l l o w i n g  w r i t t e n  s t a t e m e n t  w h i c h  t h e  p e a c e  o f f i c e r  s h a l l  r e a d  a n d  g i v e  
t o  t h e  v i c t i m :

"A s  a  v i c t i m  o f  d o m e s t i c  v i o l e n c e  y o u  h a v e  t h e  r i g h t  

u n d e r  l a w  t o  demAhd t h a t  t h e  o f f i c e r  p r e s e n t  d o  t h e  f o l l o w i n g

thlngs: ^

( 1 )  s t a y  a s  l o n g  a s  n e e d e d  t o  make  s u r e  t h a t  y o u  a r e  s a f e j

( 2 )  t a k e  y o u  t o  t h e  n e a r e s t  h o s p i t a l  o r  h e a l t h  p r o v i d e r
i f  y o y  n e e d  m e d i c a l ^ p a r e ;

) ^ ^ t a k e  y o u  t o  a p l a c e  n e a r b y  w h e r e  y o u  w i l l  be 6 a f e  i f  
y o u  w a n t  t o  l e a v e  h e r e ;  a n d

( 4 )  t e l l  y o u  how t o  c o n t a c t  t h e  n e a r e s t  o r g a n i z a t i o n  t h a t  
o f f e r s  a i d  o r  s h e l t e r  t o  v i c t i m s  o f  d o m e s t i c  v i o l e n c e .

Y o u  h a v e  t h e  r i g h t  t o  a s k  t h e  c o u r t  t o  i s s u e  a n  o r d e r  t o  
do  a n y  o r  a l l  o f  t h e  f o l l o w i n g  ^ t h i n g s :

( 1 )  I  o r d e r  yAU r  a t t a c k e r  t o  s t o p  h u r t i n g  o r  t h r e a t e n i n g  
y o u  o r ^ o u r ~ c f i T l d r e n i j

( 2 )  o r d e r  y o u r  a t t a c k e r  t o  g e t  o u t  o f  t h e  h o u s e ;
( 3 )  o r d e r  y o u r  a t t a c k e r  n o t  t o  c p m m u n i c a t e  w i t h  y o u

i n  a n y  way  > i4 £  s 'r '

( 4 )  [ g i v e  y o u  t e m p o r a r y  c u s t o d y  o f  y o u r  ^ h i l d r e n j ^
( 5 )  o r d e r  y o u r  a t t a c k e r  t o  p a y  f o r  j our*  c o s t s  w h i c h  

r e s u l t  f r o m  t h e  a t t a c k ,  i n c l u d i n g  m e d i c a l  a n d  m o v i n g  c o s t s ,
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l o s s  o f  e a r n i n g s  o r  s u p p o r t ,  o r  o t h e r  c o s t s  f o r  i n j u r i e s  y o u  

o r  y o u r  c h i l d r e n  r e c e i v e d .

I f  y o u r  a t t a c k e r  d o e s  n o t  o b e y  a c o u r t  o r d e r  t o  g e t  o u t  

o f  t h e  h o u s e  o r  t o  l e a v e  y o u  a l o n e ,  y o u r  a t t a c k e r  c a n  b e  -

a r r e s t e d  i m m e d i s t e l y .  T o  g e t  a  c o u r t  o r d e r  c o n t a c t  t h e  £ £ M - P K
s u p e r i o r  c o u r t  i n  ( n ame  o f  p l a c e )  a n d  t h e y  w i l l  h e l p  y o u .  p !
Y o u  m u s t  do  t h i s  w i t h i n  1 0  d a y s . T o  g e t  a n  o r d e r  q u i c k l y  

i n  a n  e m e r g e n c y ,  y o u  may a l s o  c o n t a c t  t h e  d i s t r i c t  c o u r t  
i n  ( n ame  o f  p l a c e )  o r  ( n ame  o f  m a g i s t r a t e ) . .

T h e  c o u r t  o r d e r  i s  d e s i g n e d  t o  p r o t e c t  y o u a ~~You  a l s o  

h a v e  t h e  r i g h t  t o  f i l e  a  c r i m i n a l  c o m p l a i n t  a g a i n s t  y o u r  
a t t a c k e r . "

( c )  I f  t h e  v i c t i m  d o e s  n o t  u n d e r s t a n d  E n g l i s h ,  t h e  o f f i c e r  s h a l l  

make  r e a s o n a b l e  e f f o r t s  t o  e x p l a i n  t h e  r i g h t s  p r o v i d e d  i n  t h i s  s e c t i o n  
i n  a l a n g u a g e  t h e  v i c t i m  u n d e r s t a n d s . V/A^-tf -T chs

S e c .  0 9 . 5 5 . 6 6 0 .  ORDER FOR R E L I E F .  ( a )  A v i c t i m  o f  d o m e s t i c / / ' * *  
v i o l e n c e  who i s  a n  a d u l t ~ ~ o r  a n  f l b m a n c l p a t e d ^ m i n o r  m a y ,  w i t h i n ^ O ^ a y f i ^ o f ^ ’ '

t h e  a c t  o f  d o m e s t i c  v i o l e n c e ,  p e t i t i o n  a  s u p e r i o r  c o u r t  o r ,  i f  t h e y  </) .*** 

c i r c u m s t a n c e s  d e s c r i b e d  i n  ( c )  o f  t h i s  s e c t i o n  e x i s t ,  p e t i t i o n  a d i s -
(ru s i -<*<*»•

t r i c t  j u d g e o r  m a g i s t r a t e  u n d e r  ( c )  o f  t h i s  s e c t i o n  f o r  a p  o r d p r p  ff
( 1 )  r e s t r a i n i n g  t h e  a s s a i l a n t  f r o m  s u b j e c t i n g  t h e  p e t i t i o n e r  

t o  d o m e s t i c  v i o l e n c e )

( 2 )  d i r e c t i n g  t h e  a s s a i l a n t  t o  v a c a t e  t h e  home o f  t h e  p e t i ­
t i o n e r  j

( 3 )  r e s t r a i n i n g  t h e  a s s a i l a n t  f r o m  c o n t a c t i n g  t h e  p e t i t i o n e r )

( 4 )  d i r e c t i n g  t h e  a s s a i l a n t  t o  p a y  s u p p o r t  f o r  t h e  p e t i t i o n e r  
o r  f o r  t h e  m i n o r  c h i l d r e n  i n  t h e  c a r e  o f  t h e  p e t i t i o n e r  i f  t h e r e  i s  an  
i n d e p e n d e n t  l e g a l  o b l i g a t i o n  o f  t h e  a s s a i l a n t  t o  s u p p o r t  t h e  p e t i t i o n e r  
o r  t h e  c h i l d r e n )
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t i o n e r ;

(6) „ . . .

s u f f e r e d  a s  a  r e s u l t  o f  t h e  d o m e s t i c  v i o l e n c e ,  i n c l u d i n g  m e d i c a l  a n d  

m o v i n g  e x p e n s e s ,  l o s s  o f  e a r n i n g s  o r  s u p p o r t ,  a n d  o t h e r  o u t - o f - p o c k e t  
l o s s e s  r e s u l t i n g  f r o m  i n j u r i e s  s u s t a i n e d .

( h )  U p on  r e c e i v i n g  a p e t i t i o n  u n d e r  ( a )  o f  t h i s  s e c t i o n ,  the: 

s u p e r i o r  c o u r t  s h a l l  s c h e d u l e  a  h e a r i n g  a n d  s h a l l  p r o v i d e  a t  l e a s t  t h r e e  

d a y s  n o t i c e  t o  t h e  r e s p o n d e n t  o f  t h e  h e a r i n g  a n d  o f  t h e  r e s p o n d e n t ' s  

r i g h t  t o  a p p e a r  a n d  t o  be  h e a r d  e i t h e r  i n  p e r s o n  o r  b y  a t t o r n e y .  I f ,  

a f t e r  t h e  h e a r i n g ,  t h e  s u p e r i o r  c o u r t  f i n d s  t h a t  t h e  p e t i t i o n e r  h a s  b e e n  

s u b j e c t e d  t o  d o m e s t i c  v i o l e n c e  b y  t h e  r e s p o n d e n t ,  t h e  s u p e r i o r  c o u r t  may 
i s s u e  a n y  o f  t h e  o r d e r s  f o r  r e l i e f  d e s c r i b e d  i n  ( a )  o f  t h i s  s e c t i o n  o r  

a n y  o t h e r  o r d e r  t h e  s u p e r i o r  c o u r t  d e t e r m i n e s  t o  b e  n e c e s s a r y  f o r  t h e  

p r o t e c t i o n  o f  t h e  h e a l t h ,  s a f e t y  a n d  w e l f a r e  o f  t h e  p e t i t i o n e r  o r  o f  a 

m i n o r  c h i l d  I n  t h e  c a r e  o f  t h e  p e t i t i o n e r .

( c )  T h e  s u p e r i o r  c o u r t  o r  a  d i s t r i c t  j u d g e  o r  m a g i s t r a t e  may i s s u e  

a t e m p o r a r y  o r d e r  v ’ t h o u t  f o l l o w i n g  t h e  n o t i c e  a n d  h e a r i n g  r e q u i r e m e n t s  

o f  ( b )  o f  L i i i s  s e c t i o n  i f  ( 1 )  t h e  p e t i t i o n e r  d e m o n s t r a t e s  a  s u b s t a n t i a l  

l i k e l i h o o d  o f  im m e d i a t e  d a n g e r  f r o m  t h e  r e s p o n d e n t  t o  t h e  h e a l t h ,  s a f e t y  

o r  w e l f a r e  o f  t h e  p e t i t i o n e r  o r  o f  a j m i n o F  c h i l d j i n  t h e  c a r e  o f  t h e  

p e t i t i o n e r ;  a n d  ( 2 )  t h e  c o u r t  o r  d i s t r i c t  j u d g e  o r  m a g i s t r a t e  d e t e r m i n e s  

t h a t  t h e  o r d e r  i s  n e c e s s a r y  t o  p r o t e c t  t h e  p e t i t i o n e r  o r  a  m i n o r  c h i l d  
i n  t h e  c a r e  o f  t h e  p e t i t i o n e r .  I m m e d i a t e l y  a f t e r  i s s u i n g  a t e m p o r a r y  

o r d e r  u n d e r  t h i s  s u b s e c t i o n  o r  u p o n  r e c e i v i n g  n o t i c e  o f  a n  o r d e r  i s s u e d  

b y  a d i s t r i c t  J u d g e  o r  m a g i s t r a t e  u n d e r  t h i s  s u b s e c t i o n ,  t h e  s u p e r i o r  
c o u r t  s h a l l  n o t i f y  t h e  r e s p o n d e n t  a n d  g i v e  t h e  r e s p o n d e n t  an  o p p o r t u n i t y  
t o  be h e a r d  a s  s o o n  a s  p o s s i b l e ,  b u t  i n  n o  e v e n t  l a t e r  t h a n  1 0  d a y s ,  
a f t e r  t h e  o r d e r  i s  i s s u e d  o n  t h e  q u e s t i o n  o f  c o n t i n u i n g  t h e  t e m p o r a r y



o r d e r .

( d )  R e l i e f  g r a n t e d  b y  a s u p e r i o r  c o u r t  u n d e r  t h i s  p a c t i o n  s h a l l  be  

f o r  a  f i x e d  p e r i o d  o f  t i m e  n o t  t o  e x c e e d  4 5  d a y s ;  h o w e v e r ,  u p o n  m o t i o n  

b y  t h e  p e t i t i o n e r  a n d  a f t e r  h e a r i n g ,  t h e  s u p e r i o r  c o u r t  may  i s s u e  a n  

o r d e r  f o r  a n  a d d i t i o n a l  p e r i o d  o f  t i m e  a s  i t  c o n s i d e r s  n e c e s s a r y  t o  

p r o t e c t  t h e  p e t i t i o n e r  f r o m  d o m e s t i c  v i o l e n c e .  T h e  s u p e r i o r  c o u r t  may 

m o d i f y  i t s  o r d e r  a t  a n y  t i m e  u p o n  p e t i t i o n  o f  e i t h e r  p a r t y .

( e )  P r o c e e d i n g s  u n d e r  t h i s  s e c t i o n  d o  n o t  p r e c l u d e  a n y  o t h e r
a v a i l a b l e  c i v i l  o r  c r i m i n a l  r e m e d i e s .

S e c .  0 9 . 5 5 . 6 6 5 .  FORMS FOR F I L I N G  P E T I T I O N .  The  A ’ a s k a  c o u r t

s y s t e m ,  i n  c o o p e r a t i o n  w i t h  i n t e r e s t e d  p e r s o n s  a n d  o r g a n i z a t i o n s ,  s h a l l

p r e p a r e  f o r m s  a n d  i n s t r u c t i o n s  f o r  t h e  u s e  o f  p e r s o n s  s e e k i n g  an  o r d e r  

f o r  r e l i e f  u n d e r  AS 0 9 . 5 5 . 6 6 0 ,  i n c l u d i n g  f o r m s  f o r  w a i v i n g  f i l i n g  f e e s  

o n  t h e  b a s i s  o f  i n d i g e n c y .  The  f o r m s  s h a l l  c o n f o r m  t o  t h e  r e q u i r e m e n t s  
o f  AS 0 9 . 5 5 . 6 6 0  an d  t h e  A l a s k a  R u l e s  o f  C i v i l  P r o c e d u r e ,  e x c e p t  t h a t  

i n f o r m a t i o n  on  t h e  f o r m s  may be f i l l e d  i n  b y  l e g i b l e  h a n d w r i t i n g .  T h e  

o f f i c e  o f  t h e  c l e r k  o f  e a c h  s u p e r i o r  c o u r t  s h a l l  make  t h e  f o r m s  a n d  
i n s t r u c t i o n s  a v a i l a b l e  t o  t h e  p u b l i c .

S e c .  0 9 . 5 5 . 6 7 0 .  NOT IF ICAT ION  TO LAW ENFORCEMENT AGENC IES .  I f  a 

s u p e r i o r  c o u r t ,  d i s t r i c t  j u d g e  o r  m a g i s t r a t e  i s s u e s  an  o r d e r  d e s c r i b e d  

i n  AS 0 9 . 5 5 . 6 6 0 ( a ) ( 1 ) ,  ( 2 )  o r  ( 3 ) ,  t h e  s u p e r i o r  c o u r t ,  d i s t r i c t  j u d g e  o r  

m a g i s t r a t e  s h a l l  t r a n s m i t  a  c o p y  o f  t h e  o r d e r  t o  t h e  a p p r o p r i a t e  l o c a l  

l a w  e n f o r c e m e n t  a g e n c y .  Law e n f o r c e m e n t  a g e n c i e s  s h a l l  e s t a b l i s h  p r o ­
c e d u r e s  a d e q u a t e :  t o  i n f o r m  t h e i r  p e a c e  o f f i c e r s  o f  t h e  e x i s t e n c e  a n d  

t e r m s  o f  o r d e r s  t r a n s m i t t e d  t o  t h e  l a w  e n f o r c e m e n t  a g e n c i e s  u n d e r  t h i s  

s e c t i o n .  P e a c e  o f f i c e r s  s h a l l  u s e  e v e r y  r e a s o n a b l e  mean s  t o  e n f o r c e  t h e  
o r d e r B .

S e c .  0 9 . 5 5 . 6 8 0 .  TRA IN ING  OF PEACE O F F IC E R S .  Law e n f o r c e m e n t  
a g e n c i e s  s h a l l  e s t a b l i s h  t r a i n i n g  p r o c e d u r e s  f o r  p e a c e  o f f i c e r s ,  o r



s h ? l l  i n c l u d e  t r a i n i n g  i n  e x i s t i n g  t r a i n i n g  p r o c e d u r e s  f o r  p e a c e  o f f i -  

c e r s ; w h i c h  a c q u a i n t  p e a c e  o f f i c e r s  w i t h  t h e  r i g h t s  o f  t h e  v i c t i m  o f  

d o m e s t i c  v i o l e n c e ,  t h e  t y p e s  o f  o r d e r s  w h i c h  may  b e  i s s u e d  u n d e r  AS 0 9 . -

5 5 . 6 6 0 ,  a n d  t e c h n i q u e s  f o r  h a n d l i n g  i n c i d e n t s  o f  d o m e s t i c  v i o l e n c e  w h i c h

p r o m o t e  t h e  s a f e t y  o f  t h e  v i c t i m  a n d  r e d u c e  t h e  l i k e l i h o o d  o f  r e c u r -

S e c .  0 9 . 5 5 . 6 9 0 .  CR IM INAL PENALT IE S .  ( a ) J  V i o l a t i o n  o f  a n  o r d e r

d e s c r i b e d  i n  AS 0 9 . 5 5 . 6 6 0 ( a ) ( 1 ) ,  ( 2 )  o r  ( 3 )  i s  a / m i s d e m e a n o r  p u n i s h a b l e
'p

n e n t  f o r  up t o  4 0  d a y s ,  o r Ab y  a  f i n e , o f  up  t o  $ 5 0 0 ,  o r  b y  r T
: o n d  v i o l a t i o n  o f  a n  o r d e r  d e s c r i b e d  i n  Ar  0 9 . 5 5 . 6 6 0 ( a ) ( 1 ) ,

b y  i m p r i s o n m e n t  f o r  up t o  

b o t h .  A ^ f c o n

f r r x J b f

r p J ,

( 2 )  o r  ( 3 ) '  i s  p u n i s h a b l e  b y  n o  l e s s  t h a n , t h r e e  d a y s  i m p r i s o n m e n t .  / v .

( b )  A p eace  o f f i c e r  s h a l l ^  a r r e s t  a n d  d e t a i n  a  p e r s o n  f o u n d  b y  t h e  

p e a c e  o f f i c e r  t o  b e  i n  v i o l a t i o n  o f  a n  o r d e r  d e s c r i b e d  i n  AS 0 9 . 5 5 . 6 6 0 -

( a ) ( 1 ) ,  ( 2 )  o r  ( 3 )  i f  t h e  o r d e r  i s  i n  f u l l  f o r c e  a n d  e f f e c t .

S e c .  0 9 . 5 5 . 7 0 0 .  D E F IN I T I O N S .  F o r t h e  p u r p o s e s  o f  AS £ 9 . 5 5 . 6 5 0  -

0 9 . 5 5 . 7 0 0 ,
( 1 )  " d o m e s t i c  v i o l e n c e "  mean s  t h e  i n t e n t i o n a l  p e r p e t r a t i o n  o f  

a n y  o f  t h e  f o l l o w i n g  a c t s  b y  a  p e r s o n  a g a i n s t  a  h o u s e h o l d  m em be r ,  a

s p o u s e , f o r m e r  s p o u s e ,  o r  b l o o d  r e l a t i v e  o f  t h e  p e r s o n :
(A )  a t t e m p t i n g  t o  c a u s e  o r  c a u s i n g  p h y s i c a l  h a rm  t o  t h e  

o t h e r  p e r s o n  o r  t o  a f m i n o r  c h i l d / i n  t h e  c a r e  o f  t h e  o t h e r  p e r s o n !
( B )  p l a c i n g  t h e  o t h e r  p e r s o n  o r  a  m i n o r  c h i l d  i n  t h e  

c a r e  o f  t h e  o t h e r  p e r s o n  i n  f e a r  o f  im m i n e n t  s e r i o u s  p h y s i c a l  h a r m j

( C )  c a u s i n g  t h e  o t h e r  p e r s o n  t o  e n g a g e  i n v o l u n t a r i l y  i n  

s e x u a l  r e l a t i o n s  b y  f o r c e ,  t h r e a t  o f  f o r c e  o r  d u r e s s j

( 2 )  " f a c i l i t y  o f f e r i n g  s h e l t e r  t o  v i c t i m s  o f  d o m e s t i c  v i o ­
l e n c e "  i n c l u d e s  f a c i l i t i e s  o f f e r i n g  p r o g r a m s  w h i c h  p r o v i d e  e m e r g e n c y  o r  
s h o r t - t e r m  l o d g i n g  o r  h o u s i n g  f o r  a d u l t s  who a r e  v i c t i m s  o f  d o m e s t i c  
v i o l e n c e  a n d  t h e i r  c h i l d r e n .



S e c .  2 .  AS 1 8 . 5 5 . 3 3 0  i s  amended  t o  r e a d :
S e c .  1 8 . 5 5 . 3 3 0 .  PREFERENCE TO VETERANS a n o  m  v i c u n a  uc uurcc.pi. jLo

V IO LE N C E , ( a )  T h e  a u t h o r i t y  s h a l l  i n i t i a l l y  o f f e r  5 0  p e r  c e n t  o f  t h e  
d w e l l i n g  u n i t s  i n  a  h o u s i n g  p r o j e c t  f o r  r e n t  o r  s a l e  t o  v e t e r a n s .  T h e  

o f f e r  s h a l l  h e  b y  p u b l i c a t i o n  o f  r e a s o n a b l e  n o t i c e  i n  a  n e w s p a p e r  c i r ­

c u l a t e d  i n  t h e  a r e a  i n  w h i c h  t h e  h o u s i n g  p r o j e c t  i s  l o c a t e d .  T h e  a u t h o ­

r i t y  s h a l l  s e t  a s i d e  t h e s e  u n i t s  f o r  r e n t a l  o r  s a l e  t o  v e t e r a n s  f o r  a t  

l e a s t  3 0  d a y s  f o l l o w i n g  f i r s t  p u b l i c a t i o n  o f  t h e  n o t i c e  b e f o r e  m a k i n g

t h em  a v a i l a b l e  t o  o t h e r  r e s i d e n t s .  I f ,  a f t e r  a n  a d d i t i o n a l  3 0  d a y s  a

u n i t  r e m a i n s  u n a s s i g n e d ,  t h e  a u t h o r i t y  may  r e n t  o r  s e l l  i t  t o  a n y  p e r s o n  

i n  t h e  s t a t e ,  p r o v i d e d  t h a t  v i c t i m s  o f  d o m e s t i c  v i o l e n c e  who move  f r o m  

t h e i r  h omes  t o  a v o i d  f u r t h e r  d o m e s t i c  v i o l e n c e  [ R E S ID EN TS ]  h a v e  f i r s t  

p r e f e r e n c e  a n d  o t h e r  r e s i d e n t s  h a v e  s e c o n d  p r e f e r e n c e .

( b )  V i c t i m s  o f  d o m e s t i c  v i o l e n c e  who move f r o m  t h e i r  h omes  t o  

a v o i d  f u r t h e r  d o m e s t i c  v i o l e n c e  h a v e  f i r s t  p r e f e r e n c e  f o r  d w e l l i n g  u n i t s

i n  a  h o u s i n g  p r o j e c t  n o t  s e t  a s i d e  f o r  v e t e r a n s  u n d e r  ( a )  o f  t h i s  s e c ­

t i o n .  V •<? f y i ■&&+-'
( c )  T h e  a u t h o r i t y  s h a l l  a d o p t  r e g u l a t i o n s  i n  a c c o r d a n c e " w i t h  t h e   ̂

A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 )  t o  im p l e m e n t  t h e  p r e f e r e n c e  i n  

t h i s  s e c t i o n  f o r  v i c t i m s  o f  d o m e s t i c  v i o l e n c e .  The  r e g u l a t i o n s  s h a l l  
i n c l u d e  c r i t e r i a  f o r  d e t e r m i n i n g  when  a  p e r s o n  i s  a  v i c t i m  o f  d o m e s t i c  

v i o l e n c e  b a s e d  u p o n  t h e  c r i t e r i a  i n  AS 0 9 . 5 5 . 6 5 0  -  0 9 . 5 5 . 7 0 0 .

*  S e c .  3 .  AS 2 2 . 1 5 . 1 0 0  i s  amended  b y  a d d i n g  a new p a r a g r a p h  t o  r e a d :

( 9 )  t o  i s s u e  a  t e m p o r a r y  o r d e r  i n  d o m e s t i c  v i o l e n c e  c a s e s  a s  

p r o v i d e d  i n  AS 0 9 . 5 5 . 6 6 0 ( c ) )  t h e  d i s t r i c t  j u d g e  o r  m a g i s t r a t e  s h a l l  

n o t i f y  t h e  s u p e r i o r  c o u r t  i m m e d i a t e l y  u p o n  i s s u a n c e  o f  t h e  t e m p o r a r y  
o r d e r .

*  S e c .  4 .  S e c t i o n  1 o f  t h i s  A c t  h a s  t h e  e f f e c t  o f  a m e n d i n g  R u l e  3>, A l a s k a  
R u l e s  o f  C i v i l  P r o c e d u r e ,  b y  a l l o w i n g  c o u r t s  t o  p r o c e e d  u p o n  t h e  f i l i n g  o f  a
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p e t i t i o n  r a t h e r  t h a n  a  c o m p l a i n t ,  a n d  R u l e  7 6 ,  A l a s k a  R u l e s  o f  C i v i l  P r o -  

c e d u r e ,  b y  a l l o w i n g  t h e  c o u r t s  t o  a c c e p t  f o r  f i l i n g  p e t i t i o n s  w h i c h  a r e  h a n d ­

w r i t t e n  i n  p a r t .  S e c t i o n  1 o f  t h i s  A c t  a l s o  h a s  t h e  e f f e c t  o f  a m e n d i n g  R u l e  

6 5 ,  A l a s k a  R u l e s  o f  C i v i l  P r o c e d u r e ,  b y  e s t a b l i s h i n g  a n  a l t e r n a t e  p r o c e d u r e  

f o r  o b t a i n i n g  o r d e r s  f o r  r e l i e f  f r o m  d o m e s t i c  v i o l e n c e .
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I N  THE LEG ISLATURE  OF THE STATE OF ALASKA 

ELEVENTH LEG ISLATURE  -  F I R S T  SE S S ION  

j. A B I L L
|l

j ; r o r  a n  A c t  e n t i t l e d :  "An  A c t  r e l a t i n g  t o  d o m e s t i c  v i o l e n c e ;  a n d  a m e n d i n g

R u l e s  3 ,  6 5 ,  a n d  7 6 ,  R u l e s  o f  C i v i l  P r o c e d u r e . "

BE I T  ENACTED BY THE LEG ISLATURE  OF THE STATE OF ALASKA:

*  S e c t i o n  1 .  AS 0 5 . 5 5  i s  am ended  b y  a d d i n g  new s e c t i o n s  t o  r e a d :

A RT IC LE  9. , DO M EST IC .V IO LEN C E . .

S e c .  0 9 . 5 5 . 6 5 0 .  DUT IE S  OF PEACE O F F IC E R S .  ( a )  I f  a  p e a c e  o f f i c e r
a , r c fi& o n a  6 / e  b e / / e f

h a s  -r e fi o o n - t o ' b e l i e v e * t h a t  a n  a d u l t  o r  a n  e m a n c i p a t e d  m i n o r  i s  a v i c t i m  

o f  d o m e s t i c  v i o l e n c e ,  t h e  o f f i c e r  s h a l l  u s e  a l l  r e a s o n a b l e  m ean s  t o  

p r e v e n t  f u r t h e r  d o m e s t i c  v i o l e n c e  a n d  t o  a s s u r e  t h e  s a f e t y  o f  t h e  

v i c t i m ,  i n c l u d i n g

r r  O ) ,  r e m a i n i n g  o n  t h e  s c e n e  o f  t h e  d o m e s t i c  v i o l e n c e  a s  l o n e
ihc 6e//eues -that • 6

a s ' * t h e r e  w o u l d  b e  a d a n g e r  t o  t h e  p h y s i c a l  s a f e t y  o f  t h e  v i c t i m  w i t h o u t  

t h e  p r e s e n c e  o f  t h e  p e a c e  o f f i c e r ;

( 2 )  a s s i s t i n g  t h e  v i c t i m  i n  o b t a i n i n g  e m e r g e n c y  m e d i c a l

t r e a t r o e n t ^ 4 n:- ng-grTe-ai t ^ t  od by- i n  ^ r n n l n y  i n c l u d i n g  t r a n s p o r t a t i o n  t o  t h e  

e m e r g e n c y  r o o m  o f  t h e  n e a r e s t  h o s p i t a l  o r  t o  t h e  n e a r e s t  h e a l t h  

p r o v i d e r  i f  f h e  p e f i c e  o f f t ' c e z  b e / i e v e s  I f  i s

( 3 )  a s s i s t i n g  t h e  v i c t i m  i n  r e m o v i n g  t o  a s a f e  p l a c e  n e a r b y ,  

o r  t o  t h e  n e a r e s t  f a c i l i t y  o f f e r i n g  s h e l t e r  t o  v i c t i m s  o f  d o m e s t i c  
v i o l e n c e ;

( A )  g i v i n g  t h e  v i c t i m  i m m e d i a t e  n o t i c e  o f  r i g h t s  p r o v i d e d  

u n d e r  t h i s  s e c t i o n  a n d  o f  t h e  e x i s t e n c e  o f  t h e  n e a r e s t  f a c i l i t y  o f f e r i n g  
s h e l t e r  t o  v i c t i m s  o f  d o m e s t i c  v i o l e n c e ;

( 5 )  a r r e s t i n g  t h e  a s s a i l a n t  f\S> p ro v id e d -*  / A /  $ 5 /o l'Q ^ O S b *
- 1 -  HB 3 9 2



sxfes . «■ ■;

fA 4 -— i f - t h e - p e a c o  o f f i c e r  h a c  r e a s o n a b l e  eeuag .  "tr r b d l l m 't; |  

i -h e t -t hG  o -s-o o i l a n t  h a c  r n r r n i n a f i  d c a c - a t i c  ■ v i o l e n c e  w h i c h  i s  a. 

f -c 1 o n y ,
4-fr) i f  d om e s  f  i i in n l o n c p  u h i  c h—i-e—a m i ivdeina a n o r  i s *

o -Hiiimi't t o d  ■■ i n  h i e  p r o c e n o e-i— &*-

f€-) r o d err— th e  ■c i r c u r.-. s t a n c ^ fl c o t  u j L i n  A'S 1'2~: 2 3 '.'Q30 ( b )  . «

( b )  T h e  n o t i c e  r e q u i r e d  i n  ( a ) ( 4 )  o f  t h i s  s e c t i o n  i n c l u d e s  t h e  

f o l l o w i n g  w r i t t e n  s t a t e m e n t  w h i c h  t h e  p e a c e  o f f i c e r  s h a l l  «r-e a a - a n d'* g i v e  

t o  t h e  v i c t i m /  u j 'iJ) r e f i / L - h i h c  v i c f / tm  i f e i r e u t n s t f t N O c s  f t J I o v J !
"A s  a  v i c t i m  o f  d o m e s t i c  v i o l e n c e  y o u  h e v e — —r i g h t, 

u ' l ^ o r  ^law- t h a t  t h e  o f f i c e r  p r e s e n t  d o  t h e  f o l l o w i n g

t h i n g s :

( 1 )  s t a y  a s  l o n g  a s  n e e d e d  t o  make  s u r e  t h a t  y o u  a r e  s a f e s

( 2 )  t a k e  y o u  t o  t h e  n e a r e s t  h o s p i t a l  o r  h e a l t h  p r o v i d e r  

i f  y o u  n e e d  m e d i c a l  c a r e ^  *

f ) s  c l  \ j i d i m  o f  d o m e s t i c  v i o l e n c e  y o c L h f t \ ) < 5  1- h e .  

I r i o f r ' l r  V o  demand-- V b b V  ftoe. o f h ' c e e  p ^ e s e M - t  d o f h j L  

P o d o L O i n g  f h i r ^ s ;

( 1 )  f t )  t a k e  y o u  t o  a p l a c e  n e a r b y  w h e r e  y o u  w i l l  b e  s a f e  i f  

y o u  w a n t  t o  l e a v e  h e r e ;  a n d

( 2 )  t e l 1  y o u  h ow  t o  c o n t a c t  t h e  n e a r e s t  o r g a n i z a t i o n  t h a t  
o f f e r s  a i d  o r  s h e l t e r  t o  v i c t i m s  o f  d o m e s t i c  v i o l e n c e .

y o u .  h  R o e  t h e  r j c ^ h t  t o  f i& k -  t h e .  c o u r t  t o  i s s u e  t )A }  

c o d e r p r o t e c t - ^  cmil frno m m .  ckildre.K h & m  domes tic. 
j Ux'otencz. a - m O  p r o i n d m j  o i k t n .  n e t m a jU L  c u U i t M c s L ,
li ( i Vr f i  LjCJlX^ O hP tL i l A A f i Q i t A r .  r \ \ r A c r l k \ r .  j J * n  A - i G .  ~ l  -  A

G
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1 1 n - i t 1  i i i rrngs— m  ivprn-r. n r orhpr rnrrn f t  j *"' '7^0* 
tur. c h i l d r en 1 r eceived.-

f ' h sI f  y o v H» a t t a c k e r  d o e s  n o t  o b e y  a c o u r t  o r d e r  t o  g e t  o u t  

o f  t h e  h o u s e  o r  t o  l e a v e  y o u  a l o n e ,  y e r r r  a t t a c k e r  c a n  b e  

a r r e s t e d  i m m e d i a t e l y .  T o  g e t  a  c o u r t  o r d e r  c o n t a c t  t h e  

s u p e r i o r  c o u r t  i n  ( n am e  o f  p l a c e )  a n d  t h e y  w i l l  h e l p  y o u .

Y o u  m u s t  d o  t h i s  w i t h i n  1 0  d a y s . T o  g e t  a n  o r d e r  q u i c k l y

i n  a n  e m e r g e n c y ,  y o u  may  a l s o  c o n t a c t  t h e  d i s t r i c t  c o u r t

i n  ( n am e  o f  p l a c e )  o r  ( n am e  o f  m a g i s t r a t e ) .  r c w c r f ' c h i I df6.l)

T h e  c o u r t  o r d e r  i s  d e s i g n e d  t o  p r o t e c t  y o u x ^ ^ o u ^ l s o  

h a v e  t h e  r i g h t  t o  f i l e  a  c r i m i n a l  c o m p l a i n t  a g a i n s t  yctTT" 

a t t a c k e r . "

( c )  I f  t h e  v i c t i m  d o e s  n o t  u n d e r s t a n d  E n g l i s h ,  t h e  o f f i c e r  s h a l l  

make  r e a s o n a b l e  e f f o r t s  t o  e x p l a i n  t h e  r i g h t s  p r o v i d e d  i n  t h i s  s e c t i o n  

i n  a l a n g u a g e  t h e  v i c t i m  u n d e r s t a n d s .

S e c .  0 9 . 5 5 . 6 6 0 .  ORDER FOR R E L I E F .  ( a )  A v i c t i m  o f  d o m e s t i c  

v i o l e n c e  who i s  a n  a d u l t  o r  a n  e m a n c i p a t e d  m i n o r  m a y ,  w i t h i n  1 0  d a y s  o f  

t h e  a c t  o f  d o m e s t i c  v i o l e n c e ,  p e t i t i o n  a  s u p e r i o r  c o u r t  o r ,  i f  t h e

c i r c u m s t a n c e s  d e s c r i b e d  i n  ( c )  o f  t h i s  s e c t i o n  e x i s t ,  p e t i t i o n  a d i s ­

t r i c t  j u d g e  o r  m a g i s t r a t e  u n d e r  ( c )  o f  t h i s  s e c t i o n  f o r  a n  o r d e r

( 1 )  r e s t r a i n i n g  t h e  a s s a i l a n t  f r o m  s u b j e c t i n g  t h e  p e t i t i o n e r  

t o  d o m e s t i c  v i o l e n c e ;

( 2 )  d i r e c t i n g  t h e  a s s a i l a n t  t o  v a c a t e  t h e  home o f  t h e  p e t i ­

t i o n e r  ;

( 3 )  r e s t r a i n i n g  t h e  a s s a i l a n t  f r o m  c o n t a c t i n g  t h e  p e t i t i o n e r ;

( A )  d i r e c t i n g  t h e  a s s a i l a n t  t o  p a y  s u p p o r t  f o r  t h e  p e t i t i o n e r

o r  f o r  t h e  m i n o r  c h i l d r e n  i n  t h e  c a r e  o f  t h e  p e t i t i o n e r  i f  t h e r e  i s  a n  
i n d e p e n d e n t  l e g a l  o b l i g a t i o n  o f  t h e  a s s a i l a n t  t o  s u p p o r t  t h e  p e t i t i o n e r  
o r  t h e  c h i l d r e n ;
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( 5 )  a w a r d i n g  t e m p o r a r y  c u s t o d y  o f  a  m i n o r  c h i l d  t o  t h e  p e t i -

Lj o n e r ;

( 6 )  d i r e c t i n g  t h e  a s s a i l a n t  t o  p a y  t h e  p e t i t i o n e r  f o r  l o s s e s  

s u f f e r e d  a s  a r e s u l t  o f  t h e  d o m e s t i c  v i o l e n c e ,  i n c l u d i n g  m e d i c a l  a n d  

m o v i n g  e x p e n s e s ,  l o s s  o f  e a r n i n g s  o r  s u p p o r t ,  a n d  o t h e r  o u t - o f - p o c k e t  

l o s s e s  r e s u l t i n g  f r o m  i n j u r i e s  s u s t a i n e d .

( b )  U p o n  r e c e i v i n g  a p e t i t i o n  u n d e r  ( a )  o f  t h i s  s e c t i o n ,  t h e  

s u p e r i o r  c o u r t  s h a l l  s c h e d u l e  a h e a r i n g  a nd  s h a l l  p r o v i d e  a t  l e a s t  t h r e e  

d a y s  n o t i c e  t o  t h e  r e s p o n d e n t  o f  t h e  h e a r i n g  a n d  o f  t h e  r e s p o n d e n t ' s  

r i g h t  t o  a p p e a r  a n d  t o  b e  h e a r d  e i t h e r  i n  p e r s o n  o r  b y  a t t o r n e y .  I f ,
+ h c . / 9 / / < 2 Q f l H o ^ 5  o -f-

a f t e r  t h e  h e a r i n g ,  t h e  s u p e r i o r  c o u r t  f i n d s  fch c t - - t h c  p e -1-.rt-i o n e r  h -g-s b e a n
+he peJ-i-h'otJEG- +o be. -true
f.-.ihj-uc'-ad - t o . . < i r i i.-.g r t  i c v i o -W n -ce -by the— focponri-e-n-fê  the superior court may

i s s u e  a n y  o f  t h e  o r d e r s  f o r  r e l i e f  d e s c r i b e d  i n  ( a )  o f  t h i s  s e c t i o n  o r  

a n y  o t h e r  o r d e r  t h e  s u p e r i o r  c o u r t  d e t e r m i n e s  t o  b e  n e c e s s a r y  f o r  t h e  

p r o t e c t i o n  o f  t h e  h e a l t h , -  s a f e t y  and  w e l f a r e  o f  t h e  p e t i t i o n e r  o r  o f  a 

m i n o r  c h i l d  i n  t h e  c a r e  o f  t h e  p e t i t i o n e r .

( d  T h e  s u p e r i o r  c o u r t  o r  a d i s t r i c t  j u d g e  o r  m a g i s t r a t e  may i s s u e  

a t e m p o r a r y  o r d e r  w i t h o u t  f o l l o w i n g  t h e  n o t i c e  a n d  h e a r i n g  r e q u i r e m e n t s  

o f  ( b )  o f  t h i s  s e c t i o n  i f  ( 1 )  t h e  p e t i t i o n e r  d e m o n s t r a t e s  a  s u b s t a n t i a l  

l i k e l i h o o d  o f  i m m e d i a t e  d a n g e r  f r o m  t h e  r e s p o n d e n t  t o  t h e  h e a l t h ,  s a f e t y  

o r  w e l f a r e  o f  t h e  p e t i t i o n e r  o r  o f  a m i n o r  c h i l d  i n  t h e  c a r e  o f  t h e  

p e t i t i o n e r s  a n d  ( 2 )  t h e  c o u r t  o r  d i s t r i c t  j u d g e  o r  m a g i s t r a t e  d e t e r m i n e s  

t h a t  t h e  o r d e r  i s  n e c e s s a r y  t o  p r o t e c t  t h e  p e t i t i o n e r  o r  a  m i n o r  h i l d  

i n  t h e  c a r e  o f  t h e  p e t i t i o n e r .  I m m e d i a t e l y  a f t e r  i s s u i n g  a t e m p o r a r y  

o r d e r  u n d e r  t h i s  s u b s e c t i o n  o r  u p o n  r e c e i v i n g  n o t i c e  o f  a n  o r d e r  i s s u e d  

b y  a d i s t r i c t  j u d g e  o r  m a g i s t r a t e  u n d e r  t h i s  s u b s e c t i o n ,  t h e  s u p e r i o r  

c o u r t  s h a l l  n o t i f y  t h e  r e s p o n d e n t  a n d  g i v e  t h e  r e s p o n d e n t  a n  o p p o r t u n i t y  
t o  he  h e a r d  a s  s o o n  a s  p o s s i b l e ,  b u t  i n  no  e v e n t  l a t e r  t h a n  1 0  d a y s ,  
u f t e r  t h e  o r d e r  i s  i s s u e d  o n  t h e  q u e s t i o n  o f  c o n t i n u i n g  t h e  t c -m p o r a r y
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o r d e r .
( d )  K e l i e f  g r a n t e d  b y  a s u p e r i o r  c o u r t  u n d e r  t h i s  s e c t i o n  s h a l l  b e  

f o r  a f i x e d  p e r i o d  o f  t i m e  n o t  t o  e x c e e d  4 5  d a y s ;  h o w e v e r ,  u p o n  m o t i o n  

b y  t h e  p e t i t i o n e r  a n d  a f t e r  h e a r i n g ,  t h e  s u p e r i o r  c o u r t  may  i s s u e  a n  

o r d e r  f o r  a n  a d d i t i o n a l  p e r i o d  o f  t i m e  a s  i t  c o n s i d e r s  n e c e s s a r y  t o  

p r o t e c t  t h e  p e t i t i o n e r  f r o m  d o m e s t i c  v i o l e n c e .  T h e  s u p e r i o r  c o u r t  may  

m o d i f y  i t s  o r d e r  a t  a n y  t i m e  U p o n  p e t i t i o n  o f  e i t h e r  p a r t y .

( e )  P r o c e e d i n g s  u n d e r  t h i s  s e c t i o n  d o  n o t  p r e c l u d e  a n y  o t h e r

a v a i l a b l e  c i v i l  o r  c r i m i n a l  r e m e d i e s .

S e c .  0 9 . 5 5 . 6 6 5 .  FORMS FOR F I L I N G  P E T I T I O N .  Th e  A l a s k a  c o u r t

s y s t e m ,  i n  c o o p e r a t i o n  w i t h  i n t e r e s t e d  p e r s o n s  a n d  o r g a n i z a t i o n s ,  s h a l l

p r e p a r e  f o r m s  a n d  i n s t r u c t i o n s  f o r  t h e  u s e  o f  p e r s o n s  s e e k i n g  a n  o r d e r  

f o r  r e l i e f  u n d e r  AS 0 9 . 5 5 . 6 6 0 ,  i n c l u d i n g  f o r m s  f o r  w a i v i n g  f i l i n g  f e e s  

o n  t h e  b a s i s  o f  i n d i g e n c y .  T h e  f o r m s  s h a l l  c o n f o r m  t o  t h e  r e q u i r e m e n t s  

o f  AS 0 9 . 5 5 . 6 6 0  a n d  t h e  A l a s k a  R u l e s  o f  C i v i l  P r o c e d u r e ,  e x c e p t  t h a t  

i n f o r m a t i o n  o n  t h e  f o r m s  may be f i l l e d  i n  b y  l e g i b l e  h a n d w r i t i n g .  T h e  

'  o f f i c e  o f  t h e  c l e r k  o f  e a c h  s u p e r i o r  c o u r t  s h a l l  make  t h e  f o r m s  a nd  

i n s t r u c t i o n s  a v a i l a b l e  t o  t h e  p u b l i c .

S e e .  0 9 . 5 5 . 6 7 0 .  N O T IF IC AT IO N  TO LAW ENFORCEMENT AGENC IE S .  I f  a  

s u p e r i o r  c o u r t ,  d i s t r i c t  j u d g e  o r  m a g i s t r a t e  i s s u e s  an  o r d e r  d e s c r i b e d  

i n  AS 0 9 . 5 5 . 6 6 0 ( a ) ( 1 ) ,  ( 2 )  o r  ( 3 ) ,  t h e  s u p e r i o r  c o u r t ,  d i s t r i c t  j u d g e  o r  

m a g i s t r a t e  s h a l l  t r a n s m i t  a c o p y  o f  t h e  o r d e r  t o  t h e  a p p r o p r i a t e  l o c a l  

l a w  e n f o r c e m e n t  a g e n c y .  Law e n f o r c e m e n t  a g e n c i e s  s h a l l  e s t a b l i s h  p r o ­

c e d u r e s  a d e q u a t e  t o  i n f o r m  t h e i r  p e a c e  o f f i c e r s  o f  t h e  e x i s t e n c e  a nd  

t e r m s  o f  o r d e r s  t r a n s m i t t e d  t o  t h e  l a w  e n f o r c e m e n t  a g e n c i e s  u n d e r  t h i s  

s e c t i o n .  P e a c e  o f f i c e r s  s h a l l  u s e  e v e r y  r e a s o n a b l e  m e a n s  t o  e n f o r c e  t h e  

o r d e r s  .
S e c .  0 9 . 5 5 . 6 8 0 .  T RA IN ING  OF PEACE O F F I C E R S .  Law e n f o r c e m e n t  

a g e n c i e s  s h a l l  e s t a b l i s h  t r a i n i n g  p r o c e d u r e s  f o r  p e a c e  o f f i c e r s ,  o r
c ‘ K3 392



s h a l l  i n c l u d e  t r a i n i n g  i n  e x i s t i n g  t r a i n i n g  p r o c e d u r e s  f o r  p e a c e  o f f i ­

c e r s ,  w h i c h  a c q u a i n t  p e a c e  o f f i c e r s  w i t h  t h e  r i g h t s  cu t h e  v i c t i m  o f  

d o m e s t i c  v i o l e n c e ,  t h e  t y p e s  o f  o r d e r s  w h i c h  may  be  i s s u e d  u n d e r  AS 0 9 . -

5 5 . 6 6 0 ,  a n d  t e c h n i q u e s  f o r  h a n d l i n g  i n c i d e n t s  o f  d o m e s t i c  v i o l e n c e  w h i c h  

p r o m o t e  t h e  s a f e t y  o f  t h e  v i c t i m  a n d  r e d u c e  t h e  l i k e l i h o o d  o f  r e c u r ­

r e n c e .  I inknf.broai uioltfffoka* o£ orAer, d & z O v L i
w -  ^ o ( A X ^ i  g i v i n g  fh e  & &  ir o !h f it > 'o u  o f  [

S e c .  0 9 . 5 5 . 6 9 0 .  CR MINAL P E N A L T I E S . !  ( a ?  f i n  i n f c n t / o M - l  Vj '61f i f tc W o f a n o ^ f

d e s c r i b e d  i n  AS 0 9 . 5 5  . 6 6 0 ( a )  ( 1 )  ? ^ 2 ) } o tA ^ T  f t  C lflS S  8 M  * CC,
i -y— im p r  •* ^ o n m r n f — —up t o  6 0 - d a y s ,  o f  b y  a—£ f i t —s f - up t o  SS'OOy o-e—by—• 

iT-cth A s e c o n d  v i o l a t i o n  o f  a n  o r d e r  d e s c r i b e d  i n  AS 0 9 . 5 5 . 6 6 0 ( a ) ( 1 ) ,

( 2 )  - o r  ( 3 )  i s  p u n i s h a b l e  b y  T 'c o o  t h a n ' t h r e e  d a y v — is i p i * t a o nm a r . t - .  

a minimum sentence of imprisonment not less than 3 consecutive

days (  7 Z  C o N S S C u f h 'B  h o U ^ s ) * The excecution

of a sentence may not be suspended nor may probation or parole 

be granted until the minimum imprisonment provided in this 

section has been served, nor may imposition of sentence be 

suspended/ except upon condition that the defendant be 

imprisoned for no less than the minimum period provided in 

this section.

m i  A -

( a ) ( 1 ) ,  ( 2 )  o r  ( 3 )  t f  t h e  o r d e r  i s  i n  f u l l  f o r c e  a n d  e f f e c t .

S e c .  0 9 . 5 5 . 7 0 0 .  D E F I N I T I O N S .  F o r  t h e  p u r p o s e s  o f  AS 0 9 . 5 5 . 6 5 0  -

0 9 . 5 5 . 7 0 0 ,

( 1 )  " d o m e s t i c  v i o l e n c e "  m ean s  t h e  i n t e n t i o n a l  p e r p e t r a t i o n  o f  

a n y  o f  t h e  f o l l o w i n g  a c t s  b y  a p e r s o n  a g a i n s t  a h o u s e h o l d  m e m b e r ,  a 

s p o u s e ,  f o r m e r  s p o u s e ,  o r  b l o o d  r e l a t i v e  o f  t h e  p e r s o n :

( A )  a t t e m p t i n g  t o  c a u s e  o r  c a u s i n g  p h y s i c a l  h a r m  t o  t h e  

o t h e r  p e r s o n  o r  t o  a m i n o r  c h i l d  i n  t h e  c a r e  o f  t h e  o t h e r  p e r s o n ;

( B )  p l a c i n g  t h e  o t h e r  p e r s o n  o r  a m i n o r  c h i l d  i n  t h e

c a r e  o f  t h e  o t h e r  p e r s o n  i n  f e a r  o f  i m m i n e n t  s e r i o u s  p h y s i c a l  h a r m ;

( C )  c a u s i n g  t h e  o t h e r  p e r s o n  t o  e n g a g e  i n v o l u n t a r i l y  i n

s e x u a l  r e l a t i o n s  b y  f o r c e ,  t h r e a t  o f  f o r c e  o r  d u r e s s ;

( 2 )  " f a c i l i t y  o f f e r i n g  s h e l t e r  t o  v i c t i m s  o f  d o m e s t i c  v i o ­

l e n c e "  i n c l u d e s  f a c i l i t i e s  o f f e r i n g  p r o g r a m s  w h i c h  p r o v i d e  e m e r g e n c y  o r  
s n o r t - t e r m  l o d g i n g  o r  h o u s i n g  f o r  a d u l t s  who a r e  v i c t i m s  o f  d o m e s t i c  
y i : > ' > n r t ‘ a n d  t b e i :  c h i l d r e n .
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S e c .  2 .  . AS 1 8 . 5 5 . 3 3 0  i s  am e n d e d  t o  r e a d :
S e c .  1 8 . 5 5 . 3 3 0 .  PREFERENCE TO VETERANS AND TO V IC T IM S  OF DOMEST IC  

V IO LE N C E .  ( a )  T h e  a u t h o r i t y  s h a l l  i n i t i a l l y  o f f e r  5 0  p e r  c e n t  o f  t h e  

d w e l l i n g  u n i t s  i n  a h o u s i n g  p r o j e c t  f o r  r e n t  o r  s a l e  t o  v e t e r a n s .  T h e  

o f f e r  s h a l l  b e  b y  p u b l i c a t i o n  o f  r e a s o n a b l e  n o t i c e  i n  a  n e w s p a p e r  c i r ­

c u l a t e d  i n  t h e  a r e a  i n  w h i c h  t h e  h o u s i n g  p r o j e c t  i s  l o c a t e d .  T h e  a u t h o ­

r i t y  s h a l l  s e t  a s i d e  t h e s e  u n i t s  f o r  r e n t a l  o r  s a l e  t o  v e t e r a n s  f o r  a t  

l e a s t  3 0  d a y s  f o l l o w i n g  f i r s t  p u b l i c a t i o n  o f  t h e  n o t i c e  b e f o r e  m a k i n g  

t h e m  a v a i l a b l e  t o  o t h e r  r e s i d e n t s .  I
S o  dfty  * p&oiOc(,j

u n i t  r e m a i n s  u n a s s i g n e d /  t h e  a u t h o r i t y  may r e n t  o r  s e l l  i t  t o  a n y  p e r s o n  

i n  t h e  s t a t e ,  p r o v i d e d  t h a t  v i c t i m s  o f  d o m e s t i c  v i o l e n c e  who  m ov e  f r o m  

t h e i r  h om e s  t o  a v o i d  f u r t h e r  d o m e s t i c  v i o l e n c e  ( R E S I D E N T S ) A h a v e  f i r s t  

p r e f e r e n c e  a n d  o t h e r  r e s i d e n t s  h a v e  s e c o n d  p r e f e r e n c e .

( b )  V i c t i m s  o f  d o m e s t i c  v i o l e n c e  who move  f r o m  t h e i r  h om e s  t o
--------------------------- s p n

a v o i d  f u r t h e r  d o m e s t i c  v i o l e n c e Ah a v e  f i r s t  p r e f e r e n c e  f o r  d w e l l i n g  u n i t s  

i n a h o u s i n g  p r o j e c t  n o t  s e t  a s i d e  f o r  v e t e r a n s  u n d e r  ( a )  o f  t h i s  s e c -

t  i o n .
( c ) T h e  a u t h o r i t y  s h a l l  a d o p t  r e g u l a t i o n s  i n  a c c o r d a n c e  w i t h  t h e  

Ad m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 )  t o  I m p l e me n t  t h e  p r e f e r e n c e  i n  

t h i s  s e c t i o n  f o r  v i c t i m s  o f  d o m e s t i c  v i o l e n c e .  T h e  r e g u l a t i o n s  s h a l l

i n c l u d e c r i t e r i a  f o r  d e t e r m i n i n g  when a p e r s o n  i s  a v i c t i m  o f  d o m e s t i c  

v i o l t m c e b a s e d u p o n t h e  c r i t e r i a  i n  AS 0 9 . 5 5 . 6 5 0  -  0 9 . 5 5 . 7 0 0 .

( d )  T h e  p r e f e r e n c e s  i n  t h i s  s e c t i o n  f o r  v e t e r a n s  a n d  v i c t i m s  
o f  d o m e s t i c  v i o l e n c e  a r e  a p p l i c a b l e  t o  s t a t e  h o u s i n g  p r o j e c t s  
T h e s e  p r e f e r e n c e s  a r e  a l s o  a p p l i c a b l e  t o  h o u s i n g  p r o j e c t s  
r e c e i v i n g  f i n a n c i a l  a i d ,  a s s i s t a n c e ,  o r  c o o p e r a t i o n  f r o m  t h e  
f e d e r a l  g o v e r n m e n t  u n l e s s  t h e  D e p a r t m e n t  o f  H o u s i n g  a n d  U « . b a n  
D e v e l o p m e n t  p r o h i b i t s  o r  d i s a p p r o v e s  t h e s e  p r e f e r e n c e s .

* S e c .  3 .  AS 2 2 . 1 5 . 1 0 0  i s  am en d ed  b y  a d d i n g  a new p a r a g r a p h  t o  r e a d :

( 9 )  t o  i s s u e  a t e m p o r a r y  o r d e r  i n  d o m e s t i c  v i o l e n c e  c a s e s  a s  

p r o v i d e d  i n  AS 0 9 . 5 5 . 6 6 0 ( c ) ;  t h e  d i s t r i c t  j u d g e  o r  m a g i s t r a t e  s h a l l  

n o t i f y  t h e  s u p e r i o r  c o u r t  i m m e d i a t e l y  u p o n  i s s u a n c e  o f  t i e  t e m p o r a r y  

o r d e r .

*  S e c .  4 .  S e c t i o n  1 o f  t h i s  A c t  h a s  t h e  e f f e c t  o f  a m e n d i n g  i l u l e  3 ,  A l a s k a  

F u l e s  o f  C i v i l  P r o c e d u r e ,  b y  a l l o w i n g  c o u r t s  t o  p r o c e e d  u . j o n  t h e  f i l i n g  o f  a
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p e t i t i o n  r a t h e r  t h a n  a c o m p l a i n t ,  a n d  R u l e  7 6 ,  A l a s k a  R u l e s  o f  C i v i l  P r o ­

c e d u r e ,  b y  a l l o w i n g  t h e  c o u r t s  t o  a c c e p t  f o r  f i l i n g  p e t i t i o n s  w h i c h  a r e  h a n d ­

w r i t t e n  i n  p a r t .  S e c t i o n  1 o f  t h i s  A c t  a l s o  h a s  t h e  e f f e c t  o f  a m e n d i n g  R u l e  

j 6 5 ,  A l a s k a  R u l e s  o f  C i v i l  P r o c e d u r e ,  h y  e s t a b l i s h i n g  a n  a l t e r n a t e  p r o c e d u r e  

' f o r  o b t a i n i n g  o r d e r s  f o r  r e l i e f  f j . o n  d o m e s t i c  v i o l e n c e .

*  S e c .  5 .  AS  1 2 , 2 5 . 0 3 0  ( b 1/ i s  a m e n d e d  t o  r e a d :

( b )  I n  a d d i t i o n  t o  t h e  a u t h o r i t y  g r a n t e d  u n d e r  ( a )  
o f  t h i s  s e c t i o n ,  a  p e a c e  o f f i c e r  w i t h o u t  a  w a r r a n t  
(MAY  A R R E S T  A P E R S O N  WHEN HE HAS R E A S O N A B L E  C A U S E  F O R  
B E L I E V I N G  T H A T  T H E  P E R S O N  HAS C O M M IT T E D  A S S A U L T  I N  THE  
T H I R D  D E G R E E  U N D E R  AS  1 1 . 4 1 . 2 3 0 ( a ) ( 1 )  A G A I N S T  A M E M B E R  OF  
TH E  P E R S O N ’ S H O U S E H O L D )  i_

( 1 )  m a y  a r r e s t  a  p e r s o n  w h e n  h e  h a s  r e a s o n a b l e  c a u s e  f o r  
b e l i e v i n g  t h a t  t h e  p e r s o n  h a s  c o m m i t t e d  a s s a u l t  i n  t h e  
t h i r d  d e g r e e  u n d e r  AS  1 1 . 4 1 . 3 2 0 ( a ) ( 1 )  a g a i n s t  a  m e m b e r  o f  t h e  
p e r s o n ' s  h o u s e h o l d ;

a r r e s t  a p e r s o n  w h e n  h e  h a s  r e a s o n a b l e  c a u s e  

f o r  b e l i e v i n g  t h a t  t h e  p e r s o n  h a s  c o m m i t t e d  an-^a-c-c— i-n— •vi-crl-a~fi~oTi 

•of— a n ~ o r d e  r— d e s c  r i b e d — i n — A S - O 9 . 5 5 . 6  50--(a-)~( l)~r~(/2 ) ; o t — ( 3)  i f  —  

-t-h-e-'ord-er" i s ' ~ i n ~ f  u T l — f  o r  c e~~an d~~e~ff ect-r /

( 3 )  A s  u s e d  i n  t h i s  s e c t i o n  " h o u s e h o l d "  m e a n s  t h e  s o c i a l
/

u n i t  c o m p r i s e d  o r  t h o s e  l i v i n g  t o g e t h e r  i n  t h e  s a m e  d w e l l i n g .

O~ffcnsE D  //J /?£ 09. . 6?C]( ^
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O r i g i n a l  s p o n s o r s :  M a l o n e ,  A n d e r s o n ,  O f f e r e d :  2 / 1 3 / 8 0
C o t t e n ,  e t  a l  R e f e r r e d :  R u l e s

I N  THE HOUSE BY THE J U D IC IA R Y  COMMITTEE

CS FOR HOUSE B I L L  NO. 3 9 2  

I N  THE LEG ISLATURE  OF THE STATE OF ALASKA 

ELEVENTH LEG ISLATURE  -  SECOND SESS ION  

A B I L L

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  d o m e s t i c  v i o l e n c e ;  a n d  c h a n g i n g

R u l e s  3 ,  6 5 ,  a n d  7 6 ,  R u l e s  o f  C i v i l  P r o c e d u r e . "

BE I T  ENACTED BY THE LEG ISLATURE  OF THE STATE OF ALASKA:

*  S e c t i o n  1 .  AS 0 9 . 5 5  i s  amended  b y  a d d i n g  new s e c t i o n s  t o  r e a d :

ART IC LE  9 .  DOMESTIC V IOLENCE .

S e c .  0 9 . 5 5 . 6 5 0 .  DUT IE S  OF PEACE O F F IC E R S .  ( a )  I f  a  p e a c e  o f f i c e r

h a s  a r e a s o n a b l e  b e l i e f  t h a t  a n  a d u l t  o r  a n  e m a n c i p a t e d  m i n o r  i s  a

v i c t i m  o f  d o m e s t i c  v i o l e n c e ,  t h e  o f f i c e r  s h a l l  u s e  a l l  r e a s o n a b l e  means  

t o  p r e v e n t  f u r t h e r  d o m e s t i c  v i o l e n c e  a n d  t o  a s s u r e  t h e  s a f e t y  o f  t h e  

v i c t i m ,  i n c l u d i n g
( 1 )  r e m a i n i n g  o n  t h e  s c e n e  o f  t h e  d o m e s t i c  v i o l e n c e  a s  l o n g  

a s  t h e  o f f i c e r  b e l i e v e s  t h a t  t h e r e  w o u l d  b e  a  d a n g e r  t o  t h e  p h y s i c a l  
s a f e t y  o f  t h e  v i c t i m  w i t h o u t  t h e  p r e s e n c e  o f  t h e  p e a c e  o f f i c e r ;

( 2 )  a s s i s t i n g  t h e  v i c t i m  i n  o b t a i n i n g  e m e r g e n c y  m e d i c a l
t r e a t m e n t ,  i n c l u d i n g  t r a n s p o r t a t i o n  t o  t h e  e m e r g e n c y  r o o m  o f  t h e  n e a r e s t  

h o s p i t a l  o r  t o  t h e  n e a r e s t  h e a l t h  p r o v i d e r ,  i f  t h e  p e a c e  o f f i c e r  b e ­

l i e v e  8 _ _ t h a t _ e m e r g e n c j r j T i e d i c a l ^ ^  i s  n e c e s s a r y ;
( 3 )  a s s i s t i n g  t h e  v i c t i m  i n  m o v i n g  t o  a  s a f e  p l a c e  n e a r b y ,  o r  

t o  t h e  n e a r e s t  f a c i l i t y  o f f e r i n g  s h e l t e r  t o  v i c t i m s  o f  d o m e s t i c  v i o ­
l e n c e  ;

(A )  g i v i n g  t h e  v i c t i m  im m e d i a t e  n o t i c e  o f  r i g h t s  p r o v i d e d  

u n d e r  t h i s  s e c t i o n  a n d  o f  t h e  e x i s t e n c e  o f  t h e  n e a r e s t  f a c i l i t y  o f f e r i n g  
s h e l t e r  t o  v i c t i m s  o f  d o m e s t i c  v i o l e n c e i

( 5 )  a r r e s t i n g  t h e  a s s a i l a n t  a s  p r o v i d e d  i n  AS 1 2 - 7 5  - fW o .
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( b )  T h e  n o t i c e  r e q u i r e d  i n  ( a ) ( 4 )  o f  t h i s  s e c t i o n  i n c l u d e s  t h e  

f o l l o w i n g  w r i t t e n  s t a t e m e n t  w h i c h  t h e  p e a c e  o f f i c e r  s h a l l  g i v e  t o  t h e  

v i c t i m  a n d  s h a l l  a l s o  r e a d  t o  t h e  v i c t i m  i f  c i r c u m s t a n c e s  a l l o w :

"A s  a  v i c t i m  o f  d o m e s t i c  v i o l e n c e  y o u  may  r e q u e s t  

t h a t  t h e  o f f i c e r  p r e s e n t  d o  t h e  f o l l o w i n g  t h i n g s :

( 1 )  s t a y  a s  l o n g  a s  n e e d e d  t o  make  s u r e  t h a t  y o u  a r e  s a f e j
( 2 )  t a k e  y o u  t o  t h e  n e a r e s t  h o s p i t a l  o r  h e a l t h  p r o v i d e r  

i f  y o u  n e e d  m e d i c a l  c a r e .

As a  v i c t i m  o f  d o m e s t i c  v i o l e n c e  y o u  h a v e  t h e  r l g h t ^ t g ^  

demand  t h a t  t h e  o f f i c e r  p r e s e n t  do  t h e  f o l l o w i n g  t h i n g s :

( 1 )  t a k e  y o u  t o  a  p l a c e  n e a r b y  w h e r e  y o u  w i l l  be  s a f e  i f  

y o u  w a n t  t o  l e a v e  h e r e ;  a n d
( 2 )  t e l l  y o u  how t o  c o n t a c t  t h e  n e a r e s t  o r g a n i z a t i o n  t h a t  

o f f e r s  a i d  o r  s h e l t e r  t o  v i c t i m s  o f  d o m e s t i c  v i o l e n c e .

Y o u  h a v e  t h e  r i g h t  t o  a s k  t h e  c o u r t  t o  i s s u e  a n  o r d e r  
p r o t e c t i n g  y o u  a n d  t h e  c h i l d r e n  f r o m  d o m e s t i c  v i o l e n c e  a n d  

p r o v i d i n g  o t h e r  n e c e s s a r y  a s s i s t a n c e ,  w h i c h  may i n c l u d e  

o r d e r i n g  t h e  a t t a c k e r  o u t  o f  t h e  home a nd  g i v i n g  y o u  t e m p o r a r y  
c u s t o d y  o f  t h e  c h i l d r e n .

I f  t h e  a t t a c k e r  d o e s  n o t  o b e y  a  c o u r t  o r d e r  t o  g e t  o u t  
o f  t h e  h o u s e  o r  t o  l e a v e  y o u  a l o n e ,  t h e  a t t a c k e r  c a n  be  

a r r e s t e d  i m m e d i a t e l y .  To  g e t  a  c o u r t  o r d e r  c o n t a c t  t h e  

s u p e r i o r  c o u r t  i n  ( n ame  o f  p l a c e )  a n d  t h e y  w i l l  h e l p  y o u .
Y ou  m u s t  do t h i s  w i t h i n  1 0  DAYS.  To  g e t  a n  o r d e r  q u i c k l y  
i n  a n  e m e r g e n c y ,  y o u  may a l s o  c o n t a c t  t h e  d i s t r i c t  c o u r t  
i n  (n ame  o f  p l a c e )  o r  (n ame  o f  m a g i s t r a t e ) .

T h e  c o u r t  o r d e r  i s  d e s i g n e d  t o  p r o t e c t  YOU o r  t h e  
c h i l d r e n .  Y ou  a l s o  h a v e  t h e  r i g h t  t o  f i l e  a  c r i m i n a l  
c o m p l a i n t  a g a i n s t  t h e  a t t a c k e r . "
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( c )  I f  t h e  v i c t i m  d o e s  n o t  u n d e r s t a n d  E n g l i s h ,  t h e  o f f i c e r  s h a l l  
make  r e a s o n a b l e  e f f o r t s  t o  e x p l a i n  t h e  r i g h t s  p r o v i d e d  i n  t h i o  s e c t i o n  

i n  a  l a n g u a g e  t h e  v i c t i m  u n d e r s t a n d s .
S e c .  0 9 . 5 5 . 6 6 0 .  ORDER FOR R E L I E F .  ( a )  A v i c t i m  o f  d o m e s t i c  

v i o l e n c e  who i s  a n  a d u l t  o r  a n  e m a n c i p a t e d  m i n o r  m a y ,  w i t h i n  1 0  d a y s  o f  

t h e  a c t  o f  d o m e s t i c  v i o l e n c e ,  p e t i t i o n  a  s u p e r i o r  c o u r t  o r ,  i f  t h e  

c i r c u m s t a n c e s  d e s c r i b e d  i n  ( c )  o f  t h i s  s e c t i o n  e x i s t ,  p e t i t i o n  a d i s ­

t r i c t  j u d g e  o r  m a g i s t r a t e  u n d e r  ( c )  o f  t h i s  s e c t i o n  f o r  a n  o r d e r

( 1 )  : e s t r a i n i n g  t h e  a s s a i l a n t  f r o m  s u b j e c t i n g  t h e  p e t i t i o n e r  

t o  d o m e s t i c  v i o l e n c e ;
( 2 )  d i r e c t i n g  t h e  a s s a i l a n t  t o  v a c a t e  t h e  home o f  t h e  p e t i ­

t i o n e r  ;
( 3 )  r e s t r a i n i n g  t h e  a s s a i l a n t  f r o m  c o n t a c t i n g  t h e  p e t i t i o n e r ,
( 4 )  d i r e c t i n g  t h e  a s s a i l a n t  t o  p a y  s u p p o r t  f o r  t h e  p e t i t i o n e r  

o r  f o r  t h e  m i n o r  c h i l d r e n  i n  t h e  c a r e  o f  t h e  p e t i t i o n e r  i f  t h e r e  i s  a n  
i n d e p e n d e n t  l e g a l  o b l i g a t i o n  o f  t h e  a s s a i l a n t  t o  s u p p o r t  t h e  p e t i t i o n e r  

o r  t h e  c h i l d r e n ;
( 5 )  a w a r d i n g  t e m p o r a r y  c u s t o d y  o f  a  m i n o r  c h i l d  t o  t h e  p e t i ­

t i o n e r  ;
( 6 )  d i r e c t i n g  t h e  a s s a i l a n t  t o  p a y  t h e  p e t i t i o n e r  f o r  l o s s e s  

s u f f e r e d  a s  a  r e s u l t  o f  t h e  d o m e s t i c  v i o l e n c e ,  i n c l u d i n g  m e d i c a l  a n d  

m o v i n g  e x p e n s e u ,  l o s s  o f  e a r n i n g s  o r  s u p p o r t ,  a n d  o t h e r  o u t - o f - p o c k e t  
l o s s e s  r e s u l t i n g  f r o m  i n j u r i e s  s u s t a i n e d .

( b )  U pon  r e c e i v i n g  a  p e t i t i o n  u n d e r  ( a )  o f  t h i s  s e c t i o n ,  t h e  

s u p e r i o r  c o u r t  s h e l l  s c h e d u l e  a  h e a r i n g  a n d  s h a l l  p r o v i d e  a t  l e a s t  t h r e e  
d a y s  n o t i c e  t o  t h e  r e s p o n d e n t  o f  t h e  h e a r i n g  a n d  o f  t h e  r e s p o n d e n t ' s  

r i g h t  t o  a p p e a r  a n d  t o  b e  h e a r d  e i t h e r  i n  p e r s o n  o r  b y  a t t o r n e y .  I f ,  
a f t e r  t h e  h e a r i n g ,  t h e  s u p e r i o r  c o u r t  f i n d s  t h e  a l l e g a t i o n s  o f  t h e  
p e t i t i o n e r  t o  b e  t r u e ,  t h e  s u p e r i o r  c o u r t  may  i s s u e  a n y  o f  t h e  o r d e r s

- 3 -  CSHB 3 9 2



f o r  r e l i e f  d e s c r i b e d  i n  ( a )  o f  t h i s  s e c t i o n  o r  a n y  o t h e r  o r d e r  t h e  

s u p e r i o r  c o u r t  d e t e r m i n e s  t o  b e  n e c e s s a r y  f o r  t h e  p r o t e c t i o n  o f  t h e  

h e a l t h ,  s a f e t y  a n d  w e l f a r e  o f  t h e  p e t i t i o n e r  o r  o f  a  m i n o r  c h i l d  i n  t h e  

c a r e  o f  t h e  p e t i t i o n e r .

( c )  T h e  s u p e r i o r  c o u r t  o r  a  d i s t r i c t  j u d g e  o r  m a g i s t r a t e  may i s s u e  
a  t e m p o r a r y  o r d e r  w i t h o u t  f o l l o w i n g  t h e  n o t i c e  a n d  h e a r i n g  r e q u i r e m e n t s  

o f  ( b )  o f  t h i s  s e c t i o n  i f  ( 1 )  t h e  p e t i t i o n e r  d e m o n s t r a t e s  a  s u b s t a n t i a l  

l i k e l i h o o d  o f  i m m e d i a t e  d a n g e r  f r o m  t h e  r e s p o n d e n t  t o  t h e  h e a l t h ,  s a f e t y  

o r  w e l f a r e  o f  t h e  p e t i t i o n e r  o r  o f  a  m i n o r  c h i l d  i n  t h e  c a r e  o f  t h e  

p e t i t i o n e r ;  a n d  ( 2 )  t h e  c o u r t  o r  d i s t r i c t  j u d g e  o r  m a g i s t r a t e  d e t e r m i n e s  

t h a t  t h e  o r d e r  i s  n e c e s s a r y  t o  p r o t e c t  t h e  p e t i t i o n e r  o r  a  m i n o r  c h i l d  

i n  t h e  c a r e  o f  t h e  p e t i t i o n e r .  I m m e d i a t e l y  a f t e r  i s s u i n g  a  t e m p o r a r y  

o r d e r  u n d e r  t h i s  s u b s e c t i o n  o r  u p o n  r e c e i v i n g  n o t i c e  o f  a n  o r d e r  i s s u e d  

b y  a d i s t r i c t  j u d g e  o r  m a g i s t r a t e  u n d e r  t h i s  s u b s e c t i o n ,  t h e  s u p e r i o r  

c o u r t  s h a l l  n o t i f y  t h e  r e s p o n d e n t  a n d  g i v e  t h e  r e s p o n d e n t  a n  o p p o r t u n i t y  

t o  b e  h e a r d  a s  s o o n  a s  p o s s i b l e ,  b u t  i n  n o  e v e n t  ’ i t e r  t h a n  1 0  d a y s ,  

a f t e r  t h e  o r d e r  i s  i s s u e d  o n  t h e  q u e s t i o n  o f  c o n t i n u i n g  t h e  t e m p o r a r y  
o r d e r .

( d )  R e l i e f  g r a n t e d  b y  a  s u p e r i o r  c o u r t  u n d e r  t h i s  s e c t i o n  s h a l l  be  

f o r  a  f i x e d  p e r i o d  o f  t i m e  n o t  t o  e x c e e d  4 5  d a y s ;  h o w e v e r ,  u p o n  m o t i o n  
b y  t h e  p e t i t i o n e r  a n d  a f t e r  h e a r i n g ,  t h e  s u p e r i o r  c o u r t  may i s s u e  a n  

o r d e r  f o r  a n  a d d i t i o n a l  p e r i o d  o f  t i m e  a s  i t  c o n s i d e r s  n e c e s s a r y  t o  
p r o t e c t  t h e  p e t i t i o n e r  f r o m  d o m e s t i c  v i o l e n c e .  T h e  s u p e r i o r  c o u r t  may 
m o d i f y  i t s  o r d e r  a t  a n y  t im e  u p o n  p e t i t i o n  o f  e i t h e r  p a r t y .

( e )  P r o c e e d i n g s  u n d e r  t h i s  s e c t i o n  do n o t  p r e c l u d e  a n y  o t h e r
a v a i l a b l e  c i v i l  o r  c r i m i n a l  r e m e d i e s .

S e c .  0 9 . 5 5 . 6 6 5 .  FORMS FOR F I L I N G  P E T I T IO N .  The  A l a s k a  c o u r t
s y s t e m ,  i n  c o o p e r a t i o n  w i t h  i n t e r e s t e d  p e r s o n s  an d  o r g a n i z a t i o n s ,  s h a l l
p r e p a r e  f o r m s  a n d  i n s t r u c t i o n s  f o r  t h e  u s e  o f  p e r s o n s  s e e k i n g  a n  o r d e r
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f o r  r e l i e f  u n d e r  AS 0 9 . 5 5 . 6 6 0 ,  i n c l u d i n g  f o r m s  f o r  w a i v i n g  f i l i n g  f e e s  
o n  t h e  b a s i s  o f  i n d i g e n c y .  T h e  f o r m s  o h a l l  c o n f o r m  t o  t h e  r e q u i r e m e n t s  

o f  AS 0 9 . 5 5 . 6 6 0  a n d  t h e  A l a s k a  R u l e s  o f  C i v i l  P r o c e d u r e ,  e x c e p t  t h a t  

i n f o r m a t i o n  o n  t h e  f o r m s  may b e  f i l l e d  i n  b y  l e g i b l e  h a n d w r i t i n g .  T h e  

o f f i c e  o f  t h e  c l e r k  o f  e a c h  s u p e r i o r  c o u r t  s h a l l  m ake  t h e  f o r m s  a n d  

i n s t r u c t i o n s  a v a i l a b l e  t o  t h e  p u b l i c .
S e c .  0 9 . 5 5 . 6 7 0 .  NO T IF ICAT ION  TO LAW ENFORCEMENT AGENC IES .  I f  a  

s u p e r i o r  c o u r t ,  d i s t r i c t  j u d g e  o r  m a g i s t r a t e  i s s u e s  a n  o r d e r  d e s c r i b e d  

i n  AS 0 9 . 5 5 . 6 6 0 ( a ) ( 1 ) ,  ( 2 )  o r  ( 3 ) ,  t h e  s u p e r i o r  c o u r t ,  d i s t r i c t  j u d g e  o r  

m a g i s t r a t e  s h a l l  t r a n s m i t  a  c o p y  o f  t h e  o r d e r  t o  t h e  a p p r o p r i a t e  l o c a l  
l a w  e n f o r c e m e n t  a g e n c y .  Law e n f o r c e m e n t  a g e n c i e s  s h a l l  e s t a b l i s h  p r o ­

c e d u r e s  a d e q u a t e  t o  i n f o r m  t h e i r  p e a c e  o f f i c e r s  o f  t h e  e x i s t e n c e  a n d  

t e r r a s  o f  o r d e r s  t r a n s m i t t e d  t o  t h e  l a w  e n f o r c e m e n t  a g e n c i e s  u n d e r  t h i s  

s e c t i o n .  P e a c e  o f f i c e r s  s h a l l  u s e  e v e r y  r e a s o n a b l e  mean s  t o  e n f o r c e  t h e  

o r d e r s .
S e c .  0 9 . 5 5 . 6 8 0 .  TRA IN ING  OF PEACE O F F IC E R S .  Law e n f o r c e m e n t  

a g e n c i e s  s h a l l  e s t a b l i s h  t r a i n i n g  p r o c e d u r e s  f o r  p e a c e  o f f i c e r s ,  o r  
s h a l l  i n c l u d e  t r a i n i n g  i n  e x i s t i n g  t r a i n i n g  p r o c e d u r e s  f o r  p e a c e  o f f i ­

c e r s ,  w h i c h  a c q u a i n t  p e a c e  o f f i c e r s  w i t h  t h e  r i g h t s  o f  t h e  v i c t i m  o f  

d o m e s t i c  v i o l e n c e ,  t h e  t y p e s  o f  o r d e r s  w h i c h  may be  i s s u e d  u n d e r  AS 0 9 . -

5 5 . 6 6 0 ,  a n d  t e c h n i q u e s  f o r  h a n d l i n g  i n c i d e n t s  o f  d o m e s t i c  v i o l e n c e  w h i c h  
p r o m o t e  t h e  s a f e t y  o f  t h e  v i c t i m  a n d  r e d u c e  t h e  l i k e l i h o o d  o f  r e c u r ­

r e n c e .

S e c .  0 9 . 5 5 . 6 9 0 .  CR IM INAL  PEN A LT IE S .  ( a )  An i n t e n t i o n a l  v i o l a t i o n  
o f  a n  o r d e r  d e s c r i b e d  i n  AS 0 9 . 5 5 . 6 6 0 ( a ) ( 1 )  o r  ( 2 )  o r  a n  i n t e n t i o n a l  

v i o l a t i o n  o f  an  o r d e r  d e s c r i b e d  i n  AS 0 9 . 5 5 . 6 6 0 ( a ) ( 3 )  i n v o l v i n g  t h e  

c o n f r o n t a t i o n  o f  t h e  v i c t i m  o f  d o m e s t i c  v i o l e n c e  b y  t h e  a s s a i l a n t  i s  a  
c l a s s  B m i s d e m e a n o r .  A s e c o n d  i n t e n t i o n a l  v i o l a t i o n  o f  a n  o r d e r  d e s ­
c r i b e d  i n  t h i s  s e c t i o n  i s  p u n i s h a b l e  b y  a m in imum  s e n t e n c e ~ ~ o F  i m p r i s o n ^

isHi T i m "



m e n t  o f  n o t  l e s s  t h a n  7 2  c o n s e c u t i v e  h o u r s .  T h e  e x e c u t i o n  o f  a  s e n t e n c e
may  n o t  b e  s u s p e n d e d  a n d  p r o b a t i o n  o r p a r o l e  may  n o t  b e  g r a n t e d  u n t i l

i m p o s i t i o n  o f  s e n t e n c e  ma y  nr>f~ h o  g n c p o n ^ ,  e x c e p t  u p o n  c o n d i t i o n  t h a t

t h e  m in imum i m p r i s o n m e n t  p r o v i d e d  i n  t h i s  s e c t i o n  h a s  b e e n  s e r v e d .  T h e

t h e  d e f e n d a n t  b e  i m p r i s o n e d  f o r  n o  l e s s  t h a n  t h e  m in imum  p e r i o d  p r o v i d e d

i n  t h i s  s e c t i o n .

( b )  A p e a c e  o f f i c e r  may  a r r e s t  a  p e r s o n  i f  h e  h a s  . e a s o n a b l e  c a u s e  
f o r  b e l i e v i n g  t h a t  t h e  p e r s o n  h a s  v i o l a t e d  a n  o r d e r  d e s c r i b e d  i n  ( a )  o f  
t h i s  s e c t i o n .

S e c .  0 9 . 5 5 . 7 0 0 .  D E F IN I T IO N S .  F o r  t h e  p u r p o s e s  o f  AS 0 9 . 5 5 . 6 5 0  -
0 9 . 5 5 . 7 0 0 ,

( 1 )  " d o m e s t i c  v i o l e n c e "  m ean s  t h e  i n t e n t i o n a l  p e r p e t r a t i o n  o f  

a n y  o f  t h e  f o l l o w i n g  a c t s  b y  a  p e r s o n  a g a i n s t  a  h o u s e h o l d  m em be r ,  a  
s p o u s e ,  f o r m e r  s p o u s e ,  o r  b l o o d  r e l a t i v e  o f  t h e  p e r s o n :

( A )  a t t e m p t i n g  t o  c a u s e  o r  c a u s i n g  p h y s i c a l  h a rm  t o  t h e  

o t h e r  p e r s o n  o r  t o  a  m i n o r  c h i l d  i n  t h e  c a r e  o f  t h e  o t h e r  p e r s o n }

( B )  p l a c i n g  t h e  o t h e r  p e r s o n  o r  a  m i n o r  c h i l d  i n  t h e
c a r e  o f  t h e  o t h e r  p e r s o n  i n  f e a r  o f  i m m i n e n t  s e r i o u s  p h y s i c a l  h a rm ;

( C )  c a u s i n g  t h e  o t h e r  p e r s o n  t o  e n g a g e  i n v o l u n t a r i l y  i n
s e x u a l  r e l a t i o n s  b y  f o r c e ,  t h r e a t  o f  f o r c e  o r  d u r e s s j

( 2 )  " f a c i l i t y  o f f e r i n g  s h e l t e r  t o  v i c t i m s  o f  d o m e s t i c  v i o ­
l e n c e "  i n c l u d e s  a  f a c i l i t y  o f f e r i n g  p r o g r a m s  w h i c h  p r o v i d e  e m e r g e n c y  o r  

s h o r t - t e r m  l o d g i n g  o r  h o u s i n g  f o r  a d u l t s  who a r e  v i c t i m s  o f  d o m e s t i c  
v i o l e n c e  and  t h e i r  c h i l d r e n .

*  S e c .  2 .  AS 1 2 . 2 5 . 0 3 0 ( b )  i s  am ended  t o  r e a d :

( b )  I n  a d d i t i o n  t o  t h e  a u t h o r i t y  g r a n t e d  u n d e r  ( a )  o f  t h i s  s e c ­
t i o n ,  a p e a c e  o f f i c e r  w i t h o u t  a w a r r a n t

( 1 )  may a r r e s t  a  p e r s o n  when  h e  h a s  r e a s o n a b l e  c a u s e  f o r  
b e l i e v i n g  t h a t  t h e  p e r s o n  h a s  c o m m i t t e d  a s s a u l t  i n  t h e  t h i r d  d e g r e e
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u n d e r  AS 1 1 . 4 1 . 2 3 0 ( a ) ( 1 )  a g a i n s t  a  membe r  o f  t h e  p e r s o n ' s  h o u s e h o l d ^

( 2 )  may  a r r e s t  a  p e r s o n  when  h e  h a s  r e a s o n a b l e  c a u s e  f o r  b e ­
l i e v i n g  t h a t  t h e  p e r s o n  h a s  c o m m i t t e d  a n  o f f e n s e  l i s t e d  i n  AS 0 9 . 5 5 . -  

6 9 0 ( a ) .

*  S e c .  3 .  AS 1 8 . 5 5 . 3 3 0  i s  am ended  t o  r e a d :

S e c .  1 8 . 5 5 . 3 3 0 .  PREFERENCE TO VETERANS AND TO V ICT IMS  OF DOMESTIC 

V IO LENC E , ( a )  T h e  a u t h o r i t y  s h a l l  i n i t i a l l y  o f f e r  5 0  p e r c e n t  o f  t h e  

d w e l l i n g  u n i t s  i n  a  h o u s i n g  p r o j e c t  f o r  r e n t  o r  s a l e  t o  v e t e r a n s .  T h e  

o f f e r  s h a l l  be  b y  p u b l i c a t i o n  o f  r e a s o n a b l e  n o t i c e  i n  a n e w s p a p e r  c i r ­

c u l a t e d  i n  t h e  a r e a  i p  w h i c h  t h e  h o u s i n g  p r o j e c t  i s  l o c a t e d .  The  a u t h o ­

r i t y  s h a l l  s e t  a s i d e  t h e s e  u n i t s  f o r  r e n t a l  o r  s a l e  t o  v e t e r a n s  f o r  a t  

l e a s t  3 0  d a y s  f o l l o w i n g  f i r s t  p u b l i c a t i o n  o f  t h e  n o t i c e  b e f o r e  m a k i n g  
t h em  a v a i l a b l e  t o  o t h e r  r e s i d e n t s - .  I f  ( ,  A rTER  AN ADDIT IONAL 3 0  DAYS] a  

u n i t  r e m a i n s  u n a s s i g n e d  a f t e r  t h e  3 0 - d a y  p e r i o d , t h e  a u t h o r i t y  may r e n t  

o r  s e l l  i t  t o  a n y  p e r s o n  i n  t h e  s t a t e ,  p r o v i d e d  t h a t  v i c t i m s  o f  d o m e s t i c  

v i o l e n c e  who move  f r o m  t h e i r  h omes  t o  a v o i d  f u r t h e r  d o m e s t i c  v i o l e n c e  

[ R E S ID E N T S ]  h a v e  f i r s t  p r e f e r e n c e  a n d  o t h e r  r e s i d e n t s  h a v e  s e c o n d  p r e ­

f e r e n c e  .
( b )  V i c t i m s  o f  d o m e s t i c  v i o l e n c e  who move  f r o m  t h e i r  h omes  t o  

a v o i d  f u r t h e r  d o m e s t i c  v i o l e n c e  h a v e  f i r s t  p r e f e r e n c e  f o r  d w e l l i n g  u n i t s  
i n  a h o u s i n g  p r o j e c t  n o t  s e t  a s i d e  f o r  v e t e r a n s  u n d e r  ( a )  o f  t h i s  s e c ­
t i o n .

( c )  T h e  a u t h o r i t y  s h a l l  a d o p t  r e g u l a t i o n s  i n  a c c o r d a n c e  w i t h  t h e  

A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 )  t o  im p l e m e n t  t h e  p r e f e r e n c e  i n  
t h i s  s e c t i o n  f o r  v i c t i m s  o f  d o m e s t i c  v i o l e n c e .  T h e  r e g u l a t i o n s  s h a l l  

i n c l u d e ,  c r i t e r i a  f o r  d e t e r m i n i n g  when a p e r s o n  i s  a  v i c t i m  o f  d o m e s t i c  
v i o l e n c e  b a s e d  o n  AS 0 9 . 5 5 . 6 5 0  -  0 9 . 5 5 . 7 0 0 .

( d )  T h e  p r e f e r e n c e s  i n  t h i s  s e c t i o n  f o r  v e t e r a n s  an d  v i c t i m s  o f
d o m e s t i c  v i o l e n c e  a p p l y  t o  s t a t e  h o u s i n g  p r o j e c t s .  T h e s e  p r e f e r e n c e s
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a l s o  a p p l y  t o  h o u s i n g  p r o j e c t s  r e c e i v i n g  f i n a n c i a l  a i d ,  a s s i s t a n c e ,  o r  

c o o p e r a t i o n  f r o m  t h e  f e d e r a l  g o v e r n m e n t  u n l e s s  t h e  U n i t e d  S t a t e s  D e p a r t ­

m e n t  o£  H o u s i n g  a n d  U r b a n  D e v e l o p m e n t  p r o h i b i t s  o r  d i s a p p r o v e s  t h e  p r e ­
f e r e n c e s  .

*  S e c .  4 .  AS 2 2 . 1 5 . 1 0 0  i s  amended  b y  a d d i n g  a new p a r a g r a p h  t o  r e a d :

( 9 )  t o  i s s u e  a  t e m p o r a r y  o r d e r  i n  d o m e s t i c  v i o l e n c e  c a s e s  a s  
p r o v i d e d  i n  AS 0 9 . 5 5 . 6 6 0 ( c ) !  t h e  d i s t r i c t  j u d g e  o r  m a g i s t r a t e  s h a l l  

n o t i f y  t h e  s u p e r i o r  c o u r t  i m m e d i a t e l y  u p o n  i s s u a n c e  o f  a  t e m p o r a r y  o r d e r  

u n d e r  t h i s  p a r a g r a p h .

*  S e c .  5 .  S e c t i o n  1 o f  t h i s  A c t  h a s  t h e  e f f e c t  o f  c h a n g i n g  R u l e  3 ,  R u l e s  
o f  C i v i l  P r o c e d u r e ,  b y  e n a c t i n g  a  p r o v i s i o n  t h a t  a l l o w s  a c o u r t  t o  p r o c e e d  

u p o n  t h e  f i l i n g  o f  a  p e t i t i o n  r a t h e r  t h a n  a  c o m p l a i n t ,  a n d ' R u l e  7 6 ,  R u l e s  o f  

C i v i l  P r o c e d u r e ,  b y  e n a c t i n g  a p r o v i s i o n  t h a t  a l l o w s  a  c o u r t  t o  a c c e p t  f o r  

f i l i n g  p e t i t i o n s  w h i c h  a r e  h a n d w r i t t e n  i n  p a r t .  S e c t i o n  1 o f  t h i s  A c t  a l s o  
h a s  t h e  e f f e c t  o f  c h a n g i n g  R u l e  6 5 ,  R u l e s  o f  C i v i l  P r o c e d u r e ,  b y  e n a c t i n g  a 

p r o v i s i o n  t h a t  e s t a b l i s h e s  a n  a l t e r n a t e  p r o c e d u r e  f o r  o b t a i n i n g  o r d e r s  f o r  
r e l i e f  f r o m  d o m e s t i c  v i o l e n c e .
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I n t r o d u c e d :  3 / 1 4 / 7 9
R e f e r r e d :  J u d i c i a r y

BY MALONE,ANDERSON,COTTEN, 
DUNCAN, HAYES, M EEK IN S , M IL L E R , 
PA RR ,RO G ERS ,SC H A EFFER  AND 
GARDINERI N  THE HOUSE

HOUSE B I L L  NO.  3 9 2  

I N  THE LEG ISLATURE  OF THE STATE OF ALASKA 
ELEVENTH LEG ISLATURE  -  F I R S T  SESS ION  

A B I L L

F o r  a n  A c t  e n t i t l e d :  "An  A c t  r e l a t i n g  t o  d o m e s t i c  v i o l e n c e }  a n d  a m e n d i n g

R u l e s  3 ,  6 5 ,  a n d  7 6 ,  R u l e s  o f  C i v i l  P r o c e d u r e . "
BE I T  ENACTED BY THE LEG ISLATURE  OF THE STATE OF ALASKA:

*  S e c t i o n  1 .  AS 0 9 . 5 5  i s  amended  b y  a d d i n g  new s e c t i o n s  t o  r e a d :
ART IC LE  9 .  DOMESTIC V IOLENCE .

S e c .  0 9 . 5 5 . 6 5 0 .  DUT IE S  OF PEACE O F F IC E R S .  ( a )  I f  a  p e a c e  o f f i c e r  

h a s  r e a s o n  t o  b e l i e v e  t h a t  a n  a d u l t  o r  a n  e m a n c i p a t e d  m i n o r  i s  a  v i c t i m  

o f  d o m e s t i c  v i o l e n c e ,  t h e  o f f i c e r  s h a l l  u s e  a l l  r e a s o n a b l e  mean s  t o  

p r e v e n t  f u r t h e r  d o m e s t i c  v i o l e n c e  a nd  t o  a s s u r e  t h e  s a f e t y  o f  t h e
O 1

v i c t i m ,  i n c l u d i n g

( 1 )  r e m a i n i n g  o n  t h e  s c e n e  o f  t h e  d o m e s t i c  v i o l e n c e  a s  l o n g  

a s  t h e r e  w o u l d  b e  a  d a n g e r  t o  t h e  p h y s i c a l  s a f e t y  o f  t h e  v i c t i m  w i t h o u t  
t h e  p r e s e n c e  o f  t h e  p e a c e  o f f i c e r }

( 2 )  a s s i s t i n g  t h e  v i c t i m  i n  o b t a i n i n g  e m e r g e n c y  m e d i c a l  

t r e a t m e n t  i f  n e c e s s i t a t e d  b y  an  a s s a u l t ,  i n c l u d i n g  t r a n s p o r t a t i o n  t o  t h e  

e m e r g e n c y  r o o m  o f  t h e  n e a r e s t  h o s p i t a l  o r  t o  t h e  n e a r e s t  h e a l t h  
p r o v i d e r  j

( 3 )  a s s i s t i n g  t h e  v i c t i m  i n  r e m o v i n g  t o  a  s a f e  p l a c e  n e a r b y ,  

o r  t o  t h e  n e a r e s t  f a c i l i t y  o f f e r i n g  s h e l t e r  t o  v i c t i m s  o f  d o m e s t i c  
v i o l e n c e }

( 4 )  g i v i n g  t h e  v i c t i m  im m e d i a t e  n o t i c e  o f  r i g h t s  p r o v i d e d  

u n d e r  t h i s  s e c t i o n  a n d  o f  t h e  e x i s t e n c e  o f  t h e  n e a r e s t  f a c i l i t y  o f f e r i n g  
s h e l t e r  t o  v i c t i m s  o f  d o m e s t i c  v i o l e n c e }

( 5 )  a r r e s t i n g  t h e  a s s a i l a n t

HB 392
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( A )  i f  t h e  p e a c e  o f f i c e r  h a s  r e a s o n a b l e  c a u s e  t o  b e l i e v e

t h a t  t h e  a s s a i l a n t  h a s  c o m m i t t e d  d o m e s t i c  v i o l e n c e  w h i c h  i s  a

f e l o n y ,
( B )  i f  d o m e s t i c  v i o l e n c e  w h i c h  i s  a  m i s d e m e a n o r  i s  

c o m m i t t e d  i n  h i s  p r e s e n c e ,  o r

( C )  u n d e r  t h e  c i r c u m s t a n c e s  s e t  o u t  i n  AS 1 2 . 2 5 . 0 3 0 ( b ) .  
( b )  T h e  n o t i c e  r e q u i r e d  i n  ( a ) ( 4 )  o f  t h i s  s e c t i o n  i n c l u d e s  t h e

f o l l o w i n g  w r i t t e n  s t a t e m e n t  w h i c h  t h e  p e a c e  o f f i c e r  s h a l l  r e a d  a n d  g i v e  
t o  t h e  v i c t i m :

"A s  a  v i c t i m  o f  d o m e s t i c  v i o l e n c e  y o u  ha>re t h e  r i g h t

12A
h
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u n d e r  l a w  t o  demand  t h a t  t h e  o f f i c e r  p r e s e n t  d o  t h e  f o l l o w i n g  

t h i n g s :

( 1 )  s t a y  a s  l o n g  a s  n e e d e d  t o  make  s u r e  t h a t  y o u  a r e  s a f e j -
0

( 2 )  t a k e  y o u  t o  t h e  n e a r e s t  h o s p i t a l  o r  h e a l t h  p r o v i d e r  
y o u  n e e d  m e d i c a l  c a r e ;

( 3 )  t a k e  y o u  t o  a p l a c e  n e a r b y  w h e r e  y o u  w i l l  b e  s a f e  i f  

w a n t  t o  l e a v e  h e r e ;  a n d

( 4 )  t e l l  y o u  how t o  c o n t a c t  t h e  n e a r e s t  o r g a n i z a t i o n  t h a t  
o f f e r s  a i d  o r  s h e l t e r  t o  v i c t i m s  o f  d o m e s t i c  v i o l e n c e .

Y o u  h a v e  t h e  r i g h t  t o  a s k  t h e  c o u r t  t o  i s s u e  a n  o r d e r  t o  
d o  a n y  o r  a l l  o f  t h e  f o l l o w i n g  t h i n g s :

( 1 )  o r d e r  y o u r  a t t a c k e r  t o  s t o p  h u r t i n g  o r  t h r e a t e n i n g  
y o u  o r  y o u r  c h i l d r e n ;

( 2 )  o r d e r  y o u r  a t t a c k e r  t o  g e t  o u t  o f  t h e  h o u s e ;

( 3 )  o r d e r  y o u r  a t t a c k e r  n o t  t o  c o m m u n i c a t e  w i t h  y o u
i n  a n y  w a y ;

( 4 )  g i v e  y o u  t e m p o r a r y  c u s t o d y  o f  y o u r  c h i l d r e n ;
( 5 )  o r d e r  y o u r  a t t a c k e r  t o  p a y  f o r  y o u r  c o s t s  w h i c h

r e s u l t  f r o m  t h e  a t t a c k ,  i n c l u d i n g  m e d i c a l  a n d  m o v i n g  c o s t s ,
I •
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l o s s  o f  e a r n i n g s  o r  s u p p o r t ,  o r  o t h e r  c o s t s  f o r  i n j u r i e s  y o u  

o r  y o u r  c h i l d r e n  r e c e i v e d .
I f  y o u r  a t t a c k e r  d o e s  n o t  o b e y  a  c o u r t  o r d e r  t o  g e t  o u t  

o f  t h e  h o u s e  o r  t o  l e a v e  y o u  a l o n e ,  y o u r  a t t a c k e r  c a n  b e  

a r r e s t e d  i m m e d i a t e l y .  T o  g e t  a  c o u r t  o r d e r  c o n t a c t  t h e  

s u p e r i o r  c o u r t  i n  ( n am e  o f  p l a c e )  a n d  t h e y  w i l l  h e l p  y o u .

Y o n  m u s t  d o  t h i s  w i t h i n  1 0  d a y s . T o  g e t  a n  o r d e r  q u i c k l y

i n  a n  e m e r g e n c y ,  y o u  n a y  a l s o  c o n t a c t  t h e  d i s t r i c t  c o u r t  

i n  ( n ame  o f  p l a c e )  o r  ( n ame  o f  m a g i s t r a t e ) .
The  c o u r t  o r d e r  i s  d e s i g n e d  t o  p r o t e c t  y o u . Y o u  a l s o  

h a v e  t h e  r i g h t  t o  f i l e  a  c r i m i n a l  c o m p l a i n t  a g a i n s t  y o u r  

a t t a c k e r . "

( c )  I f  t h e  v i c t i m  d o e s  n o t  u n d e r s t a n d  E n g l i s h ,  t h e  o f f i c e r  s h a l l  

make  r e a s o n a b l e  e f f o r t s  t o  e x p l a i n  t h e  r i g h t s  p r o v i d e d  i n  t h i s  s e c t i o n  
i n  a  l a n g u a g e  t h e  v i c t i m  u n d e r s t a n d s .

S e c .  0 9 . 5 5 . 6 6 0 .  ORDER FOR R E L I E F .  ( a )  A v i c t i m  o f  d o m e s t i c  

v i o l e n c e  who i s  a n  a d u l t  o r  a n  e m a n c i p a t e d  m i n o r  m a y ,  w i t h i n  1 0  d a y s  o f  

t h e  a c t  o f  d o m e s t i c  v i o l e n c e ,  p e t i t i o n  a s u p e r i o r  c o u r t  o r ,  i f  t h e

c i r c u m s t a n c e s  d e s c r i b e d  i n  ( c )  o f  t h i s  s e c t i o n  e x i s t ,  p e t i t i o n  a  d i s ­
t r i c t  j u d g e  o r  m a g i s t r a t e  u n d e r  ( c )  o f  t h i s  s e c t i o n  f o r  a n  o r d e r

( 1 )  r e s t r a i n i n g  t h e  a s s a i l a n t  f r o m  s u b j e c t i n g  t h e  p e t i t i o n e r  

t o  d o m e s t i c  v i o l e n c e j

( 2 )  d i r e c t i n g  t h e  a s s a i l a n t  t o  v a c a t e  t h e  home o f  t h e  p e t i ­
t i o n e r ;

( 3 )  r e s t r a i n i n g  t h e  a s s a i l a n t  f r o m  c o n t a c t i n g  t h e  p e t i t i o n e r ;

( 4 )  d i r e c t i n g  t h e  a s s a i l a n t  t o  p a y  s u p p o r t  f o r  t h e  p e t i t i o n e r  
o r  f o r  t h e  m i n o r  c h i l d r e n  i n  t h e  c a r e  o f  t h e  p e t i t i o n e r  i f  t h e r e  i s  a n  
i n d e p e n d e n t  l e g a l  o b l i g a t i o n  o f  t h e  a s s a i l a n t  t o  s u p p o r t  t h e  p e t i t i o n e r  
o r  t h e  c h i l d r e n ;

-3_ HB 392

H

__
__

_



( 5 )  a w a r d i n g  t e m p o r a r y  c u s t o d y  o f  a  m i n o r  c h i l d  t o  t h e  p e t i ­

t i o n e r  ;

( 6 )  d i r e c t i n g  t h e  a s s a i l a n t  t o  p a y  t h e  p e t i t i o n e r  f o r  l o s s e s  

s u f f e r e d  a s  a  r e s u l t  o f  t h e  d o m e s t i c  v i o l e n c e ,  i n c l u d i n g  m e d i c a l  a n d  

m o v i n g  e x p e n s e s ,  l o s s  o f  e a r n i n g s  o r  s u p p o r t ,  a nd  o t h e r  o u t - o f - p o c k e t  
l o s s e s  r e s u l t i n g  f r o m  i n j u r i e s  s u s t a i n e d .

( b )  U p o n  r e c e i v i n g  a p e t i t i o n  u n d e r  ( a )  o f  t h i s  s e c t i o n ,  t h e  

s u p e r i o r  c o u r t  s h a l l  s c h e d u l e  a  h e a r i n g  a n d  s h a l l  p r o v i d e  a t  l e a s t  t h r e e  

d a y s  n o t i c e  t o  t h e  r e s p o n d e n t  o f  t h e  h e a r i n g  a n d  o f  t h e  r e s p o n d e n t ' s  

r i g h t  t o  a p p e a r  a n d  t o  b e  h e a r d  e i t h e r  i n  p e r s o n  o r  b y  a t t o r n e y .  I f ,  

a f t e r  t h e  h e a r i n g ,  t h e  s u p e r i o r  c o u r t  f i n d s  t h a t  t h e  p e t i t i o n e r  h a s  b e e n  

s u b j e c t e d  t o  d o m e s t i c  v i o l e n c e  b y  t h e  r e s p o n d e n t ,  t h e  s u p e r i o r  c o u r t  may  
i s s u e  a n y  o f  t h e  o r d e r s  f o r  r e l i e f  d e s c r i b e d  i r  ( a )  o f  t h i s  s e c t i o n  o r  

a n y  o t h e r  o r d e r  t h e  s u p e r i o r  c o u r t  d e t e r m i n e s  t o  be  n e c e s s a r y  f o r  t h e  

p r o t e c t i o n  o f  t h e  h e a l t h ,  s a f e t y  a n d  w e l f a r e  o f  t h e  p e t i t i o n e r  o r  o f  a 

m i n o r  c h i l d  i n  t h e  c a r e  o f  t h e  p e t i t i o n e r .

( c )  T h e  s u p e r i o r  c o u r t  o r  a  d i s t r i c t  j u d g e  o r  m a g i s t r a t e  may i s s u e  
a  t e m p o r a r y  o r d e r  w i t h o u t  f o l l o w i n g  t h e  n o t i c e  an d  h e a r i n g  r e q u i r e m e n t s  

o f  ( b )  o f  t h i s  s e c t i o n  i f  ( 1 )  t h e  p e t i t i o n e r  d e m o n s t r a t e s  a s u b s t a n t i a l  

l i k e l i h o o d  o f  i m m e d i a t e  d a n g e r  f r o m  t h e  r e s p o n d e n t  t o  t h e  h e a l t h ,  s a f e t y  
o r  w e l f a r e  o f  t h e  p e t i t i o n e r  o r  o f  a  m i n o r  c h i l d  i n  t h e  c a r e  o f  t h e  

p e t i t i o n e r ;  a n d  ( 2 )  t h e  c o u r t  o r  d i s t r i c t  j u d g e  o r  m a g i s t r a t e  d e t e r m i n e s  
t h a t  t h e  o r d e r  i s  n e c e s s a r y  t o  p r o t e c t  t h e  p e t i t i o n e r  o r  a  m i n o r  c h i l d  
i n  t h e  c a r e  o f  t h e  p e t i t i o n e r .  I m m e d i a t e l y  a f t e r  i s s u i n g  a  t e m p o r a r y  

o r d e r  u n d e r  t h i s  s u b s e c t i o n  o r  u p o n  r e c e i v i n g  n o t i c e  o f  a n  o r d e r  i s s u e d  
by  a d i s t r i c t  j u d g e  o r  m a g i s t r a t e  u n d e r  t h i s  s u b s e c t i o n ,  t h e  s u p e r i o r  
c o u r t  s h a l l  n o t i f y  t h e  r e s p o n d e n t  a n d  g i v e  t h e  r e s p o n d e n t  a n  o p p o r t u n i t y  
t o  b e  h e a r d  a s  s o o n  a s  p o s s i b l e ,  b u t  i n  n o  e v e n t  l a t e r  t h a n  1 0  d a y s ,  
a f t e r  t h e  o r d e r  i s  i s s u e d  o n  t h e  q u e s t i o n  o f  c o n t i n u i n g  t h e  t e m p o r a r y
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( d )  R e l i e f  g r a n t e d  b y  a  s u p e r i o r  c o u r t  u n d e r  t h i s  s e c t i o n  s h a l l  b e  

f o r  a  f i x e d  p e r i o d  o f  t i m e  n o t  t o  e x c e e d  4 5  d a y s ;  h o w e v e r ,  u p o n  m o t i o n  

b y  t h e  p e t i t i o n e r  a n d  a f t e r  h e a r i n g ,  t h e  s u p e r i o r  c o u r t  may i s s u e  a n  

o r d e r  f o r  a n  a d d i t i o n a l  p e r i o d  o f  t i m e  a s  i t  c o n s i d e r s  n e c e s s a r y  t o  

p r o t e c t  t h e  p e t i t i o n e r  f r o m  d o m e s t i c  v i o l e n c e .  I h e  s u p e r i o r  c o u r t  may 

m o d i f y  i t s  o r d e r  a t  a n y  t i m e  u p o n  p e t i t i o n  o f  e i t h e r  p a r t y .

( e )  P r o c e e d i n g s  u n d e r  t h i s  s e c t i o n  d o  n o t  p r e c l u d e  a n y  o t h e r  
a v a i l a b l e  c i v i l  o r  c r i m i n a l  r e m e d i e s .

S e c .  0 9 . 5 5 . 6 6 5 .  FORMS FOR F I L I N G  P E T I T IO N .  T h e  A l a s k a  c o u r t  

s y s t e m ,  i n  c o o p e r a t i o n  w i t h  i n t e r e s t e d  p e r s o n s  a n d  o r g a n i z a t i o n s ,  s h a l l  

p r e p a r e  f o r m s  an d  i n s t r u c t i o n s  f o r  t h e  u s e  o f  p e r s o n s  s e e k i n g  a n  o r d e r  

f o r  r e l i e f  u n d e r  AS 0 9 . 5 5 . 6 6 0 ,  i n c l u d i n g  f o r m s  f o r  w a i v i n g  f i l i n g  f e e s  

o n  t h e  b a s i s  o f  i n d i g e n c y .  T h e  f o r m s  s h a l l  c o n f o r m  t o  t h e  r e q u i r e m e n t s  
o f  AS 0 9 . 5 5 . 6 6 0  a n d  t h e  A l a s k a  R u l e s  o f  C i v i l  P r o c e d u r e ,  e x c e p t  t h a t  

i n f o r m a t i o n  o n  t h e  f o r m s  may b e  f i l l e d  i n  b y  l e g i b l e  h a n d w r i t i n g .  The  

o f f i c e  o f  t h e  c l e r k  o f  e a c h  s u p e r i o r  c o u r t  s h a l l  make  t h e  f o r m s  a n d  
i n s t r u c t i o n s  a v a i l a b l e  t o  t h e  p u b l i c .

S e c .  0 9 . 5 5 . 6 7 0 .  NOT IF ICAT ION  TO LAW ENFORCEMENT AGENC IES .  I f  a  

s u p e r i o r  c o u r t ,  d i s t r i c t  j u d g e  o r  m a g i s t r a t e  i s s u e s  a n  o r d e r  d e s c r i b e d  

i n  AS 0 9 . 5 5 . 6 6 0 ( a ) ( 1 ) ,  ( 2 )  o r  ( 3 ) ,  t h e  s u p e r i o r  c o u r t ,  d i s t r i c t  j u d g e  o r  

m a g i s t r a t e  s h a l l  t r a n s m i t  a  c o p y  o f  t h e  o r d e r  t o  t h e  a p p r o p r i a t e  l o c a l  

l a w  e n f o r c e m e n t  a g e n c y .  Law e n f o r c e m e n t  a g e n c i e s  s h a l l  e s t a b l i s h  p r o ­
c e d u r e s  a d e q u a t e  t o  i n f o r m  t h e i r  p e a c e  o f f i c e r s  o f  t h e  e x i s t e n c e  a nd  

t e r m s  o f  o r d e r s  t r a n s m i t t e d  t o  t h e  l a w  e n f o r c e m e n t  a g e n c i e s  u n d e r  t h i s  

s e c t i o n .  P e a c e  o f f i c e r s  s h a l l  u s e  e v e r y  r e a s o n a b l e  mean s  t o  e n f o r c e  t h e  
o r d e r s .

S e c .  0 9 . 5 5 . 6 8 0 .  T RA IN ING  OF PEACE O F F IC E R S .  Law e n f o r c e m e n t  
a g e n c i e s  s h a l l  e s t a b l i s h  t r a i n i n g  p r o c e d u r e s  f o r  p e a c e  o f f i c e r s ,  o r
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s h a l l  i n c l u d e  t r a i n i n g  i n  e x i s t i n g  t r a i n i n g  p r o c e d u r e s  f o r  p e a c e  o f f i ­

c e r s ,  w h i c h  a c q u a i n t  p e a c e  o f f i c e r s  w i t h  t h e  r i g h t s  o f  t h e  v i c t i m  o f  

d o m e s t i c  v i o l e n c e ,  t h e  t y p e s  o f  o r d e r s  w h i c h  may b e  i s s u e d  u n d e r  AS 0 9 . -

5 5 . 6 6 0 ,  a n d  t e c h n i q u e s  f o r  h a n d l i n g  i n c i d e n t s  o f  d o m e s t i c  v i o l e n c e  w h i c h  

p r o m o t e  t h e  s a f e t y  o f  t h e  v i c t i m  a n d  r e d u c e  t h e  l i k e l i h o o d  o f  r e c u r ­

r e n c e .
S e c .  0 9 . 5 5 . 5 9 0 .  CR IM INAL PEN ALT IE S .  ( a )  V i o l a t i o n  o f  a n  o r d e r  

d e s c r i b e d  i n  AS 0 9 . 5 5 . 6 6 0 ( a ) ( 1 ) ,  ( 2 )  o r  ( 3 )  i s  a m i s d e m e a n o r  p u n i s h a b l e  

b y  i m p r i s o n m e n t  f o r  up t o  6 0  d a y s ,  o r  b y  a f i n e  o f  up t o  $ 5 0 0 ,  o r  b y

b o t h .  A s e c o n d  v i o l a t i o n  o f  a n  o r d e r  d e s c r i b e d  i n  AS 0 9 . 5 5 . 6 6 0 ( a ) ( 1 ) ,

( 2 )  o r  ( 3 )  i s  p u n i s h a b l e  b y  n o  l e s s  t h a n  t h r e e  d a y s  i m p r i s o n m e n t .
7 h S -  IV Z 0 3 C b I

( b )  A p e a c e  o f f i c e r  s h a l l  A r r e s t  a nd  d e t a i n  a  p e r s o n  f o u n d  b y  t h e
/A

p e a c e  o f f i c e r  t o  be i n  v i o l a t i o n  o f  a n  o r d e r  d e s c r i b e d  i n  AS 0 9 . 5 5 . 6 6 0 -

( a ) ( 1 ) ,  ( 2 )  o r  ( 3 )  i f  t h e  o r d e r  i s  i n  f u l l  f o r c e  a nd  e f f e c t .

S e c .  0 9 . 5 5 . 7 0 0 .  D E F IN I T IO N S .  F o r  t h e  p u r p o s e s  o f  AS 0 9 . 5 5 . 6 5 0  -
0 9 . 5 5 . 7 0 0 ,

( 1 )  " d o m e s t i c  v i o l e n c e "  mean s  t h e  i n t e n t i o n a l  p e r p e t r a t i o n  o f  
a n y  o f  t h e  f o l l o w i n g  a c t s  b y  a p e r s o n  a g a i n s t  a  h o u s e h o l d  m em be r ,  a

s p o u s e ,  f o r m e r  s p o u s e ,  o r  b l o o d  r e l a t i v e  o f  t h e  p e r s o n :

(A )  a t t e m p t i n g  t o  c a u s e  o r  c a u s i n g  p h y s i c a l  h a rm  t o  t h e  
o t h e r  p e r s o n  o r  t o  u m i n o r  c h i l d  i n  t h e  c a r e  o f  t h e  o t h e r  p e r s o n ;

( B )  p l a c i n g  t h e  o t h e r  p e r s o n  o r  a  m i n o r  c h i l d  i n  t h e  ^

c a r e  o f  t h e  o t h e r  p e r s o n  i n  f e a r  o f  im m i n e n t  s e r i o u s  p h y s i c a l  h a rm ;

( C )  c a u s i n g  t h e  o t h e r  p e r s o n  t o  e n g a g e  i n v o l u n t a r i l y  i n
s e x u a l  r e l a t i o n s  b y  f o r c e ,  t h r e a t  o f  f o r c e  o r  d u r e s s ;

( 2 )  " f a c i l i t y  o f f e r i n g  s h e l t e r  t o  v i c t i m s  o f  d o m e s t i c  v i o ­
l e n c e "  i n c l u d e s  f a c i l i t i e s  o f f e r i n g  p r o g r a m s  w h i c h  p r o v i d e  e m e r g e n c y  o r  
s h o r t - t e r m  l o d g i n g  o r  h o u s i n g  f o r  a d u l t s  who a r e  v i c t i m s  o f  d o m e s t i c  
v i o l e n c e  a n d  t h e i r  c h i l d r e n .
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*  S e c .  2 .  AS 1 8 . 5 5 . 3 3 0  i s  amended  t o  r e a d :
S e c .  1 8 . 5 5 . 3 3 0 .  PREFERENCE TO VETERANS AND TO V ICT IM S  OF DOMESTIC

V IO LE N C E . ( a )  T h e  a u t h o r i t y  s h a l l  i n i t i a l l y  o f f e r  5 0  p e r  c e n t  o f  t h e  

d w e l l i n g  u n i t s  i n  a  h o u s i n g  p r o j e c t  f o r  r e n t  o r  s a l e  t o  v e t e r a n s .  T h e  

o f f e r  s h a l l  h e  b y  p u b l i c a t i o n  o f  r e a s o n a b l e  n o t i c e  i n  a  n e w s p a p e r  c i r ­

c u l a t e d  i n  t h e  a r e a  i n  w h i c h  t h e  h o u s i n g  p r o j e c t  i s  l o c a t e d .  T h e  a u t h o ­

r i t y  s h a l l  s e t  a s i d e  t h e s e  u n i t s  f o r  r e n t a l  o r  s a l e  t o  v e t e r a n s  f o r  a t  

l e a s t  3 0  d a y s  f o l l o w i n g  f i r s t  p u b l i c a t i o n  o f  t h e  n o t i c e  b e f o r e  m a k i n g

t h t m  a v a i l a b l e  t o  o t h e r  r e s i d e n t s .  I f ,  a f t e r  a n  a d d i t i o n a l  3 0  d a y s  a

u n i t  r e m a i n s  u n a s s i g n e d ,  t h e  a u t h o r i t y  may r e n t  o r  s e l l  i t  t o  a n y  p e r s o n  

i n  t h e  s t a t e ,  p r o v i d e d  t h a t  v i c t i m s  o f  d o m e s t i c  v i o l e n c e  who move  f r o m  

t h e i r  homes  t o  a v o i d  f u r t h e r  d o m e s t i c  v l o . l e n .e  [ R E S ID E N T S ]  h a v e  f i r s t  

p r e f e r e n c e  a n d  o t h e r  r e s i d e n t s  h a v e  s e c o n d  p r e f e r e n c e .

( b )  V i c t i m s  o f  d o m e s t i c  v i o l e n c e  who move  f r o m  t h e i r  homes  t o  

a v o i d  f u r t h e r  d o m e s t i c  v i o l e n c e  h a v e  f i r s t  p r e f e r e n c e  f o r  d w e l l i n g  u n i t a

I n  a  h o u s i n g  p r o j e c t  n o t  s e t  a s i d e  f o r  v e t e r a n s  u n d e r  ( a )  o f  t h i s  s e c ­
t i o n .

( c )  T h e  a u t h o r i t y  s h a l l  a d o p t  r e g u l a t i o n s  I n  a c c o r d a n c e  w i t h  t h e  

A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (A "  V i . 6 2 )  t o  i m p l e m e n t  t h e  p r e f e r e n c e  i n  

t h i s  s e c t i o n  f o r  v i c t i m s  o f  d o m e s t l c  v i o l e n c e .  T h e  r e g u l a t i o n s  s h a l l  
i n c l u d e  c r i t e r i a  f o r  d e t e r m i n i n g when a  p e r s o n  i s  a  v i c t i m  o f  d o m e s t i c  

v i o l e n c e  b a s e d  u p o n  t h e  c r i t e r i a  i n  AS 0 9 . 5 5 . 6 5 0  -  0 9 . 5 5 . 7 0 0 .

*  S e c .  3 .  AS 2 2 . 1 5 . 1 0 0  i s  amended  b y  a d d i n g  a  new p a r a g r a p h  t o  r e a d :

( 9 )  t o  i s s u e  a  t e m p o r a r y  o r d e r  i n  d o m e s t i c  v i o l e n c e  c a s e s  a s  

p r o v i d e d  i n  AS 0 9 . 5 5 . 6 6 0 ( c ) i t h e  d i s t r i c t  j u d g e  o r  m a g i s t r a t e  s h a l l  

n o t i f y  t h e  s u p e r i o r  c o u r t  i m m e d i a t e l y  u p o n  i s s u a n c e  o f  t h e  t e m p o r a r y  
o r d e r .

*  S e c .  4 .  S e c t i o n  1 o f  t h i s  A c t  h a s  t h e  e f f e c t  o f  a m e n d i n g  R u l e  3 ,  A l a s k a  
R u l e s  o f  C i v i l  P r o c e d u r e ,  b y  a l l o w i n g  c o u r t s  t o  p r o c e e d  u p o n  t h e  f i l i n g  o f  a
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p e t i t i o n  r a t h e r  t h a n  a  c o m p l a i n t ,  a n d  R u l e  7 6 ,  A l a s k a  R u l e s  o f  C i v i l  P r o -
' ■- ' . • ' ‘ U  ''%•% . ■ 
c e d u r e ,  b y  a l l o w i n g  t h e  c o u r t 3  t o  a c c e p t  f o r  f i l i n g  p e t i t i o n s  w h i c h  a r e  h a n d ­

w r i t t e n  i n  p a r t .  S e c t i o n  1 o f  t h i s  A c t  a l s o  h a s  t h e  e f f e c t  o f  a m e n d i n g  R u l e  

6 5 ,  A l a s k a  R u l e s  o f  C i v i l  P r o c e d u r e ,  b y  e s t a b l i s h i n g  a n  a l t e r n a t e  p r o c e d u r e  
f o r  o b t a i n i n g  o r d e r s  f o r  r e l i e f  f r o m  d o m e s t i c  v i o l e n c e .
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