


COMMITTEE REPORT

3/14/79 FURTHER
Mr. Speaker:
The Committee on JUDICIARY has had B

"An Act relating to domestic violence; and amending Rules,3
Rules of Civil Procedure."

under consigeration and (% majority of the Cé)m_mittee) (the committee)

reports 1t back with the following” recommendations:
[ ] do pass [ ] donot pass
[ ] do pass with attached amendments(s) . .
. lame fitle

[\/I replace with CS for /- >77— new title

and recommends d/)

AND attaches a "Lette" of Intent New Fiscal Note

reports it back wit'iout recommendation

referred to the Commi ttee
MEMBERS, SIGNING IVEMBERS HAVING
DO PASS/. OTHER  RECOMMENDATIONS

CHAIRMAN

H® (Rev. 12/7s)



Offered in the HOUSE: gY; Judiciary
To: HOUSE BILL No,  CSHB 392
SENATE BILL No,
Line:

Page 1, Line 18:
Add the following new material after the word "officer”
", or until requested to leave by the victim of domestic

violence:"

Page 2, line 15;

Add the following new material:

(3) immediately "leave the premise and refrain from
further involvement in the incident."
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Pouch V
State Capito:
Official Business Juneau, Alaska 99811

MEMORANDUM

TO: House Judiciary Corrmittee Members
FROM: Rochelle Plotnick

DATE: January 11, 1980

RE: Domestic Violence

On October 4th & 5th I attended the Northwest Conference on
Violence Against Women and Children in Seattle, Washington. The purpose
of this memo is to highlight what 1 considered to be worthwhile for you.

Most of the conference participants were feminists, with ad—
vanced degrees 1in social work, sociology, or psychology. The program
included several media presentations, a wide variety of workshops to
choose from, and two keynote speakers who have done extensive research in
the field of domestic violence, (see attached program). The conference
was sponsored by Harborview Medical Center and the University of Wash—
ington.

Last spring the Washington State Legislature passed two bills
regarding domestic violence. One relates to the legal aspects of domestic
violence and the other relates to shelters, (copies are attached).

Two therapists experienced in the treatment of both batterers
and victims of battering, prepared a matrix showing behavioral charac—

teristics of domestic violence. It is an excellent sumnary of what the

workshops stressed, (copies are attached).



The final topic that deserves attentign is pornography and
violence against women. At this workshop we were shown record album eKt?f;if_.
covers, billboards, fashion magazines, films and other magazines with
women displayed as sexual objects, rather than human beings. They were
shown in submissive stances, being chained, tied or beaten. The purpose
of this display was to explain the negative effects of pornography on
women. By allowing it to happen, the public is accepting women 7in these
degrading roles. It subconsciously tells people it is okay. With Alaska
having the highest rape rate in the nation in 1977, this may be an area
needing attention.

If anyone has any questions or wants to discuss the confer—

ence with me, I will be delighted to do so.
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8.00=9:00 d.M.

9.00-9:30 d.M.

9.30-10:30 a.lm.

10.30-11:00 d.m.
11.00-12:00 d.Mm.

12.00=1:00 .M.

1.00-2:30 [.M.

2.30-3:00 [.M.

3.00=4:30 [.M.

7.00-9:00 [.M.

3.00 10
2.00 10

enera

free to Eartm\pa

tudents
(with 1.D.)

Registration and Coffee
Please select ¥our choices for workshops on
sign-up sheets
Opening Remarks

Karil Klingbeil Director, Social
Servmesg Harbolrv\%w Medical Center

Scott. Briar, an, School of Social Work,
Unlvers?ty (%W Was?nngton

Norm Maleng, King County Prosecuting Attorney

Keynote Speaker

Diana Russell, Ph.D., Associate Professor of
Sociology, Mills College, Oakland, California

Questions and Answers
Special Media Presentation

Lunch
Speaker:

(See Media Schedule)

Jennlfer Janies, Ph.D.

chiatry and Behaviorial Science Dept.
ny versw ?Wasna P

Ington
"Juvenile Prostitution”

Thursday Workshops - FIRST SESSION
(See complete listing)

Break
Media Presentation  (See Media Schedule)

Thursday Workshops - SECOND SESSION
(See complete listing)

Special Evening Presentation

Diana Russell, Ph.D.

Speakers:
Lenore Walker, Ed.D.

Lobby

Auditorium
Auditorium
Common Room

Main Dinin
Roon

Lobby
Common Room

Eane HaI{ 210
NIVersl of
Washington



8:00-9:00 a.M. Lobby
9:00-10:00 a.M. Keynote Speaker Auditorium

Lenora Walker, Ed.D., Associate Professor of
Psychology at Colorado Women's College

10:00-10:30 a.m.  Break and/or Lobby

Mdia Presentation (Sea Media Schedule) Common Room
10:30-12:00 Noon  Friday Workshops - FIRST SESSION
12:00-1:00 P.M. Luncheon with special discussion tables * Main D|8(|)png
1:00=2:30 .M. Friday Workshops - SEOOND SESSION
2:30-3:00 [.M, Mcak Lobby
3:00-4:30 P.M. Panel and Closing Remarks Auditorium

Moderator:  Karil Klingbeil, MW ACSW

* Yo ma¥ choose to join others at a luncheon table organized'around a special
area of concern.

%egsle n’?‘sosr{StoanC\?f eﬁae |:Fgaméateman
a ereé h|fd Kndrea F?/abmownz
% Lésrslssues Marie Fortune



THURSDAY, October 4
FIRST WORKSHCP SESSION

1.00=2:30 .M.
(Please select one of the following workshops)

"FEMINIST THERAPY1 Auditorium

Coordinator:  Lenore Walker, Ed.D.

This workshop presented by one of qur keg/note spe akers WI||
focus on the issues cf tréatment of batt red wo

Walker, author of Battered Women as Victims has been mvolved
In research of the battering syndorme.

"LEGAL ADVOCACY A\D LEGISLATIVE 1SSUES' Connolly  Commons

Coordinator:  Kay Frank, Abused Women's Project

V6. Frank of Evergreen LquaI Services will lead a Panel
dlscussm%| the cu re|c refationship of the criminal justice
system and the social servmes In the Seatt|e area e

Bane members are: I\/? Verlin Judd, Seattle Pollce Department;
atrol Off|cer Rosa Melendez; and Assistant City Attorney,

Sally Buckley.
«m r1loUS ISSUES FOR VICTIMS AND OFFENDERS' Private Di%rg
Coordinator: Revegejrel% Marie Fortune. Prevention of Sexual Violence

This workshop will fjcus ¢ religious counseling [ssues raised
b victims aﬁd offenjders of sexugal and domestlcgvmience
gested resp onse? to these 1ssues _ (discussion and r? e. play);
coo erative efforts between socle service and religious
ro essmnas Reverend Fortune will have Denise Hermann and
orn Waldo as co-presentors.

"ANGER REDUCTION' B-101
Coordinator:  Anne Ganley, Ph.D.

Dr. Ganley will introduce a treatment model developed at

the American Lake Veteran's Adm|n|strat|on Hospital. _
This workshop will introduce theoreélca views on aggressmm
basic copcepts of anger control, and adaptations of “dnger
control for men who Datter.

"SEXUAL ABUSE OF CHILDREN' B-102
Coordiantor:  Lucy Berliner, MW Sexual Assault Center, H\VC

The format of this workshoﬁ will he to present the material
In_ three ga e liner will Iq an overview of how
cI|n|C|an see the roblem of sexual” abuse In somal and
q? J I%|se rnst of the Etastsmle Mental HeaIth Cen‘e
ddress the clinical “1ssues for victims, and Roger Wolfe
0 fenolerrgatment Associates will speak to the' subjecc “of



"VIOLENCE AGAINST OLDER WOMBN'

Coordinator:

Stephanie FallCreek, MBW Wallingford Wellness Project

This workshop will address the issues of sexual and

Ehysmal abuse of older women, often overlooked |n the

tudy of violence a am?t women. - Ms. FallCreek is the

Director of t?e Wallingford WeIInefss Project. Nancy Hooyman,DSW
coordinator of the Project on Aginf will "be a co-presentor,

"PLANNING FOR LONG TERM TREATVENTS, NETWORKS, AND SHELTERS B-201

Coordinator:

Ginny Crow, MW Abused Women's Network

Locateﬂ ﬁt The \Women's InsUtuhe, the Abused Women's
Network has been working with pattered women through

the use. of supgtort groHPs. This workshop will spea

to the issues Pr vidin Iong term suPports as. well

as temporary shelters. The formation of state-wide
networks will also be addressed as.a necessary component
of planning for the treatment of VICtImf of Viplence.
'E{?'chgrrg\s’vs co-presenters are Pamm Axtell and Carol



10:30 d.M. = 12:00 NOON
(Please select one of the following workshops)

"PORNOGRAPHY AND VIOLENCE AGAINST WOVEN' Auditorium
Coordinator:  Diana .Russell PD Associate °rofessor of
Sociology, Mills College

In addition to (T]IVIn the keynote %ddress Russell will

gresent this wark % esearch and wntmgis In_this

rea are extensive ad she has peen deedp)[/] involved in exrnosmg
Y

the extent t? h?h women are V|ct|m|ze VIO ence on a
International scale. Lynne g l1tzin, Ph.D. Associate e
Director, Undergraduate Stud| s will’ be a respondent
"VIOLENCE AGAINST MINORITY WOVEN' B-101
Coordinator: M)ﬁ Sorenson, I\/EY\{ Sexual Assault Center
arborview Medical " Center

This workshop will address the issues of violence as it impacts
on minority women.

"ADVOCACY FOR ABUSED WOMEN AND CHILDREN' Private Dining
Coordinator: Daris Stevens WN Sexual Assault Center in°CoMonf Room
arborview Medical Center e -
Th|s worksh%p will address advocac te?hm%ues for a33|st|ng
n and children In pursuing crimipa secution.

U
to resenteg are adeocac %trategles Por other s stems
sucI] as nospitals, social servme Bgenmes ém% me ta
health centers. Ms. Stevens wil a33|se y Evelyn Brom
of Seattle Rape Relief, an Advocacy Specialist.

"CHILDREN AND VIOLENCE' B-201

Coordinator:  Shirley Anderson, MD, MPH, Pediatrics Consultant,
Sexual Assault’ Center

This workshop will discuss the parameters of violence
galnst children, assessment and treatment wjth an advocacy

g rsPecnve and’ d|rect|0ns for .change |nclud|ng program
evelopment” and ﬁ mun|¥ ordination. Anderson will
present this workshop with Rlchar Westgar VB

"GROUP THERAPY" B-102

Coordinator:  Karil Klingbeil, I\/BW ACSW, Director, Social Services
Harborview Medical ' Center

Th|s worksho will address the area of techniques and skills
ork npg W|tn groups of V|ct|ms of domest|c V|oIence

an | sronﬁ/I from In-Patient P gch|atry ervices

Of Harborview Medical Center will be a cO-presenter.



6.

7.

"VIOLENCE AND SUBSTANCE ABUSE'

Coordinator:  Vicki Boyd, Ph.D., Group Health Cooperative

The .relationshi of and .aJcohol abuse to viglence
against women aFr)td ch?f ?en Wlﬂ % resentets by Dr, Boyd

and Lorie Dwinell, MW resenters are experiencéd

roup therapists espec II concerned with the treatment
8| V\ﬁg ﬁave Bgen E tyered and/or |nvoIved In
alcohol a use.

Connolly Commons

"COMMUNITY-BASED TREATMENT OF SEXUAL OFFENDERSz B-203

Coordinator:  Irwin Dreiblatt, Ph.D., Pacific Psychological Services

An introduction to the issues involved in the community-
Dased trea ment of %exual offenders will be the focus of
his works oprhas we an overview of evaluation and

a
treatment ere will %e a case presentation and dis-
cussion.
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Media Presentations

These special presentations wiill be shown # the Common Room. It is not
necessary to sign-up to attend.

Thrusday, October 4
11:00 aM. - 12-00 NOON Presentor:  Denise Hormann, MO,
Slide Presentation on "Images of Violence
Against Women in Advertising

Videotape:  "Women SBeak Out", a tape about
Women wno have been battered.

Friday, October s

10:00 &M. - 10:30 a.m, Film:  "Incest - the Victim Nobody Believes"
1:00 .M. - 2:30 p.m. Presentor: ngicer Lynn Edwards, UV Police
Film: "Interview with Rape Victim"



AN ACT Relating to shelters for victims of domestic violence; adding a new
chapter to Title 70 RCW; creating a new section; and making an appropriation.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION Section 1. The legislature finds that domestic :
violence i1s an issue of growing concern at all levels of government and that
there is a present and growing need to develop innovative strategies and
services which will ameliorate and reduce the trauma of donestic violence.
Research findings show that domestic violence constitutes a signilxcant per—
centage of homicides, aggravated assaults, and assaults and batteries in the
United States. Domestic violence is a disruptive influence on personal and
conmmity life and is often interrelated with a number of other family problems
and stresses. Shelters for victims of domestic violence are essential to
provide protection to victims from further abuse and physical harm and to help
the victim find long-range alternative living situations, 1if requested.
Shelters provide safety, refuge, advocacy, and helping resources to victims
who may not have access to such things if they remain in abusive situations.

The legislature therefore recognizes the need for the state-wide
development and expansion of shelters for victims of domestic violence.

NEW SECTION Section 2. Unless the context clearly requires other—
wise, the definitions in this section apply throughout this chapter.

(1) "Shelter" means a plaoe of temporary refuge, offered on a
twenty-four hour, seven day per week basis to victims of domestic violence and
their children.

(2) Domestic violence™ 1is a categorization of offenses, as
defined in section 2, chapter 105, Laws of 1979 1st ex. . committed by one

cohabitant against another.



(3) '"Department"™ means the department of social and health
services.

(4) "Victim" means a cohabitant who has been subjected to
domestic violence.

(5) "Cohabitant™ means a person who is married or who is co-
habitating with a person of the opposite sex like husband and wife at the
present or at sanetime in the past. Any person who has one or more children
in cannon with another person, regardless of whether they have been married or
lived together at any time, shall be treated as a cohabitant.

NEW SECTION Section 3. The department of social and health services
in consultation with individuals or groups having experience and knowledge of
the problems of victims of domestic violence, shall:

(1) Establish minimum standards for shelters applying for grants
from the department under this chapter. Classifications may be made dependent
upon size, geographic location, and population needs;

(2) Receive grant applications for the development and establish—
ment of shelters for victims of domestic violence;

(3) Distribute fluids, within forty-five days after approval, to
those shelters meeting departmental standards;

(4) Evaluate biennially each shelter receiving departmental funds
for conpliance with the established minimum standards; and

(5) Review the minimum standards each biennium to ensure
applicability to conmunity and client needs.

NEW SECTION Section 4. Minimum standards established by the
department under section 3 of this act shall ensure that shelters receiving
grants under this chapter provide services meeting basic sin .ival needs, where
not provided by other means, such as, but not limited to, food, clothing,

housing, safety, security, client advocacy, and counseling. These services



to the victims of domestic violence ana their children.

NEW SECTION Section 5. The department shall contract, where
appropriate, with public or private nonprofit groups or organizations with
experience and expertise in the field of domestic violence to:

(1) Develop and implement an educational program designed to
promote public and professional awareness of the prarblems of domestic
violence and of the availability of services for victims of domestic
violence. Particular emphasis should be given to the education needs of
law enforcement agencies, the legal system, the medical profession, and
other relevant professions that are engaged in the prevention, identification,
and treatment of domestic violence;

(2) Maintain a directory of temporary shelters and other direct
service facilities for the victims of domestic violence which is current,
complete, detailed, and available, as necessary, to provide useful referral
services to persons seeking help on an emergency basis;

(3) Create a state-wide toll-free telephone number that would
provide information and referral to victims of domestic violence;

(4) Provide opportunities to persons working in the area of
domestic violence to exchange information; and

(5) Provide training opportunities for both volunteer workers
and staff personnel.

NEW SECTION Section 6. The department shall prepare an annual report
to the legislature which shall include but not be limited to:

(1) Data relecting the geographic incidence of domestic violence
in the state, indicating the number of eases officially reported as well as an
assissment of the degree of unreported cases;

(2) The number of persons and relevant statistical data, where

possible, of persons treated or assisted by shelters receiving state funds;

and

_0—



3) A listing of potential and fégsible prevention efforts, the
estimated cost of providing the prevention services, and the projected
benefits of providing the services.

The department may contract, where applicable, for the information
required by this section.

NEW SECTION Section 7. Shelters receiving state funds under this
chapter shall:

(1) Make available shelter services to any person who is a
victim of domestic violence and to that person®s children;

(2) Encourage victims, with the financial means to do so, to
reimburse the shelter for the services provided;

(3) Recruit, to the extent feasible, persons who are former
victims of domestic violence to work as volunteers or staff personnel. An
effort shall also be make to provide bilingual services;

(4) Provide prevention and treatment programs to victims of
domestic violence, their children and, where possible, the abuser;

(5) Provide a day program or drop-in center to assist victims of
domestic violence who have found other shelter but who have a need for

support services.

NEW SECTION Section 8. The department shall consult in all

phases with persons and organizations having experience and expertise in the

field of domestic violence.
NEW SECTION Section 9. The department is authorized, under this

chapter and the rules adopted to effectuate its purposes, to make available
grants awarded on a contract basis to public or private nonprofit agencies,
organizations, or individuals providing shelter services meeting minimum
standards established by the department. Consideration as to need, geographic
location, population ratios, and the extent of existing services shall be

made in the award of grants. The department shall provide technical assis—
tance to any nonprofit organization desiring to apply for the contracts if the

-4 -






Bin 1)

r\BI

organization does notlyossess the resources and expertise necessary to
develop and transmit an application without assistance.

NEW SECTION Section 10. Fifty percent of the funding for shelters
receiving grants under this chapter must be provided by one or more local,
municipal, or county source, either public or private. Contributions in-
kind, whether materials, conmodities, transportation, office space, other
types of facilities, or personal services, may be evaluated and counted as
part of the required local funding.

The department shall seek, receive, and make use of any funds which
may be available from federal or other sources in order to augment state funds
appropriated for the purpose of this chapter, and shall make every effort to
qualify for federal funding.

NEW SECTION Section 11. General assistance or aid to families with
dependent children payments shall be made to otherwise eligible individuals
who are residing in a secure shelter, a housing network or other shelter
facility which provides shelter services to persons who are victims of
domestic violence. Provisions shall be made by the department for the
confidentiality of the shelter addresses where victims are residing.

NEW SECTION Section 12. A shelter shall not be held liable in any
civil action for denial or withdrawal of services provided pursuant to the
provisions of this chapter.

NEW SECTION Section 13. There is appropriated from the general
fund to the department of social and health services for the 1979-1981
biennium the sum of one million dollars, or so such as may be necessary, to
carry out the purposes of this act. Seven hundred thousand dollar 3 of the
amount appropriated shall be used for grants to shelters under section 9 of
this act. Ihe remaining three hundred thousand dollars shall be used to fund
sections 3,5, and 6 or this act.

NEW SECTION Section 14. Sections 2 through 12 of this act shall

constitute a new chapter in Title 70 RCW.

- 5-



NEW SECTION Section 15. If any provision of
application to any person or circumstance is held invalid, the reminder
of the act or the application of the provision to other persons or cir—

cumstances is not affected



AN ACT relating to domestic violence; adding a new chapter to Title 10 RCIV;
creating new sections; and prescribing penalties.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION Section 1. The purpose of this act is to recognize
the importance of domestic violence as a serious crime against society and to
assure the victim of domestic violence the maximum protection from abuse
which the law and those who enforce the law can provide. The legislature finds
that the existing criminal statutes are adequate to provide protection for
victims of domestic violence. However, previous societal attitudes have been
reflected in policies and practices of law enforcement agencies and prosecutors
which have resulted in differing treatment of crimes occurring between co—
habitants and of the same crimes occurring between strangers. Only recently
has public perception of the serious consequences of domestic violence to
society and to the victims led :o the recognition of the necessity for early
intervention by law enforcement agencies. It is the intent of the legislature
that the official response to cases of domestic violence shall stress the
enforcement of the laws to protect the victim and shall communicate the
attitude that violent behavior is not excused or tolerated. Furthermore, it
is the intent of the legislature that criminal laws be enforced without regard
to whether the persons involved are or were married, cohabiting, or involved
in a relationship.

NEW SECTION Section 2. Unless the context clearly requires otherwise,
the definitions in this section apply throughout this chapter.

€H) "Cohabitant™ means a person who is married or who is co—
habiting with a person as husband and wife at the present time or at some
time in the past. Any person who has one or more children in common with

another person, regardless of whether they have been married or lived

1
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together at any time, shall be treated as a cohabitant. -

(2) "Domestic Violence™ includes but is not limited to any of the
following crimes when committed by one cohabitant against another:

(@) Assault in the first degree (RGV 9A.36.010);

(b) Assault in the second degree (ROT 9A.36.020);

(c) Simple assault (ROT 9A.36.040);

(d) Reckless endangerment (RCW 9A.36.050);

(e) Coercion (RCW 9A.36.070);

() Burglary in the first degree (RCW 9A.52.020);

(g) Burglary in the second degree (RCW 9A.52.030);

(h) Criminal trespass in the first degree (RCW 9A.52.070);

(i) Criminal trespass in the second degree (RGV 9A.52.080);

() Maliciousmischief inthe first degree (RGV 9A.48.070);

(k) Maliciousmischief inthe second degree (RGV 9A.48.080);

(1) Maliciousmischief inthe third degree (RGV 9A.48.090);

(m) Kidnapping in the first degree (RGV 9A.40.020);

(n) Kidnapping in the second degree (RGV 9A.40.030);

(o) Unlawful imprisonment (RGV 9A.40.040).

(3) "Victim" means a cohabitant who has been subjected to
domestic violence.

NEW SECTION Section 3. (1) All training relating to the handling
of domestic violence complaints by law enforcement officers shall stress
enforcement of criminal laws in domestic situations, availability of cotrmunity
resources, and protection of the victim. Law enforcement agencies and
conmunity arganizations with experise in the issue of domestic violence
shall cooperate in all aspects of such training.

(2) The primary duty of peace officers, when responding to a
domestic violence situation, 1is to enforce the laws allegedly violated and

to protect the complaining party.
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(3) (@) When a peace officer responds to a domestic violence call
and has probable cause to believe that a crime has been committed, the peace
officer may exercise arrest powers with reference to the criteria in RCW 10.31.
100. The officer shall notify the victim of the victim"s rights to initiate a
criminal proceeding in all cases where the officer has not exercised arrest
powers or decided to initiate criminal proceedings by citation or otherwise.
The parties in such cases shall also be advised of the importance of pre—
serving evidence.

(b) A peace officer sesponding to a domestic violence call shall
take a complete offense report including the officer"s disposition of the case.

(4) The peace officer may offer, arrange, or facilitate transpor—
tation for the victim to a hospital for treatment of injuries or to a place of
safety or shelter.

(5) T he law enforcement agency shall forward the offense report
to the appropriate prosecutor as soon as practicable, if there is probable
cause to believe that an offense has been conmitted.

(6) Each law enforcement agency shall make as soon as practicable
a written record and shall maintain records of all incidences of domestic
violence reported to it.

(7) Records kept pursuand to subsections (3) and (6) of this
section shall be made identifiable by means of a departmental Code for
domestic violence.

NEW SECTION Section 4. (1) Because of the serious nature of
domestic violence, the court in domestic violence actions:

(a) Shall not dismiss any charge or delay disposition because of
concurrent dissolution or other civil proceedings;

(b) Shall not require proof that either party is seeking a
dissolution of marriage prior to instigation of criminal proceedings;

(c) Shall waive any requirement that the victim"s location be dis—
closed to any person, other than the attorney of a criminal defendant, upon

- 3 -



a showing that there is a possibility of further violence; PROVIDED. That
the court may order a criminal defense attorney not to disclose to his client
the victim"s location;

(d) Shall identify by any reasonable means on docket sheets those
criminal

(@)) Because of the likelihood of repeated, violence directed at
those who have been victims of domestic violence in the past, when any de—
fendant charged with a crime involving domestic violence is released from
custody before trial on bail or personal recognizance, the court authorizing
the release may prohibit the defendant from having any contact with the
victim. Wilful violation of a court order issued under this section is a
misdemeanor. The written order releasing the defendant shall contain the
court®"s directives and shall bear the legend: Violation of this order is a
criminal offense under chapter 9A RCW and is also subject to civil contempt
proceedings. A certified copy of such order shall be provided to the victim.

NEW SECTION Section 5. When a defendant is found guilty of a
crime and a condition of the sentence restricts the defendant®s ability to
have contact with the victim, such condition shall be recorded and a written
certified copy of that order shall be provided to the victim.

NEW SECTION Section 6. The public attorney responsible for
making the decision whether or notthe prosecute shall advise the victim of
that decision within five days, and, prior to making that decision shall ad—
vise the victim, upon the victim"s request, of the status of the case. Not—
ification to the victim that charges will not be filed shall include a des—
cription of the procedures available to the victim in that jurisdiction to
initiate a criminal proceeding.

NEW SECTION Section 7. A peace officer shall not be held liable
in any civil action for an arrest based on probable cause., enforcement in

good faith of a court order, or any other action or omission in good faith

4



NEW SECTION Section 8. Sections 2 through 7 of this act shall
constitute a new chapter in Title 10 RCW.

NEW SECTION Section 9. If any provisions of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances

is not affected.

-5 -
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BEHI

Vicki D. Boyd, Ph.D.; Karil S. KHngbeil, M.S.W.

BATTERER

Batterers are found in all socio—
economic lewls, all educational,
racial, age groups

The batterer is characterized by

poor impulse control —explo-
sive temper - limited tolerance
for frustration

stress disorders and psycho-
somatic complaints - sophistication
of symptoms and success at masking
dysfunction vary with level of
social and educational sophistication

emotional dependency —sub-
ject to secret depressions known
only to family

limited capacity for delayed
reinforcement - very "now"
oriented

insatiable ego needs - quality
of childlike narcissicism (not
generally detectable to people out-
side family group)

low self-esteem - perceived
unachieved ldeals and goals for self
- disappointment In career even if
successful by others' standards

qualities which suggest great
potential for change and Improve-
ment, l.e., frequent "promises™
for the future

perception of self os having
poor social skills - describes rela-
tionship with mate as closest he has
ever known - remains In contact
with own family

accusations against mate —
jealousy - voices great fear of being
abandoned or "cheated on"

Revised, 1979
BATTERED MATE

Battered mates are found in all
socio-economic lewels, all edu —
cational, racial, age groups

The battered mate is characterized by

long suffering, martyr-like en-
durance of frustration.

blatant depressive and/or hys-
terical symptoms - stress disorders
and psychosomatic complaints

economic and emotional depend-
ency —subject to depression, high
risk for secret drugs and alcohol,
home accidents

unlimited patience for discovery
of "magic combination" to solve
marital and battering problems -
"travels miles™ on tiny bits of
reinforcement

unsure of own ego needs -
defines self in terms of family, job,
etc.

low self-esteem - continued
faith and hope battering mate will
get "lucky" break

unrealistic hope that change is
Imminent - belief in "promises™

.,. gradually increasing social iso-
lation, including loss of contact with
own family

inability to convince partner of
loyalty - futilely guards against ac-
cusations of "seductive” behavior
toward others

.VIORAL CHARACTERISTICS OF DOMESTIC VIOLENCE

Seattle, Washington

CHILDREN

Children of domestic violence are
found in all socio-economic lewls,
educational, racial and age groups

Children in battering homes exhibit

acombination of limited toler-
ance poor impulse control and
martyr-like long suffering

. depression, much stress and
psychosomatizing, absences from
school, pre-delinquent and delin-
quent behavior

economic and emotional depend-
ency, high risk for alcohol/drugs,
sexual acting out, running away,
isolation, loneliness, fear

. combination of poor impulse
control and continual hopefulness
that situation will improve

. very shaky definition of self —
grappling with child-like responses
of parents for modeling - poor
definition of self and/of defines
self in parenting role

low self-esteem - sees self and
siblings with few options or expec-
tations to succeed

mixture of hope/depression
that there is no way out - peer
group can be most important con-
tact, if available

increased social isolation - in-
creased peer isolation or complete
identification with peers

. bargaining behavior with parents
- gets into proving self as does
mother



BATTERER
The batterer is characterized by

containment of mate and em-
ployment of espionage tactics against
her (e.g., checks mileage and times
errands) —cleverness depends on
level of sophistication

no sense of violating others' per-
sonal boundaries —accepts no
blame for failures (marital, familial,
or occupational) or for violence

belief that his forcible behavior
isaimed at securing the family nu-
cleus (for the good of the family)

.apparently feeling no guilt on
emotional level even after intellec-
tual recognition

generational history of family
violence

. participation in pecking order
battering

assaultive skills which improve
with age and experience accompanied
by arise in danger potential and
lethality risks

demanding and often times as-
saultive role in sexual activities -
sometimes punishes with abstinence
- at times experiences impotence

.increase in assaultive behavior
when mate is pregnant —pregnancy
often marks the first assault

exerting control over mate by
threatening homicide and/or suicide
—often attempts one or both when
partner separates - known to com -

plete either or both

battered mate

The battered mate is characterized by

. allowing containment or confine-
ment/restriction by mate, interpreting
as sign that partner "cares"

. gradually losing sight of personal
boundaries for self and children
(unable to assess danger accurately)
—acceptsall blame

belief that transient acceptance of
violent behavior will ultimately lead
to long term resolution of family
problems

emotional acceptance of guilt
for mate's behavior —thinks mate
"can't help it" - considers own

behavior provocative

generational history of family
violence

participation in pecking order
battering

learning which behavioral events
will either divert or precipitate mate's
violence but level of carelessness
increases - judgment of lethality
potential deteriorates over time

poor sexual self-image - assump-
tion that role is to accept totally
partner's sexual behavior (attempts
to punish partner with abstinence
result in further abuse)

. being at high risk for assault
during pregnancy

freciuent contemplation of suicide
- history of minor attempts - occa-
sionally completes either suicide or

homicide of partner

CHILDREN
Children in battering homes exhibit

increasing deceptiveness: lying,
excuses for outings, stealing,
cheating

poor definition of personal
boundaries —violation of others'
personal boundaries, blame-
projections

little or no understanding of
the dynamics of violence (often
assumes violence to be the norm)

.self-blame (depending on age)
for family feuding, separations,
divorce, etc. —internal conflicts

. continuation of pattern of
family violence pattern in own
adulthood

. pecking order battering - Kkills
animals, batters younger siblings
and sometimes parents in later years

use of violence as problem solving
technique in school, with peers, with
family (appears as early as preschool)

poor sexual image —uncertainty
about appropriate behavior -
identification —

confuses model

immaturity in peer relationships

higher risk for batterment (either
as witnesses or victims) during
mother's pregnancy

. heightened suicide attempts -
increased thoughts of doing away
with self and/or murdering parents --
proneness to negligence and care-
lessness

Ovickl D. Boyd. PhD
Karll S. Kllngbell, MSW
Seattle, Washington



HOUSE BILL NO. 392
Proposed Amendments

mm -
Page 1, line 11-25:

Sec. 09.55.650. DUTIES OF PEACE OFFICERS. (@ If a peace-
officer
has a reasonable belief [REASON TO BELIEVE] that an adult or
an emancipated minor is a victim of domestic violence, the
police officer shall use all reasonable means to prevent
further domestic violence and to assure the safety of the
victim, including

(1) remaining on the scene of the domestic violence as long
as the officer believes that there would be a danger to the
physical safety of the victim without the presence of the
peace officer;

(2) assisting the victim iIn obtaining emergency medical
treatment if the officer believes it is necessitated by an
assault, including transportation to the emergency room of the
nearest hospital or to the nearest health provider;

(3 if the officer considers it necessary, assisting the
victim in removing to a safe place nearby, or to the

nearest facility offering shelter to victims of domestic violence;
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you from domestic vio”“nce

necessary assista

should he deleted.

Page 6, lines 7-14, paragraph sec. 09.55.690.
CRIMINAL PENALTIES. (a) violations of an order describedin
AS 09.55.660(a)(1), (@ or (@A) 1is a class B misdemeanor
[PUNISHABLE BY IMPRISONMENT FOR UP TO 60 DAYS, OR BY A FINE
OF UP TO $500, OR BY BOTH). A second violation of an order
described in AS 09.55.660(a)(l), (@ or (1) 1is punishable by
a minimum sentence of imprisonment not less than 3 consecutive
days [NOT LESS THAN THREE DAYS IMPRISONMENT], The excecution
of a sentence may not be suspended nor may probation or parole
be granted until the minimum imprisonment provided in this
section has been served., nor may imposition of sentence be
suspended, except upon condition that the defendant oe
imprisoned for no less than the minimum period provided 1in

this section. ji=*
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LA21 2232 13.37 JAOl o036 13*57 04/06/79
MT* M | * e |

TO* REP. CHARLES H. PARR AND MEMBERS OF THE JUDICIARY COMMITTEE

FROM* 3 RESIDENTS OF WIC-CA CENTER WHO CANNOT GIVE THEIR
NAMES (SEE EXPLANATION IN MESSAGE)

WIC-CA CENTER, 331 FIFTH AVENUE, FBX 99701 - 452-2293
WE ARE RESIDENTS AT THE FAIRBANKS SHELTER. THERE ARE THREE OF
US HERE, TOGETHER WITH OUR TEN CHILDREN. WE WOULD LIKE TO BE

ABLE TO TELL YOU WHO WE ARE AND TO SIGN OUR NAMES TO THIS TESTIMONY,

BUT IN ORDER TO PROTECT OURSELVES, OUR.CHILDREN, AND THE WOMEN AT
WHO HAVE HELPED US, WE CANNOT.

WE AT THE SHELTER HAVE A COMMON GOAL, A COMMON DREAM* TO BE FREE

OF FEAR AND VIOLENCE. THIS IS NOT THE FIRST TIME ANY OF US HAVE
LOOKED TO THIS DREAM. WE WANT TO BE ABLE TO DECLARE OUR INDEPENDENCE
AND FREEDOM FROM FEAR. BUT THE SYSTEM THROUGH WHICH THIS DREAM
MUST BE REALIZED IS MYSTIFYING, INTIMIDATING, DISCOURAGING, AND

UNSYMPATHETIC TO OUR NEEDS.

WE HAVE READ HB 392. WE ARE SENDING THIS WIRE IN SUPPORT OF THAT
BILL— AND FOR OUR FUTURE'S SAKE. FBX LIO/TC/ EOM

LA21 2266 13.41. JAOI 0037 13.57 04/06/79

TO* -REP. CHARLES PARR AND MEMBERS OF THE JUDICIARY COMMITTEE
FROM*.CARLA SLAUGHTER, P.O0O. BOX 2541, FBX 99707
452-2293 (8AM-6PM M -F)

THIS MESSAGE IS BEING SENT IN SUPPORT OF HB 392. THE ISSUE

OF DOMESTIC VIOLENCE HAS LONG BEEN IGNORED BY THE COURT

SYSTEM, LAW ENFORCEMENT AGENCIES, AND THE PUBLIC AT LARGE. THE
NUMBER OF BATTERED WOMEN IN FAIRBANKS IS STAGGERING. BATTERED
WOMEN AND THEIR CHILDREN NEED THE SUPPORT AND ASSISTANCE PROVIDED
BY THIS BILL TO BE FREE, INDEPENDENT. AND SELF SUFFICIENT. |
URGE YOUR SUPPORT OF THIS BILL. FBX LIO/TC/ EOM

LA2I1 2273 13.42 JAOI 0038 13.57 04/06/79

STELLA FROM TnUDY

I WILL BE SENDING 5 .MORE MESSAGES TO REP. PARR CONCERNING
THIS BILL./TC/ EOM

LA21 2304 13.46 JAOI 0039 13.57 04/06/79

TO* REP. CHARLES PARR AND MEMBERS OF THE JUDICIARY COMMITTEE

FROM* MARI L. OGIMACHI, 532 6TH AVENUE, FBX 99701 - 456-7415

B3 £ 2 .



LA21 2336 13.50 JAOl 0041 13.57 04/ 06779
c m

TO* REP. CHARLIE PARR
' EFEQM* REN KING, APT. 7553 | NMSH, U OF A, FBX 99701 (NO PHONE)

392

: ﬁ‘&%@%m T IHE Bte yhl e SR e R

YrT EIR OJ\,N HUSBANDS. UPPORT HB 392 AND URGE YOU
AULT AND BATTERY BY %B NDS. ON WIVES NEEDS THIS ATTENTION
B

s e —



LA21 2524 M.ll JAOI 0049 14.11 04/06/79

" 0% REP. CHARLIE PARR AND MEMBERS OF THE JUDICIARY COMMITTEE
FROM* SHIRLEY R. DEAN, SLY-EYE INVESTIGATIONI\%, P.0. BOX 10041,

99701 - 4Cs-2437 OR 452-2292 9-5

 RE* HB 392

| UR E SUPP T RAPID. PA F THJ I FEEL IT_IS
’5 E{j @ ﬁﬁfw EFAE/II Ié é A T
gg%’%l L LIVES!§ EANKIEYE§ @éY USlAUli E Iélﬁﬁgg lLIg’gT%%\&:é\/IRD

LA21 2482 14.07 JAW o046 {4.07 04/06/79

ROV S EL Tehod oo BONNE ST FaX o

REMRESENTING EATREANRS CRaPTeR O *BRESIDER
¢ FRF» HB 302

PHEARE GO i FA'ﬁBLANK% AT O P % @
B R e

LA21 2410 13.59 JAOl 0043 14.03 o04f06/79

%_)2247 OR 452-5131 X 138

TO* REP. CHARLIE PARR

FROM* BETTY GLOVER, 2416C MODULAR UNITS, U OF A, FBX 99701 - 479-4155
RE* HB 392

IT 1S §/ hY MPORTANT\A#%T gggbﬁgéﬁ Bé%@ggdﬁ nggﬁgﬁ%ﬁ E%HEBSAULT

» 1AV ISt BTN

WBINGATHEMNAYAFBXALIO/TC/NEOM”N C"URT SYSTEM BE
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HOUSE BILL NO. 392

"An Act reI,at_ingP to domestic violence; and amending Rules s, 5, and 7s,
Rules of Civil Procedures."

This Bill outlines the duties of peace officers in situations of domes-
tic violence; Erovrdef for an order for relief for victims of domestic
violence; and criminal penalties for violations of ‘.ch orders.

The Department supports the intent of thijs Bill but has several concerns.
Proposed Sec. o9.55.50 outlines the various duties of peace officers in
addition tq the requrrement that they grovrde notrce fo victims of
domestic violence. ~ The Department's’ ¢ neern about this section relates
to situations of domesic vrolence In which a ¢hild may be the victim,
Under AS 47 .17, the child protection statyte, if a peaCe officer has
cause to believe that a_chjld has suffered harm as a result of abuse or

eglect then he is. required to reeort the harm to the Department and to
ta e necessary a%tron to grotect he child, The Iegrslature should he
aware of these ohligations and, perhaps, should refér to them in the
proposed legislation.

Undey ﬁroposed Sec, 09.55,660, If the court has reason to believe that a

child has been a vrctrm of violence, it ma be a vrsable to have the
court grve notice to the Department of gen m% éJrocee mg fareport
had be er or oné of t other

n mage to the D (e artment b F ?
mandatory reporters un t would be important for the gourt
to rer%uest an mvestr atrve report from the Department prior to making a
determination regardi t e te gorar y custody of the child. In addi-
tion, there is a possipility that a petrtron alledging that the chrld IS
in need of aid under AS 47. 10 wou already have been filed by the
Department or by a concerned individual.

W note, finally, that the guestron of potential liability on the part

of the state has not been addressed In reIatron to ProRosed Sec, 09,55.650
gl . Does this mean that the vretrm ma¥ have 3 ight of action in

a eg% aga|nst the Peace officer 1 ficer_ does not remain on the

c ené for wnat the victim consrders to be a sufficent Rerrod time and

#erson IS subsequently  injured? Determrnatron of ?w long to remain

n the fcene In our experience, would be extreme z\e fficult™to make.

f the Tegislature su orts assa e of this Bill would suggest that

Provrsron be includ whrc makes it clear that no such right of

ction s to be permitted.

.4717
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RECOMVENDED BY:
Art Holmberg, Director |
Division of Socral Services
APPROVED BY: DATE ¢ * 7 2 2
Department of Health and Social Services



DILLINGHAM, ALASKA 99576

Telephone 842-5653

April 6, 1979

Nels A. Anderson, Jr.
House of Representatives
Pouch V

Juneau, Alaska 99811

RE: KB 392
Dear Nels:

I am writing to urge your support for the above-referenced
bill dealing with the problem of domestic violence. This
bill addresses two of the most pressing aspects of this
difficult problem. First of all it greatly expands the
duties and freedom of the police in insuring the immediate
safety and security of those family members who are en—
dangered. Secondly, it provides an easier and more
importantly, a swifter enforcement mechanism for insuring
that future violent conduct is prevented. This 1is accom—
plished through a simplified complaint process for a battered
spouse or family member to apply to the court for a
temporary restraining order. Presently, one must deal

only through a lawyer. In addition, ones rights under this
statute must be affirmatively made known to the victim of
domestic violence by the police officer (and if the person
does not speak English a reasonable attempt to notify them
must be made 1in their Native language).

I think that this bill is long overdue and one that is of
extreme importance to the residents of our region. Many
times, people do not even realize that they might be able
to obtain a court order to prevent future violence, or to
remove a dangerous family member from the home. This bill
greatly increases the protections afforded to people who
face a very frightening and often times completely neglected
problem. IT you desire any elaboration on the particular
cases of spousal or family abuse that | have come across in
this region, please get in touch with me. I would be happy
to assist you 1in any possible way to insure this bills
passage.

Sincerely,
A KA LEi S tORP.

David B. Snyder
Staff Attorney
DBS:ilk

cc: Donald Clocksin



TO:

FROM:

LAW OFFICES OF

ALASKA LEGAL SERVICES CORPORATION
106 SOUTH FRANKLIN STREET
JUNEAU, ALASKA 99801

MEMORANDUM

House Judiciary .Conunittee

Don Clocksin

SUBJECT: HB 392 - Domestic Violence

DATE:

March 15, 1979

The Problem

Victims of physical attacks by household members are 1in

an unique position. Police often refuse to view these
attacks as criminal conduct. The victim is often unaware

of what options he or she has and continues to accept
beatings as unavoidable. (While the bill applies to both
men and women, women are usually the victims.) The economic
dependence of battered wives and the fear of injury create

a loss of self-respect. The social acceptance of wife-
beating and the irrationality of most attacks make the woman
feel she is to blame. It is this syndrome which makes

spousal abuse an unique and particularly serious problenm.

According to the study on The Status Of Women In Alaska,
Anchorage had an estimated 3.3 reported wife beatings
each day. Alaska Legal Services Corporation reports that
70 to 75 percent of women seeking legal assistance have
been beaten by their husbands. Another study indicates
inter-spousal murders accounted for 12 percent of all
murders 1in the United States in 1975.

The Solution

is no immediate solution to the problem until people
their problems without the use of violence.
, society must recognize spousal attacks as
conduct.

This bill seeks only to inform the victim of the available
options and to protect the victim from attack. It iIs an

"intervention” Dbill which does not try to solve the social
problem but only to protect the victim from serious iInjury.



House Judiciary Committee
March 15, 1979
Page 2

I1l1. Section By Section Analysis
1. Section 1:

a. Sec. 09.55.650: Requires a police officer called
to the scene of a domestic attack to advise the
victim of his or her rights and provide assistance
as the circumstances require. Arrest of the attacker
under existing criminal laws would be mandatory 1in
some situations.

b. Sec. 09.55.660; Allows the victim to obtain an
emergency Order for Relief from a judge for up to
ten days. After a hearing, such an Order may be
issued for 45 days. The Order is to protect the
victim from future attacks.

C. Sec. 09.55.665: Requires the court system to
prepare forms and instructions so the victim may
file for this Order for Relief without the need
for a lawyer.

d. Sec. 09.55.670; The Order for Relief must be
provided to the police, and procedures must be
established to assure all officers know of the
Order.

e. Sec. 09.55.680: Law enforcement agencies must
include in their training programs information
on how to handle domestic violence.

L Sec. 09.55.690; Violation of the Order for Relief
is amisdemeanor. A second violation (i.e. the
third attack) means three days in jail. Arrest 1is
mandatory for a violation of the Order for Relief.

g- Sec. 09.55.700: "Domestic violence” 1is defined.
It includes assault or battery on the victim or
the victim®s child, and includes sexual abuse. The

term is limited to such acts against relatives, house—
hold members and present or former spouses. Programs
providing alternative, temporary shelter to victims

are defined.

2. Section 2:
Provides alternative housing for victims of domestic

violence by granting a preference for ASHA housing, if
otherwise eligible.



House Judiciary Committee
Page 3
March 15, 1979

3. Section 3:

Allows magistrates and district judges to issue emergency
ten-day Orders for Relief.

4. Section 4:

Amends certain Court Rules relating to filing of legal
papers and issuance of injunctions.

DC/jF



STATE LEGISLATIVE CHART UPDATE

A state-by-state follow-up telephone survey, conducted by the Centerfor Women Policy Studies, recorded changes
made since January in state legislatures on the issue of domestic violence. The data are incorporated into the follow-
ing chart, which is a revised version of the chart printed in the lastissue of RESPONSE. Bill citations in bold print
indicate new legislation introduced after January and portions of bill citations in bold print mean that only that part of
the bitll gas changed, or an error in the old chart was corrected. If a state is not on the chart, then no changes were
reported.

SPECIAL
CRIMINAL CONCURRENT
STATE CIVIL REMEDIES—INJUNCTIVE REUEF SHELTER SERVICES DATA COLLECTION POLICE TRAINING STATUTES RESOLUTIONS
COLORADO HB 1633 (Faded) HB 1633 (Faded)
HB 1143 (Passed 197BJ
* RO to be Issued Dy county courts
CONNECTICUT Special Act No. 77-87
« Appropriation:
5150,000
DISTRICT OC Code, Title 16 Cti 10(1970)
OF
COLUMBIA
FLORIDA HB 74 (Passed 1978)
HAWAII HB 742 (FaBed)
INDIANA PL 358 (1978)
« Compensallc ntor
victims ol vielent
crimes
IOWA HF 2267 (Felled) HF 2147 (Failed) S 2057 (Failed)
S 2057 (Faded) HF 2267 (Failed)
KANSAS SB 579(Faded)
KENTUCKY HC 501 (Passed 1976)
« Provides protective services lo abused adu tsihai
agree lo prosecute
« Provides |hal people reporl such cases 1017* De-
portment ol Human Resources
MARYLAND SB 874 (Passed 1977) HJR 32 (Passed 1978) HJR 32
« Eslunds equity powers lo divorce court (Pealed 1978)
« Provides lor PO from divorce court
MASSACHUSETTS H 1621 (Failed)
MICHIGAN HB 5350 (Incorporated Into HB 5349) HB 5306 (Passed 1978) HB 5353 (Passed 197 ) HB 5349 (Passed 1978)
HB 5351 (Passed 1978) H3 5355 (Cancelled and HB 5356 (Passed 1976)
HB 5352 (Passed 1978) Is now Sub MB 5306) j :
MINNESOTA SF 1689 (Passed 1976) SF 316 (Passed 1978)
« Appropriation. « Arrest on probable
5100.000 cause without war-
« Permits 4 shelters rant Il made within 4
research, and vduca hours ol abuse
lional programs « Allows 24.hour de-
tention period
MISSOURI MB 1023 (Failed) HB 1023 (Faded) HB 1023 rFalled)
Abbreviation In
NEW JERSEY A 844 (Pending) chart
« Indivorce proceedings, physical abuse is a* s'V-n.v
live defense lo deserlion claim PO « PROTECTION
A 847 (Pending) ORDER
« 1RO may be issued by municipal court - restraining
OROER
OKLAHOMA HB 1620 (Faded) VO - VACATE
ORDER
TRO - TEMPORARV
PENNSYLVANIA S(l 954 (Passed 1978 with the following amer dments): HB2193(Pend! 1) RESTRAINING
« Muslbo laden bolore court Ihal issued O'Cv* " PSSSn « Appiojmation ORDER

. ble. niusl be arraigned before District Jusncl f St.400.000 LEA * LAW EN-
Philadelphia Municipal Court Judge « Funds lor locj 1shel- FORCEMENT
lers AGENCY

RHODE ISLAND

WEST VIRGINIA

WISCONSIN

78 H-700B sub A,Ch 15519
+ RO may be granted il potilion lor divorce is I. ec
« Court mey prescribe counseling

MB 103? (Failed)

Center (or Women Policy Studif-s, 2000 P Street, NW, Suite 503, Washington, DC 20036

3 - OEFENOANT

r ~ Plaintiff
TOP - TEMPORARY
ORDER OF PRO-
TECTION

AJR 36
(Felled)



The following is e char! ct She m.a#'.or provisions o' state legstfltion gener-
ates bY the concern about fcatteiefi worr.en that has grown c.er the past
several years The statutory material v.as collected with the help of the con-
tacts for eacn state, hsteo'm the last issue of RESPONSE These laws and
penomc lecstetion we/e assembled in January. 1978. and no systematic
attempt has oeen made to upoate the information. Recent changes in the
information mat nave come to our attention, however, are reflected on the

CIVIL REMEDIES—

SIATE INJINC7IVE RELIEF
ALABIM A
ALASKA 5 0l AL, cii 13
. éhelter in Ancnorage
lor one year
. o) jation:
i
ARIZONA
ARKANSAS
-CALIFORNIA La~? Of Clit. cn 720(1977) taws ol Oit, hER

« includes cohabuants

« TPO tor ma*imum ol 30 days

« £ P™NU rebel *g'eat or irreDarable injury' 4-6 pilot centers

« Rel'd is independent ol Marriage Dissolution . iations
Proceeding

« Copy ol order to LEA Il requested by ir

* Violation: Misdemeanor

« Qaia collection

formation

COLORADO TCJ]
' Oomestic Violence Abuse and Protection Act'

« See Penn law*

¢ Includes aodilicnal police enforcement and reporting
provtirni [terr.pora*y custody nci to exceed £ hours
to» violation ol orcer and likelihood ol assault)

CONNECTICUT pul A H 77.3R1977}

« PC enng within U cays &application Relief
mc'uces PO and VO

* Maximum duration RCrdays u'tless action lor rnamegc ter services
o«si*ui'On comrr-enced

« Copy ol oroer lo applicant upon icquesl

. gn exclusive lemcdytt

. relief “immediate and present physical

danger"
DELAWARE
DISERICT DCCode. wmre 16 Ch100977)
COLUMBIA « inc'udes cohabnanis

« PC' Relief includes RO mandatory counseling
¢ Maximum duration. t year
« £» partft tgi'tl ' safety or weilAtr is immediately

« Penally Contempt
« No hustand wlr- tr » !(-ge in proceedings

FIOR'DA |'BZ|—

SHELTER SERVICES

@ Statewide network ol

« Confidentiality of in-

je/Acl N) 77'67

« Pilot program lor shel-

« Appropriation S75 000

¢ 7 o1 AL, v ofe o FHim 1i'L-:
chart. We hrve also included older, comprehensive :aws of the D .tut!
Columbia. Hawaii, and New York that deal with comestic violencr ' >n" ar
statutes cf other states may have been omitleo because the crir;.,V..i" .irid
civil codes of each state were not researched, The cha- was comp  !for
EWP(S: by Saroeta Harvis. a third-year iaw student at Georgetown b..-, r.iiy
aw Center.

SPECIAL

CONCUR*.- -n
DAT* COLLECTION POLICE TRAINING CRIM SAL A
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STATE

-~AHO

ILLINOIS

KENTUCKY

LOUISIANA

MAINE

MARYLAND

MASSACHUSETTS

MICHIGAN

CIVIL REMEDIES—
INJUNCTIVE RELtEf

ct.ii Sad 25. 1aws of i (]977)

« SpDures onty

« injuchons include RO. VO lor msnmum ol 30 days,
tempore’)- custody, counseling

« fa PIFI, relief Trrm-oiate and f're.«r* danger ol
abuse’

Hr2267 (Redig)

"Protection Irom Domestic Abuse Ad"

Includes cohabitants

PO or consent agreement hearing within 10 davs

Relief includes RO. VO. possession ol residence or
ternate housing lor r. temporary custody or vis-:at*on
has right to counsel

Defines PO violation (*mere presence or

premie?" « violation of eviction or alternate housing

oicer)

Max duration of PO: 1year

f * panel relief: *present danger ol domestic abuse"

Emergency nigh! and weekend relief

Non-exclusive rempdytt

Violation. Contempt (Jail sentence may be on

weekends)

50
on buse A"
hd Penn law*
« Support payments, costs and attorneys lees
« Provision lor possession ol personal property

Domestic Abuse Act"

See Penn lew*

Definition of abuse includes threat to commit ctime
I’kety to result in substantial property carnage
Mandatory arrest it probable cause to bex<evc atsautt
o* violation oi PO

Police transportation to hospital or doctor

Police must inform victim of right lo seek criminal or
civil action

M jil jn<3-,v.ie privilege shall no: be used as exclusion
giounos wnen evidence ol abuse

kAs 403 ZIO(ATIneso 160
Cnna Custody Act
« Abandonment ol house where abuse is threatened not
relevant m custody cases

hBtU7

Protection from Abuse Ad"
* See Fenn law*
« More expansive relief (support oroers. possession ol

« Penally to* cor.terr.pt imprisonmant lor not greater
man 6 mronps. line not greater than $t COD, or both
« 3 Coes not have right to jury trial

HB

< Vip.ation ol preliminary injunctive 0'Car~ felony

Hi 5Bl

'_Fﬁ O M'vict ol preliminary trijoncP*e order must bt

ith LEA
HBSE
<" TE*IRC K it atiosre dik

SHELTER SERVICES

HP247 (Feruing)

® Includes cohabitants

« Authorises counties to
provide emergency
shelter anc support
services

s 25/ (Perding)

® Funding Icy lour piloi
shelter and support
programs

« Educational programs

« Uniform method of
data collection and
evaluation

« Appropriation:
S500.00C

wil 750 (Fled 198

"Prevention and Treat-
ment ol Domestic Vio-
lence Act*

Commission on
Domestic Violence
Authorises sin shelter
facilities

Education program
Standard sys'em lor
collecting and analyi-
mg data

Approp ‘ration
St.0000CO

LD20AfS. iedt

 Establishment ol
emergency shelters

« Appropriation
S2D0.C00

Me Arm COat art

TO1-7C5 rStpp

« Spouses only

« Establishment ol
model shetier home

Chipes7 11977)

® Establishes temporary
supportive iei -wences

h 18 /pending;

« Victims of domestic
violence included in

assistance programs to
persons Deprived of liv-

ing Quarters

HBEIb (i)

« Establishment ot tem-
porary supportive resi-
dences

« includes cohatiiiants

« Data codeciion

« Appropriation
5500.030

« Establishment of pilot

« Data cci.rction

« Appreciation
5500 00!

. %*L*rt**nvnt C* sr-e;-

Establishes Governor s

DATA COLLECTION

s 2057 (Pardig)

« Mandatory data col-
lection by hosortels.
doctors, nurses,
and police

H-2257 (Parding)

« Mandatory collec-
tion ot cata by state
ane local LEAs

« Information relayed
lo central registry
lo* child abuse

< Limns access to re-
gistry information

« Confidentiality ol
records

HB A)(Pued 1978

« Mandatory data col-
lection by social

« service agencies
and LEAs

« Annual reports to
Govorror

HR2(ft 'eck

« Record* taping by
state pol-ct ol inci-
dents and reso-
lutions

POLICE TRAINING

H35RIFedny)  HOSHIEETD)

« Uniform crime re-
porting syltern by
local and state
police

« Police Paining in
investigation ol
domestic assault
cases

SPECIAL
CRIMINAL
STATUTES

Hi 12D Fau)

*Includes cohabit-
ants

X Warijntiass anesi
when abuse not in
poke officer s
presence

« Mandatory arrest Il
probable cause to
briTve v.oi»’iom ol
prelimma'y mjunc-
live 0'Oer or peace
bond

hB5E. (Rrting)

* Snectai probation
provision lor
ZN. re witn no p*e-
siovs conv.cfo-s

{, sesuire na-se*
Oyiare'™y

CONCURRENT
resolutions

SR2 (1977

® Requests La De-
partment ol Health
and Human Re-
sources to study
problam

HR2(Fiiietl

* Recorcxeep.r.g o
state potice c' me*
dents anc reso-
lutions

hR 1061977,

® Creates spec a
committee to study
ine problem



F* state

MINNESOTA

MISSISSIPPI

MISSOURI

MONTANA

NEBRASKA

NEVADA
NEW HAMPSHIRE

NEW JERSEY

NEW MEXICO

NEW YORK

NORTH CAROLINA
NORTH DAKOTA

OHIO

CIVIL REMEDIES—
INJUNCTIVE RELIEF

MB103

« See Penn law*

« Rigm to relief not affected by setl defense or by leaving
residence tc avoid abuse

No execution cf bond by petitioner

Attorney tees paid by .3if Oloses

Relief is mdepenoent ot marriage dissolution
proceedings

Emergency r..gh! relief

Temporary custody (20 hrs) for abuse and violation of
court order

LB6B(9B)
Protector, from Domestic Louse Act'
* 'nc'uces cohabitant*
* Rei.et mcluces TRC an* TVO
« £x partet relief." irreparable harm. loss, or damage'
« Applicant gets two free copies of order

‘Batteied Persons Act"
« See Penn law*

fam¥c§ cf An 6 I\QP

w 449 13 ’

« Spouses only

« Initial ccnrur*ent jurisdiction m family court and

cnmira-court but exclusive remedy
* PO (restraining **c«ie visitation. Custody) Maximum

:@% LEA

* Violation Max.mum ot 6 months iaii

« Ccnc'i.a'icn procedures (pre-Ming ot petition)
Probation services written agreements ‘court may
enter PO in accordance wit* agreement)

R gd

. -
Itf “§/t=is,
| fF hpusi*' i >s Members froll Abuse Act
| « SU Fenr. :**e

SHELTER SERVICES

AB(SP 14

E )
Establishment odour
pilot shelter programs
Includes cohabitants
Educational program
Data collection and
evaluation
Assistance to dis-
placed homemakers
Appropriation
S50C 000. plus
S1DO.0X0 lo* displaced
homemakers

DATA COLLECTION

-2BEP. 12)

® Mandatory report-
ing of data by hos-
pitals. doctors,
nurses, anc LEAs

HB 1023 (Raring)

« LEA recordkeeping
requirements

« Confidentiality of
records

* Immunity to *ec-
ordkeepers

FOLICE TRAINING CONCURRENT
statutes RESV ‘LOTIONS
H5 1023
» Establishment of
domestic crisis
teams
HR 1CB(Fei

* Requests study of
battered spouse
needs

nd LB62a

« Establishes com-

LBEB(198)

« Education and
training program
tor LEA

LBEB(9D)

« Mancatory counsel-
ing as condition of
probation tor

prehensive support
services lo victims,
lamihes. and abusers.
Compilation of
statistical uata
Confidentiality of in-
formation
« Appropriation
St76.000 for three pilot
shelters

A3B Fad

. Establishesrgzelters
and comprehensive
services

* Includes cohabitants

Chepi5( (S,

laws ol H

« Permits Board ol So-
cial Welfare to approve
establishment and op-
eration of shelter
homes

« Establishes program ol
family protective ser-

.wci | ﬂ - -
« °ecurd»*fcp.ng y*ovi-
non |
= Appropriation
S5 aC.a0

AN

« Compilation of Cats

by ludicisry

abuser

AIDEdD)  A37L (Paving)

« Special police train- « Person accuird of
ing assault, assault and

battery or atrocious
assault and battery
may be kept away
from marital resi-
dence for up lo 72
hours

/ 7>
iax! of NY

Gives criminal
courts power to
essue TOP as condi-
tion of pre-trial re-
lease anc upon

mviction fc enter

Copy ol order to
ponce

hS%/iPenong

* Makes second or
sudseouent crimi-
nal assault against
spouse a felony of
4th degiee
includes cohabit-
ants

PO during pen-
dency of action m
hour cay court,
copy Of Cider to
LEA

Probation piovision
(suspended sen-
tence) if participa-
tion m psycno-ogi-
cai :*estrt.er! p‘cx
g*ams



S'ATC *

OREGON

PENNSYLVANIA

RHODE ISLAND

SOI/TH CAROLINA

SOUTH DAKOTA

TENNESSEE

TEXAS

VERMONT

WASHINGTON

WEST VIRGINIA

WISCONSIN

WYOMING

CHE e

C HilHE2<sg; orrfon 1»«

AfuSt PreventOH Act

¢ "j.uCrt COMb»t'Arttl

cel f* incudes TfiO. injunction or consent apieement.
tfpcra'y custooy o* visitation

Maximum curation i yaar

No uhcenaving reunited

Relift not affected By leaving household to avoid
abuse

Non-exciusive remedytl

Petitioner must oei'ver copy of oroer to LEA
t.rxanc*10") artes: toi vic'ation of lestrammg o'Cer May
pt reieatec or. oa* penomg contrmpt heating

Lmits criminal and civil liability of arresting officer

Act 2tf. Laws Of PA
Prc’fCHON from Abuse Act™
* pciuces conacdants
« | gnt to relief not affected by leaving household to
avoid abuse
« PO or consent agreements: Hearing within 10 days of
tihng petition proof by p»epGr*oe'ar.ce of evidence. 3
has nght tc counsel Relief include RO. VO.
possession of residence, temporary custody anc
visitation alternate housing. Maximum auration 1 year
, relief: "immediate and present danger of

abuse™

Emergency weekend relief

Copy Of order to 3. r. and LEA

Non-eiclunv# remeflytt

Violation contempt [} —

sl 335 (taled)
. Eovides for RO and VO
> relief

Qxcdva '6 *2Mamended; 196

« Co-n orcer lor counseling or bxafntrni fo* either
spouse

« 3 may nave to pay for sneiiei care

hB 1017 Perding)

« includes cohabitants

« R.gr.t*c rti.ef not affec’ec b> leaving nouscnolc to
avoid abuse

« PO cr consent agreements include RO. possession of
res'de’ice or VO curiooy tc party with pptr.etsion

« Maximum duration 10 cays (renewable lor 10 seys)

« £ MeNEt relief or yalter notice to 3 hearing within
72 hpu'S  imm»-di*;e and present cangri O ebuse”

* Nbft.OSIvt'x*'eTOtO/f1

« Vitiation contempt

« f.p husband w ie pf.iitge under the act

H H "B M O gphn
0*7* COLLECTION POLICE TRAINING

Caeb 0-m
pon Laws
« Grants for program!

%nclud'ﬁg s‘hﬁlir(ral.r-s) de-

icentify anc treat
domestic violence

BB (e

Amends Act 216

« Clarifies when r mty gam possession of household

« Provides that relief nay include suppon order

« Emergency relief by 3niladeiphia municipal court
judge

« Violation, indirect criminal contempt, maximum
penalty 6 months in f nson. Si.ODD fine, or both, no
right to jury trial

« Warrantless arrest fo* violation of order it probable
cause (whether or not in presence of arresting officer)

s 795 (Farding)

« includes consonants

« Estat-nshes p'lot pro-
grams fo: she'ier and
suppon services

« Community eoucation
program

« Data collection and
program evaluation

BEB3 (Fending).
Two-year pilot Shflifr
p»opram

Department o« Welfeii
rays oriv-raif cost to'
shelter

6+5. OB Laws

« Pfovice? to* manda-

tory am-s: lun.ess
victim n» _eeisj if
poiice 1 i»ce* has
prota? <ecause to
beiievi assault or
fear of assau't on
spouse

Incluces c”™naoil-
ants

Limit) rnmmai and
civil liability to* ar-
resting officer

ARACL 847

Makes domestic as-
sault a mis-
demeanor
Incluces cohabit-
ants

 Arrest must be
made within 2*
hours after com-
mission o! crime
No recognizance
recuirement

Tar. core amn St

39-602 (»P76*

* Makes domestic as-
sault a mis-
demeanor

AP3i (Pe:
« Directs legrf.itiv*
tc sr. = th.
problem t*Awaf <
spouses
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM December 5, 1979

SUBJECT: Bill permitting the use of video-taped

testimony of young victims of rape.
(Work Order Number 7548)

T0: Representative Charles H. Parr, Chairman
House Judiciary Committee
Attn:  Margaret W. Berck _
Counsel to the House Judiciary Committee

FROM: Drana Spragg Pe?uest"y"-vfe"
Co-Revisor of Statutes ch =
This request has been assigned to me for drafting., | am

writing to inform you that | believe the request involves a
matter which is subject to court rule.

The manner of taking, preserving and presenting evidence of
a witness in a criminal trial is a matter of practice and
procedure which would properly be included either in the new
court rules of evidence or in” the court rules of criminal
procedure.

As you know, the legislature mag change an existing court
rule of practice and procedure a two-thirds vote. (Art. IV,
sec. 15, Alaska Constitution). owever, the legislature may
not adopt a new rule for the court. This request apparently
involves initiating an entirely new rule. See City of

Valdez v. Valdez Development Co., 506 P..2d 1279" 1282

Loege v. Martin, 379 P.2d 447, 450 (1963).

| will not proceed further with this reguest until | hear
from you. If you wish the bill prepared even though it
involves court rule, we could consider whether it could be
added to Rule of Evidence 804(b) (exceptions to hearsay
rule) as a "change" to that

V. DSP:ljb
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM December 13, 1979
SUBJECT: Post-Judgment Interest Rates

(Work Order Number 7547)
T0: Charles H. Parr, Chairman

House Judiciary Committee
Attn:  Peggy Berck
Administrative Assistant

FROM: Thomas A. Sofo
Legislative Counsel

At present post- and pre-judgment interest rates are both at
eight percent. =~ By amending the post-judgment interest rate
in"a manner which will undoubtedly make it hl%her than the
eight percent pre-judgment rate of AS 45.45.0 0(%) we are
creating a situation in which the big corporate defendant
has financial incentive to delay litigation. It is onl
removed in degree from the earlier situation in which there
was apparently post-judgment interest but no recognition of
pre-judgment Interest until the court3 made it clear that
such™ was necessary to counter certain abuses. A review of
the case law indicates that we may be recreating a situation
subject to the very misuses which the post-judgment and
pre—Jud%ment interests statutes and cases were designed to
alleviate. Possibly we should consider amending or adding a
section to AS 45.45.010 in such a manner as to reflect a
calculation of the pre-judgment interest rate bY the same
manner Eost—Judgment interest rates are calculated. Please
let me know of your desires with regard to the above.

TAS:1jb

Enclosure



SUBJECT: Bill peirmitting the use of video-taped
testimony of young victims of sexual assault
(Work Order Number 7548)

TO: Representative Charles H. Parr, Chairman
House Judiciary Committee

FROM: Donna Spragg Pe%ues
Co-Revisor of Statutes

Attached is a draft of the bill requested for the Judiciary
Committee relating to the video-taping of the testimony of
young victims of sexual assault. 1 have drafted the b'ill as
an amendment to the Code of Criminal Procedure and have
included the required references to the Rules of Court
identifying this bill as a change to Rule 804, Rules of
Evidence gexcepUOns to the hearsay rule).

As | noted in mY memo of December 5, | am not really certain
whether this bill involves a "change" to a rule or the
adoption of a "new" rule. As you know, the legislature may
change an existing court rule of practice and procedure by a
two-thirds vote._ﬁArL IV, sec. 15, Alaska Constnutlon%.
However, the legislature rnag not adopt a new rule for the
court. This request might be construed as initiating an
entirely new rule.

However, | am have become convinced that the bill simply
"changes" the exceptions to the hearsay rule and this
conviction is supported by the language of Rule 802, Alaska
Rules of Evidence which provides:

"Hearsa% Is not admissible except as provided by these
rules, Dby other rules prescribed b% the Alaska Supreme
Court, or by enactment of the Alaska

(Emphasis added.)

DSP:Ijb

Enclosure

Legislature.
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LEGISLATIVE AFFAIRS AGENCY

MEMO RAN D UM January 14, 1980

SUBJECT: ost-Judgment Interest Rates

Work Order Number 7547)

epresentative Charles H. Parr, Chairman
ouse Judiciary Committee

ttn:  Peggy Berck
h

TO:

n
dministrative Assistant

omas A. Sofo £
egislative Counsel/

P
(
R
H
A
A
FROM: T
L
AS 45.45.010, the Alaska statute ciealing with the legal rate
of interest ?enerally within the state, already requires the
Department of Commerce and Economic Development to compile
the 12th Federal Reserve District figure on a quarterly
basis. If the intent behind the current amendment is to
make the post-judgment interest rate more responsive to
market conditions, this can be done on a quarterly basis
(rather than semiannually as you have requested) without

Imposing any additional administrative burden on the bu-
reaucracy .

TAS:Ijb
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t40x4&Cl State housing authority

January 23, 1980

Regresentatlve Charles H Parr .
|[]man House Jud|C|ary Committee
Pouch V, Mail Stop 3100

Juneau, Alaska 99811

Dear Representative Parr:
Re: House Bill s92

In accordance with Representative Malones request during committee
hearings on |'Bs92 on Thursday, Janijary 1980, the Alaska State

EI sing Auth orlty ASHA) respectf uIy submits a draft reV|5|on of that
| (enclosed) Pur 0se, ? Ing|cated H ng/ esﬁlmony

to alert the Leglslature ossible conflicts with federal regulations.

The United States Department of Housing and Urban. Develo (Pment I-LDP
ASHAs pr|mary fundm? source, and has™a substantial amount of statutory
H [ Ftor controf of ASHA's actions. . \\é have attempte ? eword
egisiation In ?rder to resolve Botenﬂa ?tate aw- fe eral law
confll ts, and to clarify an area subject to alternative interpretations.

Flrst our draft clearly establishes in (), .that only one th|rt da
e Bl LT R Bl e sl
Vi usi U v

ition, ythe word shar\? IS added between "violence" ang phave
on I|ne fourteen.

Second, the w é)rd "shall" h% been inserted on line seventeen, between
"violence" and "have" In 3

Th|rd in ( c? the requwement for formally f|I|nqJ a re%flanon concerning
glblllt){) or victims. of domestic vmlence has Teen d since
th| eligibili rProvmon can be Inserted Into ASHA's S% ment of
Policies conce ning . ad mlssmn and contmued occupanc |c |s requned
I-LDto be forma |zI in W““?T(T] le N, got
, since APA re 9 ations are andatory In Stae funde cts
an% federal re uIa lons and the Statement of Policies govern ederally
sidized projects.

TELEPHONE (907)279-7 643 BOX 80 ANCHORAGE. ALASKA 09510



j4leuba, STATE HOUSING AUTHORITY

Representative Charles H. Parr -2- Jariuary 23, 1980

Last, (d) is added to allow ASHA to avoid the potential ‘'double bind"
inherent in unresolved conflicts between State statutes and federal
laws, regulations and mandates. This subparagraph also specifically
acknowledges the need for conforming with federal requirements in
federally funded projects recognized by AS 18.55.110.

Thank you for the opportunity to comment in a constructive manner. |[f

you, or members of the committee have any questions or comments,
please contact me at your convenience.

HFEG/1a3/10

cc: Charles Webber, Commissioner of Commerce
Roger Lang, Chairman, ASHA Board

TELEPHONE (907)279-7 643 BOX 80 ANCHORAGE. ALASKA 99510



ALASKA LECAL SERVICES CORPORATION

w19 SIXTH STREET, SUITE 32?
JUNEAU, ALASKA 99GOI

Telephone 586-6425

MEMORANDUM
TO: Rep. Hugh Malone
FROM: Don Clocksin and Bruce Horowitz
DATE: April 1, 1980
RE: CSHB 392 am - Domestic Violence

On March 14, 1980, Chief Prosecutor Dan Hickey
wrote you a letter commenting on CSHB 392 am relating to
domestic violence. ,He made several suggestions for changes.
This memo is a.response to each suggestion.

Before responding, however, we must admit we are
confused about the position of the Department of Law on this
bill. Rick Svobodny, who works closely with Mr. Hickey,
actively participated in the redraft of this bill in the
House Judiciary Committee. AlIl of the concerns he raised
were addressed and he expressed no further problems with
the bill at that time.

1. Bill restates current law enforcement practices (p- 1)

Mr. Hickey suggests that current law enforcement
practices are the same as those imposed in the bill,
particularly in Section 650 relating to the notices.
However, evidence presented to the Legislature indicated
such practices are not being followed in many areas. If
peace officers are not complying with these practices,
it is certainly "good public policy"™ to require them to
do so. Mr. Hickey"s problems with civil liability (p. 2)
have been at least partly resolved - with the able
assistance of Mr. Cvobodny. Immunity for discretionary
acts is greater than in the original bill.

2. Training
Mr. Hickey"s suggestions about training are

excellent and are already incorporated in Section 680 of
the bill.



Memo to Rep. Hugh Malone
Ap-.*il 1, 1980
Page 2

3. Delete Section 650(b) - the "reading of rights" (p. 2)

Mr. Hickey says requiring a peace officer to provide
a statement of rights to a victim will destroy the ™"genuine

cooperation” between officer and victim. Evidence presented
to the Legislature revealed that '"genuine cooperation"” does
not now exist in many areas of the state. The failure of

peace officers to adequately relate to victims of domestic
violence was a major reason for the filing of the bill.
Further, Miranda warnings were required by the
Supreme Court because peace officers consistently failed to
give proper advice. Contrary to Mr. Hickey"s implication,
Miranda warnings have worked very well because they eliminate
the peace officer®s discretion to deny constitutional rights.

4. Discretion and good judgment required (.- 3)

Mr. Hickey suggests that the problem of domestic
violence 1is not subject to Legislative solution because that
violence does not occur in a "rational setting."” We respect-
ido-ly reject the implication that the legislature does not
have the ability to solve difficult problems. If it didn"t,
the state would have no divorce, adoption or child protection
laws and no presumptive sentencing or eviction law. The bill
does not eliminate the peace officer®"s discretion, again
thanks to amendments developed with Mr. Svobodny®"s assistance.

5. Unclear time period for temporary order (p. 3)

Mr. Hickey"s comments on +-he duration of temporary
orders for relief are well-taken. The temporary order - issued
by a superior or district court or a magistrate under Section
660(d) -- should last only ten days unless extended by order
of the court. A "permanent"™ order for relief issued by a
superior court would last no longer than 45 days, unless
extended. Amendments to clarify the time limits and to clarify
what the temporary order should say are attached.

6. Potential constitutional problems with temporary orders (p. 3)

Mr. Hickey incorrectly claims there are constitutional
problems with a temporary order because it is as broad as a
"permanent" order and can be issued without notice. In fact,
Civil Rule 65 creates the same relationship between temporary
and permanent injunctions, and no one suggests that rule 1is
unconstitutional. Temporary 1injunctions without notice in
domestic cases have been approved in a number of states,
including Alaska. Voss v . Voss, 169 So. 2d 351 (Fla. 1964);
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V. vV

Miller v. Miller, 294 S.W. 694 (Tex. Civ. App. 1927); Ardis
v. Sanford, 389 N.Y.S. 2d 529 (N.Y. 1976); Johnson v. Johnson,
544 F. 2d 64 (Alaska 1975).

7. Support is unrelated to domestic violence (p. 3)

In the last sentence on p. 3, Mr. Hickey suggests
the order for relief should not provide for temporary support

because it is "unrelated” to the problem. An abuser often
asserts economic as well as psychological control over a
victim. Testimony to the Legislature revealed that lack of

independent financial resources is often what forces victims
to remain in the home of an abuser.

8. No crime of violating order for relief (p. 4)

Mr. Hickey does not believe it should be a crime
to violate an order for relief. He also attempts to create
confusion where there 1is none. If an order prohibits domestic
violence or harassment, and the attacker commits those acts,
it Is a crime. If the order does not prohibit those acts,
it isn"t. Violation of a temporary custody or support order
or non-confrontational contact in violation of an order is
never a crime, but is subject to civil contempt. We believe
peace officers will be able to distinguish between assault
and a failure to pay support or between an assault or a
nonconfrontational contact and, thus, will be able to under—
stand this law.

9. Amend criminal code (p.- 4)

Mr. Hickey proposes to amend the criminal code to
delete AS 12.25.030(hb). That section, adopted as part of
the criminal code, allows arrest for a battery of a househoxd
member committed outside the police officer®s presence wherf,
there is good cause evidence of the physical assault. We
do not support this effort to tamper with the Criminal Code so
soon after its adoption. (Nor would we oppose the deletion
of the House amendment on p. 7, lines 2-4 which amended
AS 12.25.030(b)).

10. Change definition of domestic violence (p. 4)

Mr. Hickey®"s criticism of the broad definition of
"domestic violence" 1is well taken. An amendment is attached
which eliminates blood relatives not in the household.
However, a spouse or ex-spouse should be covered, regardless
of where he or she lives.

»
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11. Mandatory prosecutions and uncooperative victims (pp. 4-5, 6)

Mr. Hickey believes the problems of domestic violence
can be alleviated by allowing a criminal case to proceed even
though the victim does not wish it to. He proposes to
(1) force the victim to testify whether he or she wants to or
not; (2) impose a mandatory physical examination; (3) eliminate
the confidentiality of her communications with her doctor or
psychiatrist; and (4) tell the jury the victim"s non-cooperation
is irrelevant to defendant®s guilt.

While we agree that many victims of domestic violence
decide after charges are filed not to prosecute, we think the
remedy proposed by Mr. Hickey 1is excessive. This bill as it
stands gives victims options which will likely reduce the
number of situations where criminal prosecutions are dropped.
Only the most serious cases will be dealt with criminally.
Further, if a victim knows she will be forced to cooperate
and be subjected to loss of rights, she may refuse to ever
bring charges. Thus, the result may be less cooperation with
prosecutors, not more.

12. Legislative intent (p. 5)

Mr. Hickey suggests a statement of legislative
intent would be helpful. We agree, and one is attached.

13. Amend bail statute (p. 5)

Mr. Hickey proposed to amend the bail statute to
provide for imposition of specific conditions of release in
domestic violence cases. We agree, and an amendment 1is
attached. Some judges already impose those conditions, but
a clarification of their authority to do so is a good idea.

14. Domestic violence as factor in presumptive sentencing
(pp. 5-6)

Mr. Hickey suggests domestic violence should be
considered in setting a sentence for both misdeme inors and
felonies. We do not support this change because (1) we aren"t
prepared to tamper with the Criminal Code, and (2) we don"t
understand the subtleties of presumptive sentencing suffi—
ciently to support its expansion to misdemeanors.

15. Impeachment by prior convictions or acts (p. 6)

Mr. Hickey proposes to allow impeachment of a
defendant"s testimony by use of evidence of prior domestic



violence whether or not the defendant was convicted. We do
not support such a change. If defendants were just prosecuted
for domestic violence like other defendants were prosecuted,
we would be happy. No special rules are necessary.

16. No bail and no contact after conviction (p. 6)

Mr. Hickey suggests we deny bail to defendants in
domestic violence cases after convictions and prohibit contact
as part of a suspended sentence. While such protection is
tempting, it may infringe excessively on th« defendants®
constitutional rights, and may inhibit whauev-.r chance there

may be for reconciliation. The bill as passed by the House
contains a careful balance between the rights of the defendant
and the needs of the victim. Mr. Hickey"s attempt to expand
the "law and order"™ character of the bill 1is perhaps an excess
of zeal. If his amendments were all adopted, the balance may
well be tipped too far against the defendant in a criminal
case.

We believe we can at least partially solve the
"problem of domestic violence by adding a new alternative for
victims, 1increasing their access to the court for civil
remedies, and assuring that in every situation, victims are
told of the choices they have. Criminal prosecution should
not be the only choice for addressing this complex problem.

cc: Sen. Robert Ziegler
Daniel W. Hickey
Rep. Charlie Parr



ALASKA LEGAL SERVICES CORPORATION
*19 SIXTH STREET, SUITE 322
JUNEAU, ALASKA 99601

Telephone 506-6425

PROPOSED AMENDMENTS TO CSHB 392 am H

April 1, 1980

On p. 4, line 12, delete the last sentence down through
line 18 and 1insert:

Every temporary order issued under this sub—
section shall be endorsed with the date and
hour of issuance, shall forthwith be filed

and entered of record,-and shall state why the
temporary order is being issued. If the temp-—
orary order 1is issued by a superior court, it
shall 1include a notice of hearing on the order
for relief and shall be served on the defendant.
If a temporary order 1is issued by a district
court or a magistrate, the superior court

shall forthwith schedule a hearing on the order
for relief and notify the respondent of the
temporary order and of the hearing on the

order for relief. A temporary order shall
expire by its terms in ten"days unless extend—
ed by the court or magistrate for good cause
shown.

On p. 4, line 19, delete "by a superior court under
this section”™ and insert "under "(b) of this section"”

On p. 6, line 14, delete ",or blood relative of the
person”™ and 1insert "or" before the words "former spouse"

On p. 1, line 11, 1insert a new section to read:

Sec. 09.55.600. STATEMENT OF PURPOSE. The
legislature f.(nds~~that assaults and harass—
ment by household members or ex-spouses are
a growing problem in Alaska and that special
solutions to the problem are needed. ~T"he crim—
inal jJjustice system is often unable to prol
vide an adequate remedy because of the ec~o-
nomic and"psychological dependence o f~~vlc~tims
of domestic violence on their attackers. The~
purpose of thisiegisiatlon Is to assure that
victims of~domestic violence will be adv.isecT~
of all available® alternatives, that they will
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have immediate access to the judicial systenm

to obtain an injunction without excessive
costs or the requirement of legal represent—
ation, that people who commit domestic viol—
ence will be dealt with fairly and firmly,
and that peace officers will be trained to
respond properly to domestic violence situa-
tions.

5. On p. 7, line 5, 1insert a new section and renumber
accordingly:

Sec. 3. AS 12.25.020 (c) 1is amended by
adding a new subsection to read:

(11) whether the offense charged is domestic
violence as defined in AS 09.55.700.

6. On p.6, line 10, delete "AS 09.55.650" and insert
"AS* 09.55.600"

7. On p. 7, line 27, delete "AS 09.55.650" and insert
"AS 09.55.600"
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ALASKA LECAL SERVICES CORPORATION

*19 SIXTH STREET, SUITE 322
JUNEAU, ALASKA 99601

Telephone 586-6425

MEMORANDUM

Senate Judiciary Committee
Don Clocksm and Bruce Horowitz
ECT: CSHB 392 am H - Domestic Violence

April 1, 1980

The Problem

Victims of physical attacks by household members or spouses
are in an unique position. Police often refuse to view these
attacks as criminal conduct. The victim is often unaware of
what options he or she has and continues to accept beatings
as unavoidable. The economic and psychological dependence

of battered wives and the fear of injury create a loss of
self-respect. The social acceptance of wife-beating and the
irrationality of most attacks make the woman feel she is to
blame. It is this syndrome which makes spousal abuse an
unique and particularly serious problem.

According to the preliminary study on The Status of Women 1In
Alaska, Anchorage had an estimated 3.3 reported wife beatings
each day, Alaska Legal Services Corporation reports that

70 to 75 percent of wcmen seeking legal assistance have been
beaten by their husbands. Another study indicates inter-
spousal murders accounted for 12 percent of all murders in
the United States in 1975.

Testimony 1in the House last session, during the interinm
this session established that domestic violence is a substantial
problem in Alaska and that criminal solutions are not adequate.

The Solution

There i1s no immediate solution to the problem until people
learn to solve their problems without the use of violence.
Particularly, society must recognize spousal attacks as
unacceptable conduct, and courts and prosecutors must treat
them just like ocher crimes.

This bill seeks to inform the victim of the available options

and to protect the victim from attack. It is an "intervention"”
bill which does not try to solve the social problem but only
to protect the victim from serious injury. It establishes a

new easy-to-get injunction and provides for police training on
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domestic violence.

I11. Section By Section Analysis
1. Section 1;
a. Sec. 09.55.650: A police officer called to the scene

of a domestic attack is to advise the victim of his
or her rights and provide assistance as the circum—
stances require.

b. Sec. 09.55.660: Allows the victim to obtain an
emergency Order for Relief from a judge or magistrate
for up to ten days. After a hearing, such an Order may
be issued for 45 days. The Order is to protect the
victim from future attacks.

cC. Sec. 09.55.665:Requires the court system to prepare
forms and instructions so the victim may fFfile
for this Order for Relief without the need for a lawyer.

d. Sec. 09.55.670: The Order for Relief must be provided
to the police, and procedures must be established to
assure all pea”e officers know of the Order.

e. Sec. 09.55.680: Law enforcement agencies must include
in their training programs information on how to handle
violence.

f. Sec. 09.55.690: Intentional violation of the Order for
Relief is a class B misdemeanor. A second violation
(i.e. the third attack) means 72 hours in jail,

g. Sec, 09.55.700: "Domestic violence" 1is defined. It
includes assault or battery on the victim or the victim"s
child, and includes sexual abuse. The term is limited
to such acts against relatives, household members and
present or former spouses. Programs providing alternative,
temporary shelter to victims of domestic violence are
defined.

2. Section 2:

Amends the Criminal Code to allow arrest without a warrant for
a violation of an Order for Relief committed outside the
presence of a peace officer.

3. Section 3:

Provides alternative housing for victims of domestic violence
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by granting a preference for ASHA housing, if otherwise
eligible.

4. Section 4 ;

Allows magistrates and district judges to issue emergency
ten-day Orders for Relief.

5. Section 5:

Amends certain Court Rules relating to filing of legal
papers and issuance of injunctions.

DC/mlIm



720 "M" St. W
Anchorage, Alaska 99501
January 1980

Dear Legislator:

| hope that you and your aide will read the material | have enclosed
in this letter. There is a summary of HB392, the bill dealing with
domestic violence, and a copy of a story about a battered woman which
appeared in Source Line, the newspaper put out by the Women's Resource
Center in An horage.

The story is of particular importance, not because it is unusual, but
because it is so common. You will find it interesting reading.

The topic of domestic violence, wife beating and child abuse is no longer
a hush hush subject. We are hearing about it daily on the radio and tel-
evision. Large national organizations are taking up this issue.

| hope the State of Alaska will be among the first to tackle this terrible
social ill. By dealing with it now, rather than avoiding it as too con-
troversial, you will be strenghtening the family unit in Alaska. Our
children learn from their elders. Don't let them go on believeing that
domestic violence is "normal."

| know what | am talking about because J am a former battered wife. |

escaped from that situation with the help of the AWAIC shelter program,
| am not ashamed of what | went through--the shame would be in not doing
anything about it, and | will not quit working until every abused woman
(ijn Alaska has had the chance to learn that she can escape from her pre-
icament.

HB392 languished last year in Judiciary. Much has happened since then.
| hope you will give this bill your prompt and enthusiastic attention--

FOR THE WOMEN OF ALASKA, FOR OUR CHILDREN, AND FOR THE MATE YOUR OWN
CHILD WILL SOMEDAY CHOOSE.

Sincerely,

June Allen



From:

Santr&jih ?a tein” battered. >
Slie is'living a danned if you do,’ .
f danriod. if youj3cn’t existence. r She
*h;is left Pedro "Pepe" Jose Mejia,
; hit he has not left her. He con- .
stimes to harass her, physically
«hurt her arri basically irake it. im- ?
possible for her to lead 9 happy ore
even/enrol I i f e . .\

t W-en she first consulted a lawyer ,
[in 1976 die was advised to grab her '
child and run.- There are real .~ : .l
reasons for a varan"not to run; suct*-
as family, friends, career, and the |
‘resources to be able to.loave. But =
[there is another reason not to run.
That is the anger, the outrage that
,you are being forced to leave your

iliouse; your furniture, your _
everything, to be safe, while'Ha, the
‘one vho is causing you to be hurt /

i and maybe killed is allowed to stay . 4

In the house.V He gets tie paychecks,
"he has the resources behind him while
you are essentially back to square
jone with nothing to shew but bruises
and painy humiliation, and anger.

Jlhat the newt successful way to ea-"T
"cape battering is .to become a fugi-V.
tive, forever moving just to stay
alive, is hardly a sane eolytlon.

Over and over, Suzon was told to
run, but slie has decided to make her
stand. She thought she would be able
to receive protection from the’ law
enforcement and legal ccnmmiities/
hut these institutions have let her
down, forcing Her to fight for every
gain and seeiiingly penalyzing her
for lor fight.

, Its police on the wholo have been
patronizing and less than diligent

in tteir pursuit of the truth. In

one instance, Pepe terrorized her by
holding a loaded gun to her liead and
forcing her to krvsel before him to
confess imaginary lovers and affairs.
Then she was driven around town all
night, not knowing when he might

kill her. After she finally got help
.from a jogger who happened along past
their car as it sat parked on the .
Park Strip, she raced her lwsband hack’
to whore her children were, afraid
Pepe would carry out his threat to
kill them. After this night of foar
[she was told by a police sargent, “you
Women who goback, what d0>y0u eer%tz"

[- Vben ite finaUy arrived bate, she
was informed” by O fficer Ttolson”tbhat
Pepe was going to"te relMs”'j*arid that

of TtyhEgQTQMg

_sy from the AWAIC ehelter~ndt.t
'was there nonqaortT nothing wril

about the incident,.but new xiivest-
ilgators had been assigned to~the.case.j
[She was told nothing could be done un-
*|fSO there wore witnesses. in an ef4Si
[.Abri to produce a witness, Suzcn re-
turned to the park Strip at 5:30 .the';..,
neact iforning in the Igpe that the jog-
ger-rescuer was a regular. She found'

thiri; arily'to find cut that he wasa « °

pilot flying but the next day and he
'didn’t knew v*en he would return. He
Nagreed to do viaatever he could.;

Enter the legal system, which is
supposedly pet up to protect people's ;
rights - but not the rights of battered
women. . Often, as in Suzon's case”the
charges are shuffled back and forth’! ;
between the State and Municipal courts.

The Siate District Attorney would
not hanlln her dirge of assault with'
a deadly weapon as no serious injury
was incurred. Shewas more successful,

at the Municipality r they had beta'?. >

Neft vAth egg on their face with the
Sue Arnold thing" and didn't want a
repeat of that. {Sue Arnold was fatal-
ly shot by her husband while ,there was
a restraining order out on him.)

Pepe was ordered to APl for testing
as a result of his incolaererrt state-
ments at the bond hearing. loss than
24 lours later, in spite of references
to their non-existent cat, he was
certified cane and let loose. VSan
he violated the terms of the bond and
once again contacted Suzon with threats
she called-the prosecuting attorney,

* Karfih Russell. . '

.- -Eour'cLSys later the hearing was -
finally“held. But Judge Ttoker de--
cided thatThe delay indicated that
the level of real danger rust be rela-
tively low, since if i« were high she?
wouldn't have waited! The $16,000
bond was reminded to Pepe iind a new '
date was set for a bearing.

A series of new prosecutors follow-
ed, which necessitated the telling
and retelling of her story. She was
constantly afraid of not appearing
credible. It takes little to destroy
the credibility of a battered wanan.
The conception that subconsciously the
varan really likes the beatings runs
strong ana cieep througlout cur society“
It is tie wanan who is on trial to .
prove that she deserves a chance to.
live a life without fear. Don't tell o
me | lock nioe,” Suzon recently told
a friend, "tell me £ lock credible."

old no plans had beta nude to bring
him up as he was out ol’ the court's
jurisdiction, and it just couldn’t *
be done. Wien she asked if it was CK

or him to cane up on his own, she
was told that his ocrpany had replied
that if so little was thought of what
had happened that it""was considered
,just a misdemeanor, they didn't think
;enough of it to go to the tine, troub-
ele, and expense to send him to Anchor-
age to testify.

| Nonetheless, Suzon was told to gar-
[ner her support and character witness-
ees and appear in court on Monday. But
’the preceding Thursday, as she was pre-

paring to speak at a Women's Center
brown bag lunch to gather support, she
was told that the case had been settled
cut of court.

There were four charges facing Pepe
vhen he appeared in court; three as-
sault and battery and one malicious
destruction of property, all misde-
meanors. He pleaded no contest to two
of the assault and battery charges’,
and the other charges were dropped.

He was sentenced to 14 .days in jail,
later reduced to 10: lie was ordered to
attend the Male Awareness Program at
the AWAIC shelter; and there is.to be
ro contact with Suzon. As she was
only a witness for the Municipality,
she was not crnsultod or informed a-
head of time of the decision to settle,
out of court.

Suzon speakes of l«r fight for
justice, for dignity, for life. In
spite of her resolve to keep fighting,
there's a sense of tiredness and de-
feat. "How long can you keep banging
your head against walls? People say,
oh'Suzon, you're so strong, but hew
strong can you be? You have to do
everything yourself, fEnd witnesses,
keep calling, keep pushing. The min-
ute | leave their offices they forget
me and ny case. I'm never called, 1
nust call them, ask than if they've
done the next step.... People burn
cut, how irany times can you call your
friends in the middle of the night and
ask to sleep on their couch?"

It is hard enough working full time
and kiﬁing a maqther - Suzorﬁ children
are years, 2years and months.
"My son's messed ajp, failing in petrol,
having nightmares. 1 can't remember
the last time | just held tlxan...."

As she left, | wished her luck and
we both smiled. Be careful, | said.
She sniled and said, "Coe nore of us
has to die, we have to get the statis-
tics up, then maybe we'll be taken ser-

: . Finally a trial date was set for iously." As she'left, | found nyself
?he hﬁd flvehmInUte_T_htof9le?rb(l)Ut be- jthe 19th and 20th of Noventer. Vten wishing | didn't knew she was right.
fore he got home. The final blow was — ig,70n jnquired about the appearance N
ihat the jpolioe delivered himto her lof her witness, the pilot) she was —1> Gagne



Me invite our readers to
call in their questions. A nurrber
different Anchorage attorneys will be
answering the questions In each issue.
This month, answers are from Don Clock-

sin of Alaska Legal Services.

H ow to send

a Public

O pinion
M e ssage
tec your

legislator

You can send a Public Opinion
Massage to your legislators to let
them know how you feel about a part-
icular issue. Hie service is pro-
vided free of charge in order to
encourage public participation in
the legislative process. Your leg-
islators need your feedback!

To send a P.O.M., call the Leg-
islative Affairs Office, 278-3668,
or go down to their office at
1024 W. 6th Ave. in downtown Anch-
orage (Gth and K St.). Your message
wili arrive in Juneau tlw same day
you send it.

This service was establialied to
nuke your legislators accountable
to the taxpayers, so why not take
advantage of it and let your voice
be heard!

House Bill
to

Housa Bill 392 will be before the
Legislature during this next session, i
starting January 14. Can you explain
what HB 392 is, and what it will do
for battered women?

Victims of physical attacks by *
household members are in an unique
position. Police ofteh refuse to view
these attacks as criminal conduct.
The victim is often unaware of what
options nhe has and continues to ac-
cept beatings as unavoidable. The
economic dependence of battered wives
and the fear of injury create a loss
of self-respect. The social accept-
ance of wife-beating and tlie irration-
ality of most attacks make ths woman
feel slie ia to blame. It is this syn-
drome which makes spousal abuse an un-
ique and particularly serious problem.

According to tho study of The .Status
of Women in Alaska, Anchorage")v»cl an
estimated 3.3 reported wife beatings
each day. Alaska Legal Services Corp-
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study indicates inter-spousal murders
accounted for 12% of all murders in
the U.S. in 1975.

HB 392 seeks to inform the victim
of the available options and to pro-
tect her from attack. The bill would
require a police officer called to the
scene of a domestic attack to advise
the victim of her rights and provide
assistance. Arrest of the attacker
under existing criminal laws would be
mandatory in same situations.

The bill would also allow the vic-
tim to obtain an emergency Order of
Relief to protect from future attacks,
for up to ten days. After a hearing,
such an Order might be issued for 45
days. Tlie court system would be re-

quired to prepare forms and instructions
so the victim could file for this Order |

without a lawyer,

The Order would then be provided

to the police, and procedures estab-

oration reports that 70 to 75% of women lished to asBure that all officers

seeking legal assistance have been
beaten by their husbands. Another .

Jenew of the Order.
Order would be a misdemeanor. A

Violation of tho

benefirtabused women

second violation (i.e., the third
attack) would mean three days in jail.
Arrest wiuld be mandatory for a viol-
ation of the Order for Relief.

Furthermore, law enforcement agen-
cies would be required to include in
their training programs information
on how to handle domestic violence.
Domestic violence is defined in the
bill to include assault or battery on
the victim or the victim's child, in-
cluding sexual abuse. The term is
limited to such acta against relatives,
household members and present or form-
er spouses. Programs providing alter-
native, temporary shelter to victims
are,also defines, and provided for by
granting a preference for ASHA housing
if the victim is otherwise eligible.

This bill was first introduced this
spring, sponsored by Hugh Malone with
the backing of Alaska Legal Services,
the Abused Women's Aid In Crisis shel-
ter, and other groups. |If it passes
it will greatly help those three to
four women per day vbo are victims of
battering. .
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720 M St. #5
Anchorage 99501
April 11, 1979

Dear Mr. Malone:

Your name appears first among those who sponsored HB392, the bill dealing with
domestic violence. For that | say thank you. | have writtento others<ind amnow
writing to you to voice ny support of this bill.

You are more familiar with the intricacies of the bill than I am, but I, and many
more just like me, support it. The section requiring police officers to be educated
about domestic violence is probably the most important to me personally.

You see, a batterer can change from a fist swinging animal to a charming, bewildered
husband in the ring of a doorbell. I know. My husband looked so genuinely surprised
when I called the police after a session of abuse that I almost believed him!

I would have left the situation years ago if 1 had known how. Women must be advised
of their rights, by policeman who act as if they really gave a damn. In those days,
however, where would 1 have gone? | have no family in Anchorage. What would |

have used for money? He kept me broke.

But I learned about the AWAIC shelter and | went there. Ilgottemporaryhousing and
meals and counseling for myself and my little girl. 1 also got the warmth and love

of the women there who really cared about what had happened to me. 1 learned to lose
ny shame and regain ny self-respect.

Please do all you can to see this legislation through.
I wish I could help more, but maybe letters from someone who has "been there" will

help a little.

Sincerely,



HOUSE RESEARCH AGENCY
Pouch Y - State Capitol
Juneau, Alaska 99811

465-3991

MEMORANDUM January 28, 1980
TO: Representative Brian Rogers
Attn: Mr. John Hartle
PROM: Jack Kreinheder, Issues Analys
RE: Domestic Violence Research (HB 392)

Research Request No. 15

You have asked if other states have enacted domestic violence legislation
similar to HB 392, which would require that police officers provide cer—
tain rights to domestic violence victims, and whether such legislation

has been effective. I have made the following major findings:
1. Four states have enacted legislation comparable to
HB 392: Massachusetts, New Hampshire, Utah, and
Washington. Our initial sources indicated that

Maine had alsc done so, but direct contact with
Maine officials proved otherwise.

2. Problems with the implementation of the domestic
violence legislation were reported in each of the
three states | contacted, but the nature and severity
of the difficulties are viewed differently by
different agencies and organizations.

3. The major problems experienced in other states in—
clude: Large variations among communities 1in
enforcement of provisions; lack of funding for
police training, uncertain interpretation of pro—
visions by enforcement and judicial agencies; and
the lack of shelter facilities for police referrals.

4. It appears that a number of the reported problems
are due in part to the very recent enactment of, and
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limited experience with, this type of legislation;
New Hampshire, Utah, and Washington passed their
domestic violence tills in 1979, vhile Massachusetts
preceded these states by one year. Washington®s
legislation has been in effect for less than five
months.

5. Despite the implementation difficulties, most
persons | contacted, particularly those associated
with domestic violence assistance organizations,
felt that the legislation is benefiting domestic
violence victims to some extent, and that the laws
will become more effective over time as familiarity
with their nro3" "ons increases.

6. Certain provis and proposed amendments in other
states may deserve consideration as possible amend—
ments to HB 392.

Massachusetts

1 obtained the most complete information from Massachusetts, and because
HB 392 was modeled after the Massachusetts J ;gislation, it is probably
the best example for your purposes. My major contact was an attorney
with the Massachusetts Coalition of Battered Women®"s Service Providers,
Chris Butler. She has been conducting a monitoring program on the
Massachusetts domestic violence legislation, and has found that enforce—
ment of the law has been 1inconsistent. Some police departments have
been very thorough in reading domestic violence victims their rights,
providing transportation to a shelter or hospital, and fulfilling the
other requirements of the law. However, Ms. Butler stated that the
effectiveness of the law is dependent primarily on the attitudes of
supervising officers in each department, and in most cities, compliance
with the requirements of the law is poor. She has studied the intake
forms of various women"s shelter organizations and determined that in
most cases, women were not read their rights or offered transportation
by police officers responding to domestic violence calls.

The Boston Police Department was mentioned by Ms. Butler as one which was
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not complying with the law. I checked with the department and was told
that the officers were carrying out their obligations and that the de—
partment had no objections or problems with the law.

Ms. Butler also noted that police have not been staying with domestic
violence victims for any length of time, but her organization realizes
that extended stays are often not a viable option and is encouraging
police to give victims referrals to shelters and to stay with victims
while these calls are made. Apparently, this a>proach has been fairly
well received by some departments. On the whole, Ms. Butler said that
although the impact of the law on most communities has been slight,
there i1s a growing awareness of the law ™ provisions among domestic
violence victims.

A number of amendments to the Massachusetts domestic violence law have
been proposed which may be relevant to HB 392, These amendments would:

1. Require hand delivery by the police of a court summons
document describing action against offender when an order
requiring financial support of victim is issued. Under
current law, the offender is only given notice of the
order, -riithout being informed in detail of the court
action against him. In Massachusetts, simple notice of
the order apparently does not meet legal requirements
for monetary compensation.

2. Change the language 1in the section providing for a hear—
ing for the defendant when a court order 1is issued. This
amendment 1is important because HB 392 contains almost
identical language, and Massachusetts judges have been
misinterpreting the intent of the hearing section. The
drafters of the Massachusetts law intended that the de—
fendant should be given an opportunity for a hearing,
but judges have read the law to require mandatory hearings.
Ms. Butler stated that over 50 percent of the time the
defendants do not show up at the hearings, and that the
misinterpretation is causing a substantial burden on both
the courts and on domestic violence victims. The amend—
ment would change the language, the equivalent of which
is found in HB 392, Page Four, Line 27, to read that the
court shall "notify the defendant that he has five days



to file a motion objecting to continuance of said orders".

3. Clarify the law by stating that each of the courts hav—
ing jurisdiction under the law are to follow their own
court rules in handling cases under the law. In both

Massachusetts law and HB 392, domestic violence victims can
obtain court orders from more than one court, and it

was unclear to some Massachusetts judges which rules

were to be followed.

U. Provide that court orders directing the defendant to
vacate the residence can only be issued against an adult.

Copies of these amendments are being sent by Ms. Butler. Please contact
me if you would like to review them when they arrive.

Utah

The staff of the Utah Criminal Justice Planning Agency indicated that

the major problem with the Utah domestic violence legislation is that no
funding was provided to law enforcement agencies for training in carrying
out the requirements of the law. It has therefore been difficult to
educate police officers about their new obligations under the domestic
violence law.

A representative of the Utah Coalition for Aid to Battered Women also
commented on the need for police training and education. However, she
had a generally positive outlook on the implementation of the law and
felt that considering the law was only eight months old, most police
departments were making an effort to enforce the law. She did note
that, as in Massachusetts, there was considerable variation on this
count from city to city.

Law enforcement agencies were involved in the drafting of the domestic
violence legislation in Utah, which may explain the relatively high
degree of cooperation there. One provision which these agencies included
in the legislation was a statement that police officers are not liable
for their actions 1in providing assistance to domestic violence victims.

Washington

The Washington domestic violence law is not as strict as those of
Massachusetts and Utah. It requires only that police officers notify
victims of their right to press charges, that they may provide transporta—
tion, and that they take reports of all domestic violence cases.
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Members of the Division of Criminal Justice stated that the major
difficulties experienced in implementing the Washington domestic violence
law have been lack of funding, uncertain interpretation of some of the
provisions of the law, and the lack of shelter facilities in the rural
areas of the state. The law does include an appropriation of one million
dollars, but only for establishment of shelters and data gathering on the
domestic violence problem. The contacts believed that the provisions of
the law regarding domestic violence victims w->re being met for the most
part in the more urban areas, but that the lack of shelters in rural areas
and the greater difficulty of educating small-town police departments
about the law made enforcement less consistent in these areas. Alaska
probably has shelters in more of the smaller communities than Washington
Joes, so this problem may not be so important here.

I also contacted an attorney with Evergreen Legal Services who was involved
in the drafting of the legislation and has been monitoring its results.

She indicated that enforcement, even in the larger cities, 1is still sporadic,
a:<d her firm has made it a practice to contact police departments 1in cases
where domestic violence victims are not advised of their rights or reports
are not taken. Again, she felt that the law would probably become more
effectivt over time, and that it was of significant value to domestic
violence victims.

Summary

New Hampshire, Massachusetts, Utah, and Washington have recently enacted
domestic violence legislation extending.rights to domestic violence victims
similar to the rights in HB 392. Although most persons contac -ed during

this research thought the legislation in their states was having a positive
effect on the domestic violence problem, the following problems in implement—
ing the legislation were reported:

1. Enforcement of the domestic violence laws varies greatly
from community to community and is largely dependent on
the cooperation of individual police departments.

2. Current police training on the requirements of the legis—
lation is insufficient. Funding was not provided in the
domestic violence legislation for this purpose.
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Some provisions of the Massachusetts and Washington law are
unclear and are subject to misinterpretation by police
and the courts.

The domestic violence legislation in Washington has been
less effective in rural areas because of the lack of
shelter facilities to which police can take victims, and
because the police education process is slower than in
urban areas.



T0: Lt. ColoT'5! Janies D. Vaden DATE: February 1, 1980
Deputy Director .
Alaska State Troopers FILE NO:

TELEPHONE NO:

FROM: captain walter J. Gilmo SUBJECT. Sub-House Bill 392

Commander
Support Services Bureau

Pursuant to instructions to contact the Seattle Police Department for
impact of their past year's legislation concerning Domestic Violence

and a review of House Bill 392, contact was made with Major Paul Knapp
Criminal Investigation Division, who summari.-ed the impact as, additional
paperwork without additional funds; with a complete change of previous
concepts, such as mediation and arbitration of domestic matters to keep
them out of court, and legislation specifically laying out mechanics
insuring court action.

The impact is not measured at this time for lack of data, but the
Prosecutor's Office has had to change their policy, however, they are
still relying on the screening by police to substantiate probable
cause. (Major Knapp's letter attached)

The material provided on Washington State Law, sub-House Bill 554,
May 1979, deals totally with shelters, (see attached)

Sub-House Bill 438 passed Washington Legislature April 1979. It is
primarily a paperwork bill which advises the police which criminal
statutes are to be recorded as domestic.

Section three requires additional training for police officers on domestic
violence law and then details action to be taken by the police officer.

Enforce Laws, Protect Complainants.

Arrest with Probable Cause.

Take a Complete Offense Report.

Offer, Arrange or Facilitate Transportation,

Send ALL Offense Reports to Prosecutor on ALL Incidents of
Domestic Violence.

6. Develop a Computer System of Retrieval,

[S 3 BN = SO R G R

Section four orders court priority of cases.
Section five limits movement of convicted persons.

7. A police officer may NOT be held liable for civil action based on
enforcement action taken with regard to this section.

Alaska House Bill 392 lists specific tasks for the officer to do in
gvery situation.

02-00LA(Rev.1 0/79)



hospital.

3. Assist the victim in moving.

4. Provide legal advise concerning all possible options
which might be afforded by law.

5. Arrest the assailant.

a. on view
b. on probable cause

6. The officer is then responsible for stating to the
complainant, "you have the right to demand the police
officer to do the following",

a. stayas long as you wish
b. take youto the hospital or health provider
c. take youto a safe place
d. tell youhow to contact the nearest shelter

The officer is then to explain five options that the COURT will be
ordered to DO.

Then the proposal lays out specific requirements for the courts to grant
under order, for police:

1. Restrain the assailant.

2. Tell him to get out of the house.
3. No contact.

Then within three days have a hearing.

The court is to make forms so it is not necessary for attorneys to file
for court orders.

Section 09.55.670 says the court will notify law enforcement agencies
of court orders and that "law enforcement agencies shall establish
procedures to inform all their police officers of the existence and
terms of orders.

Section 09.55.680 provides for training of police officers to comply
with the provisions of this law.

Section 09.55.690 provides criminal penalties for violations of court
orders and that the police will arrest for violation of those orders,
(this is absolutely new)

Section 18.55.30, preference for veterans and victims of domestic
violence, is a housing finance section.



Lt. Colonel James D. Vaden February 1, 1980

Alaska Criminal Law allows for probable cause arrests in domestic
situations.

Many areas need shelter networks to provide both emergency and longer
term support for victims of domestic violence.

CONCLUSION:

Washington Lesgislature has created a large amount of paperwork, more
cost and no tneasureable results in reduction of domestic violence, but
Is limited in scope to the areas.

House Bill 392 is a conglomeration of attempts to Legislate, police
officer response, court response, housing, referral and finance, and
hold the police officer responsible for carrying out the entire program
by training the officer in this bill.

Almost every aspect of this bill 1s either too broad and does not allow
for the latitude of Statewide enforcement, or it is so narrow, that it
precludes judgement at a specific violence situation.

WJG:pa

Attachment



House of Representatives

Committee on judiciary Pouch V
- . State Caﬁltol
Official Business Juneau, Alaska 99811
T0: Charlie Parr, Chairman, and Members of the House

Judiciary Committee
FROM: Margaret W. Berck, Staff
DATE: January 29, 1980

RE: Proposed CS for HB 392

The attached bill reflects certain amendments the Committee
desires to consider in its Committee Substitute for HB 392.
Perhaps the most significant amendment occurs on the last
page of the bill and deals with amending Title 12%s provi—
sion on the arresting authority of peace officers. The bill
as amended would mandate that peace officers arrest an in—
dividual who violates the court order by committing an act,
which by virtue of the order, constitutes a misdemeanor.
This mandatory arrest would be required whether or not the
offense occurred in the presence of the peace officer.

Under existing law (the new Criminal Code), a peace officer
may arrest an individual who 1is thought to have committed a
misdemeanor only in two circumstances: one, for the mis—
demeanor that occurred in his presence, and two, for the
domestic assault of the third degree that occurred out of
his presence. In either case, the peace officer must have
reason to believe that the offense occurred and the arrested
person committed it. Since the violation of the court order
might not involve an assault in the third degree, but
rather, for example, merely a phone call to the victim, if
the Committee desires the person enjoined by the order to

be arrested for such type of conduct occurring cut of the
officer®s presence, then the existing arresting authority

of the peace officer must be enlarged.

Should the Committee decide not to enlarge the existing
arrest authority, this may be accomplished by deleting the
section of the attached bill that amends Title 12 (on last
page) and clarifying the language in subsection (b) of
section 690 (see page 6, lines 12-14 of attached bill).

To clarify that subsection I would suggest the following
language be inserted for that entire subsection: "(b) A



peace officer shall, consistent with AS 12.25.030, arrest a
person who violates an order described in AS 09.55.660(a) (1)
(2) or (3) if the order is in full force and effect."” The
practical effect of this alternative is as Tfollows. A

peace officer would be required to arrest a person who 1is
enjoined by an order for all violations of the order occur—
ring in the presence of the peace officer and for those acts
which would constitute assault in the third degree regard—
less of whether such conduct occurred in the presence of

the peace officer.

It should be noted that the entire discussion above pertains

to warrantless arrests. To date Alaska law provides only
two exceptions to the common law warrantless arrest author —
ity: one, for the OMVI situation, and two, for the domestic

assault in the third degree.



13

Y

17

19

38

[ Ma/txp sJuOICJI/W.
BY MFtRQHE ,AKBBPSnw ,COTT&
MIHGAM ,11AYEO ,HfH H 5~ & £ LEK,
PARR, ROGERS ,GOHAEPFHt- AMP-

EIN THE HOUSE pianaTMip

{25 HOUSE RI1LL NO* 392
IN THE LEGISLATURE OF THE STATE OF ALASKA

ELEVENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to domestic violence; and amending

Rules 3, 65, and 76, Rules of Civil Procedure."
IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 09.55 is amended by adding new sections to read:
ARTICLE 9. DOMESTIC.VIOLENCE.
a, fefigcnat/e toU et

ha9 r*ffioon Mo believe* that an adult or an emancipated minor is a victinm

TIES OF PEACE OFFICERS. (a) If a peace officer

of domestic violence, the officer shall use all reasonable means ro
prevent further domestic violence and to assure the safety of the
victim, including

ihc OfﬁﬂCZf)belyzqﬁégifFifo the scene of the domestic violence as long
as"there would be a danger to the physical safety of the victim without
the presence of the peace officer;

(2) assisting the victim 1in obtaining emergency medical
trea™mentyif neegawidmod by an--innnU” including transportation to the
emergency room of the nearest hospital or to the nearest health
Providerx; If +he pCfICE Of{tlc&f beJ]()VC$ i f IS $

3) assisting the victim in removing to a safe place nearby,
or to the nearest facility offering shelter to victims of domestic
violence;

(A) giving the victim immediate notice of rights provided

under this section and of the existence of the nearest facility offering

shelter to victims of domestic violence;

(5) arresting the assailant f)S prOVIdeOL /A/
-1- HB 39?



fA)-— if the -peace, 0f£Aofeg hac rcaconabla cause tu byildvvtr
“j]itit-the aecaid ant hes. usiie Tod domestic V|o4enee V\hCh IS &
-te™rrrry,
ffi} i I Ihiilliz* f i iirlfmro jnic~o”r~nr i*.
p»imitt«d in hie proGonco, o»-
fQ 'uncET-the rircumataneso cot .aut in'tS 12v25.030(0)
(b) The notice required in (a)(A) of this section includes the
following written statement which the peace officer shall wcad and* give
to the victim/ ﬁf\]DU)H reficto the \)\thm |fd|rC|_UY>/\f)fX£S t”OVj
"As a victim of domestic violence you hove- tho right,
that the officer present do the following
things:
(1) stay as long as needed to make sure that you are safe;
(2) take you to the nearest hospital or health provider
if you need medical care/ ¢ -

()s a victim of domestic violence you-hfW" Zhe,
Jriofrtr tv dQtna’d- the. otfi'cBft present do the.

CollolLoing

(/) take you to a place nearby where you will be safe if
you want to leave here; and

(2) tell you how to contact the nearest organization that
offers aid or shelter to victims of domestic violence.

You. hflue the ricrht 4o ftsic the court to issue AM
order prokefiAVj Cj(ue MD_t"tut children, h&mclotve”he
nolencc m 0 prom'dw’} fkh¢ netmakll Vv +

Uv=fuxty a¥dfer Imfthgidec  BNFARFNKNP 3Id/ul frHacker oGa-# of
H&m home q m /L oivino ucuu Agmbtp@trr1ru on "™ An o-f

u R R | J u
UFiCIML CKkIlaWwWwMm. .



lrol IF ... ..... §pry>mthpr mil I, fm» m imies >

flr yowr children reeei”edr

of Che house or to leave you alor.e, y«trr attacker can be
arrested immediately. To get a court order contact the
superior court in (name of place) and they will help you.
You must do this within 10 days. To get an order quickly
in an emergency, Yyou may also contact the district court
in (name of place) or (name of magistrate).

The court order 1is designed to protect
have the right to file a criminal complaint against your
attacker."”

(c) If the victim does not understand English, the officer shall
make reasonable efforts to explain the rights provided in this section
in a language the victim understands.

Sec. 09.55.660. ORDER FOR RELIEF. (a) A victim of domestic
violence who 1is an adult or an emancipated minor may, within 10 days of
the act of domestic violence, petition a superior court or, if the
circumstances described in (c) of this section exist, petition a dis—
trict judge or magistrate under (c) of this section for an order

(&) restraining the assailant from subjecting the petitioner
to domestic violence;

(2) directing the assailant to vacate the home of the peti-
tioner;

A3) restraining the assailant from contacting the petitioner;

(A) directing the assailant to pay support for the petitioner
or for the minor children in the care of the petitioner if there 1is an

independent legal obligation of the assailant to support the petitioner



(5) awarding temporary custody of a minor child to the peti-
Ljcrier;

(6) directing the assailant to pay the petitioner for losses
suffered as a result of the domestic violence, including medical and
moving expenses, loss of earnings or support, and other out-of-pocket
losses resulting from injuries sustained.

(b) Upon receiving a petition under (a) of this section, the
superior court shall schedule a hearing and shall provide at least three
days notice to the respondent of the hearing and of the respondent®s

right to appear and to be heard either 1in persoi or by attorney. If,
Hie. A/1GGfiHoOHS of

a-lfheer t /Pbgr]q; -l_thbseL{pWﬁecourt finds feha®f- the pel-fOionoi “has been

N Shjwc'tad to..domtir til in ol cnee bJ the rcoponrirt»ty the superior court may
issue any of the orders for relief described in (a) of this section or
uny other order the superior court determines to be necessary for the
protection of the health, safety and welfare of the petitioner or of a
minor child in the care of the petitioner.

(c) The superior court or a district judge or magistrate may 1issue
a temporary order without following the notice and hearing requirements
of (b) of this section if (1) the petitioner demonstrates a substantial
likelihood of immediate danger from the respondent to the health, safety
or welfare of the petitioner or of a minor child in the care of the
petitioner! and (2) the court or district judge or magistrate determines
that the order 1is necessary to protect the petitioner or a minor child
in the care of the petitioner. Immediately after issuing a temporary
order under this subsection or upon receiving notice of an order issued
by a district judge or magistrate under this subsection, the superior

court shall notify the respondent and give the respondent an opportunity
lo be heard as soon as possible, but in no event later than 10 days,

after the o.der is 1issued on the question of continuing the temporary
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(d) Relief granted by a superior court under this section shall be
for a fixed period of time net to exceed 45 days; however, upon motion
by the petitioner and after hearing, the superior court may issue an
order for an additional period of time as it considers necessary to
protect the petitioner from domestic violence. The superior court may
modify 1its order at any time upon petition of either party.

(e) Proceedings under this section do not preclude any other
available civil or criminal remedies.

Sec. 09.55.665. FORMS FOR FILING PETITION. The Alaska court
system, 1in cooperation with interested persons and organizations, shall
prepare forms and instructions for the use of persons seeking an order
for relief under AS 09.55.660, including forms for waiving filing fees
on the basis of indigency. The forms shall conform to the requirements
of AS 09.55.660 and the Alaska Rules of Civil Procedure, except that
information on the forms may be filled in by legible handwriting. The
office of the clerk of each superior court shall make the forms ana
instructions available to the public.

Sec. 09.55.670. NOTIFICATION TO LAW ENFORCEMENT AGENCIES. If a
superior court, district judge or magistrate 1issues an order described
in AS 09.55.660(a)(1), (2) or (3), the superior court, district judge or
magistrate shall transmit a copy of the order Lo the appropriate locr .
lew enforcement agency. Law enforcement agencies shall establish pro—
cedures adequate to inform their peace officers of the existence and
terms of orders transmitted to the law enforcement agencies uanr this
section. Peace officers shall use every reasonable means to enforce the

orders.
Sec. 09.55.680. TRAINING OF PEACE OFFICERS. Law enforcement

agencies shall establish training procedures for peace officers, or

HB 392



shall 1include training in e)cisting training procedures for peace offi—
cers, which acquaint peace officers with the rights of the victim of
domestic violence, t e types of orders which may oe issued under AS 09.-
55.660, and techniques for handling incidents of domestic violence which

promote the safety of the victim and reduce the likelihood of recur—

rence .

Sec. 09.55.690. CRIMINAL PENALTIES. /Hn MICOhiofl&| vrecifet=ow criunottfer
described in AS 09.55.660(a)(1), (@ or (3 /] CIF)S$ 3 th)iS de/ftefltA
1-y impr4;~nr"nt - 1 H - « P<m»-nf-np to 9 or lav >

JerMihu A second violation of an order described in AS 09.55.660(a)(1),
(2) or (3 1is punishable by <w -frcno than three" ilayo Impriaanmonti

a minimum sentence of imprisonment not less than 3 consecutive
days C 72. CoNSGCU+iVE hours)*= The excecutlon
of a sentence may not be suspended nor may probation or parole
be granted until the minimum imprisonment provided in this
section has been served, nor may imposition of sentence be
suspended, except upon condition that the defendant be

imprisoned for no less than the minimum period provided in

. consistent- b)ith -theprovisions of As /AZT, v s Q]

(b) A peace officer shall arrest and de-d.afira person found by the

this section.

peace officer to be in violation of an order described in AS 09.55.660-
(a)(1), (2) or (3) if the order is in full force and effect.
Sec. 09.55.700. DEFINITIONS. For the purposes of AS 09.55.650 -
09.55.700,
(¢D) "domestic violence™ means the intentional perpetration of
any of the following acts by a person against a household member, a
spouse, former spouse, or blood relative of the person:
(A) attempting to cause or causing physical harm to the
otherperson or to a minor child in the care of the other person;
(B) placing the other person or a minor child 1in the
care ofthe other person in fear of imminent serious physical harm;
(C) causing the other person to engage involuntarily 1in
sexual relations by force, threat of force or duress;
) "facility offering shelter to victims of domestic vio-—

lence” includes facilities offering programs which provide emergency or

short-term lodging or housing for adults who are victims of domestic
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* Sec. 2. AS 18.55.330 is amended to read:

Sec. 18.55.330. PREFERENCE TO VETERANS AND TO VICTIMS OF DOMESTIC
VIOLENCE. (@J The authority shall initially offer 50 per cent of the
dwelling units in a housing project for rent or sale to veterans. The
offer shall he by publication of reasonable notice in a newspaper cir—
culated in the area in which the housing project is located. The autho—
rity shall set aside these units for rental or sale to veterans for at
least 30 days following first publication of the notice before making
them'&rt'aéljﬂgée ato)d rdpﬁﬁm . IfT after an additional 30 days)ga
unit remains LnassiEQZd/ the auj;ority may rent or sell it to any person
in the state, provided that victims of domestic violence who move from

*
their homes to avoid further domestic violence [RESIDENTSfimaye first
preference and other residents have second preference.

(b) Victims of domestic violence who move from their homes to
avoid further domestic violence”have first preference for dwelling units
in a housing project not set aside for veterans under (a) of this sec-
tion.

(c) The authority shall adopt regulations in accordance with the
A_dministrativc Procedure Act (AS 44.62) to implement the preference 1in
this section for victims of domestic violence. The regulations shall

include criteria for determining, when a person 1is a victim of domestic

(d) Notwithstanding AS 18.55.110 , the preferences in this
section for veterans and victims of domestic violence are
equally applicable to housing projects receiving financial
aid , assistance, or cooperation from the federal government
unless the Departmen t of Housing and Urban Development
prohib its or disappr oves these preferences for such housing

projects

* Sec. 3. AS 22.15.100 1is amended by adding a new paragraph to read:

9 to issue a temporary order in domestic violence cases as
provided in AS 09.55.660(c); the district judge or magistrate shall
notify the superior court immediately upon issuance of the temporary
order.

* Sec. 4. Section 1 of this Act has the effect of amending Rule 3, Alaska

Rules of Civil Procedure, by allowing courts to proceed upon the filing of a

-7- HB 392



1 of this Act also has the effect of amending Rule

Section

itten in part.

Alaska Rules of Civil Procedure, by establishing an alternate procedure

r obtaining orders for relief from domestic violence.
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* Sec. 5. AS 12,25.030 (b) is amended to read:

(b) In addition to the authority granted under (a)
of this section, a peace officer without a warrant
(MAY ARREST A PERSON WHEN HE HAS REASONABLE CAUSE FOR
BELIEVING THAT THE PERSON HAS COMMITTED ASSAULT 1IN THE
THIRD DEGREE UNDER AS 11.41.230(Ca)(1) AGAINST A MEMBER OF

PERSON"S
D

believing
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may arrest
that the

under

third degree

person®s household;
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House of Representatives

Committee .. Sudicizvy s v

Official Business Juneau, Alaska 99811

TO0O: Charlie Parr, Chairman, and Members of the House Judiciary
Committee

FROM: Margaret W. Berck, Staff

DATE: January 23, 1980

RE: HB 392

On January 22, 1980, I met with Rick Svobodny, Assistant Attorney
General, and Bruce Horowitz, Alaska Legal Services. The purpose of
this meeting was to determine what amendments might be made to HB 392
which would resolve some of the problems raised concerning this bill
and which would be agreeable to both the Attorney General®s Office
and Alaska Legal Services. The results of this meeting are reflected

in the attached bill, amended as noted, and are provided for your

information.
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Introduced: 3/14/79
Referred: Judiciary

BY MALONE,ANDERSON,COTTEN,
DUNCAN.HAYES.MEEKINS.MILLER,
PARR.ROGERS,SCHAEFFER AND
GARDINER
HOUSE BILL NO. 392
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - FIRST SESSION

A BILL

"For an Act entitled: "An Act relating to domestic violence; and amending
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Rules 3, 65, and 76, Rules of Civil Procedure.l

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.55 1is amended by adding new sections to read:

ARTICLE 9. DOMESTIC VIOLENCE.
Sec. 09.55.650. DUTIES OF PEACE OFFICERS. (a) IT a peace officer
a W:$or Abie feh"C-f
has re»s-on- to—HH -rcvc- that an adult or an emancipated minor is a victinm
of domestic violence, the officer shall use all reasonable means to
prevent further domestic violence and to assure the safety of the
victim, including
(¢D) remaining on the scene of the domestic violence as long
v.c c-rtes.Q. le//fve<> Mit;T
as there would be a danger to the physical safety of the victim without
the presence of the peace officer;

(2) assisting the victim in obtaining emergency medical
treatment ﬂ. nlur-s-s-i-fe-a-fred-by--an-e-a-saul-t-p including transportation to the
emergency room of the nearest hospital or to the nearest health
provider/y'P +Ax o-ffcte IS

(3) assisting the victim inremoving to a safe place nearby,
or to the nearest facility offering shelterto victims of domestic
violence;

(A) giving the victim immediate notice of rights provided
under this section and of the existence of the nearest facility offering
shelter to victims of domestic violence;

(5) arresting the assailant bS pICWITf "dCX JAA

ftS 14. v'S .C V.. ) 292



felony;-

(EJ j.f-domeeé&i-o-vio-lentre*vh*ITCtr is a Tiiis~3ema"amdt- x3—

cmui.itted ik his ..presence M or.

(CI- under*-the"ciTCumstrahces”set-out--in AC .12J|S—.—030<b)*:—*-

(b) The notice required in (a)(4) of this section

includes the
following written statement which the peace officer

shall taad- awl give
to the victimj M>tMIIotH read. 4o {he EJliCiivn rf Ci~Ci~Sqjigio-
ow.

"As a victim of domestic violence you hewr-trre-rtrghT

.under— Law_Lcu.deiDand-that the officer

present do the following
things:

(1) stay as long as needed to make sure that you are safe;
(2) take you to thenearest hospital orhealth provider

if you need eedieel

cere,; n | U f S C-

A ;1 o¥e 1 it Wl < 1 ( / A \f~

" 1|‘(C2) take you toa place nearby where you will be safe if 4m . J
e " pr?$e))+- ds

you want to leave here; and

tell you how to contact tw.

nearest organization that
offers aid or shelter to victims of domestic violence.

You have the jight to ask the court to

issue an order to- prfrKC
4ic-n\ dcn)c6l\c vialenu. .4%/51 wtdvinJd.c."~ cthfr r]%r?..c.fl
-any-or-aR —of- trhe- fcrHow r-ng-thxnge4- 1 h - }k
r— M Z1
efH- CT"drrr— yennr-at-t-a-c-k-e-r— fecr~stup™ i TiTrt i rig-pi— trhrtra-trerri-ng- L
»|
you.-or- .your., chil-dron;- - « IAc /vM.
-(2) ...order-y.o.ur. .ajttacker_to...get~out~0f_.whe-h o u s e 0< iW<
(3) order your attacker-not to-communicate with-y-ou it4 3 -
) 1 flil Ju.mL
in. any way ;

(4) give you temporary custody of. your chilLdren.;_
A
(5) order your attacker "to""pay" fcf yocr~costS "which” O | ]h O
result from the- attack; 1ineluriing medical —frnd-novi-ne--costs .
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or support. or .<thpr r-naw..fnr—injuries vtru

-G-h-ildr-en—teee-tved-T
o.(av_
If ytns: attacker does not obey a court order to get out

of the house or to leave you alone, your- attackei can be

arrested immediately. To get a court order contact the

superior court in (name of place)and they will help you.

You must do this within 10 days. To get an order quickly

in an emergency, you may also contact the district court

in (name of place) or (name of magistrate). N .

The court order 1is designed to protect you.QAygu also

have the right to file a criminal complaint against your

attacker.”

(c) If the victim does not understand English, the officer shall
make reasonable efforts to explain the rights provided in this section
in a language the victim understands.

Sec. 09.55.660. ORDER FOR RELIEF. (@) A victim of domestic
violence who is an adult or an emancipated minor may, within 10 days of
the act of domestic violence, petition a superior court or, if the
circumstances described in (c) of this section exist, petitiona dis—
trict judge or magistrate under (c) of this section for an order

(¢ restraining the assailant from subjecting the petitioner
to domestic violencef

(2) directing the assailant to vacate the home of the peti—
tioner;

(3) restraining the assailant from contacting the petitioner;

(A) directing the assailant to pay support for the petitioner
or for the minor children in the care of the petitioner if there 1is an
independent legal obligation of the assailant to support the petitioner

or the children;

L U5 ugo
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(5) awarding temporary custody of a minor child to the peti-
ti (Tier;

(6) directing the assailant to pay the petitioner for losses
suffered as a result of the domestic violence, including medical and
moving expenses, loss of earrings or support, and other out-of-pocket
losses resulting from injuries sustained.

(b) Upon receiving a petition under (a) of this section, the
superior court shall schedule a hearing and shall provide at least three
days notice to the respondent of the hearing and of the respondent®s
right to appear and to be heard either 1in person or by attorney. If,
after the hearing, the superior court finds that the petitioner has been
subjected to domestic violence by the respondent, the superior court may
issue any of the orders for relief described in (a) of this section or
any other order the superior court determines to be necessary for the
protection of the health, safety and welfare of the petitioner or of a
minor child 1in the care of the petitioner.

(c) The superior court or a district judge or magistrate may 1issue
a temporary order without following the notice and hearing requirements
of.(b) of this section if (1) the petitioner demonstrates a substantial
likelihood of immediate danger from the respondent to the health, safety
or welfare of the petitioner or of a minor child in the care of the
petitioner; and (2) the court or district judge or magistrate determines
that the order 1is necessary to protect the petitioner or a minor child
in the care of the petitioner. Immediately after issuing a temporary
order under this subsection or upon receiving notice of an order issued
by a district judge or magistrate under this subsection, the superior
loi.rt shall notify the respondent and give the respondent an opportunity
to be heard an soon as possible, but in no event later than 10 days,
a::or the order is issued on the question of continuing the tcmporary

-U- HB 392



(d) Relief granted by a superior court under this section shall be
for a fixed period of time not to exceed 45 days; however, upon motion
by the petitioner and after hearing, the superior court may issue an
order for an additional period of time as it considers necessary to
protect the petitioner from domestic violence. The superior court may

modify 1its order at any time upon petition of either party.

(e) Proceedings under this section do not preclude anyother
available civil or criminal remedies.
Sec. 09.55.665. FORMS FOR FILING PETITION. The Alaska court

system, in cooperation with interested persons and organizations, shall
prepare forms and instructions for the use of persons seeking an order
for relief under AS 09.55.660, 1including forms for waiving filing fee9
on the basis of indigency. The forms shall conform to the requirements
of AS 09.55.660 and the Alaska Rules of Civil Procedure, except that
information on the forms may be filled in by legible handwriting. The
office of the clerk of each superior court shall make the forms and
instructions available to the public.

Sec. 09.55.670. NOTIFICATION TO LAW ENFORCEMENT AGENCIES. If a
superior court, district judge or magistrate issues an order described
in AS 09.55.660(a)(1), (2) or (3), the superior court, district judge or
magistrate shall transmit a copy of the order to the appropriate local
law enforcement agency. Law enforcement agencies shall establish pro—
cedures adequate to inform their peace officers of the existence and
lewis or orders transmitted to the law enforcement agencies under this
section. Peace officers shall use every reasonable means to enforce the
orders.

Sec. 09.55.680. TRAINING OF PEACE OFFICERS. Lew enforcement

agi-icics shall establish training procedures for peace officers, or



Hi I
|

shall 1include training 1in existing training procedures for peace offi—
cers, which acquaint peace officers with the rights of the victim of

domestic violence, the types of orders which may be issued under AS 09.-
55.660, and techniques for handling incidents of domestic violence whic.",

promote the safety of the victim and reduce the likelihood of recur—

rence . fin 1"otC"DnoOfi-P
A <
Sec. 09.55.690. CRIMINAL PENALTIES, (@) “Violation of an order

described in AS 09.55.660(a)(1), (2) or (3) is a,misdemeanor.
C/ACS 6
Uy- Lmp-r-isonTirentr-fm— up"-tcr*60“days-F or-by-a-£ine-of-up~to- $ X
.borh. A second violation of an order described in AS 09.55.660(a)(1),
(2) or (3) is punishable by no- les.s_than-. three days--amorisonnerrt-r . C
$<?C  rH"Rr ifh t A X(r.t- iSC TL-vTf iE>.
(b) A peace officer shall.arrest and detain a person found by the
rrw,tk r/i/ww»>of HS ff-SK.0SO0j -
peace officer to be 1in violation of an order described in AS 09.55.660-
(a)(1), (2) or (@3) if the order 1is in full force and effect.
Sec. 09.55.700. DEFINITIONS. For the purposes of AS 09.55.650 -
09.55.700,
(D) "domestic violence" means the intentional perpetration of
any of the following acts by a person against a household member, a
spouse, former spouse, or blood relative of the person:
(A) attempting to cause or causing physical harm to the
otherperson or to a minor child in the care of the other person;
(B) placing the other person or a minor child in the
care ofthe other person in fear of imminent serious physical harm;
©) causing the other person to engage involuntarily 1in
sexual relations by force, threat of force or duress;

(2) “"facility offering shelter to victims of domestic vio—

lence™ 1includes facilities offering programs which provide emergency or
chorr-term lodging cr housing for adults who are victims of domestic

violence and their children.
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Sec. 2. AS 18.55.330 is amended to read:

Sec. 18.55.330. PREFERENCE TO VETERANS AND TO VICTIMS OF DOMESTIC
VIOLENCE. (ﬂ_ The authority shall initially offer 50 per cent of the
dwelling units 1in a housing project for rent or sale to veterans. The

offer shall be by publication of reasonable notice in a newspaper cir—

culated in the area 1in which the housing project is located. The autho-—

rity shall set aside these units for rental or sale to veterans for at
least 30 days following first publication of thenotice before making
them available to other residents. If, after an additional 30 days a
unit remains unassigned, the authority may rent or sell it to any person
in the state, provided that victims of domestic violence who move from
their homes to avoid further domestic violence [RESIDENTS] have first
preference nnd_ other residents have second preference.

(b Victims of domestic violence who move from their homes to
avoid further_domestic violence have first preference for dwelling units
in a housing project not set aside for veterans under (a) of this sec-
~OTK

(c) The authority shall adopt regulations in accordance with the
Admi n_istrat ive Procedure Act (AS 44.62) to implement the preference in
this section for victims of domestic violence. The regulations shall
i_ncl udo criteria for determining when a person is d victim of domestic
violence based upon the criteria jln AS 09.55.650 - 09.55.700.

Sec. 3. AS 22.15,100 1is amended by adding a new paragraph to read:

(©)) to issue a temporary order 1in domestic violence
provided in AS 09.55.660(c); the district judge or magistrate shall
notify the superior court immediately upon issuance of the temporary
order.

Sec. A. Section 1 of this Act has the effect of amending Rule 3, Alaska

s of Civil Procedure, by allowing courts to proceed upon the filing of a

cases



1 jpetition rather than a complaint, and Rule 76, Alaska Rules of Civil Pro—
7 cedure, by allowing the courts to accept for filing petitions which are hand-
3 lwritten in part. Section 1 of this Act also has the effect of amending Rule

4 165, Alaska Rules of Civil Procedure, by establishing an alternate procedure

0 'for obtaining orders for relief from domestic violence.
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BY ZIEGLER, BRADLEY, MELAND, RODEY
STIMSON AND STURGULEWSKI

IN THE SENATE

SENATE BILL NO. 104 am

IN THE LEGISLATURE OF THE STATE OF ALASKA

ELEVENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act establishing the court of appeals; and pro-—

BE

viding for an effective date."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 22 is amended by adding a new chapter to read:

J

CHAPTER 07. THE COURT OF APPEALS,

Sec. 22.07.010. ESTABLISHMENT. There is established the court of

\/ appeals, consisting of three judges.

" Sec. 22.07.020. JURISDICTION. (@) The court of appeals has
appellate jurisdiction in actions and proceedings commenced inthe
superior court involving:

criminal prosecution;
st-conviction relief;
(3) waiver of chlilldrenksecoburt Rjurisdiction over -r 0
VoTtom * 7 <KIvFA %

under AS 47.10; M (i"

(4) extradition;

(5) habeas corpus;

(6) revocation of probation orparole;

(7) bail; and
y\O appeal to the superior court from a decision of an
administrative agency.

(b) The court of appeals has appellate jurisdiction in all actions
and proceedings commenced in the district court and may, 1iIn its discre—
tion, remand a district court matter to the superior court for a trial
de novo in whole or 1in part.
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” (c) The court of appeals may 1issue injunctions, writs and all
pther process necessary for the complete exercise of its jurisdiction.

(d) The court of appeals has jurisdiction to hear appeals of
sentences of imprisonment imposed by the superior court or the district
court on the grounds that the sentence 1is excessive or too lenient and,
in the exercise of this jurisdiction, may modify the sentence as pro—
vided by law and the state constitution.

(e) An appeal to the court of appeals 1is a matter of right in all
actions and proceedings within its jurisdiction, except that

(1) there 1is no right of appeal to the court of appeals in a
case for which direct review by the supreme court has been provided by
rule; and

(2) the state has no right of appeal in criminal cases except
to test the sufficiency ef the indictment @& information ®& t® appeal a
sentence on the ground it is tuO lenient under (d) of this section.

Sec. 22.07.030. REVIEW BY SUPREME COURT. A party may apply t« the
supreme court for review of a final decision of the court of appeals 1in
accordance with AS 22.05.010 and rules adopted by the supreme court. In
this section, "final decision" means a decision or order other than a
dismissal by consent of all parties that cl®ses a matter in the court of
appeals.

Sec. 22.07.040. QUALIFICATIONS OF JUDGES. A judge of the court of
appeals shall be a citizen of the United States and of the state, a
resident of the state for three years immediately preceding his appoint—
ment, have been engaged for not less than eight years immediately pre—
ceding his appointment 1in the active practice of law, and at the time of

appointment be licensed to practice law in the state. For purposes of
this section, the active practice of law shall be the same as defined

for the justices of the supreme court in AS 22.05.070.
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Sec. 22.07.050. OATH OF OFFICE. Each judge of the court of
appeals, upon entering office, shall take and subscribe to an oath of
office required of all officers under the constitution and such further
oath or affirmation as may be prescribed by law,

Sec. 22.07.060. APPROVAL OR REJECTION. Each judge of the court of
appeals is subject to approval or rejection as provided in the Alaska
Election Code (AS 15). The judicial council shall concvict an evaluation
of each judge before his retention election and shall provide to the
public information about the judge and may provide a recommendation
regarding his retention or rejection. The information and any recommen—
dation shall be made public at least 30 days before the election. The
judicial council shall also provide the information and any recommenda—
tion to the office of the lieutenant governor 1in time for publication in
the election pamphlet under AS 15.57.025. IT a majority of those voting
on th question rejects the candidacy of a judge, he may not for a
period of four years thereafter be appointed to fill a vacancy in the
supreme court, the court of appeals, or the superior court of the state.

Sec. 22.07.070. VACANCIES. (@) The governor shall fill a vacancy
or appoint a successor to fill an impending vacancy in the office of
judge of the court of appeals within 45 days after receiving nominations
from the judicial council, by appointing one of two or more persons
nominated by the council for each actual or impending vacancy. An
appointment to fill an Impending vacancy becomes effective upon the
actual occurrence of the vacancy.

(b) The office of a judge of the court of appeals becomes vacant
90 days after the election at which he is rejected by a majority of
those voting on the question or for which he fails to file his declara—
tion of candidacy to succeed himself. Upon the occurrence of (1) an
actual vacancy) (2) the certification of rejection following an elec-
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tion; or (3) the failure of a judge to file a declaration of candidacy
to succeed himself, the judicial council shall meet within 45 days and
submit to the governor the names of two or more persons qualified for
the judicial office; however, the 45-day period may be extended by the
judicial council with the concurrence of the supreme court. In the
event of an impending vacancy other than by reason of rejection or
failure to file a declaration of candidacy, the judicial council may
meet at any time within the 90-day period immediately preceding the
effective date of the vacancy an submit to the governor the names of
two or more persons qualified for the judicial office.

Sec. 22.07.080. RESTRICTIONS. A judge of the court of appeals
while holding office may not practice law, or engage 1in the conduct of
any other profession, vocation or business for profit or compensation,
which conduct would interfere with his performance of his judicial
duties, nor may he hold office in a political party, or hold any other
office or position of profit under the United States, the state or its
political subdivisions. A judge of the court of appeals filing for
another elective public office forfeits his judicial position.

Sec. 22.07.090. COMPENSATION. (a) Each judge oE the court of
appeals 1is entitled to receive annual compensation prescribed in accor—
dance with AS 39.23. The compensation of a judge may not be diminished
during his term of office, unless by general law applying to all
salaried officers of the state.

(b) A salary warrant may not be issued to a judge of the court
appeals until he has filed with the state officer designated to issue
salary warrants an affidavit <hat no matter referred to the judge for

opinion or decision has been incompleted or undecided by him for a

period of more than six months.
I Sec. 22.07.100. PROCESS. Process of the court of appeals shall be
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in the name of the State of Alaska, signed by the clerk of the court or
his deputy, dated when issued, sealed with the seal of court, and made
returnable according to rule prescribed by the supreme court.
Sec. 2. AS 22.05.010 is repealed and re-enacted to read:

Sec. 22.05.010. JURISDICTION. (a) The supreme court has final
appellate jurisdiction in all actions and proceedings.

(b) Appeal to the supreme court is a matter of right only in those
actions and proceedings from which there is no right of appeal to the
court of appeals under AS 22.07.020.

(c) The supreme court may in its discretion review a final deci—
sion of the court of appeals on its own motion or on application of a
party under AS 22.07.030.

(d) The supreme court may 1issue injunctions, writs and all other\i”®
process necessary to the complete exercise of its jurisdiction.

Sec. 3. AS 22.05 is amended by adding a new section to read:

Sec. 22.05.015. TRANSFER OF APPELLATE CASES. (a) The supreme
court may transfer to the court of appeals for decision a case pending
before the supremo court if the case 1is within the jurisdiction of the
court of appeals.

(b) The supreme court may take jurisdiction of a case pending
before the court of appeals if the supremo court determines that

(1) the case involves a significant question of law under the

WERY W
Constitution of the United States or of the state or an issue of sub-
stantial public interest that should be determingd by the supreme cour;j
or
(2) the transfer will further the efficient administration of
justice.

(c) The supreme court may provide by rule that review of an appeal
to the superior court from an administrative agency be by the supreme
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court rather than by the court of appeals under AS 22.07.020(8).

(d) A case filed in the supreme court or in the court of appeals
may not be dismissed by one court on the sole ground that it is within
the jurisdiction of the other court. The case shall be transferred to
the proper court,

Sec. 4. AS 22.05.060 is amended to read:

Sec. 22.05.060. SEALS OF COURT. The seal of the supreme court 1is
a vignette of the official flag of the state with the words "Seal of the
Supreme Court of the State of Alaska"™ surrounding the vignette. The
supreme court shall prescribe by rule the seals of court for the court
of appeals and for the superior and district courts.
bee. 5. AS 22.05.100 is amended to read:

Sec. 22.05.100. APPROVAL OR REJECTION. Each supreme court justice
is subject to approval or rejection as provided in the Alaska Election
Code (AS 15.05 - 15.60). The judicial council shall conduct an evalua-—
tion of each justice before his retention election and shall provide to
the public information about that justice and may provide a recommenda—
tion regarding his retention or rejection. Such information and any
recommendation shall be made public at least 30 days before the reten—
tion election. The judicial council shall als.”> provide such information
and any recommendation to the office of the lieutenant governor in time
for publication in the election pamphlet under AS 15.57.025. If a
majority of those voting on the question rejects his candidacy, he shall
not be appointed to fill any vacancy in the supreme court, court of
appeals or superior courts of the state for a period of four years
thereafter.

Sec. 6. AS 22.10.020(a) 1is amended to read:

(a) The superior court is the trial court of general jurisdiction,

with original jurisdiction in all civil and criminal matters, including
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but not limited to probate and guardianship of minors and incompetents.
The jurisdiction of the superior court extends over the whole of the
state. The superior court and its judges may issue injunctions, writs
of review, mandamus, prohibition, habeas corpus and all other writs
necessary or proper to the complete exercise of its jurisdiction. A
writ of habeas corpus may be made returnable before any judge of the
superior court. The superior court has jurisdiction in all matters
appealed to it from an [A SUBORDINATE COURT, OR] administrative agency
when appeal 1is provided by law. Appeals are a matter of right [, BUT NO
APPEAL FROM A SUBORDINATE COURT MAY BE TAKEN BY THE DEFENDANT IN A
CRIMINAL CASE AFTER A PLEA OF GUILTY, EXCEPT ON THE GROUND THAT THE
SENTENCE WAS EXCESSIVE, AS FURTHER PROVIDED BY THIS SECTION. NO APPEAL
MAY BE TAKEN BY THE STATE, EXCEPT TO TEST THE SUFFICIENCY OF AN INDICT—
MENT OR INFORMATION. AN APPEAL TO THE SUPERIOR COURT MAY BE TAKEN ON
THE GROUND THAT A SENTENCE OF IMPRISONMENT OF 180 DAYS OR MORE WAS
EXCESSIVE AND THE SUPERIOR COURT IN THE EXERCISE OF THIS JURISDICTION
HAS THE POWER TO MODIFY THE SENTENCE APPEALED FROM UPWARD OR DOWNWARD].
The hearings on appeal from a final order or judgment of an [A SUBOR—
DINATE COURT OR] administrative agency shall be on the record unless the
super ..or court, 1in its discretion, grants a trial de novo, in whole or
in part.

Sec. 7. AS 22.10.150 is amended to read:

Sec. 22.10.150. APPROVAL OR REJECTION. Each superior court judge
is subject to approval or rejection as provided in the Alaska Election
Code (AS 15.05 - 15.60). The judicial council shall conduct an evalua-—
tion of each judge before his retention election and shall provide to
the public information about the judge and may provide a recommendation
regarding his retention or rejection. Such information and any recom-
mendation shall be made public at least 30 days before the retention
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election. The judicial council shall also provide such information and
any recommendation to the office of the lieutenant governor in time for
publication in the election pamplet under AS 15.57.025. If a majority
of those voting on the question rejects his candidacy, he shall not for
a period of four years thereafter be appointed to fill any vacancy 1in
the supreme court, court of appeals or superior courts of the state.
Sec. 8. AS 22.15.195 is amended to read:

Sec. 22.15.195. APPROVAL OR REJECTION. Each district court judge
is subject to approval or rejection as provided in the Alaska Election
Code (AS 15.05 - 15.60). The judicial council shall conduct an evalua—
tion of each judge before his retention election and shall provide to
the public information about the judge and may provide a recommendation
regarding his retention or rejection. Such information and the recom—
mendation shall be made public at least 30 days before the election.

The judicial council shall also provide such information and any recom—
mendation to the office of the lieutenant governor in time for publica—
tion in the election pamplet under AS 15.57.025. If a majority of those
voting on the question rejects his candidacy, he shall not for a period
of four years thereafter be appointed to fi)l any vacancy in the supreme
court, court of appeals, superior courts or district courts of the
state.

Sec. 9. AS 22.15.240 is amended to read:

Sec. 22,15.240. APPEAL. (a) Either party may appeal a judgment
of the district court in a civil action to the court of appeals [SU-—
PERIOR COURT] when the sum in controversy is not less than $50, or for
the recovery of personal property of the value of not less than $50
exclusive of costs in either case, except when the sum is given by
confession or for want of an answer.

(b) The defendant may appeal a judgment of conviction givren in the
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district court in a criminal action to the court of appeals [SUPERIOR
COURT]. When che judgment is given on a plea of guilty, no appeal may
be taken by the defendant except on the ground that a sentence of im—
prisonment of 45 [180] days or more was excessive; however, the supreme
court by rule may further provide for review of a judgment given on a
plea of guilty. The state has no right of appeal in criminal actions
for which judgment is given in the district courts, except to test the
sufficiency of the information.

(c) An appeal from the district court shall be taken within 30
days from the date of entry of the judgment. All appeals shall be on
the record [UNLESS THE SUPERIOR COURT, IN ITS DISCRETION, GRANTS A TRIAL
DE NOVO, IN WHOLE OR IN PART].

(d) The supreme court shall prescribe further rules for the pro-—
cedure for appeals from district courts.

Sec. 10. AS 22.20.010 is amended to read:

Sec. 22.20.010. JUDICIAL OFFICER DEFINED. The term "judicial
officer"” means a supreme court justice, 1including the chief justice,

a judge of the court of appeals, a judge of the superior court, a dis—
trict judge and a magistrate.
Sec. 11. AS 22.2.0.110 is amended to read:

Sec. 22.20.110. DUTY OF THE COMMISSIONER IN THE COURT OF APPEALS,
THE SUPERIOR COURT AND DISTRICT COURTS. When required by the supreme
court, the commissioner shall serve and execute all process issued by
the court of appeals, the superior court and the district courts, attend
to and wait upon grand and petit juries, maintain order, attend the
sessions of the courts, and exercise the power and perform the duties
concerning all matters within the jurisdiction of the courts as may be
assigned to him. The commissioner 1is the executive officer of the court

of appeals, the superior court and district courts.



1 Sec. 12. AS 22.25.010(g) 1is amended toread:

2 (g) The word "justice"™ means a supreme court justice, and the word
3 "judge," unless the context clearly indicates otherwise, means a judge

4 . of the court of appeals, a superior court judge or district court judge.
5 I Sec. 13. AS 22.30.080(2) 1is amended to read:

6 ) "judge™ means a justice of the supreme court, ajudge of
7 the court of appeals, a judge of the superior court, or a judge ofthe

8 district court who is the subject of aninvestigation or proceeding

9 under sec. 10, art. 1V, Constitution ofthe State of Alaska and this

10 chapter.

It Sec. 14. AS 11.56.900(2) is amended to read:

12 2 "judicial officer"™ means a supreme court justice, iIn—
13 cluding the chief justice, a judge of the court of appeals, a judge of
1 the superior court, a district court judge, or a magistrate;

15 Sec. 15. AS15.15.030(10) is repealed and re-enacted to read:

1G (10) A separate nonpartisan judicial ballot shall be desig-—
17 nated for each judicial district in which a justice or judge is seeking
m to succeed himself. The ballot shall he divided into four parts and

19 each part shall bear a heading indicating the court to which the candi—
20 date is seeking approval. Within each part the question of whether the
2 justice or judge shall be approved or rejected shall be set out in

1. substantially the following manner: (A) "Shall ... ... ....... be re—

23 tained as justice of the supreme court for 10 years?"; (B) "Shall

24 . - . . be retained as judge of the court of appeals for eight years?";
25 () "Shall . .. ... ........ be retained as judge of the superior court for
20 six years?"; or (D) "Shall .. ............... be retained as judge of the

17 district court for four years?"” Provision shall be made for marking

R each question "Yes"™ or "No".

26l Sec. 16. AS 15.35 is amended by adding new sections to read:
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Sec. 15.35.140. APPROVAL OR REJECTION OF A JUDGE OF THE COURT OF
APPEALS. Each judge of the court of appeals shall be subject to
approval or rejection at the first general election held more than three
years after his appointment. If approved, he shall thereafter be sub-—
ject to approval or rejection in a like manner every eighth year.

Sec. 15.35.150. FILING DECLARATION BY JUDGE OF THE COURT OF
APPEALS. Each judge of the court of appeals seeking to succeed himself
in office shall file with the lieutenant governor a declaration of
candidacy not less than 90 days before the date of the general election
at which approval or rejection 1is requisite.

Sec. 15.35.160. REQUIREMENT OF FILING FEF FOR COURT OF APPEALS.

At the time the declaration is filed, each candidate shall pay a filing
fee to the lieutenant governor. The filing fee for a candidate for the
court of appeals is $100.

Sec. 15.35.170. PLACING NAME OF JUDGE OF THE COURT OF APPEALS ON
BALLOT. The lieutenant governor shall place the name of a judge ofthe
court of appeals who has properly filed a declaration of candidacyon
the judicial ballot in each judicial district of the state for the
general election at which approval 1is sought.

Sec. 17. AS 15.57.025 is amended to read;

Sec. 15.57.025. INFORMATION AND RECOMMENDATIONS ON JUDICIAL
OFFICERS. No later than 60 days before the applicable state election,
the judicial council shall file with the lieutenant governor a statement
including information about each supreme court justice, court of appeals
judgc, superior court judge, and district court judge who will be sub-—
ject to a retention election, following the evaluation of each such

justice or judge conducted by the judicial council according to law.
Each such statement may not exceed 300 words.

* Sec. 18. AS 15.57.040(2) is amended to read:
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) judicial officer other than supreme court justice or
court of appeals juCge, $50 each.

Sec. 19. AS 24.55.330(2) 1is amended to read:

(2) "agency" includes a department, office, institution,
corporation, authority, organization, commission, committee, council or
board of a municipality or in the executive, legislative or judicial
branches of the state government, and a department, office, institution,
corporation, authority, organization, commission, committee, council or
board of a municipality or of the state government independent of the
executive, legislative and judicial branches; it also includes an
officer, employee or member of an "agency" acting or purporting to act
in the exercise of his official duties, but does not include the gover —
nor, lieutenant governor, a member of the legislature, justice of the
supreme court, judge of the court of appeals, a superior court judge,
[OH] district court judge, magistrate, member of a city council or
borough assembly, elected city or borough mayor, or a member of an
elected school board;

Sec. 20. AS 39.20.310(1) is amended to read:

(1) members of the state legislature, the governor, the
lieutenant governor, and justices and judges of the supreme and superior
courts and of the court of appeals, but nothing in AS 39.20.220 -
39.20.330 may be construed to diminish the salaries fixed by law for
these officers by reason of absence from duty on account of illness or
otherwise;

Sec. 21. AS 39.23.130(2) 1is amended to read:

(2) "judiciary"™ means justices of the supreme court and

judges of the court of appeals, the superior court and the district

court [THE SUPERIOR AND DISTRICT COURTS].

* Sec. 22. AS 39.35.680(21)(C)(vi) 1is amended to read:



(vi) justices of the supreme court or judges of the
court of appeals or of the superior or district courts of

Alaska;

Sec. 23. AS 39.50.200(2) 1is amended to read:

(2) "judicial officer"” means a person appointed as a justice
to the supreme court or as a judge to the court of appeals, superior
court, district court, or magistrate court.

* Sec. 24. AS 12.55.120(a) is amended to read:

(a) A sentence of imprisonment lawfully imposedbythe superior
court for a term or for aggregate terms of 45 days or more[EXCEEDING
ONE YEAR] may be appealed to the court of appeals [SUPREME COURT] by the
defendant on the ground that the sentence is excessive. By appealing a
sentence under this section, the defendant waives the right to plead
that by a revision of the sentence resulting from the appeal he has been
twice placed in jeopardy for the same offense.

* Sec. 25. AS 12.55.120(b) is amended to read:

(b) A sentence of imprisonment lawfully imposed by the superior
court may be appealed to the court of appeals [SUPREME COURT] by the
state on the ground that the sentence 1is too lenient; however, when a
sentence is appealed by the state and the defendant has not appealed the

sentence, the court is not authorized to increase the sentence but may

express 1its approval or disapproval of the sentence and its reasons in a
written opinion.

* Sec. 26. A judge of the court of appeals 1is entitled to receive annual
compensation equal to 95 per cent of the annual compensation of a supreme
court justice, payable in equal monthly installments, from the date upon
which he takes office until superseded by payment of compensation resulting
from the first salary recommendations made under AS 39.23 for judges of the

court of appeals.
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¥ sec. 27. Notwithstanding the effective date of this Act, operations of

the court of appeals shall commence on a date determined by the supreme court
after all judges of the court of appeals have taken office.

* Sec. 28. The superior court has concurrent appellate jurisdiction with
the court of appeals in actions and proceedings commenced in the district

court and filed in the superior court before the date on which operations of
the court of appeals commence. The supreme court may transfer to the court
of appeals an appellate matter involving an action or proceeding commenced 1in
the district court which is pending in the superior court on the date on
which operations of the court of appeals commence, including a matter filed
before the effective date of this Act. An appellate matter not so trans-—
ferred shall be decided by the superior court. Before commencement of opera—
tions in the court of appeals, a decision of the superior court under this
section may be appealed to the supreme court and thereafter to the court of
appeals.

¥ Sec. 29. The supreme court may transfer to the court of appeals any
matter within the jurisdiction of the court of appeals which 1is pending in
the supreme court on the date on which operations of the court of appeals
commence, including matters filed in the supreme court before the effective
date of this Act.

* Sec. 30. It is the intent of the legislature that the court of appeals
commence operations as soon as possible after the effective date of this Act.
The administrative director of courts shall immediately take necessary action
to provide suitable facilities for the court of appeals. When advised by the
supreme court, the judicial council shall meet and submit nominations to the
governor for all initial vacancies for judge of the court of appeals.

* Sec. 31. Section 14 of this Act takes effect January 1, 1980. The

remainder of this Act takes effect July 1, 1979.
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Introduced: 3/14/79
Referred: Judiciary

BY MALONE,ANDERSON,COTTEN,
DUNCAN,HAYES MEEKINS ,MILLER,
PARR,ROGERS.SCHAEFFER AND
THE HOUSE GARDINER
HOUSE BILL No. 392
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to domestic violence; and amending
Rules 3, 65, and 76, Rules of Civil Procedure."
BE IT ENACTEDBY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1.AS 09.55 is amended by adding new sections to read:
h SX ARTICLE 9. DOMESTIC VIOLENCE.
k~A/ L,y Sec. 09.55.650. DUTIES OF PEACE OFFICERS. (a) If a peace officer
has reason to believe that an adult or an emancipated minor 1is a victinm
of domestic violence, the officer shall use all reasonable means to
prevent further domestic violence and to assure the safety of the
victim, including

(D) remaining on the scene of the domestic violence as long
as there would be a danger to the physical safety of the victim without
the presence of the peace officer;

(2) assisting the victim in obtaining emergency medical
treatment if necessitated by an assault, including transportation to the
emergency room of the nearest hospital or to the nearest health
provider;

(3) assisting the victim in removing to a safe place nearby,
or to the nearest facility offering shelter to victims of domestic
violence;

(4) giving the victim immediate notice of rights provided
under this section and of the existence of the nearest facility offering
shelter to victims of domestic violence; J}

(5) arresting the assailant

-1- HB 392
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(A) if the peace officer has reasonable cause to believe
that the assailant has committed domestic violence which is a
felony,
(B) if domestic violence which is a misdemeanor is
committed in his presence, or
(C) under the circumstances set out in AS 12.25.030(b).
(b) The notice required in (a)(4) of this section includes the
following written statement which the peace officer shall read and give
to the victinm:
U t
"As a victim of domestic violence you have the right
under law to demand that the officer present do the following
things: 4
(1) stay as long as needed to make sure that you are safe;
(2) take you to the nearest hospital or health provider
if you need medical carej
3) take you to a place nearby where you will be safe if
you want to leave herej(and)
4 tell you how to contact the nearest organization that
offers aid cr shelter to victims of domestic violence.
i You have the right to ask the court to issue an order to
do any or all of the following things:
(1) order your attacker to stop hurting or threatening
you or your children;
(2) order yourattacker to get out of the house;
A) order yourattacker not to communicate with you
in any way;
(4) give you temporary custody of your children;
k) order yourattacker to pay for your costs which

result from the attack, including medical and moving costs,



loss of earnings or support, or other costs for injuries you

or your children received.
If your attacker does not obey a court order to get out

of the house or to leave you alone, your attacker can be

arrested immediately. To get a court order contact the

superior court in (name of place) and they will help you.

You must do this within 10 days.To get an order quickly

in an emergency, you may also contact the district court

in (name of place) or (name of magistrate).

The court order 1is designed to protect you. You also

have the right to file a criminal complaint against your

attacker.”

(c) If the victim does not understand English, the officer shall
make reasonable efforts to explain the rights provided in this section
in a language the victim understands.

Sec. 09.55.660. ORDER FOR RELIEF. (a) A victim of domestic
violence who is an adult or an emancipated minor may, within 10 days of
the act of domestic violence, petitiona superior court or, If the
circumstances described in (c) of this section exist, petition adis—
trict judge or magistrate under (c) of this section for an order

(1) restraining the assailant from subjecting the petitioner
to domestic violence;

(2) directing the assailant to vacate the home of the peti—
tioner j

3) restraining the assailant from contacting the petitioner!

(4) directing the assailant to pay support for the petitioner
or for the minor children in the care of the petitioner if there 1is an

independent legal obligation of the assailant to support the petitioner

or the childrenj



(5) awarding temporary custody of a minor child to the peti-
tioner;

(6) directing the assailant to pay the petitioner for losses
suffered as a result of the domestic violence, including medical and
moving expenses, loss of earnings or support, and other out-of-pocket
losses resulting from injuries sustained.

(b) Upon receiving a petition under (a) of this section, the
superior court shall schedule a hearing and shall provide at least three
j~days notice to the respondent of the hearing and of the respondent®s
right to appear and to be heard either in person or by attorney. If,
after the hearing, the superior court finds that the petitioner has been
subjected to domestic violence by the respondent, the superior court may
issue any of the orders for relief described in (&) of this section or
any other order the superior court determines to be necessary for the
protection of the health, safety and welfare of the petitioner or of a
minor child in the care of the petitioner.
(c) The superior court or a district judge or magistrate may issue
a temporary order without following the notice and hearing requirements
of (b) of this section if (1) the petitioner demonstrates a substantial
likelithood of Immediate danger from the respondent to the health, safety
or welfare of the petitioner or of a minor child in the care of the
petitioner; and (2) the court or district judge or magistrate determines
that the order is necessary to protect the petitioner or a minor child
in the care of the petitioner. Immediately after issuing a temporary
order under this subsection or upon receiving notice of an order issued
by a district judge or magistrate under this subsection, the superior
court shall notify the respondent and give the respondent an opportunity
to be heard as soon as possible, but in no event later than 10 days,
after the order is issued on the question of continuing the temporary



order.

(d) Relief granted by a superior court under this section shall be
for a fixed period of time not to exceed 45 days; however, upon motion
by the petitioner and after hearing, the superior court may issue an
order for an additional period of time as it considers necessary to
protect the petitioner from domestic violence. The superior court may
modify its order at any time upon petition of either party.

(e) Proceedings under this section do not preclude any other
available civil or criminal remedies.

Sec. 09.55.665. FORMS FOR FILING PETITION. The Alaska court
system, in cooperation with interested persons and organizations, shall
prepare forms and instructions for the use of persons seeking an order
for relief under AS 09.55.660, including forms for waiving filing fees
on the basis of indigency. The forms shall conform to the requirements
of AS 09.55.660 and the Alaska Rules of Civil Procedure, except th |j
information on the forms may be filled in by legible handwriting. The
office of the clerk of each superior court shall make the forma and
instructions available to the public.

Sec. 09.55.670. NOTIFICATION TO LAW ENFORCEMENT AGENCIES. If a
superior court, district ,ludge or magistrate issues an order described
in AS 09.55.660(a)(l), (2) 03 (3), the superior court, district judge or
magistrate shall transmit a copy of the order to the appropriate local
law enforcement agency. Law enforcement agencies shall establish pro-
cedures adequate to inform their peace officers of the existence and
terms of orders transmitted to the law enforcement agencies under this
section. Peace officers shall use every reasonable means to enforce the
orders.

Sec. 09.55.680. TRAINING OF PEACE OFFICERS. Law enforcement
agencies shall establish training procedures for peace officers, or



shall include training in existing training procedures for peace offi-
cers, which acquaint peace officers with the rights of the victim of
domestic violence, the types of orders which may be issued under AS 09.-
55.660, and techniques for handling incidents of domestic violence which
promote the safety of the victim and reduce the likelihood of recur-
rence .

Sec. 09.55.690. CRIMINAL PENALTIES. (a) Violation of an order
described in AS 09.55.660(a)(Ll), (2) or (3) is a misdemeanor punishable
by imprisonment for up to 60 days, or by a fine of up to $500, or by
both. A second violation of an order describedin AS 09.55.660(a)(1),

(2) or (3) is punishable by no less than three days imprisonment.

(b) A peace officer shall arrest and detain a person found by the
peace officer to be in violation of an order described in AS 09.55.660-
(a)(L1), (2) or (3) if the order is in full force and effect.

Sec. 09.55.700. DEFINITIONS. For the purposes of AS 09.55.650 -
09.55.700,

(1) "domestic violence" means the intentional perpetration of
any of the following acts by a person against ahousehold member, a
spouse, former spouse, or blood relative of the person:
(A) attempting to cause or causing physical harm to the
otherperson or to a minor childin the care of the other person:
AB) placing the otherperson or aminor child in the

care ofthe other person in fear of imminent serious physical harm;

(C) causing the otherpersonto engage involuntarily in
sexual relations by force, threat, of force or duress;
(2> “facility offering shelter to victims of domestic vio-

lence" includes facilities offering programs which provide emergency or
short-term lodging or housing for adults who are victims of domestic
violence and their children.



* Sec. 2. AS 10.55.330 is amended to read:

Sec. 18.55.330. PREFERENCE TO VETERANS AND TO VICTIMS OF DOMESTIC
VIOLENCE, (a) The authority shall initially offer 50 per cent of the
dwelling units in a housing project for rent or sale to veterans. The
offer shall he by publication of reasonahble notice in a newspaper cir-
culated in the area in which the housing project is located. The autho-
rity shall set aside these units for rental or sale to veterans for at
least 30 days followingfirst publication of the notice before making
them available to other residents.If, after anadditional 30 days a
unit remains unassigned, the authority may rent or sell it to any person
in the state, provided that victims of domestic violence who move from
their homes to avoid further domestic violence [RESIDENTS] have first
preference and other residents have second preference.

(b) Victims of domestic violence who move from their nomes to
avoid further domestic violence have first preference for dwelling units
in a housing project not set aside for vrferans under (a) of this sec-
tion,

(c) The authority shall adopt regulations in accordance with the
Administrative Procedure Act (AS 44.62) to implement the preference in
this section for victims of domestic violence. The regulations shall
include criteria for determining when a person is a victim of domestic
violence based upon the criteria inAS 09.55.650 - 09.55.700.

* Sec. 3. AS 22.15.100 is amended by adding a newparagraph to read:

(9) to issue a temporary order in domestic violence cases as
provided in AS 09.55.660(c)} the district judge or magistrate shall
notify the superior court immediately upon issuance of the temporary
order.

* Sec. 4. Section 1 of this Act has the effect of amending Rule 3, Alaska
Rules of Civil Procedure, by allowing courts to proceed upon the filing of a
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I petition rather than a complaint, and Rule 76, Alaska Rules of Civil Pro-
2 cedure, by allowing the courts to accept for filing petitions which are hand-
3 written in part. Section 1 of this Act also has the effect of amending Rule
4 65, Alaska Rules of Civil Prucedure, by establishing an alternate procedure
5 for obtaining orders for relief from domestic violence.
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passes state Hous

The Associated Press )
JUNEAU — A wide-ranging
bill dealing with domestic Vvio-
lence is on its way to the
Senate after receiving unani-
mous House approval. _

The bill, KB392, was intro-
duced by the House Judiciary
Commitiee after a series of
hearings around the state dur-
ing the summer accordlan_to
Rep. Charlie Parr, D-Fair-
banks, the committee chair-
man. _

“There’s no question as to
the size of the problem,” Parr
said before the House voted on
Wednesday. He said four other
states have passed similar leg-
islation and that while he did
not know if it is the answer to
wife-heating and other violence
in the homé, he thought Alaska
should give ita try.

The measure oqutlines steps
ﬁollce must take if called to_a
ome hecause of domestic vio-
lence,. provides for a Miranda-
like list of nghts that victims
have and tha

ual activity without consent as
?omesnc violence under the
aw.

In addition, the measure re-
quires public housing authori-
give preference to do-

ties to N
mestic Violence victims who

otherwise mee[_criteria for oc-

cupylngf_dwel ings. Veterans
have a Tirs
er, underexisting law.

The Dill would require a
police officer to remain at the
scene of domestic violence as
long as he believes the victim
is_in physical danger. A police
officer would also™ be required

: police must ad-
vise them of, and includes sex-

t preference, howev-

LT e

€

to take the victim to a doctor or
hospital for medical treatment
If needed, and to a shelter or
other safety.

Those provisions are_among
the list of rights which the
officer must provide the victim.
In addition, the officer may
arrest the offender without a
warrant.

The Dill also provides for a
court to order the attacker to
leave the home or otherwise
restrain the perpetrator from
attacks.

“Domestic violence” under
the bill includes the attempt or
actual action to cause physical
harm, Pla_cmg_the victim_in
fear of imminent physical
harm, and causm? the victim
to en[qa e without consent in
sexualrélations.

%



™ ?ﬁ@é Taking care of
m ISR *™t0 gomestic violence
p ffip 0B] S

by Phyllis Schlafly
il T O

THE DOMESTIC VIOLENCE
and'Prevention Services Act (H.R.
2977) passed the House with very lit—
tle opposition in December, but is
producing accelerating controversy
in the Senate where the Child and
:Human Development subcommittee
has scheduled hearings in March.

coalition of church groups
“charges that the bill will enable the
"feileral Health and Welfare Depart-
ment (HW) eventually to intervene
directly in family disputes.

One would think that the federal
bureaucrats would be involved in
enough disputes, both foreign and do-
mestic, that they would be loath to
"8l Tn the middie of fights between
; husbands and wives. But the natural
growth impetus of the federal bu-
reaucracy is always to look for more
problems to solve, so that more tax
funds can be appropriated, more fed-
eral employees hired and more con-
tkJl exerted over our lives.

The bill would authorize $66 mil-
"Tibn for shelters for abused spouses
WId set up a national clearinghouse
on domestic violence to make re-
commendations to Congress on mat-
ters which may affect victims of do-
mestic violence. It can l)e reliably
predicted that the first batch of re-
commendations will be to appropri-
ate-more tax funds for the newly
hired bureaucrats trying to cope
with the problems.

' oThe bill would authorize the HW
secretary to appoint a coordinator of
ttnyprogram who would operute the
nutionul clearinghouse on domestic
violence, develop a national media
campaign to advertise federal ser—
vices, and make more recommenda-
tions to Congress. The HW secretary
i'Vill award state grants of up to
$150,000 each to support, establish
and expand state programs under
_federal guidelines.

THE DEFINITION of ""domestic
vTblence™ in the bill is "any act of
;threatened act of violence, including
any forceful detention of an indi-
vidual which results or threatens to
result in physical injury, and is com-
mitteed by a person 18years or older
against another such person to
whom such person is or was related,

or by a person of any age against an-
other person with whom such person
is residing in a relationship of hus-
band and wife.”

More than half the states have
civil and criminal laws addressing
the particular issue of domestic vio—
lence, and about half the states al-
ready have in operation some sort of
shelters or services for domestic vio—
lence victims.

There is no evidence for the prop-
osition that the federal bureaucracy
is better able to cope with the prob-
lem of husbands beating wives than
local law enforcement and local pub-
lic and private charitable institu-
tions. There is nothing in the bill to
support the hope that it can shield
even one wife from a violent hus-
band.

Under questioning, many of the
experts in domestic violence con-
cede that the principal problem in
domestic violence is alcohol, with
other drugs close behind. They also
concede that most wives who are
beaten by their husbands return to
them after Rand R at a shelter, and
(hat a large percentage of wives re—
turn repeatedly.

A CONSULTATION sponsors by
the U.S. Commission on Civil Rights,
called “ Battered Women: Issues of
Public Policy,” however, came up
with u "cause" which sounds more
like a product of ideology than of in-
vestigation: "the Institution of mar-
riage itself and the way in which
women und men are socialized to act
out dominant-submissive roles that
in and of themselves invite abuse."

The domestic violence bill is
more than just another request to
spend more of our tax dollars which
should be defeated becuuse it is un—
necessary, untimely, Impractical, in—
flationary, and I>eyond the compe-
tence of the federal government. It
is yet another bill which sharpens the
focus between those who believe in
the continued vitality of the tradi-
tional family and those who believe
Its stereotypes are obsolete and
should be restructured by an all-wise
and all-powerful federal govern-
ment.
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Alaska's high Incidence of rape and
violence against Native women is a
major concern of the Alaska Com-
mission on the Status of Women,
Barbara Schuhmann, Fairbanks
representative on the commission, said
at a recent meeting of business women.

According to a recent commission
subcommitee report, Alaska has the
fourth highest rape rate in the country,
and there is overwhelming evidence of
violence in the home.

As a result, Schuhmann urged sup-
port of a bill introduced in the state
House.

Schuhmann recently spoke to a group
of about 35women attending a political
action conference sponsored by the
Alaska Federation of Business and
Professional Women’s Clubs, District 3

Schuhmann said she backs H.B. 32
which provides for additional training
for police officers in domestic violence
situations, a more accessible
restraining order and housing for
domestic violence victims.

Violence against women is par-
ticularly hard to handle In Bush com-
munities where there is little police
protection and because of the isolation,
she said.

CETA workers now act as constables
in these contmunlties but as temporary
peace officers who are usually related
to many villagers, they arc often
reluctant to make arrests.

Under the proposed bill, officers
would advise the victim of his or her
rights, stay with them as long as

necessary and make an arrest under
probable cause of a misdemeanor. At
present, arrests can only be made if the
crime is witnessed by the officer.

Another proposal of the bill is to
create restraining orders which can be
filled out by the victim and executed by
ajudge, magistrate or constable, and to
make violation of such an order a
misdemeanor.

Schuhmann said it Is now difficult to
obtaining a restraining order because
the victim must come to Fairbanks and
then hire an attorney to execute the
legal action. A violation of the order
often brings no more than a contempt of
court charge, Schuhmann said.

Violence in the home often leads to or
includes child abuse. Current studies
suggest that an abused child will often
become an abusing parent, Schuhmann
said. The commission hopes that by
correcting the violence problem, child
abuse will be alleviated.

Schuhmann also urged conferees to
pay attention to other current women's
issues such as:

e The displaced homemaker bill,
which would provide funding at a local
level for existing organizations to aid
the displaced homemaker.

e Equal training at schools and
vocational centers for men and women
to create equal employment op-
portunity for gas pipeline construction.

< Provisions to ensure that women
arc given their fair share of the state
natural resources wealth.

» Prohibiting official travel of state
officials to states that have not ratified
the Equal Rights Amendment.



Wife beaters face jalil under

News-Miner Bureau

JUNEAU—Husbands who beat their
wives may face stiff new penalties,
including mandatory time in jail for a
second violation, if a proposed bill
passes the Legislature.

The bill cleared its first hurdle
Wednesday night when the House
Judiciary Committee passed its own
substitute for House Bill 392.

This legislation would strengthen and
broaden both the authority peace of-
ficers have in handling incidents of
domestic violence and in assuring
protection to victims.

Alaska's new criminal code took
effect at the beginning of the year, and
under that code, officers for the first
time were given authority to arrest
assailants upon reasonable belief that
assault in the third degree had been
committed.

Previously, officers could make such
an arrest only if they actually wit-
nessed the assault. But HB 392, as the
committee has amended it. would
broaden the authority even more.

The bill would allow officers to arrest
assailants for violating court orders
restraining their contact with the
victim.

It also would mandate that a second
offender spend no less than 72 con-
secutive hours in jail, with no provision
for probation, parole or suspension of
sentence.

Other highlights ol the bill are:

e The victim may request an officer
to remain on the scene if he or she feels
in danger.

« Officers may take the victim to the
nearest emergency room or health care
facility, if necessary, and help the
victim move to a shelter or place of
safety.

e Victims, both adults and eman-
cipated minors, will be able to go to
court to get a temporary restraining
order against an assailant, with the
court providing understandable forms
and instructions for the victim to
complete.

 Assailants can be ordered by the
court to refrain from all contact with
the victim, and to pay medical and
moving expenses and child support.

But the committee changed all
wording from a mandatory ‘‘shall”
arrest to “may" arrest, after a State
Trooper official had testified earlier
over concern that the mandatory arrest
could leave officers liable for false
arrest.

The House Judiciary Committee is
chaired by Charlie Parr, D-Falrbanks,
and Fred Brown. D-Fairbanks, is
among the committee members.
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IN THE HOUSE
HOUSE BILL NO. 392
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to domestic violence; and amending
Rules 3, 65, and 76, Rules of Civil Procedure."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 09.55 is amended by adding new sections to read:
ARTICLE 9. DOMESTIC VIOLENCE
Sec. 09.55.650. DUTIES OF PEACE OFFICERS./ (a) If a peace officer
has reason to believe that an adult or aniemancipate®jminor is a victim
of domestic vToT”nce7 EHe® officer shall use*alJ*r"easonaThle means to
prevent further domestic violence and to assure the safety of the
victim, including

(L) remaining on the scene of the domestic violence as long
as there would be a danger to the physical safety of the victim without
the presence of the peace officer;

(2) assisting the victim in obtaining emergency medical
treatment if necessitated by an assault, including transportation to the
emergency room of the nearest hospital or to the nearest health
provider;

(3) assisting the victim in removing to a safe place nearby,
or to the nearest facilicy offering shelter to victims of domestic
violence:

(4) giving the victim immediate notice of rights provided
under this section and of the existence of the nearest facility offering
shelter to victims of domestic violence;

(5) arresting the assailant
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(A) if the peace officer has reasonable cause to believe
that theassailant has committed domestic violence which is a
felony,
(B) if domestic violence which is a misdemeanor is
committed in his presence, or
(C) under the circumstances set out in AS 12.25.030(b).
(b)  Thenotice required in (a)(4) of this section includes the
following written statement which the peace officer shall read and give
to the victim:
"As a victim of domestic violence you have the right
under law to demAhd that the officer present do the following
things: A
(1) stay as long as needed to make sure that you are safej
(2) take you to the nearest hospital or health provider
if yoy need medical®pare;
JAtake you to a place nearby where you will be 6afe if
you want to leave here; and
(4) tell you how to contact the nearest organization that
offers aid or shelter to victims of domestic violence.
You have the right to ask the court to issue an order to
do any or all of the following “things:
(1) I order yAUr attacker to stop hurting or threatening
you orfour~cfiTldrenij
(2) order your attacker to get out of the house;
(3) order your attacker not to cpmmunicate with you
in any way> £ st '
(4) [give you temporary custody of your Ahildrenj®
(5) order your attacker to pay for j our* costs which
result from the attack, including medical and moving costs,



/UM? v

loss of earnings or support, or other costs for injuries you
or your children received.
['f your attacker does not obey a court order to get out
of the house or to leave you alone, your attacker can be
arrested immedistely. To get a court order contact the EEM-PK
superior court in (name of place) and they will help you. p!
You must do this within 10 days. To get an order quickly
in an emergency, you may also contact the district court
in (name of place) or (name of magistrate).
The court order is designed to protect youa ~~You also
have the right to file a criminal complaint against your
attacker."
(c) If the victim does not understand English, the officer shall ]
make reasonable efforts to explain the rights provided in this section
in a language the victim understands. V/ATARTehs
Sec. 09.55.660. ORDER FOR RELIEF. (a) A victim of domestic//'**
violence who is an adult~~or an flomanclpated®minor may, Within"O"ayfi"of""f_u/
the act of domestic violence, petition a superior court or, if they </).***
circumstances described in (c) of this section exist, petition a dis-
trict judge or magistrate under (c) of this section for ap o(rruaiprp <’ﬁs’fcv
(L) restraining the assailant from subjecting the petitioner
to domestic violence)
(2) directing the assailant to vacate the home of the peti-
tioner |
(3) restraining the assailant from contacting the petitioner)
(4) directing the assailant to pay support for the petitioner
or for the minor children in the care of the petitioner if there is an
independent legal obligation of the assailant to support the petitioner
or the children)
-3- HB 392



tioner:

(6) » .
suffered as a result of the domestic violence, including medical and
moving expenses, loss of earnings or support, and other out-of-pocket
losses resulting from injuries sustained.

(h) Upon receiving a petition under (a) of this section, the:
superior court shall schedule a hearing and shall provide at least three
days notice to the respondent of the hearing and of the respondent's
right to appear and to be heard either in person or by attorney. If,
after the hearing, the superior court finds that the petitioner has been
subjected to domestic violence by the respondent, the superior court may
issue any of the orders for relief described in (a) of this section or
any other order the superior court determines to be necessary for the
protection of the health, safety and welfare of the petitioner or of a
minor child In the care of the petitioner.

(c) The superior court or a district judge or magistrate may issue
a temporary order v'thout following the notice and hearing requirements
of (b) of Liiis section if (1) the petitioner demonstrates a substantial
likelihood of immediate danger from the respondent to the health, safety
or welfare of the petitioner or of ajminoF childjin the care of the
petitioner; and (2) the court or district judge or magistrate determines
that the order is necessary to protect the petitioner or a minor child
in the care of the petitioner. Immediately after issuing a temporary
order under this subsection or upon receiving notice of an order issued
by a district Judge or magistrate under this subsection, the superior

court shall notify the respondent and give the respondent an opportunity
to be heard as soon as possible, but in no event later than 10 days,
after the order is issued on the question of continuing the temporary



order.

(d) Relief granted by a superior court under this paction shall be
for a fixed period of time not to exceed 45 days; however, upon motion
by the petitioner and after hearing, the superior court may issue an
order for an additional period of time as it considers necessary to
protect the petitioner from domestic violence. The superior court may
modify its order at any time upon petition of either party.

(e) Proceedings underthis section do not preclude anyother
available civil or criminalremedies.

Sec. 09.55.665. FORMSFOR FILING PETITION. The A'askacourt
system, in cooperation with interested persons and organizations, shall
prepare forms and instructions for the use of persons seeking an order
for relief under AS 09.55.660, including forms for waiving filing fees
on the basis of indigency. The forms shall conform to the requirements
of AS 09.55.660 and the Alaska Rules of Civil Procedure, except that
information on the forms may be filled in by legible handwriting. The
office of the clerk of each superior court shall make the forms and
instructions available to the public.

Sec. 09.55.670. NOTIFICATION TO LAW ENFORCEMENT AGENCIES. If a
superior court, district judge or magistrate issues an order described
in AS 09.55.660(a)(Ll), (2) or (3), the superior court, district judge or
magistrate shall transmit a copy of the order to the appropriate local
law enforcement agency. Law enforcement agencies shall establish pro-
cedures adequate: to inform their peace officers of the existence and
terms of orders transmitted to the law enforcement agencies under this
section. Peace officers shall use every reasonable means to enforce the
orderB.

Sec. 09.55.680. TRAINING OF PEACE OFFICERS. Law enforcement
agencies shall establish training procedures for peace officers, or



sh?ll include training in existing training procedures for peace offi-
cers; which acquaint peace officers with the rights of the victim of
domestic violence, the typesof orders which may be issued under AS 09.-
55.660,and techniquesfor handling incidents of domestic violence which
promote the safety of the victim and reduce the likelihood of recur-

Sec. 09.55.690. CRIMINAL PENALTIES. (a)J Violation of an order
described in AS 09.55.660(a)(Ll), (2) or (3) is a/misdemeanor punishable
by imprisonment for up tto IZOdays, orAby a fine,of up to $500, or by (T
both. A ~fcend violation of an order described in Ar 09.55.660(a)(1),
(2) or (3)" is punishable by no less than,three days imprisonment. /v,

(b) A peace officer shall® arrest and detain a person found by the
peace officer to be in violation of an order described in AS 09.55.660-
(a)(Ll), (2) or (3) if the order is in full force and effect.

Sec. 09.55.700. DEFINITIONS. Forthe purposes of AS £9.55.650 -
09.55.700, froxd bt

rp J ,

(1) "domestic violence" means the intentional perpetration of
any of the following acts by a person against a household member, a
spouse, former spouse, or blood relative of the person:
(A) attempting to cause or causing physical harm to the
other person or to afminor child/in the care of the other person!
(B) placing the other person or a minor child in the
care of the other person in fear of imminent serious physical harmj
(C) causing the other person to engage involuntarily in
sexual relations by force, threat of force or duressj
(2) "facility offering shelter to victims of domestic vio-
lence" includes facilities offering programs which provide emergency or
short-term lodging or housing for adults who are victims of domestic
violence and their children.



Sec. 2. AS 18.55.330 is amended to read:

Sec. 18.55.330. PREFERENCE TO VETERANS anom wvicuna uc uurcc.pi.jLo
VIOLENCE, (a) The authority shall initially offer 50 per cent of the
dwelling units in a housing project for rent or sale to veterans. The
offer shall he by publication of reasonable notice in a newspaper cir-
culated in the area in which the housing project is located. The autho-
rity shall set aside these units for rental or sale to veterans for at
least 30 days following first publication of thenotice before making
them available to other residents. If, after anadditional 30 days a
unit remains unassigned, the authority may rent or sell it to any person
in the state, provided that victims of domestic violence who move from
their homes to avoid further domestic violence [RESIDENTS] have first
preference and other residents have second preference.

(b) Victims of domestic violence who move from their homes to
avoid further domestic violence have first preference for dwelling units
in a housing project not set aside for veterans under (a) of this sec-
tion, Vv f y i mE&H

(c) The authority shall adopt regulations in accordance"with the
Administrative Procedure Act (AS 44.62) to implement the preference in
this section for victims of domestic violence. The regulations shall
include criteria for determining when a person is a victim of domestic
violence based upon the criteria in AS 09.55.650 - 09.55.700.

* Sec. 3. AS 22.15.100 is amended by adding a new paragraph to read:

(9) to issue a temporary order in domestic violence cases as
provided in AS 09.55.660(c)) the district judge or magistrate shall
notify the superior court immediately upon issuance of the temporary
order.

* Sec. 4. Section 1 of this Act has the effect of amending Rule 3 Alaska
Rules of Civil Procedure, by allowing courts to proceed upon the filing of a
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petition rather than a complaint, and Rule 76, Alaska Rules of Civil Pro-
cedure, by allowing the courts to accept for filing petitions which are hand-
written in part. Section 1 of this Act also has the effect of amending Rule
65, Alaska Rules of Civil Procedure, by establishing an alternate procedure

for obtaining orders for relief from domestic violence.
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G O house BiLL no. 392
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - FIRST SESSION
A BILL

r,
|

I
j;ror an Act entitled: "An Act relating to domestic violence; and amending

Rules 3, 65, and 76, Rules of Civil Procedure.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 05.55 is amended by adding new sections to read:
ARTICLE 9., DOMESTIC.VIOLENCE..

Sec. 09.55.650. DUTIES OF PEACE OFFICERS. (a) If a peace officer
has a{’erﬁg%no-nt%'Gb/glit)e\/ee/*(etﬁat an adult or an emancipated minor is a victim
of domestic violence, the officer shall use all reasonable means to
prevent further domestic violence and to assure the safety of the
victim, including
ihc rr 6e/fenl1Jae|Sn”l% on the scenegof the domestic violence as Ion%

as'*there would be a danger to the physical safety of the victim without
the presence of the peace officer;

(2) assisting the victim in obtaining emergency medical
treatroent™4n- ng-grTe-ait"t od by-in ~rnniny including transportation to the
emergency room of the nearest hospital or to the nearest health
provider if fhe pefice offt'cez believes |f is

(3) assisting the victim in removing to a safe place nearby,
or to the nearest facility offering shelter to victims of domestic
violence;

(A) giving the victim immediate notice of rights provided

under this section and of the existence of the nearest facility offering
shelter to victims of domestic violence:

(5) arresting the assailant AS>provided-* /A/ $5 /ol'Q OSb*
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fAd-—if-the-peaco officer hac reasonable eeuag. "trrbd/lIm't |
I-het-thG osooilant hac rnrrninafi dcac-atic miolence which is a
f< lony,
af) i f domesfii innloncp uhich—i-e—a miivdeinaanor is*
oHiiimi'ttod mm hie procenoe-—&*-
f€-) roder—the mircurzstanc™ cot ujlL in AS 12%23''Q30 (b) .«
(b) The notice required in (a)(4) of this section includes the
following written statement which the peace officer shall 4-eaa-and*give
to the victim/ uj'l) refi/L-hihc vict/tm ifeireutnstftNOcs ftJlovJ!
"As a victim of domestic violence you heve— —right,
u'lor Maw- that the officer present do the following
things:
(1) stay as long as needed to make sure that you are safes
(2) take you to the nearest hospital or health provider

if you need medical care™ *

f)s ¢l \jidim of domestic violence yocLhft\)<5 1-he.

lriofr'lr Vo demand"Vbe ﬁoe.ofh'cee preseM -t dofhjlL

PodoLOing fhir”“s;

(1) ft) take you to a place nearby where you will be safe if

you want to leave here; and

(2) tell you how to contact the nearest organization that
offers aid or shelter to victims of domestic violence.

you. hRoe the rjcht to fi& k- the. cowurt to issue 1A}

coderprotect-" cmilfmomm. ckildre.K h&m domestic.

i IK'otencz. a-mo proindm joiktn. netm aUL cuU itM cslL,
i (ivrfi GCIKA OhPtLi [AAfIQitAr.  r\\rAcrlk\r. ji*n  A-iG. ~I - A
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tiNoitr 1 rengs=m NPT, we Orhpr raren ft ) *" 70
wr. childrenl received.-

If o0 attacker does not obey a court order to get out
of the house or to leave you alone, vyerrr attacker can be
arrested immediately. To get a court order contact the
superior court in (name of place) and they will help you.

You must do this within 10 days. To get an order quickly
in an emergency, you may also contact the district court
in (name of place) or (name of magistrate). rew crf'childf6.l)

The court order is designed to protect youx“”"ou”lso

have the right to file a criminal complaint against yctTT"

attacker.

(c) If the victim does not understand English, the officer shall

make reasonable efforts to explain the rights provided in this section
in a language the victim understands.

Sec. 09.55.660. ORDER FOR RELIEF. (a) A victim of domestic
violence who is an adult or an emancipated minor may, within 10 days of
the act of domestic violence, petition a superior court or, if the
circumstances described in (c) of this section exist, petition a dis-
trict judge or magistrate under (c) of this section for an order

(L) restraining the assailant from subjecting the petitioner
to domestic violence:

(2) directing the assailant to vacate the home of the peti-
tioner ;

(3) restraining the assailant from contacting the petitioner;

(A) directing the assailant to pay support for the petitioner
or for the minor children in the care of the petitioner if there is an
independent legal obligation of the assailant to support the petitioner
or the children;
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(5) awarding temporary custody of a minor child to the peti-
Ljoner;

(6) directing the assailant to pay the petitioner for losses
suffered as a result of the domestic violence, including medical and
moving expenses, loss of earnings or support, and other out-of-pocket
losses resulting from injuries sustained.

(b) Upon receiving a petition under (a) of this section, the
superior court shall schedule a hearing and shall provide at least three
days notice to the respondent of the hearing and of the respondent's
right to appear and to be heard either in person or by attorney. If,

: : : +he, /9//<2QfIHon -
after the hearing, the superior court finds fhete-the pe-f-.rto-loneor 5hgvso bean

ftihhjeucp?éléifb;qgi%%rt_‘}g \Piedwﬂt-';y%y the— focponri-en-fe* the superior court may
issue any of the orders for relief described in (a) of this section or
any other order the superior court determines to be necessary for the
protection of the health,- safety and welfare of the petitioner or of a
minor child in the care of the petitioner.

(d  The superior court or a district judge or magistrate may issue
a temporary order without following the notice and hearing requirements
of (b) of this section if (1) the petitioner demonstrates a substantial
likelihood of immediate danger from the respondent to the health, safety
or welfare of the petitioner or of a minor child in the care of the
petitioners and (2) the court or district judge or magistrate determines
that the order is necessary to protect the petitioner or a minor hild
in the care of the petitioner. Immediately after issuing a temporary
order under this subsection or upon receiving notice of an order issued
by a district judge or magistrate under this subsection, the superior

court shall notify the respondent and give the respondent an opportunity

to he heard as soon as possible, but in no event later than 10 days,

ufter the order is issued on the question of continuing the tc-mporary
-k- HB 392



order.
(d) Kelief granted by a superior court under this section shall be

for a fixed period of time not to exceed 45 days; however, upon motion
by the petitioner and after hearing, the superior court may issue an
order for an additional period of time as it considers necessary to
protect the petitioner from domestic violence. The superior court may
modify its order at any time Upon petition of either party.

(e) Proceedings underthis section do not preclude any other
available civil or criminalremedies.

Sec. 09.55.665. FORMSFOR FILING PETITION. The Alaska court
system, in cooperation with interestedpersons and organizations, shall
prepare forms and instructions for the use of persons seeking an order
for relief under AS 09.55.660, including forms for waiving filing fees
on the basis of indigency. The forms shall conform to the requirements
of AS 09.55.660 and the Alaska Rules of Civil Procedure, except that
information on the forms may be filled in by legible handwriting. The
office of the clerk of each superior court shall make the forms and
instructions available to the public.

See. 09.55.670. NOTIFICATION TO LAW ENFORCEMENT AGENCIES. If a
superior court, district judge or magistrate issues an order described
in AS 09.55.660(a)(1), (2) or (3), the superior court, district judge or
magistrate shall transmit a copy of the order to the appropriate local
law enforcement agency. Law enforcement agencies shall establish pro-
cedures adequate to inform their peace officers of the existence and
terms of orders transmitted to the law enforcement agencies under this
section. Peace officers shall use every reasonable means to enforce the

orders .
Sec. 09.55.680. TRAINING OF PEACE OFFICERS. Law enforcement
agencies shall establish training procedures for peace officers, or
c - K3 392



shall include training in existing training procedures for peace offi-
cers, which acquaint peace officers with the rights cu the victim of
domestic violence, the types of orders which may be issued under AS 09.-
55.660, and techniques for handling incidents of domestic violence which

promote the safety of the victim and reduce the likelihood of recur-

rence. I Inaf.broal  uoitffide of order,d & zo0 viL I
w - ~ o (A X ~igiving fhe & & iro'hfit>ou of [

Sec. 09.55.690. CR MINAL PENALTIES.! (a? fin infcnt/oM -| Vj'6ififttWofano”f
described in AS 09.55.660(a) (1) 27 2)}otAAT  ft CHSS 8 M * CC,

I-y—impr #~onmrnf— —up to 60-days, of by a—£fit—sf-up to SS'O0y o-e—by-s
iT-cth A second violation of an order described in AS 09.55.660(a)(1),
(2) -or (3) is punishable by T'coo than'three dayv—isipi*taonmar.t-.

a minimum sentence of imprisonment not less than 3 consecutive
days ( 7Z CoNSSCufh'B hoU ~s)* The excecution
of a sentence may not be suspended nor may probation or parole
be granted until the minimum imprisonment provided 1in this
section has been served, nor may imposition of sentence be
suspended/ except upon condition that the defendant be
imprisoned for no less than the minimum period provided 1in
this section.

mi A-

(a)(1), (2) or (3) tf the order is in full force and effect.
Sec. 09.55.700. DEFINITIONS. For the purposes of AS 09.55.650
09.55.700,
(1) “"domestic violence" means the intentional perpetration of
any of the following acts by a person against a household member, a
spouse, former spouse, or blood relative of the person:
(A) attempting to cause or causing physical harm to the
otherperson or to a minor child in the care of the other person;
(B) placing the otherperson or aminor child in the
care ofthe other person in fear of imminent serious physical harm;
(C) causing the otherpersonto engage involuntarily in
sexual relations by force, threat of force or duress;
(2) “facility offering shelter to victims of domestic vio-

lence" includes facilities offering programs which provide emergency or
snort-term lodging or housing for adults who are victims of domestic
yi:>'>nrt" and thei: children.



* Sec. 2. . AS 18.55.330 is amended to read:
Sec. 18.55.330. PREFERENCE TO VETERANS AND TO VICTIMS OF DOMESTIC
VIOLENCE. (a) The authority shall initially offer 50 per cent of the
dwelling units in a housing project for rent or sale to veterans. The
> offer shall be by publication of reasonable notice in a newspaper cir-
culated in the area in which the housing project is located. The autho-

rity shall set aside these units for rental or sale to veterans for at

Y least 30 days following first publication of the notice before making

. the.m availlablestoo d(.)ftgyer*rggoiidoecré,t_s. .I |

10 unit remains unassigned/ the autﬂ‘nonty may rent or sell it to any person
1 in the state, provided that victims of domestic violence who move from
[ their homes to avoid further domestic violence (RESIDENTS)Ahave first

13 preference and other residents have second preference.

1" (b) Victims of domestic violence who move from their homes to

5 avoid further domestic violencehave first preference for dwelling units
0 in a housing project not set aside for veterans under (a) of this sec-
17 tion.

K (c) The authority shall adopt regulations in accordance with the

i Administrative Procedure Act (AS 44.62) to Implement the preference in
0 this section for victims of domestic violence. The regulations shall
include criteria for determining when a person is a victim of domestic

violtmce based upon the criteria in AS 09.55.650 - 09.55.700.

(d) The preferences in this section for veterans and victims
of domestic violence are applicable to state housing projects
These preferences are also applicable to housing projects
receiving financial aid, assistance, or cooperation from the
federal government unless the Department of Housing and U«.ban
Development prohibits or disapproves these preferences.

* Sec. 3. AS 22.15.100 is amended by adding a new paragraph to read:
(9) to issue a temporary order in domestic violence cases as
provided in AS 09.55.660(c); the district judge or magistrate shall

notify the superior court immediately upon issuance of tie temporary
order.

* Sec. 4. Section 1 of this Act has the effect of amending ilule 3, Alaska

Fules of Civil Procedure, by allowing courts to proceed u.jon the filing of a
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petition rather than a complaint, and Rule 76, Alaska Rules of Civil Pro-
cedure, by allowing the courts to accept for filing petitions which are hand-
written in part. Section 1 of this Act also has the effect of amending Rule
j65, Alaska Rules of Civil Procedure, hy establishing an alternate procedure

‘for obtaining orders for relief fj.on domestic violence

* Sec. 5. AS 12,25.030 (bY¥ is amended to read:

(b) In addition to the authority granted under (a)
of this section, a peace officer without a warrant
(MAY ARREST A PERSON WHEN HE HAS REASONABLE CAUSE FOR
BELIEVING THAT THE PERSON HAS COMMITTED ASSAULT IN THE
THIRD DEGREE UNDER AS 11.41.230(a)(1) AGAINST A MEMBER OF
THE PERSON'S HOUSEHOLD) i
(1) may arrest a person when he has reasonable cause for
believing that the person has committed assault in the
third degree under AS 11.41.320(a)(l) against a member of the
person's household;
arrest a person when he has reasonable cause
for believing that the person has committed an-"a-c-c- i-n— evi-crl-a~fi~oTi
eof- an~orde r—-desc ribed- in-AS-09.55.6 50--(a-)~( D~r~(/2) ; ot- (3) if -
-t-h-e-"ord-er"is"~in~fuTl- for ce~~an d~~e~ffect-r /
(3) As wused in this section ”household"/means the social
unit comprised or those living together in the same dwelling.

O~ffcnsk D /0 /7£®. .672C{"
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Original sponsors: Malone, Anderson, Offered: 2/13/80
Cotten, et al Referred: Rules

1IN THE HOUSE BY THE JUDICIARY COMMITTEE
2 CS FOR HOUSE BILL NO. 392

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 ELEVENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act relating to domestic violence; and changing

1 Rules 3, 65, and 76, Rules of Civil Procedure."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
g * Section 1. AS 09.55 is amended by adding new sections to read:

10 ARTICLE 9. DOMESTIC VIOLENCE.

1l Sec. 09.55.650. DUTIES OF PEACE OFFICERS. (a) If a peace officer
l2 has a reasonahle belief that an adult or an emancipated minor is a

13 victim of domestic violence, the officer shall use all reasonable means
W to prevent further domestic violence and to assure the safety of the

15 victim, including

0 (1) remaining on the scene of the domestic violence as long
1 as the officer believes that there would be a danger to the physical

1o safety of the victim withoutthe presence of thepeace officer;

. (2) assisting the wvictim in obtainingemergency medical

D treatment, including transportation to the emergency room of the nearest
2 hospital or to the nearest health provider, if the peace officer be-

2 lieve 8 _that_emergencjrjTiedical™® IS necessary;

2 (3) assisting the victim in moving to a safe place nearby, or
“ to the nearest facility offering shelter to victims of domestic vio-

8 lence ;

% (A) giving the victim immediate notice of rights provided
i under this section and of the existence of the nearest facility offering
20

shelter to victims of domestic violencei
& (5) arresting the assailant as provided in AS 12-75 -fWo.
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(b) The notice required in (a)(4) of this section includes the
following written statement which the peace officer shall give to the
victim and shall also read to the victim if circumstances allow:

"As a victim of domestic violence you may request
that the officer present do the following things:

(1) stay as long as needed to make sure that you are safej

(2) take you to the nearest hospital or health provider
if you need medical care.

As a victim of domestic violence you have the rlight*tg”
demand that the officer present do the following things:

(1) take you to a place nearby where you will be safe if
you want to leave here; and

(2) tell you how to contact the nearest organization that
offers aid or shelter to victims of domestic violence.

You have the right to ask the court to issue an order
protecting you and the children from domestic violence and
providing other necessary assistance, which may include
ordering the attacker out of the home and giving you temporary
custody of the children.

If the attacker does not obey a court order to get out
of the house or to leave you alone, the attacker can be
arrested immediately. To get a court order contact the
superior court in (name of place) and they will help you.

You must do this within 10 DAYS. To get an order quickly

in an emergency, you may also contact the district court

in (name of place) or (name of magistrate).

The court order is designed to protect YOU or the

children. You also have the right to file a criminal
complaint against the attacker."
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(c) If the victim does not understand English, the officer shall

make reasonable efforts to explain the rights provided in thio section
in a language the victim understands.

Sec. 09.55.660. ORDER FOR RELIEF. (a) A victim of domestic
violence who is an adult or an emancipated minor may, within 10 days of
the act of domestic violence, petition a superior court or, if the
circumstances described in (c) of this section exist, petition a dis-
trict judge or magistrate under (c) of this section for an order

(L) :estraining the assailant from subjecting the petitioner
to domestic violence;

(2) directing the assailant to vacate the home of the peti-
tioner :

(3) restraining the assailant from contacting the petitioner,

(4) directing the assailant to pay support for the petitioner
or for the minor children in the care of the petitioner if there is an
independent legal obligation of the assailant to support the petitioner
or the children;

(5) awarding temporary custody of a minor child to the peti-
tioner ;

(6) directing the assailant to pay the petitioner for losses
suffered as a result of the domestic violence, including medical and
moving expenseu, loss of earnings or support, and other out-of-pocket
losses resulting from injuries sustained.

(b) Upon receiving a petition under (a) of this section, the
superior court shell schedule a hearing and shall provide at least three
days notice to the respondent of the hearing and of the respondent's
right to appear and to be heard either in person or by attorney. If,
after the hearing, the superior court finds the allegations of the
petitioner to be true, the superior court may issue any of the orders
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for relief described in (a) of this section or any other order the
superior court determines to be necessary for the protection of the
health, safety and welfare of the petitioner or of a minor child in the
care of the petitioner.

(c) The superior court or a district judge or magistrate may issue
a temporary order without following the notice and hearing requirements
of (b) of this section if (1) the petitioner demonstrates a substantial
likelihood of immediate danger from the respondent to the health, safety
or welfare of the petitioner or of a minor child in the care of the
petitioner; and (2) the court or district judge or magistrate determines
that the order is necessary to protect the petitioner or a minor child
in the care of the petitioner. Immediately after issuing a temporary
order under this subsection or upon receiving notice of an order issued
by a district judge or magistrate under this subsection, the superior
court shall notify the respondent and give the respondent an opportunity
to be heard as soon as possible, but in no event "iter than 10 days,
after the order is issued on the question of continuing the temporary
order.

(d) Relief granted by a superior court under this section shall be
for a fixed period of time not to exceed 45 days; however, upon motion
by the petitioner and after hearing, the superior court may issue an
order for an additional period of time as it considers necessary to
protect the petitioner from domestic violence. The superior court may
modify its order at any time upon petition of either party.

(e) Proceedings under this section do not preclude any other
available civil or criminal remedies.

Sec. 09.55.665. FORMS FOR FILINGPETITION. The Alaska court

system, in cooperation with interestedpersons and organizations, shall
prepare forms and instructions for the use of persons seeking an order
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for relief under AS 09.55.660, including forms for waiving filing fees
on the basis of indigency. The forms ohall conform to the requirements
of AS 09.55.660 and the Alaska Rules of Civil Procedure, except that
information on the forms may be filled in by legible handwriting. The
office of the clerk of each superior court shall make the forms and
instructions available to the public.

Sec. 09.55.670. NOTIFICATION TO LAW ENFORCEMENT AGENCIES. If a
superior court, district judge or magistrate issues an order described
in AS 09.55.660(a)(L1), (2) or (3), the superior court, district judge or
magistrate shall transmit a copy of the order to the appropriate local
law enforcement agency. Law enforcement agencies shall establish pro-
cedures adequate to inform their peace officers of the existence and
terras of orders transmitted to the law enforcement agencies under this
section. Peace officers shall use every reasonable means to enforce the
orders.

Sec. 09.55.680. TRAINING OF PEACE OFFICERS. Law enforcement
agencies shall establish training procedures for peace officers, or
shall include training in existing training procedures for peace offi-
cers, which acquaint peace officers with the rights of the victim of
domestic violence, the types of orders which may be issued under AS 09.-
55.660, and techniques for handling incidents of domestic violence which
promote the safety of the victim and reduce the likelihood of recur-
rence.

Sec. 09.55.690. CRIMINAL PENALTIES. (a) An intentional violation
of an order described in AS 09.55.660(a)(l) or (2) or an intentional
violation of an order described in AS 09.55.660(a)(3) involving the

confrontation of the victim of domestic violence by the assailant is a
class B misdemeanor. A second intentional violation of an order des-
cribed in this section is punishable by a minimum sentence~~oF imprison”

isHiTim"



ment of not less than 72 consecutive hours. The execution of a sentence
may not be suspended and probation orparole may not be granted unti

the minimum imprisonment provided in this section has been served. The
imposition of sentence may nr>f~ho gncpon”, except upon condition that
the defendant be imprisoned for no less than the minimum period provided
in this section.

(b) A peace officer may arrest a person if he has .easonable cause
for believing that the person has violated an order described in (a) of
this section,

Sec. 09.55.700. DEFINITIONS. For the purposes of AS 09.55.650 -
09.55.700,

(L) "domestic violence" means the intentional perpetration of
any of the following acts by a person against a household member, a
spouse, former spouse, or blood relative of the person:

(A) attempting to cause or causing physical harm to the
otherperson or to a minor childin the care of the other person}

(B) placing the otherperson or a minor child in the
care ofthe other person in fear of imminent serious physical harm;

(C) causing the otherpersonto engage involuntarily in
sexual relations by force, threat of force or duress]

(2) “"facility offering shelter to victimsof domestic vio-
lence" includes a facility offering programs which provide emergency or
short-term lodging or housing for adults who are victims of domestic
violence and their children,

Sec. 2. AS 12.25.030(b) is amended to read:

(b) In addition to the authority granted under(a) of this sec-

tion, a peace officer without a warrant

(1) may arrest a person when he has reasonable cause for
believing that the person has committed assault in the third degree
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under AS 11.41.230(a)(Ll) against a member of the person's household”
(2) may arrest a person when he has reasonable cause for be
lieving that the person has committed an offense listed in AS 09.55.-
690(a).
Sec. 3. AS 18.55.330 is amended to read:

Sec. 18.55.330. PREFERENCE TO VETERANS AND TO VICTIMS OF DOMESTIC
VIOLENCE, (a) The authority shall initially offer 50 percent of the
dwelling units in a housing project for rent or sale to veterans. The
offer shall be by publication of reasonable notice in a newspaper cir-
culated in the area ip which the housing project is located. The autho-
rity shall set aside these units for rental or sale to veterans for at
least 30 days following first publication of the notice bhefore making
them available to other residents-. If (, ArTER AN ADDITIONAL 30 DAYS] a
unit remains unassigned after the 30-day period, the authority may rent
or sell it to any person in the state, provided that victims of domestic
violence who move from their homes to avoid further domestic violence
[RESIDENTS] have first preference and other residents have second pre-
ference .

(b) Victims of domestic violence who move from their homes to
avoid further domestic violence have first preference for dwelling units
in a housing project not set aside for veterans under (a) of this sec-
tion.

(c) The authority shall adopt regulations in accordance with the
Administrative Procedure Act (AS 44.62) to implement the preference in
this section for victims of domestic violence. The regulations shall
include, criteria for determining when a person is a victim of domestic
violence based on AS 09.55.650 - 09.55.700.

(d) The preferences in this section for veterans and victims of
domestic violence apply to state housing projects. These preferences
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also apply to housing projects receiving financial aid, assistance, or
cooperation from the federal government unless the United States Depart-
ment of Housing and Urban Development prohibits or disapproves the pre-
ferences .
Sec. 4. AS 22.15.100 is amended by adding a new paragraph to read:

(9) to issue a temporary order in domestic violence cases as
provided in AS 09.55.660(c)! the district judge or magistrate shall
notify the superior court immediately upon issuance of a temporary order

under this paragraph.

* Sec. 5. Section 1 of this Act has the effect of changing Rule 3, Rules
of Civil Procedure, by enacting a provision that allows a court to proceed
upon the filing of a petition rather than a complaint, and'Rule 76, Rules of
Civil Procedure, by enacting a provision that allows a court to accept for
filing petitions which are handwritten in part. Section 1 of this Act also
has the effect of changing Rule 65, Rules of Civil Procedure, by enacting a
provision that establishes an alternate procedure for obtaining orders for
relief from domestic violence.
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BY MALONE,ANDERSON,COTTEN,
DUNCAN, HAYES, MEEKINS M ILLER,

L IN THE HOUSE %ﬁ%%ﬁ\l%% RSSCHAEFFER AND

2 HOUSE BILL NO. 392

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 ELEVENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to domestic violence} and amending

1 Rules 3, 65, and 76, Rules of Civil Procedure."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 09.55 is amended by adding new sections to read:

10 ARTICLE 9. DOMESTIC VIOLENCE.

n Sec. 09.55.650. DUTIES OF PEACE OFFICERS. (a) If a peace officer

12 has reason to believe that an adult or an emancipated minor is a victim

13 of domestic violence, the officer shall use all reasonable means to

14 prevent further domestic violence and to assure the safety of the

15 victim, including ° :

s (L) remaining on the scene of the domestic violence as long

as there would be a danger to the physical safety of the victim without
the presence of the peace officer}

(2) assisting the victim in obtaining emergency medical
treatment if necessitated by an assault, including transportation to the
emergency room of the nearest hospital or to the nearest health
provider |

(3) assisting the victim in removing to a safe place nearby,
or to the nearest facility offering shelter to victims of domestic
violence}

(4) giving the victim immediate notice of rights provided

under this section and of the existence of the nearest facility offering
shelter to victims of domestic violence}
(5) arresting the assailant
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(A) if the peace officer has reasonable cause to believe
that theassailant has committed domestic violence which is a
felony,
(B) if domestic violence which is a misdemeanor is
committed in his presence, or
(C) under the circumstances set out in AS 12.25.030(b).
(b)  Thenotice required in (a)(4) of this section includes the
following written statement which the peace officer shall read and give
to the victim:
"As a victim of domestic violence you ha>re the right
under law to demand that the officer present do the following
things:
(1) stay as long as needed to make sure that you are safe]
(2) take you to the nearest hospital or health provider

0

you need medical care;
(3) take you to a place nearby where you will be safe if
want to leave here: and
(4) tell you how to contact the nearest organization that
offers aid or shelter to victims of domestic violence.
You have the right to ask the court to issue an order to
do any or all of the following things:
(1) order your attacker to stop hurting or threatening
you or your children;
(2) orderyour attacker to getout of the house;
(3) orderyour attacker not to communicate with you
in any way;
(4) give you temporary custody of your children;
(5) orderyour attacker to pay for your costs which
result from the attack, including medical and moving costs,
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loss of earnings or support, or other costs for injuries you

or your children received.
I'f your attacker does not obey a court order to get out

of the house or to leave you alone, your attacker can be

arrested immediately. To get a court order contact the

superior court in (name of place)and they will help you

Yon must do this within 10 days. To get an order quickly

in an emergency, you nay also contact the district court

in (name of place) or (name of magistrate).

The court order is designed to protect you. You also

have the right to file a criminal complaint against your

attacker."

(c) If the victim does not understand English, the officer shall
make reasonable efforts to explain the rights provided in this section
in a language the victim understands.

Sec. 09.55.660. ORDER FOR RELIEF. (a) A victim of domestic
violence who is an adult or an emancipated minor may, within 10 days of
the act of domestic violence, petition a superior court or, if the
circumstances described in (c) of thissection exist, petition a dis-
trict judge or magistrate under (c) of this section for an order

(L) restraining the assailant from subjecting the petitioner
to domestic violencej

(2) directing the assailant to vacate the home of the peti-
tioner;

(3) restraining the assailant from contacting the petitioner;

(4) directing the assailant to pay support for the petitioner
or for the minor children in the care of the petitioner if there is an
independent legal obligation of the assailant to support the petitioner

or the children;
-3 HB 392



(5) awarding temporary custody of a minor child to the peti-
tioner :

(6) directing the assailant to pay the petitioner for losses
suffered as a result of the domestic violence, including medical and
moving expenses, loss of earnings or support, and other out-of-pocket
losses resulting from injuries sustained.

(b) Upon receiving a petition under (a) of this section, the
superior court shall schedule a hearing and shall provide at least three
days notice to the respondent of the hearing and of the respondent's
right to appear and to be heard either in person or by attorney. If,
after the hearing, the superior court finds that the petitioner has been
subjected to domestic violence by the respondent, the superior court may
issue any of the orders for relief described ir (a) of this section or
any other order the superior court determines to be necessary for the
protection of the health, safety and welfare of the petitioner or of a
minor child in the care of the petitioner.

(c) The superior court or a district judge or magistrate may issue
a temporary order without following the notice and hearing requirements
of (b) of this section if (1) the petitioner demonstrates a substantial
likelihood of immediate danger from the respondent to the health, safety
or welfare of the petitioner or of a minor child in the care of the
petitioner; and (2) the court or district judge or magistrate determines
that the order is necessary to protect the petitioner or a minor child
in the care of the petitioner. [Immediately after issuing a temporary
order under this subsection or upon receiving notice of an order issued
by a district judge or magistrate under this subsection, the superior
court shall notify the respondent and give the respondent an opportunity

to be heard as soon as possible, but in no event later than 10 days,
after the order is issued on the question of continuing the temporary
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(d) Relief granted by a superior court under this section shall be
for a fixed period of time not to exceed 45 days; however, upon motion
by the petitioner and after hearing, the superior court may issue an
order for an additional period of time as it considers necessary to
protect the petitioner from domestic violence. [Ihe superior court may
modify its order at any time upon petition of either party.

(e) Proceedings under this section do not preclude any other
available civil or criminal remedies.

Sec. 09.55.665. FORMS FOR FILING PETITION. The Alaska court
system, in cooperation with interested persons and organizations, shall
prepare forms and instructions for the use of persons seeking an order
for relief under AS 09.55.660, including forms for waiving filing fees
on the basis of indigency. The forms shall conform to the requirements
of AS 09.55.660 and the Alaska Rules of Civil Procedure, except that
information on the forms may be filled in by legible handwriting. The
office of the clerk of each superior court shall make the forms and
instructions available to the public.

Sec. 09.55.670. NOTIFICATION TO LAW ENFORCEMENT AGENCIES. If a
superior court, district judge or magistrate issues an order described
in AS 09.55.660(a)(1), (2) or (3), the superior court, district judge or
magistrate shall transmit a copy of the order to the appropriate local
law enforcement agency. Law enforcement agencies shall establish pro-
cedures adequate to inform their peace officers of the existence and
terms of orders transmitted to the law enforcement agencies under this
section. Peace officers shall use every reasonable means to enforce the
orders.

Sec. 09.55.680. TRAINING OF PEACE OFFICERS. Law enforcement

agencies shall establish training procedures for peace officers, or
5 HB 392
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shall include training in existing training procedures for peace offi-
cers, which acquaint peace officers with the rights of the victim of
domestic violence, the types of orders which may be issued under AS 09.-
55.660, and techniques for handling incidents of domestic violence which
promote the safety of the victim and reduce the likelihood of recur-
rence.

Sec. 09.55.590. CRIMINAL PENALTIES. (a) Violation of an order
described in AS 09.55.660(a)(1), (2) or (3) is a misdemeanor punishable
by imprisonment for up to 60 days, or by a fine of up to $500, or by
both. A second violation of an order describedin AS 09.55.660(a)(1),
(2) or (3) is punishable by no less than three_ da%s |mpr|sonm%nt.

(b) A peace officer shall/f\\rrest and detain a person found by the
peace officer to be in violation of an order described in AS 09.55.660-
(a)(L1), (2) or (3) if the order is in full force and effect.

Sec. 09.55.700. DEFINITIONS. For the purposes of AS 09.55.650 -
09.55.700,

(L) "domestic violence" means the intentional perpetration of
any of the following acts by a person against ahousehold member, a
spouse, former spouse, or blood relative of the person:
(A) attempting to cause or causing physical harm to the
otherperson or to u minor child in the care of the other person;
(B) placing the otherperson or a minor child in the A
care ofthe other person in fear of imminent serious physical harm;
(C) causing the otherperson to engage involuntarily in
sexual relations by force, threat of force or duress;
(2) “facility offering shelter to victims of domestic vio-

lence" includes facilities offering programs which provide emergency or
short-term lodging or housing for adults who are victims of domestic
violence and their children.



* Sec. 2. AS 18.55.330 is amended to read:
2 Sec. 18.55.330. PREFERENCE TO VETERANS ANDTO VICTIMS OF DOMESTIC
3 VIOLENCE. (a) The authority shall initially offer 50 per cent of the
¢ dwelling units in a housing project for rent or sale to veterans. The
5 offer shall he by publication of reasonable notice in a newspaper cir-
G culated in the area in which the housing project is located. The autho-
/ rity shall set aside these units for rental or sale to veterans for at
8 least 30 days following first publication of thenotice before making
) thtm available to other residents. If, after anadditional 30 days a
10 unit remains unassigned, the authority may rent or sell it to any person
I in the state, provided that victims of domestic violence who move from
17 their homes to avoid further domestic vlo.len.e [RESIDENTS] have first
13 preference and other residents have second preference.
1 (b) Victims of domestic violence who move from their homes to
15 avoid further domestic violence have first preference for dwelling unita
Hi In a housing project not set aside for veterans under (a) of this sec-
" tion.
IR (c) The authority shall adopt regulations In accordance with the
19 Administrative Procedure Act (A" Vi.62) to implement the preference in
0 this section for victims of domestlc violence. The regulations shall
1 include criteria for determining when a person is a victim of domestic
2 violence based upon the criteria in AS 09.55.650 - 09.55.700.
23 * Sec. 3. AS 22.15.100 is amended by adding a new paragraph to read:
4 (9) to issue a temporary order in domestic violence cases as
% provided in AS 09.55.660(c)i the district judge or magistrate shall
o notify the superior court immediately upon issuance of the temporary
2/ order.

28 * Sec. 4. Section 1 of this Act has the effect of amending Rule 3, Alaska
x. Rules of Civil Procedure, by allowing courts to proceed upon the filing of a
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petition rather than a complaint, and Rule 76, Alaska Rules of Civil Pro-
. .0 N ‘ . U %% m
cedure, by allowing the court3 to accept for filing petitions which are hand-
written in part. Section 1 of this Act also has the effect of amending Rule
65, Alaska Rules of Civil Procedure, by establishing an alternate procedure

for obtaining orders for relief from domestic violence.
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