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POUCH Y STATE CAPITOl 
JUNEAU. ALASKA 99 8 1 1  
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SUBJECT

TO:

FROM:

Miscellaneous amendments to the tax and 
revenue laws -- CSHB 354

Representative Charles H. P i 
House Judiciary Committee^ 
Attn: Sandra

J ohn B . Cheno 
Legislative

Chairman

House Bill 354 was an administration bill. Your request for 
the preparation of a committee substitute required that the 
original bill and your suggested additions and changes 
necessarily receive close attention by this office for the 
first time. I have made a number of editorial changes in 
addition to those specifically requested by the committee in 
its committee substitute. All are intended to clarify 
changes requested in the original bill or put forward by the 
committee.

I strongly urge that you 3hare a copy of the proposed CS in 
draft with Gary Jenkins or others in the Department of 
Revenue to verify that, in redrafting, we have not mis­
understood what was intended by the change suggested by the 
administration.

I want to call your attention to several points that should 
have attention from the committee and the department.

(1) The original bill and the committee substitute both 
expanded on criminal penalties (ses AS 43.05.290) but 
included, in the section on criminal penalties, a civil 
penalty for errors in accounting and paying over a tax. I 
have removed this subsection (subsection "(g)" of AS 43.05.- 
290 of the original bill) and placed it in AS 43.05.220 with 
the other civil penalties.

(2) I was puzzled by the "recorders" sections, AS 43.10.032 
and AS 43.10.042, added'by sec. 6 of this bill. I assume 
the reference to "recorder" is a reference to the general
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recording function, presently in the process of being 
transferred to the Department of Natural Resources (see 
Executive Order 47), and that reference to equipment being 
furnished simply means that the Department of Revenue will 
provide the lien index and file equipment to that recorder.

(3) In supplementary materials provided to the department, 
suggested * Sec. 30 constitutes no more than a revision of 
the title to a section. I am omitting this provision; the 
revisors of statutes will correct the title when the pamphlet 
supplement is reprinted.

(4) To avoid possible claim of enactment of a law ex post 
facto, changes in sections and subsections enacting criminal 
sanctions are given an immediate effective date. The criminal 
provisions repealed are not given retroactive effect, as the 
administration's bill provided, but are separately repealed
on the same date as the new provisions take effect. (These 
latter are separately stated in * Sec. 39 of this bill 
draft.)

I am prepared to meet with you or representatives of the 
department to review this work draft. I apologize for the 
delay in returning the bill: I have been concentrating on
individual bill requests and wanted to take time to review 
this particular bill carefully, with the benefit of revisors 
comments and instructions, to produce a clean draft.

J B C :ljb

Enclosure
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The Honorable Charles Parr 
Chairman
House Judiciary Committee 
Room 124, Capitol Building 
Juneau, AK 99811

HB 354 
Miscellaneous Amendments 
to Revenue Statutes 
Our File: J-66-602-79

Dear Representative Parr:

You have requested an opinion concerning whether 

§ 15 of HB 354 relating to tax treatment of limited entry 

permit purchase-sale transactions can be made retroactive 

generally, and specifically whether it could be made retro­

active to either January 1, 1976, or January 1, 1977. In

our opinion, the proposed amendment can be made retroactive 

to January 1, 1977.

AS 43.20.031(a) presently reads:

"A taxpayer who purchases an entry permit
under AS 16.43 in carrying on a trade or 
business is entitled to a deduction of the 
amount of the price paid during the tax 
year as if it were allowable under § 162 
of the Internal Revenue Code (26 USC 
§ 162).”

Section 15 of the proposed legislation adds the following 

sentence to subsection (h):
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The basis of the entry permit shall 
be reduced by the amount of the de­
duction which the taxpayer is entitled 
to claim under this subsection.

Subsection (h) was originally added to the state 

income tax code by § 8, Ch. 73, SLA 1977. Although its 

effective date was May 29, 1977, it was made retroactive to 

December 31, 1976. As of that date, purchasers of limited 

entry permits would be entitled to deduct the purchase price 

of the said permit. No corresponding change was made for 

purposes of the determination of the capital gains upon 

resale of the permit. Thus, a fisherman who purchased the 

permit in 1977 for $20,000.00 would be able to take a 

$20,000.00 deduction for that tax year, and assuming he 

resold it in 1978 for $30,000.00, he would be liable for 

capital gains only on the $10,000.00 increment. The sug­

gested amendment would require that fisherman to pay capital 

gains on the entire $30,000.00 resale price.

The retroactive imposition of this change of tax 

treatment would give rise to due process questions under the 

state and federal constitutions. The leading case in this 

area is the decision of the U. S. Supreme Court in Welch v. 

Henry, 305 U.S. 134 (1938). That case involved a Wisconsin 

statute, enacted on March 27, 1935, which imposed a tax on 

corporate dividends received by taxpayers in 1933 at rates 

different from those applicable in that year to other types 

of income tax and without deductions which were allowed in



computing the tax on other income. The Supreme. Court re­

jected both equal protection and due process challenges to 

this Wisconsin tax law which involved a retroactive period 

of some 2-1/4 years.

In discussing the due process challenge, the 

Supreme Court noted retroactivity does not per se give rise 

to any constitutional problems. The court ind:i fc«.ed that 

taxation is neither a penalty imposed on a taxpayer nor a 

contractual liability. It is instead the apportioned cost 

of the taxpayer's enjoyment of the privileges and benefits 

conferred by the taxing authority.

Since no citizen enjoys immunity from that 
burden, its retroactive imposition does not 
necessarily infringe due process, and to 
challenge the present tax it is not enough 
to point out that the taxable event, the 
receipt of income, antedated the statute.
305 U.S. at 147, 83 L.Ed. at 93.

Rather, the analysis was said to focus on the 

voluntariness of the transaction and on whether the retro­

active clause was arbitrary or unduly oppressive in its 

operation. The court distinguished earlier decisions deal­

ing with gift and inheritance taxes which, when retroac­

tively imposed, unfairly operated to alter the effects of a 

transaction voluntarily concluded and essentially irrevocable.

The court observed that it was the established 

legislative practice of Congress to tax retroactively income 

and profits received the year of the session and sometimes 

the year preceding the session. It should be noted that

The H o n o r a b l e  Charles Parr A p ri l 9, 1979
Chairman, Ho us e J u d i c i a r y  Co mm ittee Page 3



The H o n o r a b l e  Charles P a r r  Ap ri l 9, 1979
Chairman, Ho us e J u d i c i a r y  Committee Page 4

this is also the practice of the Alaska State Legislature,

both with regard to tax laws and other amendments.

We cannot say that the due process which 
the Constitution exacts denies . . . 
that opportunity [to retroactively reap­
portion the tax burden] to legislatures; 
that it withholds from them, more than 
in the case of a prospective tax, autho­
rity to distribute the increased tax 
burden in the light of experience and 
in conformity with accepted notions of 
equal protection; or that in view of 
well established legislative practice, 
both state and national, taxpayers can 
justly assert surprise or complain of 
arbitrary apportionment of tax burdens 
to income at the first opportunity after 
knowledge of the nature and the amount 
of the income is available. 305 U.S. 
at 149-150, 83 L.Ed. at 94-95.

The court went on to extend the "recent transactions" rule

discussed in Cooper v. United States, 280 U.S. 409, 74 L.Ed.

516 (1930) to cover the facts of the Wisconsin case.

The holding in Welch v. Henry was followed by the

California Supreme Court in Holmes v. McColgan, 110 P.2d 428

(Cal. 1941), which commented that the "constitutional

validity of such retroactive provisions is now too well

established to be questioned". 110 P.2d at 431. Therefore,

the general rule is that retroactive application of tax laws

will be upheld as long as they do not disturb vested rights

or impair obligations of contracts. Accord, Matter of

Cartridge Television, I nc., 535 F.2d 1388 (2nd Cir. 1976);

Shanahan v. United States, 447 F.2d 1082 (10th Cir. 1974);

Philadelphia Life Insurance Co. v. Commonwealth of Penn.,
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309 A.2d 811 (Pa. 1973); Wisconsin Dept. of Revenue v. 

Dzlubek, 173 N.W.2d 642 (Wis. 1970); Colonial Pipeline C o . 

v. Commonwealth of Virginia, 145 S.E.2d 227 (Va. 1965); and 

Mecham v. State Tax Commission, 410 P.2d 1008 (Utah 1966).

supra, is controlling and would permit the retroactive 

amendment of AS 43.20.031 as proposed in the § 15 of HB 354 

That section should be made retroactive to December 31, 

1976, (rather than January 1, 1977) to make it more exactly 

coincide with the retroactive application of the present 

AS 43.20.031(h).

permissible to make this section apply retroactively to 

January 1, 1976. Since subsection (h) was not in effect, 

nor was it made retroactively applicable to the 1976 tax 

year, such a retroactive application would be unnecessary.

In our view, the holding in Welch v. Henry,

You further requested whether or not it would be

Sincerely,

AVRUM M. GROSS 
ATTORNEY GENERAL

Assistant Attorney General

JKD/lm
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T h e  H o n o r a b l e  C h a r l e s  H .  P a r r  
C h a i r m a n ,  J u d i c i a r y  C o m m i t t e e  
H o u s e  o f  R e p r e s e n t a t i v e s  
A l a s k a  S t a t e  L e g i s l a t u r e  
J u n e a u ,  A l a s k a  9 9 8 1 1

W i t h  r e g a r d  t o  S e c t i o n  3 0  o f  t h e  r e f e r e n c e d  b i l l  o n  w h i c h  
y o u r  c o m m i t t e e  h e l d  a  h e a r i n g  l a s t  F r i d a y ,  M a r c h  3 0 ,  t h e  
q u e s t i o n  a r o s e  a s  t o  h o w  m u c h  f i s h  w a s  f l o w n  o u t  o f  t h e  
S t a t e  o f  A l a s k a  i n  a  f r e s h  c o n d i t i o n ,  t h u s  n o t  b e i n g  s u b j e c t  
t o  t h e  A l a s k a  f i s h  p r o c e s s o r s  t a x .  A s  I  m e n t i o n e d  i n  t h e  
m e e t i n g ,  t h e  C o m m e r c i a l  F i s h e r i e s  D i v i s i o n  o f  t h e  D e p a r t m e n t  
o f  F i s h  a n d  G a m e  d o e s  n o t  m a i n t a i n  t h i s  s p e c i f i c  i n f o r m a t i o n .
I n  d i s c u s s i n g  t h i s  w i t h  s o m e  o f  t h e  s t a f f  m e m b e r s  o f  F i s h  
a n d  G a m e ,  h o w e v e r ,  i t  w a s  t h e i r  e s t i m a t e  t h a t  a s  h i g h  a s  
4 . 8  m i l l i o n  p o u n d s  o f  s a l m o n  m a y  h a v e  b e e n  f l o w n  o u t  o f  t h e  
S t a t e  i n  a  f r e s h  c o n d i t i o n  d u r i n g  1 9 7 8 .  A t  a n  a p p r o x i m a t e  
v a l u e  o f  $ . 9 3  p e r  p o u n d  a n d  a s s u m i n g  a  t a x  r a t e  o f  1  p e r c e n t  
o f  v a l u e ,  t h i s  w o u l d  m e a n  t h a t  $ 4 4 , 6 4 0  o f  r e v e n u e  w a s  l o s t  
b e c a u s e  w e  c o u l d  n o t  t a x  t h e  t r a n s a c t i o n .

T h i s  p r o c e d u r e  o f  f l y i n g  f i s h  o u t  o f  t h e  S t a t e  i n  a  f r e s h  
c o n d i t i o n  e s c a l a t e d  s u b s t a n t i a l l y  d u r i n g  1 9 7 8  a n d  t h e  t r e n d  
i s  e x p e c t e d  t o  c o n t i n u e .

I f  t h e r e  i s  a n y  f u r t h e r  i n f o r m a t i o n  I  c a n  p r o v i d e  y o u  r e g a r d i n g  
t h i s  b i l l ,  p l e a s e  f e e l  f r e e  t o  c o n t a c t  m e .

t r u l y  y o u r s ,

G a r y
D i r ^ 6 t o r  
A u a i t  D i v i s i o n

G L J : m h
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s u n  o rn c c  b u iid ih s  /  pouch  sa  - iu h cau  s s s n  

April 6, 1979

The Honorable Charles H. Parr 
House of Representatives 
Chairman, House Judiciary Committee 
Pouch V
Juneau, AK 99811 

110.’r Mr. V’nrr:

I am writing t1"* exrand upon my testimony on HB 354 before the House Judiciary 
Committee on March 30, 1979. At that time you questioned why the enforcement 
sections of Title 43 have not been updated and if there is any logic to a 
more restricted list of exempt property for tax collection purposes than 
that for the execution of a judgment.

AS 43.20.270 is the section which allows the Department of Revenue to 
collect taxes, with interest, penalties and other additional amounts permitted 
by law, by the distraint and sale of the taxpayer's property. AS 43.10.030 
extends the distraint remedy to all State Revenue Statutes.

Collection by Distraint on Personal Property was permitted under Sec. 12 D 
ch 132 SLA 1951. Prior to that act the remedy for non-payment of tax was a 
lien foreclosure or court proceeding in the same manner as any other debt, in 
like amount. Seĉ . 12 ch 115 SL.A 1949. The 1951 act allowed for the distraint 
of personal property and levy and set out the exempt property as it is in 
the statute today. The remedy of distraint was extended to real property in 
1962. Sec. 1 ch 115 SLA 1962.

1962 was the last time AS 43.20.270 was amended. In the 17 years since 
then, even considering the limited amount of exempt property, neither the 
legislature nor the department have sought and been successful in obtaining 
amendments to this section. Why?

AS 43.20.270 (a) ; "The department may collect taxes... by distraint and 
sale...." The key word is "may." "May" gives the department some discretion 
in the methods it uses to collect the taxes due the State. The department 
has worked to take a reasonable approach to tax collection. Realizing that 
the mail from one point in Alaska to another may take longer than ten days 
and therefore a seizure after the ten days authorized by statute would be 
unreasonable, the department will usually give a longer period for the tax­
payer to pay before enforcing collection action. There will be cases in 
which the department may wish to use every statutory remedy available, such

0 4 - D 4 L H
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as the case where the taxpayer has caused the collection of the tax to be 
put in jeopardy, but the department can exercise its discretion on a case by 
case basis. Naturally the statutes have to be written for the extreme case 
but the selection and use of the available remedies is left to departmental 
discretion.

There can be no doubt that the taxpayer who is left with only his exempt 
property under AS 43.20.270 (b) would be in real trouble. Again the discre­
tion of the department has been used to not distrain to this extent. The 
primary function of the enforcement division is to promote voluntary compli­
ance with State Revenue Laws and judgment calls must be made to determine
whether a course of action will reach this goal or cause such resentment 
that the fires of tax protest might be fueled. An example of a seizure 
which seemed to cause more harm than good was here in Juneau whore the IRS 
seized a boat belonging to a tax protester. There was quite a bit of 
unfavorable publicity surrounding that seizure and the subsequent tax 
protestor meetings were attended by a broad spectrum of Juneau citizenry.
We cannot be so narrow as to collect the tax at all costs to 'he taxpayer, 
or the department; we are seeking voluntary compliance with the State tax 
laws, not the strict punishment of delinquent taxpayers.

Regarding the second issue, why have a stricter limit to exempt property for 
tax collection than those exemptions from execution under AS 09.35.080? 
Perhaps it is grounded in the sentiment put into words by the US Supreme 
Court:

"Indeed one may readily acknowledge that the existence 
of the levy power is an essential part of our self- 
assessment tax system and that it enhances voluntary 
compliance in the collection of taxes that this Court
has described as the life blood of Government; and
their prompt and certain availability an imperious need."
G M Leasing Corp. v US 429 US 338 at 350, 50 L Ed 2d 530 
at 542.

The court was writing of two things, 1) voluntary compliance with the 
collection of taxes and 2) their prompt and certain availability. The 
remedy of distraint reaches both goals. It can be a quick and efficient 
way of securing revenue as well as a warning against others who may be 
considering not filing returns or paying taxes. Title 9 provides for the 
execution of judgments out of ordinary civil causes of action, but taxes 
are "the life blood of government." Taxes are more integrally connected 
with the functions of our democratic system than those judgments under 
Title 9, therefore the delinquent taxpayer should only receive minimum 
consideration from a system he is hindering by not paying. How much con­
sideration the delinquent taxpayer will get is determined by the legislature 
which must strike the balance between what is "fair" to the taxpayer and the 
prompt and certain availability of Revenue to the government.



Q u i t e  f r a n k l y  t h e  l i m i t e d  l i s t  o f  e x e m p t  p r o p e r t y  i s  a n  i n d u c e m e n t  t o  v o l u n ­
t a r i l y  c o m p l y  w i t h  t a x  l a w s .  T r u e ,  t h e  d e p a r t m e n t  r a r e l y ,  i f  e v e r ,  w o u l d  
l e a v e  a  d e l i n q u e n t  t a x p a y e r  w i t h  o n l y  h i s  e x e m p t  p r o p e r t y ,  b u t  w h a t  t a x p a y e r  
w o u l d  s e e  h o w  c l o s e  h e  m i g h t  c o m e .

I t  c a n  c e r t a i n l y  b e  a r g u e d  t h a t  t h e  l i s t  b e  u p d a t e d  t o  t o d a y ' s  v a l u e s .  
H o w e v e r ,  s i n c e  t h e  d e p a r t m e n t  i s  p l a n n i n g  t o  i n t r o d u c e  n e x t  s e s s i o n  a  
r e v i s e d  e n f o r c e m e n t  s e c t i o n  t o  T i t l e  43,  i t  w o u l d  s e e m  t h a t  t h a t  w o u l d  b e  
t h e  a p p r o p r i a t e  t i m e  t o  a d d r e s s  t h e  i s s u e .

I f  y o u  h a v e  f u r t h e r  q u e s t i o n s  o n  t h i s  m a t t e r ,  p l e a s e  c o n t a c t  m e .

S i n c e r e l y ,

" h !  / .  /
M l U  d / . ' / iic  0  - d .

M i c h a e l  S .  M c C o r m i c k  
D i r e c t o r
E n f o r c e m e n t  D i v i s i o n

m a
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Th e H o n o r a b l e  T e r r y  G a r d in er  
S p e a k e r  of  the H o u s e  
A l a s k a  St a te  L e g i s l a t u r e  
Juneau, A l as k a 99811

D e a r  Mr. Speaker:

U n d e r  the a u t h o r i t y  of art. Ill, sec. 18 of the A l as k a 
C o n s t i tu ti o n,  I am t r a n s m i t t i n g  a bill w h i c h  makes 
se veral m i s c e l l a n e o u s  am e nd m e n t s  to the t ax at i o n  statutes 
in  AS 43.

M o s t  o f  these am en d me nt s  are of  a v e r y  te c h ni c al  nat ure 
and are for the m o s t  part, s e l f - e x p l an a to ry .  Perh ap s the 
m o s t  s i g n i f i c a n t  aspect  of  this bil l is the e s t a b l i s h m e n t  
o f  u n i f o r m  cri mi n al  p e n a l t i e s  for all tax violations. 
Thi s is a c c o m p l i s h e d  in sec. 4 of the bill w h i c h  
t r a n s f e r s  the c ri mi nal p e n a l t i e s  from the income tax 
p r o v i s i o n s  in AS 43.20 and adapts the m to the b r o a d e r  
r a ng e  of tax and li ce ns i ng  v i o l a t i o n s  e n c o m p a s s e d  b y  the 
e n t i r e  title.

A n o t h e r  i m p o r t a n t  p a r t  o f  this a m e n d m e n t  is the 
s u b s t a n t i a l  i ncrease  in the cr i m in a l fines wh ic h  can be 
i m p o s e d  on d e f e n d a n t s  found g u i l t y  of wilf ul  v io la t i o n s  
o f  the r e v e n u e  statutes. T h e s e  fines ha ve  be e n  i n creas ed  
from $5, 000 to e it h er  $25,000 or $50,000  in the case of 
felonies. The fines for the m i s d e m e a n o r  v io l at io n s are 
i n c r e a s e d  to $2,000 or $5,000 to r e f l e c t  the d e p a r tm en t 's  
j u d g m e n t  as to the r e la ti ve  s e r i o u s n e s s  of each type of 
o f f e n s e .

T h e  i n c r e a s e  in the cr i m in a l fines is t h o u g h t  to have a 
g r e a t e r  d e t e r r e n t  v a l u e  tha n an inc re a se  in the po t e nt i al  
te rm o f  imp risonm en t.  It is felt th at  su p er i or  co ur t  
j ud ge s  w o u l d  be  mor e likely to impose a hea vy  crim inal 
fine for tax fraud tha n they w o u l d  be to impose 
s u b s t a n t i a l  terms of imprisonment. Un f ortunat el y,  this 
l at t er  r e l u c t a n c e  is ty pi ca l  of trial c o u rt  judges 
t h r o u g h o u t  the n a t io n  i n v o lv e d in s e n t e n c i n g  d e fe n da n ts  
for tax fraud for white c o l la r  c r im es  in general.



The bi ll  w o u l d  also m ak e  two s i g n i f i c a n t  ad d it i on s  to the 
p r o v i s i o n  w h i c h  re g ui r es  s t r i c t  c o n f i d e n t i a l i t y  of tax 
r et ur n s and r e p or t s filed u n d e r  AS 43. AS 43 .0 5.230(a ) 
w o u l d  be a m e n d e d  to e x p r e s s l y  m a k e  it u n l a w f u l  for former 
officers, employees, or a gents  of the state to divulge 
any of the p a r t i c u l a r s  set out on  tax r e t u r n s  or reports. 
In addition, a n e w  s u b s e c t i o n  (g) w o u l d  be added, w h i c h  
w o u l d  c l a r i f y  the a p p l i c a t i o n  of  th e p r o v i s i o n  to 
i n f o r m a t i o n  fo un d on  the face of l i c e n se s  i s s u e d  b y  the 
depa rtment, such  as b u s i n e s s  licenses, a nd fish p r o c e s s­
ing licenses. Si nc e this i n f o r m a t i o n  is also found on 
r ep or t s and returns, this s u b s e c t i o n  w o u l d  mak e it clear 
t h a t  t h a t  i n f o r m a t i o n  is in fact p u b l i c  i n f o r m a t i o n  and 
can be r e l e a s e d  b y  the D e p a r t m e n t  o f  R e v e n u e  to any 
i n t e r e s t e d  p a r t y  w h o  m i g h t  i n q u i r e  as to the p roper 
l i c e n s u r e  of a p a r t i c u l a r  b u s i n e s s  or firm.

S e c t i o n  6 o f  the bill w o u l d  i n c o r p o r a t e  pr ov i s i o n s  
f or m er ly  c o n t a i n e d  in AS 43.2 0 to m a k e  it e x p r e s s l y  
a p p l i c a b l e  to the liens r e c o r d a t i o n  and filing pr o ce d u r e s  
u n d e r  AS 43 as a whole.

S e c t i o n  8 o f  the bill w o u l d  t r a n s f e r  the r ev i ew  of 
b o n d i n g  and b o n d  w a i v e r  a p p l i c a t i o n s  to the  D e p a r t m e n t  of 
Re v en u e from the D e p a r t m e n t  of  Law. In addition, AS 
4 3 . 10 .1 6 0( b ) wo u ld  be a m e n d e d  to a l l o w  w a i v e r  of the 
b o n d i n g  r e q u i r e m e n t  wh e n  t he re is "good cause" ra th er 
th an  "undue ha r ds h i p . "  G o o d  c a u s e  is a mo re  ap pr op r ia t e 
s t a n da r d si nce it w o u l d  m o r e  c l e a r l y  a u t h o r i z e  w a i v e r  in 
the ca ses of du ti fu l and go od  fa it h ta x p ay e rs  w ho  have a 
h i s t o r y  of  c o m p l i a n c e  w i t h  the s tate tax  and re ve nue 
laws. T h e s e  t a x p a y e r s  f r e q u e n t l y  c o u l d  n o t  m e e t  the 
un due h a r d s h i p  s t a n d a r d  if l i t e r a l l y  and s t r i c tl y  
co nstrued. The D e p a r t m e n t  of  R e v en u e is r e q u i r e d  to 
adopt r eg u la t i o n s  d e f i n i n g  g o o d  ca us e  for the p u r p o s e s  of 
the b o n d  w a i v e r  ap pl icatio ns .

Se c ti o n 9 of the bi ll  w o u l d  amend the tax tables 
c o n t a i n e d  in AS 43. 2 0 .0 11 ( c) .  Th i s c ha n ge  w ou ld  c o r r e c t  
a series of t r a n s l a t i o n  e rr o rs  (from the federal tables) 
r e f l e c t e d  in the p r e v i o u s  version. It w o u l d  have the 
i nd i re ct  e f f e c t  of d e c r e a s i n g  tax l i a b i l i t y  in the lower 
inco me tax b r a c k e t s  and i n c r e a s i n g  tax l i a b i l i t y  of  those 
in the h i g h e r  income  tax b r a c k e t s  and s u bj e ct  to tha t 
p r o v i s i o n  as h e a d  of household.

The  bill w o u l d  also a me n d AS 4 3 . 2 0 . 0 3 1 ( h )  w h i c h  p r e s e n t l y  
al lows fi s he r m e n  a d e d u c t i o n  for the p u r c h a s e  p ri c e of  a 
li mi t ed  en try permit. T h a t  s e c t i o n  w o u l d  be c h a n g e d  to 
m ak e  it c le a r th a t the t a x p a y e r  w o u l d  n o t  be g i v e n  the 
d ouble b e n e f i t  of b o t h  a d e d u c t i o n  and an i ncrease  in the 
b a si s  of that  asset.
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AS 4 3 . 2 0 . 07 1  w o u l d  be a m e n d e d  b y  sec. 23, to c l a r i f y  the 
a p p o r t i o n m e n t  rules p e r t a i n i n g  to w a t e r  t r a n s p o r t a t i o n  
carriers, and expa n d the a p p l i c a t i o n  of  th a t s e c t i o n  to 
t r a n s p o r t a t i o n  ca rr i e r s  o t h e r  t h a n  w a t e r  t r a n s p o r t a t i o n  
carriers . These la tt er  w e r e  p r e v i o u s l y  t r e a t e d  u n d e r  the 
s t a n d a r d  t h r e e - f a c t o r  a p p o r t i o n m e n t  formula.

AS 43 . 20 . 1 7 0 ( b )  w o u l d  be  m o d i f i e d  to r e f l e c t  t h a t  the 
S t a t e  of A l a s k a  i n c o r p o r a t e s  sec. 3402 of the Int er na l 
R e v e n u e  Code o f  1954 in its e n t i r e t y  w i t h  the e x c e p t i o n s  
o f  sub secs, m  and n and o t h e r  se ct i on s  r e f e r r i n g  to those 
se ctions. Those s e c ti o ns  p r o v i d e  th at  t a x p a y er s may, 
u n d e r  c e r t a i n  ci rc ums t an ce s , file exce s s e x e m p t i o n s  on 
the b a s i s  of i t e m i z e d  d e d u ct i on s . The D e p a r t m e n t  of 
R e v e n u e  has c o n c l u d e d  t h a t  thi s d e v ic e  has b e e n  a b u s e d  b y  
t a x p a y e r s  who w i s h  to w i l f u l l y  or f r a u d u l e n t l y  evade the 
tax. Th is  was e s p e c i a l l y  tru e d u r i n g  the p i p e l i n e  c o n­
st r u c t i o n  years  w h e n  h i g h - i n c o m e  t ax p ay er s  w o u l d  c l a i m  an 
i n o r d i n a t e  n u m b er  of e x e m p t i o n s  in or d er  to m a x i m i z e  
t h e i r  paycheck, w h il e at t he  sa me  time i n t e n d i n g  to leave 
the st ate in the n e a r  futu r e and to avoi d p a y i n g  p r o p e r  
A l a s k a  state inc om e  taxes.

Finally, an other c h a n g e  w h i c h  is of some no t e is the 
r e d u c t i o n  in the r e d e m p t i o n  p e r i o d  for real p r o p e r t y  
d i s t r a i n e d  by the D e p a r t m e n t  of R e v e n u e  p u r s u a n t  to AS 
43 .2 0 . 2 7 0 ( f ) .  T h a t  r e d e m p t i o n  p e r i o d  has b e e n  r e d u c e d  
fro m two years to 120 days.

Sincerely,

S / J - S / V

J a y  S. H a m m o n d
G o v e r n o r
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I N  THE HOUSE

I n t r o d u c e d :  3/7/79
R e f e r r e d :  J u d i c i a r y  a n d
F i n a n c e

BY THE RULES  COM M ITTEE  BY 
REQUEST  OF THE GOVERNOR

r e v e n u e

HOUSE B I L L  NO .  354

I N  THE L E G I S L A T U R E  OF  THE STATE  OF  ALASKA

ELEVENTH  L E G I S L A T U R E  - F I R S T  S E S S IO N

A B I L L  
y' dckt~t r\ ey / »  A / f e s  

F o r  a n  A c t  e n t i t l e d :  " A n  A c t ^ m a k i n g  m i s c e l l a n e o u s  a m e n d m e n t s  t o  t h e

+X4.** I<n*»s *6* ta* t rB6 ; a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE L E G I S L A T U R E  OF  THE STATE  OF A LAS KA :

*  S e c t i o n  1 .  AS 4 3 .0 5 .2 2 0  i s  a m e n d e d  t o  r e a d :

S e c .  4 3 .0 5 .2 2 0 .  C I V I L  P E N A L T I E S  [ P E N A L T Y ] .  F i v e  p e r  c e n t

s h a l l  b e  a d d e d  t o  a  t a x  f o r  e a c h  3 0 - d a y  p e r i o d  o r  f r a c t i o n  o f  t h e

p e r i o d  d u r i n g  w h i c h  t h e  t a x p a y e r  f a i l s  t o  f i l e  a t  t h e  t i m e  o r  t i m e s

r e q u i r e d  b y  l a w  o r  r e g u l a t i o n  a  r e t u r n  o r  r e p o r t ,  c r  p a y  t h e  f u l l

a m o u n t  o f  t h e  t a x ,  o r  a  p o r t i o n  o r  a  d e f i c i e n c y  o f  t h e  t a x ,  a s  f i n a l l y

d e t e r m i n e d  b y  t h e  d e p a r t m e n t  a n d  r e q u i r e d  b y  t h i s  t i t l e ,  u n l e s s  i t  i s

s h o w n  t b r t  t h e  f a i l u r e  i s  d u e  t o  a  r e a s o n a b l e  c a u s e  a n d  n o t  t o  w i l f u l

n e g l e c t .  I h e  p e n a l t y  s h a l l  n o t  e x c e e d  25 p e r  c e n t  i n  t h e  a g g r e g a t e .

[ T H E  r ENALTY SHALL BE COLLECTED  AT  THE SAME T I M E ,  I N  THE SAME MANNER

AND AS A PART  OF THE O R I G I N A L  TAX ;  BUT I F  THE O R I G I N A L  TAX I S  P A I D

BEFORE  THE NEGLECT  I S  D I S C O V E R E D ,  THE PEN ALTY  SHALL BE COLLECTED  I N

THE SAME MANNER AS THE O R I G I N A L  T A X . ]  T h e  d e p a r t m e n t  s h a l l  p r e s c r i b e

b y  r e g u l a t i o n  c i r c u m s t a n c e s  w h i c h  c o n s t i t u t e  r e a s o n a b l e  c a u s e  f o r

p u r p o s e s  o f  t h i s  s e c t i o n .

( b )  I f  a n y  p a r t  o f  a  d e f i c i e n c y  d u e  u n d e r  t h i s  t i t l e  i s  d u e  t o  

n e g l i g e n c e  o r  i n t e n t i o n a l  d i s r e g a r d  o f  l a w  o r  r e g u l a t i o n s ,  b u t  w i t h o u t  

i n t e n t  t o  d e f r a u d ,  f i v e  p e r  c e n t  o f  t h e  t o t a l  a m o u n t  o f  t h e  d e f i c i e n c y ,  

i n  a d d i t i o n  t o  t h e  d e f i c i e n c y ,  s h a l l  b e  a s s e s s e d ,  c o l l e c t e d ,  a n d  p a i d  

i n  t h e  s a m e  m a n n e r  a s  i f  i t  w e r e  a  d e f i c i e n c y .

( c )  I f  a n y  p a r t  o f  a  d e f i c i e n c y  d u e  u n d e r  t h i s  c i t l e  i s  d u e  t o
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f r a u d ,  t h e r e  s h a l l  b e  a d d e d  t o  t h e  t a x  a  c i v i l  f r a u d  p e n a l t y  i n  a n

a m o u n t  e q u a l  t o  50 p e r  c e n t  o f  t h e  t a x  d u e  a n d  i n  n o  e v e n t  l e s s  t h a n

$500.  T h i s  p e n a l t y  i s  i n  a d d i t i o n  t o  a n y  a m o u n t  d e t e r m i n e d  u n d e r  ( a )  

o r  ( b )  o f  t h i s  s e c t i o n ­

e d )  A p e n a l t y  i m p o s e d  b y  t h i s  s e c t i o n  s h a l l  b e  c o l l e c t e d  a t  c h e  

s a m e  t i m e ,  i n  t h e  s a m e  m a n n e r  a n d  a s  a  p a r t  o f  t h e  o r i g i n a l  t a x ;  b u t

i f  t h e  o r i g i n a l  t a x  i a  p a i d  b e f o r e  t h e  n e g l e c t  o r  f r a u d  i s  d i s c o v e r e d ,

t h e  p e n a l t y  s h a l l  b e  c o l l e c t e d  i n  t h e  s a m e  m a n n e r  a s  t h e  o r i g i n a l  t a x .  

No i n t e r e s t  m a y  o e  c o l l e c t e d  u p o n  t h e  a m o u n t  o f  a  p e n a l t y  i m p o s e d  b y  

t h i s  s e c t i o n .

*  S e c .  2 .  AS 4 3 . 0 5 . 2 3 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  E x c e p t  i n  c o n n e c t i o n  w i t h  o f f i c i a l  i n v e s t i g a t i o n s  o r  p r o c e e d ­

i n g s  o f  t h e  d e p a r t m e n t ,  w h e t h e r  j u d i c i a l  o r  a d m i n i s t r a t i v e ,  i n v o l v i n g  

t a x e s  d u e  u n d e r  t h i s  t i t l e ,  e x c e p t  i n  c o n n e c t i o n  w i t h  o f f i c i a l  i n v e s t i ­

g a t i o n s  o r  p r o c e e d i n g s  o f  t h e  c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y ,  w h e t h e r  

j u d i c i a l  o r  a d m i n i s t r a t i v e ,  i n v o l v i n g  c h i l d  s u p p o r t  o b l i g a t i o n s  i m p o s e d  

o r  i m p o s a b l e  u n d e r  a S  25 o r  AS 47,  a n d  e x c e p t  a s  o t h e r w i s e  p r o v i d e d  i n  

t h i s  s e c t i o n ,  i t  i s  u n l a w f u l  f o r  a  c u r r e n t  o r  f o r m e r  [ A N ]  o f f i c e r ,  

e m p l o y e e  o r  a g e n t  o f  t h e  s t a t e  t o  d i v u l g e  t h e  a m o u n t  o f  i n c o m e  o r  t h e  

p a r t i c u l a r s  s e t  o u t  o r  d i s c l o s e d  i n  a  r e p o r t  o r  r e t u r n  m a d e  u n d e r  t h i s  

t i t l e .

*  S e c .  3 .  AS 4 3 .0 5 .2 3 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( g )  T h e  i n f o r m a t i o n  c o n t a i n e d  i n  a n y  l i c e n s e  i s s u e d  i n  a c c o r d a n c e  

w i t h  AS 4 3 .5 0 ,  4 3 .6 0 ,  4 3 .6 5 ,  4 3 . 7 0 ,  a n d  43.75  b y  t h e  c o m m i s s i o n e r  o f  

r e v e n u e  i s  p u b l i c  i n f o r m a t i o n .  T h e  l i c e n s e s  i s s u e d  u n d e r  t h e s e  c h a p t e r s  

m u s t  c o n t a i n  (1 )  t h e  n a m e  a n d  a d d r e s s  o f  t h e  l i c e n s e e ;  (2)  t h e  t y p e  o f  

b u s i n e s s  t o  b e  c o n d u c t e d ;  (3 )  t h e  y e a r  o f  t h e  l i c e n s e ;  a n d  (4 )  a n y  

o t h e r  i n f o r m a t i o n  s p e c i f i c a l l y  r e q u i r e d  b y  s t a t u t e .

*  S e c .  4 .  AS  43 .05  i s  a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  r e a d :
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S e c .  4 3 . 0 5 .2 4 5 .  A S S E S S M E N T  OF  TA X ,  P E N A L T I E S  AND I N T E R E S T .  I f  

a  t a x p a y e r  f a i l s  t o  f i l e  a  r e t u r n  o r  r e p o r t  r e q u i r e d  b y  t h i s  t i t l e  i n  

t h e  t i m e  r e q u i r e d  b y  l a w  o r  b y  r e g u l a t i o n  a d o p t e d  u n d e r  a u t h o r i t y  o f  

l a w ,  o r  m a k e s  a n  e r r o n e o u s  o r  f r a u d u l e n t  r e t u r n ,  t h e  d e p a r t m e n t  s h a l l  

p r o c e e d  t o  a s s e s s  t h e  l i c e n s e  f e e s ,  t a x ,  p e n a l t i e s ,  o r  i n t e r e s t  a n d  

m a k e  a  r e t u r n  f r o m  i n f o r m a t i o n  w h i c h  i t  o b t a i n s . A  r e t u r n  m a d e  a n d  

s u b s c r i b e d  b y  t h e  d e p a r t m e n t  i s  p r i m a  f a c i e  g o o d  a n d  s u f f i c i e n t  f o r  

a l l  l e g a l  p u r p o s e s .  T h e  a s s e s s m e n t  o f  l i c e n s e  f e e s ,  t a x ,  p e n a l t i e s ,  

o r  i n t e r e s t  o c c u r s  a t  t h e  t i m e  t h e  d e p a r t m e n t  i s s u e s  a  n o t i c e  a n d  

d e m a n d  f o r  p a y m e n t  o f  t h e  l i c e n s e  f e e s ,  t a x ,  p e n a l t i e s ,  o r  i n t e r e s t .  

T h e  n o t i c e  a n d  d e m a n d  f o r  p a y m e n t  a r e  i s s u e d  w h e n  t h e  n o t i c e  i s  

d e l i v e r e d  i n  p e r s o n  t o  t h e  t a x p a y e r  o r  p l a c e d  i n  t h e  U n i t e d  S t a t e s  

m a i l ,  a d d r e s s e d  t o  h i s  l a s t  k n o w n  a d d r e s s .  P e n a l t i e s  a n d  i n t e r e s t  

a s s e s s e d  u n d e r  t h i s  t i t l e  m u s t  b e  c o l l e c t e d  i n  t h e  s a m e  m a n n e r  a n d  

u s i n g  t h e  s a m e  p r o c e d u r e s  a s  p r o v i d e d  i n  t h i s  t i t l e  f o r  t h e  c o l l e c t i o n  

o f  t a x  o r  l i c e n s e  f e e s .

S e c .  4 3 . 0 5 .2 7 5 .  L I M I T A T I O N  ON P R O C E S S IN G  REFUND C L A I M S .  ( a )  

E x c e p t  a s  p r o v i d e d  i n  AS  4 3 . 2 0 .0 2 1 ,  a  c l a i m  f o r  c r e d i t  o r  r e f u n d  o f  

a n y  t a x  i n  t h i s  t i t l e ,  f o r  w h i c h  t h e  t a x p a y e r  i s  r e q u i r e d  t o  f i l e  a  

r e t u r n ,  m a y  b e  f i l e d  b y  t h e  t a x p a y e r  w i t h i n  t h r e e  y e a r s  f r o m  t h e  t i m e  

t h e  r e t u r n  w a s  f i l e d  o r  t w o  y e a r s  f r o m  t h e  t i m e  t h e  t a x  w a s  p a i d  

w h i c h e v e r  o f  t h o s e  p e r i o d s  e x p i r e s  l a t e r ,  o r  i f  n o  r e t u r n  w a s  f i l e d ,  

w i t h i n  t w o  y e a r s  f r o m  t h e  t i m e  t h e  t a x  w a s  p a i d .

( b )  W h e r e  t h e  d e p a r t m e n t  a n d  t h e  t a x p a y e r  h a v e  c o n s e n t e d  t o  

e x t e n d  t h e  p e r i o d  f o r  a s s e s s m e n t  o f  t a x  a s  p r o v i d e d  i n  AS 4 3 . 0 5 . 2 6 0 ( c ) -  

( 3 ) ,  t h e  t a x  m a y  b e  r e f u n d e d  a t  a n y  t i m e  b e f o r e  t h e  e x p i r a t i o n  o f  t h e  

p e r i o d  a g r e e d  u p o n .

S e c .  4 3 .0 5 .2 9 0 .  P E N A L T I E S .  ( a )  A p e r s o n  w h o  w i l f u l l y  a t t e m p t s  

t o  e v a d e  t a x  i m p o s e d  b y  t h i s  t i t l e  i s ,  i n  a d d i t i o n  t o  o t h e r  p e n a l -
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t i e s  p r o v i d e d  b y  t h i s  t i t l e ,  g u i l t y  o f  a  f e l o n y  a n d ,  u p o n  c o n v i c t i o n ,  

s h a l l  b e  f i n e d  n o t  m o r e  t h a n  $50 ,000 ,  o r  i m p r i s o n e d  f o r  n o t  m o r e  t h a n  

f i v e  y e a r s ,  o r  b o t h .

( b )  A p e r s o n  r e q u i r e d  u n d e r  t h i s  t i t l e  t o  c o l l e c t ,  a c c o u n t  f o r ,
C L -

a n d  p a y  o v e r  . t h e  t a x  i m p o s e d  b y  t h i s  t i t l e  w h o  w i l f u l l y  f a i l s  t o  

c o l l e c t  o r  t r u t h f u l l y  a c c o u n t  f o r  a n d  p a y  o v e r  t h e  t a x  a t  t h e  t i m e  o r  

t i m e s  r e q u i r e d  b y  l a w  o r  r e g u l a t i o n  i s ,  i n  a d d i t i o n  t o  o t h e r  p e n a l t i e s  

p r o v i d e d  b y  t h i s  t i t l e ,  g u i l t y  o f  a  f e l o n y  a n d ,  u p o n  c o n v i c t i o n ,  s h a l l  

b e  f i n e d  n o t  m o r e  t h a n  $50 ,000 ,  o r  i m p r i s o n e d  f o r  n o t  m o r e  t h a n  f i v e  

y e a r s ,  o r  b o t h .

( c )  A p e r s o n  r e q u i r e d  u n d e r  t h i s  t i t l e  t o  p a y  a  t a x ,  m a k e  a  

r e t u r n ,  k e e p  r e c o r d s ,  o r  s u p p l y  i n f o r m a t i o n ,  w h o  w i l f u l l y  f a i l s  t o  p a y  

t h e  t a x  o r  e s t i m a t e d  t a x ,  m a k e  t h e  r e t u r n ,  k e e p  t h e  r e c o r d s ,  o r  s u p p l y  

t h e  i n f o r m a t i o n  a t  t h e  t i m e  o r  t i m e s  r e q u i r e d  b y  l a w  o r  r e g u l a t i o n  i s , 

i n  a d d i t i o n  t o  o t h e r  p e n a l t i e s  p r o v i d e d  b y  t h i s  t i t l e ,  g u i l t y  o f  a  

m i s d e m e a n o r  a n d ,  u p o n  c o n v i c t i o n ,  s h a l l  b e  f i n e d  n o t  m o r e  t h a n  $5 ,00 0 ,  

o r  i m p r i s o n e d  f o r  n o t  m o r e  t h a n  o n e  y e a r ,  o r  b o t h .

( d )  A p e r s o n  w h o  w i l f u l l y  m a k e s  a n d  s u b s c r i b e s  a  r e t u r n ,  s t a t e ­

m e n t ,  o r  o t h e r  d o c u m e n t  r e q u i r e d  u n d e r  t h i s  t i t l e  w h i c h  c o n t a i n s  o r  i s  

v e r i f i e d  b y  a  w r i t t e n  d e c l a r a t i o n  t h a t  i t  i s  m a d e  u n d e r  t h e  p e n a l t i e s  

o f  p e r j u r y  w h i c h  h e  d o e s  n o t  b e l i e v e  t o  b e  t r u e  a n d  c o r r e c t  a s  t o  

e v e r y  m a t e r i a l  m a t t e r  i s ,  i n  a d d i t i o n  t o  o t h e r  p e n a l t i e s  p r o v i d e d  b y  

t h i s  t i t l e ,  g u i l t y  o f  a  f e l o n y  a n d ,  u p o n  c o n v i c t i o n ,  s h a l l  b e  f i n e d  

n o t  m o r e  t h a n  $ 2 5 ,0 0 0 ,  o r  i m p r i s o n e d  f o r  n o t  m o r e  t h a n  t h r e e  y e a r s ,  o r  

b o t h .

( e )  A p e r s o n  w h o  w i l f u l l y  a n d  k n o w i n g l y  a i d s  o r  a s s i s t s  i n ,  o r  

p r o c u r e s ,  o r  c o u n s e l s  t h e  p r e p a r a t i o n  o r  p r e s e n t a t i o n  i n  c o n n e c t i o n  

w i t h  a n y  m a t t e r  a r i s i n g  u n d e r  t h i s  t i t 1 o f  a  r e t u r n ,  a f f i d a v i t ,  

c l a i m ,  o r  o t h e r  d o c u m e n t ,  w h i c h  i s  f r a u d u l e n t  o r  i s  f a l s e  a s  t o  a n y
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m a t e r i a l  m a t t e r  i s  g u i l t y  o f  a  f e l o n y  w h e t h e r  o r  n o t  t h e  f a l s i t y  o r  

f r a u d  i s  w i t h  t h e  k n o w l e d g e  o r  c o n s e n t  o f  t h e  p e r s o n  r e q u i r e d  t o  

p r e s e n t  t h e  r e t u r n ,  a f f i d a v i t ,  c l a i m ,  o r  d o c u m e n t ,  a n d ,  u p o n  c o n v i c t i o n ,  

s h a l l  b e  f i n e d  n o t  m o r e  t h a n  $ 2 5 ,0 0 0 ,  o r  i m p r i s o n e d  f o r  n o t  m o r e  t h a n  

t h r e e  y e a r s ,  o r  b o t h .

( f )  A p e r s o n  w h o  w i l f u l l y  d e l i v e r s  o r  d i s c l o s e s  t o  t h e  c o m m i s ­

s i o n e r  o r  t h e  d e p a r t m e n t  u n d e r  t h i s  t i t l e  a n y  l i s t ,  r e t u r n ,  a c c o u n t ,  

s t a t e m e n t ,  o r  o t h e r  d o c u m e n t ,  k n o w n  b y  h i m  t o  b e  f r a u d u l e n t  o r  t o  b e  

f a l s e  a s  t o  a n y  m a t e r i a l  m a t t e r  i s  g u i l t y  o f  a  m i s d e m e a n o r  a n d ,  u p o n  

c o n v i c t i o n ,  s h a l l  b e  f i n e d  n o t  m o r e  t h a n  $ 5 ,0 0 0 ,  o r  i m p r i s o n e d  f o r  n o t  

m o r e  t h a n  o n e  y e a r ,  o r  b o t h .

( g )  A p e r s o n  r e q u i r e d  t o  c o l l e c t  o r  t r u t h f u l l y  a c c o u n t  f o r  a  t a x  

i m p o s e d  b y  t h i s  t i t l e  w h o  w i l f u l l y  f a i l s  t o  c o l l e c t  t h e  t a x  o r  t o  

t r u t h f u l l y  a c c o u n t  f o r  a n d  p a y  o v e r  t h e  t a x ,  o r  w i l f u l l y  a t t e m p t s  i n  

a n y  m a n n e r  t o  e v a d e  t h e  t a x  o r  t h e  p a y m e n t  o f  i t  i s ,  i n  a d d i t i o n  t o  

o t h e r  p e n a l t i e s  p r o v i d e d  b y  l a w ,  l i a b l e  f o r  a  c i v i l  p e n a l t y  e q u a l  t o  

t h e  t o t a l  a m o u n t  o f  t h e  t a x  e v a d e d ,  n o t  c o l l e c t e d ,  n o t  a c c o u n t e d  f o r ,  

o r  n o t  p a i d  o v e r .  T h i s  p e n a l t y  i s  i n  p l a c e  o f  t h e  t a x  n o t  o t h e r w i s e  

p a i d  t o  t h e  s t a t e .  T h e  c i v i l  p e n a l t y  s h a l l  b e  p a i d  u p o n  d e m a n d  b y  t h e  

c o m m i s s i o n e r  o r  h i s  d e s i g n e e ,  a n d  s h a l l  b e  a s s e s s e d  a n d  c o l l e c t e d  i n  

t h e  s a m e  m a n n e r  a s  t a x e s  a r e  a s s e s s e d  a n d  c o l l e c t e d  u n d e r  t h i s  t i t l e .

A n y  r e f e r e n c e  i n  ( a )  - ( f )  o f  t h i s  s e c t i o n  t o  " t a x "  i m p o s e d  r e f e r s  

a l s o  t o  t h e  c i v i l  p e n a l t y  p r o v i d e d  u n d e r  t h i s  s u b s e c t i o n .

frr)— The p e n a l t i e s and llr.M U H p s  pco-v ided in (g)-of thio-a eet-len 

pftld u p r m  nn.M V p  nnri Hr>m^prl b y  the efimniinn 1 finer n-f-rnvannn o r  

h l o de s i g n ee or agent -an d s h all b n a-ooe ooed- a n d  o o llecfcad-ln— frhe-same 

-ma nner  as --tax e s : A -c o feren c e  to " ta x 11 im p u sed a lso r e fer s to -fe-he 

p e n a ltie s an d -l i a b i l i tiieo prov i d e d  by th is sec -tea.

A p e r s o n  r e q u i r e d  t o  s u p p l y  i n f o r m a t . t  c o  h i s  e m p l o y e r  u n d e r
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t h i s  t i t l e  w h o  w i l f u l l y  s u p p l i e s  f a l s e  i n f o r m a t i o n  o r  w h o  w i l f u l l y

f a i l s  t o  s u p p l y  i n f o r m a t i o n  u n d e r  t h a t  s e c t i o n  w h i c h  w o u l d  r e q u i r e  a n

i n c r e a s e  i n  t h e  t a x  t o  b e  w i t h h e l d  u n d e r  t h a t  s e c t i o n  i s ,  i n  a d d i t i o n

t o  o t h e r  p e n a l t i e s  s p e c i f i e d  i n  t h i s  c h a p t e r ,  g u i l t y  o f  a  m i s d e m e a n o r

a n d ,  u p o n  c o n v i c t i o n ,  i s  p u n i s h a b l e  b y  a  f i n e  o f  n o t  m o r e  t h a n  $5 ,00 0 ,

o r  i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  o n e  y e a r ,  o r  b o t h .

( i )  A p e r s o n  e n g a g i n g  i n  o r  c a r r y i n g  o n  o r  a t t e m p t i n g  t o  e n g a g e

i n  o r  c a r r y  o n  a  b u s i n e s s ,  t r a d e ,  p r o f e s s i o n  o r  o c c u p a t i o n  f o r  w h i c h
u/i'/ Is a

a  l i c e n s e  i s  r e q u i r e d  a s  a  c o n d i t i o n  p r e c e d e n t ,  w ithout obtaining t h e

l i c e n s e ,  i s  g u i l t y  o f  a  m i s d e m e a n o r ,  a n d ,  u p o n  c o n v i c t i o n ,  i s  p u n i s h ­

a b l e  b y  a  f i n e  o f  n o t  m o r e  t h a n  $2 ,00 0 ,  o r  b y  i m p r i s o n m e n t  f o r  n o t  

m o r e  t h a n  s i x  m o n t h s ,  o r  b o t h .

( k )  I n  t h i s  s e c t i o n  " p e r s o n "  i n c l u d e s ,  b u t  i s  n o t  l i m i t e d  t o ,  a n  

o f f i c e r  o r  e m p l o y e e  o f  a  c o r p o r a t i o n  o r  a  m e m b e r  o r  e m p l o y e e  o f  a  

p a r t n e r s h i p ,  w h o ,  n s  o f f i c e r ,  e m p l o y e e ,  o r  m e m b e r ,  i s  u n d e r  a  d u t y  t o  

p e r f o r m  t h e  a c t  i n  r e s p e c t  t o  w h i c h  t h e  v i o l a t i o n  o c c u r s .

S e c .  5 .  AS 4 3 .10  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  4 3 . 1 0 .0 3 1 .  ENFORCEMENT.  A t a x  d u e  a n d  u n p a i d  u n d e r  t h i s  

t i t l e ,  t h e  i n t e r e s t ,  p e n a l t y ,  a d d i t i o n a l  a m o u n t ,  o r  a d d i t i o n  t o  t h e  

t a x ,  a n d  t h e  t a x  ( o r  i n t e r e s t ,  p e n a l t y ,  a d d i t i o n a l  a m o u n t ,  o r  a d d i t i o n  

t o  t h e  t a x )  w h i c h  h a s  b e e n  e r r o n e o u s l y  r e f u n d e d  i s  a  d e b t  t o  t h e  s t a t e  

a n d  m a y  b e  c o l l e c t e d  b y  l i e n  f o r e c l o s u r e  o r  s u e d  f o r  a n d  r e c o v e r e d  i n  

a n  a c t i o n  b y  t h e  s t a t e .

S e c .  6 .  AS 4 3 .1 0 .0 4 0  i s  r e p e a l e d  a n d  r e - e n a c t e d  t o  r e a d :

S e c .  4 3 . 1 0 .0 4 0 .  RECORD ING L I E N  AND C E R T I F I C A T E  OF D I S C H A R G E .

( a )  T h e  l i e n  i s  n o t  v a l i d  a s  a g a i n s t  a  m o r t g a g e e  o r  o t h e r  l i e n  h o l d e r ,  

p l e d g e e ,  p u r c h a s e r ,  o r  j u d g m e n t  c r e d i t o r  u n t i l  n o t i c e  o f  i t  i s  f i l e d  

i n  t h e  o f f i c e  o f  t h e  r e c o r d e r  o f  t h e  r e c o r d i n g  d i s t r i c t  w h e r e  t h e  

p r o p e r t y  s u b j e c t  t o  t h e  l i e n  i s  s i t u a t e d ;  e x c e p t  t h a t  a  l i e n  a r i s i n g
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o u t  o f  a  t a x  d u e  u n d e r  AS  43 .56  a n d  4 3 .75  a n d  t h e  p e n a l t i e s  a n d  i n t e r e s t

o n  t h e  t a x  a r e  a  l i e n  p r i o r ,  p a r a m o u n t ,  a n d  s u p e r i o r  t o  a l l  o t h e r

l i e n s ,  m o r t g a g e s ,  h y p o t h e c a t i o n s ,  c o n v e y a n c e s ,  a n d  a s s i g n m e n t s ,  u p o n  

a l l  t h e  r e a l  a n d  p e r s o n a l  p r o p e r t y  o f  t h e  p e r s o n  l i a b l e  f o r  t h e  t a x ,

a n d  u p o n  a l l  t h e  r e a l  a n d  p e r s o n a l  p r o p e r t y  u s e d  w i t h  t h e  p e r m i s s i o n

o f  t h e  o w n e r  t o  c a r r y  o n  t h e  b u s i n e s s ,  r e g a r d l e s s  o f  t h e  d a t e  t h e  

l i e n s  a r e  r e c o r d e d .

( b )  W h e n  a  n o t i c e  o f  t h e  l i e n  i s  f i l e d ,  t h e  r e c o r d e r  s h a l l  

i m m e d i a t e l y  e n t e r  t h e  n o t i c e  i n  a n  a l p h a b e t i c a l  s t a t e  t a x  l i e n  i n d e x ,  

s h o w i n g  o n  o n e  l i n e  t h e  n a m e  a n d  r e s i d e n c e  o f  t h e  t a x p a y e r  n a m e d  i n  

t h e  n o t i c e ,  t h e  d e p a r t m e n t ' s  s e r i a l  n u m b e r  o f  t h e  n o t i c e ,  t h e  d a t e  a n d  

h o u r  o f  f i l i n g ,  a n d  t h e  a m o u n t  o f  t a x ,  i n c l u d i n g  i n t e r e s t ,  p e n a l t y ,  

a d d i t i o n a l  a m o u n t ,  o r  a d d i t i o n  t o  t h e  t a x ,  a n d  c o s t s .  T h e  r e c o r d e r  

s h a l l  f i l e  a n d  k e e p  a l l  o r i g i n a l  n o t i c e s  s o  f i l e d  i n  n u m e r i c a l  o r d e r  

i n  a  f i l e  o r  f i l e s ,  d e s i g n a t e d  s t a t e  t a x  l i e n  n o t i c e s .

( c )  W h e n  a  c e r t i f i c a t e  o f  d i s c h a r g e  o f  a  t a x  l i e n  i s s u e d  b y  t h e  

d e p a r t m e n t  i s  f i l e d  i n  t h e  o f f i c e  o f  t h e  r e c o r d e r ,  w h e r e  t h e  o r i g i n a l  

n o t i c e  o f  l i e n  i s  f i l e d ,  t h e  r e c o r d e r  s h a l l  e n t e r  t h e  c e r t i f i c a t e  w i t h  

t h e  d a t e  o f  f i l i n g  i n  t h e  s t a t e  t a x  l i e n  i n d e x  o n  t h e  l i n e  w h e r e  

n o t i c e  o f  t h e  l i e n  s o  d i s c h a r g e d  i s  e n t e r e d ,  a n d  p e r m a n e n t l y  a t t a c h  

t h e  o r i g i n a l  c e r t i f i c a t e  o f  d i s c h a r g e  t o  t h e  o r i g i n a l  n o t i c e  o f  l i e n .

( d )  T h e  s t a t e  t a x  l i e n  i n d e x  a n d  f i l e  f o r  s t a t e  t a x  l i e n  n o t i c e s  

s h a l l  b e  f u r n i s h e d  t o  t h e  r e c o r d e r  i n  t h i s  s t a t e  i n  t h e  m a n n e r  p r o v i d e d  

b y  l a w  f o r  t h e  f u r n i s h i n g  o f  b o o k s  i n  w h i c h  d e e d s  a r e  r e c o r d e d .

*  S e c .  7 .  AS  4 3 .10  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  4 3 . 1 0 .0 4 5 .  S U S P E N S IO N  OF L I C E N S E S .  I n  a d d i t i o n  t o  t h e  

o t h e r  p e n a l t i e s  i m p o s e d  i n  t h i s  t i t l e ,  t h e  l i c e n s e  o f  a  p e r s o n  w h o  i s  

a u t h o r i z e d  t o  c o n d u c t  a  b u s i n e s s  b y  a  l i c e n s e  i s s u e d  u n d e r  t h e  l a w s  o f  

t h e  s t a t e ,  w h e t h e r  h e  i s  a  r e s i d e n t  o r  n o t ,  i s ,  i f  h e  f a i l s  t o  p a y  t h e
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t a x  l e v i e d  u n d e r  t h i s  t i t l e ,  s u s p e n d e d  u n t i l  t h e  t a x  i m p o s e d  b y  t h i s  
/ / / / £ .
o h o p t e r , t o g e t h e r  w i t h  i n t e r e s t  a n d  p e n a l t i e s ,  i s  p a i d  i n  f u l l .

*  S e c .  8 .  AS  4 3 . 1 0 . 1 6 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  I f  t h e  v a l u e  o f  t h e  t a x p a y e r ' s  i n t e r e s t  i n  t h e  r e a l  e s t a t e  

i s  n o t  e q u a l  t o  t w i c e  t h e  a m o u n t  o f  t h t  e s t i m a t e d  t a x  a n d  l i c e n s e  f e e s  

f o r  w h i c h  t h e  t a x p a y e r  w i l l  b e  l i a b l e  t o  t h e  s t a t e ,  t h e  t a x p a y e r  s h a l l  

f i l e  w i t h  t h e  D e p a r t m e n t  o f  R e v e n u e  a  b o n d  o r  o t h e r  s e c u r i t y  a p p r o v e d  

b y  t h e  c o m m i s s i o n e r  [ATTORNEY  G E N E R A L ]  i n  a  s u m  e q u a l  t o  t w i c e  t h e  

e s t i m a t e d  a m o u n t  o f  t h e  t a x e s  a n d  l i c e n s e  f e e s ,  b u t  i n  n o  e v e n t  l e s s  

t h a n  $ 1 ,0 0 0 .  H o w e v e r ,  t h e  b o n d  r e q u i r e m e n t  m a y  b e  w a i v e d ,  i n  w h o l e  o r  

i n  p a r t ,  i f  t h e  t a x p a y e r  s h o w s  i n  w r i t i n g  t o  t h e  s a t i s f a c t i o n  o f  t h e  

c o m m i s s i o n e r  [ATTORNEY  G E N E R A L ]  t h a t  t h e r e  i s  g o o d  c a u s e  f o r  s u c h  a  

w a i v e r  [ T H E  AMOUNT OF  THE BOND WOULD BE AN UNDUE H A R D S H I P ] .  T h e  

D e p a r t m e n t  o f  R e v e n u e  s h a l l  a d o p t  r e g u l a t i o n s  d e f i n i n g  R o o d  c a u s e  f o r  

t h e  p u r p o s e s  o f  t h i s  s e c t i o n .

*  S e c .  9 .  AS  4 3 . 2 0 . 0 1 1 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  T h e r e  i s  i m p o s e d  f o r  e a c h  t a x a b l e  y e a r  u p o n  t h e  t a x a b l e  

i n c o m e  o f  e v e r y  r e s i d e n t ,  n o n r e s i d e n t  a n d  p a r t - y e a r  r e s i d e n t  h e a d  o f

a  h o u s e h o l d  ( a s  d e f i n e d  i n  s e c t i o n  2 ( b )  o f  t h e  I n t e r n a l  R e v e n u e  C o d e ) ,  

t a x e s  c o m p u t e d  a c c o r d i n g  t o  t h e  f o l l o w i n g  t a b l e .

I f  t h e  t a x a b l e  i n c o m e  i s :

N o t  o v e r  $2 ,000

O v e r  $2 ,000 b u t  n o t  o v e r  $4,000

O v e r  $4 ,000 b u t  n o t  o v e r  $6,000

O v e r  $6 ,000 b u t  n o t  o v e r  $8,000

-8-

T h e n  t h e  t a x  i s :

3 p e r  c e n t  o f  t h e  t a x a b l e  

i n c o m e

$60 p l u s  3 .5  p e r  c e n t  o f  

e x c e s s  o v e r  $2,000 

$130 p l u s  4 . 0  p e r  c e n t  o f  

e x c e s s  o v e r  $4,000 

$210 p l u s  4 . 0  [ 4 . 5 ]  p e r  c e n t  

o f  e x c e s s  o v e r  $6,000 
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O v e r  $8 ,000 b u t  n o t  o v e r  $10,000 

O v e r  $10,000 b u t  n o t  o v e r  $12,000

O v e r  $12,000 b u t  n o t  o v e r  $14,000

r r e r  $14,000 b u t  n o t  o v e r  $16,000

O v e r  $16 ,000 b u t  n o t  o v e r  $18,000

O v e r  $18 ,000 b u t  n o t  o v e r  $20,000

O v e r  $20 ,000 b u t  n o t  o v e r  822,000

O v e r  $22,000 b u t  n o t  o v e r  ! }24 ,000

O v e r  $24,000 b u t  n o t  o v e r  $28,000

O v e r  $28,000 b u t  n o t  o v e r  ?32,000

O v e r  $32,000 b u t  n o t  o v e r  ?38,000

O v e r  $38,000 b u t  n o t  o v e r  $44,000

O v e r  $44,000 b u t  n o t  o v e r  $50,000

O v e r  $50,000 b u t  n o t  o v e r  $60,000

O v e r  $60,000 b u t  n o t  o v e r  $70,000

-9-

$290 [$300 ]  p l u s  5 .0  p e r  c e n t  

o f  e x c e s s  o v e r  $8,000 

$390 [$400 ]  p l u s  5 .0  [ 5 . 5 ]  p e r  

c e n t  o f  e x c e s s  o v e r  $10,000 

$490 [$510 ]  p l u s  6 .0  p e r  c e n t  

o f  e x c e s s  o v e r  $12,000 

$610 [$630 ]  p l u s  6 J )  [ 6 . 5 ]  p e r  

c e n t  o f  e x c e s s  o v e r  $14,000 

$730 [$760 ]  p l u s  6_;_5 [ 7 . 0 ]  p e r  

c e n t  o f  e x c e s s  o v e r  $16,000 

$860 [$900 ]  p l u s  7 .0  p e r  c e n t  

o f  e x c e s s  o v e r  $18,000 

$1,000 [ $ 1 ,0 4 0 ]  p l u s  7 .5  p e r  

c e n t  o f  e x c e s s  o v e r  $20,000 

$1,150 [ $ 1 ,1 9 0 ]  p l u s  8 .0  p e r  

c e n t  o f  e x c e s s  o v e r  $22,000 

$1,310 [ $ 1 ,3 5 0 ]  p l u s  8 .5  p e r  

c e n t  o f  e x c e s s  o v e r  $24,000 

$1 ,650 [ $ 1 ,6 9 0 ]  p l u s  8J i  [ 9 . 0 ]  

p e r  c e n t  o f  e x c e s s  o v e r  $28,000 

$1 ,990 [ $ 2 ,0 5 0 ]  p l u s  9 J )  [ 9 . 5 ]  

p a r  c e n t  o f  e x c e s s  o v e r  $32,000 

$2 ,530 [$ 2 ,4 3 0 ]  p l u s  10 .0  p e r  

c e n t  o f  e x c e s r  o v e r  $38,000 

$ 3 .1 3 0 [$ 3 ,0 3 0 ]  p l u s  10 .5  p e r  

c e n t  o f  e x c e s s  o v e r  $44,000 

$ 3 ,7 6 0 [$ 3 ,6 6 0 ]  p l u s  11 .0  p e r  

c e n t  o f  e x c e s s  o v e r  $50,000 

$ 4 ,8 4 0 [$ 4 ,7 6 0 ]  p l u s  11 .5  p e r  
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O v e r  $80,000 b u t  n o t  o v e r  $90,000

O v e r  $90,000 b u t  n o t  o v e r  $100,000

O v e r  $100,000 b u t  n o t  o v e r  $150,000

O v e r  $150,000 b u t  n o t  o v e r  $200,000

O v e r  $200,000 b u t  n o t  o v e r  $300,000

O v e r  $300,000

Over $70,000 but not over $80,000

c e n t  o f  e x c e s s  o v e r  $60,000 

$6 .010 [ $ 5 ,9 1 0 ]  p l u s  11 .5  [ 1 2 . 0 ]  

p e r  c e n t  o f  e x c e s s  o v e r  $70,000 

$7,160 [ $ 7 , 1 1 0 ]  p l u s  12 .0  [1 2 . : »  

p e r  c e n t  o f  e x c e s s  o v e r  $80,000 

$8,360 p l u s  I j .O p e r  c e n t  o f  

e x c e s s  o v e r  $90,000 

$9,660 p l u s  13 .0  [ 1 3 . 5 ]  p e r  

c e n t  o f  e x c e s s  o v e r  $100,000 

$16,160 [ $ 1 6 ,4 1 0 ]  p l u s  14 .0  p e r  

c e n t :  o f  e x c e s s  o v e r  $150,000 

$23.160 [ $ 2 3 ,4 1 0 ]  p l u s  14 .5  p e r  

c e n t  o f  e x c e s s  o v e r  $200,000 

$37 .660 [ $ 3 7 ,9 1 0 ]  p l u s  14 .5  p e r

c e n t  o f  e x c e s s  o v e r  $300,000

*  S e c .  10.  AS 4 3 . 2 0 . 0 1 1 ( d )  i s  r e p e a l e d  a n d  r e - e n a c t e d  t o  r e a d :

( d )  T h e  d e p a r t m e n t  s h a l l  c o m p u t e  a n d  p u b l i s h  A l a s k a  i n c o m e  t a x  

l i a b i l i t y  t a b l e s  f o r  t a x p a y e r s .

*  S e c .  11. AS 4 3 . 2 0 . 0 2 1 ( d )  i s  a m e n d e d  t c  r e a d :

( d )  W h e r e  a  c r e d i t  a l l o w e d  u n d e r  t h e  I n t e r n a l  R e v e n u e  C o d e  i s  

a l s o  a l l o w e d  i n  c o m p u t i n g  A l a s k a  i n c o m e  t a x ,  i t  i s  l i m i t e d  t o  16 p e r  

c e n t  [ O F  THE AMOUNT OF THE C R E D I T  DET EFM "N ED  FOR F E D E R A L  INCOME TAX 

P U R P O S E S ]  f o r  i n d i v i d u a l s  a n d  f i d u c i a r i e s  a n d  18 p e r  c e n t  f o r  c o r p o r a -  

t i o n s  o f  t h e  a m o u n t  o f  c r e d i t  d e t e r m i n e d  f o r  f e d e r a l  i n c o m e  t a x  p u r ­

p o s e s .  w h i c h  i s  a t t r i b u t a b l e  t o  A l a s k a .

*  S e c .  12.  AS 4 3 .20 .0 2 1  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( g )  F o r  p u r p o s e s  o f  c a l c u l a t i n g  t h e  a c c u m u l a t e d  e a r n i n g b  t a x  a s  

p r o v i d e d  f o r  i n  t h e  I n t e r n a l  R e v e n u e  C o d e ,  s e c .  531,  t h e  r a t e  i s  4 .9 5  

p e r  c e n t  o f  t h e  f i r s t  $100,000 o f  a c c u m u l a t e d  t a x a b l e  i n c o m e  a n d  6 .9 3
-1Q_ HB 354
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p e r  c e n t  o f  a c c u m u l a t e d  t a x a b l e  i n c o m e  i n  e x c e s s  o f  $100 ,000 .

*  S e c .  13 .  AS 4 3 . 2 0 . 0 3 1 ( a ) ( 3 )  i s  a m e n d e d  t o  r e a d :

(3 )  t h e  b e n e f i t s  o f  n o n r e c o g n i t i o n  o f  g a i n  o n  t h e  s a l e ^

[ O R ]  e x c h a n g e , o r  o t h e r  d i s p o s i t i o n  o f  c e r t a i n  p r o p e r t y  u n d e r  s e c s .

1031,  -1033, a n d  1034 o f  t h e  I n t e r n a l  R e v e n u e  C o d e  (26 U . S . C .  s e c s .  1031,  

1033,  a n d  1034) a r e  a l l o w e d  o n l y  t o  t a x p a y e r s  w h o  p u r c h a s e  o r  e x c h a n g e  

t h e  p r o p e r t y  w i t h i n  t h e  s t a t e ,  e x c e p t  t h a t  t h e  b e n e f i t s  o f  s e c .  1034 

s h a l l  b e  a l l o w e d  r e g a r d l e s s  o f  t h e  l o c a t i o n  o f  t h e  p r o p e r t y  f o r  

t a x p a y e r s  w h o  h a v e  a t t a i n e d  t h e  a g e  o f  65 o n  o r  b e f o r e  t h e  t i m e  o f  t h e  

p u r c h a s e  o r  e x c h a n g e ; f o r  p u r p o s e s  o f  t h i s  p a r a g r a p h ,  t h e  g a i n  t h a t  

r e s u l t s  i s  s u b j e c t  t o  t h e  b e n e f i t s  o f  t h e  I n t e r n a l  R e v e n u e  C o d e ,  s e c s . 

1201, 1202,  1221, a n d  1231 a s  i f  t h e  g a i n  h a d  b e e n  r e c o g n i z e d  f o r  

f e d e r a l  t a x  p u r p o s e s ;  i n  a d d i t i o n ,  t h e  b a s i s  o f  t h e  a c q u i r e d  p r o p e r t y  

s h a l l  b e  a d j u s t e d  a s  p r o v i d e d  i n  t h e  I n t e r n a l  R e v e n u e  C o d e ,  s e c .  1016 

a s  i f  t h e  g a i n  h a d  b e e n  r e c o g n i z e d  f o r  f e d e r a l  t a x  p u r p o s e s ;

*  S e c .  14.  AS 4 3 . 2 0 . 0 3 1 ( e )  i s  a m e n d e d  t o  r e a d :

( e )  A n  a f f i l i a t e d  g r o u p  o f  c o r p o r a t i o n s  m a y  m a k e  o r  t h e  c o m m i s ­

s i o n e r  m a y  r e q u i r e  t h e m  t o  m a k e  a  c o n s o l i d a t e d  [OR C O M B INED ]  r e t u r n  

f o r  t h e  t a x a b l e  y e a r  i n  p l a c e  o f  s e p a r a t e  r e t u r n s .  F o r  p u r p o s e s  o f  

c a l c u l a t i n g  t h e  u m o u n t  o f  t a x  p a y a b l e  b y  t h e  g r o u p  u n d e r  a  c o n s o l i d a t e d  

f i l i n g ,  I n t e r n a l  R e v e n u e  C o d e  s e c s .  1501 - 1552,  a s  a m e n d e d ,  a p p l y .

*  S e c .  15.  AS 4 3 . 2 0 . 0 3 1 ( h )  i s  a m e n d e d  t o  r e a d :

( h )  A t a x p a y e r  w h o  p u r c h a s e s  a n  e n t r y  p e r m i t  u n d e r  AS 16.43  i n  

c a r r y i n g  o n  a  t r a d e  o r  b u s i n e s s  i s  e n t i t l e d  t o  a  d e d u c t i o n  o f  t h e  

a m o u n t  o f  t h e  p r i c e  p a i d  d u r i n g  t h e  t a x  y e a r  a s  i f  i t  w e r e  a l l o w a b l e  

u n d e r  s e c .  162 o f  t h e  I n t e r n a l  R e v e n u e  C o d e  (26 U . S . C .  s e c .  1 6 2 ) .  T h e  

b a s i s  o f  t h e  e n t r y  p e r m i t  s h a l l  b e  r e d u c e d  b y  t h e  a m o u n t  o f  t h e  d e d u c ­

t i o n  w h i c h  t h e  t a x p a y e r  i s  e n t i t l e d  t o  c l a i m  u n d e r  t h i s  s u b s e c t i o n .

*  S e c .  16. AS 4 3 .2 0 .0 3 1  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b j e c t i o n  t o  r e a d :
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( i )  A c o r p o r a t i o n  w h i c h  i s  a  m e m b e r  o f  a  g r o u p  o f  u n i t a r y  c o r ­

p o r a t i o n s  w h i c h  c o l l e c t i v e l y  h a s  i n c o m e  f r o m  b u s i n e s s  a c t i v i t y  w h i c h  

i s  t a x a b l e  b o t h  i n s i d e  a n d  o u t s i d e  t h e  s t a t e  o r  i n c o m e  f r o m  o t h e r  

s o u r c e s  b o t h  i n s i d e  a n d  o u t s i d e  t h e  s t a t e  s h a l l  d e t e r m i n e  i t s  i n c o m e  

f r o m  s o u r c e s  i n  t h i s  s t a t e  b y  u s e  o f  t h e  c o m b i n e d  m e t h o d  o f  a c c o u n t i n g .

*  S e c .  17.  AS  4 3 . 2 0 . 0 3 5 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  T h e  t a x a b l e  i n c o m e  o f  n o n r e s i d e n t s  o r  p a r t - y e a r  r e s i d e n t s  o f  

t h i s  s t a t e  i s  t a x a b l e  i n c o m e  a s  d e t e r m i n e d  u n d e r  AS 43 .20 .0 3 1  [ S E C .

31 OF T H I S  CHAPTER ]  w h e n  a t t r i b u t a b l e  t o  s o u r c e s  i n  t h e  s t a t e  a s  

p r o v i d e d  i n  AS 4 3 .2 0 .0 4 0 [ S E C .  40 OF T H I S  CHAPTER ]  w i t h  t h e  f o l l o w i n g  

m o d i f i c a t i o n s :

(1) a n o n r e s i d e n t  o r  p a r t - y e a r  r e s i d e n t  o f  t h i s  s t a t e  s h a l l  

b e  a l l o w e d  a  d e d u c t i o n ,  i n  p l a c e  o f  t h e  d e d u c t i o n s  [WHO HAS NO EXC ESS  

ALASKA  I T E M I Z E D  DEDUCTIONS AS D E F IN E D  I N  (4 )  OF T H I S  S U B SEC T IO N  I S  

ALLOWED THE M IN IM U M  DEDUCT ION ]  p r o v i d e d  b y  AS  4 3 . 2 0 . 0 3 1 ( a ) ( 4 )  a n d  

e x c e s s  i t e m i z e d  d e d u c t i o n s  p r o v i d e d  u n d e r  t h e  I n t e r n a l  R e v e n u e  C o d e ,  

i n  t h e  a m o u n t  o f  t h e  m i n i m u m  d e d u c t i o n  a n d  e x c e s s  i t e m i z e d  d e d u c t i o n s  

[ S E C .  3 1 ( a ) ( 4 )  OF T H I S  CHAPTER ]  i n  t h e  p r o p o r t i o n  p r o v i d e d  i n  ( b )  o f  

t h i s  s e c t i o n ;

(2 )  a  n o n r e s i d e n t  o r  p a r t - y e a r  r e s i d e n t  i s  a l l o w e d  a  d e d u c ­

t i o n  e q u a l  t o  t h e  p e r s o n a l  e x e m p t i o n  d e d u c t i o n  a s  d e f i n e d  i n  s e c .  151 

o f  t h e  I n t e r n a l  R e v e n u e  C o d e  i n  t h e  p r o p o r t i o n  p r o v i d e d  i n  ( b )  o f  t h i s  

s e c t i o n ^  [ ; ]

[ ( 3 )  A NO NRES IDENT  OR PART-Y EAR  R E S I D E N T  WHO HAS EXCESS  

ALASKA  I T E M I Z E D  DEDUCTIONS  I S  ALLOWED H I S  E N T I R E  ALASKA I T E M I Z E D  

D EDUCT IONS  j

(4)  "ALASKA  I T E M I Z E D  D E D U C T IO N S "  AS USED I N  T H I S  S E C T IO N  

ARE  THOSE I T E M I Z E D  DEDUCT IONS ALLOWED UNDER THE IN T E R N A L  REVENUE CODE 

WHICH A R I S E  FROM SOURCES I N  THE STATE  EX C EPT  THOSE I T E M S  D E S C R IB E D  I N
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S E C .  3 1 ( c )  OF T H I S  CHAPTER ;  " E X C E S S  ALA S K A  I T E M I Z E D  D E D U C T IO N S "  MEANS 

THE EX C E S S  ( I F  ANY)  OF :

(A )  ALASKA  I T E M I Z E D  D E D U C T IO N S ,  OVER

(B )  THE M IN IM U M  DEDUCT ION  AS D E F IN E D  I N  S E C .  3 1 ( a ) ( 4 )

OF T H I S  C H A P T E R . ]

*  S e c .  18. AS 43 .20  i s  a m e n d e d  b y  a d d i n g  a  n e w  3 e c t i o n  t o  r e a d :

S e c .  4 3 . 2 0 .0 3 7 .  TAXABLE  INCOME OF F I D U C I A R Y .  T h e  t a x a b l e  i n c o m e  

o f  a  f i d u c i a r y  i s  i t s  t a x a b l e  i n c o m e  a s  d e t e r m i n e d  u n d e r  AS 4 3 .2 0 .0 3 1  

w h e n  a t t r i b u t a b l e  t o  s o u r c e s  i n  t h e  s t a t e  a s  p r o v i d e d  i n  AS 4 3 . 2 0 .0 4 0 .

*  S e c .  19 .  AS 4 3 . 2 0 . 0 3 8 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A n  i n d i v i d u a l  i s  a l l o w e d  a s  a  c r e d i t  a g a i n s t  t h e  t a x  d u e  

u n d e r  t h i s  c h a p t e r  f i v e  p e r  c e n t  o f  h i s  r e s i d e n t i a l  f u e l  e x p e n s e s  p a i d  

d u r i n g  t h e  y e a r ,  b u t  n o t  l e s s  t h a n  a  m i n i m u m  c r e d i t  o f  $10.  F o r  

m a r r i e d  t a x p a y e r s  f i l i n g  s e p a r a t e  r e t u r n s ,  t h e  m i n i m u m  c r e d i t  i s  $5 

f o r  e a c h  r e t u r n .  P a r t - y e a r  r e s i d e n t  a n d  n o n r e s i d e n t  i n d i v i d u a l  t a x ­

p a y e r s  s h a l l  p r o r a t e  t h e  c r e d i t  a l l o w e d  i n  t h i s  s e c t i o n  a s  p r o v i d e d  b y  

AS  4 3 . 2 0 . 0 3 5 ( b )  [ACCORD ING  TO THE NUMBER OF MONTHS R E S I D E D  I N  THE 

S T A T E ] .

*  S e c .  20.  AS 4 3 . 2 0 . 0 3 9 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  P a r t - y e a r  r e s i d e n t  a n d  n o n r e s i d e n t  i n d i v i d u a l s  s h a l l  p r o r a t e

t h e  c r e d i t s  p r o v i d e d  i n  t h i s  s e c t i o n  a s  p r o v i d e d  b y  AS 4 3 . 2 0 . 0 3 5 ( b )  

[ACCORD ING  TO THE NUMBER OF MONTHS DUR ING  WHICH THE TAXPAYER  R E S I D E D  

I N  THE S T A T E ] .

*  S e c .  21.  AS 43 20 i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  4 3 .2 0 .0 4 5 .  PRO RAT ION  OF PART-YEAR  R E S I D E N T  AND N O N R E S ID E N T

I N D I V I D U A L  C R E D I T S .  U n l e s s  o t h e r w i s e  p r o v i d e d ,  c r e d i t s  a l l o w a b l e  t o  a  

p a r t - y e a r  r e s i d e n t  a n d  n o n r e s i d e n t  i n d i v i d u a l s  a r e  l i m i t e d  t o  t h e  

a m o u n t  o f  t h e  c r e d i t  c o m p u t e d  a c c o r d i n g  t o  AS 4 3 . 2 0 . 0 2 1 ( d ) ,  i f  a p p l i ­

c a b l e ,  a n d  p r o r a t e d  a s  p r o v i d e d  b y  AS 4 3 . 2 0 . 0 3 5 ( b ) .
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*  S e c .  22 .  AS  4 3 .2 0 .0 6 5  i s  a m e n d e d  t o  r e a d :

S e c . 4 3 . 2 0 .0 6 5 .  ALLOCAT ION  AND AP P O R T IO N M EN T .  A  t a x p a y e r  w h o  

h a s  i n c o m e  f r o m  b u s i n e s s  a c t i v i t y  w h i c h  i s  t a x a b l e  b o t h  i n s i d e  a r d  

o u t s i d e  t h e  s t a t e  o r  i n c o m e  f r o m  o t h e r  s o u r c e s  b o t h  i n s i d e  a n d  o u t s i d e  

t h e  s t a t e  s h a l l  a l l o c a t e  a n d  a p p o r t i o n  h i s  n e t  i n c o m e  a s  p r o v i d e d  i n  

[ A R T .  I V  O F ]  t h e  M u l t i s t a t e  T a x  C o m p a c t  (AS 4 3 . 1 9 [ . 0 1 0 ] ) ,  and oc p r o ^L/?<

i ti d o d  i n  AS 43. 2 0 ; OH ,  [ S E C .  71 OF T H I S  CHAPTER FOR WATER TRANSPORTA ­

T I O N  C A R R I E R S ] .

*  S e c .  23 .  AS 4 3 . " 0 . 0 7 1  Ls  r e p e a l e d  a n d  r e - e n a c t e d  t o  r e a d :

S e c .  43 z O . 0 7 1 .  TRANSPORTAT ION  C A R R I E R S .  ( a )  A l l  b u s i n e s s

i n c o m e  o f  w a t e r  t r a n s p o r t a t i o n  c a r r i e r s  s h a l l  b e  a p p o r t i o n e d  t o  t h i s  

s t a t e  i n  a c c o r d a n c e  w i t h  t h e  M u l t i s t a t e  T a x  C o m p a c t  (AS 43 .19 )  a s  

m o d i f i e d  b y  t h e  f o l l o w i n g :

(1 )  t h e  n u m e r a t o r  o f  t h e  p r o p e r t y  f a c t o r  s h a l l  b e  t h e  s u m  

o f  t h e  v a l u e  f o r  p r o p e r t y  i n  a  f i x e d  l o c a t i o n  s u c h  a s  b u i l d i n g s  a n d

l a n d  u s e d  i n  t h e  b u s i n e s s  a n d  i n t r a s t a t e  e q u i p m e n t  a n d  p e r s o n a l

p r o p e r t y  d e t e r m i n e d  a c c o r d i n g  t o  t h e  M u l t i s t a t e  T a x  C o m p a c t  (AS 4 3 .19 )  

a n d  t h e  v a l u e  o f  i n t e r s t a t e  m o b i l e  p r o p e r t y  b e  d e t e r m i n e d  o n  a  d a y s -  

s p e n t - i n - p o r t s  b a s i s  a s  p r o v i d e d  i n  (4)  o f  t h i s  s u b s e c t i o n ;  t h e  

d e n o m i n a t o r  o f  t h e  p r o p e r t y  f a c t o r  s h a l l  b e  d e t e r m i n e d  a c c o r d i n g  t o

t h e  M u l t i s t a t e  T a x  C o m p a c t ;

(2)  t h e  n u m e r a t o r  o f  t h e  p a y r o l l  f a c t o r  s h a l l  b e  . h e  s u m  o f  

t h e  w a g e s  a n d  s a l a r i e s  o f  e m p l o y e e s  a s s i g n e d  t o  f i x e d  l o c a t i o n s  d e t e r ­

m i n e d  a c c o r d i n g  t o  t h e  M u l t i s t a t e  T a x  C o m p a c t  (AS 4 3 .1 9 )  a n d  t h e  w a g e s  

a n d  s a l a r i e s  o f  e m p l o y e e s  a s s i g n e d  t o  i n t e r s t a t e  m o b i l e  p r o p e r t y  

d e t e r m i n e d  o n  a  d a y s - s p e n t - i n - p o r t s  b a s i s  a s  p r o v i d e d  i n  ' 4 )  o f  t h i s  

s u b s e c t i o n ;  t h e  d e n o m i n a t o r  o f  t h e  p a y r o l l  f a c t o r  s h a l l  >e d e t e r m i n e d  

i n  a c c o r d a n c e  w i t h  t h e  M u l t i s t a t e  T a x  C o m p a c t ;

(3) t h e  n u m e r a t o r  o f  t h e  s a l e s  f a c t o r  s h a l l  b e  t h e  s u m  o f
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a l l  r e v e n u e s  f r o m  i n t r a s t a t e  a c t i v i t i e s  a n d  r e v e n u e s  f r o m  i n t e r s t a t e  

a c t i v i t i e s  d e t e r m i n e d  o n  a  d a y s - s p e n t - i n - p o r t s  b a o ^ s  a s  p r o v i d e d  i n

(4 )  o f  t h i s  s u b s e c t i o n ;  t h e  d e n o m i n a t o r  s h a l l  b e  d e t e r m i n e d  i n  a c c o r d ­

a n c e  w i t h  t h e  M u l t i s t a t e  T a x  C o m p a c t ;

(A'' t h e  p o r t i o n s  o f  t h e  n u m e r a t o r  o f  t h e  p r o p e r t y ,  p a y r o l l ,  

a n d  s a l e s  f a c t o r s  w h i c h  a r e  d i r e c t l y  r e l a t e d  t o  i n t e r s t a t e  m o b i l e  

p r o p e r t y  o p e r a t i o n s  s h a l l  b e  d e t e r m i n e d  b y  a  r a t i o  w h i c h  t h e  n u m b e r  o f  

d a y s  s p e n t  i n  p o r t s  i n s i d e  t h e  s t a t e  b e a r s  t o  t h e  t o t a l  n u m b e r  o f  d a y s  

s p e n t  i n  p o r t s  i n s i d e  a n d  o u t s i d e  t h e  s t a t e ;  t h e  t e r m  " d a y s  s p e n t  i n  

p o r t s "  d o e s  n o t  i n c l u d e  p e r i o d s  w h e n  s h i p s  a r e  c i e d  u p  b e c a u s e  o f  

s t r i k e s  o r  w i t h h e l d  f r o m  A l a s k a  s e r v i c e  f o r  r e p a i r s ,  o r  b e c a u s e  o f  

s e a s o n a l  r e d u c t i o n  o f  s e r v i c e ;  d a y s  i n  p o r t  a r e  c o m p u t e d  b y  d i v i d i n g  

t h e  t o t a l  n u m b e r  o f  h o u r s  i n  a l l  p o r t s  b y  24.

( b )  T r a n s p o r t a t i o n  c a r r i e r s  o t h e r  t h a n  w a t e r  c a r r i e r s  s h a l l  

a p p o r t i o n  t h e i r  i n c o m e  t o  t h i s  s t a t e  b y  m e a n s  o f  f o r m u l a s  p r e s c r i b e d  

b y  > g y » i » t t 8n  t h e  d e p a r t m e n t  w h i c h  a r e  t o  e n s u r e  t h a t  t h e  t o t a l  

i n c o m e  s u b j e c t  t o  a p p o r t i o n m e n t  h a s  b e e n  a p p o r t i o n e d  o n l y  t o  t h o s e  

s t a t e s  h a v i n g  j u r i s d i c t i o n  t o  t a x .

*  S e c .  24.  AS 4 3 . 2 0 . 1 7 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  T h e  r u l e s  w i t h  r e s p e c t  t o  w i t h h o l d i n g  o f  t a x  s e t  o u t  i n  

s e c s .  3402 ( e x c e p t  t h a t  I n t e r n a l  R e v e n u e  C o d e  s u b s e c s .  3402( i ) ( 1 ) ( F ) . 

3402(m) a n d  3402( n )  a r e  n o t  i n c o r p o r a t e d  a n d  d o  n o t  a p p l y  f o r  A l a s k a  

t a x  p u r p o s e s ) ; 3 5 0 2 ( b ) ;  6414 o f  t h e  I n t e r n a l  R e v e n u e  C o d e  o f  1954 

a s  a m e n d e d ,  a p p l y  w i t h  r e s p e c t  t o  t h i s  s e c t i o n  a s  t h o u g h  f u l l y  s e t  o u t  

i n  t h i s  s e c t i o n .  R e m i t t a n c e  o f  t a x e s  w i t h h e l d  s h a l l  b e  a c c o m p a n i e d  b y  

r e t u r n s  o n  f o r m s  p r e s c r i b e d  b y  t h e  d e p a r t m e n t .

*  S e c .  25.  AS 4 3 . 2 0 . 2 0 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A s  s o o n  a s  p r a c t i c a b l e  a f t e r  a  r e t u r n  i s  f i l e d ,  t h e  d e p a r t ­

m e n t  m a y  [ S H A L L ]  e x a m i n e  i t  a n d  d e t e r m i n e  t h e  c o r r e c t  a m o u n t  o f  t h e
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t a x .  I f  a n  e r r o r  i s  d i s c l o s e d  b y  t h e  e x a m i n a t i o n ,  t h e  d e p a r t m e n t  

s h a l l  s o  n o t i f y  t h e  t a x p a y e r  b y  f i r s t - c l a s s  m a i l .  T h e  t a x p a y e r  m a y  

p e t i t i o n  f o r  r e d e t e r m i n a t i o n  o f  d e f i c i e n c y  a s  p r o v i d e d  i n  AS  4 3 .0 5 .2 4 0  

[ S E C .  280 OF T H I S  C H A P T E R ] .

*  S e c .  26.  AS 4 3 . 2 0 . 2 7 0 ( f )  i s  a m e n d e d  t o  r e a d :

( f )  T h e  p r o p e r t y  d i s t r a i n e d  s h a l l  b e  r e s t o r e d  t o  t h e  o w n e r  o r  

p o s s e s s o r  i f ,  b e f o r e  t h e  s a l e ,  p a y m e n t  o f  t h e  a m o u n t  d u e  i s  m a d e  t o  

t h e  d e p u t y  o r  a g e n t  c h a r g e d  w i t h  t h e  c o l l e c t i o n ,  t o g e t h e r  w i t h  t h e  

f e e s  a n d  o t h e r  c h a r g e s ;  b u t  i n  c a s e  o f  n o n p a y m e n t ,  t h e  s a i d  d e p u t y  o r  

a g e n t  s h a l l  p r o c e e d  t o  s e l l  t h e  p r o p e r t y  a t  p u b l i c  a u c t i o n .  T h e  o w n e r  

o f  r e a l  p r o p e r t y  s o l d  u n d e r  t h i s  s e c t i o n ,  h i s  h e i r ,  e x e c u t o r ,  o r  

a d m i n i s t r a t o r ,  o r  a  p e r s o n  i n  h i s  b e h a l f  m a y  r e d e e m  t h e  p r o p e r t y  s o l d  

o r  a  p a r t i c u l a r  t r a c t  o f  t h e  p r o p e r t y  a t  a n y  t i m e  w i t h i n  120 d a y s  [TWO 

Y E A R S ]  a f t e r  t h e  s a l e  t h e r e o f .  T h e  p r o p e r t y  o r  t r a c t  m a y  b e  r e d e e m e d  

u p o n  p a y m e n t  t o  t h e  p u r c h a s e r  o r ,  i f  h e  c a n n o t  b e  f o u n d  i n  t h e  s t a t e ,  

t h e n  t o  t h e  c o m m i s s i o n e r  o f  r e v e n u e  f o r  t h e  u s e  o f  t h e  p u r c h a s e r ,  h i s  

h e i r s ,  o r  a s s i g n s ,  t h e  a m o u n t  p a i d  b y  t h e  p u r c h a s e r  a n d  i n t e r e s t  o n  i t  

a t  t h e  r a t e  o f  12̂  [ S I X ]  p e r  c e n t  a  y e a r .  I f  l a n d  s o l d  i s  r e d e e m e d  

u n d e r  t h i s  s u b s e c t i o n ,  t h e  c o m m i s s i o n e r  s h a l l  c a u s e  e n t r y  o f  t h e  f a c t  

t o  b e  m a d e  u p o n  t h e  r e c o r d  m e n t i o n e d  i n  ( g ) ( 6 )  o f  t h i s  s e c t i o n  a n d  t h e  

e n t r y  s h a l l  b e  e v i d e n c e  o f  s u c h  r e d e m p t i o n .

*  S e c .  27 .  AS 4 3 .3 1 .1 4 1  i s  a m e n d e d  t o  r e a d :

S e c .  4 3 .3 1 .1 4 1 .  WHEN TAX D U E ,  E X T E N S IO N  AND I N T E R E S T .  T h e  t a x  

i m p o s e d  b y  t h i s  c h a p t e r  i s  d u e  a n d  p a y a b l e  15 m o n t h s  a f t e r  t h e  d e c e ­

d e n t ' s  d e a t h ,  a n d  s h a l l  b e  p a i d  b y  t h e  e x e c u t o r  t o  t h e  d e p a r t m e n t .  I f  

t h e  d e p a r t m e n t  f i n d s  t h a t  t h e  p a y m e n t  o n  t h e  d u e  d a t e  o f  t a x  o r  a n y  

p a r t  o f  t h e  t a x  w o u l d  i m p o s e  u n d u e  h a r d s h i p  u p o n  t h e  e s t a t e ,  t h e  

d e p a r t m e n t  m a y  e x t e n d  t h e  t i m e  f o r  p a y m e n t  o f  a n y  p a r t ,  b u t  n o  e x t e n s i o n  

m a y  b e  f o r  m o r e  t h a n  o n e  y e a r  a n d  t h e  a g g r e g a t e  o f  e x t e n s i o n s  w i t h
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r e s p e c t  t o  a n  e s t a t e  m a y  n o t  e x c e e d  f i v e  y e a r s  f r o m  t h e  d u e  d a t e .  I n  

t h a t  c a s e  t h e  a m o u n t  i n  r e s p e c t  o f  w h i c h  t h e  e x t e n s t i o n  i s  g r a n t e d  

s h a l l  b e  p a i d  o n  o r  b e f o r e  t h e  d a t e  o f  t h e  e x p i r a t i o n  o f  t h e  p e r i o d  o f  

t h e  e x t e n s i o n  u n l e s s  a  f u r t h e r  e x t e n s i o n  i s  g r a n t e d .  I f  t h e  t i m e  f o r  

t h e  p a y m e n t  i s  e x t e n d e d  t h e r e  s h a l l  b e  c o l l e c t e d ,  a s  p a r t  o f  t h i s  

a m o u n t ,  i n t e r e s t  o n  t h e  t a x  a t  t h e  r a t e  p r o v i d e d  i n  AS  A 3 .0 5 .2 2 5  [O F  

SEVEN  P E R  CENT A Y E A R ]  f r o m  t h e  d u e  d a t e  o f  t h e  t a x  t o  t h e  d a t e  t h e  

t a x  i s  p a i d .

*  S e c .  28 .  AS 4 3 . 5 0 .1 5 0  i s  a m e n d e d  t o  r e a d :

S e c .  4 3 . 5 0 .1 5 0 .  A D M I N I S T R A T I O N .  ( a )  T h e  d e p a r t m e n t  s h a l l  (1)  

a d m i n i s t e r  [ S E C S .  10 - 180 O F ]  t h i s  c h a p t e r ,  a n d  (2)  c o l l e c t ,  s u p e r ­

v i s e ,  a n d  e n f o r c e  t h e  c o l l e c t i o n  o f  t a x e s  'AND P E N A L T I E S ]  d u e  u n d e r  

[ S E C S .  10 - 180 O F ]  t h i s  c h a p t e r  a n d  p e n a l t i e s  a s  p r o v i d e d  i n  AS 4 3 . 0 5 .

( b )  T h e  d e p a r t m e n t  m a y  a d o p t  [ P U B L I S H ]  p u b l-i -sh r e g u l a t i o n s  

n e c e s s a r y  f o r  t h e  a d m i n i s t r a t i o n  o f  [ S E C S .  10 - 180 O F ]  t h i s  c h a p t e r  

[ ( 1 )  TO ENFORCE S E C S .  10 - 180 OF T H I S  CHAPTER ,  AND (2 )  TO COLLECT  THE 

T A X E S ,  F E E S ,  AND P E N A L T I E S  IM PO SED  BY S E C S .  10 - I SO  OF T H I S  C H A P T E R ] .

*  S e c .  29 .  AS  4 3 . 5 0 . 1 9 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  T h e  t a x  l e v i e d  b y  t h i s  s e c t i o n  i s  i n  a d d i t i o n  t o  t h e  t a x  

l e v i e d  b y  AS 4 3 .5 0 .0 1 0  - 4 3 .5 0 .1 8 0  [ S E C S .  10 - 180 OF T H I S  C H A P T E R ] .

T h e  t a x  s h a l l  b e  a d m i n i s t e r e d  a n d  c o l l e c t e d  i n  t h e  s a m e  m a n n e r  a s  t h e  

t a x  l e v i e d  b y  AS  4 3 .5 0 .0 1 0  - 4 3 .5 0 .1 8 0  [ S E C S .  10 - 180 OF T H I S  C H A P T E R ] ,  

e x c e p t  t h a t  r e c e i p t s  f r o m  t h e  t a x  s h a l l  b e  d e p o s i t e d  i n  t h e  g e n e r a l  

f u n d .  T h e  p e n a l t i e s  p r o v i d e d  i n  AS 43 .05  [ E S T A B L I S H E D  I N  S E C S .  10 - 

180 OF  T H I S  CHAPTER ]  a p p l y  t o  t h e  t a x  l e v i e d  i n  t h i s  s e c t i o n .

* S e c .  30. A S  4 3 . 4 0 . 0 3 0  i s  a m e n d e d  t o  r e a d :

S e c .  4 3 . 4 0 . 0 3 0 .  R E F U N D  O F  M O T O R  F U E L  T A X . [ F O R  

? N O N H I G H W A Y  U S E ] .  (a) E x c e p t  a s  s p e c i f i e d  in s e c .  1 0 ( j )

/ o f  t h i s  c h a p t e r ,  a p e r s o n  w h o  u s e s  m o t o r  f u e l  t o  o p e r a t e  a n

y  i n t e r n a l  c o m b u s t i o n  e n g i n e  i s  e n t i t l e d  t o  a r e f u n d  o f  s i x

0 c e n t s  a  g a l l o n  if

7  (1 ) t h e  t a x  o n  t h e  m o t o r  f u e l  h a s  b e e n  p a i d ;



' (2 ) t h e  m o t o r  f u e l  i s  n o t  a v i a t i o n  f u e l ,  o r  m o t o r

<2 f u e l  u s e d  i n  o r  o n  w a t e r c r a f t ;  a n d

j  (3) t h e  i n t e r n a l  c o m b u s t i o n  e n g i n e  i s  n o t  u s e d

y i n  o r  in c o n j u n c t i o n  w i t h  a m o t o r  v e h i c l e  l i c e n s e d  t o  b e

j" o p e r a t e d  o n  p u b l i c  w a y s .

£ (b) T h e  e n t i r e  t a x  l e v i e d  b y  [ S E C S .  10 -  1 0 0  OF]

7 t h i s  c h a p t e r  s h a l l  b e  r e f u n d e d  t o  t h e  p u r c h a s e r  o n  t h a t

g> p a r t  o f  t h e  m o t o r  f u e l  u s e d  i n  a f o r e i g n  c o u n t r y  o n  w h i c h

J  d u t y  is p a i d  w h e n  t h e  f u e l  i s  s o l d  a n d  d e l i v e r e d  i n  t h e

/c s t a t e  f o r  n o n h i g h w a y  u s e  i n  a f o r e i g n  c o u n t r y .  T h e  D e p a r t - 

// inent o f  R e v e n u e  s h a l l  e s t a b l i s h  t h e  n e c e s s a r y  r e g u l a t i o n s  

a n d  p r e s c r i b e  t h e  a p p r o p r i a t e  f o r m s  t o  p r o v e  t h a t  t h e  m o t o r

/J f u e l  is t a k e n  t o  a n d  u s e d  i n  f o r e i g n  c o u n t r i e s .

f (c) A  p e r s o n  w h o  o b t a i n s  f u e l  o n  w h i c h  t h e  t a x

/S  o n  m o t o r  f u e l  h a s  b e e n  p a i d ,  t h e  u s e  o f  w h i c h  i s  e x e m p t  

/0 f r o m  tax, is e n t i t l e d  t o  a r e f u n d  o f  t h e  t a x  p a i d .

17  * Se c .  31. A S  4 3 . 4 0 .  0 5 0  i s  a m e n d e d  t o  r e a d :

i ?  Sec. 4 3 . 4 0 . 0 5 0 .  R E F U N D  C L A I M  B Y  A F F I D A V I T .  (a) A

p e r s o n  w h o  c l a i m s  a r e f u n d  a s  p r o v i d e d  i n  [ S E C S .  10 - 1 0 0  OF] 

t h i s  c h a p t e r  s h a l l  p r e s e n t  h i s  c l a i m  t o  t h e  c o m m i s s i o n e r  

,2 / o f  r e v e n u e  b y  a f f i d a v i t  u p o n  a f o r m  p r o v i d e d  b y  t h e

c o m m i s s i o n e r . T h e  c l a i m  s h a l l  c o n t a i n  t h e  n a m e ,  a d d r e s s ,

a n d  o c c u p a t i o n  o f  t h e  a p p l i c a n t ,  t h e  n a t u r e  o f  t h e  b u s i n e s s ,

2 /  a n d  a s u f f i c i e n t  d e s c r i p t i o n  f o r  i d e n t i f i c a t i o n  o f  t h e

m a c h i n e s  o r  e q u i p m e n t  i n  w h i c h  t h e  m o t o r  f u e l  w a s  u s e d  f o r  

w h i c h  r e f u n d  i s  c l a i m e d .  [ W I T H  T H E  I N F O R M A T I O N  T H E  

2 ? C O M M I S S I O N E R  R E Q U I R E S . ]  T h e  c l a i m  s h a l l  b e  a c c o m p a n i e d  

X  b y  e a c h  i n v o i c e  i s s u e d  t o  t h e  c l a i m a n t  a t  t h e  t i m e  t h e
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/ m o t o r  f u e l  w a s  [IS] p u r c h a s e d .  T h e  c o m m i s s i o n e r  m a y  r e q u i r e

a n y  a d d i t i o n a l  i n f o r m a t i o n  w h i c h  h e  c o n s i d e r s  n e c e s s a r y  f o r

2  t h e  a d m i n i s t r a t i o n  of [SECS. 10 - 1 0 0  OF] t h i s  c h a p t e r .  

if (b) A  c l a i m  f o r  r e f u n d  s h a l l  b e  f i l e d  w i t h i n  o n e

jf y e a r  f r o m  t h e  d a t e  o f  t h e  p u r c h a s e  o f  t h e  m o t o r  f u e l  a s  

/ i n d i c a t e d  o n  t h e  i n v o i c e ,  a n d  f a i l u r e  t o  f i l e  w i t h i n  t h e  

7  o n e  y e a r  p e r i o d  i s  a w a i v e r  o f  t h e  r i g h t  t o  t h e  r e f u n d .

£■ A  c l a i m  i s  c o n s i d e r e d  t o  b e  f i l e d  w h e n  t h e  c l a i m  is m a i l e d  

f  o r  p e r s o n a l l y  p r e s e n t e d  t o  a n  o f f i c e  o f  t h e  D e p a r t m e n t  

/» o f  R e v e n u e .

f t * S e c .  32. A S  4 3 . 2 0 . 0 1 1 ( e )  is a m e n d e d  t o  r e a d :

/ t  (e) T h e r e  is i m p o s e d  f o r  e a c h  t a x a b l e  y e a r  u p o n

/y t h e  e n t i r e  t a x a b l e  i n c o m e  o f  e v e r y  c o r p o r a t i o n  d e r i v e d  

f r o m  s o u r c e s  w i t h i n  t h e  s t a t e  a t a x  c o n s i s t i n g  o f  a

tS n o r m a l  t a x  e q u a l  t o  5 . 4  p e r  c e n t  o f  a t a x a b l e  i n c o m e ,

/£ a n d  a s u r t a x  w h i c h  i s  e q u a l  t o  4 . 0  p e r  c e n t  o f  t a x a b l e  

,7 i n c o m e .  F o r  p u r p o s e s  o f  t h i s  c h a p t e r  t h e  s u r t a x  e x e m p t i o n  

ft f o r  y e a r s  b e g i n n i n g  a f t e r  D e c e m b e r  31, 1 9 7 9  s h a l l  b e  

/f $ 5 0 , 0 0 0 .  In t h e  c a s e  o f  c e r t a i n  c o n t r o l l e d  c o r p o r a t i o n s  

2* a s  d e s c r i b e d  in s e c s .  1 5 6 1  - 1 5 6 3  o f  t h e  I n t e r n a l  R e v e n u e  

2' C o d e ,  o n l y  o n e  s u r t a x  e x e m p t i o n  s h a l l  b e  a l l o w e d  f o r  

>>2. t h e  c o n t r o l l e d  g r o u p  [A T A X A B L E  Y E A R  F O L L O W S  S E C S .  1 5 6 1  

^3 A N D  1 5 6 3  O F  T H E  I N T E R N A L  R E V E N U E  C O D E ] . T h e  t a x  o f  a 

2 / c o r p o r a t i o n  e n g a g e d  i n  t h e  p r o d u c t i o n  o r  t r a n s p o r t a t i o n  

2 5  o f  c r u d e  o i l  o r  n a t u r a l  g a s  s h a l l  b e  d e t e r m i n e d  a n d  p a i d  

2  £ i n  a c c o r d a n c e  w i t h  ch. 2 1  o f  t h i s  t i t l e .

-23-



* Se c .  33. A S  4 7 . 2 3 . 2 5 0 ( d )  is a m e n d e d  t o  r e a d :

2- (d) T h e  o ’-der t o  w i t h h o l d  a n d  d e l i v e r  s h a l l  b e

J  s e r v e d  u p o n  t h e  p e r s o n ,  p o l i t i c a l  s u b d i v i s i o n  o r

y d e p a r t m e n t  o f  t h e  s t a t e  p o s s e s s i n g  t h e  p r o p e r t y

jT i n  t h e  m a n n e r  p r o v i d e d  f o r  s e r v i c e  o f  l i e n s  u n d e r

£ S e c t i o n  2 4 0  o f  t h i s  c h a p t e r .  T h e  o r d e r  s h a l l  s t a t e  t h e  

j a m o u n t  o f  t h e  o b l i g o r ' s  l i a b i l i t y  a n d  s h a l l  s t a t e  in

g  s u m m a r y  t h e  t e r m s  o f  S e c t i o n s  2 6 0  a n d  2 7 0  o f  t h i s  c h a p t e r .

y  T h e  o r d e r  t o  w i t h h o l d  a n d  d e l i v e r  s h a l l  c o n t i n u e  t o  

o p e r a t e  a i d  r e q u i r e  s a i d  p e r s o n ,  p o l i t i c a l  s u b d i v i s i o n  

tf o r  d e p a r t m e n t  o f  t h e  s t a t e  t o  w i t h h o l d  t h e  n o n e x e m p t  

/ r p o r t i o n  o f  e a r n i n g  a t  e a c h  s u c c e e d i n g  e a r n i n g  d i s b u r s e m e n t  

/} i n t e r v a l  u n t i l t 1.,^ e n t i r e  a m o u n t  o f  t h e  s u p p o r t  d e b t  

/ Y s ^ate<3 in t h e  w i t h h o l d  a n d  d e l i v e r  h a s  b e e n  w i t h h e l d .  

tS * S e c .  34. A S  4 7 . 2 3 . 2 5 0 ( f )  is a m e n d e d  t o  r e a d :

/C (f) If a n y  p e r s o n ,  p o l i t i c a l  s u b d i v i s i o n ,  o r

ly d e p a r t m e n t  o f  t h e  s t a t e  u p o n  w h o m  s e r v i c e  o f  a n  o r d e r  

It t o  w i t h h o l d  a n d  d e l i v e r  h a s  b e e n  m a d e  p o s s e s s e s  p r o p e r t y  

d u e ,  o w i n g ,  o r  b e l o n g i n g  t o  t h e  o b l i g o r ,  t h a t  p e r s o n ,

X * s u b d i v i s i o n  o r  d e p a r t m e n t  s h a l l  w i t h h o l d  t h e  p r o p e r t y  

2' i m m e d i a t e l y  u p o n  r e c e i p t  o f  t h e  o r d e r  a n d  s h a l l  d e l i v e r  

2.2 t h e  p r o p e r t y  t o  t h e  a g e n c y  [ U P O N  D E M A N D ]  a f t e r  t h e  e x p i r a -  

j) t i o n  o f  t h e  3 0 - d a y  p e r i o d  f r o m  t h e  d a t e  o f  s e r v i c e  o f  

t h e  o r d e r . In t h e  c a s e  o f  a n  e m p l o y e r  o r  o t h e r  p e r s o n ,  

l 5  s u b d i v i s i o n ,  o r  a d e p a r t m e n t  w h i c h  c o n t i n u a l l y  a c c r u e s  

p r o p e r t y  o f  t h e  o b l i g o r ,  t h e  p r o p e r t y  s o  a c c r u e d  s h a l l  b e  

2 7  w i t h h e l d  a n d  d e l i v e r e d  t o  t h e  a g e n c y  e v e r y  30 d a y s  t h e r e a f t e r
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u n t i l  th e  t o t a l  amount o f  th e  debt s ta te d  in  th e  order

2 i s s a t i s f i e d .  T h e  a g e n c y  s h a l l  h o l d  t h e  p r o p e r t y  d e l i v e r e d

3  u n d e r  t h i s  s u b s e c t i o n  i n  t r u s t  f o r  a p p l i c a t i o n  a g a i n s t  t h e  

l i a b i l i t y  o f  t h e  o b l i g o r  u n d e r  s e c .  1 3 0  o f  t h i s  c h a p t e r  o r

S  f o r  r e t u r n ,  w i t h o u t  i n t e r e s t ,  d e p e n d i n g  o n  f i n a l  d e t e r m i n a -  

C t i o n  o f  l i a b i l i t y  o r  n o n l i a b i l i t y  u n d e r  t h i s  c h a p t e r .  T h e  

p  a g e n c y  m a y  a c c e p t  a g o o d  a n d  s u f f i c i e n t  b o n d  c o n d i t i o n e d  

g u p o n  f i n a l  d e t e r m i n a t i o n  o f  l i a b i l i t y  i n  l i e u  o f  r e q u i r i n g  

j d e l i v e r i n g  o f  p r o p e r t y  u n d e r  t h i s  s u b s e c t i o n .

* S e c .  35. A S  2 5 . 2 5 . 0 1 0  is a m e n d e d  t o  r e a d :

// Se c .  2 5 . 2 5 . 0 1 0 .  D E F I N I T I O N S .  A s  u s e d  i n  t h i s

/2, c h a p t e r ,  u n l e s s  t h e  c o n t e x t  o t h e r w i s e  r e q u i r e s ,  

zy (1) " s t a t e "  i n c l u d e s  t h e  S t a t e  o f  A l a s k a

a n d  a s t a t e ,  t e r r i t o r y  o r  p o s s e s s i o n  of t h e  U n i t e d  

S t a t e s ^  [AND] t h e  D i s t r i c t  o f  C o l u m b i a , t h e  C o m m o n w e a l t h  

/(, o f  P u e r t o  R i c o  a n d  a n y  f o r e i g n  j u r i s d i c t i o n  i n  w h i c h  t h i s  

o r  a s u b s t a n t i a l l y  s i m i l a r  r e c i p r o c a l  l a w  h a s  b e e n  e n a c t e d ;

f? (2 ) " i n i t i a t i n g  s t a t e "  m e a n s  a s t a t e  i n  w h i c h  a

/f p r o c e e d i n g  u n d e r  t h i s  o r  a s u b s t a n t i a l l y  s i m i l a r  r e c i p r o c a l  

^  l a w  i s  c o m m e n c e d ;

?! (3) " r e s p o n d i n g  s t a t e "  m e a n s  a s t a t e  i n  w h i c h  a

2 1. p r o c e e d i n g  u n d e r  t h e  p r o c e e d i n g  i n  t h e  i n i t i a t i n g  s t a t e  is 

2} o r  m a y  b e  c o m m e n c e d ;

2 If (4) " c o u r t "  m e a n s  a n d  i n c l u d e s  a c o u r t  h a v i n g

2$ j u r i s d i c t i o n  t o  d e t e r m i n e  t h e  l i a b i l i t y  o f  p e r s o n s  f o r  

21/ t h e  s u p p o r t  o f  d e p e n d e n t s  i n  t h i s  s t a t e  a n d  a s t a t e
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^ h a v i n g  a s u b s t a n t i a l l y  s i m i l a r  r e c i p r o c a l  la w ;

(5) " l a w "  i n c l u d e s  b o t h  c o m m o n  a n d  s t a t u t e  la w ;

(6) " d u t y  o f  s u p p o r t "  i n c l u d e s  a d u t y  o f

y s u p p o r t  i m p o s e d  o r  i m p o s a b l e  b y  law, o r  b y  a c o u r t  o r d e r ,  

d e c r e e  o r  j u d g m e n t ,  w h e t h e r  i n t e r l o c u t o r y  o r  f i n a l ,  w h e t h e r  

C i n c i d e n t a l  t o  a p r o c e e d i n g  f o r  d i v o r c e ,  l e g a l  s e p a r a t i o n ,  

p  s e p a r a t e  m a i n t e n a n c e  o r  o t h e r w i s e ,  a n d  i n c l u d e s  t h e  d u t y

$ t o  p a y  a r r e a r a g e s  o f  s u p p o r t  p a s t  d u e  a n d  u n p a i d ;

?  (7) " o b l i g o r "  m e a n s  a p e r s o n  o w i n g  a d u t y

/o o f  s u p p o r t ;

// (8) " o b l i g e e  m e a n s  a p e r s o n  t o  w h o m  a d u t y  o f

/t s u p p o r t  i s  o w e d ;

^  (9) "foreign supp o rt  orde r" m e a n s  any s u p p o r t

/y o r d e r  d e f i n e d  i n  (10) o f  t h i s  s e c t i o n  i s s u e d  b y  a c o u r t

/£ o f  c o m p e t e n t  j u r i s d i c t i o n  i n  a n o t h e r  s t a t e ;

/(• (10) " s u p p o r t  o r d e r "  m e a n s  a n y  j u d g m e n t ,  d e c r e e ,

✓7 o r  o r d e r  o f  s u p p o r t  i n  f a v o r  o f  a n  o b l i g e e ,  w h e t h e r  

// t e m p o r a r y  o r  f i n a l  o r  s u b j e c t  t o  m o d i f i c a t i o n ,  r e v o c a t i o n ,

/j o r  r e m i s s i o n ,  r e g a r d l e s s  o f  t h e  k i n d  o f  a c t i o n  o r  p r o c e e d i n g  

i n  w h i c h  i t  i s  e n t e r e d .

2( * Se c .  36. A S  2 3 . 2 0 . 1 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  

2 2  t o  r e a d :

(e) U p o n  r e q u e s t  o f  t h e  C h i l d  S u p p o r t  E n f o r c e m e n t  

*2/ A g e n c y ,  t h e  d e p a r t m e n t  s h a l l  p r o v i d e ,  i n  a d d i t i o n  t o  t h e  

2 $  i n f o r m a t i o n  p r o v i d e d  f o r  i n  s u b s e c t i o n  ( c ) , t h e  p r e s e n t  

H  o r  p r e v i o u s  e m p l o y e r ' s  n a m e  a n d  a d d r e s s  o f  a n y  o b l i g o r  

> 7  r e s p o n s i b l e  f o r  t h e  p a y m e n t  o f  c h i l d  s u p p o r t .

- 2 6 -
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* S e c .  'tt*. T h e  f o l l o w i n g  l a w s  a r e  r e p e a l e d :  A S  4 3 . 0 5 . 1 0 0  (a);

4 3 . 1 0 . 0 5 0 ;  4 3 . 2 0 . 1 5 0 ;  4 3 . 2 0 . 1 6 0 ( b ) ;  4 3 . 2 0 . 2 2 0 ;  4 3 . 2 0 . 2 4 0 ;

4 3 . 2 0 . 2 6 0 ;  4 3 . 2 0 . 3 3 5 ;  4 3 . 2 6 . 0 6 0 ;  4 3 . 3 1 . 1 7 1 ;  4 3 . 3 1 . 3 6 0 ;

4 3 . 3 1 . 3 7 0 ;  4 3 . 3 1 . 3 8 0 ;  4 3 . 3 1 . 3 9 0 ;  4 3 . 3 5 . 0 8 0 ;  4 3 . 4 0 . 0 2 0 ;

4 3 . 4 0 . 0 4 0 ;  4 3 . 4 0 . 0 8 0 ( b ) ;  4 3 . 4 0 . 0 9 0 ;  4 3 . 4 5 . 0 6 0 ;  4 3 . 5 0 . 1 0 0 ( a ) ,

(c), a n d  (e); 4 3 . 5 0 . 1 6 0 ;  4 3 . 5 5 . 1 2 0 ;  4 3 . 5 5 . 1 3 0 ;  4 3 . 5 6 . 1 9 0 ;

4 3 . 5 8 . 1 2 0 ;  4 3 . 5 8 . 1 3 0 ;  4 3 . 6 0 . 0 4 0 ( d ) ,  ( e ) , a n d  ( f ) ; 4 3 . 6 5 . 0 5 0 ;

4 3 . 7 0 . 0 6 0 ;  4 3 . 7 0 . 1 0 0 ;  4 3 . 7 5 . 0 5 0 ;  4 3 . 7 5 . 0 9 0 ;  4 3 . 7 5 . 1 2 0 ;  4 3 . 7 5  ..40(8)

4 3 . 8 0 . 0 2 0 ;  a n d  4 3 . 8 0 . 0 3 0 .

s v  .

* Se c .  S e c t i o n  15 o f  t h i s  A c t  i s  r e t r o a c t i v e  t o  t a x a b l e

y e a r s  b e g i n n i n g  a f t e r  D e c e m b e r  31, 1 9 7 6 .  _

j ? 3
* S e c .  -Mfc: S e c t i o n s  1 t h r o u g h  14 a n d  16 t h r o u g h  3 5 H o f

t h i s  A c t  a r e  r e t r o a c t i v e  to J a n u a r y  1, 1 9 80.

* S e c .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  

w i t h  A S  0 1 . 1 0 .  0 7 0  ( c ) .

- 2 7 -
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February 12, 1980

SUBJECT:

TO:

FROM:

M i s c e l l a n e o u s  a m e n d m e n t s  to the ta x  and 
r e v e n u e  laws -- CS H B 354

R e p r e s e n t a t i v e  Char l e s H C h a i r m a n
Ho us e  J u d i c i a r y  Co m m it t ee  
Attn: S a n d ra  S t r j n a ^ r > > j ^ A .

John B. C he n o’
Leg i s l a t i v e

H ou s e Bill 354 was an a d m i n i s t r a t i o n  bill. Y o u r  r e q u e s t  for 
the p r e p a r a t i o n  of  a c o m m i t t e e  s u b s t i t u t e  r e q u i r e d  that the 
o r i g i n a l  bill and yo ur  s u g g e s t e d  a d d i t i o n s  an d changes 
n e c e s s a r i l y  r e c e i v e  close a t t e nt io n  by this o f f i c e  for the 
first time. 1 h a ve  m a d e  a n u m b e r  of e d i t o r i a l  ch an ge s  in 
a d d i t i o n  to those s p e c i f i c a l l y  r e q u e s t e d  b y  the c o m m i t t e e  in 
its c o mm it tee substitu te . A l l  are i n t e n d e d  to c l ar i fy  
changes r e q u e s t e d  in the o r i g i n a l  b i l l  or  put f o r w a r d  b y  the 
c o m m i t t e e .

I s t r o ng ly  urg e that y o u  s ha re  a co p y of the p r o p o s e d  CS in 
draft w i t h  G a r y  J e n k i n s  or ot he rs  in the D e p a r t m e n t  of 
Reve n ue  to v e r i f y  that, in red ra ft ing, w e  h a v e  n o t  m i s­
unde r s t o o d  w h a t  was i n t e n d e d  b y  the ch an ge s u g g e s t e d  b y  the 
ad mi ni s tr a ti o n.

I wan t to call yo ur  a t t e n t i o n  to sev e r al  p o in t s that s h ou l d 
have a t t e n t i o n  from the c o m m i t t e e  a nd  the department.

(1) The o r i g i n a l  bill and the c o m m i t t e e  s u b s t i t u t e  b o t h  
e x p a n d e d  on cri m in a l p e n a l t i e s  (ses AS 43.05. 2 9 0)  but 
included, in the s e c ti o n on cri m in a l p e n al t ie s,  a civ il 
p e n a l t y  for e rrors in a c c o u n t i n g  a nd p a y i n g  ov er  a tax. I 
have r e m o v e d  this s u b s e c t i o n  (subs e ct i on  "(g)" of AS 43 .0 5, - 
290 of the o r i g i n a l  bill) and p l a c e d  it in AS 4 3 . 0 5 . 2 2 0  w i t h  
the o t h e r  civil p en al ti es.

(2) I was p u z z l e d  b y  the " re co r d e r s "  sections, AS  4 3 . 1 0 . 03 2  
and AS 43.10.042, a d d e d  bv  sec. 6 of this bill. I assume 
the r e f e r e n c e  to "r e co r d e r "  is a r e f e r e n c e  to the g e n e ra l



R e p r e s e n t a t i v e  Charl es  H. Pa rr  
Page 2
F e b r u a r y  12, 1980

r e c o r d i n g  function, p r e s e n t l y  in the p r o c e s s  o f  b e i n g  
t r a n s f e r r e d  to the D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s  (see 
E x e c u t i v e  O r d e r  47), a nd that r e f e r e n c e  to e q u i p m e n t  b e i n g  
f u r n i s h e d  s i m p l y  m e a ns  that the D e p a r t m e n t  of R e v e n u e  w i l l  
p r o v i d e  the l i e n  i n d e x  and file e q u i p m e n t  to that rec or de r.

(3) In s u p p l e m e n t a r y  m a t e r i a l s  p r o v i d e d  to the department, 
s u g g e s t e d  * Sec. 30 c o n s t i t u t e s  no m o r e  tha n a r e v i s i o n  of 
the title to a section. I a m  o m i t t i n g  this pr ovis i on ;  the 
r ev i s or s  of  s t a t u te s  w i l l  c o r r e c t  the title w h e n  the p a m p h l e t  
s u p p l e m e n t  is reprinted.

(4) To a v oi d  p o s s i b l e  c l a i m  of e n a c t m e n t  of a law ex po st  
facto, changes  in sect io ns  and s u b s e c t i o n s  e n a c t i n g  c r i m i n a l  
s an ct ions are giver, an i m m e d i a t e  e f f e c t i v e  date. T he  c r i m in a l 
p r o v i s i o n s  r e p e a l e d  are no t  g i v e n  r e t r o a c t i v e  effect, as the 
a d m i n i s t r a t i o n ' s  bi ll  pr ov ided, b u t  are s e p a r a t e l y  r e p e a l e d
on  the same da te  as che n e w  p r o v i s i o n s  take effect. (These 
l atter are s e p a r a t e l y  s t a t e d  in *  Sec. 39 of this b i l l  
d r a f t .)

I am p r e p a r e d  to me et  w i t h  y o u  or r e p r e s e n t a t i v e s  o f  the 
d e p a r t m e n t  to r e v i e w  this w o r k  draft. I a p o l o g i z e  for the 
d e la y  in r e t u r n i n g  the bill: I h a v e  b e e n  c o n c e n t r a t i n g  on
i n di v i d u a l  b i l l  r e q u es ts  a nd  w a n t e d  to take tim e to r e v i e w  
this p a r t i c u l a r  bil l caref ully, w i t h  the b e n e f i t  o f  r e v i s o r s  
c om m en ts  a nd  in st r uc t io n s,  to p r o d u c e  a c l e a n  draft.

J B C :ljb

E n c l o s u r e
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C h e n o w e t h  J&

O r i g i n a l  s p on so r: R u l e s / G o v e r n o r

, IN T H E  H O U S E  BY T H E  J U D I C I A R Y  C O M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 354

IN T H E  L E G I S L A T U R E  OF  T H E  ST A TE  OF  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  BI LL

F o r  an A c t  e n t i tl e d:  "An A c t  r e l a t i n g  to taxes and m a k i n g  m i s c e l l a n e o u s

a m e n d m e n t s  to the r e v e n u e  and tax laws; and p r o v i d i n g  

for an e f f e c t i v e  da te ."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 4 3 . 0 5 . 2 2 0  is a m e n d e d  to read:

S e c . 4 3 .0 5 . 2 2 0 .  C I V I L  P E N A L T I ES I P E N A L T Y ]. (a| Fi v e p e r c e n t

s ha l l be a d d e d  to a tax for ea c h  3 0 - d a y  peri o d o r  fra c ti o n of the pe ri od

d u r i n g  w h i c h  the t a x p a y e r  fails to file at the time or  times r e q u i r e d  

by l a w  o r  r e g u l a t i o n a r e t ur n  or  report, or pay the full a m o u n t  o f  the 

tax, or  a p o r t i o n  or a d e f i c i e n c y  of  the tax, as f i n a l ly  d e t e r m i n e d  by 

the d e p a r t m e n t  and r e q u i r e d  by this title, u n le s s it is s h o w n  that the 

f a i l u r e  is due to a r e a s o n a b l e  c a u s e  and not to w i l f u l  neglec t.  T h e  

p e n a l t y  sh all not e x c e e d  25 p e r c e n t  in the aggreg at e.  [THE P E N A L T Y  

S H A L L  BE C O L L E C T E D  AT T H E  S A M E  T I ME , IN T H E  b A M E  M A N N E R  A N D  A S  A  P A R T  OF 

T H E  O R I G I N A L  TAX; BUT IF T H E  O R I G I N A L  T A X  IS P A I D  B E F O R E  T H E  N E G L E C T  IS 

D I S C O V E R E D ,  T H E  P E N A L T Y  S H A L L  BE C O L L E C T E D  IN T H E  SA ME  M A N N E R  AS  T H E  

O R I G I N A L  T A X . ] T h e  d e p a r t m e n t  shall p r e s c r i b e  b y  r e g u l a t i o n  c i r c u m­

st a n c e s  w h i c h  c o n s t i t u t e  r e a s o n a b l e  cause for p u r p o s e s  of  this section.

(b) If a tax d e f i c i e n c y  or pa r t of a tax d e f i c i e n c y  is due to 

n e g l i g e n c e  or  i n t e n t i o n a l  d i s r e g a r d  of law or r e g u l a t i o n  w i t h o u t  inte nt  

to d e f r a u d ,  five p e r c e n t  of the total amount, of the tax d e f i c i e n c y  

sh al l De a s s e ss e d,  c o ll e ct e d,  and pai d in the same m a n n e r  as a tax
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d e f i c i  e n c y .

(:) If a t ax d e f i c i e n c y  or pa r t of a tax d e f i c i e n c y  is due to
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fraud, a ci vi l f ra u d p e n a l t y  equal to 50 p e r c e n t  o f  the tax due or $500, 

w h i c h e v e r  is .greater sh al l be a d d e d  to the tax. T h i s  p e n a l t y  is in 

a d d i t i o n  to p e n a l t i e s  d e t e r m i n e d  u n d e r  (a) o r  (b) o f  this section.

(d) A p e r s o n  r e q u i r e d  to c o l l e c t  o r  a c c o u n t  for a tax i m p o s e d  by 

this title w h o  w i l f u l l y  fails to c o l l e c t  the tax or to t r u t h f u l l y  

a c c o u n t  for and p ay  o v e r  the t a x , or w i l f u l l y  a t t e m p t s  to ev a de  p a y m en t 

o f  the tax is, in a d d i t i o n  to o t h e r  p e n a l t i e s  p r o v i d e d  by law, liable 

for a civil p e n a l t y  eq ual to the total a m o u n t  o f  the tax not collected, 

n ot  a c c o u n t e d  for, n ot  p a i d  o v e r  or  evaded. T h e  p e n a l t y  im po se d  by this 

s u b s e c t i o n  is in p l a c e  of the tax not p a i d  to the state. Th i s p e n a l t y  

s hall be paid u p o n  d e m a n d  b y  the c o m m i s s i o n e r  o r  h i s  d e s x g n ee , and shall 

be a s s e s s e d  and c o l l e c t e d  in the same m a n n e r  as taxes are a s s e s s e d  and 

c o l l e c t e d  u nd e r this title.

(e) A p e n a l t y  i m p o s e d  b y  this s e c t i o n  s ha ll  be c o l l e c t e d  at the 

s a m e  time, in the s a m e  m a n n e r ,  and as a p a r t  of the o r i g in a l tax. 

H o w e v e r ,  if the o r i g i n a l  tax is pa id  b e f o r e  n e g l e c t  o r  fraud is 

d i s c o v e r e d ,  the p e n a l t y  shall be c o l l e c t e d  in the same m a n n e r  as the 

o r i g i n a l  tax. I n t e r e s t  m a y  r o t  be c o l l e c t e d  on a p e n a l t y  i m p os e d by 

this section.

* fee. 2. AS 4 3 . 0 5 . 2 3 0 ( a )  is a m e n d e d  to read:

(a) E x c e p t  in c o n n e c t i o n  w i t h  o f f i c i a l  i n v e s t i g a t i o n s  or  p r o c e e d­

ings of  the d e p a r t m e n t ,  w h e t h e r  j u d i c i a l  or a d m i n i s t r a t i v e ,  i n v o l v i n g  

ta xes d ue  u n d e r  this title, e x c e p t  in c o n n e c t i o n  w i t h  o f f i c i a l  i n v e s t i­

g a t i o n s  or  p r o c e e d i n g s  of the c h il d  s u p p o r t  e n f o r c e m e n t  agency, w h e t h e r  

j u d i c i a l  or a d m i n i s t r a t i v e ,  i n v o l v i n g  c hi l d s u p p o r t  o b l i g a t i o n s  i m p o se d  

o r  i m p o s a b l e  u n d e r  AS 25 o r  AS U 7 , and e x c e p t  as o t h e r w i s e  p r o v i d e d  in 

this  se c ti on ,  it is u n l a w f u l  for a c u r r e n t  or f o rm e r [AN] of ficer, 

e m p l o y e e  or ag e nt  of  the s ta t e to d i v u l g e  the a m o u n t  of income or  the 

p a r t i c u l a r s  set o ut  or d i s c l o s e d  in a r e po rt  or r e t u r n  made u n d e r  this

-2- C S H B  354
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t i t l e .

* Sec. 3. A S  4 3 . 0 5 . 2 3 0  is a m e n d e d  by a d d i n g  a n ew s u b s e c t i o n  to read:

(g) T h e  i n f o r m a t i o n  c o n t a i n e d  in a lic e ns e  issued by  the c o m­

m i s s i o n e r  of r e v e n u e  u n de r  AS 43.50, AS 43.60, AS 43.65, AS 43.70, and 

AS  4 3 . 7 5  is p u b l i c  inform at ion.

* Sec. 4. A S  4 3 . 0 5  is a m e n d e d  b y  a d d i n g  n e w  sections  to read:

Sec. 4 3 . 0 5 . 2 4 5 .  A S S E S S M E N T  A N D  C O L L E C T I O N  OF TAX, P E N A L T I E S  A N D  

INTEREST. If a t a x p a y e r  fails to file a r et u rn  or report r e q u i r e d  by 

this t it le  in the time r e q u i r e d  by l aw  o r  re gulation, or m a k e s  an 

e r r o n e o u s  or fr a ud u l e n t  return, the d e p a r t m e n t  shall p r o c e e d  to a ss e ss  

the l i c e n s e  fees, tax, p e n a l t i e s ,  or i n t e r e s t  and ma ke  a re tu rn  from 

i n f o r m a t i o n  w h i c h  it obt ains. A  r et u rn  m a d e  and s u b s c r i b e d  by the 

d e p a r t m e n t  in a c c o r d a n c e  w i t h  this s e c t i o n  is pr i ma  facie s u f f i c i e n t  for

all legal p u r p os e s.  T he  a s s e s s m e n t  of l i c en se  fees, tax, p e n a l t i e s ,  or

i n t e r e s t  u n d e r  this s e c t i o n  o c c u r s  w h e n  the d e p a r t m e n t  issues a n o t i c e  

an d d e m a n d  for p a y m e n t  of the l i c en s e fees, tax, p e na l ti es ,  or interest. 

T h e  n o t i c e  and d e m a n d  for p a y m e n t  issue w h e n  the no ti c e  and d e m a n d  is

d e l i v e r e d  to the t a x p a y e r  in p e r s o n  o r  p l a c e d  in the U ni te d  S t a t e s  mail,

a d d r e s s e d  to his last k n o wn  add ress. P e n a l t i e s  and i n t e re s t a s s e s s e d  

u n d e r  this title shall be c o l l e c t e d  in the same m a n n e r  as p r o v i d e d  in 

this t it le for the c o l l e c t i o n  of tax o r  l i ce ns e  fees.

Sec. 4 3 . 0 5 . 2 7 5 .  C R E D I T  A N D  R E F U N D  CLAIMS. (a) E x c e p t  as p r o v i d e d

in AS 4 3 . 2 0 . 0 2 1 ,  a cl a im  for c redit or r e f u n d  of a tax in this title for

w h i c h  a t a x p a y e r  is r e q u i r e d  to file a r e tu rn  or pay a tax may be filed

by the t a x p a y e r

(1) b e f o r e  the l a t e r  of

(A) three y e a r s  from the time the ret ur n w as  filed; or

(B) two y e a r s  from the time the tax was paid; or

(2) w i t h i n  two y e a r s  from the time the tax was paid, if no
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r e t u r n  w a s  filed.

(b) If the d e p a r t m e n t  and the t a x p a y e r  have c o n s e n t e d  to e x t e n d  

the p e r i o d  for a s s e s s m e n t  of  tax as p r o v i d e d  in AS 4 3 . 0 5 . 2 6 0 ( c ) ( 3 ) ,  a 

tax r e f u n d  cl ai m m a y  be filed at a ny time b e f o r e  the e x p i r a t i o n  of  the 

p e r i o d  a g r e e d  upon.

* Sec. 5. AS 4 3 .0 5 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 43 .0 5.290. C R I M I N A L  PENALT IE S.  (a) A  p e r s o n  w h o  w i l f u l l y  

a t t e m p t s  to e v ad e  a tax i m p o s e d  by this title is, in a d d i t i o n  to o th er  

p e n a l t i e s  p r o v i d e d  by this title, g u i l t y  of a class  C felony.

(b) A  p e r s o n  r e q u i r e d  u n d e r  this title to co l le c t,  a c c o u n t  for, 

and pay o v e r  a tax i m p o s e d  by this title w h o  w i l f u l l y  fails to c o l l e ct  

o r  t r u t h f u l l y  a c c o u n t  for and p a y  o v e r  the tax at the time or  times 

r e q u i r e d  b y  l aw  or r e g u l a t i o n  is, in a d d i t i o n  to o t h e r  p e n a l t i e s  p r o­

v i d e d  by this title, g u i l t y  of a cl ass C felony.

(c) A  p e r s o n  r e q u i r e d  u n d e r  this title to p ay  a tax, m a k e  a r e­

turn, k e e p  records, or  s u p p l y  i n f o r m a t i o n ,  w h o  w i l f u l l y  fails to pay the 

tax or e s t i m a t e d  tax, m a k e  the retu rn , keep the r ecord s,  or s u p pl y  the 

i n f o r m a t i o n  at the time or  t im e s r e q u i r e d  by law or r e g u l a t i o n  is, in

a d d i t i o n  to o t h e r  p e n a l t i e s  p r o v i d e d  by this title, g u i l t y  of a c l as s  A

m i s d e m e a n o r .

(d) A p e r s o n  w h o  w i l f u l l y  m a k e s  and s u b s c r i b e s  a r e t u r n  or o t h e r  

d o c u m e n t  r e q u i r e d  u n d e r  this t i tl e  w h i c h  c o n t a i n s  or is v e r i f i e d  by  a 

w r i t t e n  d e c l a r a t i o n  that it is m a d e  u n d e r  the p e n a l t i e s  of  p e r j u r y  which 

he do es  n ot b e l i e v e  to be  true and c o r r e c t  as to e v e r y  m a t e r i a l  m a t t e r  

is, in a d d i t i o n  to o t h e r  p e n a l t i e s  p r o v i d e d  by this title, g u i l t y  of a 

f e l o n y  and, upo n c o n v i c t i o n ,  p u n i s h a b l e  by a fine of not m o r e  than 

$ 2 5 , 0 0 0 ,  or by i m p r i s o n m e n t  for not mo r e  than three years, or by both.

(e) A  p e r s o n  w h o  w i l f u l l y  and k n o w i n g l y  aids or a s s i s t s  in, or 

p r o c u r e s ,  or coun.- els the p r e p a r a t i o n  or p r e s e n t a t i o n  in c o n n e c t i o n  with
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1 a m a t t e r  a r i s i n g  u n d e r  this title of  a return, affidav it ,  claim, or

2 o t h e r  d o c u m e n t  w h i c h  is f r a u d u l e n t  or is false as to a m a t e r i a l  m a t t e r

3 is g u i l t y  of a f e lo ny  w h e t h e r  or  not the f a l si ty  or fraud is wi t h  the

4 k n o w l e d g e  or c o n s e n t  o f  the p e r s o n  r e q u i r e d  to p r e s e n t  the return,

5 af fi d a v i t ,  claim, or do cu me nt . U p o n  c o nv i ct i on , the p e r s o n  is pu ni sh -

6 a b le  by a fine of not m o r e  than $25,000, or by i m p r i s o n m e n t  for not mo re

7 than three years, or by both.

8 (f) A  p e r s o n  w h o  w i l f u l l y  d e l i v e r s  or d i s c l o s e s  to the commis -

9 s i o n e r  or the d e p a r t m e n t  a list, return, acc ount, st at e me n t,  or  o t h e r

d o c u m e n t  kn ow n  by  h i m  to be f ra ud u le n t or to be false as to a m a t e r i a l

m a t t e r  is g u i l t y  of a class A  m i s de me a no r .

(g) W h e n  r e q u i r e d  to p r o v i d e  i n f o r m a t i o n  u n d e r  AS 4 3 . 2 0 . 1 7 0  or 

13 AS  43.4 5, a p e r s o n  w h o  w i l f u l l y  s up pl i e s  false i n f o r m a t i o n  o r  w h o

w i l f u l l y  fails to s u p p l y  i n f o r m a t i o n  w h i c h  w o u l d  re quire an incr ea s e in

a tax to be  w i t h h e l d  u n d e r  this title is, in a d d i t i o n  to o t h e r  p e n a l t i e s

s p e c i f i e d  in this c h a p te r , g u i l t y  of a c la ss A m i sd e m e a n o r .

(h) A  p e r s o n  e n g a g i n g  in or a t t e m p t i n g  to e n g a g e  in a b u s i n e s s  

p r o f e s s i o n  or o c c u p a t i o n  for w h i c h  a l i c en se  is req u ir e d u n d e r  this 

title, w h o  w i l f u l l y  fails to o b t a i n  the license, is g u i l t y  of  a m i s d e­

meanor,  and, u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  by a f i n i  of not mo r e than 

$2,000 , or by i m p r i s o n m e n t  for not m o r e  than six mon t hs ,  or by both.

(i) In this s e c t i o n  " pers on " includes, but is not li mi te d to, an 

o f f i c e r  or e m p l o y e e  of a c o r p o r a t i o n  or  a m e m b e r  or e m p l o y e e  of a 

p a r t n e r s h i p ,  who, as offic er , e m pl oyee, or me mb er, is u n d e r  a du t y  to 

p e r f o r m  the act in re spect to w h i c h  the v i o l a t i o n  occurs.

*  Sec. 6. AS 4 3 . 1 0  is a m e n d e d  by a d d i n g  n e w  s e c ti o ns  to read:

Sec. 43 .1 0 . 0 3 2 .  E N F OR C EM E NT .  (a) Ea c h of the f o l l o w i n g  is a debt 

to the state:
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(2) the interest, pe na l ty ,  a d d i t i o n a l  amount, or a d d i t i o n  to. 

the tax u n d e r  (1) o f  this s ub se c t i o n ;

(3) a tax le vied by  this title w h i c h  has b e e n  e r r o n e o u s l y  

r e f u nd e d;  and

(4) the interest, p e n a l ty , a d d i t i o n a l  a m o un t or  a d d i t i o n  to 

the tax w h i c h  has b e e n  e r r o n e o u s l y  refunded.

(b) A  d e b t  u n d e r  (a) o f  this s e c t i o n  ma y  be

(1) c o l l e c t e d  by li en  f o re c lo su r e;  or

(2) r e c o v e r e d  in a c iv il  a c t i o n  b r o u g h t  by the state.

Sec. 4 3 . 1 0 . 0 4 2  . R E C O R D I N G  LI EN A N D  C E R T I F I C A T E  O F  D IS C HA R GE . (a)

A  lien i m p o se d  u n d e r  this title is not v a l i d  as a g a i n s t  a m o r t g a g e e  or 

o t h e r  lien h o l de r , p le dg ee, p u r c h a s e r ,  or j u d g m e n t  c r e d i t o r  u nt il noti c e 

of it is filed in the o f f i c e  of the r e c o r d e r  of the r e c o r d i n g  d i s t r i c t  

w h e r e  the p r o p e r t y  s u b j e c t  to the lien is situated. H o w e v e r  r e g a r d l e s s  

o f  the d a t e  the liens are recorde d,  a lien a r i s i n g  ou t  of a tax due 

u n d e r  A S  4 3 . 5 6  and AS 43.75, i n c l u d i n g  the p e n a l t i e s  and i n t e r e s t  on the 

tax is a lien prio r , p a r a m o u n t ,  and s u p e r i o r  to all o t h e r  liens, m o r t­

gages, h y p o t h e c a t i o n s ,  c o n v e y a n c e s ,  and a s s i g n m e n t s ,  up o n all the real

and p e r s o n a l  p r o p e r t y  of the p e r s o n  l ia bl e  for the tax, and u p o n  all the 

real and p e r s o n a l  p r o p e r t y  u s e d  w i t h  the p e r m i s s i o n  of the o w n e r  to 

c r r r y  on the b u s i n e s s  w h i c h  is s u b j e c t  to the tax.

(b) W h e n  a n o t i c e  of a lien is filed, the r e c o r d e r  shall i m m e d i­

at e l y  e n t e r  the n o t i c e  in an a l p h a b e t i c a l  state tax lien index, s h o w i n g  

on  one line the na me  and r e s i d e n c e  of the t a x p a y e r  n a m e d  in the no tice, 

the d e p a r t m e n t ' s  serial n u m b e r  of the notice,  the date and h o u r  of 

filing, and the a n ou nt  of tax, i n c l u d i n g  in terest, pen al t y,  a d d i t i o n a l  

a m o un t,  or a d d i t i o n  to the tax, and costs. The r e c o r d e r  shall file and 

k e e p  all o r i g i n a l  n o t i c e s  in n u m e r i c a l  o r d e r  in a file d e s i g n a t e d  as 

s t a t e  tax lien not ices.
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(c) W h e n  a c e r t i f i c a t e  of d i s c h a r g e  o f  a tax li en  i s s u e d  by the 

d e p a r t m e n t  is filed in the o f f i c e  of the r e c o r d e r  w h e r e  the n o t i c e  of 

l i e n  is filed, the r e c o r d e r  shall e n t e r  the c e r t i f i c a t e  of  d i s c h a r g e  and 

the d a t e  of its f i l in g in the state tax lien i nd ex  on the l in e  w h e r e  

n o t i c e  of the d i s c h a r g e d  lie n is entered. The o r i g i n a l  c e r t i f i c a t e  of 

d i s c h a r g e  shall be p e r m a n e n t l y  a t t a c h e d  to the o r i g i n a l  n o t i c e  of lien.

(d) The state tax lien i n d e x  and file of state tax li en  n o t i c e s  

s h a l l  be  f u r n is he d  by the d e p a r t m e n t  to the r e c o r d e r  in the state in the

m a n n e r  p r o v i d e d  b y  law for the f u r n i s h i n g  o f  books in w h i c h  de ed s are

r e c o r d e d .

Sec. 43.10.045. S U S P E N S I O N  OF LICENSES. In a d d i t i o n  to the o t h e r  

p e n a l t i e s  imp o s ed  in this title, if a p e r s o n  w h o  is a u t h o r i z e d  to c o n ­

duc t  a b u s i n e s s  by a lice n s e issued u n d e r  the laws of  the s t a t e  fails to 

p a y  a tax levied u n d e r  this title, the license of  the p e r s o n  is s u s­

p e n d e d  u nt i l the tax i m p os e d by this title, to g et h e r  w i t h  i n t e r e s t  and 

p e n a l t i e s ,  is p a i d  in full.

Sec. 7. AS 4 3 . 1 0 . 1 6 0 ( b )  is a m e n d e d  to read:

(b) If the v a l u e  of  the t a x p a y e r ' s  i n t e r e s t  in the real e s ta t e is 

not e q u a l  to twice the a m o u n t  of the e s t i m a t e d  tax an d  l i c e n s e  fees for 

w h i c h  the ta xp a ye r  wi ll  be l i a b l e  to the state, the t a x p a y e r  shall file 

w i t h  the d e p a r t m e n t  [ D E P A R T M E N T  OF  REVENUE] a b o n d  o r  o t h e r  s e c u r i t y  

a p p r o v e d  by the c o m m i s s i o n e r  of  r e v en u e [A TTORNEY G E N E R A L ]  in a sum 

e q u a l  to twice the e s t i m a t e d  a m o u n t  of the taxes and l i c e n s e  fees, but 

in no  e v e n t  less than $1,000. H o w ev e r,  the b o n d  r e q u i r e m e n t  m a y  be 

w a i v e d ,  in w h o l e  or in part, if the t a x p a y e r  sh ows in w r i t i n g  to the 

s a t i s f a c t i o n  of the c o m m i s s i o n e r  of r e v e nu e [A T TO RN EY  G E N E R A L ]  that 

t h er e  is good cause for the w a i v e r  [THE A M O U N T  OF  T H E  B O N D  W O U L D  BE AN  

U N D U E  H A R D S H I P ] .  For p u r p o s e s  o f  this s ub s e c t i o n ,  the d e p a r t m e n t  shall

a d o p t  a r e g u l a t i o n  d e f i n i n g  "g o od  cause."
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1 * Sec. 8. AS 4 3 . 2 0 . 0 1 1 ( c )  is a m e n d e d  to read:

(c) T h e r e  is i m p o s e d  for ea ch  ta xa ble y e a r  u p o n  the taxable  i n co me  

o f  e v e r y  re s id e nt ,  n o n r e s i d e n t  and p a r t - y e a r  r e s i d e n t  h e a d  of  a h o u s e­

ho l d  (as d e f i n e d  in s e c t i o n  2(b) of the I nter na l R e v e n u e  Code), taxes 

c o m p u t e d  a c c o r d i n g  to the f o l l o w i n g  table.

If the t a x a b le  i nc o me  is:

N ot  o v e r  $2,0 0 0

O v e r  $ 2 , 0 0 0  b u t  n ot  o v e r  $ 4 , 0 0 0

O v e r  $ 4 , 0 0 0  but no t  o v e r  $ 6 , 0 0 0

O v e r  $ 6 , 0 0 0  but not o v e r  $ 8 , 0 0 0

O v e r  $ 8 , 0 0 0  but n o t  o v e r  $ 1 0 , 0 0 0

O v e r  $ 1 0 , 0 0 0  b ut  not o v e r  $ 1 2 , 0 0 0

O v e r  $ 1 2 , 0 0 0  b ut not  o v e r  $ 1 4 , 0 0 0

O v e r  $ 1 4 , 0 0 0  but not o v e r  $ 1 6 , 0 0 0

O v e r  $ 1 6 , 0 0 0  but not o v e r  $ 1 8 , 0 0 0

O v e r  $ 1 8 , 0 0 0  but not o v e r  $ 2 0 , 0 0 0

O v e r  $ 2 0 , 0 0 0  but not o v e r  $ 2 2 , 0 0 0

O v e r  $ 2 2 , 0 0 0  but not o v e r  $ 2 4 , 0 0 0

-8-

T h e n  the tax is:

3 p e r c e n t  o f  the t a x ab l e 

i n co m e

$60 p lu s  3.5 p e r c e n t  of 

e x c e s s  o v e r  $ 2 ,0 0 0 

$130 plus 4.0 p e r c e n t  of  

e x c e s s  o v e r  $ 4 , 00 0  

$ 21 0  plus 4 .0  [4.5] p e r c e n t  

of  e x c e s s  o v e r  $ 6 ,0 00  

$290 [$300] plu s 5.0 p e r c e n t  

of  e x c e s s  o v e r  $ 8, 00 0  

$390  [$400] p l u s  5J) [5.5] p e r­

cent of e x c e s s  o v e r  $ 1 0 , 0 0 0  

$4 90 [$510] plu s 6.0 p e r c e n t  

of e x c e s s  o v e r  $ 1 2, 0 00  

$610 [$630] pl u s  6.0 [6.5] per  

cent of  e x c e s s  o v e r  $ 1 4 , 0 0 0  

$730 [$760] p l u s  6.5 [7.0] p er  

cent of e x c e s s  o v e r  $ 1 6 , 0 0 0  

$ 860 [$900] p l u s  7.0 p e r c e n t  

of  e x c e s s  o v e r  $ 1 8 , 0 0 0  

$ 1 , 0 0 0  [$1,040] plus 7.5 p e r  

cent of  e x c e s s  o v e r  $ 2 0 , 0 0 0  

$ 1 , 1 5 0  [$1,190] plus 8.0 p e r  
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O v e r  $ 2 4 , 0 0 0  b u t  n o t  o v e r  $ 2 8 ,0 0 0

O v e r  $ 2 8 , 0 0 0  b u t  not o v e r  $ 3 2 ,0 00

O v e r  $ 3 2 , 0 0 0  b u t  not o v e r  $ 3 8 , 0 0 0

O v e r  $ 3 8 , 0 0 0  b ut  not ov e r $ 4 4 ,0 0 0

O v e r  $ 4 4 , 0 0 0  b u t  not o v e r  $ 5 0 , 0 0 0

O v e r  $ 5 0 , 0 0 0  but no t  o v e r  $ 6 0, 0 00

O v e r  $ 6 0 , 0 0 0  but not ov er  $ 7 0 , 0 0 0

O v e r  $ 7 0 , 0 0 0  but not o v e r  $ 8 0 , 00 0

O v e r  $ 8 0 , 0 0 0  b u t  not o v e r  $ 9 0, 00 0

O v e r  $ 9 0 , 0 0 0  b ut not o v e r  $ 1 0 0 , 0 0 0

O v e r  $ 1 0 0 , 0 0 0  but not o v e r  $ 1 5 0 , 0 0 0

O v e r  $ 1 5 0 , 0 0 0  but not o v er  $ 2 0 0 , 0 0 0

O v e r  $ 2 0 0 , 0 0 0  but not o v e r  $ 3 0 0 , 0 0 0

O v e r  $ 3 0 0 , 0 0 0

-9-

ce nt  of e x c e s s  o v e r  $ 2 2 , 0 0 0  

$ 1 , 3 1 0  [$1,350] plu s 8.5 p e r  

cent of e x c e s s  o v e r  $ 2 4 , 0 0 0  

$ 1 , 6 5 0  [$1,690] pl u s 8J> [9.0] 

p e r c e n t  o f  e x c e s s  o v e r  $ 2 8 , 0 0 0  

$ 1 , 9 9 0  [$2,050] p l u s  9J) [9.5] 

p e r c e n t  o f  e x c e s s  ov er  $ 3 2 , 0 0 0  

$ 2 , 5 3 0  [$2,430] plu s 10.0 per 

cent of e x c e s s  o v e r  $ 3 8 , 0 0 0  

$ 3 , 1 3 0  [$3,030] pl us  10.5 p er  

cent of e x c e s s  o v e r  $ 4 4 , 0 0 0  

$ 3, 7 60  [$3,660] p l u s  11.0 per 

ce nt  of e x c e s s  o v e r  $ 5 0 , 0 0 0  

$ 4 , 8 6 0  [$4,760] pl u s 11.5 per 

c en t  of e x c e s s  o v e r  $ 6 0 , 0 0 0  

$ 6 , 0 1 0  [$5,910] pl us  11.5 [12.0] 

p e r c e n t  o f  e x c e s s  o v e r  $ 7 0 , 0 0 0  

$ 7 , 1 6 0  [$7,110] p l u s  12.0 [12.5] 

p e r c e n t  o f  e x c e s s  ov e r $ 8 0 , 0 0 0  

$ 8 , 3 6 0  p l u s  13 .0 p e r c e n t  o f  

e x c e s s  o v e r  $ 9 0 , 0 0 0  

$ 9 , 6 6 0  p l u s  13.0 [13.5] p e r c e n t  

of e x c e s s  o v e r  $ 1 0 0 , 0 0 0  

$ 1 6 , 1 6 0  [$16,410] plus 14.0 p e r­

cent of e x c e s s  o v e r  $ 1 5 0 , 0 0 0  

$ 2 3 , 1 6 0  [$23,410] plus 14.5 p e r­

cent  of e x c e s s  o v e r  $ 2 0 0 , 0 0 0  

$ 3 7 , 6 6 0  [$37,910] plus 14.5 p e r­

cent of e x c e s s  o v e r  $ 3 0 0 , 0 0 0  
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* Sec. 9. AS 4 3 . 2 0 . 0 1 1 ( d )  is r e p e a l e d  and r e - e n a c t e d  to read:

(d) Th e  d e p a r t m e n t  shall c o m p u t e  and p u b l i s h  A l a s k a  i n c o m e  tax 

l i a b i l i t y  t ables for taxpayers.

* Sec. 10. AS 4 3 . 2 0 . 0 1 1 ( e )  is r e p e a l e d  and r e - e n a c t e d  to read:

(e) T h e r e  is i m p o s e d  for ea ch  t a x a bl e  y e a r  u p o n  the e n t i r e  taxable 

i nc o me  o f  e v e r y  c o r p o r a t i o n  d e r i v e d  from s o ur c es  w i t h i n  the s t a t e  a tax
v

c o n s i s t i n g  of a n o r m a l  tax e qu a l to 5.4 p e r c e n t  o f  t a x a b l e  income, and a 

s u r t a x  w h i c h  is equal to 4.0 p e r c e n t  of t a x a bl e  income, e x c e p‘ ' -»t the 

tax on a c o r p o r a t i o n  e n g a g e d  in the p r o d u c t i o n  or  t r a n s p o r t a t i o n  of 

c r u d e  oil or n a t u r a l  gas shall be d e t e r m i n e d  and p ai d  in a c c o r d a n c e  w i t h  

AS 43.21. For tax y e a r s  b e g i n n i n g  a f t e r  D e c e m b e r  31, 1979, ea c h  

c o r p o r a t i o n  is e x e m p t  from p a y i n g  the first $ 5 0 , 0 0 0  o f  the s u r t a x  levied 

in this s u b s e c t i o n .  F o r  a c o n t r o l l e d  c o r p o r a t i o n  d e s c r i b e d  in secs.

1561 - 1563 o f  the I n t e rn a l R e v e n u e  C o d e  o n l y  one s u rt a x e x e m p t i o n  m a y  

be a l l o w e d  for the c o n t r o l l e d  group.

* Sec. 11. AS  4 3 . 2 0 . 0 2 1 ( d )  is a m e n d e d  to read:

(d) W h e r e  a c r e d i t  a l l o w e d  u n d e r  the I n t e rn al  R e v e n u e  C o d e  is also 

a l l o w e d  in c o m p u t i n g  A l a s k a  i n co me  tax, it is l i mi t ed  to 16 p e r c e n t  [OF 

T H E  A M O U N T  OF T H E  C R E D I T  D E T E R M I N E D  F O R  F E D E R A L  I N C O M E  T A X  P U R P O S E S )  for 

i n d i v i d u a l s  and f i d u c i a r i e s  and 18 p e r c e n t  for c o r p o r a t i o n s  o f  the 

a m o u n t  o f  c re d it  d e t e r m i n e d  for federal  inco m e tax p u r p o s e s  w h i c h  is 

a t t r i b u t a b l e  to the s t a t e .

* Sec. 12. AS  4 3 . 2 0 . 0 2 1  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(g) F o r  p u r p o s e s  of  c a l c u l a t i n g  the a c c u m u l a t e d  e a r n i n g s  tax as

p r o v i d e d  in the I n t e r n a l  R e v e n u e  Code, sec. 531, the rat e is 4. 95  p e r­

cent of the first $ 1 0 0 , 0 0 0  of a c c u m u l a t e d  t a x ab le  i n co me  and 6.93 p e r­

cent of a c c u m u l a t e d  t a x a b l e  i n c o m e  in e x ce ss  of $1 00 ,000.

* Sec. 13. AS  4 3 . 2 0 . 0 3 1 ( a ) ( 3 )  is a m e n d e d  to read:

(3) the b e n e f i t s  o f  n o n r e c o g n i t i o n  of  gain on  the s a l e ^  [OR]
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e x c h a n g e , or o t h e r  d i s p o s i t i o n  of c e r t a i n  p r o p e r t y  u n d e r  secs. 1031, 

1033, and 1034 of  the I n t e r n a l  R e v e n u e  C o d e  (26 U.S.C. secs. 1031, 1033 

a nd  1034) are a l l o w e d  o n l y  to t a xp a ye rs  w h o  p u r c h a s e  or  e x c h a n g e  the 

p r o p e r t y  w i t h i n  the state, e x c e p t  that the b e n e f i t s  o f  sec. 1034 shall 

be a l l o w e d  r e g a r d l e s s  of the l o c a t i o n  of the p r o p e r t y  for t ax pa yers wh o 

h a v e  a t t a i n e d  the age o f  65 on or b e f o r e  the time o f  the p u r c h a s e  or 

e x c h a n g e ; for p u r p o s e s  o f  thi s p ar ag ra ph,

(A) the gai n that r e s u l t s  is s u b j e c t  to the b e n e f i t s  of 

secs. 1201, 1202, 1221, and  1231 of the I n t e rn a l R e v e n u e  Co de  as 

if the gai n h a d  b e e n  r e c o g n i z e d  for fede ra l tax pu r poses;  and

(B) the b a s i s  of  the a c q u i r e d  p r o p e r t y  shall be a d j us t ed  

as p r o v i d e d  in sec. 1016 of  the In te r na l  R e v e n u e  Co de  as if the 

g a i n h ad  b e e n  r e c o g n i z e d  for f e d e r a l tax p u r p o s e s ;

* Sec. 14. AS 4 3 . 2 0 . 0 3 1 ( e )  is a m e nd e d to read:

(e) A n  a f f i l i a t e d  g r o u p  of c o r p o r a t i o n s  m a y  m a k e  or the c o m m i s­

s i o n e r  m a y  r e q u i r e  th e m to m a k e  a c o n s o l i d a t e d  [OR C OM B IN ED ]  r e t u r n  for 

the t a x a b l e  y e a r  in p l a c e  of s e p a r a t e  returns. F o r  p u r p o s e s  of c a l c u­

lat i n g  the a m o u n t  of tax p a y a b l e  by the g r o u p  u n d e r  a c o n s o l i d a t e d  

filing, I n t e r n a l  R e v e n u e  Co d e secs. 1501 - 1552, as ame nd e d,  apply.

* Sec. 15. AS 4 3 . 2 0 . 0 3 1 ( h )  is a m e n d e d  to read:

(h) A  t a x p a y e r  w h o  p u r c h a s e s  an en tr y  p e r m i t  u n d e r  AS 16.43 in 

c a r r y i n g  on a t ra de  or  b u s i n e s s  is e n t i t l e d  to a d e d u c t i o n  of the amo un t 

o f  the p r i c e  p a i d  d u r i n g  the tax y e a r  as if it w e r e  a l l o w a b l e  u n d e r  sec. 

162 o f  the I n t e r n a l  R e v e n u e  C o d e  (26 U.S.C. sec. 162). T h e  basis of 

the e n t r y  p e r m i t  shall be r e d u c e d  by the a m o u n t  o f  the d e d u c t i o n  w h i c h  

the t a x p a y e r  is e n t i t l e d  to c l a i m  u n d e r  this subs e c ti on .

*  Sec. 16. A S  4 3 . 2 0 . 0 3 1  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(1) A  c o r p o r a t i o n  w h i c h  is a m e m b e r  of  a g r o u p  of u n i t a r y  cor- 

p o r a n i o n s  w h i c h  c o l l e c t i v e l y  h as  inco m e  from b u s i n e s s  a c t i v i t y  taxa b le
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b o t h  i ns i de  and o u t s i d e  the state, or in co me  from o t i e r  so ur ce s  b o t h  

i n s i d e  and o u t s i d e  the state, shall d e t e r m i n e  its income from s o ur c es  in 

this  state  by u se of  the c o m b i n e d  m e t h o d  o f  ac co unting.

* Sec. 17. AS 4 3 . 2 0  is a m e n d e d  by a d d i n g  a n e w  s e c t io n  to read:

Sec. 4 3 .2 0. 0 33 .  T A X A B L E  INC OM E  O F  FIDU CI AR Y. T h e  t a x ab l e i n c om e  

of a f i d u c i a r y  is its ta xa bl e inco me as d e t e r m i n e d  u n d e r  AS  4 3 . 2 0 . 0 3 1  

w h e n  a t t r i b u t a b l e  to s o u rc e s in the st at e as p r o v i d e d  in AS 43.20.040.

*  Sec. 18. AS 4 3 . 2 0 . 0 3 5 ( a )  is a m e n d e d  to read:

(a) T he  t a x a b l e  incom e of  n o n r e s i d e n t s  or p a r t - y e a r  r e s i d e n t s  of 

this s ta te is t a x ab le  in co m e as d e t e r m i n e d  u n d e r  AS  4 3 . 2 0 . 0 3 1  w h e n  

a t t r i b u t a b l e  to so ur c e s in the state as p r o v i d e d  in AS 4 3 . 2 0 . 0 4 0  w i t h  

the f o l l o w i n g  m o d i f i c a t i o n s :

(1) a n o n r e s i d e n t  o r  p a r t - y e a r  r e s i d e n t  o f  this state shall 

be a l l o w e d  a d e d u c t i o n ,  in p l a c e  of the d e d u c t i o n s  [WHO H A S  NO  E X C E S S  

A L A S K A  I T E M I Z E D  D E D U C T I O N S  AS  D E F I N E D  IN (4) O F  T H I S  S U B S E C T I O N  IS 

A L L O W E D  T H E  M I N I M U M  D E D U C T I O N ]  p r o v i d e d  by AS 4 3 . 2 0 . 0 3 1 ( a ) ( 4 )  and exc es s 

i t e m i z e d  d e d u c t i o n s  p r o v i d e d  u n d e r  t h e I ntern al  R e v e n u e  Code, in the 

a m o u n t  of the m i n i m u m  d e d u c t i o n  and e xc e ss  i t e m iz e d d e d u c t i o n s  in the 

p r o p o r t i o n  p r o v i d e d  in (b) of this sec tion;

(2) a n o n r e s i d e n t  or p a r t - y e a r  r e s i d e n t  is a l l o w e d  a d e d u c­

tion  equal  to the p e r s o n a l  e x e m p t i o n  d e d u c t i o n  as d e f i n e d  in sec. 151 of 

the I n t e r na l  R e v e n u e  C o d e  in the p r o p o r t i o n  p r o v i d e d  in (b) of this 

s e c t i o n ! ;

(3) A  N O N R E S I D E N T  O R  P A R T - Y E A R  R E S I D E N T  W H O  H A S  EX CE S S  A L A S K A  

I T E M I Z E D  D E D U C T I O N S  IS A L L O W E D  HIS E N T I R E  A L A S K A  I T E M I Z E D  D E DU C T I O N S ;

(4) " A L A S K A  I T E M I Z E D  D E D U C T I O N S "  AS U S E D  IN T H I S  S E C T I O N  A R E  

T H O S E  I T E M I Z E D  D E D U C T I O N S  A L L O W E D  U N D E R  T H E  I N T E R N A L  R E V E N U E  C O D E  W H I C H  

A R I S E  F R O M  S O U R C E S  IN T H E  S T A T E  E X C E P T  T H O S E  ITEMS D E S C R I B E D  IN AS  43.- 

2 0 . 0 3 1 ( c ) ;  " E X C E S S  A L A S K A  I T E M I Z E D  D E D I C T I O N S "  M E A N S  T H E  EXCES S (IF ANY)

- 1 2 -  C S H B  3 5 4



, OF:

2 (A) A L A S K A  I T E M I Z E D  D ED U CT I O N S ,  O V E R

3 (B) T HE  M I N I M U M  D E D U C T I O N  AS D E F I N E D  IN AS 4 3 . 2 0 . 0 3 1 -

4 (a)(4)].

5 * Sec. 19. AS 4 3 . 2 0 . 0 3 8 ( a )  is a m e n d e d  to read:

6 (a) A n  i n d i v i d u a l  is a l l o w e d  as a c r ed it  a g a i n s t  the ta x d ue  u n d e r

7 this c h a p t e r  five p e r c e n t  of  his r e s i d e n t i a l  fuel e x p e n s e s  p a i d  d u r i n g

g the year, b u t  not less than a m i n i m u m  c r e d i t  of $10. F or  m a r r i e d  tax-

9 p a y e r s  f i l i n g  s e p a r a t e  r et urns, the m i n i m u m  cred i t is $5 for eac h re-

10

n

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26
27

28

2 9 -

turn . P a r t - y e a r  r e s i d e n t  a nd n o n r e s i d e n t  i n d i v i d u a l  t a x p a y e r s  shall 

p r o r a t e  the c r e d i t  a l ] o w e d  in this s e c t i o n  as^ p r o v i d e d  by  AS 4 3 . 2 0. -  

0 35(b) I A C C O R D I N G  T O  T H E  N U M B E R  OF  M O N T H S  R E S I D E D  IN T H E  STATE],

* Sec. 20. AS 4 3 . 2 0 . 0 3 9 ( c )  is a m e nd ed  to read:

(c, P a r t - y e a r  r e s i d en t  and n o n r e s i d e n t  i n d i v i d u a l s  shall p r o r a t e

the c r e d i t s  p r o v i d e d  in this s e c ti o n as p r o v i d e d  by AS 4 3 . 2 0 . 0 3 5 ( b )  

[ A C C O R D I N G  T O  T H E  N U M B E R  OF M O N T H S  D U R I N G  W H I C H  T H E  T A X P A Y E R  R E S I D E D  IN 

T H E  S T A T E ].

*  Sec. 21. AS 4 3 . 2 0  is a m e n d e d  by a d d i n g  a n e w  s e c ti o n to read:

Sec. 4 3 . 2 0 . 0 4 5 .  P R O R A T I O N  OF P A R T - Y E A R  R E S I D E N T  A N D  N O N R E S I D E N T

I N D I V I D U A L  CR E DI T S.  U n l e ss  o t h e r w i s e  p r o v i d e d  by AS 4 3 . 2 0 . 0 3 5  - 

4 3 . 2 0 . 0 3 9 ,  a c r e d i t  a l l o w a b l e  to a p a r t - y e a r  r e s i d e n t  and n o n r e s i d e n t  

i n d i v i d u a l  is l i m i t e d  to the a m o u n t  of the c r e d i t  c o m p u t e d  a c c o r d i n g  to 

AS 4 3 . 2 0 . 0 2 1 ( d ) ,  if that s e c t i o n  a pplies,  and the c r e d i t  s ha ll be 

p r o r a t e d  as p r o v i d e d  by AS 4 3 . 2 0 . 0 3 5 ( b ) .

* Sec. 22. AS 4 3 . 2 0 . 0 6 5  is a m e n d e d  to read:

Sec. 4 3 . 2 0 . 0 6 5 .  A L L O C A T I O N  A N D  A P P O R T I O N M E N T .  A  t a x p a y e r  w h o  has 

i n c o me  fr o m  b u s i n e s s  a c t i v i t y  w h i c h  is taxable  b o t h  inside and o u t s i d e  

the s t a t e  or  i n c o m e  from o t h e r  s o u r c e s  b ot h  insi de  and o u t s i d e  the state 

s h a l l  a l l o c a t e  and a p p o r t i o n  his net in co m e as p r o v i d e d  in [ART. IV OF]
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the M u l t i s t a t e  T a x  C o m p a c t  (AS 43■19 [43.19. 01 0] ), o r  [AND] as p r o v i d e d  

b y  this c h a p t e r  [IN AS 4 3 . 2 0 . 0 7 1  F OR  W A T E R  T R A N S P O R T A T I O N  CARRI E R S] . .

* Sec. 23. AS 4 3 . 2 0 . 0 7 1  is r e p e a l e d  a nd  r e - e n a c t e d  to read:

Sec. 4 3. 2 0. 0 71 .  T R A N S P O R T A T I O N  CA R RIERS. (a) All b u s i n e s s  inco me 

o f  w a t e r  t r a n s p o r t a t i o n  c a r r i e r s  shall be a p p o r t i o n e d  to this stat e in 

a c c o r d a n c e  w i t h  the M u l t i s t a t e  T a x  C o m p a c t  (AS 43 .1 9) as m o d i f i e d  by the 

f ol l o w i n g :

(1) the n u m e r a t o r  of  the p r o p e r t y  factor is the sum of  the 

v a l u e  for p r o p e r t y  in a fi x ed  l o ca tion, i n c l u d i n g  b u i l d i n g s  and land 

u s e d  in the b u s i n e s s ,  and i n t r a s t a t e  e q u i p m e n t  and p e r s o n a l  p r o p e r t y  

d e t e r m i n e d  a c c o r d i n g  to the M u l t i s t a t e  T a x  C o m p a c t  (AS 43.19), and the 

v a l u e  o f  i n t e r s t a t e  m o b i l e  p r o p e r t y  d e t e r m i n e d  on a d a y s - s p e n t - i n - p o r t s  

b a s i s  as p r o v i d e d  in (4) of th i s s ub s ec ti o n;  the d e n o m i n a t o r  of  the 

p r o p e r t y  factor is d e t e r m i n e d  a c c o r d i n g  to the M u l t i s t a t e  T a x  C o m p a c t  

(AS 4 3 . 1 9 ) ;

(2) the n u m e r a t o r  o f  the p a y r o l l  factor is the sum of  the

w a g e s  a n d  s a l a r i e s  o f  e m p l o y e e s  a s s i g n e d  to fixed l o c a t i o n s  d e t e r m i n e d

a c c o r d i n g  to the M u l t i s t a t e  T a x  C o m p a c t  (AS 43.1 9)  and the w a g e s  and 

s a l a r i e s  of e m p l o y e e s  a s s i g n e d  to i n t e r s t a t e  m o b i l e  p r o p e r t y  d e t e r m i n e d  

on  a d a y s - s p e n t - i n - p o r t s  b a s i s  as p r o v i d e d  in (4) of this su b se ct io n; 

the d e n o m i n a t o r  of  the p a y r o l l  f a c t o r  is d e t e r m i n e d  in a c c o r d a n c e  w i t h

the M u l t i s t a t e  T a x  C o m p a c t  (AS 43.1 9 );

(3) the n u m e r a t o r  of  the sales f a c t o r  is the sum  of  all 

r e v e n u e s  from i n t r a s t a t e  a c t i v i t i e s  and r e v e n u e s  from i n t e r s t a t e  a c t i v i­

ties d e t e r m i n e d  on a d a y s - s p e n t - i n - p o r t s  b a s i s  as p r o v i d e d  in (4) of

this s u b s e c t i o n ;  the d e n o m i n a t o r  is d e t e r m i n e d  in a c c o r d a n c e  w i t h  the

M u l t i s t a t e  T a x  C o m p a c t  (AS 4 3 . 1 9 ) ;

(4) the p o r t i o n s  of the n u m e r a t o r  of the pr o pe r t y ,  payr ol l,

and s a l e s  f a c to r s w h i c h  are d i r e c t l y  r e l a t e d  to i n t e r s t a t e  m o b i l e  pro-
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p e r t y  o p e r a t i o n s  are d e t e r m i n e d  b y  a r a t i o  w h i c h  the n u m b e r  of days 

s p e n t  in p o r t s  i n s i d e  the s tate b e a r s  to the total n u m b e r  of day s spent 

in p o r t s  i n s i d e  and o u t s i d e  the state; the t e r m  "days spent in port s" 

d o e s  n o t  i n c l u d e  p e r i o d s  w h e n  sh ips are tied u p  b e c a u s e  of  st ri ke s  or 

w i t h h e l d  from A l a s k a  s e r v i c e  for r e pa ir s,  or b e c a u s e  of  s e a s o n a l  r e­

du c t i o n  o f  servi ce ; d a y s  in p o r t  are c o m p u t e d  by d i v i d i n g  the total 

n u m b e r  o f  h o u r s  in all p o r t s  by 2.4.

(b) The d e p a r t m e n t  shall, by r e g u l a t i o n ,  a do p t for mu la s to e n su re  

that the total i n c o m e  s u b je c t to a p p o r t i o n m e n t  u n d e r  this s e c ti o n has 

b e e n  a p p o r t i o n e d  o n l y  to t ho s e s t at es  h a v i n g  j u r i s d i c t i o n  to the i n c om e  

tax. T r a n s p o r t a t i o n  c a r r i e r s  o t h e r  than w a t e r  c a r r i e r s  shall a p p o r t i o n  

t h e i r  i nc o me  to the s t a t e  b y  m e a n s  o f  the f o r m ul as  a d o p t e d  by  the 

d e p a r t m e n t .

* S c - . 24. AS 4 3 . 2 0 . 1 7 0 ( b )  is a m e n d e d  to read:

(b) The r u l e s  w i t h  r e s p e c t  to w i t h h o l d i n g  of tax set out in s e c . 

(SECS.] 3402( a)  - (e), (f)(1)(A) - (E) a nd  ( G ) , (f)(2) - (7), (g) -

(1), and (o) - (r) [ (i )]; s e c . 35 02 ( b) ;  an d  sec. 64 1 4  of the I n t e rn a l 

R e v e n u e  C o d e  o f  1 9 3 4 , as amen de d, a p p l y  w i t h  r e s p e c t  to this s e c t i o n  as 

t h o u g h  fully set out in this section. R e m i t t a n c e  of taxes w i t h h e l d  

s h a l l  be a c c o m p a n i e d  by  r e t u r n s  on forms p r e s c r i b e d  by  the depar t me n t.

* Sec. 25. AS 4 3 . 2 0 . 2 0 0 ( a )  is a m e n d e d  to read:

(a) As s o o n  as p r a c t i c a b l e  a f t e r  a r e t u r n  is filed, the d e p a r t m e n t  

m a y  [SHALL] e x a m i n e  it and d e t e r m i n e  the c o r r e c t  a m o u n t  o f  the.tax. If 

an e r r o r  is d i s c l o s e d  by  the e x a m i n a t i o n ,  the d e p a r t m e n t  shall so n o t if y  

the t a x p a y e r  b y  f i r s t - c l a s s  mail. T h e  t a x p a y e r  m a y  p e t i t i o n  for r e­

d e t e r m i n a t i o n  of d e f i c i e n c y  as p r o v i d e d  in AS 4 3 . 0 5 . 2 4 0  [AS 4 3 .2 0 .2 80 ] ,

* Sec. 26. AS  4 3 . 2 0 . 2 7 0 ( f )  is a m e n d e d  to read:

(f) Th e  p r o p e r t y  d i s t r a i n e d  shall be r e s t o r e d  to the o w n e r  or 

p o s s e s s o r  if, b e f o r e  the sale, p a y m e n t  of the a m o u n t  due is m a d e  to the
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d e p u t y  o r  a g e n t  c h a r g e d  w i t h  the c o l l e c t i o n ,  t o g e t h e r  w i t h  the fees and 

o t h e r  ch a rg e s ;  b u t  in ca s e of n o n p a y m e n t ,  the [SAID] d e p u t y  o i  ag en t 

s ha l l p r o c e e d  to sell the p r o p e r t y  at p u b l i c  auction. T h e  o w n e r  o f  real 

p r o p e r t y  sol d u n d e r  this sect io n, h i s  heir, ex e cu to r , or  a d m i n i s t r a t o r ,  

o r  a p e r s o n  in h i s  b e h a l f  m a y  r e d e e m  the p r o p e r t y  so ld  o r  a p a r t i c u l a r  

t ra ct  of  the p r o p e r t y  at any time w i t h i n  120 da ys  [TWO YEA RS ] a f t e r  the 

sale of the p r o p e r t y  o r  tract [THEREOF]. T h e  p r o p e r t y  o r  t r ac t m a y  be 

r e d e e m e d  u p o n  p a y m e n t  to the p u r c h a s e r  or, if he c a n n o t  be  found in the 

state, the n to the c o m m i s s i o n e r  of r e v e n u e  for the u se o f  the p u rc h as er ,  

h i s  he ir s ,  or a s s i gn s,  the a m o u n t  p a i d  b y  the p u r c h a s e r  a n d  i n t e r e s t  on 

it at the ra te  o f  12 [SIX] p e r c e n t  a year. If la nd  sol d is r e d e e m e d  

u n d e r  this s u b s e c t i o n ,  the c o m m i s s i o n e r  shall c a u s e  e n t r y  o f  the fac t to 

be m a d e  u p o n  the r e c o r d  m e n t i o n e d  in (g)(6) of  this s e c t i o n  and the

e n t r y  sh al l  be e v i d e n c e  o f  s u c h  rede mp t io n .

*  Sec. 27. A S  4 3 . 3 1 . 1 4 1  is a m e n d e d  to read:

Sec. 4 3 . 3 1 . 1 4 1 .  W H E N  T A X  DUE, E X T E N S I O N  A N D  IN TEREST. T he tax 

i m p o s e d  by this c h a p t e r  is d u e  an d  p a y a b l e  15 m o n t h s  a f t e r  the d e c e­

den t ' s  d ea t h,  and shall be p a i d  by the e x e c u t o r  to the d e p a r t m e n t .  If 

the d e p a r t m e n t  find s that the p a y m e n t  on the d ue  d a t e  of tax or any part 

of  the t ax  w o u l d  i mp o se  u n d u e  h a r d s h i p  u p o n  the es ta te ,  the d e p a r t m e n t

m a y  e x t e n d  the ti m e for p a y m e n t  of an y part, but no e x t e n s i o n  m a y  be for

m o r e  than one y e a r  and the a g g r e g a t e  of e x t e n s i o n s  w i t h  r e s p e c t  to c>> 

e s t a t e  m a y  n ot  e x c e e d  five y e a r s  fr om  the du e date. In that case the 

a m o u n t  in r e s p e c t  of w h i c h  the e x t e n s i o n  is g r a n t e d  shal l be paid on or 

b e f o r e  the d a t e  of the e x p i r a t i o n  o f  the p e r i o d  o f  the e x t e n s i o n  u n l e s s  

a f u r t h e r  e x t e n s i o n  is grant ed. If the time for the p a y m e n t  is e x t e n d e d  

th ere s h a l l  be c o l l e c t e d ,  as p a r t  of  this amount, i n t e r e s t  on the tax at 

the ra te  p r o v i d e d  in AS 4 3 . 0 5 . 2 2 5  [OF S E V E N  P E R C E N T  A  YEAR] from the due 

d a t e  of the tax to the d a t e  the tax is paid.
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* Sec. 28. AS 4 3 . 4 0 . 0 3 0 ( b )  is a m e n d e d  to read:

(b) T h e  e n t ir e  tax l e v i e d  b y  this c h a p t e r  [AS 4 3 . 4 0 . 0 1 0  - 43.40.-

100] s h a ll  be r e f u n d e d  to the p u r c h a s e r  on that p a r t  o f  the m o t o r  fuel

u s e d  in a f o r ei gn  c o u n t r y  on w h i c h  d u t y  is p a i d  w h e n  the fuel is sold

an d d e l i v e r e d  in the s t at e  for n o n h i g h w a y  use in a f o r e ig n  country.

* Sec. 29. AS 4 3 . 4 0 . 0 3 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

(d) If  a p e r s o n  o b t a i n s  m o t o r  fuel on w h i c h  the tax l evied  by this 

c h a p t e r  has b e e n  pa i d and the m o t o r  fuel is e x e m p t  from the tax, the 

p e r s o n  is e n t i t l e d  to a r e f u n d  o f  the tax paid.

* Sec. 30. AS 4 3 . 4 0 . 0 5 0 ( a )  is a m e n d e d  to read:

(a) A  p e r s o n  w h o  c l a i m s  a r e f u n d  as p r o v i d e d  in this c h a p t e r  

[AS 4 3 . 4 0 . 0 1 0  - 4 3 . 4 0 . 1 0 0 ]  shall p r e s e n t  his c l a i m  to the c o m m i s s i o n e r  

of  r e v e n u e  by a f f i d a v i t  u p o n  a form p r o v i d e d  by the c o m m i s s i o n e r .  T he  

form shall c o n t a i n  the name, a d d r e s s  and o c c u p a t i o n  of the ap pl i ca nt ,  

the n a t u r e  of the b u s i n e s s  of  the ap pl i c a n t ,  and a d e s c r i p t i o n  suffi 

c i e n t  to i d e n t i f y  the m a c h i n e r y  or  e q u i p m e n t  in w h i c h  the m o t o r  fuel 

(for  w h i c h  the r e f u n d  is c l a i m e d )  was us ed  [WITH T H E  I N F O R M A T I O N  THE 

C O M M I S S I O N E R  RE Q UI R E S ] .  T h e  c l a i m  shall be  a c c o m p a n i e d  b y  ea ch  in voice 

i s s u e d  to the c l a i m a n t  at the time the m o t o r  fuel w as  [IS] p ur chased .

T h e  c o m m i s s i o n e r  m a y  r e q u i r e  any a d d i t i o n a l  i n f o r m a t i o n  w h i c h  he c o n­

sid e r s  n e c e s s a r y  for the a d m i n i s t r a t i o n  of this c h a p t e r  [AS 4 3 . 4 0 . 0 1 0  - 

4 3 . 4 0 . 1 0 0 ] .

* Sec. 31. AS 4 3 . 5 0 . 0 1 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) A  l i c e n s e  i s s ue d  u n d e r  this c h a p t e r  shall i n c lu d e

(1) the n a m e  and a d d r e s s  of the li ce nsee;

(2) the type of b u s i n e s s  to be c o n d u c t e d ;  and

(3) the y e a r  for w h i c h  the li ce ns e  is issued.

* Sec. 32. AS 4 3 . 5 0 . 1 5 0  is a m e n d e d  to read:

Sec. 43 . 50 . 1 5 0 .  A D M I N I S T R A T I O N .  (a) Th e  d e p a r t m e n t  shall (1)
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a d m i n i s t e r  this c h a p t e r  [AS A 3 .5 0.010 - A 3 .50.180], and (2) collect, 

s u p e r v i s e ,  and e n f o r c e  the c o l l e c t i o n  of taxes [AND P EN AL T I E S ]  d ue  u n d e r  

this c h a p t e r  and p e n a l t i e s  as p r o v i d e d  in AS  A 3 .05 [AS A 3 .50.010 - A3 .-  

50. 18 0] .

(b) T h e  d e p a r t m e n t  m a y  ad o pt  [PUBLISH] r e g u l a t i o n s  n e c e s s a r y  for 

the a d m i n i s t r a t i o n  of this c h a p t e r  [AS A3 . 5 0. 0 10  - A 3 . 50.180], [(1) TO

E N F O R C E  AS A3 . 5 0 . 0 10  - A 3 . 50.180, A N D  (2) T O  C O L L E C T  T H E  TAXES, FEES,

A N D  P E N A L T I E S  I M P O S E D  BY AS A 3 . 5 0 . 0 1 0  - A 3 . 50 . 18 0] .

* Sec. 33. AS A 3 . 5 0 . 190(b) is a m e n de d to read:

(b) T h e  tax l e v i e d  by  this s e c t i o n  is in a d d i t i o n  to the tax 

l e v i e d  b y  AS A 3 . 5 0 . 0 1 0  - A 3 . 50.180. T he  tax s h al l  be a d m i n i s t e r e d  and 

c o l l e c t e d  in the same m a n n e r  as the tax le vi ed by AS A 3 . 50.0 1 0 - A3 . 50.- 

180, e x ce p t that r e c e i p t s  from the tax shall be d e p o s i t e d  in the general

fund. T h e  p e n a l t i e s  p r o v i d e d  in AS A 3 . 05 [ E S T A B L I S H E D  IN AS A3 . 5 0. 0 10  -

A 3 . 50.180] app ly  to the tax l ev i ed  in this section.

* Sec. 3 A . A. A 3 . 6 0 . 0 A 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(h) A  l i c e n s e  i s s u e d  u n d e r  this s e c t i o n  shall i n c l ud e

(1) the na me  a nd  a d d r e s s  of the licensee;

(2) the n a t u r e  or  type of l i qu o r b u s i n e s s  to b e  c on ducted;

and

(3) the y e a r  for w h i c h  the li c en s e is issued.

Sec. 35. AS A 3 . 6 5 . 0 1 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(i) A  l i c e n s e  i s s u e d  u n d e r  this s e c t i o n  shall i n c l u d e

(1) the n a m e  and a d d r e s s  of the li censee;

(2) the n a t u r e  or type of  m i n i n g  a c t i v i t y  to be condu ct ed ;

a na

(3) the y e a r  for w h i c h  the l i c e n s e  is issued.

Sec. 36. AS A 3 . 7 0 . 0 20(a) is a m e n d e d  to read:

(a) F o r  the p r i v i l e g e  of  e n g a g i n g  in a b u s i n e s s  in the state, a
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p e r s o n  sh all f i r s t  apply, u p o n  forms p r e s c r i b e d  b y  the c o m m i s s i o n e r ,  and 

o b t a i n  a l i c e n s e  [SO TO DO], and p a y  the license fee p r o v i d e d  for in 

AS 4 3 . 7 0 . 0 3 0 .  A l i ce n se  issu ed  to a f i r m  for a p a r t i c u l a r  line of 

b u s i n e s s  c overs all its op e ra t i o n s  in the st a te  in the line of bu s in e s s  

r e g a r d l e s s  of the numb e r of its e s t a b l i s h m e n t s .  A l i c e ns e  i s su e d u n d e r  

this s u b s e c t i o n  shall in clude

(1) the name and a d d r es s  of the l i c e n s e e ;

(2) the line of bus i ne ss  to be condu ct e d;  and

(3) the year for w h i c h  the lice n se  is issued.

* Sec. 37. AS 4 3 . 7 5 . 0 2 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) A l i c e n s e  iss ued u n d e r  this c h a p t e r  shall include

(1) the name and addre ss  of the licertsee;

(2) the line of b u s i n e s s  to be conducted ;

(3) the year for w h i c h  the li ce nse is issued; a nd

(4) a n y  other i n f o r m a t i o n  which  the d e p a r t m e n t  p r e sc r ib e s.

* Sec. 38. T h e  f o l l o w i n g  laws ar e  repealed: AS 4 3 . 0 5 . 1 0 0 ( a ) ;  AS 4 3 . 1 0. -

040, 4 3 . 1 0 . 0 5 0 ;  AS 4 3 .2 0 . 1 5 0 ,  4 3 . 2 0 . 1 6 0 ( b ) ,  43.2 0. 22 0, 43 . 20 . 2 4 0 ,  43 .2 0. 2 60 ; 

AS 4 3 . 3 1 . 1 7 1 ;  AS 4 3 . 4 0 . 0 4 0 ;  AS 4 3 . 5 0 . 1 0 0 ( a ) ,  (c), and (e); AS 4 3 .5 8 .1 2 0,

4 3 .5 8 .1 3 0;  AS 4 3 . 6 5 . 0 5 0 ( b )  an d  (c); AS 43 . 70 . 0 6 0 ;  AS 4 3 . 7 5 . 0 5 0 ( c ) ,  4 3 . 7 5 . -

140(8); a n d  AS 4 3 .8 0. 0 30 .

* Sec. 39. T h e  f o l l o w i n g  laws are re pealed: AS 4 3 . 2 0 . 3 3 5 ;  AS 43 .2 6 .0 6 0;

AS 4 3 . 3 1 . 3 6 0 ;  AS 4 3 . 3 1 . 3 7 0 ,  4 3. 31 .380, 4 3 . 3 1 . 3 9 0 ;  AS 4 3 . 3 5 . 0 8 0 ;  AS 43.40. 02 0,  

4 3 . 4 0 . 0 8 0 ( b ) ,  4 3 . 4 0 . 0 9 0 ;  AS 43.45. 06 0 ; AS 43.50 . 16 0 ; AS 43.55 .1 20 , 43.5 5. 1 30 ;  

AS 4 3 . 5 6 . 1 9 0 ;  AS 4 3 . 6 0 . 0 4 0 ( d ) ,  (e), and ( f ); AS 4 3 . 6 5 . 0 5 0 ( d ) ,  (e), and ( f );

AS 4 3 . 7 0 . 1 0 0 ;  AS 4 3 . 7 5 . 0 5 0 ( d ) ,  (e), and (f), 4 3 . 7 5 . 1 2 0 ;  a n d  A S  43.80 .0 20 .

* Sec. 40. S e c t i o n  15 of this Act is r e t r o a c t i v e  to J a n u a r y  1, 1977 and 

applie s to tax yea rs b e g i n n i n g  a f t e r  D e c e m b e r  31, 1976.

* Sec. 41. S e c t i o n s  1 - 4, 6 - i 4, 16 - 30, 32, 33 and 38 of this Act are 

r e t r o a c t i v e  to J a n u a r y  1, 1980, and a p p l y  to tax years b e g i n n i n g  after
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D e c e m b e r  31, 1979.

* Sec. 42. S e c t i o n s  1 - 30, 32, 33, 38, 39, and 40 of this A c t  take 

e f f e ct  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS  0 1.10 .0 70 (c). S e c t i o n s  31, a n d  34 - 

37 of  this A c t  take e f f e c t  J a n u a r y  1, 1981.
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