


L e t  u s  k e e p  t h e m  w i t h  us. I u r g e  y o u  t o  s t a n d  b y  y o u r  g o o d  
w i l l  a n d  y o u r  f i r s t  vote.

M E T C A L F :  I a s k e d  f o r  a  r o l l  call.

P R E S I D E N T  EGAN: T h e  C h i e f  C l e r k  w i l l  c a l l  t h e  r o l l  o n  t h e
p r o p o s e d  a m e n d m e n t .

(T h e  C h i e f  C l e r k  c a l l e d  t h e  r o l l  w i t h  t h e  f o l l o w i n g  r e­
su l t  :

Y?a3: 1 0  - H i n c k e l ,  J o h n s o n ,  L aws, L o n d b o r g ,  M e t c a l f ,
N e r l a n d ,  R e a d e r ,  R. R i v e r s ,  V. R i v e r s ,  
R o b e r t s o n .

Nays: 4 0  - A r m s t r o n g ,  A w e s ,  B arr, B u c k a l e w ,  C o g h i l l ,
C o l l i n s ,  C o o p e r ,  Cr o s s ,  D a v i s ,  D o o g a n ,  E m b e r g ,
H. F i s c h e r ,  V. F i s c h e r ,  G r a y ,  H a r r i s ,  
H e l l e n t h a l ,  H e r m a n n ,  H i l s c h e r ,  H u r l e y ,  K i l c h e r ,  
K i n g ,  K n i g h t ,  Lee, M c C u t c h e o n ,  M c L a u g h l i n ,  
M c N e a l y ,  M c N e e s ,  M a r s t o n ,  N o l a n ,  N o r d a l e ,  
P e r a t r o v i c h ,  P o u l s e n ,  R o s s w o g ,  S m i t h ,  S u n d b o r g ,  
S w e e n e y ,  V a n d e r L e e s t ,  W a l s h ,  W i e n ,  M r .
P r e s i d e n t .

A b s e n t :  5 - B o s w e l l ,  R i l e y ,  S t e w a r t ,  T a y l o r ,  W h i t e . )

V A N D E R L E E S T :  Mr. P r e s i d e n t ,  I v o t e d  "yes" a n d  I m e a n t  "no".

P R E S I D E N T  EGAN: Mr. V a n d e r L e e s t  w i s h e s  t o  c h a n g e  h i s  v o t e

f r o m  "yes" t o  "no".

C H I E F  CLERK: 1 0  y e a s ,  4 0  n a y s  a n d  5 a b s e n t .

P R E S I D E N T  EGAN: A n d  so t h e  p r o p o s e d  a m e n d m e n t  h a s  f a i l e d  o f

a d o p t i o n .  Mr. B u c k a l e w .

B U C K A L E W :  Mr. P r e s i d e n t ,  I h a v e  a n  a m e n d m e n t .

P R E S I D E N T  EGAN: T h e  C h i e f  C l e r k  w i l l  p l e a s e  r e a d  Mr. B u c k a l e w ' s

p r o p o s e d  a m e n d m e n t .

C H I E F  CLERK: " S e c t i o n  3, l i n e s  1 0  a n d  11, s t r i k e  a l l  l a n g u a g e
d o w n  t h r o u g h  wor.d ' m i n d 1 a n d  I n s e r t  t h e  f o l l o w i n g :  'No p e r s o n
w h o  is n o n  c o m p o s  m e n t i s 1."

P R E S I D E N T  EGAN: W h a t  Is y o u r  p l e a s u r e ,  Mr. B u c k a l e w ?  N o n

c o m p o s  m e n t i s —

B U C K A L E W :  D i d  y o u  a c c u s e  me  of b e i n g  n o n  c o m p o s  m e n t i s ?

P R E S I D E N T  EGAN: T h e  C h a i r  w a s  ju3t w o n d e r i n g  i f  t h a t  w a s  t h e

a m e n d m e n t ?



B U C K A L E W :  T h a t  is t h e  a m e n d m e n t .  I m o v e  t h e  a d o p t i o n  o f  t h e
p r o p o s e d  a m e n d m e n t .

BA RR: I o b j e c t .

M C N E A L Y :  I s e c o n d  t h e  m o t i o n .

B U C K A L E W :  I w a n t  t o  d i r e c t  t h e  b o d y ' s  a t t e n t i o n  t o  S e c t i o n  3.
Y o u  w i l l  see t h a t  it p r o v i d e s  f o r  a r e s t o r a t i o n  o f  a  c i v i l  
d i s a b i l i t y  i n  t h e  c a s e  of  a c o n v i c t e d  f e l o n ,  a n d  i t  m a k e s  n o  
p r o v i s i o n  f o r  a  p e r s o n  w h o  h a s  b e e n  j u d i c i a l l y  d e t e r m i n e d  t o  b e  
o f  u n s o u n d  m i n d .  N o w  a s  I u n d e r s t a n d  t h i s  p r o v i s i o n ,  t h a t  is 
a n  a b s o l u t e  c o n s t i t u t i o n a l  d i s a b i l i t y ,  a n d  t h e r e  i s  n o  p r o v i ­
s i o n  f o r  a p e r s o n  w h o  h a s  b e e n  a d j u d i c a t e d  a n  i n s a n e  p e r s o n  
t o  t a k e  a w a y  t h i s  c i v i l  d i s a b i l i t y  a n d  t h e  e f f e c t  o f  m y  a m e n d ­
m e n t ,  t h e  t e s t  is t h a t  a  m a n  h a s  t o  b e  of s o u n d  m i n d  a t  t h e  
t i m e  h e  v o t e s .  A n o t h e r  o b j e c t i o n  I h a v e ,  I t h i n k  t h a t  p r o ­
b a b l y  t e n  y e a r s  f r o m  n o w  w e  p r o b a b l y  w o n ' t  e v e n  b e  u s i n g  t h e  
j u d i c i a l  p r o c e d u r e  t o  d e t e r m i n e  w h e t h e r  a  p e r s o n  is s a n e  o r  
i n s a n e ,  a n d  I t h i n k  p r o b a b l y  in t e n  y e a r s  it w i l l  b e  m e a n i n g ­
less. T h e  e f f e c t  of  m y  p r o v i s i o n  Is t o  r e q u i r e  t h a t  w h e n  a 
p e r s o n  v o t e s  h e  b e  o f  a s o u n d  m i n d .  T h i s  p r o v i s i o n  h e r e  w o u l d  
p r e v e n t  a n y  p e r s o n ,  2 0  y e a r s  ago, if a  c o m m i s s i o n e r  a t  K l a w o c k  
f o u n d  h i m  I n s a n e  t h e y  c o u l d  n e v e r  v o t e  a g a i n ,  a n d  t h e r e  is n o  
p r o v i s i o n  f o r  a  r e s t o r a t i o n  of t h a t  c i v i l  d i s a b i l i t y .

P R E S I D E N T  EGAN: D o e s  t h a t  g i v e  t h e m  t h e  r i g h t  l a t e r ,  Mr.

B u c k a l e w ?

B U C K A L E W :  "N o n  c o m p o s  m e n t i s " m e a n s  a p r e s e n t  s t a t e  o f  m e n t a l
i l l n e s s .

M C L A U G H L I N :  Mr. C h a i r m a n ,  I h a v e  a n o t h e r  e x p r e s s i o n .  "M o n t e s
m u r i e n t u r  m u s  n a s c e t u r  —  T h e  m o u n t a i n s  a r e  in l a b o r ,  a n d  a 
m o u s e  is b o r n . "  Mr. P r e s i d e n t ,  t h e  s u b s t i t u t i o n  o f  a  L a t i n  
p h r a s e  w h i c h  h a s  n o  s p e c i f i c  a n d  d e f i n i t e  m e a n i n g  w o u l d  b e  u n ­
wi s e .  I t h i n k  t h i s  p h r a s e o l o g y  Is t h e  o n e  t h a t  is n o r m a l l y  
u s ed, a n d  If w e  d i d n ' t  use t h e  e x p r e s s i o n  " j u d i c i a l l y  d e t e r ­
m i n e  y o u  m i g h t  b e  s u b j e c t  t o  t h e  i n t e r p r e t a t i o n  r i g h t  a t  t h e  
p o l l s ,  t h a t  t h e y  d e c i d e  w h e t h e r  o r  n o t  t h e  e l e c t o r  w e r e  a n  
I d i o t  o r  no. S o  t h e  j u d i c i a l  d e t e r m i n a t i o n  w o u l d  c o v e r  a l l  
t y p e s  of  c o m m i t m e n t  a n d  c e r t a i n l y  it w a 3  n e v e r  i n t e n d e d  a n d  
it w o u l d  n e v e r  be i n t e r p r e t e d  b y  a n y  c o u r t  t h a t  t h e  j u d i c i a l  
d e t e r m i n a t i o n ,  t h a t  if at a n y  o n e  t i m e  y o u  w e r e  f o u n d  o f  u n ­
s o u n d  m i n d  b y  j u d i c i a l  d e t e r m i n a t i o n ,  t h a t  t h e  f a c t  is  y o u  
c o u l d  n o t  v o t e  t h e r e a f t e r .  T h e  o b v i o u s  I n t e n t  h e r e  is  t h a t  
w h i l e  y o u  a r e  u n d e r  t h e  d i s a b i l i t y  of b e i n g  i n s a n e  a n d  so 
J u d i c i a l l y  d e t e r m i n e d  y o u  n o t  vote. I d o n ' t  f e e l  t h a t  t h e  a m e n d­
m e n t  w o u l d  a d d  a n y t h i n g .  It w o u l d  h o p e l e s s l y  c o n f u s e  t h e  
a r t i c l e .

DA V I S :  I w a s  g o i n g  t o  a s k  Mr. B u c k i l e w ,  M r .  P r e s i d e n t ,  I f
I n s t e a d  o f  u s i n g  a L a t i n  p h r a s e  h e  w o u l d  a c c e p t  " n o  p e r s o n  of



u n s o u n d  m i n d " .

B U C K A L E W :  I d i d  n o t  r e a l i z e  t h a t  t h i s  L a t i n  p h r a s e  w a s  g o i n g
t o  c a u s e  a  f u r o r .  It is a  c o m m o n  e x p r e s s i o n  a n d  it h a s  a
m e a n i n g  i n  t h e  c o u r t s .  I w o u l d  c e r t a i n l y  a c c e p t  M r .  D a v i s ' s  
a m e n d m e n t . I w o u l d  a s k  t h e n  w i t h  t h e  c o n s e n t  o f  m y  s e c o n d  t h a t
we  s t r i k e  t h e  "n o n  c o m p o s  m e n t i s "  a n d  I n s e r t  " u n s o u n d  m i n d " .

P R E S I D E N T  EGAN: T h e n  it w o u l d  r e a d  "no p e r s o n "  —  d e l e t e
" j u d i c i a l l y " . • •

C H I E F  CLERK: H e  d o e s  n o t  h a v e  t h a t  in n o w .

D A V I S :  I j u s t  s u g g e s t e d  " n o  p e r s o n  of u n s o u n d  m i n d "  t o  t r y  
t o  s a y  t h e  s a m e  t h i n g  h e  w a s  s a y i n g .

P R E S I D E N T  EGAN: A n d  l e a v e  o u t  t h e  " j u d i c i a l l y  d e t e r m i n e d " ,
i s  t h a t  r i g h t ?

B U C K A L E W :  It w o u l d  h a v e  t o  b e  "no p e r s o n  o f  u n s o u n d  m i n d " .

P R E S I D E N T  EGAN: Is t h e r e  o b j e c t i o n  t o  Mr. B u c k a l e w ' s  c h a n g­
i n g  h i s  m o t i o n  t o  r e a d  t h a t  w a y ?  Mr. H e l l e n t h a l .

H E L L E N T H A L :  Mr. P r e s i d e n t ,  if a m a n  is t o  be a d j u d g e d  o f
u n s o u n d  m i n d  s o m e b o d y  m u s t  m a k e  t h e  a d j u d i c a t i o n .  N o w  even.
I, l i k e  Mr. B u c k a l e w ,  b e l i e v e  t h a t  t h e  p r e s e n t  m e t h o d  of  
i n c a r c e r a t i n g  a n d  p r o c e e d i n g  c r i m i n a l l y  a g a i n s t  i n s a n e  p e o p l e  
or, b e t t e r  st i l l ,  p e r s o n s  m e n t a l l y  d i s t u r b e d ,  I t h i n k  t h a t  
m e t h o d  is i n h u m a n  j u s t  a s  v i o l e n t l y  a 3  Mr. B u c k a l e w  d o e s .  
H o w e v e r ,  u n d e r  n o  s y s t e m  t h a t  h a s  y e t  b e e n  a d v o c a t e d  b y  t h e  
m o s t  v i o l e n t  c r i t i c s  o f  t h e  p r e s e n t  m e t h o d  w o u l d  a  j u d i c i a l  
d e t e r m i n a t i o n  of m e n t a l  c a p a c i t y  b e  d o n e  a w a y  w i t h .  It w o u l d  
b e  a n  a p p a l l i n g  t h i n g  i f  a b o a r d  o r  if a g r o u p  o r  a  p s y c h i a ­
t r i s t  c o u l d  d e t e r m i n e  o n e  t o  b e  of u n s o u n d  m i n d .  T h e r e  m u s t  
b e  a  s t a n d a r d .  W e  h a v e  f a i t h  in o u r  c o u r t s .  I n  a l l  c i v i l i z e d  
c o u n t r i e s  t h e  c o u r t s  o r  a  J u d i c i a l  b o d y  m a k e s  t h e  d e t e r m i n a ­
t i o n  o f  w h e t h e r  y o u  a r e  c a p a b l e  o f  d i s t i n g u i s h i n g  b e t w e e n  r i g h t  
a n d  w r o n g ,  w h e t h e r  y o u  a r e  c a p a b l e  o f  v o t i n g ,  w h e t h e r  y o u  a r e  
c a p a b l e  o f  t a k i n g  c a r e  o f  y o u r  c h i l d r e n  a n d  y o u r  h o m e .  Mr. 
B u c k a l e w ' s  a m e n d m e n t  w o u l d  t h r o w  t h i s  r i g h t  u p  i n  t h e - a i r ,  
a n d  It w a s  f o r  t h i s  r e a s o n  t h a t  a f t e r  c a r e f u l  t h o u g h t  t h e  C o m­
m i t t e e  f e l t  t h a t  t h e  l a n g u a g e  s h o u l d  r e a d  " n o  p e r s o n  j u d i c i a l l y  
d e t e r m i n e d  t o  be o f  u n s o u n d  m i n d " . T h a t  d o e s  n o t  m e a n  w e  h a v e  
t o  p r e s e r v e  o u r  I n h u m a n  m e t h o d  n o w  o f  t r e a t m e n t  o f  t h e  i n s a n e ,  
o r  t h e  i n h u m a n  m e t h o d  o f  p r o c e e d i n g  a g a i n s t  t h e m  i n  a  c r i m i n­
al  p r o c e e d i n g s .  It d o e s n ' t  m e a n  t h at, but it m e a n s  t h a t  b e ­
f o r e  y o u  c a n  b e  s t r i p p e d  o f  y o u r  c i v i l  r i g h t s  b e c a u s e  o f  m e n t a l  
a b e r r a t i o n s  s o m e  c o u r t  s o m e w h e r e  m u s t  p a s s  o n  it, a n d  t h a t  is 
t h e  w a y  o u r  g o v e r n m e n t  v/as f o u n d e d  a n d  t h a t  is t h e  w a y  it 
o u g h t  t o  be, a n d  t h a t  Is t h e  r e a s o n  t h a t  t h e  w o r d s  " j u d i c i a l l y  
d e t e r m i n e d "  w e r e  I n s e r t e d  in t h e  a r t i c l e .



P R E S I D E N T  EGAN: Mr. L o n d b o r g .

L O N D B O R G :  Mr. P r e s i d e n t , I t h i n k  w e  a l l  h a v e  s e e n  h o w  b i n d i n g
r u l e s  a r e  a n d  I t h i n k  t h e  c o n s t i t u t i o n  o n c e  a d o p t e d  a n d  i s  i n  
e f f e c t  is g o i n g  fco b e  b i n d i n g .  T h e  c o u r t s  a r e  g o i n g  t o  m a k e  
t h e i r  i n t e r p r e t a t i o n ,  a n d  a  p e r s o n  c o m i n g  u n d e r  t h e r e  f o r  a 
q u e s t i o n  w i l l  n o t  h a v e  a n y  c h a n c e .  N o w  a s  I r e a d  it, a p e r s o n  
t h a t  i s  j u d i c i a l l y  d e t e r m i n e d  t o  be o f  u n s o u n d  m i n d  l o s e s  
t h e r e a f t e r  t h e i r  v o t e  r i g h t  a c c o r d i n g  t o  t h e  w a y  t h i s  r e a d s .

H E L L E N T H A L :  No, Mr. L o n d b o r g ,  It is q u a l i f i e d  b y  t h e  l a n g u a g e ,
" u n l e s s  r e s t o r e d  t o  h i s  c i v i l  r i g h t s " .

B U C K A L E W :  It is n o t  i n  t h e r e .  R e a d  it.

H E L L E N T H A L :  "No p e r s o n  j u d i c i a l l y  d e t e r m i n e d  t o  b e  o f  u n s o u n d
m i n d ,  u n l e s s  r e s t o r e d  t o  h i s  c i v i l  r i g h t s ,  s h a l l  b e  q u a l i f i e d  
t o  v o t e  i n  a n y  s t a t e  o r  l o c a l  e l e c t i o n . "

L O N D B O R G :  I w o u l d  l i k e  t o  h a v e  t h a t  cle a r ,  b e c a u s e  it s a y s
’'ere, in  r e f e r r i n g  t o  t h e  p e r s o n  of u n s o u n d  m i n d ,  a n d  y o u  h a v e  
t h e  v/ords " p a r d o n e d  a n d  r e s t o r e d " .  I d o n ' t  k n o w  o f  a  p e r s o n  
i n  a n  I n s a n e  I n s t i t u t i o n  b e i n g  p a r d o n e d .  It s a y s  t h e y  a r e  t o  
b e  " p a r d o n e d  a n d  r e s t o r e d " ,  a s  if t h e y  h a v e  d o n e  s o m e t h i n g  
c r i m i n a l l y  v i o l e n t .  I t h i n k  t h a t  c o u l d  be c l e a n e d  u p  a  b i t  
a s  f a r  a s  t h e  l a n g u a g e .  I t h i n k  I see y o u r  i n t e n t  a n d  g o  
a l o n g  w i t h  y o u r  i n t e n t .  M a y  I h a v e  t h e  f l o o r ,  Mr. P r e s i d e n t ?

P R E S I D E N T  EGAN: Mr. L o n d b o r g ,  y o u  h a v e  t h e  f l o o r .

x.ONDBORG: I s e e  t h e  i n t e n t  a n d  g o  a l o n g  w i t h  y o u r  i n t e n t ,
b u t  I d o  b e l i e v e  it c o u l d  b e  c l e a r e d  u p  a  l i t t l e  b i t  so t h e r e  
w o u l d  b e  s p e c i f i c a l l y  I n  o u r  c o n s t i t u t i o n  t h a t  a  p e r s o n  t h a t  
h a s  b e e n  i n  a n  i n s a n e  i n s t i t u t i o n ,  h a s  b e e n  r e l e a s e d ,  Is o f  
s o u n d  m i n e ,  c a n  g o  t o  t h e  p o l l s .  A c c o r d i n g  t o  t h i s  It s o u n d s  
t h a t  a  p e r s o n  J u d i c i a l l y  d e t e r m i n e d  t o  b e  o f  u n s o u n d  m i n d  l o s e s  
h i s  v o t e  r i g h t  u n l e s s  t h e y  a r e  " p a r d o n e d  a n d  r e s t o r e d " ,  a n d  I 
d o n ' t  t h i n k  p a r d o n i n g  h a s  a n y t h i n g  t o  d o  w i t h  it. T h e r e  is  
s o m e t h i n g  t h a t  n e e d s  t o  be  s t r a i g h t e n e d  out.
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P R E S I D E N T  EGAN: W o u l d  y o u  b e  a c c e p t a b l e  to a  t w o - o r  t h r e e -
m i n u t e  r e c e s s  so y o u  a t t o r n e y s  c a n  g e t  t o g e t h e r  o n  t h i s ?

H E L L E N T H A L :  I t h i n k  t h e r e  is n o  q u e s t i o n  b u t  t h a t  I f  we s u b­
s t i t u t e  t h e  w o r d  "or" f o r  "and" a n d  I k n o w  I h a v e  t h e  u n a n i m o u s  
a p p r o v a l  of  t h e  C o m m i t t e e  f o r  t hat, t h a t  the o b j e c t i o n  w i l l  b e  
o b v i a t e d .

P R E S I D E N T  EGAN: Mr. F i s c h e r .

V. F I S C H E R :  I w o u l d  l i k e  t o  p o i n t  o u t  t h a t  a c t u a l l y  t h a t  w o u l d
n o t  r e m o v e  a v e r y  v a l i d  o b j e c t i o n  r a i s e d  b y  Mr. L o n d b o r g  b e ­
c a u s e  e v e n  if It says, " u n l e s s  r e s t o r e d  to h i s  c i v i l  r i g h t s " ,



n o w h e r e  d o e s  it say, e v e n  if t h a t  p e r s o n  is j u d i c i a l l y  d e t e r­
m i n e d  t o  b e  o f  u n s o u n d  m i n d ,  h e  is d e p r i v e d  of h i s  c i v i l  r i g h t s .  
He is d e p r i v e d  o f  h i s  v o t i n g  r i g h t s  but n o t  of c i v i l  r i g h t s .

BARR: T h i s  d o e s  n o t  s a y  t h a t  "no p e r s o n  w h o  h a s  b e e n  o r  w h o
h a s  e v e r  b e e n  J u d i c i a l l y  d e t e r m i n e d . "  It s a y s  "no p e r s o n  
j u d i c i a l l y  d e t e r m i n e d  to b e  of u n s o u n d  m i n d " ,  m e a n i n g  a t  t h e  
p r e s e n t  o r  a t  t h e  t i m e  o f  the e l e c t i o n .  T h e r e f o r e ,  i f  h e  h a s  
b e e n  d i s c h a r g e d  f r o m  a n  a s y l u m ,  a f t e r  of c o u r s e  g o i n g  b e f o r e  a  
b o a r d  of  p s y c h i a t r i s t s ,  w h i c h  t h e y  a l w a y s  d o , . t h e n  h e  is  of 
s o u n d  m i n d  b e c a u s e  t h e y  s a y  so. It i s  a m a t t e r  o f  r e c o r d  t h a t  
h e  is sane. I n  f a c t ,  h e  h a s  a g r e a t  a d v a n t a g e  o v e r  us. It 
is n o t  a  m a t t e r  o f  r e c o r d  t h a t  a n y  o f  u s  a r e  sane. T h e r e f o r e ,  
he is j u d i c i a l l y  d e t e r m i n e d  t o  be of u n s o u n d  m i n d  w h e n  h e  
g o e s  i n t o  t h e  a s y l u m ,  n o t  at a n y  o t h e r  t i me.

P R E S I D E N T  EGAN: If t h e r e  is n o  o b j e c t i o n  t h e  C h a i r  w i l l  d e ­
clare  a  t w o - o r  t h r e e - m i n u t e  r e c e s s  sc t h e  a t t o r n e y s  a n d  o t h e r s  
c a n  g e t  t o g e t h e r  a n d  t a l k  t h i s  over. T h e  C o n v e n t i o n  is at 
r e c e s s .

P R E S I D E N T  EGAN: U n a n i m o u s  c o n s e n t  is a s k e d  b y  Mr. S u n d b o r g
t h a t  Mr. B u c k a l e w ' s  a m e n d m e n t  be w i t h d r a w n .  Is t h e r e  o b j e c t i o n ?  
If t h e r e  is  n o  o b j e c t i o n  Mr. B u c k a l e w ' s  o r i g i n a l  a m e n d m e n t  Is 
o r d e r e d  w i t h d r a w n .  Mr. S u n d b o r g .

S U N D B O R G :  I n o w  m o v e  a n d  a s k  u n a n i m o u s  c o n s e n t  f o r  t h e  a d o p t i o n
of t h e  f o l l o w i n g  a m e n d m e n t :  " S e c t i o n  3, s t r i k e  a l l  o f  l i n e s  10,
11, 12, a n d  1 3  a n d  I n s e r t  in l i e u  t h e r e o f  t h e  f o l l o w i n g "
' S e c t i o n  3. N o  p e r s o n  c o n v i c t e d  of a f e l o n y  I n v o l v i n g  m o r a l  
t u r p i t u d e ,  u n l e s s  p a r d o n e d  a n d  r e s t o r e d  t o  h i s  c i v i l  r i g h t s ,  
a n d  n o  p e r s o n  j u d i c i a l l y  d e t e r m i n e d  t o  b e  of u n s o u n d  m i n d ,  
u n t i l  t h e  d i s a b i l i t y  is r e m o v e d ,  s h a l l  b e ' . "

R E C E S S

P R E S I D E N T  EGAN: T h e  C o n v e n t i o n  w i l l  co m e  t o  o r d e r .  Mr.

S u n d b o r g .

S U N D B O R G :  Mr. P r e s i d e n t ,  d u r i n g  the r e c e s s  I w a s  i n f o r m e d  b y
Mr. B u c k a l e w  t h a t  he  w o u l d  p e r m i t  m e  to a s k  u n a n i m o u s  c o n s e n t  
t h a t  h i s  p e n d i n g  a m e n d m e n t  be w i t h d r a w n  a n d  t h a t  t h e  f o l l o w i n g  
a m e n d m e n t  b e  s u b m i t t e d  in  i t s  p l a c e .

B U C K A L E W :  I a s k  u n a n i m o u s  c o n s e n t .

DAVIS: W i l l  y o u  r e a d  t h e  l a s t  line of t h a t  a g a i n ?

S U N D B O R G :  H e r e  is the Insert: " S e c t i o n  3. N o  p e r s o n  c o n v i c t e d
of a f e l o n y  i n v o l v i n g  m o r a l  t u r p i t u d e ,  u n l e s s  p a r d o n e d  a n d  r e ­
s t o r e d  to  h i s  c i v i l  r i g h t s ,  a n d  n o  p e r s o n  j u d i c i a l l y  d e t e r m i n e d  
t o  b e  o f  u n s o u n d  m i nd, u n t i l  t h e  d i s a b i l i t y  is r e m o v e d ,  s h a l l  
be", a n d  t h e n  it would p i c k  u p  " q u a l i f i e d  to v o t e  In  a n y  s t a t e



o r  l o c a l  e l e c t i o n . "

P R E S I D E N T  EGAN: Mr. S u n d b o r g  m o v e s  —

V. R I V E R S :  Y o u  h a v e  " j u d i c i a l l y  d e t e r m i n e d "  i n  t h a t  h a v e  y o u ,
M r. S u n d b o r g ?  I w a s  f e a r f u l  of  t h a t  b e c a u s e  I n  t h e  f u t u r e  
i f  s o m e b o d y  l o o k e d  o v e r  s o m e  of  t h e  p r o c e e d i n g s  o f  t h i s  C o n­
v e n t i o n  t h a t  w e  m i g h t  d i s e n f r a n c h i s e  o u r s e l v e s .

S U N D B O R G :  Ye s ,  t h e y  a r e  in  th e r e .

H E R M A N N :  I w i s h  t o  o f f e r  a n  a m e n d m e n t  t o  t h e  a m e n d m e n t .  I
h a d  it a s  a  m a j o r  a m e n d m e n t  t h a t  I m e a n t  t o  o f f e r .

P R E S I D E N T  EGAN: M r s .  H e r m a n n ,  w o u l d  y o u  w a i t  p l e a s e  u n t i l  t h e  
C h i e f  C l e r k  r e a d s  t h e  p r o p o s e d  a m e n d m e n t  o n c e  m o r e .

C H I E F  CLERK: " S e c t i o n  3. S t r i k e  l i n e s  10, 11, 12, a n d  13
a n d  I n s e r t  i n  l i e u  t h e r e o f  t h e  f o l l o w i n g :  ' S e c t i o n  3. N o  
p e r s o n  c o n v i c t e d  o f  a f e l o n y  i n v o l v i n g  m o r a l  t u r p i t u d e ,  u n ­
l e s s  p a r d o n e d  a n d  r e s t o r e d  t o  h i s  c i v i l  r i g h t s ,  a n d  n o  p e r s o n  
j u d i c i a l l y  d e t e r m i n e d  t o  be o f  u n s o u n d  m i nd, u n t i l  t h e  d i s­
a b i l i t y  is r e m o v e d ,  s h a l l  b e ' . "

H E R M A N N :  M y  a m e n d m e n t  w o u l d  b e  t o  s t r i k e  a f t e r  t h e  w o r d
" f e l o n y " ,  s t r i k e  t h e  t h r e e  w o r d s  " i n v o l v i n g  m o r a l  t u r p i t u d e " .
I a s k  u n a n i m o u s  c o n s e n t .

P R E S I D E N T  EGAN: Mrs. H e r m a n n  m o v e 3  an. a m e n d m e n t  t o  t h e  a m e n d­
m e n t  s t r i k i n g  t h e  w o r d 3  " i n v o l v i n g  m o r a l  t u r p i t u d e " .  Mrs. 
H e r m a n n  a s k s  u n a n i m o u s  c o n s e n t .

S U N D B O R G :  I o b j e c t .

H E R M A N N :  I so m o v e .

K I L C H E R :  I s e c o n d  t h e  m o t i o n .

S U N D B O R G :  I w o u l d  l i k e  t o  a s k  Mrs. H e r m a n n  w h a t  t h e  e f f e c t
o f  h e r  a m e n d m e n t  w o u l d  be a n d  h o w  it w o u l d  c h a n g e  t h i s  in 
s u b s t a n c e .

H E R M A N N :  I d o n ' t  t h i n k  t h e r e  is s u c h  a t h i n g  a s  a  f e l o n y
t h a t  d o e s  n o t  i n v o l v e  m o r a l  t u r p i t u d e ,  so I d o n ' t  s e e  the
n e c e s s i t y  o f  t h e  t h r e e  w o r d s .  I s a y  c o n v i c t i o n  o f  a  f e l o n y  
i s  i n c l u s i v e ' e n o u g h  t o  c o v e r  t h e  w h o l e  s i t u a t i o n .

B U C K A L E W :  T h a t  is w h a t  a f e l o n y  m e a n s  so It I s  s u p e r f l u o u s .

H E L L E N T H A L :  T h e  r e a s o n  t h a t  the q u a l i f y i n g  l a n g u a g e  w a s  u s e d
w a s  t h a t  n o t  a l l  f e l o n i e s  i n v o l v e  m o r a l  t u r p i t u d e ^  n o t  all. 
T h e r e  a r e  s o m e  f e l o n i e s  t h a t  d o  n o t  a n d  t h e  t e r m  'moral t u r p i­
tu d e "  is a g e n e r a l l y  a c c e p t e d  word. N o w  we a d o p t e d  t h i s



l a n g u a g e  o n  t h e  a d v i c e  of  t h e  a d v i s e r  w h o  a g r e e d  w i t h  t h a t  
c o n t e n t i o n  and w h o  f e l t  t h a t  w e  s h o u l d  n o t  r e q u i r e  a l l  p e r s o n s  
c o n v i c t e d  o f  a n y  f e l o n y  t o  h a v e  t o  g o  b e f o r e  t h e  p a r d o n  b o a r d .  
Nov; t h a t  w a s  t h e  r e a s o n  f o r  t h e  l a n g u a g e .  O t h e r  l a n g u a g e  t h a t  
w a s  r e j e c t e d  w a s  "a f e l o n y  o f  s e r i o u s  n a t u r e " .  A n o t h e r  s u g­
g e s t i o n  w a s  " c o n v i c t e d  o f  a n  i n f a m o u s  c r i m e " .  T h e r e  w a s  o n e  
g r o u p  in t h e  C o m m i t t e e  w h o  f e l t  t h a t  a n y  p e r s o n  w h o  s e r v e d  
h i s  t i m e  s h o u l d  a u t o m a t i c a l l y  be r e s t o r e d  t o  h i s  c i v i l  r i g h t s .  
T h e  m a j o r i t y  d e f i n i t e l y  f e lt, a n d  l a t e r  t h e  u n a n i m o u s  o p i n i o n  
of t h e  C o m m i t t e e  w a s  t h a t  c o n s t r u c t i o n  w o u M  n o t  b e  s o u n d .
Bu t  t h e y  f e l t  t h a t  n o t  a l l  c o n v i c t e d  f e l o n 3  s h o u l d  h a v e  t o  g o  
b e f o r e  t h e  p a r d o n  b o a r d  but o n l y  t h o s e  o f  the m o r e  s e r i o u s  
f e l o n i e s .  Now, A l a s k a  h a s  a  f a i r l y  g o o d  c r i m i n a l  c o d e ,  b u t  
t h r o u g h o u t  t h e  U n i t e d  S t a t e s  t h e r e  a r e  m a n y  m a n y  o f f e n s e s  
w h i c h  in A l a s k a  a r e  m i s d e m e a n o r s ,  a r e  c o n s i d e r e d  f e l o n i e s ,  
a n d  v i c e  v e r s a ,  a n d  t h a t  is w h y  t h e  m o r a l  c o n n o t a t i o n  w a s  
a d d e d  a n d  o n l y  t h a t .

P R E S I D E N T  EGAN: Is t h e r e  f u r t h e r  d i s c u s s i o n  of t h e  a m e n d m e n t
t o  t h e  a m e n d m e n t ?  Mr. B u c k a l e w .

B U C K A L E W :  I w o u l d  j u s t  l i k e  to  a s k  Mr. H e l l e n t h a l  a  q u e s t i o n
t h r o u g h  t h e  C h a i r .  D i d  t h l r' e x p e r t  t e l l  y o u  w h a t  f e l o n i e s  
d i d  n o t  I n v o l v e  m o r a l  t u r p i t u d e ?

H E L L E N T H A L :  Yes, a s s a u l t  in s o m e  c a s e s  d o e s  n o t  i n v o l v e  m o r a l
t u r p i t u d e .  It c o m e s  u n d e r  t h e  d e c i s i o n s  of c o u r t s .

B U C K A L E W :  A s s a u l t  is n o t  a f e l o n y .

H E L L E N T H A L :  M a n y  a s s a u l t s  a r e  f e l o n i e s .

DAVIS: Mr. P r e s i d e n t ,  I m i g h t  s u g g e s t  t h a t  i n v o l u n t a r y  m a n ­
s l a u g h t e r  is a  c a s e  i n  p o i n t  of a f e l o n y  n o t  i n v o l v i n g  m o r a l  

t u r p i t u d e .

P R E S I D E N T  EGAN: Is t h e r e  f u r t h e r  d i s c u s s i o n  o f  t h e  p r o p o s e d
a m e n d m e n t  t o  t h e  a m e n d m e n t  a s  o f f e r e d  b y  Mrs. H e r m a n n ?  Mr.

Gray.

GRAY: Mr. C h a i r m a n ,  if t h e r e  is a  q u e s t i o n  of  w h e t h e r  a  f e l o n y
i n v o  vos m o r a l  t u r p i t u d e  o r  not, w e  s h o u l d  l e a v e  t h e  p h r a s e  
in. it s e e m s  t o  b e  t h e  one p o i n t  —  w h e t h e r  it d o e s  o r  d o e s  
not. If w e  l e a v e  t h e  t h r e e  w o r d s  in t h e r e  it c o n c l u s i v e l y  
c l e a r s  u p  a n y  m i s u n d e r s t a n d i n g  o n  t h a t  p a r t i c u l a r  s u b j e c t .

P R E S I D E N T  EGAN: Mr. K l l c h e r .

KIL C H E R :  O n  t h e  o t h e r  h a nd, I s u g g e s t  w e  s t r i k e  it b e c a u s e  e v e n
if a  f e l o n  h a s  c o m m i t t e d  a c r i m e  I n v o l v i n g  t h e  t e c h n i c a l i t y  
of m o r a l  t u r p i t u d e ,  I d o n ' t  see w h y  t h a t  s h o u l d  i m p a i r  h i s  
v o t i n g  c a p a c i t y .  A s  t o  a f e l o n  t h a t  h a s  c o m m i t t e d  a  c r i m e  
e q u a l l y  s e r i o u s  b u t  t e c h n i c a l l y  n o t  i n v o l v i n g  m o r a l  t u r p i t u d e ,



t a k e  a s s a u l t  —  a s s a u l t  w i t h  a d a n g e r o u s  w e a p o n  —  I d o n ' t  
k n o w  w h e t h e r  t h a t  w o u l d  b e  m o r a l  t u r p i t u d e .  A s s u m i n g  it is,
I d o n ' t  see h o w  a  m a n  c a n  vote. I d o n ' t  see t h a t  a  m a n  m i g h t  
be n o t  smart, b u t  n o t  a  c o w a r d .

P R E S I D E N T  EGAN: Is t h e r e  f u r t h e r  d i s c u s s i o n ?  T h e  q u e s t i o n  is,
" S h a l l  Mr s .  H e r m a n n ' s  p r o p o s e d  a m e n d m e n t  t o  t h e  a m e n d m e n t  be  
a d o p t e d  b y  t h e  C o n v e n t i o n ? 1' All t h o s e  i n  f a v o r  o f  t h e  p r o ­
p o s e d  a m e n d m e n t  a s  o f f e r e d  b y  Mrs. H e r m a n n  w i l l  s i g n i f y  b y  
s a y i n g  "aye", a l l  o p p o s e d  " n o’’. T h e  "no e s "  h a v e  it a n d  t h e  
a m e n d m e n t  h a s  f a i l e d .  Mr. K i l c h e r .

K I L C H E R :  Mr. P r e s i d e n t ,  I o f f e r  a n o t h e r  a m e n d m e n t  t o ^ t h i s
a m e n d m e n t ,  t o  s t r i k e  " u n t i l  t h e  d i s a b i l i t y  i s  r e m o v e d " .  I 
d o n ' t  t h i n k  it m a k e s  a n y  s e n s e  b e c a u s e  it s a y s  " j u d i c i a l l y  
d e t e r m i n e d  t o  b e "  —  n o t  "to h a v e  b e e n " .  t h e  m a n  is d e t e r ­
m i n e d  t o  b e  of u n s o u n d  m i n d  t h e n  the d i s a b i l i t y  Is n o t  r e ­
mo v e d .  At t h e  t i m e  of  v o t i n g  t h e  m a n  h a s  t o  b e  d e t e r m i n e d  t o  
be j u d i c i a l l y  o f  u n s o u n d  m i n d .

P R E S I D E N T  EGAN: D o  y o u  so m o v e  the a d o p t i o n  o f  s u c h  a n  a m e n d ­

m e n t ?

K I L C H E R :  I m o v e  the a d o p t i o n  of the a m e n d m e n t  t o  s t r i k e
" u n t i l  s u c h  d i s a b i l i t y  is r e m o v e d " .  T h e r e  i s  n o  n e e d  f o r  t o o  
m u c h  w o r d a g e  in t h e  c o n s t i t u t i o n .

P R E S I D E N T  EGAN: Is t h e r e  a s e c o n d  to Mr. K i l c h e r ' s  m o t i o n ?

R O B E R T S O N :  C a n  w e  h a v e  t h e  m o t i o n  r e a d  a s  It w o u l d  r e a d ?

P R E S I D E N T  EGAN: Mr. K i l c h e r  h a s  o f f e r e d  a  m o t i o n ;  I t  h a s  n o t

b e e n  s e c o n d e d  yet.

LEE: I s e c o n d  t h e  m o t i o n .

P R E S I D E N T  EGAN: T h e  m o t i o n  is to s t r i k e  t h e  w o r d s  I n  t h e  p r o ­
p o s e d  a m e n d m e n t .  W o u l d  t h e  C h i e f  C l e r k  r e a d  t h o s e  w o r d 3  p l e a s e .

C H I E F  CLERK: " U n t i l  t h e  d i s a b i l i t y  is r e m o v e d " .

P R E S I D E N T  EGAN: H o w  w o u l d  t h a t  l e a v e  t h e  p r o p o s e d  a m e n d m e n t

r e a d i n g  t h e n ?

C H I E F  CLERK: . " N o  p e r s o n  c o n v i c t e d  o f  a  f e l o n y  i n v o l v i n g  m o r a l  
t u r p i t u d e ,  uni'' s p a r d o n e d  a n d  r e s t o r e d  to h i s  c i v i l  r i g h t s ,  
a n d  n o  p e r s o n  J u d i c i a l l y  d e t e r m i n e d  t o  be o f  u n s o u n d  m i n d  s h a l l  

be".

P R E S I D E N T  EGAN: T h a t  is t h e  w a y  it w o u l d  b e  i f  M r .  K i l c h e r ' s

m o t i o n  w a 3  a d o p t e d .  Mr. R a l p h  R i v e r s .

R. RIVERS: Mr. P r e s i d e n t ,  I w a s  In 0 n  s o m e  o f  t h e  h u d d l e s



d u r i n g  t h e  r e c e s s .  It o r i g i n a l l y  r e a d  "no p e r s o n  j u d i c i a l l y  
d e t e r m i n e d  to  b e  o f  u n s o u n d  m i n d  . N o w  t h e n  Mr. K i l c h e r * s  
a m e n d m e n t  w o u l d  p u t  us  e x a c t l y  b a c k  w h e r e  w e  s t a r t e d  f r o m .
Mr. B u c k a l e w  w a n t e d  it m a d e  a b s o l u t e l y  c l e a r  t h a t  a f t e r  t h e  
d i s a b i l i t y  w a s  r e m o v e d  t h e  p e r s o n  c o u l d  t h e n  v o te. S o  I t h i n k  
t h e  o n l y  w a y  t o  g o  a ' o n g  w i t h  Mr. B u c k a l e w 1s a m e n d m e n t  a n d  t o  
be  p o s i t i v e  on  t h a t  p o i n t  is t o  t u r n  d o w n  Mr. K i l c h e r * s  a m e n d ­
me n t  .

K I L C H E R :  I h a t e  t o  w a s t e  a n y  m o r e  t i m e  a b o u t  .a f e w  w o r d s ,
b u t  t h e  g e n e r a l  t e n o r  s e e m s  t o  n a v e  b e e n  t h a t  w e  are g o i n g  
t o  n a k e ^ t h i s  i n s t r u m e n t  a s  s i m p l e  a s  p o s s i b l e .  If  w e  s a y  i n  
t h e r e ,  " a n y  p e r s o n  d e t e r m i n e d  to  be o f  u n s o u n d  m i n d  c a n n o t  
v o t e " ,  he m u s t  b e  o f  s o u n d  m i n d  t o  be p e r m i t t e d  t o  v o t e ,  a n d  
if h e  h a s  b e e n  o f  u n s o u n d  m i n d  t h a t  m e a n s  h e  h a s  b e e n  J u d i c i­
a l l y  d e c l a r e d  t o  n o t  t o  be a n y  m o r e  w h a t s o e v e r .  N a t u r a l l y  
t h e  p e r s o n  t h a t  g o e s  t o  t h e  p o l l s  is a s  n o r m a l  a s  a n y  o f  us, 
p r e s u m a b l y .  A s  Mr. B a r r  s a y s  h e  m a y  b e  m ore. H e  o n l y  m a y  
n o t  v o t e  i f  d e t e r m i n e d  t o  b e  o f  u n s o u n d  mind. T h e  r e s t  I s  u n ­
n e c e s s a r y .

P R E S I D E N T  EGAN: Is t h e r e  f u r t h e r  d i s c u s s i o n  o f  t h e  p r o p o s e d
a m e n d m e n t  t o  t h e  a m e n d m e n t  a s  o f f e r e d  b y  Mr. K i l c h e r ?  I f  
no t ,  t h e  q u e s t i o n  is, " S h a l l  Mr. K i l c h e r * s  p r o p o s e d  a m e n d m e n t  
t o  t h e  a m e n d m e n t  be a d o p t e d  b y  t h e  C o n v e n t i o n ?  ' A l l  t h o s e  I n  
f a v o r  of  t h e  a d o p t i o n  o f  t h e ^ p r o p o s e d  a m e n d m e n t  t o  t h e  a m e n d ­
m e n t  w i l l  s i g n i f y  b y  s a y i n g  "aye', a l l  o p p o s e d  b y  s a y i n g  " n o". 
T h e  " n o e s "  h a v e  it a n d  t h e  p r o p o s e d  a m e n d m e n t  t o  t h e  a m e n d ­
m e n t  h a s  f a i l e d .  N o w  we h a v e  t h e  p r o p o s e d  a m e n d m e n t  t o  S e c ­
t i o n  3  a s  o f f e r e d  b y  Mr. S u n d b o r g .  T h e  C h i e f  C l e r k  w i l l  
p l e a s e  r e a d  t h a t  p r o p o s e d  a m e n d m e n t  ag a i n .

C H I E F  CLERK: " S e c t i o n  3. S t r i k e  l i n e s  10, 11, 12, a n d  1 3  
a n d  i n s e r t  in l i e u  t h e r e o f  t h e  f o l l o w i n g :  ' S e c t i o n  3. N o
p e r s o n  c o n v i c t e d  of a  f e l o n y  I n v o l v i n g  m o r a l  t u r p i t u d e ,  u n ­
le s s  p a r d o n e d  a n d  r e s t o r e d  t o  h i s  c i v i l  r i g h t s ,  a n d  n o  p e r s o n  
j u d i c i a l l y  d e t e r m i n e d  t o  be  o f  u n s o u n d  m i n d ,  u n t i l  t h e  d i s a b i l ­
i t y  i s  r e m o v e d ,  s h a l l  b e '."

H I N C K E L :  Mr. P r e s i d e n t ,  p o i n t  of  I n f o r m a t i o n .  It o c c u r s  t o
m e  t h a t  t h e  p r o n o u n  "his" is s u p e r f l u o u s .  I w i l l  l e a v e  it t o  
S t v i e  a n d  D r a f t i n g  a n d  I w i t h d r a w  m y  o b j e c t i o n .

P R E S I D E N T  EGAN: T h e  q u e s t i o n  13, " S h a l l  t h e  p r o p o s e d  a m e n d ­
m e n t  t o  S e c t i o n  3 a s  o f f e r e d  b y  Mr. S u n d b o r g  be a d o p t e d  b y  
t h e  C o n v e n t i o n ? "  A l l  t h e r e  i n  f a v o r  of  the a d o p t i o n  of t h e  
p r o p o s e d  a m e n d m e n t  w i l l  s i g n i f y  b y  s a y i n g  "aye", a l l  o p p o s e d  
'no'. T h e  " a y e s "  h a v e  it a n d  t h e  p r o p o s e d  a m e n d m e n t  is 
o r d e r e d  a d o p t e d .  A r e  t h e r e  o t h e r  a m e n d m e n t s ?  Mr. M e t c a l f .

M E T C A L F :  I h a v e  one.

P R E S I D E N T  EGAN: W e  h a v e  a n  a m e n d m e n t  f i r s t  b y  Mr. M e t c a l f .



u p  t h e  a u t h o r i t i e s  h e  h a d  a s c e r t a i n e d  t h a t  u n l e s s  t h e  c o n s t i­
t u t i o n  d i d  p r o v i d e  f o r  a b s e n t e e  v o t i n g  it is v e r y  q u e s t i o n a b l e  
w h e t h e r  it c a n  be  l e g a l l y  done.

H E L L E N T H A L :  T h a t  is c o r r e c t , a n d  Mr. S u n d b o r g  c o r r e c t l y  s t a t e d
t h e  m a i n  r e a s o n  f o r  t h e s e  i n s e r t i o n s  in S e c t i o n  2.

U N I D E N T I F I E D  D E L E G A T E :  Q u e s t i o n .
•

P R E S I D E N T  EGAN: T h e  q u e s t i o n  is, " S h a l l  M r .  B a r r ' s  p r o p o s e d
a m e n d m e n t  b e  a d o p t e d  b y  t h e  C o n v e n t i o n ? "  A l l  t h o s e  i n  f a v o r  
of  t h e  a d o p t i o n  of t h e  p r o p o s e d  a m e n d m e n t  w i l l  s i g n i f y  b y  
s a y i n g  "aye", a l l  o p p o s e d  b y  s a y i n g  "no". S o  t h e  " n o e s "  
h a v e  it a n d  t h e  a m e n d m e n t  h a s  f a i l e d  of a d o p t i o n .  A r e  t h e r e  
o t h e r  a m e n d m e n t s  t o  C o m m i t t e e  P r o p o s a l  No. 1?

.
L O N D B O R G :  Mr. P r e s i d e n t ,  I h a v e  one.

P R E S I D E N T  E G A N :  T h ^  C h i e f  C l e r k  m a y  r e a d  t h e  p r o p o s e d  a m e n d ­
m e n t  b y  Mr. L o n d b o r g .

C H I E F  CLERK: " P a g e  2, S e c t i o n  3, s t r i k e  ' J u d i c i a l l y  d e t e r ­
m i n e d  to  b e  o f  u n s o u n d  m i n d '  a n d  i n s e r t  a f t e r  ' p e r s o n 1,
'found, i n  m a n n e r  p r o v i d e d  b y  lav;, t o  be  o f  u n s o u n d  m i n d . ' "

L O N D B O R G :  I m o v e  t h e  a d o p t i o n .

P R E S I D E N T  E GAN: Is t h e r e  a  s e c o n d ?

B U C K A L E W :  I s e c o n d  t h e  m o t i o n .
m

P R E S I D E N T  E GAN: Is t h e r e  d i s c u s s i o n ?  W i l l  t h e  C h i e f  C l e r k
p l e a s e  r e a d  t h e  p r o p o s e d  a m e n d m e n t  a g a i n .

C H I E F  CLERK: " P age 2, S e c t i o n  3, s t r i k e  ' J u d i c i a l l y  d e t e r m i n e d
t o  b e  o f  u n s o u n d  m i n d '  a n d  i n s e r t  a f t e r  ' p e r s o n ' ,  ' f o u n d ,  i n  
m a n n e r  p r o v i d e d  b y  law, t o  b e  o f  u n s o u n d  m i n d . ' "

L O N D B O R G :  I d o n ' t  k n o w  if a n y  d i s c u s s i o n  is n e e d e d .  T h e  
r e a s o n  f o r  t h e  a m e n d m e n t  is t o  m a k e  it p o s s i b l e  i n  c a s e  t h e  
l e g i s l a t u r e  s h o u l d  w a n t  t o  set u p  s o m e  o t h e r  m e t h o d  o f  
d e t e r m i n i n g  i n s a n i t y ,  s u c h  a s  a  b o a r d  o r  a n y t h i n g  o f  t h a t  
n a t u r e ,  t h e y  w o u l d  be a t  l i b e r t y  t o  d o  so a n d  w o u l d  t a k e  a w a y  
t h e  m a n d a t e  t h a t  it s h o u l d  be  J u d i c i a l l y  d e t e r m i n e d ,  w h i c h  o f  
c o u r s e ,  t h e  l e g i s l a t u r e  c a n  provide' t h a t  m e t h o d  i f  t h e y  c h o o s e .

P R E S I D E N T  EGAN: Is t h e r e  f u r t h e r  d i s c u s s i o n ?  M r .  G r a y .

GRAY: Mr. C h a i r m a n ,  I w o n d e r  if  t h a t  is c o v e r e d  b y  t h e  B i l l
o f  R i g h t s ?  D o  we n o t  h a v e  s o m e t h i n g  t h a t  n o  o n e  s h a l l  b e  
d e p r i v e d  o f  life, l i b e r t y  w i t h o u t  d u e  p r o c e s s  o f  l a w ?  R e ­
g a r d l e s s  o f  h o w  a p e r s o n  Is J u d g e d  u n s o u n d  it m u s t  b e  b y  d u e  
p r o c e s s  o f  law, a n d  I b e l i e v e  m y s e l f  " j u d i c i a l l y  d e t e r m i n e d "



H O U S E  J U D I C I A R Y  C O M M I T T E E  M E E T I N G  M U N I T E S  
F e b r u a r y  1, 1 9 7 9

C H A I R M A N  P A R R  c a l l e d  t h e  m e m t i n g  to o r d e r  w i t h  all m e m b e r s  
p r e s e n t  at 3 : 1 0  p.m.

T h e  S U B J E C T  w a s  H o u s e  B i l l  3, a b i l l  p r o v i d i n g  f o r  t h e  r e s t o r -  
of t h e  r i g h t  to v o t e  for p e r s o n s  c o n v i c t e d  o f  f e l o n i e s  o n c e  th e y  
h a v e  s e r v e d  t h e i r  p e r i o d  o f  i n c a r c e r a t i o n  a n d  a n y  p e r i o d s  of 
p r o b a t i o n  a n d  p a r o l e .

R E P R E S E N T A T I V E  M I K E  M I L L E R ,  p r i m e  s p o n s o r  of the b i l l  t e s t i f i e d  
to t h e  fa c t  t h a t  t h e  s t a t u t e s  s t a t e  that a p e r s o n  c o n v i c t e d  
of a f e l o n y  c a n  h a v e  h i s  v o t i n g  r i g h t s  r e s t o r e d  a f t e r  s e r v i n g  
h i s  t i m e  a n d  h a v i n g  h i s  c i v i l  r i g h t s  r e s t o r e d .  T h e r e  is no. 
p r o v i s i o n  for r e s t o r i n g  c i v i l  r i g h t s  u n d e r  p r e s e n t  s t a t e  law.

B A R R Y  S T E R N  a p p e a r e d  o n  b e h a l f  of the D e p a r t m e n t  of Law. He 
s u g g e s t e d  c o n s i d e r i n g  a 7 y e a r  b e t w e e n  f e l o n y  c o n v i c t i o n  c r i t e r i a  
as it r e a d s  in t h e  C r i m i n a l  Code.

R E P R E S E N T A T I V E  M A L O N E  m o v e s  t h a t  s t a f f  r e s e a r c h  t h e  q u e s t i o n s  
w i t h  t h i s  l e g i s l a t i o n  a n d  o b t a i n  an o p i n i o n  f r o m  t h e  r e s e a r c h  
a t t o r n e y s .

C H A I R  A D J O U R N S ,  4 : 2 5  p.m.



J u d i c i a r y  C o m m i t t e e  M e e t i n g  M i n u t e s  
T h u r s d a y ,  F e b r u a r y  15, 1 9 7 9

At 3 : 0 7  C h a i r m a n  C H A R L I E  P A R R  c a l l e d  t h e  m e e t i n g  to o r d e r  
w i t h  a l l  m e m b e r s  p r e s e n t  b u t  R e p r e s e n t a t i v e  Br o w n .

T h e  S u b j e c t  of t h e  m e e t i n g  w a s  H O U S E  B I L L  3, d e a l i n g  
w i t h  t h e  r e s t o r a t i o n  of t h e  r i g h t  to vote. P E G G Y  BE R C K ,  
s t a f f  c o u n s e l ,  e x p l a i n e d  t h a t  her r e s e a r c h  h a d  l e d  to 
t h e  p r e p a r a t i o n  of t w o  a l t e r n a t i v e  CS D r a f t s ,  o n e  d e a l i n g  
o n l y  w i t h  t h e  r e s t o r a t i o n  o f  v o t i n g  r i g h t s  a n d  the o t h e r  
w i t h  t h e  r e s t o r a t i o n  of  c i v i l  r i g h t s  a n d  v o t i n g  r i g hts.
S h e  had' r e q u e s t e d  an o p i n i o n  f r o m  D i c k  B r a d l e y  a n d  b r i e f l y  
r e v i e w e d  t h a t  o p i n i o n  w i t h  t h e  C o m m i t t e e .

R e p r e s e n t a t i v e  H U G H  M A L O N E  m o v e d  t h a t  t h e  c o m m i t t e e  a d o p t  
A l t e r n a t i v e  # 2, d e a l i n g  w i t h  t h e  r e s t o r a t i o n  o f  v o t i n g  r i g hts. 
T h e r e  b e i n g  N O  O B J E C T I O N  t h e  m o t i o n  p a s s e d .

B A R R Y  S T E R N  of t h e  D e p a r t m e n t  of L a w  h a d  t h e  f o l l o w i n g  
t e s t i m o n y  to o f f e r  on A l t e r n a t i v e  #2:
H e  s u g g e s t e d  t h a t  on l i n e  15, a f t e r  " r e s o r e d "  a l l  l a n g u a g e  
b e  d e l e t e d  a n d  t h e  w o r d s  U P O N  T H E  P E R S O N S  U N C O N D I T I O N A L  
D I S C H A R G E  b e  added, a n d  t h a t  a d e f i n i t i o n  p r o v i s i o n  for 
" u n c o n d i t i o n a l  d i s c h a r g e "  b e  i n c l u d e d .  T h i s  is in k e e p i n g  
w i t h  t h e  n e w  C r i m i n a l  C o d e  also.

H U G H  M A L O N E  m a k e s  t h e  m o t i o n  a n d  it P A S S E S  u n a n i m o u s l y .

M A L O N E  m o v e s  th a t  on l i n e s  17 &  18 " r e l e a s e d  f r o m  i m p r i s o n­
ment, p a r o l e ,  or  p r o b a t i o n "  b e  r e p l a c e d  w i t h  U N C O N D I T I O N A L L Y  
D I S C H A R G E D  a n d  t h e r e  b e i n g  N O  O B J E C T I O N ,  the m o t i o n  P A S S E S .

R e p r e s e n t a t i v e  R A N D Y  P H I L L I P S  m o v e s  the c o m m i t t e e  r e p o r t
out CSIIB 3 w i t h  t h e  a b o v e  a m e n d m e n t s ,  a n d  t h e r e  b e i n g
N O  O B J E C T I O N ,  t h e  m o t i o n  P A S S E D  a n d  the m e e t i n g  A D J O U R N E D  4 : 1 0  p.m.

b r o o k e  k o c s i s
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M E M O R A N D U M  F e b r u a r y  7, 1979

SU B J E C T :  H B  3 a n d  A r t . V ,  S e c . 2 o f  the C o n s t i t u t i o n

TO: R e p r e s e n t a t i v e  C h a r l e s  H. Parr, C h a i r m a n
H o u s e  J u d i c i a r y  C o m m i t t e e

FR.OM: R i c h a r d  A. Br a d l e y ,  L e g i s l a t i v e  Counse_lA>

H B  3 w a s  r e q u e s t e d  b y  its s p o n s o r  as the l e g i s l a t i v e  s o l u t i o n  
to the p r o b l e m  c r e a t e d  b y  Art.V, S e c . 2 o f  the C o n s t i t u t i o n .
T h e  l a t t e r  p r o v i s i o n  p r o v i d e s ,  in part:

No p e r s o n  m a y  v o t e  w h o  has b e e n  c o n v i c t e d  o f  a f e l o n y  
i n v o l v i n g  m o r a l  t u r p i t u d e  u n l e s s  his c i v i l  r i g h t s  ha v e  
b e e n  r e s t o r e d .  * * *

W h i l e  " c i v i l  r i g h t s "  m a y  be " r e s t o r e d "  by a n  e x e c u t i v e  
p a r don, A l a s k a  law at this time a p p e a r s  to p r o v i d e  no  o t h e r  
m e c h a n i s m  f o r  the r e s t o r a t i o n  of c i vil r i g h t s  and, o f  course, 
the e x e c u t i v e  p a r d o n  a u t h o r i t y  is i n f r e q u e n t l y  e x e r c i s e d .

D u r i n g  the J u d i c i a r y  C o m m i t t e e ' s  r e v i e w  o f  H B  3, the q u e s t i o n  
a r o s e  w h e t h e r  H B  3 n e e d e d  to r e s t o r e  " c i v i l  r i g h t s "  b r o a d l y  
as o p p o s e d  to its r e s t o r a t i o n  o n l y  of the r i g h t  to vote, 
that is, do e s  the C o n s t i t u t i o n  r e q u i r e  that c ivil r i g h t s "  
as o p p o s e d  to the " r i g h t  to v o t e "  be resto r e d .

I have r e v i e w e d  the p r o c e e d i n g s  o f  the C o n s t i t u t i o n a l  C o n v e n t i o n  
a n d  I do n o t  f i n d  it p a r t i c u l a r l y  useful. The I n d e x  o f  the 
M i n u t e s  to the P r o c e e d i n g s  o f  the A l a s k a  C o n s t i t u t i o n a l  
C o n v e n t i o n  s u g g e s t s  that Art.V, S e c . 2 w a s  d i s c u s s e d  at pp. 
8 8 5 - 8 9 3  a n d  9 04-905. C o p i e s  o f  t hose p a g e s  are i n c l u d e d  for 
y o u r  i n f o r m a t i o n .

PO U CH Y  STATE CAPITOL 

JUNEAU ALASKA 998 U
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T h e  d e b a t e s  f o c u s s e d  e n t i r e l y  o n  the r e s t o r a t i o n  of the 
r i g h t  to v o t e  s u b s e q u e n t  to a j u d i c i a l  d e t e r m i n a t i o n  o f  
u n s o u n d  m i nd. T h e  e v o l u t i o n  o f  the l a n g u a g e  r e f l e c t s  i n­
d i r e c t l y  a p a r a l l e l  a t t e n t i o n  to the p r o c e d u r e s  to be 
f o l l o w e d ,  to r e s t o r e  v o t i n g  r i g h t s  f o l l o w i n g  a c o n v i c t i o n  
for a f e l o n y  i n v o l v i n g  m o r a l  t u r p i t u d e  -- b u t  the d e b a t e s  
t h e m s e l v e s  do n o t  r e f l e c t  this d e v e l o p m e n t .

Thus, a " p a r d o n "  w o u l d  h a v e  b e e n  r e q u i r e d  as p a r t  of the 
p r o c e d u r e  o n  the r e s t o r a t i o n  o f  a c o n v i c t ' s  r i g h t  t:o vo t e  
[p.888] a n d  it d i s a p p e a r s  s u b s e q u e n t l y ,  w i t h o u t  d e b a t e  
i n d i c a t i n g  a r e a s o n  for its d e l e t i o n  [the d e l e t i o n  m a k e s  
s e n s e  to the e x t e n t  that a m o r e  m e c h a n i c a l  p r o c e d u r e  is 
d e s i r e d ;  a " p a r d o n "  w i l l  i n v o l v e  e x e c u t i v e  d i s c r e t i o n  and, 
t h e r e f o r e ,  o p e r a t e  less e v e n l y ] .

A n d  to a c e r t a i n  extent, the a n a l o g y  b e t w e e n  the d e p r i v a t i o n  
o f  the r i g h t  to v o t e  f o l l o w i n g  a c o n v i c t i o n  or f o l l o w i n g  a 
d e t e r m i n a t i o n  o f  u n s o u n d  m i n d  do n o t  s e e m  a n a l o g o u s .

A  d e t e r m i n a t i o n  o f  u n s o u n d  m i n d  c a s t s  d o u b t  on the o b j e c t i v e  
w i s d o m  a n d  d i s c r e t i o n  o f  a c i t i z e n  g e n e r a l l y .  As such, the 
r i g h t  to v o t e  is but one o f  t h e  r i g h t s  o f  a d u l t h o o d  o n  w h i c h  
the s u b j e c t  m a y  n o t  be t r u s t e d  a n d  w h i c h  are t h e r e f o r e  
w i t h d r a w n .

A  c o n v i c t i o n ,  h o w e v e r ,  do e s  n o t  c r e a t e  q u i t e  the same c o n­
clusi o n .  A n  i n d i v i d u a l  c o n v i c t e d  h a s  the b u r d e n  of the 
c o n v i c t i o n  b u t  the r i g h t  to v o t e  is w i t h d r a w n  as a m a t t e r  o f  
c o n s t i t u t i o n a l  p o l i c y ,  n o t  b e c a u s e  the c o n v i c t i o n  c a sts 
d o u b t  o n  the o b j e c t i v e  w i s d o m  and d i s c r e t i o n  of  the c o n v i c t  
g e n e r a l l y .  A  c o n v i c t  is n o t  i n c o m p e t e n t ;  rather, the p o l i c y  
o f  the law w i t h d r a w s  c e r t a i n  c i t i z e n - p r i v i l e g e s  as p a r t  of 
the s a n c t i o n s  i m p o s e d  for the c o n v i c t i o n .
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T h e  S u p r e m e  C o u r t  in B u s h  v. Reid, 516 P . 2d 1215 (1973) h e l d  
t h a t  to the e x t e n t  that A S  1 1 . 0 5 . 0 7 0  a n d  A S  3 3 . 1 5 . 1 9 0  d e n y  a 
p a r o l e e  the r i g h t  to sue, t h e y  a r e  u n c o n s t i t u t i o n a l  u n d e r  
d u e  p r o c e s s  c o n c e p t s ;  the c o u r t  w i t h h e l d  j u d g e m e n t  o n  the 
r i g h t  of  a p r i s o n e r  to sue. 516 P . 2d at 1221, n.37. It is 
s i g n i f i c a n t  th a t  B u s h  I v n o r e s  A r t . V ,  §2; the s e c t i o n  is 
n o w h e r e  m e n t i o n e d  i n ' t h e  p i n i o n .  Thus, t h e r e  is n o  s u g g e s t i o n  
in the o p i n i o n  that i n d i v i d u a l s  c o n v i c t e d  o f  a f e l o n y  i n v o l v i n g  
m o r a l  t u r p i t u d e  [Bush's c r i m e  is n o t  s t a t e d  in the o p inion] 
h a v e  lost t h e i r  c i v i l  r i g hts, i n c l u d i n g  the r i g h t  to sue, 
b e c a u s e  t h o s e  r i g h t s  h a v e  n o t  b e e n  r e s t o r e d .  The o p i n i o n  
r a t h e r  c o n c l u d e s  that t h e r e  is n o  c o m p e l l i n g  s t a t e  i n t e r e s t  
in d e p r i v i n g  p a r o l e e s  o f  a c c e s s  to the c o u rts, a n d  thus 
A S  1 1 . 0 5 . 0 7 0  and AS 3 3 . 1 5 . 1 9 0  a r e  u n c o n s t i t u t i o n a l  to the 
e x t e n t  th a t  t h e y  d e n y  s u c h  a c c ess, e v e n  if t h e  p a r o l e e ' s  
r i g h t s  u n d e r  Art.V, §2 h a v e - o r  h a v e  n o t  - b e e n  restored.

It w o u l d  be e n t i r e l y  c o n s i s t e n t  w i t h  B u s h  for the l e g i s l a t u r e  
to r e s t o r e  " c i v i l  r i g h t s "  g e n e r a l l y  o n  the r e l e a s e  f r o m  
p r i s o n .  In v i e w  of Bush, it is u n c l e a r  w h a t  r i g h t s  r e m a i n  
to b e  r e s t o r e d .

I c a n n o t  c o n c l u d e ,  h o w e v e r ,  th a t  the u s e  o f  the p h r a s e  
" c i v i l  r i g h t s "  in Art.V, §2 r e q u i r e s  th a t  the l e g i s l a t u r e  
d e a l  w i t h  the i s s u e  b r o a d l y .  In m y  view, §2 s t a t e s  that 
c o n v i c t i o n  s u s p e n d s  o n l y  the r i g h t  to vote; if o t h e r  r i g h t s  
are s u s p e n d e d ,  the r e s u l t  o c c u r s  in n o  w a y  b e c a u s e  of §2 an d  
t h e r e  is n o  m a n d a t e  o n  the C o n s t i t u t i o n  for th a t  result:.

A r t . V  m o r e o v e r  does n o t  d e a l  w i t h  c i v i l  r i g h t s  b u t  r a t h e r  
w i t h  S u f f r a g e  and E l e c t i o n s ;  t h e r e  is n o  b a s i s  for c o n c l u d i n g  
that h a v i n g  lost the r i g h t  to vote, on  c o n v i c t i o n ,  a f e l o n  
m a y  n o t  get it b a c k  u n l e s s  all r i g h t s  [or " c i v i l  rig h t s " ]  
a r e  r e s t o r e d .
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On e  o t h e r  p o i n t  m a y  b e  n o t e d  in p a s s i n g .  I h a v e  a d v i s e d  
R e p r e s e n t a t i v e  M i l l e r  that m y  f a i l u r e  to u s e  the p h r a s e  
" C o n v i c t e d  of  a f e l o n y  i n v o l v i n g  m o r a l  t u r p i t u d e " o n  line 11 
of  the b i l l  w a s  a d r a f t i n g  o v e r s i g h t . T h e  c o n s t i t u t i o n a l  
d e b a t e s ,  at p a g e  8 9 0 - 8 9 2  m a k e  c l e a r  the k n o w l e d g e  o f  the 
c o n v e n t i o n  t h a t  n o t  a l l  f e l o n i e s  i n v o l v e  m o r a l  t u r p i t u d e  a n d  
th a t  the p r o v i s i o n  s u s p e n d s  the r i g h t  to v o t e  o f  o n l y  t h o s e  
th a t  do i n v o l v e  m o r a l  t u r p i t u d e .  S i n c e  m i s d e m e a n o n t s  a n d  
f e l o n s  c o n v i c t e d  o f  c r i m e s  n o t  i n v o l v i n g  m o r a l  t u r p i t u d e  m a y  
a p p a r e n t l y  vote, e v e n  w h i l e  in p r i s o n ,  the t h r u s t  of  H B  3 is 
too b r o a d  a n d  I s u g g e s t  that the p h r a s e  " i n v o l v i n g  m o r a l  
t u r p i t u d e "  b e  a d d e d  o n  line 11.

R A B :n e m  

E n c l o s u r e s

cc : R e p r e s e n t a t i v e  M i k e  M i l l e r
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E f f e c t s  that C o n v i c t i o n s  H a v e  
o n  a P e r s o n ' s  C i v i l  R i g h t s

P u r s u a n t  to A l a s k a  l a w  (AS 1 1 . 0 5 . 0 7 0 ) ,  t h e  c i v i l  

r i g h t s  o f  a p e r s o n  w h o  is i m p r i s o n e d  in t h e  p e n i t e n t i a r y  

for a t e r m  of l e s s  t h a n  for l i f e  a r e .s u s p e n d e d . T h i s  s u s­

p e n s i o n  o f  c i v i l  r i g h t s  c o n t i n u e s  w h i l e  t h e  p e r s o n  is

on  p a r o l e  (S e e  AS 3 3 . 1 5 . 1 9 0 ) .

F u r t h e r m o r e  p u r s u a n t  to A l a s k a  l a w  (AS 1 1 . 0 5 . 0 8 0 )  a 

p e r s o n  s e n t e n c e d  to i m p r i s o n m e n t  in t h e  p e n i t e n t i a r y  for 

l i f e  is t h e r e a f t e r  d e e m e d  c i v i l l y  dead.

S i n c e  c u r r e n t  A l a s k a  l a w  d o e s  not s p e c i f i c a l l y  d e f i n e  

w h a t  is m e a n t  b y  " c i v i l  r i g h t s "  t h i s  m a t t e r  m u s t  b e  r e s o l v e d

b y  t h e  c o u r t s  o n  a c a s e  by c a s e  b a s i s .

F o r  e x a m p l e ,  in B u s h  v. R e i d , t h e  A l a s k a  S u p r e m e  C o u r t  

h e l d  th a t  " c i v i l  r i g h t s "  i n c l u d e d  t h e  r i g h t  t o  sue. U l t i m a t e l y  

the B u s h  c o u r t  c o n c l u d e d  th a t  b e c a u s e  AS 1 1 . 0 5 . 0 7 0  and 

.AS 3 3 . 1 5 . 1 9 0  c o m b i n e  to d e n y  a p a r o l e e  h i s  r i g h t  to s u e  t h o s e  

s t a t u t e s  a r e  u n c o n s t i t  ’ti o n a l  to t h a t  e x t ent.

A l t h o u g h  t h e  A l a s k a n  S u p r e m e  C o u r t  h a s  not f u r t h e r  d e­

fi n e d  " c i v i l  r i g h t s "  o t h e r  th a n  t h a t  p r o v i d e d  in B u s h  o t h e r  

j u r i s d i c t i o n s  h a v e  ^ o u n d  c i v i l  r i g h t s  to b e  a n y  of the f o l l o w i n g  

r i g h t s :

j u r y  s e r v i c e
d i s q u a l i f i c a t i o n  f r o m  b e i n g  a w i t n e s s  
take, h o l d  or  d i s p o s e  p r o p e r t y

Official Business



r i g h t  of i n h e r i t a n c e
m a k e  c o n t r a c t s
h o l d  p u b l i c  o f f i c e
p e r f o r m  a n y  l e g a l  f u n c t i o n
h o l d  any o f f i c e  of honor, trust, o r  p r o f i t

C O N C L U S I O N

C u r r e n t  A l a s k a  l a w  o n  this p o i n t  r a i s e s  s e r i o u s  d u e  

p r o c e s s  and e q u a l  p r o t e c t i o n  p r o b l e m s .  F o r  t h i s  r e a s o n ,  the 

c o m m i t t e e  m a y  w i s h  to  c o n s i d e r  m o d i f i c a t i o n  o f  t h e  p r e s e n t  

s t a t u t o r y  s c h eme.
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SUBJECT: House Bill No.3

TO: Representative Mike Miller

Richard A. Bradley, Legislative Counsel

POUCH Y • STATE CAPITOl 
JUNEAU. ALASKA 9 9 8 H

VU/-J6S-36 jO

FROM:

Under our Work Order No. 5709 we gave you a bill "relating 
to the restoration of the right to vote." In that bill we 
used the phrase "a person who has been convicted of a felony 
by the state courts of A l a s k a  "

The constitution at Article 5, Section 2, uses the phrase 
"No person may vote who has been convicted of a felony 
involving moral turpitude..."

I have reconsidered the bill that I gave you and I believe 
that the language in the bill should more properly track the 
constitutional provision. I suggest that the language in 
HB 3 at line 11 read instead:

"A person who has been convicted of a felony involving 
moral turpitude by the state court of Alaska..."

The reason for this analysis is that the constitutional 
provision itself only suspends the rights of a person who 
has been convicted of a felony involving moral turpitude. 
While most felonies do involve moral turpitude, there are a 
small number of felonies that do not, and it seems that the 
broader phrase that I had u.'ed in HB 3 had the result of 
suspending rights beyond those required by the constitution.

I have advised Peggy Berck of the House Judiciary Committee 
of my conclusions on this question; her inquiry on the 
reasons for the style of the bill had caused me to rethink 
the problem I have pointed out to you now. I can prepare a 
Judiciary Committee substitute or a floor amendment for you, 
[or the committee] as yoT. wish.

RAB:nem
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SUB J E C T :  C o m m i t t e e  S u b s t i t u t e s  for H B  3

TO: R e p r e s e n t a t i v e  C h a r l e s  H. Parr, C h a i r m a n
H o u s e  J u d i c i a r y  C o m m i t t e e

FROM: R i c h a r d  A. B r adley, L e g i s l a t i v e  C o u n s e l l

TO:

0
P e g g y  B e r c k  has r e q u e s t e d  two a l t e r n a t e  c o m m i t t e e  s u b s t i t u t e s  
for y o u r  c o m m i t t e e ' s  review. T h e y  a r e  e n c l o s e d ;  I b e l i e v e  
t h e m  to be r e s p o n s i v e  to y o u r  r e q u e s t .

So m e  c o m m e n t s  on the c o n t e n t s  of the two bills:

1. D e f i n i t i o n  of " f e l o n y  i n v o l v i n g  m o r a l  t u r p i t u d e . "
I did a c o m p u t e r  r u n  on the p h r a s e  m o r a l  t u r p i t u d e .  It 
o c c u r s  so m e  40 or m o r e  t i mes in A l a s k a  Statutes.
S o m e w h a t  s i g n i f i c a n t l y ,  the o n l y  time the L e g i s l a t u r e  
s o u g h t  to d e f i n e  the t e r m  is in p r e s e n t  A S  15.05.030.
T h e  c l o s e s t  I came to a d e f i n i t i o n  in the e n c y c l o p e d i a s  
th a t  I v i e w  as u s e f u l  a n d  a c c u r a t e  w a s  f o u n d  at 22 C.J.S., 
C r i m i n a l  Law, §8; th ere the s u g g e s t i o n  was o f f e r e d  that 
the c o n c e p t  of cr i m e s  m a l a  in se [immoral as w r o n g  in 
i t s e l f  as o p p o s e d  to m e r e l y  p r o h i b i t e d  in law] was 
s u b s t a n t i a l l y  i d e n t i c a l  to the c o n c e p t  of c r i m e s  i n­
v o l v i n g  m o r a l  t u r pitude.

A  m o d i f i c a t i o n  o f  that c o n c e p t  is f o u n d  in the b i l l s  
that a r e  enclosed. See A S  1 5 . 0 5 . 0 3 5 ( d )  in ea c h  bill.
I f o u n d  it u s e f u l  to gi v e  so m e  e x a m p l e s  o f  the c r i m e s  
f o u n d  to i n v o l v e  m o r a l  t u r p i t u d e .  The list is o b v i o u s l y  
p a r t i a l  a n d  e x p r e s s e d  in c o m m o n  l a w  c o n c e p t s .  If the 
c o m m i t t e e  is d i s s a t i s f i e d  w i t h  t h a t  a p p r o a c h ,  the o n l y  
s i g n i f i c a n t  i m p r o v e m e n t  th a t  I c a n  o f f e r  w o u l d  b e  an 
e n c y c l o p e d i c  r e c i t a l  of the a c t u a l  c r i m e s  v i e w e d  by the 
L e g i s l a t u r e  as c o n s t i t u t i n g  f e l o n i e s  i n v o l v i n g  m o r a l  
t u r p i t u d e .

If the c o m m i t t e e  does not f i n d  the d e f i n i t i o n  o f f e r e d  
a d e q u a t e ,  th e n  I w i l l  u n d e r t a k e  a c o m p r e h e n s i v e  listing.
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2. T h e  p r o b l e m  o f  o u t - o f - s t a t e  i m p r i s o n m e n t .  As I see 
this q u e s t i o n ,  it h a s  t w o  a s p e c t s :

(a) P e r s o n s  c o n v i c t e d  o f  a c r i m e  in the s t a t e  
c o u r t s  o f  A l a ska. W h e t h e r  t h e y  are i m p r i s o n e d  in 
A l a s k a  o r  e l s e w h e r e ,  t h e y  r e m a i n  d u r i n g  t h e i r  e n t i r e  
i m p r i s o n m e n t  in the " c u s t o d y  of  the c o m m i s s i o n e r  o f  
H e a l t h  a n d  S o c i a l  S e r v i c e s . "  A S  3 3 . 3 0 . 0 9 0 .  A s  such, a 
d i r e c t i o n  to the c o m m i s s i o n e r  as u n d e r  d r a f t  secs.
A S  1 1 . 0 5 . 0 7 3 ( c )  a n d  AS 1 5 . 0 5 . 0 3 5 ( c )  s eems a c o m p l e t e  
a n s w e r  to the concern.

(b) P e r s o n s  c o n v i c t e d  in a c o u r t  o t h e r  t h a n  an  
A l a s k a  s t a t e  court. I f  the i n d i v i d u a l  w a s  n o t  an 
A l a s k a  r e s i d e n t  b e f o r e  h i s  c o n v i c t i o n  or if he h a d  b e e n  
b u t  w a s  c o n v i c t e d  b y  a c o u r t  o t h e r  th a n  a n  A l a s k a  
court, I see no m e c h a n i s m  for a d v i s i n g  h i m  that his 
r i g h t s  h a v e  b e e n  r e s t o r e d .  O b v i o u s l y ,  o f  course, the 
e l e c t i o n  o f f i c e s  w i l l  h a v e  the c o r r e c t  i n f o r m a t i o n  a n d  
o n  a t t e m p t s  to r e g i s t e r  or o b t a i n  1n f o r m a t i o n , t h e y  
w i l l  p r o v i d e  it. T h a t  s e e m s  an a d e q u a t e  m e c h a n i s m  and, 
as it is i m p l i c i t  in the e l e c t i o n  code, n o  s p e c i f i c  
p r o v i s i o n  is s u g g e s t e d  in the bills.

3. I b e l i e v e  th a t  the p h r a s e  " p o s i t i o n  o f  p r i v a t e  
t r u s t "  has w e l l  e s t a b l i s h e d  m e a n i n g s .  B l a c k ' s  L a w  
d i c t i o n a r y  s t a t e s  that a t r u s t  it d e s c r i b e s  is:

"One e s t a b l i s h e d  o r  c r e a t e d  for the b e n e f i t  o f  a 
c e r t a i n  d e s i g n a t e d  i n d i v i d u a l  oi i n d i v i d u a l s ,  o r  a 
k n o w n  p e r s o n  o r  c l a s s  o f  p e r s o n s ,  c l e a r l y  i d e n t i­
fi e d  or  c a p a b l e  o f  i d e n t i f i c a t i o n  b y  the t e r m s  o f  
the i n s t r u m e n t  c r e a t i n g  the trust, as d i s t i n g u i s h e d  
f r o m  t r u s t s  for p u b l i c  i n s t i t u t i o n s  or  c h a r i t a b l e  
t r u s t s ."

A s  s u c h  it d e s c r i b e s  the r o l e  o f  t r u s t e e  for a p r i v a t e  
t r u s t  [but not, I think, the r o l e  o f  the trustoi. or 
b e n e f i c i a r y ] .
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4. P r o b l e m s  a r i s i n g  o u t  of  c o n v i c t i o n s  n o t  i n c l u d i n g  
i m p r i s o n m e n t .  The l a w  s h o u l d  n o t  s e e k  to a d d r e s s  all 
the p o s s i b l e  v a r i a t i o n s  t h a t  a c o u r t  m a y  p o s s i b l y  
f a s h i o n  in e s t a b l i s h i n g  s e n t e n c e s  for c r i m e s  c o v e r e d  in 
the bi l l s .  Rather, it s e e m s  t h a t  the c o n c e p t s  of 
" i m p r i s o n m e n t ,  parole, a n d  p r o b a t i o n "  are w e l l  u n d e r­
stood. If on a c o n v i c t i o n ,  one o f  t h e s e  b e c o m e s  the 
p e n a l t y  for the crime, t h e n  the r i g h t s  w o u l d  b e  s u s p e n d e d  
d u r i n g  the p e n d e n c y  o f  t h a t  a s p e c t  o f  the s e n t e n c e .  If 
a c o n v i c t i o n  r e s u l t e d  w i t h  n e i t h e r  " i m p r i s o n m e n t ,  
p a r ole, [nor] p r o b a t i o n "  t h e n  the r i g h t s  a r e  i m m e d i­
a t e l y  r e s t o r e d .

R A B : n e m

E n c l o s u r e
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C/0 604 Barnette Street, Rm. 329 
Fairbanks, Alaska 99701 

January 30, 1979

The Legislative Committee of the Tanana Valley Bar Association desires 
to convey its position on the following bill pending before the Eleventh 
Legislature General Session.

An Act relating to the restoration 
of the right to vote."

Do Pass.

Reason: This bill will clear up an area of law which is difficult
for the typical layman to understand.

Hugh Connelly, ChalrmOh 
Tanana Vall'eyBar Association 

Legislative Committee' '
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§ 24.05.020 A l a s k a  S t a t u t e s * 24.05.050
Sec. 24.05.020. Composition. The legislature is composed of two 

houses: a senate consisting of 20 members and a house of 
representatives consisting of 40 members. (§ 2 ch 157 SLA 1959)

Sec. 24.05.030. Qualifications o f members. A member of the 
legislature shall be a qualified voter who has been a resident of the state 
for at least three years and of the district from which elected for at least 
one year immediately preceding his filing for office. A senator shall be 
at least 25 years of age and a representative at least 21 years of age 
at the time he takes his oath of office. (§ 3 ch 157 SLA  1959)

Am. Ju r . re ferences. —  42 Am. Ju r., 
Public O ffice rs , § 38; 49 Am. Ju r., S la tes, 
Territo ries and Dependencies, § 34.

Sec. 24.05.040. Dual office. No member of the legislature may hold 
any other office or position of profit under the United States or the state. 
During the term for which elected and for one year thereafter, no 
legislator may be nominated, elected or appointed to any other office or 
position of profit which has been created, or the salary or emoluments 
of which have been increased while he was a member. This section does 
not prevent any persun from seeking or holding the office of governor, 
lieutenant governor, or member of Congress. This section does not apply 
to employment by or election to a constitutional convention. A member 
may serve on or at the behest of an interim committee of the legislature. 
(§ 4 ch 157 SLA 1959; am § 1 ch 85 SLA 1965; am § 56 ch 69 SLA 1970)

Revisor's note (1971 ). —  In this section 
"secretary o f state" has been changed to 
"lieutenant governor”  in conform ity with 
the 1970 A laska constitutional amendment 
(SJR  2) changing the designation o f  that 
office.

Leg isla tive comm ittee report. —  For 
report on ch. 69, SLA 1970 (HB 564), see 
1970 House Jou rna l Supplement No. 2, p. 
7.

Pu rpose o f  section. —  The purpose o f  a 
prohibition such as contained in this section 
is to eliminate any hope in the mind o f  the 
leg is la to r that an o ffice created while he is 
a member o f the legislature may be filled 
by him self, and to insure to the people 
independent judgment o f their

representatives. Kederick v. Heintzleman, 
15 A laska 582, 132 F. Supp. 582 (D . Alas. 
1955).

I t  is necessary to good government that 
leg is la to rs exercise their judgment free 
from  selfish motives and, to this end, 
prohibitions such as contained in this 
section have been placed in constitutions 
and on statute books. Kederick v. 
Heintzleman, 15 A laska 582, 132 F. Supp. 
582 (D . Alas. 1955).

F o rm e r amendment unconstitu tiona l. 
—  The 1965 amendment to this section was 
inconsistent with A laska Const, art. I I ,  § 5, 
and thus unconstitutional. Begich v. 
Je ffe rson , Sup. Ct. Op. No. 481 (File No. 
894), 441 P.2d 27 (1968).

See. 24.05.050. Membership on boards and commissions. A member 
of the legislature may serve on a board or commission of the state 
government only if the membership of legislators on the board or 
commission is specifically authorized by law. (§ I ch 32 SLA 1951; am 
§ 1 ch 126 SLA 1966)
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A l a sk a  St a t u t e s  S u p p l e m e n t

Sec. 11.05.070. Effect o f judgment o f imprisonment in 
penitentiary.

protection provisions o f  the A laska and 
United States constitutions. State v. 
McCracken, Sup. Ct. Op. No. 978 (F ile  No. 
1781), 520 P .2d 787 (1973).

Pun ishm ent under section not 
unconstitu tiona l. —  The supreme court 
did not find the punishment provided under 
this section to be so severe as to constitute 
"crue l and unusual punishment" nor the 
statute void fo r  vagueness Bush v. Reid, 
Sup. Ct. Op. No. 973 (F ile No. 1841), 516 
P.2d 1215 (1973).

Bu t AS 33.15.190 held unconstitu tiona l. 
—  See Bush v. Reid, Sup. Ct. Op. No. 973 
(File No. 1841), 516 P.2d 1215 (1973).

The adm in is tra tion  o f  a paro le  system 
d iffe rs  so substantia lly  from  the 
adm in is tra tion  o f  a prison that the 
reasons fo r  denying convicts while 
imprisoned access to civil courts cannot 
logically support the "civil death" o f 
parolees. Bush v. Reid, Sup. Ct. Op. No. 973 
(F ile No. 1841), 516 P.2d 1215 (l'.)73).

As to statute o f  lim ita tions problem s 
affected bv hold ing  in Bush v. P.eid, Sup. 
Ct. Op. No. 973 (File No. 1841), 516 P.2d 
1215 (1973), see State v. McCracken, Sup. 
Ct. Op. No. 978 (F ile No. 1781), 520 P.2d 787 
(1973).

T h is section and AS 33.15.190 deny 
paro lees righ t to in itiate civil suit. —  In 
light o f the absence o f  indications o f  
legislative intent to distinguish the use o f 
"the  civil rig h ts " in this section from  "a ll 
civil rights,”  and the strong common law 
authority holding that convicts are denied 
civil access to the courts, the supreme court 
held that this section and AS 33.15.190 
combine to deny parolees the righ t to 
initiate civil s u it  Bush v. Reid, Sup. Ct. Op. 
No. 973 (F ile  No. 1841), 516 P.2d 1215 
(1973).

This section and AS 33.15.190 when read 
together c lea rly indicate that a parolee's 
civil rights, sim ilar to those o f a prisoner, 
remain suspended during the time he is in 
the custody o f  the parole hoard. Bush v. 
P.eid. Sup. Ct. Op. No. 973 (File No. 1841), 
516 P.2d 1215 (1973).

AS 33.15 .190 expressly states that a 
parolee is subject to the disabilities imposed 
bv this section. State v. McCracken, Sup. 
Ct. Op. No. 978 (File No. 1781), 52 0P .2d 787  
(1973).

This section and AS 33.15.190 combine to 
deny a parolee .tie right to initiate civil suit; 
but such denial o f access to the civil courts 
is a violation o f due process and equal

Sec. 11.05.130. Forfeiture o f property upon conviction and lien for
fine and costs.

Applied in One Cocktail G lass v. State, 
Sup. C l. Op. No. 1437 (F ile No. 2729), 565 
P.2d 1265 (1977),

Sec. 11.05.1-10. Duty of court to determine and impose punishment,
C l. Op. No. 1405 (File No. 3084), 562 P.2d 
348 (1977).

Separate sentences were culled fo r  
where defendant's conduct in kidnapping 
and r " . in g  his victim and ?.ssaulting her 
with a deadly weapon constituted the 
commission o f  three distinct o ffenses, each 
o f which violated a d iffe ren t societal 
interest. State v. Occhipinci, Sup. Ct. Op. 
No. 1405 (F ile  No. 30841, 562 P.2d 348 
(1977).

Cited in Rust v, State, Sup, Ct. Op. No. 
1668 (F ile No. 3172), 582 P.2d 134 (1978).

There is no au tho rity  which would 
sanction the expansion o f  the supe rio r 
court's ju risd ic tion  to pass sentence into 
a realm  o f review and modification which 
is statu to rily vested in either the supreme 
court o r the executive branch o f 
government. Therefore , the superior court 
lacks jurisdiction to review its own 
sentence, a fte r  it has entered a judgment 
on the matter, more than 60 days a fte r it 
has imposed sentence. Davenport v. State, 
Sup. Ct. Op. No. 1218 (F ile No. 2202), 543 
P .2.1 1204 (1975); Szeratics v. State, Sup. Ct. 
Op. No. 1525 (File No. 3390), 572 P.2d 63 
(1977).

Test to be used in determ ining whether 
m u ltip le  o ffenses can be punished
separate ly . —  See Suite v. Occhipinti, Sup.

—



C r i m i n a l  L a w

o r  is  c o n cu rren t w ith  th a t  o f  the su - p a r t  o f  one gene ra l tran sac tion  in-
p e r io r  c o u rt . Consecu tive sen tenc ing  v o lv in g  the u n law fu l sa le  o f  liq u o r,
b y  the d is t r ic t  c o u rt  is p e rm iss ib le , the judgm en t o f  conviction shou ld  be
S ta te  v . P e te , Sup . C t. Op. N o . 372 m odified so as to lim it d e fen dan t’s
( F i le  N o . 6 7 3 ) ,  42 0  P .2d  338 ( 1 9 6 6 ) .  sentences to one te rm  o f  im p rison -

But sentences shou ld  be lim ited  to ment. S ta te  v. Pete , Sup. C t. Op. No.
one te rm  o f  im p risonm en t where tw o 372 (F i le  No. 6 7 3 ) , 420 P .2d 338
o ffen ses a re  p a rt o f  one tra n sac tion . (1 9 6 6 ) .
— W h e re  tw o o ffen ses w ere re a lly

Sec. 11.05.060. Judgment of imprisonment. A judgment of im­
prisonment in the penitentiary need only specify the duration and 
place of confinement. The manner of the confinement and the treat­
ment and employment of the person sentenced shall be regulated 
and governed by the law in force prescribing the discipline of the 
penitentiary in which he is confined and the treatment and employ­
ment of persons sentenced to confinement in it. (§ G5-2-8 ACL A 
1949; am § 3 ch 43 SLA 1964: am § 1 ch 63 SLA  1965)

FlYect o f  am endm en t* .- -Til--' 1965 D isc re tion  o f court as to lodgm en t, 
am endm en t rew ro te  th is section to — Sec 1964 Op. A tt 'y  Gen., N o . S. 
a p p e a r as it did p r io r  to tile 1964 A m . J u r .  re fe ren ce . —  15 Am . Ju r., 
am endm en t. C rim in a l L aw , § 520.

Sec. 11.03.070. Effect of judgment of imprisonment in peni­
tentiary. A judgment of imprisonment in the penitentiary for a 
term less than for life suspends the civil rights of the person sen­
tenced, and forfeits all public offices and all private trusts, au­
thority . or power during the term or duration of imprisonment. (§ 
63-2-9 ACL A 1919)

C ro ss  re fe re n c e .- -A s  to v o te r  d ls - E ffec t o f  section on citizensh ip  rc-
q u a lific a tion  f o r  I v L n y  conv ic tion , soa qu ircm ent fo r  loca tion  o f  m ine ra l
A S  lu .0 5 .0 3 0 . lands . —  See Vcdin v . M cConne ll, 22

Suspension  ot c iv il r ig h ts  does not F .2d  7551 ( i lt l i  C ir . 1 9 27 ).
suspend the runn ing  o f a s ta tu te  o f Quoted in Un ited  S ta tes v. Pow ers , 
lim ita tio n . G ra s s  o r v. Jon es , 201 P . 1 A la s . 180 (1 0 0 1 ) .
1069 (O re . 1 9 2 1 ) , c on s tru in g  the C ited in W illiam s  v. Cough lnn , 17
O regon  s ta tu te . A la s . 117, 244 F .2d  6 <Dili C ir . 1 9 57 ).

,\o  r e m o v a l  suit is necessary to A m . J u r . re fe ren ce . —  41 Am . Ju r . ,
te rm in a te  o llic in i's te rm  umtoi th is P ris o n s  and P riso n e rs , j; .'is et seq.
sec tion , F e ld  v. Jackson  C oun ty ,
161 P .2d  782 (O re . 1 0 4 5 ), c on s tru in g  
the O regon  s ta tu te .

Sec. 11.05.080. Effect of sentence to life imprisonment. A person 
sentenced to imprisonment in the penitentiary for life is thereafter 
considered civilly dead. ($ 63-2-10 ACL A 1919)

C ross  re fe ren ce .— A s to v o te r <iis- Am . J u r . re fe ren ce . —  19 Am . Ju r .,
q u a lific a tion  f o r  fe lo n y  conv ic tion , see D ea th , § 2 et seq.
A S  15 .05 .030 .

Sec. 11.05.090. Crime against convict in penitentiary. A convict 
sentenced to imprisonment in the penitentiary is under the pro­
tection of the law, and any injury to his person not authorized by 
law is punishable as if lie was not convicted or sentenced. (§ 05-2- 
11 ACL A 1919)



§ 15.05.030 E l e c t io n s § 15.05.030

(4) A person does not lose his residence if he leaves his home and goes 
to another country, state or place in this state for temporary purposes 
only arid with the intent of returning.

(5) A person does not gain residence in any place to which he comes 
without the present intt .ition to establish his permanent dwelling a t that 
place.

(6) A person loses his residence in this state if he votes in another 
state’s election, either in person oi by absentee ballot, and will not be 
eligible to vote in this state until he again qualifies under § 10 of this 
chapter.

(7) Repealed by § 38 ch 116 SLA 1972.
(8) The term of residence is computed by including the d.ty on which 

the person’s residence begins and excluding the day of election.
(9) Repealed by § 38 ch 116 SLA 1972.
(10) The address of a voter as it appears on his official voter 

registration card is presumptive evidence of the person’s voting 
residence. If the person has changed his voting residence, this 
presumption is negated only by the voter executing an affidavit on a 
form prepared by the lieutenant governor setting out his new voting 
residence. (§ 1.02 ch 83 SLA 1960; am § 2 ch 125 SLA 1962; am §§ 2, 3 
ch 136 SLA 1966; am § 1 ch 228 SLA 1968; am §§ 4, 38 ch 116 SLA  
1972; am §§ 4, 5ch 197 SLA 1975)

Cross reference. —  For discussion o f 
unconstitutionality o f basing 
reapportionment on civilian population 
within each election district as reported by 
the census, see note to A laska Const., a rt 
V I. § 3.

E ffec t o f  amendments. —  The 1972 
amendment added paragrpah (10) and 
repealed paragraphs (7) and (9).

The 1975 amendment added the second 
and third sentences o f paragraph (2 ) and 
substituted the language beginning 
"residence in any place”  fo r “ a residence in 
a place to which he comes fo r  temporary 
purposes on ly" at the end o f paragraph (5).

Pa rag raph  (1 0 ) does not app ly to 
municipal e lections. M iller v. North  Pole 
City Council, Sup. Ct. Op. No. 1129 (F ile  No.
2170), 532 P.2d 1013 (1975).

M ilita ry  personnel as a class cannot be 
deprived o f  the right to vote, and they 
cannot be arb itra rily  eliminated in a 
population base used to design an 
apportionment scheme. Egan v. Hammond,
Sup. Ct. Ops. No. 815 and 830 (F ile No.
1711), 502 P.2d 856 (1972).

T h e re fo re , c iv ilian -m ilita ry  distinction 
in A laska Const., art V I, S 3  is 
unconstitu tiona l. —  See Egan v. 
Hammond, Sun. Ct. Ops No. 815 and 830 
(File No. 1711,, 502 P.2d 856 (1972).

But some m ilita ry  m ty be excluded. — 
While the clause o f A laska Const., art. V I, 
§ 3 seeking to exclude m ilitary as a class is 
unconstitutional, that is not to say that 
some m ilitary ear.not be excluded as a 
permissible device to r lim iting the impact 
o f  transients and nonresidents on 
legislative districting. Egon v. Hammond, 
Sup. Ct. Ops. No. 815 and 830 (File No. 
1711), 502 P.2d 856 (1972).

Exclusive use o f  census requirement 
fo r  determ in ing c iv ilian  population is 
void . —  'Die provision in A laska Const., art 
V I, § 3, requiring exclusive use o f the 
census in deterr.'.ning civilian population 
fo r  reapportionmei t would not have been 
enacted independently o f the void reference 
to “ civilian population," and therefore also 
fa lls . Egan v. Hammond, Sup. C l. Ops. No. 
815 and 830 (F ile  No. 1711), 502 P.2d 856 
(1972).

Sec. 15.05.030. Voter disqualification for felony conviction. No
person nitty vote who has been convicted either by the state courts of



A l a s k a  St a t u t e s § 15.07 010
Alaska, by the courts of another state or by the federal courts of a felony 
under Alaska law involving moral turpitude under Alaska law’ unless his 

^cTvil rights)have been restored by law or by the proper authority in the 
jurisdiction in which the person w’as convicted. Felonies involving moral 
turpitude include, but are not limited to. the crimes of murder, abortion,
rape rohhery , kidnapping, hurglarv. incest, and other crimes which are 
punishable bv imprisonment in the penitentiary under Alaska law and 
which involve conduct contrary to justice, honesty, modesty, or good 
morals. (§ 1.03 ch 83 SLA 1960)

Cross references. —  As to e ffec t o f 
judgment o f  imprisonment in penitentiary, 
see AS 11.05.070. As to effect o f sentence 
to life imprisonment, see AS 11.05.080.

A LR  and C J .S . references. —  What 
constitutes "conviction" within

constitutional o r statu to ry provision 
disenfranchising one convicted o f crime, 36 
ALR2d 1238.

29 C J .S . Elections § 130 et s,

Sec. 15.05.040. Voter disqualification for unsound mind. No person 
may vote who has been judicially determined to be of unsound mind 
unless the disability has been removed. (§ 1.04 ch 83 SLA 1960)

A LR  and C J .S . references.
constitutes "conviction" 
constitutional o r statutory

-  What 
within 

provision

disenfranchising one convicted o f  crime, 36 
ALR2d 1238.

29 C J .S . Elections § 130 et seq.

Chapter 07. Registration o f  Voters.
Section Section

10.
20.
30.
40.
50.
60.

Registration o f  voters 
Registration as a prerequisite 
Who may register 
Time fo r  registration 
Registration in person o r by mail 
Required registration information 

65. Exchange o f  voter registration 
information 

70. Procedure fo r  registration 
80. [Repealed]
S I. Registration officia ls 
90. Re-registration 

100. Registration offic ia ls

150

110. Expense o f  registration 
120. Custody o f  registers 
130. Elimination o f excess names 
140. General administrative supervision by 

lieutenant governor 
Appeal to superior court fo r denial o f 

registration 
Un law fu l action 
False statements 

180. Fees prohibited 
190. Violations 
200. Registration supervision

160.
170.

Sec. 15.07.010. Registration o f voters. The precinct election judges 
at any election shall allow a person to vote w'hose name is registered and 
who is qualified under AS 15.05.010 in the precinct in which he intends 
to vote. (§ 2 ch 211 SLA 1968; am § 5 ch 116 SLA 1972)

E ffec t o f  amendment. —  The 1972 
amendment substituted "an y ”  fo r  "an " and 
inserted "and who is qualified under AS
15.05.0:.0."

Cited in Green v. State. Sup. Ct. Op. No. 
592 (File No. 1177), 462 P.2d 994 (1969).
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HOU SE  BILL NO. 3 

IN T HE L EG ISL A TU RE  OF THE STATE OF A LASKA 

ELEVEN TH  L E G I S L AT U RE  - FIRST SESSION 

A BILL

For an Act entitled: "An Act relatin g to the r es t or a ti o n of the right to

v o t e . "

BE IT ENACTED BY THE L E GI S LA TU RE  OF THE STATE OF ALASKA:

* S ec t io n 1. AS 15.05 is amended by addi ng  a new s e ct io n to read:

Sec. 15.05.035. VOTER D IS QU ALI FI CA TIO N DURING IMPRISONMENT. A

iT iifefcta n\c*a( ilfrpiiot/e-
p er s on  who has b e e n  convicted of a felony by tne state courts of Alaska,

by the courts of another state, or by f e de ra l  courts may not vote in 

state or municipal elections during the period of imprisonment imposed

IN THE HOUSE BY MILLER

by the court. The rights w i t h d r a w n  by this s e ct i on  are restored upon

Co^p(e{iof\ e$ a.'iu ,'npr,'b en*& t)
discharge from imprisonment. 1 — •

* Sec. 2. AS 15.05.030 is repealed.

4/ic  ̂ p eru>cfof

Q u j l
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