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Introduced: 2/23/79
Referred: Judiciary

IN THE HOUSE BY COTTEN

HOUSE BILL NO. 294
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act relating to mobile homes."

;T Et,ACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 45.30 1is amended by adding a new section to read:
Sec. 45.30.011. MOBILE HOME WARRANTIES. (&) After the effective

date of this Act, new mobile homes sold by a mobile home dealer to a
buyer are subject to a mobile home warranty. A mobile home warranty
shall be set out in a separate written document entitled "Mobile Home
Warranty"™ which shall be delivered to the buyer by the mobile home
dealer at the time a contract of sale is signed. The warranty ?vhall
contain the name, address and telephone number of the mobile home manu—
facturer and the mobile home dealer and shall include at least the
following provisions:

(1) the mobile home is free from any substantial defects in
materials and workmanship:

(2) the manufacturer or dealer, or both, shall take appro—
priate action at the site of the mobile home to correct substantial
defects In rraterials or workmanship which become evident within one year
of the date of delivery of the robile home to the buyer if the buyer, or
his transferee, gives written notice of the defect at the business
address of the manufacturer or dealer on a date which is not more than
one year and ten days after date of delivery of the mobile home;

(3) the manufacturer and the dealer are jointly and severally
liable to the buyer, or his transferee, for the fulfillment of the terms
of warranty, and the buyer may notify the manufacturer or the dealer, or
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both, in the event action is required to correct substantial defects in

materials or

Q)
its plumbing,

workmanship;

the warranty 1is applicable to the mobile home structure,

heating and electrical systems,

other equipment installed or included

manufacturer

®)

or dealer; and

sfufidifure,
and all”appliances and

in the mobile home unit by the

notwithstanding separate warranties applicable to

appliances contained within a mobile home unit issued by the manufac—

turers of the appliances,

primary responsibility for appropriate

corrective action under the warranty rests with the manufacturer and the

dealer of the mobile home unit,

initially reported to them.

and written notice of defects must be

(b) The warranty provided under (@) of this section is in addition

to and not in derogation of all other rights and remedies which a buyer

muy have under any other law or instrument.

(c) The manufacturer and the dealer may not require the buyer to

waive his rights under (a) of this section.

A waiver of rights required

by a manufacturer or dealer is contrary to public policy and is unen—

forceable .

() A mobile home dealer shall display a notice of reasonable size

stating the applicability of the warranty required by this section, and

shall, upon

shall be posted

tracti Gf@

requesc, provide a sample copy of the warranty. The notice

Ede hOR?SA% W, |tten

i mo
Sec. 2. AS 45.30.030(c) is amended

©

[A MOBILE HOME MANUFACTURER OR OWNER OF A MOBILE HOME MAY MAKE

to

read:

in each area in which purchase orders and sales con—

APPLICATION FOR PLAN APPROVAL TO THE DEPARTMENT IN ACCORDANCE WITH THE

REGULATIONS ADOPTED UNDER (b) OF THIS SECTION.

APPLICATION

THE FILING FEE FOR EACH

IS $100 WITH AN ANNUAL RENEWAL FEE OF $50 AND SHALL BE PAID
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TO THE DEPARTMENT.] Each manufacturer constructing mobile homes for
sale in the state shall deposit a performance bond with the department
to assure [CONSTRUCTION] compliance with the provisions of AS 45.30.011
[BEFORE PLAN APPROVAL WILL BE GIVEN]. Performance bonds required under
this section shall be in the following amounts and based on the number
of units shipped into the state during the previous 12 months: (1) one
to 50 units, $20,000; (2) in excess of 50 units, $50,000 [j (3) NEW
MANUFACTURERS OBTAININC PLAN APPROVAL FOR THE FIRST TIME, $20,000]. A
manufacturer who discontinues the shipping of [CONSTRUCTING] mobile
homes for sale into [IN] the state shall maintain a performance bond in
the required amount for a period of 24 months after the date the last
mobile home was brought into the state.

Sec. 3. AS 45.30.040(a) 1is amended to read:

@ A department inspector shall give written notice to the
owner, dealer or manufacturer of a mobile home of each violation of
AS 45.30.011 [THE REGULATIONS ADOPTED UNDER SEC. 10 OF THIS CHAPTER],
The notice of violation shall accurately describe the violation and give
specific reference to the section and paragraph of the statutes
[REGULATIONS].

Sec. 4. AS 45.30.040 is amended by adding new subsections to read:
ftmabdc. ho<v\£ cteMftr )

(c) The owner of a mobile homeVffiay tile an action for forfeiture
of the bond to secure recovery fc*. damages caused by the failure of the
manufacturer to comply with the provisions of AS 45.30.011.

(d) Whenever it finds a violation of the provisions of AS 45.30 by
a manufacturer or dealer of mobile homes, the department may issue a
cease and desist order. After notice and hearing, the department may
continue, modify, or terminate the order. If, after hearing, the
department determines that violations of the provisions of AS 45.30 are

regular and recurring, it may require forfeiture of the bond to the
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1 benefit of the state and arrange for distribution of the proceeds of the

2 bond to the mobile home owners injured by the activities of the dealer

3 or manufacturer oft. ~J~0 mobile. hoa\f cle.AlAfi.5 /NjURet) by +hj2\
axu-ivi-fies of -\Yte rrkowajfo-cturcr.

4 * Sec. 5. AS 45.30 is amended by adding a new section to read:

5 Sec. 45.30.061. DEFINITIONS. In AS 45.30,

"TrAMSpor+fvVi

6 4|1 i M 0 M
epartment™ means the Department of Commenefi ~and Econo-
Pl uwle\lrjeé

7 eni-e- Davolop

8 (2) "mobile home™ means a vehicle designed and equipped for
9 human habitation, and which may be drawn by a motor vehicle only when
10 authorized by pernmit,

* Sec. 0. The following are repealed: AS 45.30.010, 45.30.030(b),
12 45.30.040(b) and 45.30.050.
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§45.30.010 Trade and Commerce §45.30.010
Chapter 30. Mobile Homes and Mobile Home Parks.

Section
é EW) aférgne standards g%@enal
rnrst tion rJtJaer dlord-vendor agreements

En orcement of compliance

?gge]cgv ?‘?} ofmcr}aEterThISSg&troa 69 Oﬁarrey c ﬁgtjructt?onpg(ﬁé?toﬁdsthgf rﬁu I’e
omes, in ¢ esaear ereX ﬁcare 10
ation In the public

LonS
E ctrvege teS ctio ‘chp 8[%]“8 A e subrect to regu
In order o 58 eguar e

Sec. 45.30.010. Mobile home standards, (@) The Department of
Commerce and Economic_Development shall, ‘b requlatrons adopted
under the Administrative Procedure Act (AS 44.62), set minimum mobile
home standards for the state at least as stringent as those set out in
the American National Standards Institute Code A119.1 — 1972 for
mobile homes. The department. may_ adopt that code by reference,
specrf¥rng approprrate modifications, rf an%/ of it,

ere?u |ations adopted under (g) of t rsseotron apply to all mobile
homes constructed in the state and to new and used mobile homes
brou?ht into the state after July 1,1974. The requlations adopted uncer
(8 of this section do not apply to travel trailers primarily designed as
temporary living accommodations for recreational, camprnrf or travel
use drawn by another vehicle and which meet the fegal highway
requirements” without Permrt pickup campers, motor” homés, or
vehicular, Portable structures with the dimensions of 35 feet in length
ang erlght eet in width, or Jess.

0 mobile home may be brought into the state, sold or offered or
exposed for sale after July 1,1074 unfless it complies with the regulations
adopted under (3) of this section.

(r’B The regulatrons adopted under (@), (b) and r(c) of this section do not

yto mobr e homes brought into the state before September 1 1971
SQZC 80 SLA 1971: am § 1ch 123 SLA 1972 am & 1, 2¢ch 114 SLA
4 am § 107 ch 218 SLA 1976)

Effgct of amendments — The 1972 Commerce rn the frrst sentence  of

t rewrqte this section.
ame ment re rote ectron s otﬁ es o e cod
bl[%nd a su SECl ns rre 1o rnt rs ectr arne
en me c rtuted rrt rona

rtment of Co mmerean onor strt £ a Broa Wa
Devgﬂ)pment o Department ot or?< New ork{ 4

37



§ 45.30.020 Alaska Statutes Supplement § 45.30.040

Sec. 45.30.020. Duties of department.
Repealed by § 5ch 123 SLA 1972

LY £

Sec. 45.30.030. Admmmtratmn,_@ Repealed by § 5¢h 123SLA 1972

() The department is responsible for inspecting mobile  homes
constructed in the state and new and used mobile homes coming into the
state after September 10, 1972 and may adopt regulations for the
enforcement of this chapter. A mobile home which meets the
specification of the requlations adopted under § 10 of this chapter shall
have, affixed to it a state approval_ta&gtatmg that it meets state
requirements. The cost of the *ag is $25 and “shall be paid by the
manufacturer or owner of the mobile home to the department.

(© Amobile home manufacturer or owner of a mobile home may make
application for plan approval to the department_in accordance with the
requlations adopted under (0) of this section. The _f|||ng fee for each
application is $100 with an annual renewal fee of $j0 and_shall be paid
to the department. Each manufacturer constructing mobile homes for
sale in the state shall deposit a performance bond with the_degartment
to assure construction compliance before E)_Ian approval will be given.
Performance bonds re(iuwed under this section shal] be in the following
amounts and based on the number of units sh&ged Into the state dun%
the previous 12 months: (1) one to 50 units, $20,000: (@) in excess of
units, $60,000; %ew manufacturers obtaining plan approval for the
first time, $0,000. A manufacturer who discontinues constructmg
mobile homes for sale in the state shall maintain a performance bon
in the required amount for a period of 24 months after the date the last
mobile home was brought into the state. & 2.ch 80 SLA 1971, am 8§
5ch 123 SLA 1972 am &8 3 4ch 114 SLA 1974)

i e L L

a let
subsection (b) eamengment SU sduteg ? 18 2" Inthe first sentence, substitute

"the effective date of this Act and may “state approval tag" for “suite inspection
ﬂ}'o tc?%eﬁ% rqn?grs fggptt%?n %E]?ogce{g%t?ﬁ ];%%,;nﬁﬁse%onggsﬁnt nce, and 55)5 Tﬁ)r

In_the fhird sentence,  The
e first sentence, a s(%tuttheg amendment a‘so adoed subsection (c),

equlations adopted’ ynder §
cﬁa ter” fgr %mﬁa In the second sentence.

. Sec. 45.30.04u. Enforcement. of compliance, (8) A department
msB_ector shall give written notice to the owner or manufacturer of a
mobile home of gach violation of the. regulations adopted under_% 10 of
this chapter. The notice of violation® shall accurately describe the
\r/e|0|alte|1?'n and give specific reference to the section and paragraph of the
ulations.
) A mobile home found in violation of this chapter shall be marked

3

§ 45.30.050

or ta?ged b
rejected by
authority u
a rejectéd r
longer peril
manufactur
department
sale until ol
their sale is
123SLA 19

Effect of
Bt o
?s subsection

N subsectio

B o
sentence, ands
"Code™ Inthe :

Sec. 4631
chapter or t
after receivi
or fails to ¢
cor. viction is
home const
requlations
SLA 1972 a

. %ﬁgct r?tf a
e
"or il v1
those requlati

Sec. 430
Repealed

deﬁ\olltlet(?'fr%rrrlng<
Sec. 450
vendor of In

purchasgr lo
Inone of ap)

g



Trade and Commerce

or ta?ged b}(\ the msPector indicating that it is rejected. Mobile homes
rejected by the department remain su Ject to the control of the rejectin

authorrty untrI the violation is corrected. The owner or manufacturer o
a rejected mobile home shall correct the violation within 30 days or a
longer period when authorized hy the department, or the oviner or
manufacturer may dispose of it in a manner authorized by the
de artment Rejected mobile homes may not, be offered or exposed for
sale until offrcra Ig reexamined or untilspecific written ]Bermrssron for
their sale is issued by the department, 5 2¢h 80 SLA 1971, am § 3ch
123 SLA 1972, am §'5¢ch 114 SLA 197

Eﬁgct of amendm(ents — The 1972 The 1974 am ndment inserted "o
amendment desrgnae the former sectron rnan}r facturer” Tollo ns% ‘owner" ncer
assu tron 3 a d subsectio & rst sentence of subsection (a g
5@ |o e amen m t tvvrce In the second sentence of subsection
tr 51 0n$ aqopte
of this cha er or "Code rnthe {or

s%nt(?nce substit ted re ulations’
the secon sentence.

Sec. 45.30.050. Penalty. A person who violates a provision of this
chapter or the regulationis adopted under § 10 of this chapter, or who,
after receiving the notification required by'§ 40 of this chapter, refuses
or fails to correct the violatian, |s tgurlty of a misdemeanar and uBon
conviction is punishable by a fine.o not more than $1,000, Each mobile
home constructed or brouriht into_the state in violation of those
requlations is a separate vro atron § 2¢h 80 SLA 197%; am § 4c¢h 123
SUA 1972 am § 6 ch 114 SLA 197

Effgct of am?rdmen — Th 1972 %Ee secorrr Zientence and deIeteq ‘of {his

ent tif |o ter” Jollowing “separate violation™ at
@(%I i nr(]rjelrng eOSP rs%"s%rcrtt]fJl ctg mse {égr v ? amegln m%)nt mserted "this

0 rSegu Gione Tor s SHbﬁtér” T e&%hna R
See. 45.30.060. Definitions,
Repealed by § 5c¢h 123 SLA 1972

sl ok, T (g st

Sec. 1530070. Certain landlord-vcpdor agreements prohibited. A
vendor of mobile homes may not require as & condition of sale that a
purchaser locate the mobile’home._ in a particular mobile* home park or
Inone of a particular group of mobile home parks. (§ 6 ch 133SLA 197G)

repor%lglnae 3%%%%976 gM&SHB g? 30urr?a| [rﬁ eﬁ%gossem see



To: House Judiciary Committee Members
From: Berck Re: Virginia Law Requested

§46.1-547.1 1978 CUMULATIVE SUPPLEMENT - §46.1-547.1
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§ 46.1-H472 CODE OF VIRGINIA § 46.1-5472
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§ 46.1-55.1 CODE OF VIRGINIA § 461528
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451-590) 1978 CUMULATIVE SUPPLEMENT

dealer available mtheco unrtyo adeareatoo dogv erate the franchrse

mamanner co sr en wr |nte est,. ners g 0 era

or co ro of a ea ers exclusr wrt oo buses\t,% schoo
curer 7ichoo ureragéaperson 0 assemh es

sc ooI USES.

The 1975 amendment su strtuted

?r commyty o Al %tqﬂsSSg%t%e grstrrbutormbtﬁnch or suESJdrarr)(e e tQ

el sectoB Inse or tr
sen/? amotor Ve |c er uncer a[a owing “availa Ierntecommunrty In
ISe Tor the same line make rom suc

r
manu%acturer actory %ranch Istributor or %Lhe f;€376 amendment added clause (5).

§ 46.1-550. Salesman selling for other than his employer prohibited.
Code ornmrssron note, — Acts 1976, . 362,

reenacted this section without change.
461—550][ Hearings, bef re Com |ssroner when Comml?sroner to
h iTiate inv atrons etc.: othe eme leS, — %er case .0 ahearrn
efore the P Eroner ailt orrze rthrs ar
|ve reasonable notice of eac s J
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846.1-517 CODE OF VIRGINIA 846.1-517
® An employee of an organization arranging for the purchase or lease bv
the orge} zation ehlcl s for yse in th(i [%anl,zatlon 3 Dusmess

OOT Vﬁ esma or “Salesman means an rson. who, is
F ye as Sd esman }%P\ as an agreement with, a moto Ve icle dealer

Q n e,moto.
IS alesaler” means son resident or onre3|d nt
in th oIe or inpart, sells or disributes motor ve |c es to mofor
gemc ea ers mt |s tate or wno maintains a |str| utor representative Inthis

S ¢ Factory pran Wo Teans & dranch offce, MaIntained by arPdéS’%J%d“
ve Icle dealers, . or |rect|ng Or supervising, In whole or In part, I

repfes S In this Star
> |s‘r| dtorErancﬁ eansabr nch office ma|nta| ed by a |str|bu or
8| holesaler for the sale 0 nlo or ve |cles o mot or vehicle dea

ma ufactyres mbles motor
{goseo makln romo mi £ Sa d% 6(l)|e|smo rveh|cles or sy erv%smeg
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§46.1-517. Gener. 1powers of Commissioner. - () The Commissioner
pragote, the interest of the retail bu rs of ehicles.
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§ 46.1-518 MOTOR VEHICLES § 46.1-523

? 46.1-518, Powerls with res ect to hear s Ie al roce din s
messea etc.. — The ommrs}? oger ma vr)h |n ns un er
ater eterming the. pIacert fate e the a
esses take  deposit |on wr Nesses res ou e
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eXCEpt as proviae dﬁ IS sectr ec?e M‘rqsf(ﬁ %43

46.1-522. Penal tres — Any person violating a ofte rvrsrosof
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Imprisonment such fine a
Imprisonment.
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Licenses.
§ 46 1-523 Licenses requr ed. — Itr unlawful for an ersan, art
assoclation, .corpor tron ere tr foen ae N ess In't e é
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FISCAL NOTE

REQUEST

Bill/Resolution No.. HB 294

Title_. "An Act relating to mobile homes"™

Requested bv House Judiciary Committee Date  3-6-79

. FISCAL DETAIL
Agency Affected Commerce & Economic Development
Program Category Affected Public Protection
Budget Request Unit(s) Affected Weights & Measures

EXPENDITURES  (Thousands of Dollars)

FY 79 FY 80 FY 81 FY 82 FY 83 FY 84

100 PERSONAL SERVICES 74 .t 79.3 .84.1 89.2 94. 6
200 TRAVEL 15.0 15.9 16 .0 17. 0 18.0
300 CONTRACTUAL 4.5 4.8 5. 5.4 5.7
400 COMMODITIES

300 EQUIPMENT 0.5 0.5 0.6 0.6 0.7

600 LAND & STRUCTURES
700  GRANTS. CLAIMS. ETC.

TOTAL
_iLL 8. 100. 5 105.8 112. 2 119.0

FUNDING  (Thousands of Dollars)

FEDERAT FONDS 9.8 100.5 105.8 1122 1190

OTHER (Snccifv)

POSITIONS
FULL TIME 3 3 3 3 3 3
PART TIME
TEMPORARY

. ANALYSIS (See Fiscal Note Preparation Instructions, Section IIf)

Personal Services

12 months, Mobile Home Inspector, R-16 22,656
12 months, Mobile Home Inspector, R-14 19,548
12 months, Clerk-typist, R-8 13,296
Benefi1ts=9,435 FICA=4,764 Health Insurance=5,087 19,286
74,786
Travel 15,000
Contractual
".hide: 1 sedan $13, 500/mi @ .23/mi usage 3,105
$115/mo x 12 fixed 1, 380
4,485
Equipment:
1 desk=250 1 chair=100 1 file cabinet=150 500
IV. DATE March 6, 1979 PREPARED BY Swanson
L L _ AGENCY fte-ights & Maasnrga..t Dept. of.Commei
Original: Leglslatwe Finance PHONE ~—  2J9dL5HR
; udlget and Management

Prime Sponsor (F|rst Legislator Named)
33-001  (Rev. 10/78)
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MOBILE HOME WARRANTY

PROBLEMS IN ALASKA
Statistical records of the Consumer Protection Section of
the Attorney General's Office show that more than 68 consumers
filed complaints within the past 24 months about structural
and warranty problems with new mobile homes. (Anchorage
40+; Fairbanks 16+; Juneau 12+)
There appear to be 12 major problem areas. The following s
a summary of those areas about which consumers most often
complained:

1. Defects in Interior Construction of mobile home
(flooring/walls/cabinets/paneling/doors/ceilings) At least
43 consumers complained of up to 15 such defects in the
interior of their mobile home. Some of the more serious
complaints involve loose, damaged or missing wall and ceiling
paneling; interior doors that do not fit and therefore will
not open or shut properly; and cabinets that pull away from
the walls Jleaving gaps of 1 inch or more.

2. Defects in Exterior Construction of mobile home
(Doore/walls/trim /raingutters| At least 35 consumers complained
of up to 5 defects in the exterior construction of their
mobile home. Those complaints include windows improperly
installed, exterior doors warped so that they do not open or
shut properly, and damaged or bowed exterior pane ing and
trim .

3. Lack of Response from Dealers and Manufacturers to
consumer complaints. At least 36 consumers complained that
they got little or no assistance from the dealer or manufacturer
when they contacted them about problems with a newly purchased
mobile home. Among the major complaints were months of
waiting before any one would even come and look at the
problem; ‘incompetent repair personnel; and consumers being
told that their problem was "normal" withmobile homes and
the consumer would just have to live withit.

4. Leaks in windows/ceiling/doors/exhaust fans. At
least 37 or more consumers complained of leaks from various
areas of their mobile homes. Some complainants had 9 or
more places in their mobile homes that leaked. Although up
to 6 attempts were made to repair some ofthese leaks,
nearly all of them were <chronic situations thatwere never
satisfactorily repaired.



Mobile Home Warranty -2- March 6, 1979
Problems in Alaska

5. Interior Damage due to water leakage/mold/ con-
densation. At least 35 consumers each had up to 4 complaints
about water damage caused by leaks or melting ice around
windows and doors. Those complaints include water-soaked
carpets, insulation and electrical wiring,; water running

down walls from Jleaking or thawing windows; mold growing on
ceilings and walls due to dampness and condensation.

6. Defects in Furniture or Appliances. At least 29

consumers have had up to 2 complaints each about the furniture

and/or appliances in their mobile home. Those complaints
include appliances installed improperly so that they are
inoperative; defects in furniture at time of delivery of
mobile home; and furniture falling apart after a few months
use.

7. Defects in Plumbing (leaky pipes/condensation/
lack of sealant/bathroom fixtures) At least 26 consumers
complained of up to 9 plumbing problems in their mobile
home. Among those complaints are leaks from bathroom and

kitchen fixtures:; hot and cold water lines reversed:; and
loud knocking noises in water pipes.

8. Doors and Windows Freezing Over due to ice buildup.
At least 20 consumers complained that some or all of the
doors and windows of their mobile home froze shut in the
winter time due to condensation and leaks. Not only is this
condition unacceptable under ordinary circumstances, it

poses a grave threat to occupants of the mobile home in case
of a fire.

9. Defects in Electrical System/light fixtures/
exhaust fans. At least 20 consumers complained of 3 or more
electrical problems in their mobile home. Among those
complaints are improper wiring which leaves live wires
exposed, inoperable electrical sockets improperly installed

light fixtures, and unexplained electrical power surges.

10. Drafts from tip out seams/windows/doors. At least
15 consumers complained of drafts from various spots in
their mobile home. The most frequent complaint was of
drafts from poorly connected "tip-outs" or "expando" units
attached to the mobile home. Other complaints were of

drafts from poorly fitting windows and doors.

11, Defects in Heating System. At least 15 consumers
complained of defects in the heating system in their mobile
home. The main complaints were insufficient heat being

produced by heating system, complete furnace failure within
a few months of purchasing the mobile home, and damaged
heating ducts.



Mobile Home Warranty -3- March 6, 1979
Problems 1in Alaska

12. Inadequate Insulation. At least 12 consumers
complained of inadequate insulation. The main complaints
were ice buildup or. the roof and sides of the mobile home
because of heat loss due to inadequate insulation, and
insufficient insulation for Alaska climate zone.

Case Examples

As an example of the magnitude of problems that occur, a new
mobile home that cost the purchaser $56,037.60 had a total
of no less than 34 separate defects that fell within the
above listed categories.

Another consumer who paid $50,532.60 for her new
mobile home had 12 defects that fall within the above listed
categories. Her major complaint was that the furniture that
came with the mobile home was falling apart and becoming
unusable after only a few months use.

Another mobile home for which the purchaser paid
$51,205.40 had so many leaks and condensation problems that
the mobile home was virtually wuninhabitable within a year.
Some of the problems were musty smelling carpets; warped
flooring,; stained draperies; walls and ceilings; rusty
hinges; bubbles in Jlinoleum; mold growing on walls and
ceilings in closets.
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