


§ 23.10.145 L a b o r  a n d  W o r k m e n ’s  C o m p e n s a t i o n  §23.10.]55

hec. 23.10.145. D e fin itio n s.A prisoner is not an "employee" of the state under the federal act, and therefore is not so by virtue of AS 23.10.065. McGinnis v. Stevens, Sup. Ct. Op. No. 1207 (File Nos, 2255, 2312), 543 P.2d 1221 (1975).
A rtic le  4. E qua l Pay fo r Women.Section185. Definitions

Sec. 23.10:155. Wage d isc r im in a tio n  aga inst women.*-''

Purpose is not to render all wage differentials illegal. — The clear purpose of the Equal Pay for Women Act is to prohibit sex-based wage discrimination, not to render any wage differential as between the sexes illegal per se. Brown v. Wood, Sup. Ct. Op. No. 1551 (File Nos. 2564,2565), 575 P.2d 760 (1978)."Occupation". — The definition of occupation in AS 23.10.185(4) does not state that only working in an industry, trade o; business constitutes an occupation, but merely indicates that among the activities which constitute an occupation are those in an industry, trade or business. Brown v. Wood, Sup. C t  Op. No. 1551 (File Nos. 2564 , 2565), 575 P.2d 760 (1978).The Wage and Hour Act Is directed toward a situation distinct from that of the Equal Pay for Women Act. Brown v. Wood, Sup. Ct. Op. No. 1551 (File Nos. 2564, 2565), 575 P.2d 760 (1978).The fact that the Human Rights Act prohibits wage discrimination using the same language as the Equal Rights for Women . ' - t ,  yet excludes nonprofiteducational institutions, could support an

inference that the legislature specifically immunized schools in one statute but not the other because it intended the provisions to have different scopes. Brown v. Wood, Sup. Ct. Op. No. 1551 (File Nos. 2564,2565), 575 P.2d 760 (1978).Discrimination not justified on basis of distinction between profit-making and nonprofit Institutions. — There is v ,  meaningful dist .ction between a nonprofit educational institution and a profit-making institution such that one may discriminate in the payment of wages on the basis of sex while the other may not Brown v. Wood, Sup. C t  Op. No. 1551 (File Nos. 2564,2565), 575 P.2d 760 (1978).Consideration o f non-sex-based factors. — The legislature could not have intended that women be paid the same wages as men doing comparable jobs regardless of non-sex-based considerations such as merit or seniority. Brown v. Wood, Sup. Ct. Op. No. 1551 (File Nos. 2564,2565), 575 P.2d 760 (1978).

Effect of amendment. — The 1974 amendment added the language beginning "or $2.60 an hour" to the end of the first sentence and added the second and third sentences.This section is based on the federal Fair Labor Standards Act of 1938 and the terms used in the Alaska Statute are defined in the same way as in the federal act. McGinnis v. Stevens, Sup. Ct. Op. No. 1207 (File Nos. 2255. 2312), 543 P.2d 1221 (1975).A prisoner is not an "employee" o f the state under the federal Fair Labor Standards Act of 1938, and therefore is not so by virtue of this section. McGinnis v. Stevens, Sup. Ct. Op. No. 1207 (File Nos. 2255, 2312), 543 P.2d 1221 (1975).

The legislative history indicates that Congress did not intend the Fair Labor Standards Act to cover prisoners, and there is no indication that the state statuia was not meant to have parallel "noncoven ge." McGinnis v. Stevens, Sup. CL Op. No. .’207 (File Nos. 2255,2312), 543 P.2d 1221 (1975).Inmates not entitled to minimum wage. — Neither the rehabilitation directive of the Alaska Constitution nor its due process clause requires the holding that inmates are entitled to a minimum wage. McGinnis v. Stevens, Sup. Ct. Op. No. 1207 (File Nos. 2255, 2312), 543 P.2d 1221 (1975).
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,/Sec. 23.10.185. D efin ition s. In  §§ 155 — 185 o f this chapter

§ 23.10.185 A l a s k a  S t a t u t e s  S u p p l e m e n t § 23.10.185This section necessarily allows an employer to provide nondiscriminatory justification for salary discrepancies between women and men performing comparable work. Brown v. Wood, Sup. C t  Op. No. 1551 (File Nos. 2564, 2565), 575 P.2d 760 (1978).Although administrators have the right to make discretionary decisions regarding salaries and to consider factors other than sex in arriving at such decisions, administrative discretion does not in itself justify salary discrepancies as between the sexes. There must be some showing by those faced with evidence of unequal salaries that factors other than sex in fact explain the discrepancy. Brown v. Wood, Sup. C t  Op. No. 1551 (File Nos. 2564,2565), 575 P.2d 760 (1978).The University o f Alaska is in fact a “ business" within the definition of occupation in AS 23.10.185(4). Brown v. Wood, Sup. C t  Op. No. 1551 (File Nos. 2564, 2565), 575 P.2d 760 (1978).Employees o f University o f A laska not exempted. — Had the legislature meant to exempt the University of Alaska from an obligation to pay equal wages to men and women for comparable work it could have done so expressly. However, the supreme court not willing to read a specific exclusion into a provision as important as the Equal Pay for Women Act when the legislature had not seen fit to do so. Brown v. Wood, Sup. C t  Op. No. 1551 (File Nor. 2564,2565), 575 P.2d 760 (1978).Other statutes which can be looked at for guidance as to n legislative intent that this section prohibits the University of Alaska from discrimination in the payment of wages on the basis of sex, are A S 14.40.050, which prohibits discrimination by the University on the basis of sex, color and nationality, and AS 18.80.255(1), which prohibits the state and its subdivisions from such discrimination. Brown v. Wood, Sup. CL Op. No. 1551 (File Nos. 2564, 2565), 575 P.2d 760 (1978).This section prohibits the University of Alaska from discrimination in the payment of wages on the basis of sex. Brown v. Wood, Sup. C t  Op. No. 1551 (File Nos. 2564, 2565), 575 P.2d 760 (1978).Recovery o f back pay limited to 2 years. — A recovery of back pay for discrimination under the Equal Pay for Women Act is limited to that earned within

2 years prior to commencement of her suit Brown v. Wood, Sup. C t  Op. No. 1551 (File Nos. 2564, 2565), 575 P.2d 760 (1978).The applicable statute o f  lim itations for a discrim ination action under the Equal Pay for Women Act might possibly be tolled where a plaintiff had brought suit within 2 years of discovery of the discrimination, but not where suit was brought some 5 years after the discovery. Brown v. Wood, Sup. C t  Op. No. 1551 (File Nos. 2564, 2565), 575 P.2d 760 (1978).Burden o f proof on employer after prima facie case made. — Under this section, once plaintiff in an action under the Equal Pay for Women Act made a prima facie showing that her salary was lower than that of men doing comparable work, the University of Alaska, her employer, then had the burden of going forward with evidence showing that the discrepancy was based on factors other than sex, and moreover, the University also had the burden of proving by clear and convincing evidence that the salary discrepancy was based on factors other than sex. Brown v. Wood, Sup. C t  Op. No. 1551 (File Nos. 2564, 2565), 575 P.2d 760 (1978).Where the University of Alaska had not provided a satisfactory explanation as to why a female professor’s salary was consistently lower than those of her male colleagues, her prima facie showing of discrimination against her in the payment of wages stood unrebutted, allowing recovery against the University for discriminati on in the payment of wages under this section. Brown v. Wood, Sup. C t  Op. No. 1551 (File Nos. 2564 , 2565), 575 P.2d 760 (1978).P la in tiff allowed to furnisl .vidence o f pattern o f discrim ination. — In cases involving alleged employment dis­crimination, a plaintiff must be allowed to furnish evidence not only that the employer discriminated against him or her, but also that there exists a pattern of similar discrimination by the employer. Such evidence of a discriminatory pattern is not to be considered as part of the plaintiffs prima facie case, but is to be viewed as evidence ihat the nondiscriminatory justification given by the defendant is in facta pretext Brown v. Wood, Sup. Ct. Op. No. 1551 (File Nos. 2564, 2565), 575 P.2d 760 (1978).
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§ 23.10.332 j-iABOr a n d  W o r k m e n ’s  C o m p e n s a t io n  § 23.10.345

(4) "occupation” includes an industry, trade, business, or any 
employment or class o f employment in the industry , trade, business or 
branch;
(am § 34 ch 127 SLA 1974)

Effect of amendment. — The 1974 amendment deleted "or branch of industry, trade, business or branch” following “ industry, trade, business" near the beginning of paragraph (4).As the rest of the section was not affected by the amendment, it is not set out.Legislative committee report. — For report on ch. 127, SLA 1974 (SCSHB 817 am S), see 1974 House Journal, p. 657.Activities listed in paragraph (4) not exhaustive. — The definition of "occupation”  in paragraph (4) does not

state that only working in an industry, trade or business constitutes an occupation, but merely indicates that among the activities which constitute an occupation are those in an industry, trade or business. Brown v. Wood, Sup. C t  Op. No. 1551 (File Nos. 2564, 2565), 575 P.2d 760 (1978).The University of Alaska is in fact a “ business”  within the definition of occupation in paragraph (4). Brown v. Wood, Sup. C t  Op. No. 1551 (File Nos. 2564, 2565), 575 P.2d 760 (1978).
A rtic le  7. Employm ent o f Children.Section332. Authorization for children under 17 to work340. Children under 16 345. [Repealed]

Section350. Employment of children under 18 355. Persons under 19 360. Regulations for minimum standards and work opportunities
Sec. 23.10.332. A utho riza tion  fo r ch ild ren  under 17 to work.. 

Except fo r employment exempted under § 330 of th is chapter and othei( 
employment specifica lly exempted by regu lations adopted by the 
department, no minor under 17 years o f age may be employed or allowed 
to work w ithout the w ritten authorization o f the commissioner un less 
authorized under § 360 o f this chapter. The department sha ll adopt 
regu lations necessary to implement this section. (§ 3 ch 112 SLA 1976)

Effective date. — Section 8, ch. 112, SLA 1976, makes this section effective June 4, 197C, in accordance with AS 01.10.070(c).
Sec. 23.10.340. Children under 16.
(b) Repealed by § 7 ch 112 SLA 1976, 

(am § 7 ch 112 SLA 1976)

Effect o f amendment. — The 1976 amendment, effective June 4, 1976, repealed subsection (b), which read "No minor under 16 years of age may be
employed or allowed to work in a restaurant."As the rest ~f the section was not affected by the amendment, it is not set out.

Sec. 23.10.345. Exemptions fo r m inors over 16 or who have 
g raduated from  high school.

Repealed by § 7 ch 112 SLA 1976, effective June 4, 1976.



155— 185 of th is  chapter, the departm ent may take an assignm ent 
o f the wage c la im  in t r u s t  fo r her and m ay b r in g  any lega l action 
necessary to co llect the c la im , in c lu d in g  the liqu ida ted  damages pro­
vided by th is  section.

(c) The co u rt in  the action sha ll, in  add ition  to a judgm en t 
aw arded to the  p la in tiff, a llow  a reasonable a tto rney fee to be paid 
by the defendant, and costs. The departm ent m ay not be requ ired 
to pay the filin g  fee or other cost in the action under th is  sec tion ; 
the fees and costs sha ll be advanced by the person seeking a remedy 
by lega l action. The departm ent m ay jo in  va rio u s c la im an ts aga inst 
the same employer in one cause o f action. The atto rney general 
may prosecute a ll c iv il cases a r is in g  under §§ 155— 185 of th is 
chapter which a re  re fe rred  to him  by the departm ent fo r th a t pur­
pose. (§ 4 ch 29 SLA 1949)

Sec. 23.10.170. Records and reports. An employer of women sha ll 
make, keep, and m ain ta in  the records of the wages and wage rates, 
jo b  c lassifica tions, and other te rm s and conditions of employment 
o f the persons employed by him , and sha ll p reserve the records fo r 
the periods of tim e , and sha ll make the reports from  them which 
the departm ent p rescribes. (§ 5 ch 29 SLA  1949)

Sec. 23.10.175. R eta lia tion  by employer. No employer may, fo r 
the  purpose of d issuad ing  an employee from  p re fe rr in g  charges or 
g iv in g  in fo rm ation  aga in st him  under §§ 155— 185 of th is  chapter 
or te s t ify in g  aga in s t him  in an action b rough t under these sections, 
threaten te rm ination  of the employee’s job  or other re ta lia to ry  ac­
tion , or take  re ta lia to ry  action. (§ 6 ch 29 SLA  1949)

Sec. 23.10.180. C rim ina l penalties. In  add ition to h is c iv il lia b i l­
i ty  under § 165 o f th is chapter, a person who w ilfu l ly  and know­
in g ly  v io la tes a provision o f §§ 155— 185 of th is  chapter is  g u ilty  
o f a m isdemeanor and upon conviction is pun ishab le by a fine o f not 
more than $500. (§ 7 ch 29 SLA  1949)A m . Ju r . reference.— 31 A m . Ju r .,
Lnbor, § 178.

Sec. 23.10.185. Defin itions. In  §§ 155— 185 o f th is  chapter
(1) “employ” ncludes to su ffe r or perm it to w o rk ;
(2) “employee" means a fem ale in d iv id ua l employed by an em­

p loyer ;
(3) “employer” includes a person actin g  d ire c tly  or in d ire c tly  in 

the in te re st of an employer in  re la tion  to an employee;
(4) “occupation” includes an in du s try , trade , business or branch 

of in du stry , trade , business or branch , or any employment or class 
of employment in  the in du stry , trade , business or b ran ch ;

(5) “wage ra te s” includer accommodations fo r board, room and 
other advantages when they are fu rn ish ed  fo r  the convenience of 
the employer. (§ 2 ch 29 SLA 1949)

§ 23.10.170 L ab o r a n d  W o r k m e n ’s C o m p e n s a t i o n  § 23.10.185
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A l a s k a  St a tu tes  §

A rtic le  5. D iscrim ination  in  Employment.Section190 [Repealed]
192. Discrimination prohibited

*

§ 23.10.190

Section195— 235. [Repealed]
Sec. 23.10.190. D iscrim ination  proh ib ited .
Repealed by § 8 ch 117 SLA 1965.Editor’6 note.—The repealed sec­tion derived from § 1, ch. 18, S L A  1953; § 1, ch. 114, S L A  1957.
Sec. 23.10.192. D iscrim ination prohibited. D iscrim ination in the 

employment of a person because of race, re lig ion , color, national 
orig in or age is prohibited as set out in AS 18.80.220. (§ 7 ch 117 
SLA 1965)Am . Ju r . reference.—31 Am . Ju r .,Labor, §§ 3, 12.

Sec. 23.10.195. C iv il r ig h t.
Repealed by § 8 ch 117 SLA 1965.Editor’s note.—The repealed section derived from § 2, ch. 18, S L A  1953.
Sec. 23.10.200. U n law fu l labor p ractices.
Repealed by § 8 ch 117 SLA 1965.Editor's note.—The repealed section derived from § 4, ch. 18, S L A  1953.
Sec. 23.10.205. F ilin g  complaint.
Repealed by § 8 ch 117 SLA 1965.Editor's note.— The repealed section derived from § 6, ch. 18, S L A  1953.
Sec. 23.10.210. In ve stig a tio n  and conciliation.
Repealed by § 8 ch 117 SLA 1965.Editor's note.—The repealed section derived from § 6, ch. 18, S L A  1953.
Sec. 23.10.215. H earing on complaint.
Repealed by § 8 ch 117 SLA 1965.Editor’s note.—The rcpcalod section derived from § C, ch. 18, S L A  1953.
Sec. 23.10.220. Enforcem ent of :rde r.
Repealed by g 8 ch 117 SLA  1965.Editor's note.— The repealed aoction derived from § 7, ch. 18, S L A  1058.
Sec. 23.10.225. Appeal from  order.
Repealed by § 8 ch 117 SLA  1965.Editor’s note.— The repealed section derived from §§ 8, 9, ch. 18, S L A  1958.
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M E M O R A N D U M  O F  U N D E R S T A N D I N G  

B E T W E E N

T H E  A L A S K A  S T A T E  C O M M I S S I O N  F O R  H U M A N  R I G H T S

A N D

T H E  A N C H O R A G E  E Q U A L  R I G H T S  C O M M I S S I O N

I. P U R P O S E

T h e  p u r p o s e  o f  t h i s  m e m o r a n d u m  o f  u n d e r s t a n d i n g  is to 

I p r o v i d e  f o r  e f f i c i e n t  c o o r d i n a t i o n  a n d  c o o p e r a t i o n  i n  t h e  h a n d l i n g  

iof d i s c r i m i n a t i o n  c o m p l a i n t s  p u r s u a n t  t o  A S  1 8 . 8 0 . 0 1 0  e t  s e q . ,

!a n d  T i t l e  5  o f  t h e  A n c h o r a g e  M u n i c i p a l  C o d e  ( A M C ) .

II,

III,

L E G A L  A U T H O R I T Y

A. T h e  A l a s k a  S t a t e  C o m m i s s i o n  f o r  H u m a n  R i g h t s  (ASCHR) 
i s  r e s p o n s i b l e  f o r  t h e  a d m i n i s t r a t i o n  a n d  e n f o r c e m e n t  

o f  t h e  p r o v i s i o n s  o f  t h e  A l a s k a  H u m a n  R i g h t s  L a w  

(AS 1 8 . 8 0 . 0 1 0  e t  s e q . ) .  T h a t  l a w  p r o h i b i t s  d i s c r i m i n a ­
t o r y  p r a c t i c e s  i n  e m p l o y m e n t ,  p u b l i c  a c c o m m o d a t i o n s ,  

s a l e  o r  r e n t a l  o f  r e a l  p r o p e r t y ,  f i n a n c i n g  p r a c t i c e s ,  
a n d  p r a c t i c e s  o f  t h e  S t a t e  o f  A l a s k a  o r  i t s  p o l i t i c a l  

s u b d i v i s i o n s ,  o n  t h e  b a s i s  o f  r a c e ,  r e l i g i o n ,  c o l o r ,  
n a t i o n a l  o r i g i n ,  a g e ,  s e x ,  m a r i t a l  s t a t u s ,  c h a n g e s  

i n  m a r i t a l  s t a t u s ,  p r e g n a n c y ,  o r  p a r e n t h o o d .  S a i d  

J a w  f u r t h e r  p r o h i b i t s  d i s c r i m i n a t i o n  i n  e m p l o y m e n t  

o n  t h e  b a s i s  o f  p h y s i c a l  h a n d i c a p s .

B. T h e  A n c h o r a g e  E q u a l  R i g h t s  C o m m i s s i o n  (AERC) is 
r e s p o n s i b l e  f o r  t h e  a d m i n i s t r a t i o n  a n d  e n f o r c e m e n t  o f  

t h e  A n c h o r a g e  E q u a l  R i g h t s  O r d i n a n c e  ( A M C  5 . 1 0 . 0 1 0  e t  
s e q . ) .  T h a t  o r d i n a n c e  p r o h i b i t s  d i s c r i m i n a t o r y  

p r a c t i c e s  i n  e m p l o y m e n t ,  h o u s i n g ,  p u b l i c  a c c o m m o d a t i o n s ,  
e d u c a t i o n ,  f i n a n c i n g  p r a c t i c e s ,  a n d  p r a c t i c e s  o f  t h e  

M u n i c i p a l i t y  o f  A n c h o r a g e ,  o n  t h e  b a s i s  o f  r a c e ,  c o l o r ,  | 
s e x  ( i n c l u d i n g  p r e g n a n c y  a n d  p a r e n t h o o d ) , r e l i g i o n ,  

n a t i o n a l  o r i g i n ,  m a r i t a l  s t a t u s ,  age, o r  p h y s i c a l  

h a n d i c a p .

F I L I N G  C O M P L A I N T S  O F  D I S C  - M I N A T I O N

A. I n  o r d e r  t o  f a c i l i t a t e  t h e  g o a l s  o f  t h e  l a w s  c i t e d  
h e r e i n ,  A S C H R  a n d  A E R C  e a c h  d e s i g n a t e  t h e  o t h ^ r  a s  i t s  

a g e n t  f o r  t h e  p u r p o s e  o f  r e c e i v i n g  d i s c r i m i n a t i o n  

c o m p l a i n t s .

B. E a c h  a g e n c y  w i l l  i n f o r m  c o m p l a i n a n t s  o f  t h e i r  r i g h t  to 

f i l e  w i t h  t h e  o t h e r  a g e n c y ,  a n d  w i l l  e n d e a v o r  to a i d  
a n y  p e r s o n  a l l e g i n g  d i s c r i m i n a t i o n  t o  d r a f t  a  c h a r g e  

i n  a m a n n e r  w h i c h  m e e t s  t h e  r e q u i r e m e n t s  o f  t h e  
o t h e r  a g e n c y .

C. E a c h  a g e n c y  w i l l  f o r w a r d  a l l  a p p r o p r i a t e  c o m p l a i n t s  
t o  t h e  o t h e r  a g e n c y  w i t h i n  4 8  h o u r s  o f  f i l i n g  o r  a s  

s o o n  t h e r e a f t e r  a s  i s  p r a c t i c a b l e .



D. T h e  d e l e g a t i o n  c f  a u t h o r i t y  t o  r e c e i v e  c o m p l a i n t s  

c o n t a i n e d  i n  p a r a g r a p h  I I I .  A. d o e s  n o t  i n c l u d e  

t h e  r i g h t  o f  o n e  a g e n c y  t o  d e t e r m i n e  t h e  j u r i s d i c t i o n  

o f  t h e  o t h e r  a g e n c y  o v e r  a c o m p l a i n t .

IV. D I V I S I O N  O F  I N I T I A L  C O M P L A I N T  P R O C E S S I N G  R E S P O N S I B I L I T I E S

A. B e c a u s e  o f  t h e  n e e d  t o  m e e t  t h e  d e m a n d  f o r  s e r v i c e s

w i t h  t h e  l i m i t e d  r e s o u r c e s  a v a i l a b l e ,  b o t h  a g e n c i e s
h a v e  c o n c l u d e d  t h a t  t h e  i n t e n t  o f  t h e  l a w s  t h e y  a d m i n ­

i s t e r  c a n  b e  s e r v e d  b e s t  b y  r e d u c i n g  d u p l i c a t i o n  o f  

e f f o r t  t h r o u g h  a d i v i s i o n  o f  p r i m a r y  r e s p o n s i b i l i t y  

f o r  t h e  r e s o l u t i o n  o f  c o m p l a i n t s .

B. A E R C  w i l l  i n i t i a l l y  p r o c e s s  a l l  c o m p l a i n t s  e x c e p t
t h o s e  f o r  w h i c h  r e s p o n s i b i l i t y  i s  a s s i g n e d  t o  A S C H R

i n  p a r a g r a p h  IV. C. b e l o w .

C. A S C H R  w i l l  i n i t i a l l y  p r o c e s s  t h e  f o l l o w i n g  c a t e g o r i e s  

o f  c o m p l a i n t s :

1. A l l  c o m p l a i n t s  w h i c h  a r e  f i l e d  m o r e  t h a n  1 2 0  d a y s  
a f t e r  t h e  o c c u r r e n c e  o f  t h e  a l l e g e d  d i s c r i m i n a t o r y  

c o n d u c t ;

2. A l l  c o m p l a i n t s  a l l e g i n g  d i s c r i m i n a t o r y  c o n d u c t  
w i t h i n  t h e  S t a t e  o f  A l a s k a ,  b u t  n o t  w i t h i n  t h e  

M u n i c i p a l i t y  o f  A n c h o r a g e ;

3. A l l  c o m p l a i n t s  i n  w h i c h  a n  a g e n c y  o f  t h e  S t a t e  o f  

A l a s k a  i s  a p a r t y ;

4. A l l  c o m p l a i n t s  a g a i n s t  r e s p o n d e n t s  w h i c h  m a y  b e  

d e s i g n a t e d  f o r  i n i t i a l  p r o c e s s i n g  b y  A S C H R  i n  a 
s u p p l e m e n t a r y  m e m o r a n d u m  t o  t h i s  m e m o r a n d u m  o f  

u n d e r s t a n d i n g ;

5. A l l  c o m p l a i n t s  f i l e d  b y  t h e  E x e c u t i v e  D i r e c t o r  o f  

A S C H R  a n d  r e l a t e d  i n d i v i d u a l  c h a r g e s ;

6. A n y  c o m p l a i n t  w h e r e  A S C H R  i s  a p a r t y  to a c o n c i l i a ­
t i o n  a g r e e m e n t  o r  a c o n s e n t  d e c r e e  w h i c h  is 
r e l e v a n t  t o  t h e  d i s p o s i t i o n  o f  t h e  c o m p l a i n t ;  a n d

7. A n y  c o m p l a i n t  a l l e g i n g  r e t a l i a t i o n  f o r  f i l i n g  a 
c o m p l a i n t  w i t h  A S C H R  o r  f o r  c o o p e r a t i n g  w i t h  

A S C H R .

D., N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  p a r a g r a p h s  IV. B. 

a n d  C., A S C H R  o r  A E R C  m a y  r e q u e s t  a n d  b e  g r a n t e d  t h e  • 

r i g h t  to i n i t i a l l y  p r o c e s s  a n y  complaint^., . S u c h  
v a r i a t i o n s  s h a l l  b e  c o n s i s t e n t  w i t h  t h e  o b j e c t i v e s

o f  t h i s  m e m o r a n d u m  o f  u n d e r s t a n d i n g .

E. I f  f o r  a n y  r e a s o n  e i t h e r  a g e n c y  d e t e r m i n e s  i t  c a n n o t  
p r o c e s s  a c o m p l a i n t  f o r  w h i c h  i t  b e a r s  i n i t i a l  r e s p o n s i  
b i l i t y  p u r s u a n t  t o  t h i s  a g r e e m e n t ,  t h a t  a g e n c y  w i l l  

i n f o r m  t h e  o t h e r  a g e n c y  o f  i t s  i n a b i l i t y  to p r o c e s s  
t h e  c o m p l a i n t  a s  s o o n  a s  i s  p r a c t i c a b l e  a f t e r  t h e  

c o m p l a i n t  i s  f i l e d .

F. A S C H R  a n d  A E R C  w i l l  i m p l e m e n t  t h e i r  d i v i s i o n  o f  i n i t i a l  

c o m p l a i n t  p r o c e s s i n g  r e s p o n s i b i l i t i e s  w i t h  d u e  r e g a r d  

t o  t h e  a g e n c y  p r e f e r e n c e s  o f  c o m p l a i n a n t s .
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RESOLUTION OF COMPLAINTS

A. I n  o r d e r  t o  e x p e d i t e  t h e  r e s o l u t i o n  o f  a c o m p l a i n t  

i n i t i a l l y  p r o c e s s e d  b y  o n e  a g e n c y ,  t h a t  a g e n c y  w i l l  

m a d e  a v a i l a b l e  u p o n  r e q u e s t  b y  t h e  o t h e r  a g e n c y  a n y  

i n f o r m a t i o n  d e v e l o p e d  c o n c e r n i n g  t h e  c o m p l a i n t  t h a t  

m a y  b e  d i s c l o s e d  p u r s u a n t  t o  a p p l i c a b l e  lav;. T h e  
a g e n c y  a c c e p t i n g  i n f o r m a t i o n  w i l l  c o m p l y  w i t h  a n y  

c o n f i d e n t i a l i t y  r e q u i r e m e n t s  i m p o s e d  o n  t h e  a g e n c y  
f o r w a r d i n g  t h e  i n f o r m a t i o n .

B. E a c h  a g e n c y  w i l l  p r o v i d e  t h e  o t h e r  w i t h  n o t i c e  o f  a l l

f i n a l  a c t i o n s  t a k e n  w i t h  r e s p e c t  t o  c o m p l a i n t s  f i l e d

w i t h  b o t h  a g e n c i e s  u n d e r  t h i s  a g r e e m e n t ,  a n d  c o p i e s
o f  a l l  d e t e r m i n a t i o n s  m a d e  w i t h  r e s p e c t  t o  the. m e r i t s  

o f  s u c h  c o m p l a i n t s .

I
C. W h e n  o n e  a g e n c y  d o e s  n o t  c o n c u r  w i t h  t h e  r e s u l t  r e a c h e d

b y  t h e  o t h e r  a g e n c y ,  t h e  f o r m e r  a g e n c y  w i l l  i n f o r m

t h e  l a t t e r  a g e n c y  o f  t h e  r e a s o n s  f o r  i t s  n o n c o n c u r r e n c e .

D. I n  d e t e r m i n i n g  w h e t h e r  r e a s o n a b l e  c a u s e  e x i s t s  t o  
b e l i e v e  t h a t  u n l a w f u l  d i s c r i m i n a t i o n  h a s  o c c u r r e d ,  

e a c h  a g e n c y  w i l l ,  s u b j e c t  t o  a p p l i c a b l e  l a w ,  a c c o r d  
s u b s t a n t i a l  w e i g h t  t o  t h e  f i n d i n g s  a n d  o r d e r s  o f  t h e  
a g e n c y  h a v i n g  i n i t i a l  r e s p o n s i b i l i t y  f o r  t h e  ; 

r e s o l u t i o n  o f  t h e  c o m p l a i n t .  S i m i l a r l y ,  e a c h  a g e n c y  
w i l l ,  s u b j e c t  t o  a p p l i c a b l e  lav;, a c c o r d  s u b s t a n t i a l  

w e i g h t  t o  r e s o l u t i o n s  b y  t h e  o t h e r  a g e n c y ,  i n c l u d i n g  

m o n e t a r y  s e t t l e m e n t s ,  w h i c h  o c c u r  p r i o r  t o  a 

d e t e r m i n a i o n  o n  t h e  m e r i t s  o f  a c o m p l a i n t .

E. I n  t h e  e v e n t  t h a t  a c a s e  o r i g i n a l l y  f i l e d  w i t h  A S C H R  

i s  i n i t i a l l y  i n v e s t i g a t e d  b y  A E R C ,  a n d  A E R C  d e t e r m i n e s  
t h a t  t h e r e  is r e a s o n a b l e  c a u s e  t o  c r e d i t  t h e  a l l e g a t i o n s  

o f  t h e  c o m p l a i n t ,  A E R C  w i l l  p r o m p t l y  n o t i f y  A S C H R  o f  
t h e  s t a t u s  o f  t h e  c a s e ,  a n d  i n  t h e  d i s c r e t i o n  o f  A E R C ,  

i t  w i l l  r e q u e s t  A S C H R  to t a k e  a n y  a n d  a l l  a c t i o n s  

n e c e s s a r y  t o  r e s o l v e  t h e  d i s p u t e ,  i n c l u d i n g  t h e  

c o n v e n i n g  o f  a  p u b l i c  h e a r i n g .  A E R C  w i l l  t h e n  d e f e r  
f u r t h e r  a c t i o n  o n  t h e  d i s p u t e  u n t i l  s u c h  t i m e  a s  A S C H R  1 
h a s  c o n c l u d e d  i t s  p r o c e e d i n g s .

I M P L E M E N T A T I O N  O F  W O R K S H A R I N G

A. E a c h  a g e n c y  w i l l  d e s i g n a t e  o n e  p e r s o n  a s  a  l i a i s o n  
o f f i c i a l  f o r  i n t e r a g e n c y  c o n t a c t s  c o n c e r n i n g  d a y - t o - d a y  | 

o p e r a t i o n s  p u r s u a n t  t o  t h i s  m e m o r a n d u m .

B. T h e  a g e n c i e s  w i l l  m o n i t o r  t h e  a l l o c a t i o n  o f  c o m p l a i n t  

p r o c e s s i n g  r e s p o n s i b i l i t i e s  t o  i n s u r e  t h a t  t h e y  
s e r v e  t h e  p u r p o s e s  o f  p a r a g r a p h  IV. A. I f  i t  a p p e a r s  
t h a t  a r e a l i s t i c  d i v i s i o n  o f  c o m p l a i n t  p r o c e s s i n g  

r e s p o n s i b i l i t i e s  w i l l  n o t  b e  m e t  b y  t h e  a s s i g n m e n t s  
i n  p a r a g r a p h s  IV. B . ,  I V .  C . , a n d  V. E . ,  s a i d  
p a r a g r a p h s  w i l l  b e  m o d i f i e d  t o  f a c i l i t a t e  a p r a c t i c a b l e  

d i v i s i o n  o f  r e s p o n s i b i l i t i e s  a n d  r a p i d  r e s o l u t i o n
o f  c o m p l a i n t s .

C. A E R C  a n d  A S C H R  w i l l  c o n f e r  p e r i o d i c a l l y  d u r i n g  t h e  
o p e r a t i o n  o f  t h i s  a g r e e m e n t  t o  e n s u r e  t h a t  o p e n

c a s e s  o n  f i l e  w i t h  e i t h e r  a g e n c y  a r e  r e c i v i n g  e x p e d i t i o u s
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p r o c e s s i n g .  I t  i s  a n t i c i p a t e d  t h a t  o n e  a g e n c y  o r  

t h e  o t h e r  w a y  a t  t i m e s  h e  b e t t e r  e q u i p p e d  f o r  v a r i o u s  

r e a s o n s  t o  g i v e  m o r e  p r o m p t  a t t e n t i o n  t o  a n y  g i v e n  

c a s e  o r  g r o u p  o f  c a s e s .  I n  s u c h  c i r c u m s t a n c e s ,  

t h e  a g e n c i e s  m a y  m u t u a l l y  a g r e e  t o  t r a n s f e r  p r i n c i p a l  
p r o c e s s i n g  r e s p o n s i b i l i t y  f r o m  o n e  a g e n c y  t o  t h e  o t h e r ,  

n o t w i t h s t a n d i n g  a n y  i n i t i a l  r e s p o n s i b i l i t i e s  e s t a b l i s h e d  

b y  t h i s  a g r e e m e n t .

D. A S C H R  a n d  A E R C  w i l l  s u p p o r t  e a c h  o t h e r  i n  a l l  r e a s o n a b l e  

e f f o r t s  t o  s e c u r e  s u f f i c i e n t  f u n d i n g  t o  e f f e c t i v e l y  
e n f o r c e  t h e  a p p l i c a b l e  s t a t e  a n d  l o c a l  c i v i l  r i g h t s  

l a w s .

E. T h i s  a g r e e m e n t  s h a l l  b e c o m e  e f f e c t i v e  o n  t h e  f i r s t  d a y  
o f  M a y ,  1 9 8 0 ,  a n d  w i l l  r e m a i n  i n  e f f e c t  u n t i l  t h e

l a s t  d a y  o f  A p r i l ,  1 9 8 1 .  T h e r e a f t e r ,  i t  m a y  b e  r e n e w e d  ! 
w i t h  o r  w i t h o u t  a m e n d m e n t  b y  m u t u a l  c o n s e n t  o f  t h e  

p a r t i e s .

D A T E D  a t  A n c h o r a g e ,  A l a s k a ,  t h i s  2 5 t h  d a y  o f  A p r i l ,  1 9 8 0 .
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