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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M A p r i l  7, 19 8 0

S UB J E C T :

TO:

FROM:

S a l m o n  s e i n e  v e s s e l s  
C S H B  1

R e p r e s e n t a t i v e  C h a r l e s  H. Parr

K e n n e t h  E. V a s s a r  /

L e g i s l a t i v e  C o u n s e l / ^ 3 ^

Y o u  h a v e  a s k e d  for ail o p i n i o n  r e l a t i n g  to a n y  c o n s t i t u t i o n a l  
q u e s t i o n s  w h i c h  may a r i s e  u n d e r  C S H B  1 ''relating to the 
m a x i m u m  le n g t h  o f  s a l m o n  s e i n e  v e s s e l s ) .  Th i s  bi l l  a m e n d s  
the e x i s t i n g  s t a t u t e  w h i c h  p l a c e s  a m a x i m u m  le n g t h  on  s a l m o n  
s e i n e  v e s s e l s  in the s t ate of 58 fe e t  o v e r a l l  l e n g t h  a n d  
50 f e e t  o f f i c i a l  C o a s t  G u a r d  r e g i s t e r  length. T h e  a m e n d m e n t  
in the bill w o u l d  p r o v i d e  that this l i m i t a t i o n  doeo not 
a p p l y  to s a l m o n  s e i n e  v e s s e l s  in s o u t h e a s t e r n  Alaska.

S i n c e  this bill, on its face, tr e a t s  o n e  ar e a  o f  the s t a t e  
d i f f e r e n t l y  f r o m  o t h e r  areas, it r a i s e s  q u e s t i o n s  r e l a t i n g  
to A r t i c l e  II, sec. 19, C o n s t i t u t i o n  o f  the S t a t e  of A l a ska. 
T h a t  c o n s t i t u t i o n a l  s e c t i o n  p r o v i d e s  in part:

T h e  l e g i s l a t u r e  shall pass no local or s p e c i a l  act if a 
g e n e r a l  act can be ma d e  a p p l i c a b l e .  W h e t h e r  a g e n e r a l  
act can be made a p p l i c a b l e  s h a l l  be s u b j e c t  to j u d i c i a l  
d e t e r m i n a t i o n .

E s s e n t i a l l y ,  an act c h a l l e n g e d  as local or s p e c i a l  is 
a n a l y z e d  in the same m a n n e r  as a n  act c h a l l e n g e d  as 
v i o l a t i v e  o f  e q u a l  p r o t e c t i o n ,  A b r a m s  v. S t a t e , 534 P . 2d 91 
(1975)j S tate v . L e w i s , 559 P . 2d 630 (1977). H o w e v e r ,  t h e r e  
is one s i g n i f i c a n t  d i f f e r e n c e  b e t w e e n  the local l e g i s l a t i o n  
a n a l y s i s  a n d  the e q u a l  p r o t e c t i o n  a n a l y s i s .  U n d e r  the e q ual 
p r o t e c t i o n  a n a l y s i s ,  the act m u s t  f a i r l y  and s u b s t a n t i a l l y  
r e l a t e  to a l e g i t i m a t e  s t ate i n t e r e s t  oi c o n c e r n .  U n d e r  the 
local l e g i s l a t i o n  a n a l y s i s ,  the i n t e r e s t  or c o n c e r n  is, at 
least in part, d e t e r m i n e d  to be " l e g i t i m a t e "  o n l y  if it is
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s t a t e w i d e  in n a t u r e .  Th a t  is, e v e n  t h o u g h  t h e  act m a y  t r e a t  
c e r t a i n  areas o f  the s t a t e  d i f f e r e n t l y  f r o m  o t h e r  areas, it 
is not local or s p e c i a l  if it f a i r l y  a n d  s u b s t a n t i a l l y  
r e l a t e s  to a m a t t e r  o f  s t a t e w i d e  c o n c e r n  or i n t e r e s t .  T h us, 
in A b r a m s , the c o u r t  f o u n d  the i n c o r p o r a t i o n  of the E a g l e  
R i v e r - C h u g i a k  B o r o u g h  to b e  a m a t t e r  w h i c h  is n o t  o f  s t a t e­
w i d e  i n t e r e s t  or c o n c e r n  a n d  f o u n d  the l e g i s l a t i o n  a u t h o r i z i n g  
t h e  f o r m a t i o n  of that b o r o u g h  to b e  l o c a l  l e g i s l a t i o n .  O n  
the o t h e r  hand, i n  L e w i s , the c o u r t  f o u n d  the c a p i t a l  m o v e  
to be a m a t t e r  o f  s t a t e w i d e  c o n c e r n ,  a n d  l e g i s l a t i o n  w h i c h  
f a i r l y  and s u b s t a n t i a l l y  r e l a t e d  to the c a p i t a l  m o v e  was not 
f o u n d  to be local or s p e c i a l  l e g i s l a t i o n .

T h e  f i r s t  q u e s t i o n  in this b i ll, then, is w h e t h e r  t h e  l e n g t h  
of s a l m o n  s e i n e  v e s s e l s  in s o u t h e a s t e r n  A l a s k a  is a m a t t e r  
of s t a t e w i d e  c o n c e r n  or i n t e r e s t .  I t h i n k  it p r o b a b l y  is 
not. P e r h a p s  it is c o n c e i v a b l e  that this b i l l  is s o m e h o w  
r e l a t e d  to b o a t i n g  safety, w h i c h  w o u l d  be a m a t t e r  of 
s t a t e w i d e  c o n c e r n ;  h o w e v e r ,  n o t h i n g  in the b i l l  i n d i c a t e s  
this is the c o n c e r n  b e i n g  a d d r e s s e d  or, if it is, h o w  it is 
f a i r l y  and s u b s t a n t i a l l y  r e l a t e d  to that c o n c e r n .

A s s u m i n g  th a t  the len g t h  o f  s a l m o n  s e i n e  v e s s e l s  in 
s o u t h e a s t e r n  A l a s k a  is not a m a t t e r  of s t a t e w i d e  co n c e r n ,  
the next q u e s t i o n  is w h e t h e r  a g e n e r a l  act c a n  b e  m a d e  
a p p l i c a b l e  to the p r o b l e m  b e i n g  a d d r e s s e d .  T h e r e  is in 
e x i s t e n c e  in A l a s k a  a b o a r d  o f  f i s h e r i e s  w i t h  p o w e r s  to 
r e g u l a t e  the m e a n s  u s e d  for h a r v e s t i n g  fi s h  in the w a t e r s  of 
the state. If t h e r e  w e r e  no m a x i m u m  l e n g t h  of s a l m o n  s e i n e  
v e s s e l s  in the s t a t u t e s ,  the b o a r d  of f i s h e r i e s  w o u l d  
p r o b a b l y  h a v e  the a u t h o r i t y  to fix a m a x i m u m  l e n g t h  u n d e r  
the p o w e r s  it c u r r e n t l y  p o s s e s s e s ;  h o w e v e r ,  to r e s o l v e  any 
doubt, a g e n e r a l  act c o u l d  be  p a s s e d  e x p r e s s l y  g i v i n g  the 
b o a r d  that a u t h o r i t y .  If c o n s i d e r a t i o n s  of s a f e t y  n e c e s s i t a t e  
a m a x i m u m  le n g t h  or lack of  a m a x i m u m  length, t h e  g e n e r a l  
act a u t h o r i z i n g  the b o a r d  to e s t a b l i s h  m a x i m u m  l e n g t h s  c o u l d  
list those c o n s i d e r a t i o n s  as c r i t e r i a  for the b o a r d  to  follow. 
A l t e r n a t i v e l y ,  a n e w  s t a t u t e  p r e s c r i b i n g  m a x i m u m  l e n g t h s  o f  
v e s s e l s  in v a r i o u s  a reas of the s t a t e  m i g h t  b e  f a s h i o n e d  
u s i n g  the sa m e  k i n d s  of c r i t e r i a ,  or o t h e r  c r i t e r i a  w h i c h  
e s t a b l i s h  a fair and s u b s t a n t i a l  r e l a t i o n s h i p  b e t w e e n  the 
l e g i s l a t i o n  a n d  a l e g i t i m a t e  s t a t e  i n t e r e s t  c o u l d  be used.

In s ummary, I b e l i e v e  the b i l l  in its p r e s e n t  f o r m  p o s e s  
s i g n i f i c a n t  p r o b l e m s  u n d e r  the l ocal l e g i s l a t i o n  p r o h i b i t i o n  
in the s t a t e  C o n s t i t u t i o n .

KEV: ljb



COMM ITTEE  ON N ATU RAL  R E S O U R C E S
POU CH  V • J U N E A U .  A LA SKA  99811

March 18, 1980

LETTER OF INTENT FOR CSHB 1 

BY THE

HOUSE RESOURCES COMMITTEE

In passing CSHB 1, it is the intent of the 

Hous'i Resources Committee to return to the 

Board of Fisheries, the responsibility for 

determining legal maximum lengths for 
salmon seine vessels in Southeast Alaska 
by regulation. The Committee in no way 

implies through this action any intent to 

direct the Board of Fisheries to raise or 
lower the present 58 foot length limit.

Alvin Osterback, Chairman

C o - C h a i r m e n
RE P  A LV IN  O S T E R B A C K  ( 4 6 3 - 3 7 1 5  ) •  R EP .  B I L L  M I LE S  < 4 6 3 - 3 7 7 9  )

R EP .  PAT C A R N E Y  •  REP .  C .V .  " C H A T "  CH A TT E RT O N  •  REP .  SAM COTT EN
RE P  D I C K  E L IA S O N  •  REP .  J A C K  F U L L E R  *  REP .  R I C K  H A L F O R D

V l . ^ E - C H A I R M A N  
RE P .  F R E D  Z H A R O F F
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P O U C H  V • J U N E A U .  A LA SKA  99811

March 18, 1980

LETTER OF INTENT FOR CSH? 1 

BY THE

HOUSE RESOURCES COMMITTEE

In passing CSHB 1, it is tne intent of the 

House Resources Committee to return to the 

Board of Fisheries, the responsibility for 

determining legal maximum lengths for 

salmon seine vessels in Southeast Alaska 
by regulation. The Committee in no way 

implies through this action any intent tr 

direct the Board of Fisheries to raise l 

lower the present 58 foot length limit.

ftTvin Usterback, Chairman

C o - C h a i r m e n
RE P  A L V I N  O S T E R B A C K  < 4 6 3 - 3 7 1 3 )  •  R E P .  B I L L  M I L L S  < 4 6 1 . . 3 7 7 9  1

RE P .  PAT C A R N E Y  •  RE P .  C .V .  " C H A T ’ CH A TTE RTO N  •  RE P .  SAM C O T T E N
R E P  D I C K  E L I A S O N  •  R E P  J A C K  F U L L E R  •  R E " .  R I C K  H A L F O R D

V i c e - C h a i r m a n
REP .  F R E D  Z H A R O F F
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L y n n P i o t o l l ,  L a b o r  E c o n o m i s t  

R e s e a r c h  & A n a l y s i s

J a n u a r y  14, 1 9 8 0

S t a t u s  o f  P r e l i m i n a r y  R e s u i t e  

of F l s h c r n e n ' r  S u r v e y

T h e  f l s h o i a e n * B  s u r v e y  i s  n o w  c l o s e d ,  a l l  o f  t h e  d a t a  h a s  b e e n  e n -  

/ r * r « d  i n t o  t h e  c o a p u t c r ,  a n d  f i r s t  r u n  c r o s o - t a b u l a t i o n s  a r e  c o m p l e t e .  
O f  fciio 4 , 0 0 0  q u e s t i o n n a i r e s  n a i l e d ,  o v e r  1 , 5 0 0  w e r e  r e t u r n e d ,  c o n ­

s t i t u t i n g  n 38 p e r c e n t  r e t u r n  a n d  r e p r e s e n t i n g  1 0  p e r c e n t  o f  a l t  
v e s s e l  l i c e n s e  h o l d e r s .

VJhc R e s p o n d e d ?

I n d i c a t o r e  o f  w h o  r e s p o n d e d  to t h e  q u e s t i o n n a i r e  c a n  b e  d e r i v e d  by 

l o o k i n g  at f i s h i n g  e x p e r i e n c e ,  t h e  a r e a  t h a t  f i s h o r n e n  s p e n t  t h e  
m o s t  t l m o  f i s h i n g ,  t h e  specie*, c a u g h t  a n d  t h e  a l e e  of r i e h e r m e n '  a 
veBtf.la* F i s h e r m e n  I n d i c a t e d  t h e  f o l l o w i n g  a r e a s  a s  t u e  a r e a  t h e y  
s p e n t  t h e  m o 6 t  t i n e  f i s h i n g :

S o u t h e a s t  A l a s k a  

P r i n c e  Wllliae.' S o u n d  

C o o k  I n l e t  

T o d i a k  

C h 1 g n l k

S o u t h  A l a o k a  P e n i n s u l a  

tiorth A l a s k a  P e n i n s u l a  
B r i s t o l  B a y

A r c  t l c - Y u k o n - K u s k o U w i m

V e s s e l  o i z e

/
/

7

A l e u t i a n  I n l a n d s W e  tit
A l e u t i a n  I s l a n d s E a s t
B e r i n g  S e a

N o  R e s p o n s e

i s t r i b u t l o n  l o o k e d  l i k e

29 f t .  o r  I o n a 3 1 . 7 2
3 0 - 3 9  ft. 2 7 . 5 2
4 0 - 4 9  ft . 9 . 2 2
5 0 - 8 9  f t . 7 . 4 2
9 0  ft . o r  l a r g e r 2 . 3 2
No  K e s p o n a e 2 1 . 6 2

2 8 . 4 2  
8 .22

1 3 . 0 2  
8 . 02 
1 . 1 2  
1 . 2 2
.22

11.02
1 2 . 4 2  ( U t g h  r e t u r n  b y  A l a s k a

fontivoa In  t h i s  r e g i o n )
. 4 2

. 7 2

2.12
1 1 . 9 2

t h i s  tV?
&  *t

9 '2- i

j j . y

I



!§ F i s h i n g  e x p e r i e n c e  l o o t e d  l i k e  t h i e t

3 j r * .  o r  l e s s  

4 - 1 0  y r » t  

1 1 - 2 0  y r s .  
2 1 - 4 0  yr®.

Cl y r *  o r  u o r t  

S o  R e s p o n s e

1 4 . 0 2

2 7 . 3 2

2 4 . 2 2

1 8 . 8 2

3 . 8 2

1 1 . 6 2

S p e c i e s  c a u g h t *

H a l i b u t
H e r r i n g

C r a b

S b r i m p

S a l a o n

Bait
M a c k c o d  

C r a y  C o d

B o t t o n f l s h ,  o t h e r  

O t h a r

N o  R e s p o n s e

14

7

5
2

38

1
1
1
1

25

. 4 2  

.22 

. 4 2  

. 1 2  
• 6Z 
.22 
. 72 

. 3 2  

. 5 2  

. 9 2  

.22

T h e  a b o v e  d a t a  a p p e a r s  t o  r e p r e s e n t  o a n y  f l n h o r n o n  w i t h  a v a r i e t y  o f  
v e s s e l s  a n d  f i s h i n g  e x p e r i e n c e .

U l g h l l g h t a *

-  5 0 2  a o l d  t h e y  i n t e n d  to b o t t o n f l s h

4 1 . 7 X o a l d  t h e y  d o n ' t  l n t a u d  to  b o t t o n f l a h  
6 . 2 2  s a i d  n.tyb*

1 . D 2  d i d  n o t  r a a p o n d  to t h i s  q u e s t i o n

-  o f  t h o s e  w h o  I n t e n d  to b o t t o m f l a h  7 0 . 9 2  h o p e  to o t a r t  b e f o r e  
o r  b y  1 9 8 2 .

- W i t h  r e s p o c t  to l u f o r n a t l o n  o n  b o t t o n f l s h  t h a t  f i s h e r m e n

w h o  a r e  I n t e n d i n g  t o  h o t t c i m f l e h  w o u l d  l l k n  to t o o  c o v e r e d  In 

w o r k s h o p *  o r  d ot io ne t r a t i o n  p r o j e c t s ,  t h o  d i s t r i b u t i o n  l o o k e d  
l i k e  t h i n *

G e a r  7 1 . 5 2

V e s s e l s  3 9 . 4 2

F i n a n c i n g  6 2 . 8 2

M a r k e t i n g  6 4 . 7 2

F i s h  H a n d l i n g

T e c h n i q u e s  5 9 . 2 2

R e s o u r c e  L o c u t i o n  5 7 . 3 2  

N o n e  1 . 3 2

O t h e r  5.12

N o t e  t h a t  g o n r ,  m a r k e t i n g ,  a n d  f i n a n c i n g  a r e  r o e p o c t l v e l y  t h e  t h r e e  

a o s t  i m p o r t a n t ,  h o w e v e r ,  I n f o r m a t i o n  n e e d s  o n  f l a h  h a n d l i n g  t e c h n i q u e s



a n d  r e s o u r c e  l o c a t i o n  a r e  a l i o  r a t e d  v a r y  h i g h .

isO A I * * ' .) t i i

The d i s t r i b u t i o n  for c i r c u m s t a n c e s  that h a v a  k«pt f i s h e r m e n  
fr o m b o t t o m * i s h l n g  l o o k e d  like this*

f i n a n c i n g  for r e fi t or p u r c h a s e  of n ew  v e s s e l  
L o c a t i o n  & q u a n t i t y  of fish sto ck s 
P r i c e  of fish
f i s h i n g  T e c h n i q u e s  r.
C l i m a t e  C o n d i t i o n s  
L e v e l  of ri sk  

M a r k e t  f o r  fish 
; \ O t h e r  

None

*5 *m / -«|

39. 42 

15. 92 

2 3 . IS 
13.42 
4. OS 

1 0 . 4 5  

3 1 .  U  

1 0 . 6 2  

1 4 . 6 1

Note that f i n a n c i n g ,  m a r k e t  for fish, a n d  p r l c o  w e r e  tho threo 
nose, i m p o r t a n t .

at f'a" ioj r : f e ‘ , • . .> »
3 9. 72 pl a n to r e f i t  t h ei r  v a s s a l s  
35.52 p l a n  to buy  n e w  ones

In Fa vo r of J o i n t  V e n t u r e s ?

F o r  A l l  F i s h e r m e n
F o r  t h o s e  w h o  I n t e n d  

t o  b o t t o m f l s h

Y o s
No

H o t  3 u r «

No R e s p o n s e

4 3 . 7 1  

36. IX 

1 . 6 2  

1 8 . 4 2

5 1 . 6 2  

37. 22 

2 • 62 

8. 32

T h i s  s h o w s  t h a t  f l s h a r n e n  o r e  g e n e r a l l y  I n  f a v o r  o f  J o i n t  v e n ­
t u r e  e r r a u g e m e n t s  w i t h  f o r e i g n  p r o c e s s o r s *

PI a h e r n e n  w o r e  m o o t  I n t o r e s t a d  lu c a t c h i n g *

B l o c k  C o d  

C r a y  C o d  

F l o u n d e r  

Pol l o c k

2 1 . 8 2  

16.81 
9. 32 
7 . 7 2

F l s h e r c e o  a r e  m o o t  I n t e r e s t e d  lo u s i n g *

L o n g  l i n i n g  

T r a w l i n g  

roteinp. 

J l g S l n s

3 2 . 0 2  

1 4 . 3 2  

11. 32 
8 . 5 2

F l s h a r n e n  w h o  I n t e n d  to b o t t o o f l e h  s a i d  t h n y  e r e  I n t e r e s t e d  
In f i s h i n g  t h o  f o l l o w i n g  a r e a s *

S o u t h e a s t  A l a s k a  

P r i n c e  W i l l i a m  S o u n d  

C o o k  I n l o t  

K o d i a k

2 3 . 7 2

1 6 . 6 2

7 . 7 2

1 4 . 9 2
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B r i s t o l  Say

A r c t i c - T u k o n - K u s k o k v l a  
V a s t  A l e u t i a n  Island® 
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B a r i n g  Sea 
Ho t Sura 
Da R e s p o n s e
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X ‘ve triad to i n c l u d e  e n o u g h  i n f o r a a t l o n  la this n e m o  to h o l p  y o u  
w i t h  cu r r a n t  b c t t o n f i s h  is s u e s *  M o r a  I n f o r m a t i o n  w i t h  a n a l y s i s  
and r a c o a n e n d a t l o n s  w i l l  to a v a i l a b l e  In our f i na l ra po rt.
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§ 16.05.831 F i s h  a n d  G a m e § 16.05.850

E d ito r ’s note. —  The repealed section 
derived from  § 27, a rt . I, ch. 94, SLA 1959.

Sec. 16.05.831. Waste o f salmon, (a) It is unlawful for a person to 
waste salmon intentionally, knowingly, or with reckless disregard for 
the consequences. In this section, “ waste” means the failure to utilize 
the majority of the carcass, excluding viscera and sex parts, o f salmon 
which are to be

(1) sold to a commercial buyer or processor;
(2) utilized for consumption by humans or domesticated animals; or
(3) utilized for scientific, educational, or display purposes.
(b) The commissioner may authored other uses o f salmon upon 

request if he finds that to do so would be consistent with maximum and 
wise use of the resource.

(c) A person who violates this section or a regulation adopted under 
it is punishable by a fine of not more than $10,000, or by imprisonment 
for not more than six months, or by both. In addition, a person who 
violates this section is subject to a civil action by the state for the cost 
of replacing the salmon wasted. (§ 3 ch 89 SLA 1975; § 3 ch 99 SLA  1975)

Ed itor's note. —  This section is set out Section 1, chs. 89 and 99. SLA  1975, 
as it appears in ch. 99, SLA 1975. Chapters provides, in subsection (b): " I t  is the intent 
89 and 99, SLA  1975, are v irtua lly  identical o f  sec. 3 o f this Act to contro l the waste o f 
except that ch. 99 contains a § 5, providing salmon resources." 
fo r an e ffec tive da le o f the act.

Sec. 16.05.835. Maximum length o f salmon seine vessels. No salmon 
seine vessel may be longer than 50 feet, official Coast Guard register 
length, and 58 feet overall length except vessels that have fished for 
salmon with seines in waters of the state before January 1, 1962, as 
50-foot, official Coast. Guard register length .essels. (§ 1 ch 252 SLA  
1970)

Sec. 16.05.810. Fishway required. If the commissioner considers it 
necessary, every dam or other obstruction built by any person across 
a stream frequented by salmon or other fish shall be provided by that 
person with a durable and efficient fishway and a device for efficient 
passage for downstream migrants. The fish vay or device or both shall 
be maintained in a practical and effective manner in the place, form and 
capacity the commissioner approves, for which plans and specifications 
shall be approved by the department upon application to it. The fishway 
or device shall be kept open, unobstructed, and supplied with a sufficient 
quantity of water to admit freely the passage of fish through it. (§ 30 
art 1 ch 94 SLA 1959)

Sec. 16.05.850. Hatchery required. If a fishway over a dam or 
obstruction is considered impracticable by the commissioner because of 
cost, the owner of the dam or obstruction, in order to compensate for 
the loss resulting from the dam or obstruction shall, at his option: (1)



Official Buainesa Juneau, Alaska 99811

A p r i l  18, 1 9 8 0

T h e  H o n o r a b l e  T e r r y  G a r d i n e r  
S p e a k e r  of  t h e  H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  Y, S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  Mr. S p e a k e r :

T h e  J u d i c i a r y  C o m m i t t e e  f i n d s  t h a t  it is a p p r o p r i a t e  a n d  
n e c e s s a r y  to a m e n d  A S  1 6 . 0 5 . 8 3 5  to a l l o w  v e s s e l s  l o n g e r  
t h a n  50  f o o t  k e e l  l e n g t h  to p a r t i c i p a t e  i n  t h e  s a l m o n  s e i n e  
f i s h e r y  in c e r t a i n  a r e a s  of A l a s k a .  T h e  t e s t i m o n y  to the 
C o m m i t t e e  r e v e a l e d  that the m a n y  s e p a r a t e  s a l m o n  s e i n e  
f i s h e r i e s  i n  the s t a t e  h a v e  d e v e l o p e d  d i f f e r e n t l y ,  b a s e d  on 
u n i q u e  g e o g r a p h i c  c o n d i t i o n s  o f  l a n d  a n d  w a t e r  in e a c h  area.

A l t h o u g h  the l i m i t  to a l e n g t h  o f  50 f o o t  k e e l  a n d  58 foot 
o v e r a l l  a p p l i e s  to the e n t i r e  state, it is m a i n l y  i n  the 
S o u t h e a s t e r n  a r e a  t h a t  the s a l m o n  s e i n e  f i s h e r y  is a r b i­
t r a r i l y  l i m i t e d  b y  length. T h e  r e s u l t  o f  s u c h  a n  a r b i t r a r y  
l i m i t  h a s  b e e n  to f o r c e  the c o n s t r u c t i o n  o f  v e s s e l s  w h i c h  
a r e  o f  q u e s t i o n a b l e  s e a w o r t h y  d e s i g n  a n d  m a y  i n  f a c t  b e  u n ­
safe. In the d e s i g n  o f  a v e s s e l  t h e r e  is a p r e f e r r e d  
l e n g t h - t o - w i d t h  r a t i o  f o r  m a x i m u m  s a f e t y  a n d  s e a w o r t h i n e s s ,  
f u e l  e f f i c i e n c y ,  a n d  f u n c t i o n a l  use. T h e  a r b i t r a r y  l e n g t h  
l i m i t  h a s  f o r c e d  a n  i n c r e a s e  in w i d t h  of t h e  v e s s e l  in 
o r d e r  to m e e t  t h e  f u n c t i o n a l  n e e d s .

R e m o v a l  o f  t h e  l e n g t h  l i m i t  w o u l d  a l l o w  c o n s t r u c t i o n  of 
v e s s e l s  in a s a f e r  a n d  m o r e  e f f i c i e n t  m a n n e r .  T h e  s a f e t y  
w o u l d  b e  e n h a n c e d  b y  v e s s e l s  h a v i n g  a b e t t e r  l e n g t h - t o -  
w i d t h  r a t i o .  T h e y  w o u l d  n o t  h a v e  to b e  s h o r t  a n d  s t u b b y ;

' t h e  e f f i c i e n c y  in f u e l  c o n s u m p t i o n  w o u l d  b e  g r e a t l y  i n ­
cr e a s e d .  M o s t  of  t h e  p r e s e n t  v e s s e l s  r e q u i r e  a n  e n o r m o u s  ' 
a m o u n t  o f  p o w e r  d u e  to t h e i r  d e s i g n  -- w i t h  a s h o r t ,  b u t  
w i d e ,  h ull. B y  i n c r e a s i n g  the l e n g t h  o f  m a n y  p r e s e n t  
v e s s e l s ,  t h e y  c o u l d  u s e  the s a m e  e n g i n e  b u t  w o u l d  i n c r e a s e  
t h e i r  s p e e d  b y  10 to 20 p e r c e n t .  In t h e s e  d a y s  o f  h i g h  

e n e r g y  c o s t s  a n d  t h e  n e e d  to c o n s e r v e  e n e r g y ,  it is i m p o r­
tant  to n o t  a r b i t r a r i l y  i m p o s e  a c o n d i t i o n  f o r c i n g  the 
n e e d l e s s  w a s t e  o f  fuel.



Mr. Speaker -2- April 18, 1980

It is also in the interest of the state to encourage e x p a n­
sion of Alaska fisheries into groundfishing in the 200 mi l e 
limit Fishery Conservation and Management Zone. Ground- 
fishing is based In the offshore regions in the Gulf of 
A laska and the Bering Sea. The fish are of low value, thus 
requiring the handling of large v o l u m e s . The fishery r e­
quires a vessel longer than a 50 foot keel length for 
safety as well as for efficiency. By removing the limit, 
the fishermen will be able to participate in both the salmon 
seine fishery and the groundfishery with the same vessel, 
in a safe and efficient manner. Due to the means by w h i c h  
the various salmon seine fisheries have developed throughout 
the state, the design of vessels in areas other than S o u t h­
east Alaska is not presently affected by the limit. Thus, 
the. Committee finds that it is in the best interests of the 
state to remove the limit on the length of salmon seine 
vessels for the Southeast area.

C h a r l e s  H. P a r 1** 
C h a i r m a n



P R O P O S E D  C O M M I T T E  R E P O R T :  H B  1 H O U S E  J U D I C I A R Y

T h e  c o m m i t t e e  f i n d s  t h a t  it  is a p p r o p r i a t e  a n d  n e c e s s a r y  to 
a m e n d  A S  1 6 . 0 5 . 8 3 5  to  a l l o w  v e s s e l s  l o n g e r  t h a n  50 f e e t  k e e l  
l e n g t h  t o  p a r t i c i p a t e  in t h e  s a l m o n  s e i n e  f i s h e r y  in c e r t a i n  
a r e a s  o f  A l a s k a .  T h e  t e s t i m o n y  t o  t h e  c o m m i t t e e  r e v e a l e d  
t h a t  t h e  m a n y  s e p a r a t e  s a l m o n  s e i n e  f i s h e r i e s  i n  t h e  s t a t e  
h a v e  d e v e l o p e d  d i f f e r e n t l y ,  b a s e d  o n  u n i q u e  g e o g r a p h i c  
c o n d i t i o n s  of  l a n d  a n d  w a t e r  i n  e a c h  area.

A l t h o u g h  t h e  l i m i t  t o  a l e n g t h  o f  50 f o o t  k e e l  a n d  58 f o o t  
o v e r a l l  a p p l i e s  to t h e  e n t i r e  s t a t e  it is m a i n l y  t h e  S o u t h e a s t e r n  
a r e a  t h a t  t h e  s a l m o n  s e i n e  f i s h e r y  is a r b i t r a r i l y  l i m i t e d  b y  
l e n g t h .  T h e  r e s u l t  o f  s u c h  a n  a r b i t r a r y  l i m i t  h a s  b e e n  t o  
f o r c e  t h e  c o n s t r u c t i o n  o f  v e s s e l s  w h i c h  a r e  o f  q u e s t i o n a b l e  
s e a w o r t h y  d e s i g n  a n d  m a y  in f a c t  be u n s a f e .  In  t h e  d e s i g n  
o f  a v e s s e l  t h e r e  is a p r e f e r r e d  l e n g t h  t o  w i d t h  r a t i o  f o r  
m a x i m u m  s a f e t y  a n d  s e a w o r t h i n e s s ,  f u e l  e f f i c i e n c y ,  a n d  
f u n c t i o n a l  use. T h e  a r b i t r a r y  l e n g t h  l i m i t  h a s  f o r c e d  an  
i n c r e a s e  in w i d t h  o f  the v e s s e l  in o r d e r  to  m e e t  t h e  f u n c t i o n a l  
n e e d s .

R e m o v a l  o f  t h e  l e n g t h  l i m i t  w o u l d  a l l o w  c o n s t r u c t i o n  o f  
v e s s e l s  in a s a f e r  a n d  m o r e  e f f i c i e n t  m a n n e r .  T h e  s a f e t y  
w o u l d  b e  e n h a n c e d  b y  v e s s e l s  h a v i n g  a b e t t e r  l e n g t h  t o  w i d t h  

• r a t i o .  T h e y  w o u l d  n o t  h a v e  t o  b e  s h o r t  a n d  s t u b b y ;  t h e  
e f f i c i e n c y  in f u e l  c o n s u m p t i o n  w o u l d  be  g r e a t l y  i n c r e a s e d .
M o s t  o f  t h e  p r e s e n t  v e s s e l s  r e q u i r e  a n  e n o r m o u s  a m o u n t  o f  
p o w e r  d u e  to t h e i r  d e s i g n  - w i t h  a s h o r t  b u t  w i d e  h u l l .  By 
i n c r e a s i n g  t h e  l e n g t h  of m a n y  p r e s e n t  v e s s e l s  t h e y  c o u l d  u s e  
t h e  s a m e  e n g i n e  b u t  w o u l d  i n c r e a s e  t h e i r  s p e e d  b y  10 t o  20 
p e r c e n t .  In t h e s e  d a y s  o f  h i g h  e n e r g y  c o s t s  a n d  the n e e d  to 
c o n s e r v e  e n e r g y  it is i m p o r t a n t  t o  n o t  a r b i t r a r i l y  i m p o s e  a 
c o n d i t i o n  f o r c i n g  t h e  n e e d l e s s  w a s t e  of fuel.

I t  is a l s o  i n  t h e  i n t e r e s t  o f  t h e  s t a t e  t o  e n c o u r a g e  e x p a n s i o n  
o f  A l a s k a  f i s h e r i e s  i n t o  g r o u n d f i s h i n g  in t h e  2 0 0  m i l e  l i m i t  
F i s h e r y  C o n s e r v a t i o n  a n d  M a n a g e m e n t  Zone. G r o u n d f i s h i n g  is 
b a s e d  in t h e  o f f s h o r e  r e g i o n s  in the G u l f  o f  A l a s k a  a n d  the 
B e r i n g  Sea. T h e  f i s h  a r e  o f  l o w  v a l u e ,  t h u s  r e q u i r i n g  t h e  
h a n d l i n g  o f  l a r g e  v o l u m e s .  T h e  f i s h e r y  r e q u i r e s  a v e s s e l  
l o n g e r  t h a n  a 50 f o o t  k e e l  l e n g t h  for s a f e t y  as w e l l  as for 
e f f i c i e n c y .  B y  r e m o v i n g  t h e  l i m i t  t h e  f i s h e r m e n  w i l l  b e  
a b l e  t o  p a r t i c i p a t e  in b o t h  t n e  s a l m o n  s e i n e  f i s h e r y  a n d  t h e  
g r o u n d f i s h e r y  w i t h  t h e  s a m e  v e s s e l ,  in a s a f e  a n d  e f f i c i e n t  
m a n n e r .  D u e  t o  t h e  m e a n s  b y  w h i c h  t h e  v a r i o u s  s a l m o n  s e i n e  
f i s h e r i e s  h a v e  d e v e l o p e d  t h r o u g h o u t  t h e  s t a t e  t h e  d e s i g n  of  
v e s s e l s  i n  a r e a s  o t h e r  t h a n  S o u t h e a s t  A l a s k a  a r e  n o t  p r e s e n t l y  
e f f e c t e d  b y  t h e  l i m i t .  T h u s  t h e  c o m m i t t e e  f i n d s  t h a t  it  is i n  
t h e  b e s t  i n t e r e s t s  o f  t h e  s t a t e  t o  r e m o v e  t h e  l i m i t  o n  t h e  
l e n g t h  o f  s a l m o n  s e i n e  v e s s e l s  f o r  t h e  S o u t h e a s t  a r e a .



Alaska Native Brotherhood
Camp Number 2 510 West Willoughby Avenue Juneau, Alaska 99801

M a r c h  20, 19 8 0

T h e  H o n o r a b l e  C h a r l e s  H. P a r r  
H o u s e  o f  R e p r e s e n t a t i v e s  
P o u c h  V  - M.S. 3301 
J u n e a u ,  A l a s k a  99811

i'
D e a r  M r .  Parr:

T h e  J u d i c i a r y  C o m m i t t e e  h a s  b e f o r e  it, CS for H o u s e  B i l l  No. 784,
"an A c t  R e l a t i n g  to t h e  M a x i m u m  L e n g t h  of S a l m o n  N e t  V e s s e l s " , a n d  
H o u s e  B i l l  No. 1 by E l i a s o n .

A s  w e  s t a t e d  to  R e s o u r c e s  C o m m i t t e e ,  t h e  A l a s k a  N a t i v e  B r o t h e r h o o d  
h a s  c o n s i s t e n t l y  o p p o s e d  any b i l l  t h a t  w o u l d  l i f t  t h e  m a x i m u m  limit.
T h a t  is o u r  p o s i t i o n  now. W e  d o  so far h a v e  a n u m b e r  o f  r e a s o n s :

1. If t h e  m a x i m u m  l i m i t  w e r e  l i f t e d ,  it is o u r  f e e l i n g  t h a t  the 
s e i n e  v e s s e l s  .larger t h a n  50' w o u l d  e n t e r  t h e  S o u t h e a s t  w a t e r s  f r o m  
P u g e t  S o u n d  ( W a s h i n g t o n  S t a t e ) ;

2. If t h e  l i m i t  is r a i s e d ,  t h e  v a l u e  of  t h o s e  v e s s e l s  i n  t h e  
S o u t h e a s t  t h a t  a r e  less t h a n  50' w o u l d  d r o p  a n d  c r e a t e  p r o b l e m s  for 
i n s u r a b i l i t y ;

3. If the l i m i t  is r a i s e d ,  w e  f e e l  t h e  t h r e a t  o f  H B  791 (Gardiner) 
w h i c h  w o u l d  l e g a l i z e  d r u m  s e i n e r s  m i g h t  be p a s s e d  i n t o  law, and, w h i c h  
w e  s t r o n g l y  o p p o s e  as well. W e  h a v e  h a d  e x p e r i e n c e  w i t h  d r u m  s e i n e  
v e s s e l s  p r i o r  t o  S t a t e h o o d  a n d  w e  a r e  o p p o s e d ;  ■

t.
% :

4. I f  w e  d e l u g e d  w i t h  l a r g e r  v e s s e l s ,  o r  if l a r g e r  v e s s e l s  *tre 
l e g a l i z e d ,  t h e n  t h e  v a l u e  o f  t h e  S a l m o n  S e i n e  L i m i t e d  E n t r y  P e r m i t s  
w o u l d  i n c r e a s e  s u b s t a n t i a l l y  —  to t h e  p p i n t  o f  t e m p t i n g  o u r  per *it 
h o l d e r s  w i t h  s e l l i n g  t h e  p e r m i t s .  In y e a r s  of  p o o r  r e t u r n s  of s .lmon, 
it is v e r y  d i f f i c u l t  to t u r n  d o w n  $ 1 0 0 , 0 0 0  o r  m o r e ,  w h e n  f a m i l y  aeds 
d i c t a t e  y o u r  a c t i o n s ;  '
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5. If  t h e  s i z e  l i m i t  g o e s  up, t h e r e  are few, if any, o n  s h o r e  
f a c i l i t i e s  s u c h  as d r y  d o c k s ,  m o o r a g e  f a c i l i t i e s ,  e n g i n e  p a r t s  t h a t  
c o u l d  a c c o m m o d a t e  a l a r g e r  v e s s e l  fleet;

6. 'With a l a r g e r  v e s s e l ,  it r e q u i r e s  a s t r o n g e r  m a i n  e n g i n e  —  
t h e r e b y  u s i n g  m o r e  fu e l  a n d  t h e  fu e l  t a n k s  w o u l d  b e  m o r e  t h a n  t h e  p r e s e n t  
50' v e s s e l s .  T h i s  w o u l d  d i m i n i s h  a v a i l a b l e  f u e l  r e s e r v e s  t h a t  are 
a l r e a d y  n o t  c a p a b l e  to h a n d l e  a f u l l  f l e e t  of o v e r  450 v e s s e l s .  T h e  
s m a l l e r  v e s s e l s  w o u l d  h a v e  a d i f f i c u l t  t i m e  o b t a i n i n g  n e c e s s a r y  fuel;

7. I f  H B  1 a n d  H B  791 a r e  e n a c t e d ,  b o a t  loans t o  r e n o v a t e  e x i s t e n t  
v e s s e l s  to d r u m  s e i n e r s  a r e  v i r t u a l l y  an i m p o s s i b i l i t y  e i t h e r  o n  the 
f e d e r a l ,  s t a t e  or  l o c a l  l e v e l s .  P r e s e n t l y ,  l o a n s  to a c q u i r e  n e w  v e s s e l s  
a r e  n e a r l y  an i m p o s s i b i l i t y  in t h e  e y e s  o f  f i n a n c i e r s .

I t  is o u r  o p i n i o n  t h a t  t h e r e  a r e  m o r e  r e a s o n s  t o  r e j e c t  p a s s a g e  
o f  H B  1 t h a n  t h e r e  a r e  t o  act f a v o r a b l y  o n  it. If i n d e e d  t h e  i n t e n t  
i s  to p a s s  HB  1, t h e n  HB  791, g i v e s  a l l  t h e  m o r e  r e a s o n  to t u r n  d o w n  
H B  1.

I t  has b e e n  s u g g e s t e d  t h a t  w i t h  t h e  d e v e l o p i n g  b o t t o m  f i s h e r y ,  
t h a t  H B  1 s h o u l d  n o w  be e n a c t e d .  W e  d i s a g r e e .  T h e r e  are n o  o n  s h o r e  
f a c i l i t i e s  to h a n d l e  a l a r g e  i n f l u x  of  b o t t o m  f i s h i n g  v e s s e l s .  At 
a t i m e  t h a t  t h e r e  is a d e q u a t e  p r o c e s s i n g  f a c i l i t i e s ,  then, w e  m a y  a p p r o a c h  
t h e  A l a s k a  B o a r d  o f  F i s h e r i e s  t o  l i f t  t h e  limit. It is o u r  u n d e r s t a n d i n g  
t h e  p r e s e n t  S t a t e  l a w  r e s t s  t h e  d e c i s i o n  t o  t h e  B o a r d  o f  F i s h e r i e s .

U n t i l  all of  o u r  c o n c e r n s  a b o v e  e n u m e r a t e d  are r e s o l v e d ,  w e  w i l l  
c o n t i n u e  t o  o p p o s e  H B  1 - o r  a n y  b i l l  t h a t  w o u l d  lift t h e  m a x i m u m  size 
l i m i t  for S a l m o n  s e i n e  v e s s e l s .

W e  t h o u g h t  y o u  s h o u l d  be m a d e  a w a r e  o f  o u r  position.. W e  are 
a u t h o r i z e d  to s p e a k  for a n d  o n  b e h a l f  of all A N B  C a m p s  w h i c h  i n c l u d e ,  
Y a k u t a t ,  H o o n a h ,  P e l i c a n ,  H a i n e s ,  K l u k w a n ,  J u n e a u ,  A n g o o n ,  T e n a k e e ,
S i t k a ,  Kake, P e t e r s b u r g ,  W r a n g e l l ,  C r a i g ,  K l a w o c k ,  H y d a b u r g ,  K a s a a n ,  
K e t c h i k a n ,  S a x m a n ,  A n c h o r a g e ,  T y o n e k ,  S e a t t l e ,  W a s h ,  a n d  C o p p e r  C e n t e r .

R e s p e c t f u l l y  S u b m i t t e d ,

A L A S K A  NATIVE* ' B R O T H E R H O O D  
J U N E A U  C A M P  2

L e g i s l a t i v e  A f f a i r s  C o m m i t t e e  ^

R W : in

*V
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S U B J E C T :  S a l m o n  s e i n e  v e s s e l s
C S H B  1

TO: R e p r e s e n t a t i v e  C h a r l e s  H. Pa r r

FROM: K e n n e t h  E. V a s s a r
L e g i s l a t i v e  C o u n s e l&

Y o u  h a v e  a s k e d  for an  o p i n i o n  r e l a t i n g  to a n y  c o n s t i t u t i o n a l  
q u e s t i o n s  w h i c h  m a y  a r i s e  u n d e r  C S H B  1 ( r e l a t i n g  to the 
m a x i m u m  l e n g t h  of s a l m o n  s e i n e  v e s s e l s ) .  Th i s  bill a m e n d s  
t h e  e x i s t i n g  s t a t u t e  w h i c h  p l a c e s  a m a x i m u m  l e n g t h  o n  s a l m o n  
s e i n e  v e s s e l s  in the s t a t e  of 58 f e e t  o v e r a l l  l e n g t h  a n d  
50 f e e t  o f f i c i a l  C o a s t  G u a r d  r e g i s t e r  length. T h e  a m e n d m e n t  
in the bi l l  w o u l d  p r o v i d e  t h a t  this l i m i t a t i o n  does not 
a p p l y  to s a l m o n  s e i n e  v e s s e l s  in s o u t h e a s t e r n  A l a s k a .

S i n c e  this b i l l ,  o n  its face, t r e a t s  o n e  a r e a  o f  the s t a t e  
d i f f e r e n t l y  f r o m  o t h e r  a r e a s ,  it r a i s e s  q u e s t i o n s  r e l a t i n g  
to A r t i c l e  II, sec. 19, C o n s t i t u t i o n  o f  the S t a t e  of A l a s k a .  
T h a t  c o n s t i t u t i o n a l  s e c t i o n  p r o v i d e s  in part:

T h e  l e g i s l a t u r e  s h a l l  p a s s  no l o cal or s p e c i a l  act if a 
g e n e r a l  act c a n  b e  m a d e  a p p l i c a b l e .  W h e t h e r  a g e n e r a l  
act can be m a d e  a p p l i c a b l e  s h a l l  b e  s u b j e c t  to (udici&l 
d e t e r m i n a t i o n .

E s s e n t i a l l y ,  an a c t  c h a l l e n g e d  as l o c a l  or s p e c i a l  is 
a n a l y z e d  in the s a m e  m a n n e r  as an  act chvV.llenged as 
v i o l a t i v e  of equal p r o t e c t i o n .  A b r a m s  v. S t a t e , 5 3 4  P . 2d 91 
(19/5) j S tate v . L e w i s , 559 P . 2 d  63U ( !.9 77 K  H o w e v e r , t h e r e  
is o n e  s i g n i f i c a n t  d i f f e r e n c e  b e t w e e n  the l ocal l e g i s l a t i o n  
a n a l y s i s  and the e q u a l  p r o t e c t i o n  a n a l y s i s .  U n d e r  the e q u a l  
p r o t e c t i o n  a n a l y s i s ,  the a c t  m u s t  f a i r l y  a n d  s u b s t a n t i a l l y  
r e l a t e  to a l e g i t i m a t e  s t a t e  i n t e r e s t  or c o n c e r n .  U n d e r  the 
l o c a l  l e g i s l a t i o n  a n a l y s i s ,  the i n t e r e s t  or c o n c e r n  is, at 
l e a s t  in part, d e t e r m i n e d  to b e  " l e g i t i m a t e "  o n l y  if it is
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s t a t e w i d e  in n a t u r e .  'That is, e v e n  t h o u g h  t h e  a c t  m a y  t r e a t  
c e r t a i n  a r e a s  o f  t h e  s t a t e  d i f f e r e n t l y  f r o m  o t h e r  a r e a s ,  it 
is n o t  l o cal or s p e c i a l  if it f a i r l y  a n d  s u b s t a n t i a l l y  
r e l a t e s  to a m a t t e r  of. s t a t e w i d e  c o n c e r n  or  i n t e r e s t .  T h u s ,  
i n  A b r a m s , the c o u r t  f o und the i n c o r p o r a t i o n  o f  t h e  E a g l e  
R i v e r - C h u g i a k  B o r o u g h  to  b e  a m a t t e r  w h i c h  is n o t  o f  s t a t e­
w i d e  i n t e r e s t  or c o n c e r n  a n d  f o u n d  t h e  l e g i s l a t i o n  a u t h o r i z i n g  
t h e  f o r m a t i o n  of t h a t  b o r o u g h  to be  l o c a l  l e g i s l a t i o n .  O n  
t h e  o t h e r  hand, i n  L e w i s , the c o u r t  f o u n d  t h e  c a p i t a l  m o v e  
to  b e  a m a t t e r  of s t a t e v ' ^ e  c o n c e r n ,  a n d  l e g i s l a t i o n  w h i c h  
f a i r l y  a n d  s u b s t a n t i a l !  e l a t e d  to t h e  c a p i t a l  m o v e  w a s  not 
f o u n d  to b e  l o c a l  or sp ;.^al l e g i s l a t i o n .

T h e  f i r s t  q u e s t i o n  i n  this bill, then, is w h e t h e r  t h e  l e n g t h  
o f  s a l m o n  s e i n e  v e s s e l s  in s o u t h e a s t e r n  A l a s k a  is a m a t t e r  
of s t a t e w i d e  c o n c e r n  or i n t e r e s t .  I t h i n k  it p r o b a b l y  is 
not. P e r h a p s  it is c o n c e i v a b l e  that this b i l l  is s o m e h o w  
r e l a t e d  to b o a t i n g  s a f e t y ,  w h i c h  w o u l d  b e  a m a t t e r  of  
s t a t e w i d e  c o n c e r n ;  h o w e v e r ,  n o t h i n g  in the b i l l  i n d i c a t e s  
t h i s  is t h e  c o n c e r n  b e i n g  a d d r e s s e d  or, if it is, h o w  i t  is 
f a i r l y  a n d  s u b s t a n t i a l l y  r e l a t e d  to t h a t  c o n c e r n .

A s s u m i n g  th a t  the l e n g t h  o f  s a l m o n  s e i n e  v e s s e l s  in 
s o u t h e a s t e r n  A l a s k a  is n o t  a m a t t e r  of s t a t e w i d e  c o n c e r n ,  
t h e  n e x t  q u e s t i o n  is w h e t h e r  a g e n e r a l  a c t  c a n  b e  m a d e  
a p p l i c a b l e  to the p r o b l e m  b e i n g  a d d r e s s e d .  T h e r e  is i n  
e x i s t e n c e  in A l a s k a  a b o a r d  o f  f i s h e r i e s  w i t h  p o w e r s  t o  
r e g u l a t e  the m e a n s  u s e d  for h a r v e s t i n g  f i s h  i n  t h e  w a t e r s  o f  
t h e  st a t e .  If t h e r e  w e r e  no m a x i m u m  l e n g t h  of s a l m o n  s e i n e  
v e s s e l s  in  the s t a t u t e s ,  the b o a r d  of  f i s h e r i e s  w o u l d  
p r o b a b l y  h a v e  the a u t h o r i t y  to fix a m a x i m u m  l e n g t h  u n d e r  
the p o w e r s  it c u r r e n t l y  p o s s e s s e s ;  h o w e v e r ,  to r e s o l v e  a n y  
doubt, a g e n e r a l  act c o u l d  b e  p a s s e d  e x p r e s s l y  g i v i n g  t h e  
b o a r d  that a u t h o r i t y .  If c o n s i d e r a t i o n s  of  s a f e t y  n e c e s s i t a t e  
a m a x i m u m  l e n g t h  or l a c k  of  a m a x i m u m  l e n g t h ,  t h e  g e n e r a l  
a c t  a u t h o r i z i n g  the b o a r d  to e s t a b l i s h  m a x i m u m  l e n g t h s  c o u l d  
list t h o s e  c o n s i d e r a t i o n s  as c r i t e r i a  for the b o a r d  t o  f o l l o w .  
A l t e r n a t i v e l y ,  a n e w  s t a t u t e  p r e s c r i b i n g  m a x i m u m  l e n g t h s  o f  
v e s s e l s  in  v a r i o u s  a r e a s  o f  the s t a t e  m i g h t  b e  f a s h i o n e d  
u s i n g  the s a m e  k i n d s  o f  c r i t e r i a ,  or o t h e r  c r i t e r i a  w h i c h  
e s t a b l i s h  a f a i r  a n d  s u b s t a n t i a l  r e l a t i o n s h i p  b e t w e e n  t h e  
l e g i s l a t i o n  a n d  a l e g i t i m a t e  s t a t e  i n t e r e s t  c o u l d  be u s e d .

I n  s u m m a r y ,  I b e l i e v e  the b i l l  in its p r e s e n t  f o r m  p o s e s  
s i g n i f i c a n t  p r o b l e m s  u n d e r  the l o cal l e g i s l a t i o n  p r o h i b i t i o n  
i n  the s t a t e  C o n s t i t u t i o n .

K E V r l j b



Local or 
Special Acts

Impeachment

Suits Against 
the State

Executive
Power
Governor:
Qualifications

SECTION 19 . The legislature shall pass no local 
or special act if a general act can be made applica­
ble. Whether a general act can be made applicable 
shall be subject to judicial determination. Local 
acts necessitating appropriations by a political sub­
division may not become effective unless approved 
by a majority o f  the qualified voters voting the: on 
in the subdivision affected.

SECTION 20 . All civil officers o f the State are 
subject to impeachment by the legislature. Im­
peachment shall originate in the senate ana must 
be approved by a two-thirds vote o f its members. 
The motion for impeachment shall list fully the 
basis for the proceeding. Trial on impeachment 
shall be conducted by the house o f representatives. 
A supreme court justice designated by the court 
shall preside at the trial. Concurrence o f two-thirds 
of the members o f  the house is required for a judg­
ment o f impeachment. The judgment may not ex­
tend beyond removal from office, but shall not 
prevent proceedings in the courts on the same or 
related charges.

SECTION 21 . The legislature shall establish pro­
cedures for suits against the State.

ART ICLE  III 
THE EXECUT IVE

SECTION 1. The executive power o f the State is 
vested in the governor.

SECTION 2. The governor shall be at least thirty 
years o f  age and a qualified voter o f the State. He 
shall have been a resident o f Alaska at least seven 
years immediately preceding his filing for office, 
and he shall have been a citizen o f the United 
States for at least seven years.
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§ 16.05.831 F i s h  a n d  G a m e § 16.05.850

E d ito r ’s note. —  The repealed section 
derived from  § 27, a r t  I, ch. 94, SLA  1959.

Sec. 16.05.831. Waste of salmon, (a) It is unlawful for a person to 
waste salmon intentionally, knowingly, or with reckless disregard for 
the consequences. In this section, “waste" means the failure to utilize 
the majority of the carcass, excluding viscera and sex parts, of salmon 
which are to be

(1) sold to a commercial buyer or processor;
(2) utilized for consumption by humans or domesticated animals; or
(3) utilized for scientific, educational, or display purposes.
(b) The commissioner may authorize other uses of salmon upon 

request if he finds that to do so would be consistent with maximum and 
wise use o f the resource.

(c) A person who violates this section or a regulation adopted under 
it is punishable by a fine o f not more than $10,000, or by imprisonment 
for not more than six months, or by both. In addition, a person who 
violates this section is subject to a civil action by the state for the cost 
of replacing the salmon wasted. (§ 3 ch 89 SLA 1975; 3 ch 99 SLA 1375)

Ed ito r's note. —  This section is set ou t Section 1, chs. 88 and 99, SLA 1975, 
as it appears in ch. 99, SLA  1975. Chapters provides, in subsection (b): " I t  is the intent 
89 and 99, SLA  1975, are v irtua lly  identical c f  sec. 3 o f this Act to control the w  sie  o f 
except that ch. 99 contains a § 5, providing salmon resources." 
fo r  an effective date o f  the act.

Sec. 16.05.835. Maximum 'ength o f salmon «eine vsssels. No snlmon 
seine vessel may be longer than 59 feet, official Coast Guard register 
length, and 58 feet overall length except vessels that have fished for 
salmon with seines in waters of the state before January 1, 1962, as 
50-foot, official Coast Guard register length vessels. (§ 1 ch 252 SLA  
1970)

Sec. 16.05.840. Fishway required. If the commissioner considers it 
necessary, every dam or other obstruction built by any person across 
a stream frequented by salmon or other fish shall be provided by that 
person with a durable and efficient fishway and a device for efficient 
passage for downstream migrants. The fishway or device or both shull 
be maintained in a practical and effective manner in the place, form and 
capacity the commissioner approves, for which plans and specifications 
shall be approved by the department upon application to it. The fishway 
or device shall he kept open, unobstructed, and supplied with a sufficient 
quantity of water to admit freely the passage of fish through it. (§ 30 
art I ch 94 SLA 1959)

Sec. 16.05.850. Hatchery required. If a fishway over a dam or 
obstruction is considered impracticable by the commissioner because of 
cost, the owner of the dam or obstruction, in order to compensate for 
the loss resulting from the dam or obstruction shall, at his option: (1)
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