


To: C h a r l i e  Parr, Chairman, H ouse Judiciary C o m m i t t e e
From: Peggy B er ck
Re. Report on A nnual M e e t i n g  of the Alaska Bar A s s o c i a t i o n  
Date: August 2, 1979

I . Introduction

The annual m e e t i n g  of the Alaska Bar A s s o c i a t i o n  c o n­

duc t e d  in Sitka, June 6-9 was attended by about 200 of the 

B a r ' s  1,300 members. The m e e t i n g  touched on a number of 

issues r e l a t e d  to inte rim p r o j e c t s  u ndertaken by the H ouse 

J u d i c i a r y  Committee. Of p r i mary  interest w e r e  formal bar 

d i s c u s s i o n s  on the p r o p o s e d  Alaska Court of A p pea ls and 

pe r s o n a l  talks w i t h  m e m b e r s  on the issue of bar de-integration.

I I . Court of A p peal s

Former A t t o r n e y  General, Norm Gorsuch, b egan the court 

of appeals  d e b a t e  early in the m e e t i n g  during an oral p r e s e n­

tation  on his o b s e r v a t i o n s  of the 1979 Al aska Legislature, 

n o t i n g  that the bar had taken a supportiv e p o s i t i o n  in favor

of the court d u r i n g  the session, 

i
However, the U n i v e r s i t y  of Alaska's John H a v e l o c k  followed

f

Mr.' G o r s u c h  with a p r o g r a m m e d  r eview of recent A laska Supreme
l

Court cases d i r e c t e d  at q u e s t i o n i n g  both the need for such a 

court as well as its p r o p o s e d  subject matter jurisdiction.

Ac c o rding to Mr. Havelock, the high court issued 228 

o p i n i o n s  from May 1978 to May 1979. Mr. H a v e l o c k  viewed the 

f igure as a c o n s i d e r a b l e  increase from 1976 when 156 opinions 

wer, rendered. However, Mr. Havelock  noted that per curiam 

o p i n i o n s  were down from 16 in 1976 to 8 during the period of 

his review. Per c u r i a m  o p i n i o n s  are brief, s o m e times one 

sentence, o p i n i o n s  handed down by the court when the just ices 

are all of one m i n d  and no e l aboration is required. Mr.



H a v e l o c k  c a t e g o r i z e d  the 228 o p i n i o n s  he reviewed as c o n­

sis t i n g  of 37 s e n t e n c e  appeals, 100 criminal appeals and 100 

civil appeals. The ratio of s e n t e n c e - c i v i l - c r i m i n a l  appeals, 

he noted, have r e m a i n e d  e s s e n t i a l l y  the same over the past 

se v e r a l  years, and are sig ni f i c a n t  in addressing j u r i s dict ional 

a u t h o r i t y  of the p r o p o s e d  n e w  court.

The largest s i n g l e  c a t e g o r y  of cases a d d r es sed by the
*
•»

court, Mr. H a v e l o c k  said, involved sentence appeals. Althoug h
*t

s e n t e n c e  a p peals do not take a great deal of time, Mr. H a v elock

said the court te nded to o v e r - w r i t e  on such cases. The time

d e v o t e d  to s e n t e n c e  appeals along with the d e c r e a s e  in the

use of per c u r iam and "memorandums, opinions, and j u d gements,"

Mr. H a v e l o c k  said, have p l a y e d  a c o ntributin g factor in the

c o u r t ' s  current workload. M O J 1s are used by the court to

d i s p o s e  of appeals w i t h o u t  formal opinions. MOJ's affect only 
iit

the 'parties to the suit in quest ion and cannot be cited as 

I1
p r e c e d e n t  in c o n trast  to per c uriam opinions.

i

In a r eview of i ndividual cases during the past year,

Mr. H a v e l o c k  said the c r i m i n a l  deci sions appeared to impact 

the p o p u l a t i o n  as a whole far great er than the civil cases. Of 

p a r t i c u l a r  note, he said, w e r e  a series of c ases in the area 

of p o l i c e  search and seizure. In addition, Mr. H a v e l o c k  

indi ited s u r p r i s e  at his d i s c o v e r y  that the court handled 

five individual cases d e a l i n g  with a j uv enile's w a i v e r  to 

p r o s e c u t i o n  as an adult.

Pe r h a p s  most n o t e w o r t h y  in the civil area, Mr. Have l o c k  

said, w e r e  three o p i n i o n s  on product  liability law, another

I
area of conc ern to the committee. Mr. H a v e l o c k  also noted
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that m u n i c i p a l i t i e s  w e r e  i n v olved as l itig a n t s  in 16 to 20 

p e rcent of all civil cases h a n d l e d  by the high court, an 

increase over p r e v i o u s  years. Mr. H a v e l o c k  also said the 

court w a s  s p e n d i n g  too m u c h  time on the court rule relating 

to a t t o r n e y s  fees, n o t i n g  that the court a d d r e s s e d  the rule 

in 10 s e p a r a t e  cases.

Mr. H a v e l o c k  c o n c l u d e d  w i t h  an e x p r e s s i o n  of support
I

for' the H o u s e  J u d i c i a r y  C o m m i t t e e ' s  d e c i s i o n  to hold over

l
t h e’ court issue u n t i l  next year, m a i n t a i n i n g  that the 

concept  had not b e e n  s u f f i c i e n t l y  discussed.

Chief J u s t i c e  Jay R a b i n o w i t z  a p p e a r e d  b e f o r e  the bar 

m e e t i n g  l a’er the same day to p i t c h  for the p r o posed court, 

s a yin g t here  w a s  a clear need for the i n terim panel. In
I
I

direct r e s p o n s e  to Mr. H a v e l o c k ' s  presentation, the chiefi
j u s t i c e  said t h e r e  had been a d e f i n i t e  increase in the use 

of p e r  c u r i a m  and MOJ o p i n i o n s  in those m a t t e r s  currently 

bef'ore the justices. He said the court s y s t e m  proposed the 

c r e a t i o n  of a court of appeals  r at her than e n l a r g i n g  the 

current  s u p r e m e  court, or i n s t i t u t i n g  the use of panels, as 

the b e t t e r  way to so lve the c u r rent c a s e l o a d  problem. The 

chief j u s t i c e  c i t e d  a study c o n d u c t e d  by the A m e rican Bar 

A s s o c i a t i o n  w h i c h  r e ach ed the same conclusion.

C hief J u s t i c e  R a b i n o w i t z  also i nformed the Associa tion

4

of a new court rule, e f f e c t i v e  July 1, 1979, e s t a b l i s h i n g  

m a x i m u m  a t t o r n e y ' s  fees awards in crim inal appointments. 

T h i s  issue w i l l  be e x p l o r e d  in d e t a i l  in my report on Legal

I
R e p r e s e n t a t i o n  for Indigents.
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The bar a d d r e s s e d  the issue of the p r o p o s e d  court of 

a p p e a l s  in a r e s o l u t i o n  s p o n s o r e d  by the T a n a n a  V a l l e y  Bar 

Association. The r e s o l u t i o n  as introduced w o u l d  have p l a c e d  

the bar in support of H C S S B  104 provi d e d  severa l signif i c a n t  

c h a n g e s  w e r e  incorporated, including m a k i n g  the court a c o n­

stit u t i o n a l  r ather than a legisl a t i v e  court, but w i t h  the

c a vea t that a l e g i s l a t i v e  court could be i m p l e m e n t e d  p e n d i n g
|

a d o p t i o n  of a c o n s t i t u t i o n a l  amendmen t at the next general 

election. O t h e r  c o n d i t i o n s  in tne p r o p o s e d  r e s o l u t i o n  w ould

have r e q u i r e d  the c o u r t ' s  jurisd i c t i o n  to be l i m i t e d  to
|

criminal cases; m a t t e r s  a p p e a l e d  to the i n t e r m e d i a t e  court 

be r e m a n d e d  b a c k  to the court of original j u r i s d i c t i o n  and 

the current  b ill's sunset c l ause be eliminated.
I

A d d r e s s i n g  the resolution, Chief J u stice R a b i n o w i t z  

said he c ould support all of the p r o p o s e d  r e s o l u t i o n  w i t h  the 

e x c e p t i o n  of the s u b s e c t i o n  c a l l i n g  for e s t a b l i s h m e n t  of a 

c o n s t i t u t i o n a l  court. Ot her states, he contended, have e s ta blished 

such courts p ur ely through legis l a t i v e  enactment.

Later in the day, I interviewe d D i s trict C o u r t  Judge 

Hugh Conne l l y  of F a i r b a n k s  c o n c e r n i n g  the issue of the proposed 

court of appeals. J u dge C o n nelly played a m a j o r  role in 

d r a f t i n g  the court of a p pea ls resolution along w i t h  other m e m b e r s  

of ' s p e c ially e s t a b l i s h e d  s u b c o m m i t t e e  of the T a n a n a  V alley 

Bar Association. On the issue of limiting the court to 

crimina l cases, J u d g e  C o n n e l l y  said that a l t h o u g h  the criminal 

law is not as c o m p l e x  as certain civil law areas, it does 

r e q u i r e  c o n stant r e s e a r c h  to remain current w i t h  new judicial
l

decisions. And he said a clear di vision b e t w e e n  civil and



c r i m i n a l  j u r i s d i c t i o n s  w o u l d  p ermit the s e l e c t i o n  of judges 

for the court of a p p e a l s  to be d r a w n  from a t t o r n e y s  w i t h  

e x p e r t i s e  in the cri mi n a l  law area.

However, J u d g e  C o n n e l l y  said he p e r s o n a l l y  favored the 

s y s t e m  in T e x a s  w h i c h  has s e p a r a t e  s u p r e m e  courts for civil 

and c r i m i n a l  cases. Court s y s t e m  p e r s o n n e l  have  b alked at

such a s y s t e m  b e c a u s e  of p o t e n t i a l  p r o b l e m s  in cases w h e r e
»

c ivil a nd c r i m i n a l  law overlap, but C o n n e l l y  said he thought
Ii

such an a r g u m e n t  w a s n ' t  s t r o n g  e n o u g h  to a l l o w  the idea to

I
be d r o p p e d  w i t h o u t  further study. Judge C o n n e l l y  said the 

s p o n s o r s  of the r e s o l u t i o n  b e l i e v e d  a c o n s t i t u t i o n a l  court 

w a s  n e c e s s a r y  b e c a u s e  a l e g i s l a t i v e  court lacks certain in­

herent powers. (I intend to p r e p a r e  a s e p a r a t e  m e m o r a n d u m
i

on this issue).

J u d g e  C o n n e l l y  also said a d d i t i o n a l  r e l a t e d  issues were
;l

c o n s i d e r e d  by the T a n a n a  Valley Bar A s s o c i a t i o n  which were
*1
j

not i n c o r p o r a t e d  into the resolution. Included, he said, 

w e r e  d i s c u s s i o n s  on the use of five j udges instead of three 

on the p r o p o s e d  c our t of appeals, a d e v i s e  intended to 

prevent  o n e  s t r o n g  jud ge from d e t e r m i n i n g  the d i r e c t i o n  of 

the court. He also said the F a i r b a n k s  bar d i s c u s s e d  w h ether 

the j u d i c i a l  q u a l i f i c a t i o n s  of the a p p e l l a t e  judges should 

be ;t fo rth in the  con stitution, the case for all other
i

j u dge s in Alaska.

In a n o t h e r  discussion, Art Snowden, court s yst em

a dministrat or, r a i s e d  a n other point in favor of amending the
I

j u r i s d i c t i o n  as c u r r e n t l y  p r o p o s e d  in H C S S B  104. He said
|

the c u r r e n t  p r o p o s e d  budget for the court p e r m i t s  only
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l i mit ed travel, r e q u i r i n g  the court to sit m o s t l y  in A n c h o r a g e  

and p l a c i n g  a t r e m e n d o u s  financia l b u r d e n  for those a p p e a l i n g  

lower court d e c i s i o n s  b o t h  civil and criminal to be f or ced 

to travel to Anchorage. Since most criminal app eals are 

h a n d l e d  by the p u b l i c  d e f e n d e r ' s  office, that segment of the 

p o p u l a t i o n  at least will not have to b e a r  the a d d i t i o n a l  

e x p e n s e  n e c e s s i t a t e d  by travel should the new court be

stric t l y  l i mited to c r i m i n a l  jurisdiction.
iVI

On Saturday, June  9, R e s o l u t i o n  #10 on the court ofi
ap p e a l s  w a s  p r e s e n t e d  to the m e m b e r s h i p  for debate, amendment 

and enactment. F o l l o w i n g  a lengthy debate, the m e e t i n g  

v o t e d  to sever the s u b s e c t i o n  on r e q u i r i n g  the court to be 

cr e a t e d  by c o n s t i t u t i o n a l  amendment. After s e v e r i n g  the 

subsection, the bar a d o p t e d  a m o t i o n  to s t r e n g t h e n  the 

se ction to r e q ui re a c o n s t i t u t i o n a l  creation w i t ho ut even a 

te m p orary l e g i s l a t i v e  enactment. Finally, the m e e t i n g

I' t
p a s s e d  the r e m a i n i n g  l i m i t i n g  sub se c t i o n s  after r e j e c t i n g  a

f'

m o t i o n  to table the issue.

III. Integrated vs. N o n - i n t e g r a t e d  Status of the A lask a 

Bar A s s o c i a t i o n .

D u r i n g  his l e g i s l a t i v e  report to the mem bership, Mr. 

G o r s u c h  cited the u p c o m i n g  July 1, 1980 sunset r e v i e w  of the 

bar a s s o c i a t i o n  as the most important l egis l a t i v e  ac tivity 

f o r.- he a s s o c i a t i o n  d u ring the next regular session.

On the issue of d e - i n t egratio n, Mr. Rozell, a m e m b e r  of 

the bar's board of g o v e r n o r ' s  and the a s s o c i a t i o n ' s  p r e s i d e n t­

elect, said the issue was not a life or death m a t t e r  to him, 

but c o n t e n d e d  that an i n t e g r a t e d  bar was the best s y s t e m  for 

A l a s k a  since the state bar is sc small.
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Mr. R ozell said he was a m e m b e r  of the New Y o r k  Bar, 

w h i c h  is non-inte grated, and c o m p l a i n e d  that the bar there 

doesn't even m a i n t a i n  a compj._ation of a t t o r n e y ' s  offices.

However, he said N e w  Y o r k  has r e c e n t l y  asked such information 

from a t t o r n e y s  and Mr. Rozell s u r m i z e d  that the action may 

well be a first step in e s t a b l i s h i n g  an i n t e g r a t e d  bar 

t h e r e .
j

! In addition, Mr. Rozell c o n t e n d e d  that the Alaska Con-i
st i t ution may p r e c l u d e  the leg is l a t u r e  from d e - i n t e g r a t i n g  

the bar association. But on that point, Ms. Karen Hunt, 

a n oth er m e m b e r  of the boa rd of governor's, disagreed. She 

said s h i f t i n g  the d i s c i p l i n i n g  and admission functions of 

the a s s o c i a t i o n  to the s u p reme court under any d e - i n t e g r a t i o n
I

plan w o u l d  be in a c c o r d  with the c o n s t i t u t i o n  and court»
d e c i s i o n s  w h i c h  have held that the high court has the power

, i
to p o n trol p r a c t i c e  of law in the state.

•i

1 However, Ms. Hunt said the bar has been h a n dl ing admissions 

and d i s c i p l i n e  for a long time and had a good record, asking:

"Why s h o uld the s tate e s t a b l i s h  another  b u r e a u c r a c y  with  the 

costs ;o be b o r n e  by individual citiz ens whe n the association 

is p e r f o r m i n g  t hose functions on its own w i t hout the expense

to the c i t i z e n s  at large?" Her comment, however, appeared
\

in < 'nflict w i t h  Mr. G o r s u c h 1s stateme nt d u r i n g  his p resenta-
I

tion that about $ 6 5 , 0 0 0  of the court s y s t e m ' s  budget went to 

assist the bar w i t h  costs of d i s c i p l i n i n g  members. I asked

Ms, Hunt for a p e r c e n t a g e  b r e a k d o w n  b e t w e e n  the state c o n tributio n
r

and bar e x p e n d i t u r e s  for disciplining, and she replied that 

the state p a i d  about 50 per cent of the e ntire costs. She



said admission costs w e r e  p a i d  by the a p p l i c a t i o n s  throu gh 

a $ 2 50.00 fee.

I V . Busine ss Meeti n g s

Generally, the b u s i n e s s  m e e t i n g s  of the a s s o c i a t i o n  were 

p o o r l y  run. Most noteworthy was the failure of the b oard of 

go v e rnors to p r o vide any b a c k - u p  information on the effects 

of several p r o p o s e d  rule changes. Several m e m b e r s  s p e c i f i­

cally asked for b a c k - u p  information, but the board was
t

u n abl e to provide it.

There was also no d i s c u s s i o n  at all of a report by the 

a s s o c i a t i o n ' s  C o m m i t t e e  on Legal Educational O p p o r t u n i t i e s  

w h i c h  noted that only five Alaskan Natives (one retired) and 

three b lack s c u r r ently are admitted to practice in Alaska.

The report o u t l i n e d  a number of m e th ods which c ould be used

by the bar to increase its m e m b e r s h i p  of ethnic minorities,

♦ |
y e t 1the a ssociati on failed to take any action on this importanti
issue. I am not alone in my c r i t i c i s m  of the b a r ' s  annual 

meeting. Mr. H a v e l o c k ' s  a r t i c l e  in the July Bar R a g , the 

as s o c i a t i o n ' s  newletter. likens the board, officers, and 

m e m b e r s  of the a s s o c i a t i o n  to Inspector C l o u s s e a u  characters.

In assessi ng what a c t i o n  the committee may wi sh to take 

in c o n n e c t i o n  wit h any fuuure dealings with the bar, two 

add* zional facts which came to light duri ng the c our se of 

the'c o n v e n t i o n  may be noteworthy.

First, the Alaska Bar Association curre ntly is being 

sued by certain of its m e m b e r s  for allegedly v i o l atin g the 

p ubli c m e e t i n g  law by h o l d i n g  a m e e ting in Hawaii. The 

super i o r  court ruled that the bar was not subject to the
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pu b l i c  m e e t i n g s  law, but the issue is now on appeal to the 

s u pre me court. The a s s o c i a t i o n  has expended $8,000 in legal 

fees d e f e n d i n g  the suit. Those dissident m e m b e r s  in the 

lawsuit w e r e  not in a t t e n d a n c e  at the convention.

Second, t h e  legal p r o f e s s i o n  c u r r ently is the subject 

of an FTC i n v esti gation into a l l e g a t i o n s  of p ri ce f ixing and 

r e s t raint of trade. Dick Savelle, a m emb er of the board of 

governors, a l l u d e d  to the i n v e s t i g a t i o n  in o p p o s i t i o n  to a
I

resolu t i o n  o f f e r e d  from the floor to r e q uire the b o a r d  to 

record  its m e e t i n g s  and m a i n t a i n  the re cording as a public 

record  for two years. The r e s o l u t i o n  passed despite the 

o p p o s i t i o n  of s e vera l m e m b e r s  of i.ie board.
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APPENDIX

1. Agenda for Business Meeting

2. Annual Meeting Program

3. Amendment to DR 2-102 (D), Re: Firm Names —  Passed.

4. Proposed Reciprocity Rule —  Tabled Indefinitely.

5. Resolution 1, INAX —  Passed.

6. Resolution 2, Prepaid Legal Services —  Failed.

7. Resolution 3, Mandatory OLE Program —  Failed.

Item No. Table of Contents

8'. Resolution 4, Urging the Appointment of an Alaskan to the
9th Circuit Court of Appeals —  Passed.

7

9. Resolution 5, Requiring ALSC Attorneys to Provide Representation
in all Divorices and Bankruptcy Matters Sought by 
their Clients —  Tabled Indefinitely.

10. Resolution 6, Cooperative Buying Association for Members —
No Action.I

I

11. Resolution 7, Requiring ALSC to Publish Board Meetings and
Minutes —  Passed.

12. Resolution 8, Reduction of Ear Dues for First Five Years of
Membership —  No Action.

13. Resolution 9, Prohibiting the Use of Secretaries, Law Clerks,
and Others as Standing Masters, Acting District 
Court Judges, and Urban Magistrates —  Tabled 
Indefinitely.

14. Resolution 10, Court of Appeals —  Passed.

15. Sumiuiry of Four Additional Resolutions Brought from the Floor
and Relating to the Board of Governors.

16. Working Model of a Mandatory CLE Program —  Tne Association's
Conmittee on CLE Took No Position on this Issue.

17* Annual Conmittee Reports.



AGENDA

ANNUAL BUSINESS MEETING

A l a s k a  B a r  A s s o c i a t i o n  S h e f f i e l d  House S i t k a ,  A l a s k a
Ju n e  9 ,  1979

1 . C a l l  t o  O rder2. I n t r o d u c t i o n  o f  Board o f  G o v e rn o r s3 . A p p r o v a l o f  M in u te s  o f  B u s in e s s  M e e t in g ,F a i r b a n k s ,  A la s k a  -  J u n e ,  19784 . S e l e c t i o n  o f  B u s in e s s  M e e tin g  S i t e  and D a t e ,  19805 . E l e c t i o n  o f  O f f i c e r s6 . N a t io n a l  B ar C r i s e s  -  C l a r k  Wadlow, E sq .7. O ld  B u s in e s s(a) R e p ort o f  the  S e l f - R i s k  Management Committee(b) R e p o rt  on M andatory C o n t i n u i n g  L e g a l  E d u c a t io n8. New B u s in e s s(a) Com m ittee R e p o r ts(b) Prop osed R u le  on R e c i p r o c i t y(c) Proposed Amendments to  DR 2 -1 0 2 (D)(d) C o n s i d e r a t i o n  o f  R e s o l u t i o n s9. Adjournment

Item



W E L C O M E  T O  S I T K A !
P r o g r a m  S c h e d u l e

W E D N E S D A Y ,  J U N E  6  -2:00 p.m. — Annual Meeting Registration Begins. Shef­field House Lobby.6:00 p.m. — Welcoming Cocktail Party. New Archangel Room.
T H U R S D A Y ,  J U N E  7  -
9:00 a.m. — Registration Continues. Sheffield House Lobby.9:00 a.m. -- Annual Meeting Begins. Pioneer Room.— Opening Remarks by Kenneth O . Jarvi, President Alaska Bar Association.9:15 a.m. — Professional Update Conference. Pioneer Room.— Report on the 1979 Alaska Legislature.Norman C. Gorsuch, Esq. Juneau— Recent Significant Court Decisions.Kenneth P. Jacobus, Esq. Anchorage— The New Federal Bankruptcy A ct.Hon. J .  Douglas Williams, II Bankruptcy Judge AnchorageDonna C . Willard, Esq.Anchorage— No Host Cocktails. New Archangel Room .Noon12: JO  p.m.

Noon

— Luncheon. New Archangel Room ."The State of the Judiciary' Hon. Ja y  A . Rabinowitz Chief Justice Alaska Supreme Court-  Spouses Luncheon. Location to bo Announced.

2:00 p.m. — Videotape C L E . Pioneer Room."H ow  to Select or Upgrade Autom atic Typing Equip­m ent."Bernard Stenrin, Esq."T he N ifty , Thrifty Fifty  — Money Saving Ideas for the Law O ffic e ."Jim m y Brill, Esq.
F R I D A Y ,  J U N E  8  - -
9:00 a.m. — Professional Update Conference Resumes. Pioneer Room.— New Trends in Business and Commercial Law.Wayne C . Booth, Esq.AnchorageH oyt M. Cole, Esq.AnchorageWalter H. Garretson, Esq.AnchorageSteve C. Hillard, Esq.Anchorage— New Trends in Tort Law.Bernard P. Kelly, Esq. Anchorage— The New Criminal Code.Joseph D . Balfe, Esq.District Attorney AnchorageWilliam P. Bryson, Esq. AnchorageRhonda Butterfield, Esq. FairbanksMichael Rubenstein, Esq. AnchorageNoon — No Host Cocktails. New Archangel Room .12:30 p .m .-  Luncheon. New Archangel Room."T he Interior Department anu Alaska"Hon. G u y Martin Assistant Secretary o f the Interior for Land and Water Washington, D .C .

Item 2
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2:00 p.m . — Videotape C L E . Pioneer Room."H ow  to Increase Your Profits and Reduce Y our Secretarial Costs by Using a Secretarial Style M anual"Leo Eisenstatt, Esq."H ow  to Increase Y our Legal Practice and Provide for Your Old A ge"Ja y  Foonberg, Esq.2:00 p.m. — Bus Tour o f Sitka Begins. Meet in Hotel Lobby.4:30 p.m. — Annual Meeting o f the Alaska Bar Founda­tion. Pioneer Room.6:00 p.m. -  Cocktails and Boat Cruise of Silver Bay.

S A T U R D A Y  J U N E  9  - -
9:00 a.m. -  Business Meeting of the Alaska Bar Associa­tion. Pioneer Room.— Report of the Com m ittee on Errors and Omissions Insurance.Karen Hunt, Esq.Anchorage— Report on Mandatory Continuing Legal Education. Sandra K . Saville, Esq. Anchorage— Consideration o f Resolutions.Noon — No Host Cocktails. New Archangel Room .12:30 p.m. — Luncheon. New Archangel Room." A  Lawyer-Reporter's View o f the News"Bill Kurtis, Esq.C B S  News Chicago2:00 p.m. — Business Meeting Resumes. Pioneer Room. 5:00 p.m. -  Business Meeting Adjorns.6:00 p.m. -  Cocktail Reception. (ientennial Building.7:00 pm. Alaska Bar Association Dinner Dance. Centennial Building.Special Entertainment by the Russian Dancers
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TO: A L A S K A  B A R  A S S O C I A T I O N  M E M B E R S

FROM: B O A R D  OF G O V E R N O R S

DATE: M a y  22, 1979

SUBJECT: A m e n d m e n t  to D R  2 - 1 0 2 ( D ) , Re: F i r m  N a m e s

Th e  f o l l o w i n g  a m e n d m e n t  to D i s c i p l i n a r y  R u l e  D R  2 - 1 0 2 (D) 

was u n a n i m o u s l y  e n d o r s e d  by the B o a r d  of G o v e r n o r s  in A n c h o r a g e  on 

M a y  19, 1979. It w i l l  be d i s c u s s e d  in S i t k a  at the A n n u a l  M e e t i n g  

on Saturday, J u n e  9, 1979.

T h e  rule r e q u i r e s  that all l a w y e r s  w h o s e  n a m e s  are used 

in a f i r m  name m u s t ha ve b e e n  or m u s t  c u r r e n t l y  be a m e m b e r  o f the 

A laska B a r  As s o c i a t i o n .

A  p a r t n e r s h i p  shall n o t  be formed o r  c o n­
tin u e d  b e t w e e n  or a m o n g  l a wyers l i c e n s e d  in 
d i f f e r e n t  j u r i s d i c t i o n s  u nless all e n u m e r a­
tion s  o f  the m e m b e r s  a n d  a s s o c i a t e s  o f  the 
firm on its l e t t e r h e a d  a n d  in o t h e r  p e r m i s­
sible l i s t i n g s  mak e c l e a r  the j u r i s d i c t i o n a l  
l i m i t a t i o n s  on those m e m b e r s  and a s s o c i a t e s  
of the f i r m  not l i c e n s e d  to p r a c t i c e  in all 
l i s t e d  j u r i s d i c t i o n s ;  p r o v i d e d ,  however, a 
fi r m  n a m e  m a y  n o t  b e  u s e d  in A l a s k a  u n l e s s  
all th ose n a m e d  are or w e r e  m e m b e r s  o f  the 
b a r  in Alaska.

T H I S  A M E N D M E N T  PASSE D.

Item 3



FROM: B O A R D  O F  G O V E R N O R S

DATE: M a y  23, 1979

SUBJECT: P r o p o s e d  R e c i p r o c i t y  Rule

TO: ALASKA BAR ASSOCIATION MEMBERS

R e - e s t a b l i s h i n g r e c i p r o c i t y for a t t o r n e y a d m i s s i o n to 

the a c tiv e p r a c t i c e  o f  law in A l a s k a  w i l l  b e d i s c u s s e d  in S i ! V a  

June 9, 1979 at the a n n u al m e e ting.

A m a j o r i t y  of the Board o f  G o v e r n o r s  e n d o r s e d  the c o n c e p t  

of r e c i p r o c i t y  at its March, 1979 m e e t i n g  in Juneau. B e l o w  is a 

p r o p o s e d  rule as r e c o m m e n d e d  by the Statute , B y l a w s  h Rules 

C o m m i t t e e  to the B o a r d  of G o v e r n o r s  in A n c h o r a g e  on May 18, 19/9.

PRQP()SED A M E N D M E N T TO A L A S K A  B A R  R U L E  2, S E C T I O N  2

Se c t i o n  2. An a p p l i c a n t  w h o  m e e t s  the r e q u i r e­
ments (a) t h r o u g h  (e) of S e c t i o n  1 of this rule and

(a) Has p a s s e d  a w r i t t e n  e x a m i n a t i o n  
r e q u i r e d  by a n o t h e r  state, t err itory, o r  the D i s­
trict of C o l u mbi a, for a d m i s s i o n  to the p r a c t i c e  of 
law, and

(b) Has e n g a g e d  as a l i c e n s e d  a t t o r n e y  in 
(lie a c t i v e  p r a c t i c e  o f  law in one o r  m o r e  stales, 
t e r r i t o r i e s  o r  the D i s t r i c t  of C o l u m b i a  for live of 
the seven ye,its i m m e d i a t e l y  p r e c e d i n g  Die elite of 
his first or s u b s e q u e n t  a p p l i c a t i o n s  for a d m i s s i o n  to 
! lie p r a c t  ice o f  law, and

(c) Has boon s p o n s o r e d  by o n e  o r  more
’ '-rs in good s t a n d i n g  of the A l a s k a  P..ir A s s ociation,

*nd

(d) Is a d m i t t e d  lo the B a r  in a j u r isdiction 
■ hi eh w o u l d  a d m i t  to the p r a c t i c e  o f  law a m e m b e r  of 
the A l a s k a  Bar Assoc i a t i o n ,  s i m i l a r l y  q u a l i f i e d ,  w i thout 
i , ti.il i o n , y be a ’ tilled lo I h e  A l a s k a  Bar Associa-
: i ~ n  ■ i t h o u t  r» i u n t i o n ,  p x o v i d -  <1, bov ,  _ - v e r ,  t h a t  i f

l l , o  • r d ,  a f t e r  r e v i e w i n g  • h e  l . .*w s c h o o l  r e c o r d ,  em -  
, 1 • j .  a t  h  i s  I o r y , . - ad  x p e r j ,  . j i . e  o f  t h e  p p l i c a n t ,  

d f  l.r.' I ;. _• «5 : ’• , t  I 1 a i . p p l i  • •  a t  s h o u l d  b e  i i . q u i  c o d  t o  

■ j a  . p' a n  1.1 1 >n . s  I o  11 1 s  qu .a  I i f  i e  a I  i < a s ,  t h e  a p p . l  i 

c a n L  ’n i l  b e  i«.  p i i ' - . d  ' o  p  . s  i h o  a t ! '  . . y  b a r  e x a m i n  -

u t i o n  p j a i i i c i  1' '1 b y  n !  > < <1.

T H I S  M A T T E R  W A S  T A B L E D  I N D E F I N I T E L Y .

I t e m  4



O f f i c e r *

KENNETH O . JA RV I 
P R E S I DE N T  
A NC H O R A G E

DONNA C. W ILLA RD  
P R E S I D E N T  ELECT  
A N C H O R A G E

ALBERT H. BRANSON 
V I CE  P R E S I DE NT  
A NC H O R A G E

R ICHARD  D . SAVELL 
SECRETARY 
FA I RB ANKS

(

BOARD OF GOVERNORSA L A S K A  B A R  A S S O C I A T I O N
P . O . BOX 279

A N C H O R A G E . A L A S K A  99510 
AREA CODE 907/272-7489

R o n a l d  L .  K u l l , E x e c u t i v e  D i r e c t o r  
W i l l i a m  g a r r i s o n , b a r  C o u n s e l

R E S O L U T I O N  NO.

B o a r d  M e m b e r s  

ALBER T  H. BRANSON 
STANLEY  T . F ISCH ER  
KAREN  L . HUNT 
KENNETH  O . JARV I 
EDW ARD  G . K ING  
JONATHAN H . L IN K  
W IL L IA M  B. RO ZELL 
R ICH ARD  D . SAVELL 
DONNA C . W ILLA RD

W H E R E A S  the Se lf-Risk M a n a g e m e n t  C o m m i t t e e  of the 
Bar A s s o c i a t i o n  has r e c o m m e n d e d  that INAX be s p o n s o r e d  by 
the A l a s k a  B a r  A s s o c i a t i o n  as the B a r - e n d o r s e d  m a l p r a c t i c e  
insuran ce c a r r i e r  for A l a s k a  attorneys,

BE IT R E S O L V E D  that the A l a s k a  Bar A s s o c i a t i o n  
endorse  INAX as the B a r - s p o n s o r e d  m a l p r a c t i c e  c a r r i e r  for 
at t o rneys p r a c t i c i n g  law in Alaska.

D a t e d  t h i s  d a y  of  > 1979.

( Q ol̂  m f t

A * * ../? j .

^  jJ l - i L a  A ̂
THIS R E S O L U T I O N  PASSED.

Item 5
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R E S O L U T I O N  ^
RESOLVED: T h a t  th e  A la s k a  Bar s r v i c e s  ? l a n . A s s o c i a t i o n  i n s t i t u t e  a P r e p a id  L e g a l

/ S ig n a t u r e  
S i g n a t u r e ’

S i g n a t u r e
IjU&byS ig n a t u r e  "/

S i g n a t u r e  lr
if)

H u

A ddress
( (jJ-A ddress

A ddress
>  J O  L ‘ ! S~r~ & 0 1/  / | - ^ iA ddress

« Tf i

/ a r tA ddress
^  / /  s s ^ . G t '  Of a  t .A d d r e s s 7  /

c /2s"  ' 5 // . s cA d dress  7 0
 / k s ifl)  / H i  .Address
g /Address

cz r r t ;  4 H lA ddress
' / K '  £  , / 2 t - .

THIS R E S O L U T I O N  FAILED.

Item 6



R E S O L U T I O N  3
RESOLVED: T h a t  th e  l i c e n s e  to  p r a c t i c e  law i n  th e  s t a t e  o f  A la s k a  be  c o n d it io n e d  upon c o m p le t io n  o f  15 h o u rs o f  C o n t in u in g  L e g a l  Educa­t i o n .

A ddress
too/ u )  s ib  4-uAAddress

S I  q " L  n  S t ^ C 0 4  / jim h fo z *A ddress '

cA ddress
V  S ^  A chA ddress / '

a i a  n — r ~ ~  " ' “ ‘ W *A ddress s  U
Addresr
A ddress
y z r  6  A j U  $ 4 .A ddress

A ddress

i g n a t
'P n o A y lo f J A ^S ig n a

S i g n a t u r e

THIS RE S OL UT IO N FAILED.

Item 7
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RESOLUTION NO■H

BE IT RESOLVED, that the A l a s k a  Bar A s s o c i a t i o n  
send a l e tter t o  P r e s i d e n t  C a rter and A t t o r n e y  G e n e r a l  G r iffin 
Bell u r g i n g  the a p p o i n t m e n t  of a q u a l i f i e d  A l a s k a n  to fill one 
of the v a c a n c i e s  on the N i n t h  C i r c u i t  C o u r t  of Appeals.

*

T H I S  R E S O L U T I O N  PASSED.,

Item 8
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THIS R E S O L U T I O N  WAS T A BLED I N D E F I N I T E L Y .

R E S O L U T I O N  ^

RESOLVED: T hat l e g i s l a t i o n  be in t r o d u c e d  t o  amend th e  A la s k a  L e g a l  S e r v i c e s  C o r p o r a t io n  A c t  to  p r o v id e  t h a t  no d i v o r c e s  nor p e r s o n a l  bank­r u p t c i e s  be r e j e c t e d  by p e r s o n n e l  o f  A la s k a  L e g a l  S e r v i c e s  i f  th e  person a p p ly in jv f t o r  such r e p r e s e n t a t i o n  i s  e l i g i b l e  f o r  t h e i r  s e r v i c e s .

S ig n a t u r e
n .S i g n a t u r eS
S ig n

J LS i g n a t u r e ’‘J./iLfl

A ddress
% ( OJ . 4 ^A ddress

&()t uj. A utfL.A ddress
Adc■ 5 1 0  " L "  I T  K n J c r o f -
Irress (J

H Z  / / J *
7

Address

Address/044&- ^/3/e. /tec
Address

V ?  S'Cl 5/ v S W z ^
Address

^  £_ J j l . 3 / 4 h c  C? 4r<*' V&
Signature ”  Address /  V

Address

f.

e j x 4 &  < / f

i-f-js Ci s / , ,
I t e m  9
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c

THERE WAS NO A C T I O N  ON THIS RESOLUTION.R E S O L U T I O N  ^
RESOLVED: T h a t  t h e  A la s k a  Bar A s s o c i a t i o n  i n s t i t u t e  a c o o p e r a t iv e  b u y in g  a s s o c i a t i o n  f o r  th e  b e n e f i t  o f  i t s  members.

S i g n a t u r e  /J

' S i g n a t u r e
S i g n a t u r e / /
A c7

Lz2LS i g n a t u r e
S i g n a t u r e  ' “iT

A  7c?< <.('/{S i g n a t u r e
Q— j ,S ig n a t u r e

t~(W

Address
A d dress

vo/ (aj< r%  4--A ddress
A ddress‘ / . " s r .  A w 6
7 J£  //_ ftA ddress

A ddress
J / 0A ddress 'L

/d 4 9  k J .Address
//y* L7 Cl S / ,  (s L  tOA d dress
V  2 X **A d d  7  - ^ T

J
7 , ? S  ^  <-/, , /?yA,

y ? s - ( ? ^ . ; 6 U ^ , a A - .

^  y~.
(

o /2 .< >  j -  * 5 7  , ^ 7 ^ 7  ■ M '
Item 10



THIS R ES OL U T I O N  P A S S E D  AS A M E N D E D .

R E S O L U T I O N
(a schedule of its Board Meetings and Minutes of its Board Meetings,RESOLVED: T hat ( ta e e t in g s -e £ ) A la s k a  L e g a l  S e r v i c e s  ( b e ) p u b lis h e d  i n  the same manner and w it h  t h e  same n o t i c e  r e q u i r e d  o f  th e  A la s k a  Bar A s s o c i a t i o n .

S i g n a t u r e  /J

r e
Qutu,S i g n a t u r e

S i g n a t u r e
S lg n h t u r e
S ig n a tu r eV

k J ‘c / t yS i g n a t u r e\ .

S i g n a t u r e
Q—U  /S i g n a t u r e

4—

J j ^ o ^ y  (L Q jp ?h ~

A ddress
^  Z.c/~ / )  -r t  .iddress

A ddress
to "L " r t  £ 'jt iA ddress

QntZrP/ (Uf : OUA ddress
Vk y / J/ ~Address

f  1 0  u  t r 't/A ddress
fo r t & / . / L b * # , .A ddress /)*L

*/.3 ir Ci sy, l ydAddreqj/ '
ti/ P L  . .  Q  1  1 H  A k jJ i 4  <A ddress
L(p  \ (Cj A r i ^ ' . v

^ - ( 5 -

(P  < J? / H e .
^  ( r  S it  - J

I t e m  11



R E S O L U T I O N

$150.
RESOLVED: T h a t  Bar dues f o r  persons a d m itte d  l e s s  th a n  5 y e a r s  be

>1 gna tu r e  (/

S ig n a tu r e

A d dress
4? ' l  lA ,A d dre ss

A d dre ss
A d dress

i

/j' // L f  k j ■ ^  /-j/Vt, //A ddress
*/ 2-£ * / /  A- < C' ̂ Prc, * -C

Address /  /

A d dress  /

< /ir  fa r f >_ /PLvA.Id re ss
/■ , 0 ™cA .,(M l

THERE WAS NO A CTION ON THIS RESOLUTION.

Item 12



W H E R E A S ,  c i t i z e n s  o f  t h e  S t a t e  o f  A l a s k a  a r e  
e n t i t l e d  to h a v e  t h e i r  c i v i l  a n d  c r i m i n a l  c a s e s  decicled b y  
q u a l i f i e d  j u d g e s  s e l e c t e d  i n  a c c o r d  w i t h  the s t a t u t e s  a n d  
C o n s t i t u t i o n  o f  this state; a n d

W H E R E A S ,  use o f  s t a n d i n g  m a s t e r s ,  a c t i n g  D i s t r i c t  
C o u r t  j u d g e s  a n d  u r b a n  m a g i s t r a t e s  for d i v o r c e ,  t r a f f i c ,  
a n d  small c l a i m s  c a s e s  d e p r i v e s  t h e  c i t i z e n r y  o f  t h i s  r i g h t ;  
a n d  •,

'WHEREAS, in the u r b a n  a r e a s  o f  the s t a t e - t h e  u s e  
o f  s t a n d i n g  m a s t e r s  c a n n o t  b e  e x c u s e d  b y  l a c k  o f  r e a l  j u d g e s ;  

a n d  . .

W H E R E A S ,  t h e r e  is u n w a r r a n t e d  c o s t  to t h e  p a r t i e s  
o f  c u r i n g  e r r o r s  m a d e  by s t a n d i n g  m a s t e r s  d u e  to i n e x p e r i e n c e  
o r  la ck o f  l e g a l  e d u c a t i o n ;  a n d

W H E R E A S ,  m o s t  c o n t a c t s  o f  m o s t  c i t i z e n s  w i t h  the 
j u d i c i a l  s y s t e m  a r e  in t h e  k i n d s  o f  cases in w h i c h  s t a n d i n g  
m a s t e r s V a r e  b e i n g  s u b s t i t u t e d  f o r  re al j u d g e s ;  and

W H E R E A S ,  u s e  o f  s e c r e t a r i e s ,  l a w  c l e r k s ,  a n d  o t h e r s  
as s t a n d i n g  m a s t e r s ,  a c t i n g  D i s t r i c t  C o u r t  j u d g e s ,  a n d  u r b a n  
m a g i s t r a t e s ,  e v a d e s  a n d  s u b v e r t s  the s y s t e m  o f  j u d i c i a l  
c o u n c i l  r e v i e w ,  b a r  p o l l s ,  g u b e r n a t o r i a l  a p p o i n t m e n t ,  r e t e n ­
tio n  e l e c t i o n s ,  a n d  j u d i c i a l  q u a l i f i c a t i o n s  c o m m i s s i o n  
j u r i s d i c t i o n ,  all o f  w h i c h  a r e  i m p o r t a n t  m e c h a n i s m s  f o r  a s s u r ­
ing  c o m p e t e n c e ,  h o n e s t y ,  ar.d d u e  r e s p e c t  f o r  t h e  c i t i z e n r y  
a m o n g  j u d g e s ;  t h e r e f o r ,

Be it resolved,' t h a t  t h e  court s y s t e m  s h o u l d  c e a s e  
u s i n g  s t a n d i n g  m a s t e r s ,  e x c e p t  in rural  a r e a s  w h i c h  do n o t  
h a v e  r e a l  j u d g e s .

Be it r e s o l v e d ,  f u r t h e r ,  that the f r e m e  C o u r t  
b e  u r g e d  to d e l e t e  p r o v i s i o n s  in the R u l e s  o f  P r o c e d u r e  f o r  
u r b a n  s t a n d i n g  m a s t e r s  e x c e p t  in p r o b a t e  matter's, a n d

B e  it f u r t h e r  r e s o l v e d ,  that the l e g i s l a t u r e  b e  
r e q u e s t e d  to l i m i t  t h e  p o w e r  o f  the p r e s i d i n g  S u p e r i o r  C o u r t  
j u d g e s  to a p p o i n t  m a g i s t r a t e s  to t hose a p p o i n t e d  f o r  r u r a l  
areas, a n d  t h a t  the s t a t u t o r y  p o w e r  to a p p o i n t  a c t i n g  D i s t r i c t  
C o u r t  j u d g e s  b e  r e p e a l e d .

T A N A N A  V A L L E Y  B A R  A S S O C I A T I O N

THIS R ESO LU TI O N WAS TABLED INDEFINITELY

£  Sc

B y : ____________________________________

Ralph B e i s t i i n e ,  P r e s i d e n t Item 13



BE IT R E S O L V E D  b y  t h e  m e m b e r s h i p  o f  the A l a s k a  Bar 
A s s o c i a t i o n  t h a t  t h e  A s s o c i a t i o n  s u p p o r t  p a s s a g e  of the 
House C o m m i t t e e  S u b s t i t u t e  to S enate Bill 104, p r o p o s i n g  an 
i n t e r m e d i a t e  a p p e l l a t e  court, p r o v i d e d  the f o l l o w i n g  c h a n g e s  
are m a d e  in the p r e s e n t  bill:

2. m a t t e r s  a p p e a l e d  to the i n t e r m e d i a t e  a p p e l l a t e  
c o u r t  be r e m a n d e d  f r o m  t h e  c o u r t  to the c o u r t  of o r i g i n a l  
j u r i sdiction;

3. t h e  c i v i l  a p p e a l s  j u r i s d i c t i o n  o f  the i n t e r m e d i a t e  
a p p e l l a t e  c o u r t  be d e l e t e d ;  and

4. t h e  p r o v i s i o n  t e r m i n a t i n g  the i n t e r m e d i a t e  a p p e l l a t e  
court on J u n e  1, 1981, S e c t i o n  36 of the p r e s e n t  bill, 
should be d e l e t e d  in its e n t i r e t y .

;) •

T A N A N A  V A L L E Y  B A R  A S S O C I A T I O N

B y :

T H I S  R E S O L U T I O N  P A S S E D  AS  A M E N D E D .



1. R e s o l u t i o n  11, r e q u i r i n g  that the B o a r d  of G o v e r n o r s  tape 
r e c o r d  each m e e t i n g  and p r e s e r v e  the tapes for a p e r i o d  of at 
least two years, passed.

2. R e s o l u t i o n  12, r e q u i r i n g  the B o a r d  of G o v e r n o r s  to keep and 
p u b l i s h  an annual line item budget, passed.

3. R e s o l u t i o n  13, a l l o w i n g  r e i m b u r s e m e n t  of B o a r d  e x p e n d i t u r e s  
r a t h e r  than per diem, was tabled indefinitely.

4. R e s o l u t i o n  14, r e g a r d i n g  the c h a rging of B o a r d  expenses, failed.

Item 15



Item 16

C O N T I N U I N G  L E G A L  E D U C A T I O N  
FOR A T T O R N E Y S  IN A L A S K A

P u r p o s e :

It is of p r i m a r y  i m p o r t a n c e  to the m e m b e r s  of the Bar 
and to the p u b l i c  that a t t o r n e y s  c o n t i n u e  their legal 
e d u c a t i o n  t h r o u g h o u t  the p e r i o d  of t h e i r  a c t i v e  p r a c t i c e  
of law. T h e s e  r u l e s  w i l l  e s t a b l i s h  the m i n i m u m  r e q u i r e­
men t s  .

E d u c a t i o n a l  R e q u i r e m e n t s :

(a) M i n i m u m  r e q u i r e m e n t .  Each a c t i v e  m e m b e r  of the 
A l a s k a  B a r  A s s o c i a t i o n  s hall c o m p l e t e  a m i n i m u m  of
ten (10) c redit  h o u r s  e a c h  y e a r  b e g i n n i n g  w i t h  1981.

(b) R e p o r t i n g .  E a c h  a c t i v e  m e m b e r  of the A l a s k a
Bar A s s o c i a t i o n  shall m a k e  a s w o r n  w r i t t e n  r epor t of
c o m p l i a n c e  on a f o r m  to be p r o v i d e d  by the Board by
J a n u a r y  30th of each year.

E x e m p tion f r o m  C e r t i f i c a t i o n :

New A d m i s s i o n .  A n  a t t o r n e y  shall not be r e q u i r e d  to 
co m p l y  w i t h  this r u l e  d u r i n g  the c a l e n d a r  year in w h i c h  
he or she is a d m i t t e d  to the Bar.

S a n c t i o n s :

Any m e m b e r  who has not f il ed the a p p r o p r i a t e  c o m p l i a n c e  
w i t h i n  t h i r t y  (30) d a y s  a f t e r  h i s  or her time for c o m­
pl i a n c e  shall be r e m o v e d  f r o m  the role of a c t i v e  m e m b e r s  
of the Bar and t r a n s f e r r e d  to i n a c t i v e  status p e n d i n g  
such m e m b e r ' s  c o m p l i a n c e .  T o  e f f e c t  such removal, the 
B oard shall n o t i f y  in w r i t i n g ,  by c e r t i f i e d  or r e g­
ist e r e d  mail, the n o n - c o m p l y i n g  m e m b e r  that the E x e c u­
tive D i r e c t o r  shall p e t i t i o n  the S u p r e m e  Court for 
an o r d e r  s u s p e n d i n g  suc h m e m b e r ,  unless  w i t h i n  ten 
(10) d a y s  of r e c e i p t  of such notice, such m e m b e r  shall 
c o m p l e t e  and r e t u r n  to the B o a r d  of G o v e r n o r s  an a c c o m­
p a n y i n g  f o i m  of p e t i t i o n  w h i c h  m a y  be a c c o m p a n i e d  by 
a f f i d a v i t  or a f f i d a v i t s  in s u p p o r t  thereof, r e q u e s t i n g  
an e x t e n s i o n  of time or e x e m p t i o n  from com pli a n c e .

Wa ivers

The Board may, in i n d i v i d u a l  c a s e s  i n v o l v i n g  h a r d s h i p  
or e n t e n u a t i n g  c i r c u m s t a n c e s ,  grant w a i v e r s  of the 
m i n i m u m  e d u c a t i o n a l  r e q u i r e m e n t s  or e x t e n s i o n s  w i t h i n  
w h i c h  to fulfill the same or m a k e  the r e q u i r e d  reports.
No w a i v e r  or e x t e n s i o n  of time shall be g r a n t e d  u n l e s s  
w r i t t e n  a p p l i c a t i o n  t h e r e f o r e  shall be m a d e  on forms p r e­
scri b e d  by the Board. W a i v e r s  of the m i n i m u m  e d u c a t i o n a l  
r e q u i r e m e n t s  m a y  be g r a n t e d  for any p e r i o d  of time not 
to e x c e e d  one (1) year. In the event that the h a r d s h i p  
or e x t e n u a t i n g  c i r c u m s t a n c e s  u p o n  w h i c h  a w a i v e r  has 
been g r a n t e d  c o n t i n u e  b e y o n d  the p e r i o d  of the waiver, 
the a t t o r n e y  must r e a p p l y  f o r  an e x t e n s i o n  of the 
waiver. T h e  B o a r d  may, as a c o n d i t i o n  of any w a i v e r  
granted , r e q u i r e  the a p p l i c a n t  to m a k e  u p  a c e r t a i n  
p o r t i o n  or all of the m i n i m u m  e d u c a t i o n a l  r e q u i r e m e n t s  
w a i v e d  by such m e t h o d s  as m a y  be p r e s c r i b e d  by the Board.



C r e d i t :

C r e d i t  w i l l  be g i v e n  o n l y  f o r  c o n t i n u i n g  legal e d u c a­
tion a c t i v i t i e s  a p p r o v e d  by the Board of Gov ernors.
H o u r s  in e x c e s s  of the m i n i m u m  a n n u a l  r e q u i r e m e n t  may be 
c a r r i e d  f o r w a r d  for c r e d i t  i n t o  the next s u c c e e d i n g  
year. H o u r s  to be c a r r i e d  f o r w a r d  must be r e p o r t e d  in 
the a n nual r e p o r t  for the y e a r  in which they we: 
completed.

No c r e d i t  will be g i v e n  for h o u r s  a c c u m u l a t e d  prior 
to a d m i s s i o n  to the Bar.

C r e d i t  m ay be e a r n e d  t h r o u g h  t e a c h i n g  an a p p r o v e d  c o n­
tinu i n g  legal e d u c a t i o n  a c t i v i t y .  The Board shall a ward 
two (2) nours of c r e d i t  for e a c h  h o u r  of p r e s e n t a t i o n  
of the a p p r o v e d  c o n t i n u i n g  legal e d u c a t i o n  activity.

S t a n d a r d s  for A p p r o v a l  of C o n t i n u i n g  
L e g al E d u c a t i o n  Acllvi ties :

(a) T h e  Board of G o v e r n o r s  shall d e s i g n a t e  the 
n u m b e r  of h o u r s  to be e a r n e d  by p a r t i c i p a t i o n  in a p­
pro v e d  c o n t i n u i n g  legal e d u c a t i o n  activities.

(b) The f o l l o w i n g  s t a n d a r d  shall g o v e r n  the a p p r o­
val of c o n t i n u i n g  legal e d u c a t i o n  a c t i v i t i e s  by the 
Board of G o v e r n o r s :

1) T h e  p r i m a r y  o b j e c t i v e  of any c o n t i n u i n g  
legal e d u c a t i o n  a c t i v i t y  shall be to in crease 
the p a r t i c i p a n t ' s  p r o f e s s i o n a l  c o m p e t e n c e  as a 
l a w y e r .

2) T h e  c o n t i n u i n g  legal e d u c a t i o n  a c t i v i t y  
shall deal p r i m a r i l y  w i t h  m a t t e r s  r e l a t e d  to the 
p r a c t i c e  of law, p r o f e s s i o n a l  r e s p o n s i b i l i t y  or 
e t h i c a l  o b l i g a t i o n s  of lawyers.

3) C r e d i t  m a y  be g i v e n  for c o n t i n u i n g  legal 
e d u c a t i o n  a c t i v i t i e s  g i v e n  by live i n s t r u c t i o n
or by v i d e o  tape o r  c a s s e t t e .

4) C o n t i n u i n g  legal e d u c a t i o n  m a t e r i a l s  
are to be p r e p a r e d  and a c t i v i t i e s  c o n d u c t e d  by 
an i n d i v i d u a l  or g r o u p  q u a l i f i e d  by practical 
or a c a d e m i c  e x p e r i e n c e .

5) C o n t i n u i n g  legal e d u c a t i o n  a c t i v i t i e s  
are to be a c c o m p a n i e d  by thorough, w e l 1 - o r g a n i z e d  
and r e a d a b l e  w r i t t e n  m a t e r i a l s  w h i c h  are a v a i lable 
to p a r t i c i p a n t s  at the tim e of p r e s e n t a t i o n  unless 
o t h e r w i s e  a p p r o v e d  by the Board.

S u p p l e m e n t a l R u l e s :

T h e  B o a r d  m a y  m a k e  a n d  a d o p t  a d d i t i o n a l  r u l e s  not i n c o n­
s i s t e n t  w i t h  t h e s e  r u l e s  in the  f u r t h e r a n c e  of the 
d e v e l o p m e n t  o f a c o n t i n u i n g  l e g a l  e d u c a t i o n  p r o g r a m  for 
A l a s k a  l a w y e r s .

C o n f i d e n t i a l i ty:

T h e  f i l e s  an d  r e c o r d s  o f  th e B e a r d  of  G o v e r n o r s  as 
t h e y  m a y  r e l a t e  to o r  a r i s e  ou t of any  f a i l u r e  of  a 
m e m b e r  of th e A s s o c i a t i o n  to s a t i s f y  t h e s e  c o n t i n u i n g  
l ? ga l e d u c *  .ion r e q u i r e m e n t s ,  s h a l l  be d e e m e d  confiden-,,

_______ t:al a n d  s h a l l  n o t  b e  d i s c l o s e d  e x c e p t  in f u r t h e r a n c e  __________
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Richard R. Huffman Peter C. Ginder

c r
R E C E I V E D

L a w  O ff ic e s  o f

Kemppel, Huffman 8 Ginder A P R 2 7 l c>7o
4 2 0  " L "  S t re e t . S u ite  4 0 2Anchorage. Alaska 99501 Wchmonfl, W illo w  1 WIMn' Telephone

(907) 277-1604 
(907) 276-1605R E C E I V E D

APR 2 7 1970
A pril 25, 197 9/

Richmond, Willoughby & WIIUU'O b

D o n n a  C. Willard, ^

P r e s i d e n t  E l e c t  j t ^ S f C A
B o a r d  of G o v e r n o r s  ^C / a
A l a s k a  Bar A s s o c i a t i o n  ^O ki
P.O. Box 279 ^
Anchorag e, A l a s k a  99510

Re: Bar Polls and E l e c t i o n s  C o m m i t t e e

Dear Donna:

I w r i t e  in r e s p o n s e  to your  letter of A p r i l  20,
1979, a copy of w h i c h  is a t t a c h e d  hereto. This letter is 
d e s i g n e d  to f u n c t i o n  as the formal r e p o r t  you r e q u e s t e d  in 
that letter.

The a c t i v i t i e s  of the Bar Po lls and E l e c t i o n s  C o m m i t t e e  
can be s u mme d up very briefly. S u f f i c e  it to say that the m e m b e r s
of the c o m m i t t e e  a p p e a r e d  a nd c o u n t e d  b a llots each  and every time
their s e r v i c e s  w e r e  required. W e  m a d e  eve ry a t t e m p t  to do our 
w o r k  r a p i d l y  a nd accurately, and the r e q u i r e d  t abul a t i o n s  were, 
to the b e s t  of m y  knowledge, f u r n i s h e d  to the Bar on a timely 
basis.

I have every hope of a t t e n d i n g  the c o n v e n t i o n  in Sitka. 
U nfort u n a t e l y ,  however, p r o blems ha ve d e v e l o p e d  w i t h  my r e s e r v a­
tions, and I m a y  not be able to attend. N e e d l e s s  to say, I
will c o n t a c t  you as soon as m y  plans are firm.

V e r y  truly yours,

& G I N D E R

C. G i n d e r

P CG/rg



W.  E U G E N E  G U E S S ,  1 9 3 2 * 1 0 7 5  
J O S E P H  R U D D ,  * 9 3 3 - 1 9 7 3
R O B E R T  C . E L V  
T H E O D O R E  E .  F L E I S C H E R  
F R A N C I S  E .  S M I T H ,  J R .  
H E R B E R T  B E R K O W I T Z  
M I C H A E L  O .  B R I G G S  
D A V I D  H .  B U N D Y  
H A R R I S  S A X O N  
P H I L L I P  J -  E I D E  
G A R Y  A.  Z I P K I N  
S T E P H E N  J .  P E A R S O N  
J O S E P H  M. W I L S O N  
p  t U L  D c S T E F A N O  
R O B E R T  H W O L F E  
L O U I S  R .  V E E R M A N  
C L I F F O R D  W.  H O L S T  
j O H f v  F O S T E R  
D A N I E L  G .  R O D G E R S  
R I C H A R D  M . R O S S T O N  
J O H N  M.  M I L L E R  
A N T O I N E T T E  M . T .  . D O L I N I

LAW O F F IC E S  OF
E l y ,  G u e s s  &  R u d d

A P R O F E S S I O N A L  C O R P O R A T I O N  
S IO  L S T R E E T  

A N C H O R A G E , A L A S K A  9 9 5 0 1  
C A B L E  A D D R ESS i'N O R TH A C R E :' 

T E L E X  [ o 9 o ]  2 5 - 2 9 2  

T E L E C O P I E R  [907) 2 7 9 - S 3 S 4  

TE< E P H O I I E  [9 0 7 ]  2 7 - - 5 I 2 I

A p r i l  3, 1979

J U N E A U  O F F I C E  
S U I T E  A  

M E N D E N H A L L  B U I L D I N G  
J U N E A U ,  A L A S K A  9 9 6 0 1  

T E L E X  [ o 9 9 ] A 5 - 3 6 5  
T E L E P H O N E  [ 9 0 7 ]  S 6 6 - 3 2 I O

N O R M A N  C . G O R S U C H  
G O R D O N  E .  E V A N S  

M O N T E  L.  B R I C E

J O S E P H  A . M t L E A N  
O r  C O U N S E L

HA N D  D E L I V E R RECEIVED
D o n n a  C. W i l l a r d  APR 4  1979
P r e s i d e n t  E l e c t
A l a s k a  B a r  A s s o c i a t i o n  GAUfTtONftJAM
360 "K" s t r e e t  ATTORNEYS Af U W
A n c h o r a g e ,  A l a s k a  99501

R e : C o n t i n u i n g  Lega l E d u c a t i o n  C o m m i t t e e

Dear Donna:

I a p o l o g i z e  for t a k i n g  so long t o  r e p l y  to your 
letter of M a r c h  5. I a m  not sure w h a t  the " p u r p o s e s  s t a t e­
ment" is, b u t  I w i l l  tell y o u  s o m e t h i n g  a b o u t  the C o m m i t t e e ' s  
a c t i v i t i e s .

A s  y o u  no d o u b t  are aware, Ron K u l l  is i n t e r e s t e d  
in C.L.E. and e x p e r i e n c e d  in this area. He has, to a g r e a t  
extent, t a k e n  on the a d m i n i s t r a t i v e  b u r d e n  o f  scheduling, 
lining up s p e a k e r s ,  etc. He has n u m e r o u s  c o n t a c t s  b a s e d  on 
his p a s t  C.L.E. e x p e r i e n c e ,  and has b e e n  d r a w i n g  on these  
l i b e r a l l y  in o r d e r  to find and s c h e d u l e  s p e a ker s. W e  will 
b e g i n  to see t h e  r e s u l t s  in the n e x t  m o n t h  o r  so as this 
y e a r ' s  s e r i e s  of C.L.E. p r o g r a m s  g e t s  u n d e r  w a y  in M a y  w i t h  
the e v i d e n c e  p r o g r a m .

I a m  p l e a s e d  by the i n t e r e s t  and i n v o l v e m e n t  of our 
S o u t h c e n t r a l  C o m m i t t e e ,  m o s t  of w h o m  a t t e n d  m e e t i n g s  regularly. 
Scindi S a v i l l e  h a d  o r i g i n a l l y  i n d i c a t e d  t h a t  she c ould not 
p a r t i c i p a t e ,  b u t  I p e r s u a d e d  her to t a k e  on the m a n d a t o r y  
C.L.E. p r o j e c t .  W e  w i l l  h a v e  a p r o p o s e d  r u l e  on m a n d a t o r y  
C.L.E. bv e a r l y  May, a n d  the s u b s t a n c e  of a r e p o r t  to the 
Sitka c o n v e n t i o n .  A s  y o u  m a y  know, the C . L . E .  p o r t i o n  of 
the S i t k a  c o n v e n t i o n  w i l l  be taken up p r i m a r i l y  by "up-dates" 
in v a r i o u s  a r e a s  of law, as well as som e v i d e o t a p e s  to fill 
w h a t  we a s s u m e  w i l l  b e  s p a r s e l y  a t t e n d e d  a f t e r n o o n  sessions.
So far e v e r y t h i n g  l ook s g o o d  for this p r o g r a m .
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A f t e r  a r o c k y  b e g i n n i n g ,  p l a n s  for the 1980 H a w a i i  
p r o g r a m  are u n d e r w a y .  A l t h o u g h  t h e r e  are s o m e  w h o  a r e  not 
p a r t i c u l a r l y  h a p p y  w i t h  l e a v i n g  t h e  K u a i  S u r f  o r  s c h e d u l i n g  
the m e e t i n g  in m i d - J a n u a r y ,  I t hink e v e r y b o d y  n o w  a g r e e s  
th a t  t h i s  is o u r  o n l y  v i a b l e  o p t i o n  a n d  t h a t  we s h o u l d  
p r o c e e d  w i t h  it. W e  are, in a n y  event, w o r k i n g  on this 
a s s u m p t i o n .  I a m  c e r t a i n  t h a t  w e  c a n  p u t  t o g e t h e r  a fine 
p r o g r a m .

O n  m a n d a t o r y  C . L .E., w h i c h  c o u l d  b e  a f a i r l y  time- 
c o n s u m i n g  m a t t e r  on t h e  c o n v e n t i o n  agenda, I w o u l d  e x p e c t  
-that our C o m m i t t e e  w i l l  c o m e  u p  w i t h  a f a i r l y  low-key, 
d i s p a s s i o n a t e  r e c o m m e n d a t i o n .  I do not t h i n k  that the 
C o m m i t t e e  w i l l  u s e  a "hard sell" to get m a n d a t o r y  C.L.E. 
adoptee.. O u r  i n c l i n a t i o n  is to p r e s e n t  a p r o p o s e d  rule, 
t a k i n g  i n t o  c o n s i d e r a t i o n  all of the f a c t o r s  w h i c h  w e  
t h o u g h t  w e r e  i m p o r t a n t ,  a n d  to g i v e  the c o n v e n t i o n  some idea 
of h o w  w e  t h i n k  a m a n d a t o r y  p r o g r a m  w o u l d  work. At this 
p o i n t  the C o m m i t t e e  h a s  not d e v e l o p e d  a p h i l o s o p h i c a l  c o m m i t­
m e n t  to p u s h i n g  m a n d a t o r y  C.L.E. t hrough. In fact, e v e n  if 
the c o n v e n t i o n  d i d  a d o p t  s u c h  a p r o p osal , I w o u l d  be i n c line d 
to r e c o m m e n d  t h a t  we w a i t  at least o n e  y e a r  to i m p l e m e n t  it.
I think t h a t  w e  n e e d  t h i s  t i m e  to g e t  some f u r t h e r  C.L.E. 
e x p e r i e n c e  u n d e r  o u r  b e l t  a n d  to o r g a n i z e  o u r s e l v e s  for w h a t  
will be a f a i r l y  s u b s t a n t i a l  task.

O n e  c o m m e n t  on t h e  a d m i n i s t r a t i o n  o f  C.L.E. Ken 
J a r v i  chose, for g o o d  r e a s o n s  I b e l ieve, to set up three 
c o m m i t t e e s  tc c o v e r  the three  m a j o r  a r e a s  of the State.
E a c h  h as its o wn c h a i r m a n .  A s  it h a s  t u r n e d  out, a n d  as w a s  
s u r e l y  a n t i c i p a t e d ,  the S o u t h c e n t r a l  C o m m i t t e e  d o e s  all of 
the S t a t e - w i d e  p r o g r a m  p l a n n i n g .  In fact, I am n o t  sure 
w h a t  the o t h e r  r e g i o n a l  C o m m i t t e e s  h a v e  d o n e  in the w a y  of 
C . L . E .  T h e r e  h a s  b een an i n t e r a c t i o n  b e t w e e n  the v a r i o u s  
C o m m i t t e e s .  As an e x a m ple, I e x p e c t  that t h e r e  w i l l  be 
little, if any, i n p u t  f r o m  F a i r b a n k s  or S o u t h e a s t  on m a n d a­
tory C . L . E .  p r i o r  to the c o n v e n t i o n .  T h u s  t h e  p r o p o s a l  
p r e s e n t e d  to the c o n v e n t i o n  will, of n e c e s s i t y ,  be the 
p r o p o s a l  of the S o u t h c e n t r a l  C o m m i t t e e .

I s u p p o s e  that we c o u l d  h a v e  a s y s t e m  of s e n d i n g  
m i n u t e s  of m e e t i n g s  b a c k  and forth and t h a t  sort of thing.
Bu t  y o u  k n o w  h o w  that goes. The w o r k  r e a l l y  gets d o n e  w h e n  
s e v e r a l  p e o p l e  s i t  d o w n  t o g e t h e r  face to face. T h i s  is not 
to s u g g e s t  t h a t  the r e g i o n a l  c o m m i t t e e  s y s t e m  be d i s m a n t l e d  
or that it is n o t  a c c o m p l i s h i n g  e x a c t l y  w h a t  Ken J a r v i  
t h o u g h t  it should. But I w a n t  y o u  to be a w a r e  that the
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S o u t h c e n t r a l  C o m m i t t e e  t e n d s  to w o r k  p r e t t y  m u c h  in a vacuum, 
w i t h  o n l y  o c c a s i o n a l  o p p o r t u n i t i e s  (such as H a w a i i  and the 
s u m m e r  c o n v e n t i o n )  for t h e  e n t i r e  C o m m i t t e e  to g et together. 
T h i s  is p r o b a b l y  the b e s t  w e  can do. O n e  so lut i o n  w o u l d  be 
to b u d g e t  some m o n e y  for C o m m i t t e e  travel, so that m e m b e r s  
f r o m  o t h e r  a r e a s  c o u l d  a t t e n d  m e e t i n g s  in A n c h o r a g e ,  at 
least on (say) a b i - m o n t h l y  basis.

By this l e t t e r  I w o u l d  ask that Ron Kull s c h e d u l e  
a t i m e  d u r i n g  o n e  a f t e r n o o n  at the S i t k a  c o n v e n t i o n  w h e n  all 
C.L.E. C o m m i t t e e  m e m b e r s  c o u l d  g et to gether. Ideally, this 
w o u l d  o c c u r  b e f o r e  the b u s i n e s s  m e e t i n q  so t h a t  we c o u l d  
h a v e  at l e a s t  o n e  d i s c u s s i o n  of the m a n d a t o r y  C.L.E. propos al.

I w i l l  a p p r e c i a t e  y o u r  c o m m e n t s  on C.^.E. p e r f o r­
ma n c e  a n d  y o u r  e x p e c t a t i o n s  for the future.

V e r y  tlruly yours,

T h e o d o r e  H l e i s c h e r

T E F / s g  ^

cc: ^ K e n  Jarvi, Esq.
Ron Kull, Esq.
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r £ c e I V b d
Ms. D onna W i l l a r d  
P r e s i d e n t  E l e c t  
A l a s k a  Bar A s s o c i a t i o n  
P. 0. Box 279 
Anchorage, A l a s k a  99510

Dear Donna:

Many c o m p l a i n t s  f rom the South T o n g a s s  Bar A s s o c i a t i o n  would 
be silen c e d  if the CLE p r o g r a m s  could be given at the South 
T o n g a s s  Bar locale as w e l l  as in the K e t c h i k a n  and J u n e a u  locale. 
S h o u l d  that occur, Sitka w o u l d  like to thr ow in its oar as we 
be l i e v e  the s c ene ry is m u c h  b e t t e r  in Sitka than it is in the 
S o u t h  T o n g a s s  Bar locale.

Seriously, the d e s i r e s  of the s o u t h e a s t e r n  C o n t i n u i n g  Legal 
E d u c a t i o n  C o m m i t t e e  are that v i d e o  tapes be m a d e  a v a i l a b l e  at a 
r e a s o n a b l e  p r i c e  such that those people that c ann ot a ttend  a 
s e min ar w h e r e  live i n s t r u c t o r s  are p r o v i d e d  can v i e w  the video 
tape. In addition, the Bar A s s o c i a t i o n  has many v ideo tapes in 
its library. It is r e q u e s t e d  that the p rior  d e c i s i o n  of the 
Bo a r d  of G o v e r n o r s  to p e r m i t  those v i d e o  tapes to be r ented by 
Bar A s s o c i a t i o n s  at r e a s o n a b l e  prices.

Finally, the s o u t h e a s t e r n  segment of the C o n t i n u i n g  Legal 
E d u c a t i o n  C o m m i t t e e  is e n c o u r a g e ^  that CLE p r o g rams are b< ing 
p r o v i d e d  in s o u t h e a s t  Alaska.

Yours very truly,

E A S/n r

cc: A l aska  Bar A s s o c i a t i o n
P. 0. Box 279 
Anchorage, A l a s k a  99510
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Ms. Donna C. W i l l a r d  
P r e s i d e n t  Elect 
A l a s k a  Ear A s s o c i a t i o n  
P. 0. B o x  279 
Anchorage, A K  99510

REPLY TO:
A n c h o r a g e

a e c e / V E D  APR 2 7 ,979 
Ma. mioum, s

R e : A l a s k a  Bar A s s o c i a t i o n  
E n v i r o n m e n t a l  L a w  C o m m i t t e e

Dear M a d a m  President:

ft ir* .< s r .? * .K i . .

F o l l o w i n g  is a r eport on the a c t i v i t i e s  of this C o m m i t t e e  
submi t t e d  in a c c o r d a n c e  w i t h  the r e q u i r e m e n t s  of the B y laws 
of our A s s o c i a t i o n  c a l l i n g  for a report to be submitted 
p r i o r  to the annual b u s i n e s s  m e e t i n g  of the A l a s k a  Bar 
Association.

The A l a s k a  Bar A s s o c i a t i o n  E n v i r o n m e n t a l  Law C o m m i t t e a  has 
been e x t r e m e l y  a ctive this year. T hanks to Ken Jarvis' 
c o m m i t t e e  .re°r9a n i.z a t i-o n a l efforts, we n o w  have a full 
c o m p l i m e n t ' o f  acfive a n d  e n t h u s i a s t i c  members. The C o m m i t t e e  
has held'ten. m e e t i n g s  d u r i n g  the past year. A t  several of. 
the meetings; r e p r e s e n t a t i v e s  of local g o v e r n m e n t  a g e ncies 
and o t h e r s  intere sted in e n v i r o n m e n t a l  law in A laska have 
attended, given b ri ef p r e s e n t a t i o n s , and e x c h a n g e d  ideas 
w i t h  the members.

A t  our o r g a n i z a t i o n a l  m e e t i n g ,  John A. R e e d e r  was e l e c t e d  
V i c e  C h a i r m a n  and Jane P e a r i a  was e l e c t e d  R e c o r d i n q  Secretary. 
W i t h  the stciggered m e m b e r s h i p  terms, the C o m m i t t e e  is look ing 
forward  to c o n t i n u i t y  that has been lacking  in the past.
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The p r i m a r y  fccus of the C o m m i t t e e ' s  a c t i v i t y  this y e a r  has 
b e e n  on the e m e rging area of coastal zone m a n a g e m e n t  in 
Alaska.  In c o n j u n c t i o n  w i t h  the U n i v e r s i t y  of Alaska, the 
C o m m i t t e e  is spon so r i n g  a o n e - d a y  s e m i n a r  o n  the i m p l e m e n­
tat i o n  of the C o a s t a l  Zone M a n a g e m e n t  A c t  in Alaska, to be 
h e l d  at the A n c h o r a g e  c ampu s of the U n i v e r s i t y  on Saturday, 
M a y  19th. An impressive array of s p e a k e r s  has been a s s e m­
ble d  for this seminar. They wil] d i s c u s s  i m p l e m e n t a t i o n  of 
c o a s t a l  zone m a n a g e m e n t  at the local, s t a t e  and federal 
levels. Jon T i l l i n g h a s t , A s s i s t a n t  A t t o r n e y  General, will 
be the lead-off speaker and will p r e s e n t  an o v e r v i e w  of the 
C o a s t a l  Zone M a n a g e m e n t  Act. He w i l l  be f o l l o w e d  by v a r i o u s  
o t h e r  speakers from a r ound the state. In a ddition, Roger 
Beers, an attorney w i t h  the Res ources D e f e n s e  Council  in San 
Francisco, will be a fea tured speaker, d i r e c t i n g  his remarks 
to c o a s t a l  zone m a n a g e m e n t  at the n a t i o n a l  level.

I am e n c l o s i n g  a copy of our p r o g r a m  b r o c h u r e  w h i c h  will be 
m a i l e d  to the A laska Bar and to n u m e r o u s  o t h e r  individuals, 
o r g a n i z a t i o n s  and govern m e n t a l  agencies.

We w o u l d  like to  note that in p l a n n i n g  thii. seminar Mr. Ron 
Kull has been e x t r e m e l y  helpfu l to th is Comm it t e e ,  and we 
w o u l d  like to take this o p p o r t u n i t y  to a c k n o w l e d g e  all the 
help he has given us.

In summary, I can say that it has b e e n  a p r o d u c t i v e  y e a r  for 
the E n v i r o n m e n t a l  Law Committee. A l t h o u g h  m y  term on the 
C o m m i t t e e  is n o w  expiring, I have e v e r y  r e a s o n  to b e l i e v e  
that the c o m m ittee will r e tain the m o m e n t u m  that w e  have 
g a t h e r e d  this year, and that w e  can c o n t i n u e  to look forward 
to h aving this C o m m i t t e e  be one of the m o s t  a ctiv e c o m m i t t e e s  
in o u r  Association.

J K N :b w  
E n c l o s u r e

cc: All M e m b e r s
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K e n n e t h  0. J a r v i  
A t t o r n e y  a t  L a w  
1049 W. F i f t h  A v e n u e  
Anchorage, A1 ska 99501

Re: R e p o r t  from A B A  C o m m i t t e e
o n  Legal E d u c a t i o n a l  
O p p o r t u n i t i e s

Dear Ken:

At the time our c o m m i t t e e  w a s  formed, y o u  as ked 
that we p r e s e n t  a p r e l i m i n a r y  r eport to the B o a r d  of 
Go v e rnors at its M a r c h  meeting. A l t h o u g h  p l a g u e d  by the 
normal a m o u n t  of absenteeism, we have stuck it o u t  and 
ma n a g e d  to d e f i n e  the g e n e r a l  d i r e c t i o n  w e  t h i n k  the A B A  
as a w h o l e  and this c o m m i t t e e  should be moving. I a p o l o g i z e  
for not h a v i n g  a r e p o r t  p r e p a r e d  in time for the B o a r d  to 
r eview it in a d v a n c e  of the M a r c h  m e e t i n g  and I offer 
the usual lawyer e x cuses a b o u t  b r i e f i n g  schedules, oral  
arguments, etc.

Yo u  w i l l  note in the r e p o r t  several items that 
mi g h t  p r o p e r l y  be c o n s i d e r e d  at the a nnua l meeting.
If you think that an oral r e p o r t  from our c o m m i t t e e  m i g h t  
be e f f e c t i v e  in g e n e r a t i n g  suppo rt for our r e c o m m e ndati ons,
I w o u l d  be w i l l i n g  to m a k e  such a presentation.

V e r y  truly yours, /

v T ,d j C h a i r p e r s o n  
E d u c a t i o n a l  

O p p o r t u n i t i e s

RECEIVED
' .art 2 7 \979
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cc Board of G o v e r n o r s
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REPORT TO ALASKA 
BAR A SSO C IA T IO N  BY COMMITTEE ON 

LEGAL EDUCATIONAL O PPO R TU N IT IE S

RESTORATION  OF W ICHE FUNDS 
FOR ALASKANS WHO W ISH  TO STUDY LAW

A t  pres e n t ,  G o v e r n o r  H a m m o n d  has r e c o m m e n d e d  a

bu d g e t  for the P o s t  S e c o n d a r y  E d u c a t i o n  C o m m i s s i o n  t h a t  is 

little m o r e  than  c o n t i n u a t i o n  level. S h o u l d  t h a t  b u d g e t  

be a c c e p t e d  b y  th e l e gis lature, the C o m m i s s i o n  w o u l d  be 

able to c o n t i n u e  f u nding all t h o s e  s t u d e n t s  p r e s e n t l y  

re c e iving W I C H E  funds. W i t h  the r e m a i n i n g  funds, the 

C o m m i s s i o n  w o u l d  then fund o n e  new a p p l i c a n t  for e a c h  of 

the 15 a r e a s  of g r a d u a t e  s t u d y  c o v e r e d  b y  the W I C H E  program. 

Consequently, n e w  a p p l i c a n t s  for W I C H E  m o n i e s  w o u l d  

not be c o m p l e t e l y  e limi nated. A n y  r e m a i n i n g  m o n i e s  w o u l d  

be a l l o c a t e d  on a p r i o r i t y  b a s i s  d e t e r m i n e d  by the e s t i m a t e d  

em p l o y m e n t  d e m a n d  for e a c h  field and d e t e r m i n e d  by the 

number of s t u d e n t s  in e a c h  field applying, as a p e r c e n t a g e  

of the total a pplicant s. If the fundin g is at the level

propose d by the Gove rnor, the C o m m i s s i o n  w o u l d  not reach

students past the f ourth ranking; law is r a n k e d  13th. Therefore, 

under the G o v e r n o r ' s  budget, o n l y  one new a p p l i c a n t  for 

the study of law w o u l d  b e  funded in the c o m i n g  fi scal year.
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The S e n a t e  F i n a n c e  S u b c o m m i t t e e  r e v i e w i n g  the 

C o m m i s s i o n ' s  b u d g e t  has i n d i c a t e d  t h a t  it w i l l  r e c o m m e n d  

full f u nd ing for the C ommis s i o n .  Full f u n d i n g  w o u l d  a l l o w  

the C o m m i s s i o n  to p r o v i d e  W I C H E  m o n i e s  for all applicants, 

re g a r d l e s s  of the field of g r a d u a t e  study. It is expected, 

however, that the G o v e r n o r  w o u l d  v e t o  full funding.

With a total b a r  m e m b e r s h i p  of 1,320, it is self- 

evident  that there is n o  s h o r t a g e  of lawyers in Alaska.
e

In 1972 w h e n  t here were a b o u t  500 l a wyers a d m i t t e d  to 

practice, the b a r  m e m b e r s h i p  has i n c r e a s e d  at a rate of 

11 p e r c e n t  annually. Nor w i l l  a cut off of W I C H E  funds h a l t  this 

rapid growth b e c a u s e  it is e s t i m a t e d  that m o r e  than 90 

pe r c e n t  of recent a d m i t t e e s  o n l y  q u a l i f i e d  as A l a s k a n  residents 

at the time of t aking the b a r  exam. W h a t  w i l l  h a p p e n  if 

W I C H E  funds are cut back is that indige n o u s  A l a s k a n  residents, 

and particular ly A l a s k a ' s  e t h n i c  minoriti es, will be d e p r i v e d  

of an o p p o r t u n i t y  to study law.

R E C O M M E N D A T I O N

A. The A l a s k a  Bar A s s o c i a t i o n  w i l l  i m m e d i a t e l y  

send a letter to G o v e r n o r  H a mmond and the r e l evant 

Senate and House c o m m i t t e e s  o u t l i n i n g  the c o n s e q u e n c e s  of 

a c u tb ack in W I C H E  funds in terms of i n c r e a s i n g  the 

number of A l a s k a n  lawyers.

-2-



B. T h e  A l a s k a  Bar A s s o c i a t i o n  w i l l  d i r e c t  its 

lobbyist o r  d e s i g n a t e d  m e m b e r s  of the bar to p e r s o n a l l y  

speak w i t h  the O f f i c e  of the G o v e r n o r  a n d  the l e g i s l a t u r e  

regarding the W I C H E  c u t b a c k  and its i m p l i c a t i o n s  

for future A l a s k a n  lawyers.

II

I N C R E A S I N G  THE  N U M B E R  OF E T H N I C
M I N O R I T I E S  I N T E R E S T E D  IN THE
STUDY OF L A W  A S  A  C A R E E R _________

The C o m m i t t e e  has been able to i d e n t i f y  five 

A l a s k a n  N a t i v e s  (one retired) and three b lacks a d m i t t e d  to 

p r a c tice in Alaska. T h e r e  are sever al e x p l a n a t i o n s  for the 

paucity of e thn ic l a wyers  p r a c t i c i n g  law in Alaska.

1. At present, o n l y  five p e r c e n t  of A l a s k a n  

Natives and b lacks f i n i s h  in the top q u a r t e r  of t h e i r  class 

in Anchorage. F i f t y  p e r c e n t  of e l e v e n t h  g r a d e  A l a s k a n  

Natives and b la cxs tested in the lowest q u a r t e r  of their 

class. Of those w h o  do f inish in the top quarter, m o s t  have 

no career goals or have not p r e p a r e d  t h e m s e l v e s  for c o l l e g e  

course work.

2. T h e r e  is no law school in Alaska.

3. L i t t l e  m o n e y  is a v a i l a b l e  for the study of

law o u t s i d e  of Alaska.

4. An i nordi n a t e  n umber of m i n o r i t i e s  w h o  do 

take the T Laska b a r  e x a m  fail it.
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(a) M a k e  an a f f i r m a t i v e  e f f o r t  to w o r k  w i t h  

the School D i s t r i c t  to p r o v i d e  a c a r e e r  

p r o g r a m  that uses lawyers as volunteers. 

F o r  example, on C a r e e r  Day, stude n t s  

interested in law c o u l d  spend  a n  e nti re 

d a y  w i t h  an attorney. The A B a  c o u l d  also 

p r o v i d e  speakers at the e d u c a t i o n  fair.

(b) I d e ntify the law schools that ha ve b e e n  

m a k i n g  an a f f i r m a t i v e  e f f o r t  to a t t r a c t  

m i n o r i t i e s  and bring these  schools 

t o g e t h e r  w i t h  the m i n o r i t y  candidates.

For example, U. of N.M., U. of Denver,

TJ. of Minn., U C. at Davis.

(c) A f f i r m a t i v e l y  wo rk w i t h  A l aska Legal 

Se r vi ces to p r o m o t e  inte rest in law as a 

c a r e e r  in rural areas.

(d) D e f i n e  the role of p a r a p r o f e s s i o n a l s .

(e) E d u c a t e  the m e m b e r s  of the bar r e g a r d i n g  

the m e r i t s  of p a r a p r o f e s s i o n a l s  and

w o r k  to secure an informal c o m m i t m e n t  that 

c e r t a i n  n u mber of p a r a p r o f e s s i o n a l  slots 

w i l l  be created. For example, one 

p a r a p r o f e s s i o n a l  per ten a t t o r n e y s  in 

each firm.

(f) E x p l o r e  w i t h  the U n i v e r s i t y  of Alaska, the 

idea of the U n i v e r s i t y  a c t i n g  as a

R E CO MM E N D A T I O N S

The A l a s k a  Bar A s s o c i a t i o n  will:



c o l l a b o r a t o r  w i t h  an O u t s i d e  law school 

as a m e a n s  of p r o v i d i n g  in-st a t e  legal 

training.

(g) V a l i d a t e  the A l a s k a  bar e x a m  to e nsure that 

it is n o t  c u l t u r a l l y  biased.

Ill

B O N E Y  M E M O R I A L  FUND 

A t  present, the F u n d  c o n s i s t s  of a time c e r t i f i c a t e  

of d e p o s i t  w o r t h  $5,905. The A B A  Tax Committee, and 

p a r t i c u l a r l y  J o s e p h  Vitone, are p r e s e n t l y  i n v e s t i g a t i n g  

the tax status of the fund. O ur Coinmittee has consi d e r e d  

various means of i n c r e a s i n g  the fund. The C o m m i t t e e  has 

r e j ected the idea of a l l o c a t i n g  the in terest from the 

client security fund to the Boney F u n d  on the grounds that 

$26,000 in the c lient  s e c u r i t y  fund is inadequ ate in itself 

as a secur ity fund; nor w o u l d  the i n t eres t g e n e r a t e d  by 

that fund c o n t r i b u t e  s u b s t a n t i a l l y  to b u i l d i n g  up the 

Boney Fund. The C o m m i t t e e  noted, however, that lawyers 

and law firms are r e q u i r e d  to m a i n t a i n  n o n - i n t e r e s t  b e aring 

trust accou n t s  for funds b e l o n g i n g  to their clients. In 

many cases, the interest a c c r u i n g  to any one c lien t is 

neglig i b l e  and c a n n o t  be identified. Ultimately, the banks 

are the only ones w h o  profit.

R E C O M M E N D A T I O N S  

Increasi ng the Fund

(a) F uture  s t a t e m e n t s  of dues owed to the A B A  

will c o n t a i n  an o p t i o n a l  a d d-on charge
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of $10 to be a p p l i e d  to the B o n e y  M e m o r i a l  

F u n d .

(b) L o c a l  b a r  a s s o c i a t i o n s  w i l l  be form ally a p p r o a c h e d  

for c o n t r i b u t i o n s  to the B o n e y  M e m o r i a l  Fund.

(c) The Bar A s s o c i a t i o n  w i l l  inves t i g a t e  the 

f e a s i b i l i t y  of p a s s i n g  a rule,

to be a p p r o v e d  by the A l a s k a  Supre me Court, 

w h i c h  wilJ. p e r m i t  the tr ust m o n i e s  to be 

ke p t  in i n t e r e s t - b e a r i n g  a c c o u n t s  and the 

i n t e r e s t  to be t urn ed o v e r  to the Boney 

M e m o r i a l  Fund.

(d) T h e  A B A  w i l l  o f f e r  to p r o v i d e  m a t c h i n g  

funds out of the Boney M e m o r i a l  F u n d  w i t h  

the N a t i v e  r e g i o n a l  c o r p o r a t i o n s  who 

give g rants or loans for the study of law.

D i s b u r s i n g  the Fund

(a) S t r u c t u r e  the B oney M e m o r i a l  Fund to p r o vide 

loans to A l a s k a n  s t u dents for the study of 

law. The a w a r d s  w o u l d  be based on m e r i t  

and there v’ould be a p a r t i a l  or comple te 

f o r g i v e n e s s  of the loan if the recip ient 

a greed to p r a c t i c e  in rural areas for a 

fixed n u m b e r  of years.

(b) A l l o c a t e  a p o r t i o n  of the Boney Fund for 

use in the n e w l ^ - c r e a t e d  A n c h o r a g e  School 

D i s t r i c t  tutorial p r o g r a m  for blacks and 

A l a s k a n  Natives.



(c) C o m p i l e  a list of o r g a n i z a t i o n s  p r e s e n t l y  

g i v i n g  m o n e y  to m i n o r i t i e s  (e.g., BIA, CINA, 

A l a s k a n  N a t i v e  B r other hood, for purposes

of c o o r d i n a t i n g  the loans  m a d e  to m i n o r i t i e s  

an d  m a i n t a i n i n g  an a c c u r a t e  c o u n t  on the 

n u m b e r  of A l a s k a n  e t h n i c  m i n o r i t i e s  w ho 

a r e  s t u d y i n g  law.

(d) A d d i t i o n a l l y ,  or a l t e r n a t i v e l y ,  use the 

B o n e y  fund? to p r o v i d e  loans to take the 

b a r  r e v i e w  c ourse a nd the bar exam. This 

loan w o u l d  be repaid.

Dated: March-^^ , 1979

By: C a r o l y n  E. Jones, C h a irperson
C h i e f  J u s t i c e  J a y  Rabinowitz 
P a t  A n d e r s o n  
R o b e r t  E rwin 
J o h n  H e d l a n d  
k o n  Kull
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D E L A N E Y , W IL E S .  IV 'O O R E , H A Y E S  & R E IT M A N . IN C .
A T T O R N E Y S  A T  L A W

J A M E S  J .  D E L A N E Y  
E U G E N E  F .  W I L E S  
D A N I E L  A .  M O O R E .  J R .  
G E O R G E  N .  H A Y E S  
S T A N L E Y  H .  R E I T M A N  
J O H N  K .  B R U B A K E R  
R A Y M O N D  E .  P L U M M E R .  J R .  
D A N I E L  A .  G E R E T Y  
R O B E R T  L .  E A S T A U G H

S U I T E  4 0 0  
1 0 0 7  W E S T  3 R D  A V E N U E  

A N C H O R A G E .  A L A S K A  9 9 5 0 1  
T e l e p h o n e  2 7 9 - 3 5 8 1  

A r e a  C o d e  9 0 7

S T E P H E N  M E L L I S  
C L A Y  A .  Y O U N G  
K A R E N  L .  H U N T  
F R A N K  S .  H O Z I O L .  J R .  
R I C H A R D  S .  T H W A I T E S .  J R .  
W I L L I A M  E .  M O S E L E Y  
V A U G H N  S .  A R M S T R O N G

M a y  11, 1979

RECEIVED
Ken Jarvi, P r e s i d e n t
A l a s k a  Bar A s s o c i a t i o n
1049 W e s t  F i f t h  Avenue, Suite 101
Anchorage, A l a s k a  99501

MAI 1 5 1979

GARRCTS0N & JARVI 
ATTORNEYS AT IAW

RE: Final R e p o r t  of
S e l f - R i s k  M a n a g e m e n t  Com mi t t e e

Dear Mr. Jarvi:

As required, a t t a c h e d  h ereto and i n c o r p o r a t e d  h e r e i n  as if 
fully set forth are the final reports of the S e l f - R i s k  M a n a g e m e n t  
Committee. This committee, formed as a r e s u l t  of R e s o l u t i o n  3 
p a s s e d  at the June, 197? A n n u a l  M e e t i n g  of the A l a s k a  Bar A s s o c i­
ation, has been c o m p r i s e d  of Keith Brown, Charles Flynn, Roger 
Holmes, K aren Hunt, Ken Jarvi, Ronald Kull and Donna Willard.
Each o f  these r e p o r t s  w e r e  p u b l i s h e d  in the May, 1979 issue of 
the A l a s k a  Bar Rag.

A l s o  a t t a c h e d  h e r e t o  and i n c o r p o r a t e d  h e r e i n  as if fully set 
forth is a c o p y  of the m e m b e r s h i p  survey w h i c h  was m a i l e d  to the 
m e m o e r s  d u r i n g  the w e e k  o f  M a y  7, 1979 and w h i c h  results, t a b u­
lated, w i l l  be p r e s e n t e d  to the A nnual M e e t i n g  in Sitka in June, 
1979 and to the B o a r d  of G o v e r n o r s  at their m e e t i n g  p r e c e d i n g  the 
A nnua l B u s i n e s s  Meeting.

The r e c o m m e n d a t i o n  o f  the c o m m i t t e e  is that the Alaska Bar 
A s s o c i a t i o n  s p o n s o r  INAX as the B a r - e n d o r s e d  m a l p r a c t i c e  in surance 
c a r r i e r  for a t t o r n e y s  p r a c t i c i n g  law in the State of Alaska.

It is the r e c o m m e n d a t i o n  of the undersign ed, as c h a i r p e r s o n  
of the committee, that the S e l f -Risk M a n a g e m e n t  C o m m i t t e e  be 
d i s b a n d e d  b e c a u s e  the w o r k  m a n d a t e d  by the m e m b e r s h i p  in June, 
1978 has been completed.

R e s p e c t f u l l y  submitted,

^areo. L. Hunt, C h a i r p e r s o n  
S e l f -Risk M a n g e m e n t  C o m m i t t e e

KLH/ps 
E n e l .



Year Long Study Fructified!

Special
Committee

(con tinued from page 1)
S tu d y  w a s  a ls o  m ade  o f th e  Prc. 
fe s s io n a l L ia b il it y  fu n d  in  O regon an< 
th e  S o u th e rn  S ta te s  B a r Conference 
group  app roach  to p u rcha s in g  package 
coverage from  a c a rr ie r  for 13 sou th e r 
s ta te s  an d  H aw a ii.

O n ly  fo u r  c a r r ie r s  e x p re s s e d  an\ 
in to ra s t in  w r ib n g  E & O in A la sk a  
Am erican Home Group through Nationa 
Union F ire , the p re se n t Bar-enriorsoc 
c a r r ie r ;  IN A X  a s u b s id ia r y  o f 1NA 
w h ich  p u rc h a s e d  GATX in  M a rc h  
1978; ICA  a law ye r- ow ned  T exa s 
in s u ra n c e  com pany w r it in g  co ve rag e  
in  T e x a s  a n d  N ow  M ex ico ; a n d  the 
Sh and  M o ra h a n  g roup  com p rise d  o l 
E van ston , N o rth b ro o k , and M u tu a l 
F ire  A M a r in e  en d  A m e ric an  B an ke r.

N a tio n a l Union F iro  a n d  INAX  
mndo s p e c if ic  p ro p o sa ls  w h ic h  a re  
presentod in th is issue . Shand M ora lian  
d e c lin e d  to m ake a p rop o sa l w ith in  
tho tim o s c h e d u le  r e q u ir e d  b y  Re­
so lu tio n  #3. b u t l ie s  in d ic a te d  th rough  
i t s  A la s k a  b ro k e r th a t it  d o e s p lan  
to e n te r  the A la s k a  m arko t in  the 
fu tu re .

Lo ss d a ta  fo r A la s k a  a tto rn e y s  
w a s  m ade  a v a i la b le  to  en ch  i f  the 
in te re s te d  c o r n e r s .  The d o ta  w a s  
g a th e re d  not on ly  from  the q u e s t io n ­
n a ire  r e su lts  from  88.4 percen t p r iva te  
n ttn rno ys and  65.83 p e rcen t p u b lic  
p ra c t ic e  a tto rn e y s , b u t a ls o  from  
p re sen t a n d  p a s t c a r r ie r s  ' " ' . isk a ; 
d e fe n se  a t to rn e y  c o n fe re . w ith  
N orm an ; a n d  tho In su ra n c e  D iv is io n  
of Ilia  A la ska  Department o f Commerce.

The m em bersh ip  s u r v e y  an d  com- 
m itlo o  re com m enda tio n  w i l l be  con ­
s id e re d  b y  the B oa rd  o f G o ve rno rs 
a t it s  m oa ting in  S itk a  June 5, 6 
an d  7. 1979.

Risk Management 
Committee 

Makes 
Recommendations

Reso lu tio n  #3 p a s se d  a t the )une. 
1978 A nnua l M eeting re q u ire d  a s 'u d v  
o f m a lp ra c t ic e  se lf- in su ran ce  by the 
A la sk a  B a r A sso c ia tio n . The in s id e  
p age s o f th is  is s u e  o f the t iu r  Hug 
p re se n ts  the d a ta  and re com m enda ­
tion s o f the Self-Risk M anagem en t 
Com m ittee w h ich  h a s  s tu d ie d  thn 
N orm an se lf- in su ran ce  p rop o sa l and  
s o l i c i t e d  p r o p o s a l s  f r o m  th e  
in s u ra n c e  mBrket fo r the p a s t .e a r .  
The com m ittee  m em bers K e ith  B row n . 
C h a r le s  F ly n n , Roger H o lm es. K a ren  
Hunt. Ken |arvi, Ronald K u ll and Donna 
W il la r d  h a ve  recom m ended one o l the 
p roposa ls lo  the m em bersh ip . A su rvey  
lo  g e l m em be rsh ip  re sponse  h a s  been 
m a iled  lo  eoch member and  the re su lts  
w i l l  be  p re sen te d  a t thu A n nua l 
Business M eeting in S itka on Saturday .
June 9. 1076.------------ —

The N orm an R eso lu tio n
Thu R eso lu tion  re s u lte d  from  a 

p re se n ta t io n  bv  P e te r N orm an . R isk 
C on su ltan t o l V an co uve r . BC lo  tho 
B oa rd  of G o ve rno rs in  H aw a ii in 
F e b ru a ry . 1978 Norm an w a s  h ire d  bv 
the B oard  of C o vc rn o rs to do a fe a ­
s ib i l i t y  s lu d v  o l B ar A sso c ia tio n  self- 
in s u ra n c e  in  S p ring . 1978. A c la im s  
lo ss  q u e s t io n n a ire  w n s re sp o n ded  lo  
bv  the m em be rsh ip  in M a y . 1978. 
Norm an rep o r te d  lo  tho Hionrd of 
Governors in  lun e  1978 recom m ending 
th a t the A sso c ia tio n  in s t i tu te  a  m an ­
d a to ry  and  e x c lu s iv e  sa lf- in su rnn co  
p ro g ram  w ith  a $2,500 in d iv id u a l 
d e d u c t ib le . The A sso c ia tio n  w o u ld  
h an d le  a l l  c lR im s up  lo  $25,000 e x ­
p o su re . C overage  up  to $75,000 w o u ld  
bo p u rc h u so d  from  an  in s u ra n c o  
com pany m ak ing I l ia  lim it o f l ia b i l i lv  
$100,000 p a r in su re d  m arnbor.

T h e  N orm an P ropo sa l
N orm an w n s  s u b se q u e n tly  re- 

li i r e d  a s  h  c o n su lta n t to v e r if y  thn 
lo ss  d a ta , moke a co ve rago  p ropo sa l 
to tho c nm m ille a  and  to  s o lic it  n 
p r iv a te  c a r r ie r  w il l in g  to p ro v id e  tho 
s e co n d  la y e r  o f c o ve rn g o  from  
$25,000 to $100,000. A lthough Norm an 
h a s  d o c lin e d  lo  id o n lifv  the c a r r ie r ,  
lie  h a s  a d v is e d  tho A sso c ia tio n  th a t 
ha hn s a com m itm ent from  it to  
w r i te  tho se cond  la y e r  un d  to  on ln r 
in tn  a r e in su ra n c e  agreem en t w ith  tho 
B a r A s so c ia tio n  se lf- in su ra n ca  fu n d  
fo r a p re sen t p r ic e  o f $220 per 
m em ber. In  a d d it io n . N orm an ha s 
recom m ended  th a t eo ch  in su re d  mem­
b e r  p ay  tho B a r A s so c ia tio n  L ia b il ity  
Fund  $480 to c o ve r  a ll e xp en se s  and  
p ay  c la im s  from  $2,500 lo  $25,000 
and  to p ay  a l l c la im s  e xp an se s  up  
to $100,000 l in b l l ly  lim it.

The com m ittee , w ith  B oard  of 
C o v c rn o rs  ap p ro va l, a ls o  co n ta c te d  
re p re s e n ta t iv e s  o f e a ch  o f the on ly  
ten  c a r r ie r s  p re se n t ly  w r i l in g  E A O 
co v e ra g e  fo r la w y e r s  in  th e  c o u n try .

IcontmueO on pane 2|



C o m m i t t e e  R e c o m m e n d s  I N A X

A fte r  a  y e a r  o f s tu d y  o f the 
c u r r e n t  a v a i la b i l i t y  and co st o f raal- 
p r a c t ic e  in s u r a n c e  in  A la s k a  in ­
c lu d in g  the N o rm an  p ropo sa l fo r B a r 
A s so c ia t io n  s e l f  in s u ra n c e , th e Self- 
R isk  M an agem en t Comm ittee com ­
p r is e d  o f K e ith  B row n , C h a r le s  F lyn n . 
Roger H o lm es. K a ren  H un t. Ken la r v i .  
Ron K u ll a n d  Donna W il la rd  un­
an im o u s ly  recom m ends th a t INAX  be  
sp on so red  b y  th e  B a r A sso c ia tio n  a s 
the B ar- endo rsed m a lp ra c t ic e  c a r r ie r  
fo r  A la s k a n  a t to rn e y s . Com m ittee 
recom m endation  is ba sed  upon the fo l­
low ing nine fac to rs wh ich tho committee 
c o n s id e re d  to  b e  w e igh ted  in fa vo r 
o f th e  IN A X  p ropo sa l;

1. IN A X  c o v e r s  p a ra le g a ls , in ­
v e s tig a to rs . a b s tra c to r s  and  la w  c le rk s  
o l no a d d it io n a l ch a rg e  to the p o licy ­
ho lder, bu t they a re  not named insureds.

2. IN A X  co ve ra g e  in c lu d e s  lib e l , 
s la n d e r  and  m a lic io u s  p ro secu tio n  
c la ia ia .

3. Under the INAX  po licy , de fense 
c o s ts  a re  p a id  in  a d d it io n  to co ve rage  
lim its  e n d  a re  no t d e d u c te d  from  l i a ­
b i l i t y  lim its .

4. IN A X  l ia b i l i t y  c o ve ra g e  is  
a v a i la b le  in A la s k a  up  to a 5 m illio n  
d o lla r  lim it .

9. U nde r th e  IN AX  po licy , i f  the 
p o lic y h o ld e r do e s not agree  to  a 
se tt lem en t o f fe r  th a t is  le s s  thon its  
p o lic y  lim its , th e  com pany does not 
lim it i t s  l ia b i l i t y  to the amount for 
w h ich  tho c lo im (s) co u ld  lio vo  been 
s e t t le d . I I  c o n tin u e s  to do fend . A d­
d it io n a l d e fe n se  costa  w i l l be  p a id  by 
the com pany on a p ro  r a la  hn s is , 
b u t fu tu r e  se tt lem en t or judgm ent w i ll 
be  p a id  up  to p o lic y  lim its .6. Thu IN  AX-furn ished dufunse is 
not w ith d r a w n  sho u ld  p o licy  lim its  
lie  exceeded hut the company continues 
to de fn r .d  a n d  pnyn Its  p ro  ru tu  sh a re  
o f axpon so s I f  l ia b i l i t y  lim its  a re  
oxcao dod .

7. Fo r th e  a tto rn e y  w ho  has boon 
In  p r a c t lc o  w i t h  tw o  o r  m o rn  
y o u rs  o f p r io r  a c ts  e xpo su re , the 
p rem ium  rn tu  is  Iohb. The r 'em lum  
fo r ta r o  o r ono y e a r  o f f .or a c ts  
e xp o su re  is  g r e a te r  un d e r tho INAX  
p o lic y , h u t i l io  com m llln o  w e igh ted

Loss Control Program 
to be Considered

A  m a n d a to ry  fe a tu re  , f  th r  
N o rm an  s e lf  in s u ra n c e  p roposa l is  n 
lo s s  p re v en tio n  p rog ram  to n ltnm p t 
to  p re v e n t m a lp ra c t ic e  c la im s , Tho 
p ro g ram  is b a s e d  upon thn fa c t th a t 
thn n um b e r , scope  and  cost o f a t­
to rn e y  m a lp ra c t ic e  s u i t s  In A lunku 
h a ve  d o u b le d  In  the p o s t five  y e a rs . 
T hu r e su lta n t h ig h  d am age s p a id  ha ve  
r e s u lte d  in in su ru n co  c a r r ie r s  w ith ­
d r a w in g  o r lim it in g  th e ir  co ve rages; 
la w y e r s  p ay in g  h ig h e r p rom lum s or 
go ing ba rn ; a n d  tho B ar A sso c ia tio n  
a ttem p tin g  to f in d  so lu tio n s  to thu 
u n d e r ly in g  c a u s e s .

In  o rd e r  lo  o ffe c tu a to  a self- 
in s u ra n c e  p ro g ram  w h ich  can  a id  In 
lo s s  p re ven tio n , tho Self-Risk Mamigo- 
m ont C om m ittee  rocom tnonds thn 
fo llow in g :

1. M a n d a to ry  rep o rtin g  o f a l l 
c la im s  to tho Bor A sso c ia tio n  o ffico  
In  o rd e r  th a t tho typ e  o f c la im s  
b e in g  a lle g e d  can  bo known fo r use  
in p la n n in g  CLE sem in a rs .

2. Bccbusu tho m n jo r ity  o f c la im s  
n ro  m ade re g a rd in g  e r ro r s  or om is­
s io n s  in  la w  o ff ic e  m anagom ent. n 
r u le  ch an ge  he p rop o sed  lo  tho 
Sup rem o C ou rt re q u ir in g  each  a c t iv e  
p ra c t it io n e r  to  a tten d  s ix  hours o f low  
o ff ic o  ln anugem oo t CLE in a th ree  
y e a r  p e r io d . A  b y la w  change shou ld  
b e  p& sseJ b y  tho B oa rd  of G overno rs 
m an d a tin g  th a t th e  A sso c ia tio n  p re ­
sen t s ix  h o u rs  o f Buch CLE ova ry  yoa r 
ro ta tin g  the p rogram  be tw een d is tr ic ts  
tw o ntvt four, d is tr ic t three and d is tr ic t 
one.

3. The B o a rd  o f Governor* en a c t 
(continued on psgf ’2)

th e c o s t b re a k  g iven  to  the m o re  
e x p e r ie n c e d  a tto rn e y  a s  a f fe c t in g  
more m em bers o f the A sso c ia tio n . 
T h u s , th e  p rem ium  s t ru c tu r e  o f tha 
IN A X  p o lic y  w a s  co n s id e re d  m ore 
fa v o ra b le  to m ost o f tho m em bers.8. IN AX  has recogn ized the va lu e  
o f e n d  noed fo r e lo ss  p re ven tio n  
p ro g ram  in  those  a re a s  w h e re  m ost 
c la im s  a r is e . T h u s  i t  h a s  d e ve lop ed  
an d  p ro v id e s , a t no  co s t to th e  A s­
so c ia t io n  o r to the p o lic yh o ld e r , an  
in-house lo ss prevention program w h ich  
in c lu d e s  tw o  a n n u a l CLE sem in a rs  
w ith  e x p e r t sp e a k e rs , film s , v id eo  an d  
b ro c h u re s .

9. IN A X  w i l l  s e le c t an in-sta te 
a d ju s to r  to  d e ve lo p  know ledge an d  
e x p e r t is e  in  h an d lin g  a tto rn ey  m a l­
p r a c t ic e  c la im s .

The com m ittee recommends INAX  
re a liz in g  th a t IN A X  d id  not h a ve  u s 
fa vo ra b le  p rov isio ns a s N st io r  Jon 
F ire  in  th ro e  a re a s . IN AX  ouua r e ­
q u ir e  th a t th e  p o lic yh o ld e r d e d u c t ib le  
be  p a id  fo r  e a ch  o ccu ren ce  w h ich  
r e s u lt s  in  c la im s  m ade in onu p o lic y  
p e r io d . N a tio n a l Union F ire  r e q u ir e s  
on ly  one d e d u c t ib le  p e r p o licy  p e r io d  
rega rd le ss o f the number o f occurences 
w h ich  g iv e s  r is e  to c ln im s. Loss d a ta  
In d ic a te s  v e r y  few  a tto rn e y s  h a ve  
ino ro th an  one o ccu ren ce  p e r p o lic y  
p e r io d  th a t r e s u lt s  in  m a lp ra c t ic e

L o s s  Pre vention 

P r o g r a m  P r o p o s e d

A m a n d a to ry  fn o tu ra  o f the 
N o rm an  nu lf- insurnncn p roposa l is  a 
lo s s  co n tro l p rog ram  to a ttem p t to 
c o n tro l tho scope a n d  se v e r ity  o l mnl- 
p ra c tico  c la im s once an act nr om ission 
h a s  o c c u re d  b u t w h ich  ac t or om iss ion  
m ay po ten tia lly  tio con tro lled  lo  lesson 
o r u lim in n to  thn dam age  to  tho c lio n t.

In  o rd o r to o ffo c tun to  n self- 
in s u ra n c e  p ro g ram  w h ich  can  a id  In 
lo s s  co n tro l on ce  an  a tto rn ey  is  aw a re  
o f a  p o te n tia l m a lp ra c t ic e  p rob lem , 
iho Self-R isk M anagem en t Comm ittno 
re com m ends tho fo llow ing ;1. B o cnuae m an y  m a lp r a c t ic e  
c ln im s  m ay b e  c a p a b le  o f rep t 'r b e ­
fo re  to u ch in g  thn la w s u it  s ta ge , tho 
B o a rd  o f G o ve rn o rs sh o u ld  p roposo 
u ru lo  to thn S up rem e Court r e q u ir in g  
a tto rn e y s  to  rep o rt p o ss ib le  c la im s  to 
tho A sso c ia t io n  a s  soon an the le w y u r  
re an om ib ly  fo re se e s  a p o ten tia l c la im .

2. The Board of Governors shou ld  
c r e a te  a s ta n d in g  c la im s  re p a ir  com ­
m itte e  to  w h ic h  th reo  la w y e r s  u ro  
appo in te d  to s u rv u  s ta g g e re d  te rm s 
o f th re e  y e a r s  e a ch . Thn com m ittee  
s h o u ld  fu n c t io n  s '  fo llow s:

A . Tho la w y e r  g iv e s  no tice  o l a 
p o lu u t io l c la im  to thn in s u r e r  
a nd  to tho co im n itteu w h ich  w ith in  
f iv e  d a y s  so ln c ts  a R epa ir E xp u rt 
w ho  h a s  a t le a s t fiv e  y e a rs  o f 
ux|)nriunm in thn nren of potential 
c la im . S a id  o xp o rt's  foes to  ho 
p a id  o s d e fe n se  c o l t s  from  tho 
A sso c ia tio n  Self- Insurance fund s . 
C lie n t d is c lo s u r e  m ust a ls o  i<o 
m ad e .
B. W ith in  20 d a y s  n ftn r h is  ap ­
pointment, I lia  Repair Ex jie rt ta le s  
w h a te v e r ac tion , if  any . is  po ss ib le  
to  r e p a ir  tho e r ro r  or om iss ion . 
D is c lo su re  o f a l l s u ch  a c liv i t ie s  
m u st lie  m do lo  tho c lie n t .
C  N e ith e r m emU ira of the R epa ir 
C om m ittee , th e  R epa ir E xp u rt no r 
an y  m em ber o f th e ir  f irm s can  
re p re s e n t an y  p a r ty  i f  r e p a ir  Is 
not a c com p lish e d  and  a la w s u i t  
r e s u lt s .
D. The B a r A sso c ia tio n  in d em n i­
f ie s  m em ber* of tho Repp ir Com­
m itte e  a n d  tho R ep a ir E xp e rt 
s h o u ld  th ey  bo su e d  in  any r e s u l­
ta n t la w s u it .
3. T h a  C o n c ilia tio n  P ane l p ro ­

c e d u re s  o f n ew  B a r Ru le 16 sh o u ld  
ba  developed to encourage dkscr»itentod 
c h a n ts  w h o  h a ve  n e ith e r a C-e d is ­
p ute no r an  e th ic a l com p la in t lo  u t il iz e  
th e  p ro c e d u re s  to  a ch ie ve  re so lu tio n *  
o f th e ir  com p la in t* .

claims.
IN A X  do e s  not h a ve  a s fa v o ra b le  

an  e x te n d e d  rep o r tin g  endo rsem en t 
or ta i l a v a i la b le  in th a t it on ly p ro v ide s 
a n  u n lim ite d  t a i l fo r  225 p e rc e n t o f 
th e  la s t  a n n u a l p rem ium  d u e  30 d a y s  
a fte r  term ination of the policy. Nationa l 
Union F ir e  D ro v ide s the sam e u n ­
lim ite d  t a i l a t th e  sam e p rem ium  ra te . 
Put a ls o  p ro v id e s  an  op tio na l th re e  
y e a r  a n d  s ix  y e a r  to il e t r e d u c e d  
c h a rg e s . T h e  N a tio n a l Un ion ta i l 
p rem ium  c a n  a ls o  be  p a id  in  in s ta ll-  
m e- ‘ s .

' in a l ly  IN A X  do e s not p ro v id e  
d is c o u n ts  fo r  CLE a s does N a tio n a l 
Un ion F ire . H nw over, the com m ittee 
d e te rm in e d  th a t tho CLE d is c o u n t o f­
fe r e d  m ay  be  o f lim ite d  va lu e  to  m any 
o f th e  m em be rs b e ca u se  it r e q u ir e s  
the in d iv id u a l a tto rn e y  to f ir s t  p ay  
e t le a s t  a $1,000 a n n u a l p rem ium  be­
fo re  th e  d is c o u n t is  a p p lic a b le .

T h e  com m ittee  e v a lu a t io n  o f tho 
N o rm an  se lf- in su ra n ce  p ropo sa l is  
re p o r te d  e ls e w h e re  in  th is  is s u e  o f 
th e  Bo r Rag .S e lf  In su ra n ce  Is Not R ecom m ended

P o te r N o rm an . R isk  M anagem en t 
C o n su ltan t h ir e d  by  the B oa rd  o f 
Governors, h a s  m ade tho fo llow ing nro- 
posn l to the A sso c ia tion  recommending 
th a t it in i t ia te  a  so lf- in su ran ce  m a l­
p rac tice  progrnni for A laska attorneys. 
Norman's profKxuil requ ires m andatory 
p a r tic ip a t io n  by each  atto rney erigugud 
in  a n y  fo rm  o f p r iv a te  p ra c t ic e  in 
the S ta tu  o f A la sk a . Each a tto rn ey  
w o u ld  bn r e q u ir e d  lo  pay a f la t fee 
p e r y u a r  o f $41)0 to  u g roup  fund  
m nn iig ad  by  tha ’ • ,r  A sso c ia tio n  in 
loan Iho lic e n s e  to pi n c t lc c  la w .

T lio  fu n d  w ou iu  ;iny costs, de fen se  
foes a n d  d am ag e s  fo r m a lp ra c t ic e  
c la im s  b e tw een  the lim its  o f $2,501 
an d  $25,000. Tho fu n d  w o u ld  a lso  
p ay  d e fe n se  co s ts  on u l l c la im s  up  
to  $100,000. Thn in d iv id u a l a tto rn e y  
w o u ld  p a y  tho f i r s t  $2,500. Fo r an 
a d d it io n a l $220, e a ch  a tto rn ey  w o u ld  
ho c o v e re d  u p  to $100,000 l ia b i l i t y  
lim it w ith  co vn rago  o b ta in e d  by  tho 
B a r A s so c ia t io n  from  on In su ra n c e  
c o r r io r . Thn c a r r ie r  w ou ld  a ls o  p ro ­
v id e  stop-gup covo rago  In  thu e ven t 
th a t fu n d  m o .iia s  w a re  e x h a u s te d  
d u r in g  tho p o lic y  yo a r.

A tto rn u y s  th a t w an te d  morn th an  
$100,000 lim its  w o u ld  nuad to s o c u ia  
tho o d d it lo n u l co vo rugo  from  nn in ­
s u r a n c e  c o r r io r .  P r io r a c ts  w o u ld  ho 
c o v e re d  up  to  tho $100,000 lim it . 
Upon re tirem en t or nppointimmt to tho 
B ench , an  o tto rm iy  co u ld  p u rc h a se  
" t o l l "  c o vn ra g o  fo r $100 par yoa r fo r 
c ln im s p re sen ted  in  thn fu tu re  fo r some 
a c t nr om lsn iou d u r in g  tho p o lic y  
p e r io d .

P a r t ic ip a t io n  R eq u ire d
A il a t to rn e y s  lic e n se d  to p ru c t ic e  

la w  III A la sk a  w o u ld  he r e q u ir e d  to 
p a r t ic ip a te  in  Iho p rogru tn  oxcop t 
go ve rnm en t em p loye J a tto rn ey s ; c o r ­
p o ra t io n  sm p lo yo d  la w y e r s  ( th is does 
not exem pt p ro fe ss iona l corporations); 
p u b lic  a id  a tto rn e y s ; and  a dm it te d  
a t to rn e y s  no t vn g ug iid  in tho p r lvn to  
p r a c t ic e  o f la w  in  A laska- E xem p ted  
a t to rn e y s  w o u ld  bn re q u ire d  to pnr- 
t ic ip u to  in  tho fu n d  if  th ey d id  nuy 
p ro  bono , fam ily  o r  fr ie u d s ' logo) 
w o rk , how ovo r.

The B a r  A sso c ia tio n  w o u ld  a d ­
m in is te r  the fu n d , is suo  p o lic ie s , b i l l  
fo r p rem ium s , a n d  in v e s t ig a te , a d ju s t  
a n d  o th e rw ise  h an d le  tho c la im s . The 
A s so c ia t io n  w o u ld  a ls o  ba re sp o n s ib le  
fo r c i th e r  com p ly in g  w ith  th a  A la sk a  
In su ran ce  Code requirem ents or getting 
le g is la t iv e  exem p tio n , in p a r i o r  In 
w ho lo , fo r  I t s  in s u ra n c e  p rog ram . I f  
le g is la t iv e  exem p tio n  re su lte d  in  the 
i r jm c a c e  industry  an titru st e xnm p tia*  
b e in g  non-opp licah le . the A sso c ia tio n  
w o u ld  a ls o  be re sp o n s ib le  fo r com p ly ­
ing  w ith  the s ta te  a n d  fe d e ra l anb-

Alaska Claims 

Follow 

N a tio na l T r e n d

E A 0 c la im s a g a in s t A la sk a  
la w y e r s  ho ve  fo llow ed  th re e  ra t io n a l 
t r e n d s . (1) The num ber o f c la im s  ha s 
d r a s t i c a l ly  in c re a se d . (2) M a jo r ity  o f 
c la im s  a r e  b a se d  upon a c ts  o r om is­
s io n s  in  m ee tin g f ilin g  d a te s . Igno ring 
s ta tu te s  o f lim ita tio n s : o r d e la y e d  ad ­
v ic e  to  c l ie n t s  ca u s in g  m o st o f them . 
T h e se  c la im s  a re  fre q u e n t ly  c la s s i f ie d  
e s  la w  o f f ic e  m anagem en t p rob lem s. 
|3) F in a lly , dam ages . a id  in se ttlem en t 
o r  ju d gm en ts  h a ve  sk y ro cke te d .

T be  m a jo r E & O c a r r ie r  in A la sk a  
fo r 1970-1975 w a s  M is s io n  In su ra n c e  
Com pany . D uring th a l p e r io d  M is s io n  
c o l le c te d  $152,637 a n d  p a id  ou l 
$187,750 in c la im s  and  $26,623 in 
d e fe n se  e xp en se s  fo r a lo s s  ra t io  o f 
140 p e rc e n t.

In  1974 s ix  c la im s  w e re  mode. 
The f ig u re s  fo r 1975 when N o tio na l 
Un ion F ir e  becam e thu Bar-endorsed 
c a r r ie r  r e v e a l th a t e igh t '  la im s  w e re  
m ade , h i 1976 eight c la im s w e re  made. 
Tho n um b e r  o f c la im :: m ade in  1977 
an d  1978 jum ped to 12 e a ch  y e a r . 
T h ro ugh  M a rch , th reo  c la im s  hove 
boon r ro o r te d  to the Bar-ondnrsad 
e n r r io r  lo r  1979!

No E & O la w s u it  ogn in st a t ­
to rn e y s  h a s  been  tr ie d  to d o le . S e ttle ­
m en ts ra n g e  from  d ism is s e d  fo r no 
d o lla r s  to o ve r a q u a r te r  o l a  m illio n  
d o lla r s .  D e fen se  co s ts  h a ve  ran ged  
from  le s s  th an  10 p e rcen t o f the 
se tt lem e n t fig u re  to a s  h igh a s 50 
p e rcen t o f the se ttlem en t p a id . The 
m n jo r ity  o f c lo su d  co se s  in c u r r e d  de- 
fen sn  cn stn  o f ap p rox im a te ly  25 p e r­
cen t o f th e  so ttlnm ont am ount.

F o r thu yon rs 10/4 th rough  1970 
a t le a s t  n in e  c la im * w a rn  m adn a l­
le g in g  m is se d  s tn tu to  of lim ita t io n s  or 
o tiie r filing d a le s  A possible add itional 
13 c la im s  m ay have  a lle g e d  s im ila r  
n e g lig e n ce . R e sea rch  h a s  ta v o id e d  44 
know n  c ln im s  In  the p n s l t lv o  y u n rs . 
A d d it io n a l c ln im s m ay not ho known 
h in .a u so  th ey w o re  not l is te d  on the 
q u e s t io n n a ire *  o r not d is c o v e re d  Lo­
c a lis e  the coverage w a s p laced through 
out-of-slato b ro ke rs  nod w r it te n  by 
in te rn a t io n a l c o r r ia r s  not n d m illm l to 
w r i te  In  thn S ta le  o f A la sk a ,

D ISCLA IMER

The  In fo rm c io n  con ta in ed  w ith in  
tha Bo r IIt ig  re ga rd in g  cove rage  te rm s 
a n d  p rem ium  co s ts  is  in fo rm a tio n  fu r ­
n ish e d  lo  th a  Self-Risk M anagem en t 
C om m u te s  liy  the nam ed b ro k e rs  and/ 
o r in s u r a n c e  c a r r ie r s  and/or I ’e ta r  
N n im a n . Each  b ro k e r and c a r r ie r  w a s  
g iven on opjM irtim lly lo  re v iew  in fo rm a­
tio n  und to  a d v is e  o f e r ro r s  o r m is­
re p re s e n ta t io n * . The lln r  A s so c ia tio n , 
B o a rd  o f G o ve rno rs a n d  com m itted  
m em b e rs  d is c la im  any and  a l l re ­
s p o n s ib i l i ty  fo r  the a c c u ra c y  o f t li«  
in fo rm a tio n  p re sen ted . Tho re a d e r  
r e l i c s  upon th e  In fo rm a tio n  to  bis/ 
h e r  d e tr im e n t s t  his/her ow n H tk .

t r u s t lo w s . Tha ta x  exem ption  Is su e s  
w o u ld  a ls o  ha tho re sp o n s ib ility  o f 
tho A sso c ia t io n .

N orm an 's proposal a lso  m anda te s 
a gg re ss iv e  lo ss prevention/1 ona con tro l 
p ro g ram s lo  bo a dm ln ls to re d  b y  tho 
B a r A s so c ia tio n . Sao a r t ic le *  elw*- 
w h o ro  in  th is  issuo  of tho Bor Bog fo r 
nn exp lan a tio n  of those tw o p rog ram s.

N o rm an  su gg e sts  th a t Ih u ro  o ra  
s e v e ra l a d v an ta g e s  to tho mombora 
i f  tho B ou rd  of Governor* ado p ts  h is 
p ro p o sa l. Tho p r im a ry  a d v a n ta g e  is  
B a r A sso c ia t io n  con tro l o ve r a tto rn ey  
m n lp ru c lic o  p ro b lem s  In  A ln ik n .  
T h ro ug h  tha m anda to ry  lo ss  p re v en ­
tion  a n d  lo s s  on tro l p rog rum s. bo th  
the e x ta n t o l nDd typo o f c la im s  
w o u ld  bo  u n d e r  tb o  c o n t in u o u s  
s c r u t in y  a n d  m anagem en t o f tho A s­
so c ia t io n .

C o ve rega  A lw a y s  A v a i la b le
A se cond  a d van tag e  p ropo sed  b y  

N o rm an  is  th a t m in im um  co vo rago  of 
$25,000 w ou ld  a lw a y s  bo a v a i la b le  to 
e a c h  p r iv a te ly  p ra c t ic in g  a tto rn e y  

[con tinua tio n  psc s 12J



Self I n s u r a n c e  

N o t  R e c o m m e n d e d

[con tinued from page 7]
in  A la sk a  th e re b y  e lim in a t in g  the r is k  
th a t any a tto rn e y  w o u ld  need to be  
w ith o u t m a lp ra c t ic e  in su ra n ce  c ith e r  
b e ca u se  tho c o s t w a s  too g re a t o r 
c a r r ie r s  r e fu s e d  to w r ite  co ve rag e  in 
A la s k a  fo r th a t a tto rn ey .

F in a lly . N orm an po in ts to an  an ­
n u a l p r r  ~uum o f $700 p e r y e a r per 
a tto rn ey  fo r $100,000 co ve rag e  a s  a  
lo w e r co st p o lic y  th en  w h a t is  a v a i l­
ab le  from the insurance ca rr ie rs  w illin g 
to  w r ite  $100,000 le v e ls  o f co ve rage  
in  A la sk a  fo r a tto rn ey s .

A fte r  sp end in g  a yo a r s tu d y in g  
the c u r r e n t m a lp ra c t ic e  in su ra n ce  
m arke t and  the Norm an se lf- insurance 
p roposa l, th e  Self-Risk M anagem en t 
Comm itteo is  unan im ous in  not r e ­
com m end ing th a t the A la sk a  B ar A s­
so c ia tio n  s e l f  in s u re  it s  m em bers fo r 
m a lp ra c t ic e  c la im s . The com m ittee , 
com p rise d  o f K e ith  B row n . C h a rle s  
F lyn n , Roger H o lm es, K a ren  H unt. 
Ken |ar \  Ron K u ll and Donna W illa rd , 
fo und  t l.J  fo llow in g  fo c lo rs  w e ighed 
n gn in s t re com m en da tio n  th a t the 
B ar adop t th e  N orm an se lf- in su ran ce  
p rogram .

The p rog ram  w o u ld  huvo to be 
m an da to ry  a n d  e x c lu s iv e  m a lp ra c t ic e  
co ve rag e  w h ic h  w o u ld  re q u ire  th a t 
e v e ry  m em bor o f tho B a r A sso c ia tio n  
who d id  any p r iv a te  p ra c t ic e  fo r 
fr ie n d s , fam ily , e tc . w o u ld  havo to

I!
pay  a p rem ium  and  p a r t ic ip a te  in the 
Fund .

The p rog ram  w o u ld  re q u ir e  th e  
B ar A s so c ia tio n  to p u rc h a se  a g roup  
d e d u c t ib le  p o lic y  o f $25,000 p e r 
m em ber from  an  in su ra n c e  c a r r ie r .  
O regon, w ith  a m em bersh ip  o f o v e r 
5.000 la w y e r s , ha s been  u n a b le  to 
u r c b a s a  s u c h  co ve rage  a lth ough  i t  
a s  a group  d e d u c t ib le  o f $ 100.000.

A lthough  the A sso c ia tio n  Fund  
w o u ld  op e ra te  on the one h an d  a s  a 
g roup  d e d u c t ib le  in  re la t io n sh ip  to  an  
in s u ra n c e  c a r r ie r ,  on tha o th e r h an d  
the B a r A sso c ia tio n  w o u ld  becom e an  
in s u ra n c e  c a r r ie r  i t s e lf  fo r the f i r s t  
$25,000 o f c o v e ra g e  th e re b y  r e ­
q u ir in g  it to e ith e r  m eet the m in im um  
one m il l ’-n d o lla r  c a p ita liz a t io n  r e ­
q u irem en t o f th e  In su ra n c e  Codo or to  
get s ta tu to ry  exemption from the Legis­
la tu re .

S ta tu to ry  Exem ption
I f  sta tu to ry exemption wore gran ted 

to the B a r A sso c ia tio n  b y  'h e  L e g is la ­
tu re . d ep end in g  upon the scop e  of th e  
exem p tion , th e  Fund co u ld  b e  s u b je c t 
to a n t it ru s t co n s id e ra t io n s . B ecau so  
in su ran ce  com pan ies a re  regu la ted  by  
tho in su ra n c e  co d a s , thoy nro exem p ' 
from  a n t it ru s t  le g is la t io n . I f  i t  is  ex- 
omptod from insurance coda regu lations, 
the A sso c ia tio n  bacom es expo sed  to 
a n t it ru s t  d e te rm in a tio n s  p a r t ic u la r ly  
b e c a u se  to bo econom icaUy fe a s ib le , 
the Fund  m u st be m an da to ry  and  
e x c lu s iv e  m a lp ra c t ic e  co ve ra g e  fo r 
A la s k a  la w y e r s .

A lso , i f  oxom pted from  the code , 
in d iv id u a l a tto rn e y s  lo se  tho scope 
o f In su ra n c e  Code p ro te c tio n s  d e ­
ve lop ed  fo r p o lic yh o ld e rs  o r  r e g u la r  
in su ra n c e  com pan ie s.

In  o rd e r  to ovo id d ep le tin g  the 
Fund  in  a s ln g la  y e a r  w hen  h igh 
dam age  c ln im s nro p a id , re- in su rnnco 
o f tho Fund  m ust bo o b ta in e d  from  
thn in ru ran cn  m arket. O regon has been 
u n a b le  in so cu ru  su ch  covo rago  to 
d a ta  a lth ough  it ha s o vo r 5.000 a t­
to rn eys p a r t ic ip a t in g  a t $500 per a t­
to rney pu r y o a r .

I f  rn- lnnuriincn o l thn Fund c a n ­
not bn ob ln tn ud . the In d iv id u a l a t­
to rn eys In A la sk a  in the p r iv a te  p r a c ­
tic e  o f la w  bocome su b je c t to un 
edd llionn l assessment above the normal 
p rem ium  ch a rg e  to co ve r tlm  am oun ts 
n e ce s s a ry  la  pay thu clo funsn co s ts  
and d am age s In c u r re d  In one y e a r , 
Tho de fun so  co s ts  fo r n il c lu im s  up  
lu  thu $100,000 lim it m ust bn p a id

b y  th e  F un d  a lth o u gh  It is  l i a b le  on ly 
fo r the f i r s t  $25,000 in  d am ag e s i

C o sts to  A s so c ia tio n
S e lf- in su ran ce  r e q u ir e s  the B a r 

A s so c ia t io n  to go in to  the in su ra n c e  
b u s in e s s  w h ich  m ean s in c u r r in g  a ll 
o f th e p o lic y  w r i t in g , p u b lish in g  and 
b i l l in g  c o s ts  w h ic h  w o u ld  re q u ire  
the A s so c ia t io n  a d m in is tr a t io n  ar. 1 
B oa rd  o f G o ve rn o rs  to becom e ex ­
p e r ts  in  the in s u r a n c e  b u s in e s s .

B e ca u se  th e  Fund  w o u ld  e a rn  in ­
te re s t on tn e  p rem ium  c o lle c te d , tax  
l ia b i l i t ie s  w i l l  a ls o  bo in c u r r e d  by  
the A sso c ia tio n . Bookkeeping, aud itin g  
a n d  ta „  re p o r t in g  c o s ts  w o u ld  a lso  
h a ve  to  b e  m et from  th e  p rem ium  
ch a rg e d . Fo r m e re ly  $25,000 o f Fund 
p ro v id e d  c o v e ra g e , th e se  c o s ts  a re  
un econ om ica l.

T h e  p rem ium  fo r  a  $2,500 in ­
d iv id u a l d e d u c t ib le  on e v e ry  c la im , 
$22,500 F und  l ia b i l i t y  a n d  $75,000 
c a r r ie r  l ia b i l i t y  p ro g ram  is  p roposed 
a t $700 p e r la w y e r . The sum  o f $220 
is  the p ro je c te d  f ig u re  p a r m om ber 
fo r the le vo l o f in su ran cn  from  $25,000 
to $100,000 w ith  $480 rem a in in g  in 
tha A sso c ia t io n  F un d  to p ay  a l l ad ­
m in is t r a t iv e  c o s ts , do fon so  co s ts  up  to 
the $100,000 lim it and c la im s dam ages 
up to  $25,000 (m inus tho in d iv id u a l 
$2,500 d e d u c tib le ) . The c o s t is  un- 
ocon..:-H .„l w h en  com pared  w ith  the 
sam e lim its und deductib le  from National 
Union F ir e  ($720) or IN A X  ($560) 
fo r a t to rn e y s  w ith  fiv e  o r m oro y e a rs  
o f n xp e r in n cn . W ith  le s s  e xp e r ie n ce , 
tho c a r r ie r s '  p rem ium s a re  le s s .

T h e  p ro jo c lo d  re v en u e s  co lle c te d  
for tho fund fo r ono ye a r a re  $308,(XX), 
c a lc u la te d  a s  fo llo w s .

750p r iv a te  p ra c t ic e
a t to rn e y s  p ay  $480 $136,000100 part- tim e a tto rn e y s
p ay  $480 48,000
ISO ju d g e s  nm l/ur re t ire d
a tto rn e y s  (not p ra c t ic in g
lo w  onyw ho ro ) p ay  $100 - 15.000

$300,000
The co s t p re le c tio n s  b y  Norm an 

lir e  a s (e llnw s:
(a) B ro ke r 's  fen fo r se cu r in g  

co ve ra g e  from  $25,000 to 
$100,000 $25,000

(b) N o rm u ii's  c o n su lt in g  fee 
(p a ya b le  fo r tw o  yea rs) 25,000

(c) A dm in is tra t io n  cunt fo r part- 
tim e  s e c re ta r y  8,000

(d) A cco un tin g  end  o ffice
exp en se s 8.000

(ej E s tim a ted  a d ju s t in g  and
d e fe n se  co s ts  p e r y e a r lOO.OfO 

(f) M ax im um  o f s ix  c la im s
p a id  p e r y e a r  136.200

$302,200

The com m ittee c o n s id e r s  these 
co s ts  p ro je c tio n s  to be u n re a l is t ic  
b e c a u se  Norm an is  su gg e s t in g  th a t 
a c tu a l ly  to  run  tho p rog ram , a part- 
tim e s e c re ta r y  p a id  $8,000 a y e a r , 
c a n  be  an  e xp e rt a b le  to ru n  an  in­
s u ra n c e  com pany an d  b e  a c la im s  
h a n d le r  fo r  a c t iv e  f i le s .

D e fe n se  Costs Not In c lu d e d

Seco nd ly , the d e fen se  co s t a llo c a ­
tion perm its only approximately $17,000 
por f i le  fo r le g a l de fen se  fe e s  a t 
$75 p a r ho u r fo r s ix  a c t iv e  c la i ' i s  
p e r y e a r . No d e fen se  co s ts  a r e  in ­
c lu d e d  in  th is  b re akdow n . L a s t y e a r , 
one c la im  sottJemont p lu s  the d e fen se  
co s ts  a n d  fee s w o u ld  h a ve  r e q u ir e d  
more m on ies th an  the am oun t a l­
lo tte d  fo r o il c la im s  and  a l l do fen se  
co s ts  fo r tho e n t ir e  y e a r. L ik ew ise , 
g iven  th a t tho known num be r o f c la im s 
fo r tho p a s t tw o  y e a rs  h a v "  been 
d o ub le  th e  p ro je c te d  n um be r , tha 
com m ittee  th in ks th a t the e s tim a te  
o f only s ix  c la im s per year is un rea lis tic .

Tho c o n s id e ra t io n s  d is c u s s e d  
abo ve  w o re  tho m a jo r m a so n s  for 
com m itteo re je c tio n  o f tho Norm an 
se lf- in su ran ce  p ro p o sa l. T lin  f in a l 
d e te rm in a tio n  of tho com m ittm  is 
to  recom m end th a t IN AX  bo the Ba. 
sp on so red  n ia lp rn c t ii a c u r r ie r  fo r 
a tto rn e y s  in A lu sk a .

Tho prem ium  ch a rg e  fo r e q u a l 
co ve ru g u  Is lo ss  o xp im sh e  th an  tho 
s e lf  In su ra n c e  p roposa l a n d  o f fe rs  
co ve ra g e  options up  to flvo  m illion  
l in b i li ty  lim its . T h e re fo re , b u se d  upon 
u v a i ln h i l i ty  o f co va rn g e  a n d  co st 
considerations, self-insurunco w a s  no t 
In tho committee's opinion, econom ically 
n e c e s sa ry  o r fa a s ih ln  nt th is  tim e .

Loss Control Program
|contlnued I nan page 7)

a b y law  change re q u ir in g  tho A s­
so c ia tio n  '(i p re sen t GU I sem in a rs  in 
e v e ry  a r e a  of s u b s ta n t iv e  la w  w h e re  
tw o  o r n o ro  c la im s  h ave  bean  m ade. 
D ie  B o a rd  of G o ve rno rs sh o u ld  a lso  
s tro n g ly  c o n s id e r  n p roposa l to thu 
Suprem o Court r e q u ir in g  n tto rn u ys 
who h a ve  a c la im  m ade ngn in st them 
to a tte n d  CLE in a re a s  o f s u b s ta n t iv e  
law  w h e re  E k  0 is a lle g ed .

4. Tho Board o f G o ve rno rs e n a c t 
n h y lu w  change m a rd n tm g  the As­
so c ia tio n  to p resnn t, a s  a p a r t o f tho 
nm iu a l mooting , an iiitn un l u p d a te  on 
curm n t developments In tho substan tive  
a re a s  o f la w .



E  &  0  I n s u r a n c e  P r o g r a m s  C o m p a r e d

AREA COVERED

INSURED

PRESENT BAR-ENDORSED 
AM ER ICAN  HOME 
(NATIO NAL U N IO N  FIRE)

Sole proprietors, partners o f a partner­
ship, stockholders ot members o f pro­
fessional corporations or professional as­
sociations.

Any lawyer who is an employee o f the 
named insured.

Any lawyer who was previously a named 
insured (other than sole proprietr ) who 
terminated his relationship w ith the firm , 
bur only for professional services rendered 
prior lo  terminalion. Changes in firm must 
be reported to company w ith in 30 days. 
For additional charge, paralegals, law clerks, 
abstractors and investigators may be co­
vered.

IN A X

The named insured and predecessor firms; 
any parlner, officer, director, stockholder, 
or employed lawyer o f the namtd ii-Aired 
or lawyer who. during policy period be­
comes such: any former partner, officer, 
director, stockholder, or employed lawyer 
acting in his professional capacity on behalf 
o f the named insured; the hens, executors, 
adm inistrators, and legal representatives o f 
each insured in the event o f death, incapa­
c ity , or bankruptcy. The lawyer is covered 
for acts or omissions o f his nnnattomey 
sta ff w ithout additional charge; however, 
they are not "additional insureds."

NO RM AN

Mandatory participation required as a 
condition to maintain an active license to 
practice law in Alaska except for the fo llow ­
ing:

1) A ttorneys e lec t'd  or empic !. ex­
clusively on a full-time basis by a govern­
mental en tity .

2) Attorneys employed exclusively on a 
full-time basis by a public or private cor­
poration, association or other business en­
tity  except for a professional corporation 
whose business is the practice o f law.

3) Attorneys employed by legal aid ser­
vices corporations who arc eligible for pro­
fessional liab ility  insurance through the Na­
tional Legal Aid and Defenders Association.

4> Attorneys nor engaged either full-time 
or part-time in the private practice o f law in 
Alaska. *

COVERAGE C jvers claims arising ou l o f acts or 
omissions o f tire insured and any other 
person for whom the insured is le g a lly ' 
responsible for professional services ren 
dercd, or which should have been rendered 
in the insured’s capacity as a lawyer.

When tire insured act: as a fiduciary, 
such services d u l l be deemed professional 
legal services bu l on ly lo  tire exient that the 
insured would have been legally responsible 
in the usual altorney-client relationship 
as atlomey for k fiduciary, except for any 
toss suslained by Use insured as (ire bene­
ficiary or distributee o f any tm sl or estate. 
Libel, slander and malicious prosecution are 
excluded.

Claims first made against the defined in­
sured for any a d  or omission in profess!'.ial 
services rendered or which should have oeen 
rendered in the insured's capacity as a law­
yer or Notary Public.

When the insured acts in a fiduciary ca­
pacity. such services shall be deemed pro­
fessional servicei but only to the extent that 
Ihe insured would be legally responsible in 
Ihe usual atromey/client relationship as 
attorney for a fiduciary except for any lots 
sustained by the Insured as lire beneficiary 
or distributee o f any trust or estate. Claims 
for libe l, slander and malicious prosecution 
(personal in jury) arising ou l o f Ihe conduct 
o f professional se.vices o f tire insured as a 
lawyer or Notary Public.

Cairns arising from any a d  or omission 
o f the defined insured arising out o f the per­
formance or failure lo  perform professional 
services for others, in tire insured's capacity 
as an attorney except that, the insured when 
acling in a fiduciary capacity, shall be co­
veted only for acts or omissions in the usual 
allomey/client relationship Unknown as to 
whether libe l, slander and/or malicious pro­
secution are covered.

DEFENSE. SETTLEMENT 
AND SUPPLEMENTARY 
PAYMENTS

The company shall defend.
Written consent of the insured le lo re  

v-tllemcnl. i f  the insured refuses lo  settle 
as recommended by (he company and electa 
lo  contest Ihe claim , company’s liab ility  
shall no l exceed the amount for which lire 
company would have been liable a l tlral 
lime

Company shall no l be obligated lo  pay 
any claim , claims expense, or continue tie■ 
fense after lim its o f lia b ilily  have been ex 
hansled.

Claims expense included w iih in lim its 
o f lia b ili ly , and i f  lim its are exhausted 
Ihe company shall have Ihe right lo  w ith ­
draw, tendering control or defense to the 
insured.

The company shall: defend even I f  suil 
is groundless, false, or fraudulent; make such 
investigation and negollalion as it deems 
expedient; bu l written consent o f tire in­
sured is required before the company can 
settle a claim . I f  consent is refused, ap­
plicable policy lim its are still available.

Defense costs aie payable in addition lo 
tire lim it o f lia b ili ly , however, in Ihe event 
sif payment o f a claim In excess o f the lim it, 
lire company shall pay such proportion of 
claim expenses as lire amount o f Use lim it o f 
liab ility  bean In the total nmnunl paid lo 
dispose o f Ihe claim .

The Bar Association d u ll defend even I f  
allegxliont are grounJIcsx, false or fraudu­
lent; hut tire Bar Association may make inch 
investigation and. with Ihe consent o f tire in­
sured, such settlement o f any claim or suil 
as i l deems expedient; If lire insured and bar 
Association fail lo  agree on whether settle­
ment shall be made then such issue shall be 
decided by an arbitrator being a member o f 
the Alaska Bar Association appointed by tire 
Chief Justice o f the Supreme Court o f 
Alaska whose decision d u ll tie binding. 
Tolal defense costs arc deducted from first 
$25,000 layer including cosls incurred for 
damages payable from $75,000 layer.

CLAIMS MADE FORM Applies to acts or omissions I f  claim is 
first made during the policy period or ex­
tended repelling period. Claim Is first made 
If:

a) during the policy period or exlended 
reporting period insured knows o i becomes 
aware o f a possible claim and gives written 
notice lo  ihe company;

b) if  payable claim is made, any addition­
al claims brougdit subsequently to that po­
licy year m u llin g  from the same o i related 
ads shall tie considered part o f the claim 
Hist made during lire policy year.

A claim is considered first made when 
company first receives nolice.

Applies lo  acts or omissions i f  claim is 
fu st made during Ihe policy period or ex­
tended reporting period. Claim is first made 
If:

a) during Ihe pulley period or extended 
reporting period insured knows or becomes 
awate o f a possible claim and gives written 
notice lo  Ihe company;

b) If payable claim Is made, any addition­
al clalr.is brought subsrqiren lly to that po­
licy year resulting fiom  the same or related 
acts shall be considered part o f the claim 
flts l made during lire policy yeat.

A claim Is considered lir s l made when 
company first receives notice.

Appliet lo  claims fust made during policy 
period I f  insured firsi knows or becomes 
aware o f claim or possible claims and givea 
written notice lo  die Bar Association during 
such period.

PRIOR ACTS I’rlor ads included if  (he insured did 
not > now nor could have foreseen a possible 
claim oefort effective dale o f policy.

I f  oilier valid and co llectib le insurance 
exisls, tilts policy shall apply as excess 
with claims expense included in lire lim its 
o f liab ilily .

Prior acts covered i f  Ihe insured had no 
knowledge, nor could have reasonably for- 
-rcn a possible claim before the beginning 
dale o f (Ire policy when there is no o ilier va­
lid  arid collectible insurance applicable lo 
Ihe claim . I f  other valid and collectible in­
surance exisls, this policy sh ill apply as ex­
cess.

Unlim ited coverage i f  insured did nol 
know and could nut reasonably have fore­
seen claim prior lo  policy period and i f  no 
o llic i insurance is applicable.

POLICY PERIOD The penod o f time between the inception 
dale and effeclive dale o f term ination, ex­
piration or cancellalion o f coverage, speci­
fically excluding any extended reporting 
period.

Tire period from Ihe effeclive dale o f Ihe 
policy to the exp iia lion dale or earlier ter­
mination date, i f  any. Policiet are issued for 
one year.

From (he lime when coverage has been 
effecled through the Alaska Bar Association 
and for which a premium has been paid, 
until either Ihe exp iia lion date o t un til can- 
cellalion o f coverage, whichever f i l l  occurs.

TERRITORY Worldwide providing claim is made ot 
suit is brought w i l l  in the Uniled Stales 
or Canada.

W uildw idc. Worldwide providing claim is made or 
suit is brought w ithin the United Slalea.



EXTENDED REPORTING 
ENDORSEMENT (TAIL)

In c is ts  o f cancellation or non-renewal 
by either the insured or the company. Die 
insured nay purchase an endorsement 
providing an unlim ited extended repotting 
period for claims which occurred prior to 
the termination o f the policy period bu l 
which are first mad: in the extended report­
ing period. The insured shall pay a premium 
equal to  225% o f the last annual premium. 
A three year lim ited tail is available at 100% 
last annual premium. A six year lim ited tail 
is available at 150% last annual p-emium. 
Premiums may be paid in installment.

Unlim ited extended reporting endorse­
ment is available to (he insured for 225% o f 
the Iasi annual premium in the event o f can­
cellation or nonrenewal by the company o f 
Ihe insured. Covers c lstm s which arise during 
Ihe policy period but are reported during the 
extended reporting period. Payment o f die 
additional premium is due with in 30 days o f 
Ihe term ination.

e
For an annual charge o f 5100 unlimited 

tail is available. Because coverage is man­
datory for all active members o f the Bar 
Association in fu ll or part-time private 
practice, tail is available only lo  members 
who cease practicing law or change to 
jud ic ia l ita tu i.

U.METS OF 1.IABILITY Claims expenses are included within the 
lim its o f liab ility . A ll claims expenses shall 
first be subtracted from the lim its o f liab il­
ity  with the temainder being the amount 
available to pay money damages. Tne first 
lunit is applicable lo  all claims and expenses 
arising ou l o f the same or -elated profes­
sional services w ithout regard to the number 
o f claims. The aggregate lim it is available 
for a ll claims made in a policy period. De­
ductible applira only once during policy 
period regardlesi o f number o f claims dur­
ing same period.

Claims expenses are no l deducted from 
lim its o f lia b ility . The "aggregate" amount is 
lim it for all claims made during each policy 
year or last policy year plus extended re­
porting endorsement i f  purchased regard­
less number o f  lawyers in firm. Deductible 
is subtracted from to tal amount o l damages 
snd claim s expenses paid and company is li 
able only for difference. Deductible is ap­
plicable to  each claim made during policy 
period regardless o f number o f claims made 
during same period.

5100,000 per occurrence includes 52,500 
deductib le and the S75.000 lia b ili ly  lim it 
obtained by Bar Association from private in­
surance carrier for all damages arising ou l o f 
all acts or omissions in connection with the 
same professional services regardless o f the 
number o f r'aims or claimants, and regard­
less o f tire lumber o f certificates Out have 
been issued lo  (he partnership or corpora­
tion , its members or employees against who 
claim or claims are being made. Deductible is 
paid per claim .

CLAIMS EXPENSE Fees charged by atlorney(s) designated 
by ihe company. A ll other fees, costs, and 
expenses resulting from the investigation, ad­
justm ent, defense and appeal o f claim i f  
incurred by the company ot by the insured 
with written consent o f the company. 
Does not include salary charge! o f regular 
employees or officia ls o f the company. De­
ductible applies to these expenses.

Legal expenses arising from the defense 
o f any claim , including attorney's fees, ar­
bitrator's feet, court costs, expert's fees, and 
costs incurred in connection w ith the at­
tendance o f witnesses at a trial or arbi 
t- ilion proceedings. D ie deductib le applies 
to these expenses

The cost o f investigation and adjustment 
o f claims by salaried employee! o f (lie com­
pany (Including attorneys) and fee adjustors 
shall be home by  the company.

A ll adjusting costs and fees, defense costs 
and fees are borne by lire self-insurance fund 
o f  tire Bar Association

EXCLUSIONS 1. Criminal or malicious ads .
2. Deliberate, dishonesl or fraudulent 

acta.
3. Employer's claim agalnil salaried 

employee.
4. BodJy in jury or properly damage.
5 Insured's activities as officer, director 

o f any employee trust, charitable organiza­
tion, corpoialion, company or husineis 
other than that o f the named insured.

6. Punitive or exemplary damages.
7. Claim ari-.ng ou l o f any other busi­

ness enterprise owned, controlled or man­
aged by the insuied, Including property.

8. Prior acts If the insured knew or could 
have reasonably foreseen a possible claim 
before effeclive dale o f policy.

9. Standard Nuclear F.neigy Liability Ex­
clusion.

10. Libel, slander and mallclnus prosecu­
tion.

1 Cnm inal, or malicious acts.
2. Deliberate, dishonest or fraudulent 

acta.
3. Claims arising ou l o f any other busi­

ness enletprlse owned, controlled ot man­
aged by the insured including properly.

4 Insured's activities solely as a part­
ner, o fficer, director, or stockholder o f any 
firm or cotporalion not named in Ihe de­
clarations.

5. Bodily in ju ry , sickness, disease, death 
ot properly damage.

6. Insured's activities at a public official 
or at an employee o f a governmental body, 
subdivision, or agency thereof.

7. Standard Nuclear Enetgy L iab ilily  
exclusion.

8. To discrim inalion by the insured on 
Die basis o f race, creed, age, or sex.

9 law yers who practice patenl/copy. 
write law for over 51% o f total practice.
10. law yers who practice entertainment 

law for over 16% o f total practice.
11. law yers who practice title/abstracting 

law for over 76% of total practice.
12. Pun illve damages ate no l specifically 

excluded, but all intentional acts are ex­
cluded which may lead lo  coverage ques­
tions.

1) Any dishonest, fraudulent, criminal 
or malicious a d  or omission o f any insured.

2) To any claim made by an employer 
against an insured who ts a salaried employee 
u f such employer.

3) Boddy in jury to , or sickness, disease 
ot death o f any person, or to injury lo  ot 
d rs lru d io n  of any tangible property, includ­
ing the loss o f use thereof; unless arising out 
o f the performance o f professional services, 
which is covered hereunder.

4) A d s or omissions committed prior 
In  the policy period If lire insured on the ef­
fective dale o f this policy had knowledge 
lha l such a d s  or omissions might Ire expect­
ed to  be the basis o f a claim or suit.

5) Conduct o f any business enterprise 
owned by llie  insured or in which the In­
sured is a partner, or which is con lro lled , op­
erated or managed by the insuied, either in­
dividually or in a fiduciary capacity, in­
cluding Ihe ownership, maintenance or use 
o f any properly in connection (herewith.

6) Any punitive or exemplary damages.

WAIVER O f EXCLUSION 
AND BREACH OF 
CONDITIONS

Covetage is provided for Die "Innocent 
patln rt.” I f  a dishonest, fraudulent, ma­
lic ious or crim inal act l l  committed without 
the personal knowledge nr personal acquie­
scence o f othei named insureds nt personal 
passivity after acquiring such knowledge 

Coverage is also provided lo  Ihe "inno­
cent parlnet" relating to the giving o f notice 
lo  the company w ith irsjsect to which any 
olher insured is in default.

Aflet receiving knowledge, Ihe insuied 
wilt comply w ith such condition promptly.

Coveiige is provided for Ihe "innocent 
patixer." I f  a dishonesl, fraudulent, mal­
icious or crim inal act is committed w ithout 
the persona] knowledge or personal ac­
quiescence o f other named insureds or per­
sonal passivity after acquiring such know­
ledge

Coverage is also provided to the "inno­
cent partner" relating lo  the giving o f notice 
lo (he company w ith tespect lo which any 
other insured is in default.

After receivhg knowledge, the insuied 
w ill comply w ilh  such condition promptly.

Coverage is provided for Ihe “ innocent 
partr.e i." I f  a dishonesl, tiaudu len l, ma­
licious or crim inal a d  is committed without 
Ihe personal knowledge or penonal acquie­
scence o f o ilier named insureds or personal 
passivity afle t acquiring t jc h  knowledge.

Covetage is alto provided to tire "Inno­
cent patlner" relating lo  lire giving o f notice 
to lire company w ilh  reaped lo  which any 
other insured is In default.

/ - er receiving knowledge, lire insuied 
wdl comply w ilh such condition promptly.

OTHER INSURANCE II  die Insured has olher applicable in­
surance. Ihe company shall respond pro 
rata. With respect to prior acts coverage, 
the insurance w ill on ly apply as excess over 
any other valid and collectible insurance 
and shall then apply only in the amount by 
which Ihe applicable lim its o f Ihis policy 
exceeds the sum o f applicable lim its o f art 
olher insurance. I f  this policy is treated as 
excess, any claims expense allowed dial) be 
included in the lim it o f liab ility .

With respect lo  prior a d s  coverage, (lie 
insurance w ill on ly apply as excels over any 
olher valid and co lled ib le  insurance and 
shall Ihen apply only hi the amount by 
which the applicable lim its o f this policy ex­
ceeds the sum o f applicable lim its o f all 
olher insurance.

I f  Ihe insured has o lhei insurance against 
a loss covered by Ihis policy, except in­
surance specifically ananged lo  apply as ex­
cess over Ihe insurance provided by this 
policy, Ihe insurance hereunder shall apply 
rmly as excess insurance over any olher valid 
in d  co lled ib le  insurance and shall not be 
called upon in contribution.

CONFORMANCE TO STATE 
STATUTES

No such provision. Terms o f th is policy which are in con­
flict w ilh  the statutes o f lire Stale wherein 
Ihis policy is issued are hereby amended lo  
conform lo  such stalutes.

Terms o f this policy Us conflict with 
Alaska Statutes ate hereby amended lo  con­
form lo  such statutes.

MAXIMUM LIMITS 
AVAILABLE

11.000.000/S 1,000,000 S 5,000,000/ S 5,000,00') SI 00,000/S 100.000

|con|inuo<5 on page 10)
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NOTICE OF CLAIM 0* SUIT A i soon as the in u re d  becomei aware o f 
any act or om iuton which would reasonably 
be expected to  be the basis o f a claim or 
su il covered by the po licy , written notice 
shall be given to the company as soon as 
practicable together w ith the fu llest in­
formation obtainable.

I f  claim it  made or su it is brought, ail 
documents shall immediately be for­
warded to the company.

I f  during ihe policy period or the ex­
tended reporting period, the company re­
ceives written notice o f any act or omission 
which could be expected to give rise to a 
claim , any claim which subsequently arises 
shall be considered to be a c liim  reported 
during the policy year when w ritten no­
tice was received.

During the policy period or the extended 
discovery period, the company iha ll be given 
written nouce o f any act, error or omiision 
which cou ld reasonably be expected to give 
rise to a claim against the insured under 
this policy. Any claim which subsequently 
arises out o f such act. error or omission shall 
be considered to be a claim reported dunng 
the policy year or extended discovery 
period in w liich the written notice was re­
ceived.

Upon the insured or the named insured 
becoming aware o f any act or omisaion 
which might reasonably be expected to be 
the basis o f a claim or su it covered herein, 
written notice shall be given by or on be­
half o f Ihe insured to the Bar Association 
as soon as practicable I f  Claim is made or 
suit is brought against the insured, the In­
sured shall immediately forward to the Bar 
Association every demand, notice, summoni 
or other process received by him or his re­
presentative.

ASSISTANCE AND CO­
OPERATION OF THE 
INSURED

The insured shall cooperate w ith the 
company and upon request, assist in making 
settlements, in the conduct o f suits, and in 
enforcing any right o f contribution or in­
demnity against any person or organization 
other than an employee o f any insured who 
may be liable to  the insured.

The insured shall attend hearings and 
trials and assist in securing and giving evi­
dence and obtaining the attendance o f w it­
nesses. The ini red shall no t, except at his 
own cost, vo luntarily make any payment, 
assume iny obligation ot incur any ex­
pense.

The insured shall cooperate with the 
company and upon request, assist in making 
settlements, in the conduct o f suits, and in 
enforcing any right o f contribution or in­
demnity against any person or oiganization 
other than an employee o f any insured who 
may be liable to the insured.

The insured shall attend hearings and 
trials and assist in securing and giving evi­
dence and obtaining the attendance o f w it­
nesses. The insured shall no l, except at his 
own cost, vo luntarily make any payment, as­
sume any ob.igation or incut any expense.

The insured shall cooperale w ilh the Bar 
Association and, upon the Association's re­
quest assist in making settlements, in the 
conduct o f suits, and in enforcing any right 
o f contrioution or indemnity againsl any 
person or organization olher than an emplo­
yee or any insurer vho may be liable to the 
insured because o f acts or omissions with 
resp: t lo  whom insurance is afforded under 
tins policy, and the insured shall attend hear­
ings and trials and assist In securing and 
giving evidence and obtaining the attendance 
o f witnesses. The insured shall no l, except 
at his own cost, vo luntarily make any pay­
ment, assume any obligation or incur any 
expenses.

SUBROGATIONS The company shall be subrogated to all 
the tnsuted's tights o f recovery against anv 
person or organization other than an emplo­
yee o f an insured

The insured shall assist however necessary 
to secure such rights and do nothing aflet 
the loss to prejudice them.

The company sha ’ be subrogated to all 
the insured's rights oi recovery againsl any 
person or organizai. n other than an em­
ployee o f an msurcd.

The insured shall assist however neces­
sary to secure such rights and do nothing 
after the loss lo  prejudice them,

In the event o f any payment under this 
policy, the Bar Association shall be subro­
gated to all ursured's rights o f recovery 
therefore against any person or organization 
other than (i) an employee o f any insured, 
(II) an employee or member o f any insured 
partnership, (iii) any corporation or an em­
ployee or member o f any corporation owned 
by the insured bu l only with respect lo  ser­
vices in connection with tire practice o f law , 
and tire insured shall execute and deliver in­
struments and papers and do whatever else 
is necessary to secure such rights. The in 
sured shall do nothing after loss lo prejudice 
such rights.

ASSIGNMEN1 The in le ic s l hereunder o f any insured is 
no l assignable. I f  the Insured shall die or 
be adjudged incompetent, Ihis policy shall 
cover the insured's legal lepresemative.

Trie interest o f Ihe utsured shall not be 
assignable. In the event o f the death or in. 
competency o f the insuied, this policy shall 
cove: tire insured's legal repicsentalive us 
an insured us respects uny liab ilily  previously 
incurred und covered by t ... policy.

The interest hereunder o f any insured is 
not assignable. I f  the insured shall die, be 
adjudged incapable o f managing his affaire 
or become bankrupt or insolvent, this policy 
shall cover the insured's legal representative 
as an insured w ilh respect to acts or omis­
sions coveted by tills policy. Bankruptcy or 
insolvency o f the insured or o f the insured's 
estate shall not relieve the insurer o f any o f 
ils  obligations hereunder.

CANCELLATION Tire insured may cancel by surrendering 
Ihe policy or by giving written notice stat­
ing when cancellation should Ire effective. 
Rclurn premium shall be computed short 
rate.

The company must give 30 day written 
notice o f cancellation.

Return premium shall he computed pto 
rata.

The insuied may cancel by surrendering 
Ihe policy or by giving written notice s la t­
ing when cancellation should be effeclive. 
Return premium shall be computed short 
rate.

The company must give 30 day written 
notice o f cancellation.

Return p ie in lilin shall be compulcd pro 
ra ti.

F irst $25,000 level o f insurance through 
the Bar Association is mandatory and ex­
clusive. Cancellation by individual member 
and/or oar Association not permitted. Se­
cond le"el o f insurance covering claima in 
excess ot '25,000 up to S100,000 lim it w ill 
be subject lo  cancellation by carrier and/or 
Bar Association as per terms o f the agree­
ment entered into.

CLE DISCOUNTS 5% If premium In excess of S I ,000 
individual participates In Bar Apptoved 
CLE. 10% If  ptemium in excess o f S I ,000 
and individual participates in Bar Apptoved 
CLE. 15% I f  ptemlunt in excess o f S5.000 
and 50% ot more o f firm  members par­
ticipate in Bar Apptoved CLE.

None. None.

LOSS PREVENTION 
PROGRAM

None, In house loss prevention program which 
provides at least Iw o law  office management 
seminars per year at company expense. 
Program includes expert speakers, video 
and brochures Mandatory participation by 
Association; does not require attendance by 
policy holders however.

Mandatory loss prevention and loss con­
trol programs both as explained elsewhere 
in Bar Rag Ihis issue.

RULE o . ATTORNEY FEES Coveted by policy. No endorsement 
necessary.

Covered by policy. No endorsement ne­
cessary.

Unknown.

BROKER Clary Insurance Agency. Dougan, Eader, Reynolds, and Wlieller None selected lo  dale.



E  &  O  I n s u r a n c e  P r e m i u m  I n f o r m a t i o n
M t n u c A *  home ps e s e n t  pre m iums

D ed u c t ib l e L im i t
No
T r i o r
Exposure

1 Year  
P r i o r  
Exposure

2 Years
P r i o r
Exposure

1 Veers
P r i o r
Exposure

4 Years  
Pr io r  
Exposure

5 ye a r s  or »ore
Pr io r
txpocure

- 0 - 100,000/ 400 540 *30 720 810 too
1,000 300,000 120 4 32 504 576 441 720
2,500 300 370 441 304 5*7 *30

10,000 260 351 410 448 527 315
25.000 200 270 315 340 405 430
50,000 160 210 252 211 324 140

100.000 10 100 12* 144 142 110

- 0 - 200,000/ 500 675 710 too 1011 1131
1.000 600,000 420 507 667 754 151 343
2.500 400 540 *30 720 810 too
5,000 100 513 3t» 484 770 135

10,000 160 484 5*7 440 725 CIO
25,000 300 405 473 540 400 473
50.000 260 151 410 441 527 313

100,000 180 243 214 324 3(5 403

- 0 - 300.000/ 400 110 345 1010 1215 1350
1.000 500,000 320 702 l i t 33* 1033 1170
2.500 500 473 711 300 1013 1125
5.000 480 448 /SC 144 372 1010

10,000 440 (21 715 $11 332 102S
23.000 400 340 *30 720 110 too
30,000 340 41* 517 448 723 • 10

100,COO 280 371 441 504 347 *30

- 0 - 1 m i l l i o n / 700 345 1103 1260 1410 1575.
1,000 1 m i l l i o n 420 137 377 1114 123* 1)35
2,500 400 110 343 1010 1213 1330
5.000 380 783 314 1044 1175 ■1303

10,000 340 75* 112 1001 1134 12*0
25,000 300 (75 ’ !• 300 1013 1123
30,000 440 (21 725 820 332 1035

100,000 380 513 533 414 770 133

Jl
2)

*1
5)

t yp e  p r a c t i c e .
CL£ d ed u c t io n !  Deduct 5% I f  premium o v e r  $1000 o r  i n d i v i d u a l  p a r t i c i p a t e s  i n  CLE

Deduct lOt i f  premium o v e r  51000 end I n d i v i d u a l  p a r t i c i p a t e s  i n  CLE
Deduct  15% i f  premium o ve r  $5000 end e t  l e a s t  50% o f  f i r e  p a r t i c i p a t e s  i n  CLE.

To c o v e r  p a r a l e g a l s ,  lew  c l e r k s ,  a b s t r e c t o r i  end i n v e s t i g s t o r s , add SOt o f  la w ye r s ' a v e r a g e  annuel  r a t e  to  t o t a l  
f i n e  r a t e .  l e . g .  i n  e t en  person  f i n s ,  take  ave rage y e a r s  o f  e x p e r i e n c e  o f  la w ye r s ,  f i n d  premium r a t e  a p p l i c a b l e  
to  t h a t  e x p e r i e n c e  and add 50% o f  t h a t  cha rge  to  totm l f i n s  premium.)
Broker  has b in d in g  a u t h o r i t y  u n l e s s  a p p l i c a n t  has  had th r eo  o r  more c l a im s  In  f i v e  y ea ra  o f  p r a c t i c e .
Corpany r e q u i r e s  t h a t  c ov e rage  under one p o l i c y  be pu .chased  f o r  a l l  a t t o r n e y s  who sha re  space, s t a f f  and/or 
o th e rw is e  g iv e  appearances  o f  an a x i s ' ,  ng p a r t n e r s h i p .

INAX PMJi'OSkD riUCMiUMS ••

d e d u c t i b l e  4 1. i i . i t WO
P r io r
Exposure

1 Year 
P r i o r  
r * £ o s u r e

2 Veers  
P r i o r  A c ts  
Exposure

3 Years 
P r i o r  
Exposure

4 Yeera
P r i o r
Exposure

5 Years o r  Mors
P r io r
Exposure

$100 0 
(Minimum)

100,000/
100,000

400 (Base) 440 480 520 340 400

230,000/
230,000

3*0 *00 *40 *■0 720 740

300,000/
500,000

*10 *•0 720 7*0 800 ■ SO

1,000,000/ 
1,000,000

720 7(0 100 140 880 320

2,000,000/
2,000,000

1008 1041 1011 1121 m i 1201

3.000.000/
3.000.000

1111 1221 12(1 1101 1)41 1)88

4.000.000/
4.000.000

11)2 1372 1412 1452 1432 1332

3.000.000/
5.000.000

1440 1410 1320 1340 1400 1440

Tor 11500 d e d u c t i b l e  s u b t r a c t  $<0 from th e  r a t e  a p p l i c a b l e  l o  the number o f y e a r s  in  p r a c t i c e  and the l i m i t s  w .n ted .
To t  $5000 d e d u c t i b l e  s u b t r a c t  $60 frees t h e  r a t e  a p p l i c a b l e  to  the number o f  y e a r s  i n  p r a c t i c e  and the l i m i t s  wanted.

To r  S I0000 d e d u c t i b l e  s u b t r a c t  $80 frcrs t h e  r a t e  a p p l i c a b l e  to  the number o f  y e a r s  i n  p r a c t i c e  and the  l i m i t s  wanted,
f o r  $25000 and h ig h e r ,  a p p l i c a t i o n  must be s ubm i t te d  t o  u n d e r w r i t e r s  f o r  r s t e  d e t e rm in a t io n .

Su rcharges  on i o m  t yp e s  o f  p r s c t i c e
1. M - r i a i n t l f f :  i f  50 t o  751 o f  t o t s l  p r s c t i c e  add 560 to  a p p l i c a b l e  r a t s .

B I - P l a I n t i f f i  i f  76 t o  J00% o f  t o t a l  p r a c t i c e  add $100 t o  a p p l i c a b l e  r a t s .
7. Pa tent/Copy wrl  t s  i I f  25 to  501 o f  t o t a l  p r a c t i c e  add $100 to  a p p l i c a b l e  r a l e  ( I f  more. - .verruga unava i I a b l e ) .
3. Peal E s t a t e s  i f  50 t o  751 o f  t o t a l  p r a c t i c e  add $60 t o  a p p l i c a b l e  r a t e ,

hea l E s t a t e i  i f  76 to  100% o f  t o t a l  p r a c t i c e  add $100 t o  a p p l i c a b l e  r a t e .
4. En te r t a inm en t !  i f  1 t o  151 o f  t o t a l  p r a c t i c e  edd $10 l o  e p p l i  a b le  r e t s  ( i f  more, cove rage  unsva i l a b l o ) .
5. T1t l c / A b s t r a c t l n g i  I f  50 t o  75% add $100 to  a p p l i c a b l e  r a t e  ( I f  more, cove rage  u n a v a i l a b l e ) .
S. snc i SuLmit to  u n d e r w r i t i n g  because  m o d i f i c a t i o n  f a c t o r s  w i l l  vary  depend ing  on n a t u i e  o f p r a c t i c e .
7. $200 i s  maximum amount t h a t  can  be ad led  to  a p p l i c a b l e  r a t e  r e g a r d l e s s  o f  number o f  M o d i f i c a t i o n  f a c to r s

a p p l i c a b l e  to  a p p l i c e n t .

Deduc t io ns  p o s s ib le s
1. I f  u s i n g  s c om pu to r l j c d  sys tem o f  docke t  c o n t r o l  dedu c t  $60 I r o n  a p p l i c a b l e  r e t e .
2. I f  law f i rm  has o ve r  25 lawye r s  $*0 d ed u c t io n  from s p p l l c a b l e  r s t e  may be a v a i l a b l e  depend ing on l e ng th  o f

e s t a b l i s h m e n t ,  l o s s  e x p e r i e n c e  end t yp e  o f  p r e c l l c s .

1. P a r a l e g a l s ,  law c l e r k s  and s e c r e t a r i a l  s t a f f  a re  cov e red  w i th o u t  a d d i t i o n a l  cha r ge .
3. broker has b in d in g  a u t h o r i t y  u n l e s s  a p p l i c a n t  has $EC p r a c t i c e .
) .  Company r e q u i r e s  t h a t  c ov e rage  under one p o l i c y  be purchased  fo r  s l l  a t t o rne y#  wt»o the re  apace, s t a f f  and/or 

o th e r w i s e  g i v e  appea rance o f  an e x i s t i n g  p a r t n e r s h i p .

ALASPA BA* ASSOCIATION SLL/ INSURANCE I'ALMJUMS

D e d u c t ib l e
$2500

L im it r remIun  r e g a r d i e ss o f  y e a t e  i n  p r a c t i c e  o r  p r i o r  c l a im s
100.000/100.000 • $»C9 ) f u l l - t i m e  or p a r t- t im e  p r i v a t e  p r a c t i c e

)1 ($220 pa id  to  In eu tanc e  c a r r i e r ;  »«#0 pa 
1

Of t h i s  l i m i t ,  the  i n d i v i d u a l  a t t o r n e y  ie  r e s p o n s i b l e  f o r  *2.500 pa yab le  Tor c l a im s  and/or expenses .
the  A la ska  Bar A s s o c i a t i o n  l a  r e sp on e lb l e  f o r  522,500 payab le  f o r  c l a im s  and/or expen
an in su ran ce  c a r r i e r  w i l l  be r e s p o n s i b l e  fo r  $75,000 pa yab le  fo r  c l a im s  and fo r  s top *«ep  
r e - in s u ra n c e  fo r  thn  Bar A s s o c i a t i o n  fond .
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F R A N C I S  C .  S M I T H ,  J R .  
H E R B E R T  B E R K O W I T Z  
' , C H A E L  G .  B R I G G S  

A V I D  H.  B U N D Y  
A R R I S  S A X O N  
H I L L I P  J .  E I D E  

G A R Y  A.  Z I P K I N  
J O S E P H  M . W I L S O N  
P A U L  D c S T E F A N O  
G E N E  R.  N I C H O L  
R O B E R T  H W O L F E  
L O U I S  R .  V E E R M A N  
C L I F F O R D  W.  H O L T Z  
J O H N  F O S T E  R

A P R O F E S S I O N A L  C O R P O R A T I O N  
5 I O  L  S T R E E T  

A N C H O R A G E : ,  A L A S K A  9 9 5 0 !  

c a b l e  a d d r e s s : %N O R T H A C R E "
t r i  r *  !r»oril s c . 909

T N O R M A N  C . G O R S U C H  
S T E P H E N  J .  P E A R S O N  

G O R D O N  E .  E V A N S  
M O N T E  L.  B R I C E

J O S E P H  A.  M 9 LE A N  
O F  C O U N S E L

Donna C. W i l l a r a  
P r e s i d e n t - E l e c t  
A l a s k a  B a r  A s s o c i a t i o n  
P. 0. Box 279 
A nchorage, A l a s k a  99510

D e a r  Donna:

In r e s p o n s e  to yo ur letter of A p r i l  19, 1979, this 
letter w i l l  c o n s t i t u t e  an annual r e p o r t  of the above committee.

D u r i n g  the p a s t  year, this c o m m i t t e e  has been e n g a g e d
in c o n s i d e r a t i o n  and d r a f t i n g  of p r o p o s e d  a m e n d m e n t s  to the 
A s s o c i a t i o n ' s  b y - l a w s  and to the Bar Rules. P r i n ci pal projects 
in c lu ded r e v i s i o n s  to the d i s c i p l i n e  rules, w h i c h  w e r e  a d o pted 
by the S u p r e m e  C o u r t  e a rlier this year, and the d r a f t i n g  of a 
d e f i n i t i o n  of "the p r a c t i c e  of law".

T h e  c o m m i t t e e ' s  w o r k  g e n e r a l l y  is a s s i g n e d  to it
by the Board, or the E x e c u t i v e  Director, and the p r o jects  
are r o u t e d  through the c h a i r m a n  of the c o m m i t t e e  to various 
c o m m i t t e e  members. The c o m m i t t e e ' s  p r o p o s a l s  are then sent 
to the B o a r d  for its c o n s i d e r a t i o n  and review.

I w o u l d  a n t i c i p a t e  that the w o r k  of the c o m m i t t e e  
d u r i n g  the n e x t  y e a r  will be c o n d u c t e d  along the same lines 
as pr ' ' . . . .  • . o f  ttye c o m m i t t e e  may

Re: Statutes, B y - L a w s  & Rules C o m m i t t e e

wish



Richmond, Willsughby & Willard 

T A X A T I O N  C O M M I T T E E  A N N U A L  R E P O R T  F O R  1979

In late 1978, t h e  B o a r d  of G o v e r n o r ?  of the A l a s k a  Bar 
A s s o c i a t i o n  a p p r o v e d  the f o r m a t i o n  of a T a x a t i o n  C o m m i t t e e ,  
and a p p o i n t e d  t h e  i n i t i a l  m e m b e r s h i p  of the c ommittee. 
S u b s equently, o n  J a n u a r y  18, 1979, the T a x a t i o n  C o m m i t t e e  
held it ■; o r g a n i z a t i o n a l  m e e t i n g .  T h e  m e m b e r s h i p  d i s c u s s e d  
the goals of the c o m m i t t e e ,  and c r e a t e d  the f o l l o w i n g  
s u b c o m m i t t e e s :

(1; L e g i s l a t i v e  S u b c o m m i t t e e .  T h e  four m e m b e r s  of 
this c o m m i t t e e  ( r e p r e s e n t i n g  A n c h o r a g e ,  F a i r b a n k s  and Juneau) 
will a t t e m p t  t o  k e e p  a c o n s t a n t  m o n i t o r i n g  upon tax and tax- 
related l e g i s l a t i o n  w h i c h  is b e f o r e  the legislature. T h e  
Co m m i t t e e  i n t e n d s  t o  r e v i e w  s u c h  l egislation, and w h e r e  
appropriate, m a k e  r e c o m m e n d a t i o n s  to the legislature. In 
addition, w e  p l a n  t o  r e c o m m e n d  n e e d e d  l e g i s l a t i o n  in the tax 
area. We w i l l  w o r k  w i t h  the T a x a t i o n  C o m m i t t e e  of the C P A  
Society, and p r o p o s e  u n i f i e d  l e g i s l a t i v e  r e c o m m e n d a t i o n s ,  
wh e r e  p o s s i b l e .  G e o r g e  G o e r i g  and R a l p h  D u e r r e  are Co- 
Ch a i r m e n  o f  t h i s  s u b c o m m i t t e e ,  and the o t h e r  m e m b e r s  are 
Fr a n k l i n  F l e e k s  a n d  S t e v e  Pearson.

In April, t h e  T a x a t i o n  C o m m i t t e e  m e t  and d i s c u s s e d  tax 
l e g i s l a t i o n  p e n d i n g  b e f o r e  the l e g i s l a t u r e  in Juneau. The 
c o m m i t t e e ' s  c o n c l u s i o n s  and r e c o m m e n d a t i o n s  w e r e  s u b s e q u e n t l y  
d r a fted and s e n t  to the C h a i r m a n  of the Senate and H o u s e  
F i nan ce C o m m i t t e e s .

(2) N e w  T a x  L a w  D e v e l o p m e n t s  S u b c o m m i t t ee. T h e  p u r p o s e  
of this s u b c o m m i t t e e  is to m o n i t o r  n e w  d e v e l o ^ m e n t s  in the 
area of state  t a x a tion. T h i s  s u b c o m m i t t e e  will bring such 
d e v e l o p m e n t s  b e f o r e  the T a x a t i o n  C o m m i t t e e  for g e n e r a l  
discussion. In a d d i t i o n ,  this s u b c o m m i t t e e  wilr c o o r d i n a t e  
the p r e p a r a t i o n  o f  m o n t h l y  tax a r t i c l e s  w h i c h  will b e  p u b l i s h e d  
in the Bar Rag. T h e  p u r p o s e  o f  the a r t i c l e s  is to p r o v i d e  
practical, u s e f u l  tax i n f o r m a t i o n  to the m e m b e r s  of the Bar. 
W i l l i a m  V a n  D o r e n  a n d  B e r n a r d  J. D o u g h e r t y  are C o - C h a i r m e n
of this s u b c o m m i t t e e ,  and all ot the m e m b e r s  of the T a x a t i o n  
C o m m i t t e e  w i l l  w o r k  u p o n  the p r o j e c t s  of this sub committee.

(3) C o n t i n u i ng E d u c a t i o n  and P u b l i c  E d u c a t i o n  S u bcom- 
mittee. T h i s  s u b c o m m i t t e e  w i l l  coordinate, o r g a n i z e  and a s s i s t  
the- p r e s e n t a t i o n  of c o n t i n u i n g  e d u c a t i o n  p r o g r a m s  in the
field of taxation . In addition, this s u b c o m m i t t e e  will 
p r o vide o r g a n i z a t i o n  and p e r s o n n e l  for the p r e s e n t a t i o n  of 
p r o grams to the p u b l i c  r e l a t i n g  to tax at i o n  matters. Peter 
G inder is the C h a i r m a n  of this s ubcommittee, and S t anley 
Reitman and D a v i d  S h a f t e l  are a l s o  members.

MAY 4 1979
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In a d d i t i o n  to the a b o v e  subcommit tees, S t a n l e y  R e i t m a n  
has a g r e e d  to serve as liason b e t w e e n  the T a x  C o m m i t t e e  and 
the C P A  Society, and has a g r e e d  to ba the L a w  L i b r a r y  
R e s o u r c e s  representa tive.

Th e  m e m b e r s h i p  of the T a x a t i o n  C o m m i t t e e  for 1979 is:

Pe t e r  B a r t l e t t  
Be r n a r d  J. D o u g h e r t y

(Vice Chairman) 
A n t h o n y  7. D o y l e  
R a l p h  D u e r r e  
F r a n k l i n  D. Fleeks 
P e t e r  G i n d e r  
G e o r g e  F. G o e r i g  
Bill L a w r e n c e

A. F r e d  M ille r 
S t e v e  Pearson 
S t a n l e y  H. R e i t m a n  
D a v i d  G. Shaftel 

(Chairman) 
W i l l i a m  Van D o r e n  
J o s e p h  A. V i t t o n e  
T h o m a s  Y e r b i c h

The T a x a t i o n  C o m m i t t e e  has m o n t h l y  m e e t i n g s  on the 
second F r i d a y  of each m o n t h  at the c o n f e r e n c e  room of Cole, 
Hartig, Rhodes, N o r m a n  & Mahoney.

R e s p e c t f u l l y  submitted,

id G. Shaftel, C h a i r m a n
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K e l l y  8  L u c e
A P R O F E S S I O N A L  c o r p o r a t i o n

B E R N A R D  P. K E L L Y  . O . S  W E S T  S E V E N T H  A V E N U E  K E N A . O F E . C E
l  a m e s  l u c e  -----

A N C H O R A G E . A L A S K A  9 9 5 0 1  H i g h l a n d  b u i l d i n g
_________________________________________  P. O.  B O X  3 7 6 2
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May 8, 1979

K e n n e t h  0. Jarvi, Esq.
President, B o a r d  of G o v e rnors 
A l a s k a  Bar A s s o c i a t i o n  
A nchorage, A l a s k a  99501

Ms. Donna W i l l a r d
P r e s i d e n t  Elect, Boa rd of Gov ernors 
A l a s k a  Bar A s s o c i a t i o n  
Anchorage, A l a s k a  99501

RECEIVED
M A Y  91979

GA°BfnO N  & JARVI 
AUQRtttt *1 LAW

Re: T o r t  Committee, A l a s k a  Bar A s s o c i a t i o n

Our T o r t  C o m m i t t e e  has m e t  three times this year, and as 
you know, we are one of the active forces b ehind having a lobbyist 
in Juneau. A t t e n d a n t  to that, N o r m a n  G o r s u c h  was hired by the
S tate Bar. I have d i s c u s s e d  wit n Mr. G o r s u c h  the l egislativ e areas
of concern and can repo rt as follows:

1) T h a t  a bill w h i c h  w o u l d  r e duce the civil liability of
the State for h i g h w a y  road d e f e c t s  did not  get out of its original 
c o m m i t t e e  of recommendatio n.

2) T h a t  the bad products lia bility bill that w o u l d  set
a short s t a t u t e  o f  limitations  and curtail consumers' rights did not
get out of c o m m i t t e e  of o r i g i n a l  referral. We w i l l  p r o b a b l y  see this
bi l l  ag in, since there is a big push in the State of Washi ngton, and 
that state m a y  have p a s s e d  a bill similar to that i ntro d u c e d  here.
I m a y  have that i n f o r m a t i o n  by the time of the A l a s k a  Bar convention.

3) T h a t  n o - f a u l t  auto  l iability i nsurance did not get out
of its c o m m i t t e e  of origi nal r eferral and it seems to have lost a 
lot of its a ppe al w i t h  the legislature.

4) T h a t  a bill to exempt g r a t u i t o u s  furnishers of a l c o h o l i c  
b e v e r a g e  from liability, accor d i n g  to m y  understanding, is still in 
c o m m i t t e e  and w i l l  not pass this year.

As you know, the legisl a t u r e  a d j o u r n e d  on Sunday, May 6, 1979.

We are told that hearings will be held this summer on the 
m a t t e r  of S u p e r i o r  C o u r t  j udges hips for Anchorage, and it seems to be 
agreed that we will get one S u p e r i o r  C o u r t  judge. Our T o r t  C o m m i t t e e
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will p r o b a b l y  try to fight for m o r e  - p r o b a b l y  three S u p e r i o r  C ourt 
j udgeships for the T h i r d  J u d i c i a l  District.

The i n t e r m e d i a t e  C o u r t  of A p p e a l s  bill was defeated, but 
prosp e c t s  for that bill also m a y  be p r e t t y  g o o d  in the u p c o m i n g  
legislature.

We plan to hold one m o r e  m e e t i n g  of o ur T o r t  C o m m i t t e e  -- if 
possible, before the S t a t e  Bar c o n v e n t i o n  - and I could r eport further 
at that time if y o u  so desire. We w o u l d  like to keep as m u c h  of our 
c o m m i t t e e  intact as possible, s ince we have a g o o d  w o r k i n g  group.

We also r e c o m m e n d  the l o b b y i s t  for next year, and w e  w o u l d
like to r e main a c t i v e  at the l e g i s l a t i v e  level. I wi ll try to keep
a l egisl ative file and n o t e  b i l l s  of c o n c e r n  that could be d i s c u s s e d
w i t h  the Board of G o v e r n o r s  for a position.

I hope this r e p o r t  is s a t i s f a c t o r y  and self-explanatory,,

Be rnard P. Kelly, C h a i r m a n  
T o r t  C o m m i t t e e  /

BPK:de
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R a n d o m  P o t s h o t s
Can the Supreme Court Define the *Practice of Law

by J o h n  Havelock

On receiving his 25 year member­
ship aw ard at a September Bar lunch, 
Verne M artin  reca lled  the c ircum ­
stances of h is f ir s t case. A dozen 
or so law ye rs , the en tire Anchorage 
Bar of the day, made a point of 
being on hand to congratulate M artin 
on h is hum iliation bv a la v  p ra c ti­
tioner.

W illkey Jefferson, a lready  a 
‘‘liv ing legend" 25 years ago, s t i l l 
en larges h is ca reer. At perhaps its 
high point, lefferson cost the Anchor­
age borough hundreds of thousands 
of do lla rs in  lega l defense expenses 
and costs of in te rest and bond sa le s 
d isrup ted  by litigation . One might 
fa ir ly  ask " i f  the Bar couldn 't put 
W illkey out of business, w ha t is  it 
doing asking the Supreme Court to 
adopt a defin ition of the "p rac tice  
of law "  reaching conduct fa r beyond 
M r. Jefferson’t busy practice?

Unfazed By Cannon
The Bar Association was evident­

ly  unfazed by Canon Three of the 
ABA Code of Professional Responsi­
b ility  which rec ite s, " I t  is neither 
necessary nor d esirab le  to attempt 
the formulation of a sing le, spec ific 
defin ition of what constitu tes the 
p ractice  of law ."

Perhaps the adoption of AS 08.08. 
230 brought th is knotty task to the 
fore. There the leg is la tu re , while 
going out of its way to announce 
that its actions were founded on 
"the leg is la tu re 's inherent power," 
crim ina lized  the un licensed p ractice 
of law  “ as that term is defined 
in the A laska Bar Rules..." It may 
be that there is  no prohibition on 
unauthorized p ractice until such a 
defin ition is promulgated. Take note 
W illkey im itators but f ir s t consu lt a 
law yer.

D raft Rum inations
The Board of Governors approved 

a d ra ft ru le  at tho end of M arch 
of this year, a d ra ft upon which the 
Supreme Court s t i l l rum inates.

It is not w ithout its d ifficu ltie s . 
One of the problems is that the same 
section of sta tu te  which ca lls  for a 
definition excludes from the definition 
"the use of para lega l personnel as 
d e fired  by the ru le s of the A laska 
Supremo Court." How does one define 
the princip le w ithout a lso defining 
the exception?

The leg is la tive  action p laces in 
confusing jux taposition  two " in ­
heren t" powers. It makes sense that 
the power of courts should include, 
w.thout specific constitutional recita-

ALASKA STATUTES

tion, the power to control who may appear in courts, the conduct of parties and their representatives therein and closely related conduct outside the court having a major impact on the judicial forum. But, absent specific legislative authoriza­tion, what stretch of imagination and power allows the court to control the modalities used in transactional counseling?Fiduciary Flimflam There is a public interest in the control of various classes of fiduciary conduct. The giving of legal advice and the preparation of documents having legal effect may be activities which the legislature has a legitimate interest in controlling in the interest of consumer protection at least to the point where First Amendment rights take over. But does the court have a legislative power over such transactional management? It seems unlikely.Claiming The World Arguendo, the court may have an inherent interest in controlling the management of disputes which may clearly be heading for the courts. But of the sea of law which envelopes virtually all transactional activity in the modem era. pre-litigation disputes are but a small fraction. To claim an interest in the management of all transactions which could become disputes which could come to court is to claim a legislative power cover­ing the entire world of human affairs.Court claims to regulate the rendering of advice beyond the context of litigation are on soft ground. Is the ground firmed up by a delegation under "the legislature’s inherent power?" The Court itself would probably say no. At least it said that in the Sabre Jet case when the court disclaimed power granted by the legislature to license liquor dealers.
T u rf Tuss les With the integrated bar now under intensive review and lawyers’ turf claims challenged on several fronts, the court today may be reluc­tant to move into an arena where it could end up with a legislatively bloodied nose. No inside knowledge is claimed, but it does not surprise this observer that the definition of the practice of law has been sitting in the Justices’ in-basket for some time.

Suppo/it 
( D u / c  

cAdue/ttise/is

B O G  M e e ts for Four D a y s in S e p te m b e r
The Board of Governors of tl 

A laska Bar Association met in Anc 
orage, A laska on September 6. 7, 
and 9, 1979. In addition to handlir 
five b a r exam ination m atters a r 
recommending to the Supreme Cou; 
d isc ip lin a ry  action in a m atter bi 
fore it  as the D isc ip lin ary Boarc 
the Board also heard reports fro i 
N ancy Gordon, CLE Committee 
Carolyn Jones, Legal Education Op 
portun itie s Committee and M iki 
Rubinste in , Executive D irector o 
the Jud ic ia l Council.

The following actions were taker 
by the Board. Special committees or 
Specia lization and Prepaid Legal 
Services were estab lished to report 
to the Board in M arch , 1980 and 
report to the membership in June.
1980 a t the Annual Meeting. A 
stand ing insurance committee was 
e stab lished  and assigned the task of 
monitoring the Bar endorsed Pro­
fessiona l M a lp ractice program and 
the Bar sponsored group health and 
life  program s.

The proposal of B ill E rw in and 
Joe K?Jamarides to prepare and write 
a Workmen’s Compensation manual 
for members of the A laska Bar As­
sociation w as tontatively accepted 
by the Board. The Board considered 
budgeting $5,000 in 1980 to pay for 
se c re ta r ia l and manuscript p repara­
tion. E rw in  and Kalam aridos agreed 
to present a CLE program at which 
the m anual would be d is tribu ted .
They a lso  agreed to present a CLE 
program at which the manual would 
be d istributed Ih e y  agreed to present 
a budget to the Board in December.

The Board approved a line item 
budget procedure and determ ined 
that the budget for each year would 
be considered at the December meet- 1 
ing By unanimous vote, the Board * 
decided to publish for membership i 
response an amendment to the By- c 
law s of the association which would < 
provide for the election of a Treasurer, t 
In the in terim , Pat Kennedy was t 
selected to act as Fiscal Responsibility 1 
O fficer u n til the Annual M eeting in s 
1980. i

The Board adopted a policy t 
requ iring  support sta ff eva luation  in p 
December for annual merit ra ise s , d 
To e ffe c tu a te  the po licy , m erit 1 
raises w ill be considered in December, b 
1979, wh ich ra ises, if any. w ill ii 
be e ffec tive  July 1, 1979 for the re­
mainder of 1980. B

Severa l ru le changes were for- ti 
w arded to the Supreme Court for its ci 
consideration . These changes make Li 
a ll time periods for Committee ap- in 
pointments consistent. The Board Si 
also approved an Association By- Cc 
law  change estab lish ing an ad junct 
membership ava ilab le  to law ye rs thi 
employed in the State of A laska by of 
the Federal Government and in-house ag 
Counsel. W ithout taking the Bar fot 
Exam, such attorneys can apply for As
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