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JUDICIAL
CONFERENTCE

June 10-13,1979
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June 11 and 12 of this program is co-
sponsored by the Alaska Court System, the
Alaska Human Rights Commission and me
Community Relations Service (CRS) of the
United States Department of Justice



ALASKA JUDICIAL CONFERENCE
SITKA
June 10-13, 1979
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Wet bar convention

opens peacefully In Sitka

By G. MICHAEL HARMON
Daily News correspondent

Alaska’s convention!lering law-
yers suppressed their argurnentive
instinct Thursday in favor ot Jbow-
bending and fraternal jac>c-alap-
ping.

The 1979 meeting of the Alaska
Bar Association had be;n billed as
a potentially explosive confronta-
tion between bar leaders a=d dissi-
dent elements from Anchorage and
Fairbanks dissatisfied with how
their organization is being run.

But there was little evidence of
dissension Thrusday as an estimat-
ed 120 lawyers from around the
state flooded into this historic old
waterfront town for the three-day
convention.

In an opening speech to the
convention, outgoing president Ken-
neth Jarvi did not allude to com-
plaints leveled against bar leaders
in The Daily News Tuesday by
dissident members Lloyd Hoppner
of Fairbanks and Ken Jensen of
Anchorage, but nobody expected he
would.

If a confrontation materializes,
sources said it proi=ably won't
come before Saturday’s business
meeting during discussions on the
organizations budget and the selec-
tion of new officers.

Highlighting Friday’s schedule
was a planned speech by Guy
Martin, Assistant Secretary of Inte-
rior for Land and Water Manage-
ment. Martin, a former commis-
sioner of Natural Resources under
Gov. Jay S. Hammond, was expect-
ed to tell on D-2 and Native Iand
issues. In a speech prepared for
Friday, Martin said the Interior
Department will convey more land
to Alaska Native corporations in
19/ than In the seven previous
years combined.

“The department will mke con-
veyance decisions on more than 65
million acres to Native corpora-
tions in 1979 and will average
between (B85 and 7 million acres

regularly every year in the future,”
Martin said in his prepared re-
marks. Instead of fighting, the
lawyers devoted most of their ener-
gies Thursday to buying each other
drinks and attending the first of
continuing education programs.

The opening rdund of education
oil“rings on trial techniques was
fair’;- well rctended, but neverthe-
less took u back seat to the more
establish *d traditions of all conven-
tions.

By early afternoon a high-stakes
poker game was raging in one
hospital ty suit sponsored by a
Fairban is Process Serving and Le-
gal Invei tigation Firm.

“These guys are so used to
gambling in court with other peo-
ple’s money that I'm surprised
they're willing to bet their own,”
said one kibbutzer.

Next door, the liquor flowed free
of charge courtesy of the same
Fairbanks firm.

"All this continuing education is
new,” said one Juneau lawyer. "It
used to be all drinking.”

One prominent and informed
lawyer from Juneau said he had
heard some private grumblings
from Hoppner and a few other
lawyers from Fairbanks, but con-
tended that threats to try to oust

president elect Dor™a Willard of
Anchorage did not appear to have
widespread support.

Chief Justice Ja> Rabinowitz of
the Alaska Supreme Court also
alluded to the “bloodletting” tend-

encies of the Fairbanks bar in an
aside during his speech on the state

of the judiciary in Alaska.
Rabinowitz's address was the

major event so far on the conven-
tion calendar.
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Dissident lawyers try to gather support

By G. MICH AEL HARMON
Daily Newgccrreroondent *

SITKA - Dissident members of
the Alaska Bar Association solicit-
ed support Friday for resolutions
aimid at tightening the purse
string on the lawyers’ organization.

Leaders of the dissident faction
also said they definitely planned to
try to replace president elect Don-
na Wil'ard of Anchorage.

A show~down over the proposed
resolution and leadei ship posts in
the 120 member bar will come
later today as the lawyers meet in
a business session to climax their
three-day convention.

Under bar rules, the dissidents
must collect 3 signatures on their
proposed resolutions before they
can offer them for a vote from the
floor, and leaders of the faction
spent much of Friday, trying to
meet the mandate.

“Some of them might not make

it, but most of them probably will,
at least make it to the floor for a
vote,” said Mnry Nordale of Fair-
banks, one of the leading figures in
an intramural fight over the poli-
cies and operations of the board
which licenses and regulates all
Alaska lawyers. The proposed reso-
lutions center on i-oard spending
policies, the primary issue in the
dispute.

The dissident faction hes ex-
pressed anger over management of
their mandatory dues of $180 a year
and decisions which resulted in a
large deficit last year.

The money-related resolutions
would:

« prohibit the expenditure of any
bar funds iLiless tht expenditures
were included in a previously ap-
proved budget;

e ban the payment of fiat per
diem to traveling members of the
bars board of governor?-, requiring

SM

instead the submission of actual
expenses backed up by receipts;

e bar the payment of any ad-
vance expense requests by mem-
bers of the board of governors;

e prohibit spending funds for
out-of-state travel unless authorized
for disciplinary investigations.

The resolution on out-of-state
travel appeared aimed directly at
Willard who traditionally would be
making a half dozen trips over the
next year to various national meet-
ings and conventions.

Another resolution pointed at
Willard would prohibit any member
of the board of governors from
serving as executive director of the
bar or assuming any duties of the
executive director.

The Alaska Bar has gone
through three executive directors
in a little more than a year, to the
chagrin of the dissidents, and Wil-
lard has b"en performing some

executive director ta? ks during the
last couple of weeks La preparation
for the convention.

Finally, the dissidents circulated
another proposed res lution requir-
ing that all meetings of the board
of governors be tape recjrded and
the recording mainta ned as a pub-
lic record for twoyear-:.

Ken Jensen of A ichorage, an-
other leader of the dissident group,
said he would press or convention
passage for all tbs resolutions
which collect the prerequisite sig-
natures.

The dissident drve, however,
appeared relatively disorganized
and without widespread support.
Jensen and Lloyd Hf ppner of Fair-
banks, another disgruntled mem-
ber, spent much of ttieir time in a
poker game which cjntinued early
into the morning Friday and picked
up again inthe aftem >n

“l haven't heard much of any-

thing,” said Stanley Fischer if
Kodiak, a member of the
bar’sboard of governors, “and 1I'm
considered the dissident member of
the board. There's probably going
to be some fireworks but the cam-
paign seems sort of disorganized.”

For her part, Ms. Willard said
she was “absolutely mystified” by
the dissident drive.

“l assume that when the new
slate of officers cones up at the
business meeting there will be an
effort to displace me,” she said.
“But since none of hese people —
and | don't think there’s more than
five involved — haven't had the
courage to sp™ak to me about
anything, any euort by me to talk
about their motives would be sheer
speculation.”

Ms. Willard also said she oppose
all the resolutions.

For example, Ms. Willard said
requiring the payment of actual
travel expenses instead of the cur-
rent fiat per diem rate “would end
up costing us more for travel.”

On the issue of the resolution

prompted by last years reported
$28000 deficit, Ms. Willard attribut-
ed the red ink to “bookkeeping
ttechnique.”

Actually, she said, the spending
involved came out of the bar’s
$30,000 surplus and the liom share
of expenditures were provided at
last years convention, including
about $20000 for a study of lawyer
self insurance and $3000 to defend
a lawsuit brought by dissidents
trying to stop the bar from conduct-
ing its midwinter meetings in Ha-
waii.

On the issue of the troubled
executive directors' position, Ids.
Willard said she would go into all
three cases at the business mat-
ing.
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REGISTRATION FORM
1979 Annual Meeting

AL1ASKA BAR ASSOCIATION
. [ toex- D T AR

June 6 -9, 1979
The Sheffield House of Sitka

Sitka, Alaska

o< . N weef\ W - 't A N
- ] -3 T VL e = e r

IMPORTANT REGISTRATION INFORMATION: Because of the meal guarantee
policy of the Sheffield House, all meals must be signed up for prior
to the meeting. The registration deadline is June 1, 1979, and no
meal tickets will be sold at the door during the convention.

(Please list the number of no charge functions you will be attending
in order to help us with the membership count.)

Name: Margaret W. Berck, Esq.
Alaska State Legislature, House Judiciary Committee

Address: Pouc-h v » Juneau, Alaska 99811
City/Zip

Phone:___ *>65-3882 ] -

m g R BT O if eLttpanylng you: Roohel 1e Pl nrnl rk -~ *
Associate:

RS R ok R SRR o Sk Sk o S Sk S S S AR o S R R R SRR A R R A R R R SR R Gk o Sk S ok o e o SR R GRSk o o

o N PV~ 4 gt wo TR
1 Registration Fee ---------—-——- o 75.0
g s h e et VR e e $ Q.
y ftg — 0
? ____ Welcoming Cocktail party on Wednesdayevening, 6/6, ————————- N/C
yes ~ ~ Thursday, 6/7, Luncheon(s) at $7.00 - N
~0S Thursday, 6/7, Cocktail party --——-——-——mmmmmmmme N/C

Friday, 6/8, Womens Lunch at $7.00 --——mmmmmmmmmmmmmm e e

yes -2 Friday, 6/8, Luncheon, Guy Ma?;tinspeaker,at $7.00----——----——- $14,00

No Friday, 6/8, Buffet, Cocktails and Boat Cruise at $20.00 -

No
Friday, 6/8, Bus tour of Sitka at $12_.00----————mmmmmmmmmmmmmm

yes -2 Saturday, 6/9, Luncheon at $7 .00 ——=-—=m—mmmmmmmmmmmmmoe $14.00

No
Saturday, 6/9, Dinner Dance at $15.00 --————--———mmmmmmmmmmm

TOTAL $ 117.00

Please return to and make checks payable to the ALASKA BAR ASSOCIATION,
P.0. Box 279, Anchorage, AK 99510.
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Pursuant to Article VIII, Section I, of the
By-Laws of the Alaska Bar Association, notice is
hereby given of the Association's Annual Meeting,
scheduled for June 6-9, 1979 at the Sheffield
House of Sitka, Sitka, Alaska.

Is/ Ronald L. Kull
Executive Director
Alaska Bar Assoc:ation

Al aska Bar
Association

Kenneth 0. Jarvi, Anchorage

President

Donna C. Willard, Anchorage
President-Elect

Albert H. Branson, Anchorage

Vice President

Richard D. Saveli, Fairbanks

Secretary

Ronald L. Kull, Anchorage
Executive Director

Stanley T. Fischer, Kodiak

Member of the P tortl

Karen L. Hunt, Anchorage

Member of the Board

Edward G. King, Ketchikan

Member of the Board

Jonathan H. Link, Fairbanks

Member of the Board

William B. Ro/oll, Juneau

Member of the Boart!



W ELCOWME T O SITKA!

Program Schedule

WEDNESDAY JUNE 6 --

2:00 p.m. - Annual Meeting Registration Begins. Shef-
field House Lobby.

6:00 p.m. - Welcoming Cocktail Party. New Archangel
Room.

THURSDAY, JUNE 7 -

9:30 am. — Registration Continues. Sheffield House
Lobby.
9:00 am. - Annual Meeting Begins. Pioneer Room.

Opening Remarks by Kenneth O. Jarvi,
President Alaska Bar Association.

9:15 a.m. Professional Update Conference. Pioneer

Room.

Report on the 1979 Alaska Legislature.
Norman C. Gorsuch, Esq.
Juneau

Recent Significant Court Decisions.
Kenneth P. Jacobus, Esq.
Anchorage

Ihe New Federal Bankruptcy Act.
Hun. J. Douglas Williams, 1l
Bankruptcy Judge

Anchorage
Donna C. Willard, Esq.
Anchorage
Noon No Host Cocktails. New Archangel Room.
12:30 p.m. lunrhoon. New Archangel Room.

"The State of the Judiciary"
Hon. Joy A. Rabinowitz
Chief Justice

Alaska Supreme Court

Noon Spouses Luncheon. Location to be
Announced



2:00 p.m. - Videotape CLE. Pioneer Room.
"How to Select or Upgrade
Automatic Typing Equip-
ment."
Bernaird Stenrin, Esq.

"The Nifty, Thrifty Fifty —
Money Saving ldeas for the
Law Office."

Jimmy Brill, Esq.

FRIDAY, JUNE 8 --

9:00 a.m. — Professional Update Conference Resumes.
Pioneer Room.

— New Trends in Business and Commercial Law.
Wayne C. Booth, Esq.
Anchorage
Hoyt M. Cole, Esq.
Anchorage
Walter H. Garretson, Esq.
Anchorage
Steve C. Hillard, Esq.
Anchorage

- New Trends in Tort Law.
Bernard P. Kelly, Esq.
Anchorage

The New Criminal Code.
Joseph D. Balfe, Esq.
District Attorney

Anchorage
William P. Bryson, Esq.
Anchorage
Rhonda Buttorfiold, Esq.
Fairbanks
Michael Rubenstein, Esq.
Anchorage
Noon No Host Cocktails. Now Archangel Room.
12:30 p.m. Luncheon. New Archangel Room.
"The Interior Department
and Alaska"

Hon. Guy Martin

Assistant Secretary of the
Interior for Land and Water
Washington, D.C.



2:00 p.m. - Videotape CLE. Pioneer Room.
"How to Increase Your Profits
and Reduce Your Secretarial
Costs by Using a Secretarial
Style Manual"
Leo Eisenstatt, Esq.

"How to Increase Your Legal
Practice and Provide ‘or Your
Old Age"

Jay f oonberg, Esq.

2:00 p.m. — Bus Tour of Sitka Begins. Meet in Hotel
Lobby.
4:30 p.m. — Annual Meeting of the Alaska Bar Founda-

tion. Pioneer Room.

6:00 p.m. — Cocktails and Boat Cruise of Silver Bay.

SATURDAY, JUNE 9 -

S:00 am. - Business Meeting ol the Alaska Bar Associa
tion. Pioneer Room.
— Report ol the Committee 011 Errors and
Omissions Insurance,
Karen Hunt, Esq.
Anchorage
Report on Mandatory Continuing Legal
Education.
Sandra K. Saville, Esq.
Anchorage
- Consideration of Resolutions,

Noon No Host Cocktails. New Archangel Room.
12:30 p.m. — Luncheon. New Archangel Room,
"A Lawyer-Reporter's View
of the Newt"
Bill Kurtis, Esq.
CBS News
Chicago
7:00 p.m. Business Meeting Resumes. Pioneer Room.
b 00 p.m. Business Meeting Adjorns.
6:00 p.m. Cocktail Reception. Centennial Building.
7:00 pm. - Alaska Bar Association Dinner Dance.

Centennial Building.
Special Entortainmont by the
Russ an Dancers
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MALPRACTICE SURVEY OF
ALASKA BAR ASSOCIATION
MAY, 1979

In response to the information and Committee recommen—
dations published in the May, 1979 Bar Rag, | think the
following action should be taken by the Alaska Bar Associa—
tion regarding provision or endorsement of malpractice
insurance for the members:

/~7 Endorse American Home (National Union Fire) Insurance
Company as the Bar Sponsored malpractice coverage.

/~7 Endorse INAX Insurance Company as the Bar Sponsored
malpractice coverage with its loss prevention/loss
control program.

/ / Bar Association set up a $100,000 limit group liability
fund and loss prevention/loss control program to cover
members for malpractice claims in accordance with the
Norman proposal of $2500 deductible per claim, $22,500
claims coverage and defense costs paid by the Associa-

io.n and $75,000 claims coverage purchased as a group
policy from a private insurance carrier for a total
premium of $700 per year paid by lawyers in full or
part time private practice. The program to be mandatory
and exclusive malpractice coverage for all such lawyers
in Alaska as a condition on their license to practice
law. This program is dependent upon securing ar. amend—
ment to the Alaska Insurance Code exempting the Bar
Association from the $1,000,000 capitalization require—
ment, securing a change in the Alaska Bar Rules providing
for mandatory participation in the program and mandatory
claim reporting. The program is also contingent upon
securing adequate excess 1insurance protection and
obtaining a favorable antitrust opinion. The program
is also contingent upon initiating both the loss preven—
tion and loss control program.

/~7 Other (please explain in detail.)

Results of this survey will be available at the Annual
Business Meeting in Sitka on June 8and 9, 1979.

My present practice is:
!/ / Private, full or part Lime.

/~7 Employed full time by governmentalentity or us 1in-
house corporate counsel.

/~~7 Employed full time in a judicial, standing master,
hearing officer, and/or administrative capacity within
a court systenm.

SURVEY RESULTS

Gov. or
Program Private Practitioners Crt. Systen In House Unknown
(79) () (13) ©)
American Home 7 0 1 0
INAX 43 0 9 4
Self-Insurance 21 6 2 2
Other 8 0 1 0
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RESOLUTION

RESOLVED: That legislation be introduced to amend the Alaska Legal
Services Corporation Act to provide that no divorces nor personal bank-
ruptcies be rejected by pei onnel of Alaska Legal Services if the person
applyingyfVjr such representation is eligible for their services.
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RESOLUTTION

RESOLVED: That the Alaska Bar Association institute a cooperative
buying association for the benefit of its members.
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Legal Services be published in the

required of the Alaska Bar Association.
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RESOLUTTION

RESOLVED: That Bar dues for persons admitted less than 5 years be

$150.
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WHEREAS, <citizens of the State of Alaska are
entitled to have their civil and criminal cases decided by
qualified judges selected in accord with the statutes and
Constitution of this state; and

WHEREAS, use of standing masters, acting District
Court judges and urban magistrates for divorce, traffic,
and small, claims cases deprives the citizenry of this right;

and \

WHEREAS, 1in the urban areas of the state the use
of standing masters cannot be excused by lack of real judges;

and

WHEREAS, there 1is unwarranted cost to the parties
of curing errois made by standing masters due to inexperience
or lack of legal education; and

WHEREAS, most contacts of most citizens with the
judicial system are in the kinds of cases in which standing
mastersVare being substituted for real judges; and

WHEREAS, use of secretaries, law clerks, and others
as standing masters, acting District Court judges, and urban
magistrates, evades and subverts the system of judicial
council review, bar polls, gubernatorial appointment, reten—
tion elections, and judicial qualifications commission
jurisdiction, all of which are important mechanisms for assur —
ing competence, honesty, and due respect for the citizenry
among judges; therefor,

Be it resolved,®™ that the court system should cease
using standing masters, except in rural areas which do not
have real judges.

Be it resolved, further, that the Supreme Court
be urged to delete provisions in the Rules of Procedure for
urban standing masters except in probate matter 3, and

Be it further resolved, that the legislature be
requested to limit the power of the presiding Superior Court
judges to appoint magistrates to those appointed for rural
areas, and that the statutory power to appoint acting District
Court judges be repealed.

TANANA VALLEY BAR ASSOCIATION

By :

Ralph Beistline, President - -——



BE IT RESOLVED by the membership of the Alaska Bar
Association that the Association support passage of the
House Committee Substitute to Senate Bill 104, proposing an
intermediate appellate court, provided the following changes
are made in the present bill:

1. the court be made a constitutional court. JFfIMn-jii-

2. matters appealed to the intermediate appellate
court be remanded from the court to the court of original
jurisdiction;

3. the civil appeals jJurisdiction of the intermediate
appellate court be deleted; and

4. the provision terminating the intermediate appellate
court on June 1, 1981, Section 36 of the present bill,
should be deleted 1in its entirety.

TANANA VALLEY BAR ASSOCIATION
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WHEREAS the Self-Risk Management Committee of the
Bar Association has recommended that INAX be sponsored by
the Alaska Bar Association as the Bar-endorsed malpractice
insurance carrier for Alaska attorneys,

BE IT RESOLVED that the Alaska Bar Association
endorse INAX as the Bar-sponsored malpractice carrier for
attorneys practicing law in Alaska.
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To: Charlie Parr, Chairman, House Judiciary Committee
From: Peggy Eerck
Re: Report on Annual Meeting of the Alaska Bar Association
Date: August 2, 1979
I . Introduction

The annual meeting of the Alaska Bar Association con—
ducted 1in Sitka, June 6-9 was attended by about 200 of the
Bar®"s 1,300 members. The meeting touched on a number of
issues related to interim projects undertaken by the House
Judiciary Committee. Of primary 1interest were formal bar

Vv
discussions on the proposed Alaska Court of Appeals and
personal talks with members on the issue of bar de-integration.
II.I Court of Appeals

Former Attorney General, Norm Gorsuch, began the court
of appeals debate early 1in the meeting during an oral presen—
tation on his observations of the 1979 Alaska Legislature,
noting that the bar had taken a supportive position in favor
of the court during the session.

” However, the University of Alaska®s John Havelock followed
Mr. “Gorsuch with a programmed review of recent Alaska Supreme
Court cases directed at questioning both the need for such a
court as well as its proposed subject matter jJurisdiction.

According to Mr. Havelock, the high court 1issued 228
opinions from May 1978 to May 1979. Mr. Havelock viewed the
figure as a considerable increase from 1976 when 156 opinions
werv rendered. However, Mr. Havelock noted that per curiam
opinions were down from 16 in 1976 to 8 during the period of
his review. Per curiam opinions are brief, sometimes one

sentence, opinions handed down by the court when the justices

are® all of one mind and no elaboration 1is required. Mr.
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Havelock categorized the 228 opinions he reviewed as con-—
sisting of 37 sentence appeals, 100 criminal appeals and 100
civil appeals. The ratio of sentence-civil-criminal appeals,
he noted, have remained essentially the same over the past
several years, and are significant in addressing jurisdictional
authority of the proposed new court.

The largest single category of cases addressed by the
court, Mr. Havelock said, involved sentence appeals. Although
sentence appeals do not take a great deal of time, Mr. Havelock
said the court tended to over-write on such cases. The time
devoted to sentence appeals along with the decrease in the
use of per curiam and "memorand 1as, opinions, and judgements,™
Mr. Havelock said, have played a contributing factor 1in the
court®"s current workload. MOJ*s are used by the court to
dispose of appeals without formal opinions. MOJ*s affect only
the parties to the suit 1in question and cannot be cited as
precedent 1in contrast to per curiam opinions.

In a review of individual cases during the past year,

Mr. Havelock said ihe criminal decisions appeared to impact

the population as a whole far greater than the civil cases. of
particular note, he said, were a series of CasesS in the area

of police search and seizure. In addition, Mr. Havelock
indicated surprise at his discovery that the court handled

five individual cases dealing with a juvenile®s waiver to
prosecution as an adult.

Perhaps most noteworthy 1in the civil area, Mr. Havelock
said, were three opinions on product liability law, another

area of concern to the committee. Mr. Havelock also noted
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that municipalities were involved as litigants in 16 to 20
percent of all civil cases handled by the high court, an
increase over previous, years. Mr. Havelock also said the
court was spending too much time on the court rule relating
to attorneys fees, noting that the court addressed the rule
in 10 separate cases.

Mr. Havelock concluded with an expression of support
for the House Judiciary Committee®s decision to hold over
the court issue until next year, maintaining that the
concept had not been sufficiently discussed.

Chief Justice Jay Rabinowitz appeared before the bar
meeting later the same day to pitch for the proposed court,
saying there was a clear need for the interim panel. In
direct response to Mr. Havelock®™s presentation, the chief
justice said there had been a definite increase 1in the use
of per curiam and MOJ opinions in those matters currently
before the justices. He said the court system proposed the
creation of a court of appeals rather than enlarging the
current supreme court, or instituting the use of panels, as
the better way to solve the current caseload problem. The
chief jJjustice cited a study conducted by the American Bar
Association which reached the same conclusion.

Chief Justice Rabinowitz also informed the Association
of a new court rule, effective July 1, 1979, establishing
maximum attorney"s fees awards in criminal appointments.
This 1issue will be explored in detail in my report on Legal

Representation for Indigents.
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The bar addressed the issue of the proposed court of
appeals in a resolution sponsored by the Tanana Valley Bar
Association. The resolution as introduced would have placed
the bar in support of HCSSB 104 provided several significant
changes were incorporated, 1including making the court a con-—
stitutional rather than a legislative court, but with the
caveat that a legislative court could be implemented pending
adoption of a constitutional amendment at the next general
election. Other conditions in the proposed resolution would
have required the court®s jurisdiction to be limited to
criminal cases; matters appealed to the intermediate court
be remanded back to the court of original jJurisdiction and
the current bill"s sunset clause be eliminated.

Addressing the resolution, Chief Justice Rabinowitz
said he could support all of the proposed resolution with the
exception of the subsection calling for establishment of a
constitutional court. Other states, he contended, have established
such courts purely through legislative enactment.

Later in the day, | interviewed District Court Judge
Hugh Connelly of Fairbanks concerning the 1issue of the proposed
court of appeals. Judge Connelly played a major role 1in
drafting the court of appeals resolution along with other members
of a specially established subcommittee of the Tanana Valley
Bar Association. On the 1issue of limiting the court to
criminal cases, Judge Connelly said that although the criminal
law is not as complex as certain civil law areas, it does
require constant research to remain current with new judicial

decisions. And he said a clear division between civil and
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criminal jurisdictions would permit the selection of judges
for the court of appeals to be drawn from attorneys with
expertise in the criminal law area.

However, Judge Connjlly said he personally favored the
system in Texas whicn has separate supreme courts for civil
and criminal cases. Court system personnel have balked at
such a system because of potential problems 1in cases where
civil and criminal law overlap, but Connelly said he thought
such an argument wasn"t strong enough to allow the 1idea to
be dropped without further study. Judge Connelly said the
sponsors of the resolution believed a constitutional court
was necessary because a legislative court lacks certain in—
herent powers. (I intend to prepare a separate memorandum
on this 1issue).

Judge Connelly also said additional related 1issues were
considered by the Tanana Valley Bar Association which were
not incorporated into the resolution. r eluded, he said,
were discussions on the use of five judges instead of three
on the proposed court of appeals, a devise intended to
prevent one strong judge from determining the direction of
the court. He also said the Fairbanks bar discussed whether
the judicial qualifications of the appellate judges should
be set forth in the constitution, the case for all other
judges in Alaska.

In another discussion, Art Snowden, court systen
administrator, raised another point in favor of amending the
jurisdiction as currently proposed in HCSSB 104. He said

the current proposed budget for the court permits only
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limited travel, requiring the court to sit mostly in Anchorage
and placing a tremendous financial burden for those appealing
lower court decisions both civil and criminal to be forced

to travel to Anchorage. Since most criminal appeals are
handled by the public defender®s office, that segment of the
population at least will not have to bear the additional
expense necessitated by travel should the new court be
strictly limited to criminal jurisdiction.

On Saturday, June 9, Resolution #10 on the court of
a.peals was presented to the membership for debate, amendment
and enactment. Following a lengthy debate, the meeting
voted to sever the subsection on requiring the court to be
created by constitutional amendment. After severing the
subsection, the bar adopted a motion to strengthen the
section to require a constitutional creation without even a
temporary legislative enactment. Finally, the meeting-
passed the remaining limiting subsections after rejecting a
motion to table the 1issue.

I11. Integrated vs. Non-integrated Status of the Alaska
Bar Association.

During his legislative report to the membership, Mr.
Gorsuch cited the upcoming July 1, 1980 sunset review of the
bar association as the most important legislative activity
for the association during the next regular session.

On the issue of de-integration, Mr. Rozell, a member of
the bar®"s board of governor®s and the association®s president—
elect, said the issue was not a life or death matter to him,
but contended that an integrated bar was the best system for

Alaska since the state bar 1is so small.



Page 7

Mr. Rozell said he was a member of the New York Bar,
which is non-integrated, and complained that the bar there
doesn"t even maintain a compilation of attorney®"s offices.
However, he said New York has recently asked such information
from attorneys and Mr. Rozell surmized that the action may
well be a first step in establishing an integrated bar
there.

In addition, Mr. Rozell contended that the Alaska Con—
stitution may preclude the legislature from de-integrating
the bar association. But on that point, Me. Kflien Hunt
another member of the board of governor®s, disagreed. She
said shifting the disciplining and admission functions of
the association to the supreme court under any de-integration
plan would be in accord with the constitution and court
decisions which have held that the high court has the power
to control practice of law in the state.

However, Ms. Hunt said tne bar has been handling admissions
and discipline for a Long time and had a good record, asking:
"Why should the state establish another bureaucracy with the
costs to be borne by individual citizens when the association
is performing those functions on its own without the expense
to the citizens at large?” Her comment, however, appeared
in conflict with Mr. Gorsuch®"s statement during his presenta—
tion that about $65,000 of the court system®"s budget went to
assist the bar with costs of disciplining members. I asked
Ms. Hunt for a percentage breakdown between the state contribution
and bar expenditures for disciplining, and she replied that

the state paid about 50 per cent of the entire costs. She
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said admission costs were paid by the applications through
a $250.00 fee.

IV. Business Meetings

Generally, the business meetings of the association were
poorly run. Most noteworthy was the failure of the board of
governors to provide any back-up information on the effects
of several proposed rule changes. Seve"ral members specifi—
cally asked for back-up information, but the board was
unable to provide it.

There was also no discussion at all of a report by the
association®s Committee on Legal Educational Opportunities
which noted that only five Alaskan Natives (one retired) and
three blacks currently are admitted to practice in Alaska.
The report outlined a number of methods which could be used

by the bar to increase its membership of ethnic minorities,

yet the association failed to take any action >0 this important

issue. I am not alone in my criticism of the bar"s annual
meeting. Mr. Havelock®"s article in the July Bar Rag, the
association®s newlettei, likens the board, officers, and
members of the association to Inspector Clousseau characters.

In assessing what action the committee may wish to take
in connection with any future dealings with the bar, two
additional facts which came to light during the course of
the convention may be noteworthy.

First, the Alaska Bar Association currently 1is being
sued by certain of its members for allegedly violating the
public meeting law by holding a meeting in Hawail. The

superior court ruled that the bar was not subject to the
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public meetings law, but the 1issue 1is now on appeal to the
supreme court. The association has expended $8,000 in legal
fees defending the suit. Those dissident members 1in the
lawsuit were not in attendance at the convention.

Second, the legal profession currently is the subject
of an FTC 1investigation 1into allegations of price fixing and
restraint of trade. Dick Savelle, a member of the board of
governors, alluded to the 1investigation 1in opposition to a
resolution offered from the floor to require the board to
record its meetings and maintain the recording as a public
record for two years. The resolution passed despite the

opposition of several members of the board.
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W E L C O M E T O SITTKA!

I'SSO:

Progranm Scuedule

WEDNESDAY, JUNE 6 -

2:00 p.m. — Annual Meeting Registration Begins. Shef-
field House Lobby.

6:00 p.m. - Welcoming Cocktail Party. New Archangel
Room.

J:00 p.m.

FRIDAY,

9:00 a.m.

— Videotape CLE. Pioneer Room.

JUNE 8

"How to Select or Upgrade
Automatic Typing Equip-
ment."

Bernard Stenrin, Esq.

"The Nifty, Thrifty Fifty --
Money Saving ldeas for the
Law Office."

Jimmy Brill, Esq.

- Professional Update Conference Resumes.
Pioneer Room.

— New Trends in Business and Commercial Law.

THURSDAY, JUNE 7 -

9:00 a.m. — Registration Continues. Sheffield House
Lobby.
9:00 am. — Annual Meeting Begins. Pioneer Room.

- Opening Remarks by Kenneth 0. Jar i,
President Alaska Bar Association.

9:15 am. — Professional Update Conference. Pioneer
Room.

- Report on the 1979 Alaska Legislature.
Normal C. Gorsuch. Esq.
Juneau

- Recent Significant Coun Decisions.
Kenneth | .Jacobus, usq.
Anchorage

- The Now Federal Bankruptcy Act.
Hon.J. Dougins Williams, 1l
Bankruptcy Judge

Anchorage
Donna C. Willard, Esq.
Anchorage
Noon - No Host Cocktails. New Archangel Room.
12:30 p.m. - Luncheon. New Archangel Room.

"The State of the Judiciary"
Hon. Jay A. Rabinowitz
Chief Justice

Alaska Supreme Court

Noon - Spouses Luncheon. Location to bo
Announced.

icr'gaur.SAlasrEEK . “aznssasfisl

N

12.jOp.rn. — Luncheon.

Wayne C. Booth, Esq.
Anchorage

Hoyt M, Cole, Esq.
Anchorage

Walter H. Garretson, Esq,
Anchorage

Steve C. Hillard, Esq.
Anchorage

— New Trends in Tort Law.

Bernard P. Kelly, Esq.
Anchorage

— The New Criminal Code.

Joseph D. Balfe, Esq.
District Attorney
Anchorage

William P. Bryson, Esq.
Anchorage

Rhonda Butterfield, Esq.
Fairbanks

Michael Rubenstcin, Esq.
Anchorage

No Host Cocktails. New Archangol Room.

New Archangel Room.

"The Interior uepartmont
and Alaska"

Hon. Guy Martin

Assistant Secretary of the
Interior for Land and Water
Washington, D.C.
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. . A- e r TVy» e
2:00 p.m. — Videotape CLE. Pioneer Room. rem" v n \
<. L%V "How to Increase Your Profits t-. V. =/, c -
el V- ; It A !
v and Reduce Your Secretarial -
Costs by Using a Secretarial
Style Manual”
Y Leo Eisenstatt, Esq.
* e "How to Increase Your Legal
Practice and Provide for Your
Old Age"
v Jay Foonbcrg, Esq.

Zl(’(‘(\‘@j *PA\L 2:00 p.m. — Bus Tour of Sitka Scg:ns. Meet in Hotel

vl: mV. Lobby.

-:J, """ 4:30 p.m. — Annual Meeting of the Alaska Bar Founda-

T\WVV -V?:_;T tion. Pioneer Room.

6:00 p.m. - Cocktails and Boat Cruise of Silver Bay.
LTv-
oL, V,W-

.y*.'\:éi?iv/“] SATURDAY, JUNE 9 -

eV ol _ _ _
em o fm\ 9:00 am. — Business Meeting of the Alaska Bar Associa
el V1lme tion. Pioneer Room.
- Report of the Committee on Errors and
Omissions Insurance.
2.\\}- N\l*r Karon Hunt, Esq.
J $y-'ftv Anchorage
i - Report on Mandatory Continuing Legal

Education.
Sandra K. Saville, Esq.
Rt A.ichorr 'a
- Consideration of Resolutions.

Noon No Ho." Cocktails. New Archangel Room, O -V,
12:30 p.m. Luncheon. New Archangel Room. - r:v V..M
oV L.
i o "A Lawyer-Reporter's View . SSveell & o*
H.T4v Vg of the Nows"
P'lIl Kurds, Esq. - VL Y
CBS News VL e ek oy
Chicago . .
_ _ _ | mO\ "dne, .
2:00 p.m. - Business Meeting Resumes. Pioneer Room. w vV £,y .. A.v
5:00 p.m. - Business Meeting Adjorns, oy oy ;\-,1‘>>* " \ﬁ' IV »d
I , e i kN
6:00 p.m. - Cocktail Reception. Centennial Building. -
7:00 pm, - Alaska Bar Association Dinner Dance.
Centennial Building. *,
Special Entertainment by the sft

Russian Dancers *U \'



T0: ALASKA BAR ASSOCIATIONMEMBERS
FROM: BOARD OF GOVERNORS
DATE: May 22, 1979

SUBJECT: Amendment to DR 2-102(D), Re: Firm Names

The following amendment to Disciplinary Rule DR 2-102(D)
was unanimously endorsed by the Board of Governors in Anchorage on
May 19, 1979. 1t will be discussed in Sitka at the Annual Meeting
on Saturday, June 9, 1979.

The rule requires that all lawyers whose names are used
in a firm name must have been or must currently be a member of the
Alaska Bar Association.

A partnership shall not be formed or con—
tinued between or among lawyers licensed 1in—
different jJjurisdictions unless all enumera—
tions of the members and associates of the
firm on its letterhead and in other permis—
sible listings make clear the jurisdictional
limitations on those members and associates
of the firm not licensed to practice 1in all
listed jurisdictions; provided, however, a
firm name may not bo used in Alaska unless
all those named are or were members of the
bar in Alaska.

THIS AMENDMENT PASSED.
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ALASKA BAR ASSOCIATION MEMBERS
FROM: BOARD OF GOVERNORS
DATE: May 23, 1979

SUBJECT: Proposed Reciprocity Rule

Re-establishing reciprocity for attorney admission «o
the active practice of law in Alaska v.H.I1 be discussed in S\iVa

June 9, 1979 at the annual meeting.
A majority of the Board of Governors endorsed the concept
of reciprocity at its March, 1979 meeting in Juneau. Below is a
proposed rule as recommended by the Statute, Bylaws & Rules
Committee to the Board of Governors in Anchorage on May 18, L.7)79.
PROPOSED AMENDMENT TO ALASKA BAR RULE 2, SECTION 2

Section 2. An applicant who meets the require—
ments (a) through (e) of Section 1 of ft4s rule and

() Has passed a written examination
required by another state, territory, or the Dis—
trict of Columbia, for admission to the practice of
law, and

(b) Has engaged as a licensed attorney 1in
the active practice of law in one or more stales,
territories or the District of Columbia for five of
the seven years 5immediately preceding the date of
his ri*t or subsaquent applications for admission 1o
the practice of Jaw, and

(©) Has been sponsor.od by one or more
rs in good stending of t.he Alaska P,ar Associ atiori,

end

(d) Is adinitted to the Bar in a jurisdiction
ebioh would admi i to the pract-ce of law a member of
ibo 7% ¢a Bnr Acsocration, similarly qua 1ificd, bdil hoii

C---t..ation, , be a" titled to {ta Alasha Ear Asrocia-

>-a <1 :-0at "A.-dination, pr.ovid d, IG. -Vor, that if

the B« rm , nfirr rev <¥1.ng tlie 1. school record, em-
ot wis or-y , emid exp.-ri- f-e Of ihe eplicant |

& to ddes U .t iV a plieent :-L0'” 30 mee)irod to

i m5 n trJ 'en es >0 b s qu—l ifilell ir.ns, the rypl i

Celll m<aiL'e .. *ip -.1 "0 t.s ihe LUI ©'>oy Lsr oyr-in-

ation orOi.cji® 1 by v

THIS MATTER WAS TABLED INDEFINITELY.
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DONNA C. WILLAFJ
PRESIDENT ELECT
ANCHORAGE

ALBERT H. BRANSON
VICE PRESIDENT
ANCHORAGE

RICHARD D. SAVELL
SECRETARY
FAIRBANKS

the Alaska Bar Association

BOARD OF GOVERNORS

ALASKA BAR ASSOCIATION

P. 0. BOX 279
ANCHORAGE. ALASKA 99510

AREA CODE B07/272-7469

Ronald L. Kull. Executive director
William Garrison, Bar Counsel

RESOLUTION NO.

hoard members
ALBERT H. BRANSON
STANLEY T. FISCHER
KAREN L. H'INT
KENNETH O. JARVI
EDWARD G. KING
JONATHAN H. LINK
WILLIAM B. ROZELL
RICHARD D. SAVELL
DONWA C. WILLARD

WHERI1-AS the Self-Risk Management Commi ttee of the
Bar Association has recommended that INAX be sponsored by

insurance carrier for Alaska attorneys,

endorse

as the Bar-endorsed malpractice

BE 1T RESOLVED that the Alaska Bar Association

attorneys practicing law in Alaska.

THIS RESOLUTION PASSED.

INAX as the Bar-sponsored malpractice carrier

for
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RESOLUTION n

RESOLVED: That the Alaska Bar Association institute a Prepaid Legal

p Yy 7_I’~
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THIS RESOLUTION FAILED.
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RESOLUTTION 3

RESOLVED: That the license to practice law in the state of Alaska
be conditioned upon completion of 15 hours of Continuing Legal Educa-

tion.
4 A -
Address
&0 f uJd
Signature Address
Slp"lI =" St~(.014
ignature Address 1
0
Signature Address
y (y? S A- i,c/?i &rarf
Signature Address / *
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Address

THIS RESOLUTION FAILED.
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BE IT RESOLVED, that the Alaska Bar Association
send a letter to President Carter and Attorney General Griffin
Bell urging the appointment of a qualified Alaskan to fill one
of the vacancies on the Ninth Circuit Court of Appeals.

THIS RESOLUTION PASSED,

ltem 8
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THIS RESOLUTION WAS TABLED INDEFINITELY.

RESOTLUT.I

RESOLVED: That legislation be introduced to amend the Alaska Legal
Services Corporation Act to provide that no /orces nor personal bank
ruptcies be rejected by personnel of Alaska Legal Services if the person
applyingyftor such representation is eligible for their services.

Signature Address /O 7t~/
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Signature Address
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ltem 9



RESOLVED: That the
buying association for
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THERE WAS NO ACTION ON THIS RESOLUTION.
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THIS RESOLUTION PASSED AS AMENDED.

(a schedule of 1its
RESOLVED:
same manner

Signature

/ Signature?

/

/0.

Signature

Signat ‘re

RESOLUT.I

Board

and with the

M L
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Meetings and Minutes of
Legal Services (he)publishjee”™in* the
required oi the Alaska Bar Association.

That (meetiflgs—oI"Alaska
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7

its Board Meetings,)
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THIS RESOLUTION WAS TABLED INDEFINITELY.

WHEREAS, citizens of the State of Alaska are
entitled to have their civil and criminal cases decided by
qualified judges selected in accord with the statutes and
Constitution of this state; and

WHEREAS, wuse of standing masters, acting District
Court judges and urban magistrates for divorce, traffic,
and small claims cases deprives the citizenry of this right;

and \

WHEREAS, in the urban areas ofthe state the use
of standing masters cannot be excused by lack of real judges;

and

WHEREAS, there 1is unwarranted cost to the parties
of curing errors made by standing masters due to inexperience
or lack of legal education; and

WHEREAS, most contacts of most citizens with the
judicial system are in the kinds of cases 1in which standing
mastersVare being substituted for real judges; and

WHEREAS, use of secretaries, law clerks, and others
as standing masters, acting District Court judges, and urban
magistrates, eva”“as and subverts the system of judicial
council review, bar polls, gubernatorial appointment, reten—

tion elections, and judicial qualifications commission
jurisdiction, all of which are important mechanisms for assur —
ing competence, honesty, and due respect for the citizenry
among judges; therefor,

Be it resolved,® that the court system should cease
using standing masters, except in rural areas which do not
have real judges.

Be it resolved, further, that the Supreme Court
be urged to delete provisions 1in the Rules of Procedure for
urban standing masters except in probate matters, and

Be it further resolved, that the legislature be
requested to limit the power of the presiding Superior Court
judges to appoint magistrates to those appointed for rural
areas, and that the statutory power to appoint acting District
Court judges be repealed.

TANANA VALLEY BAR ASSOCIATION

By :

Ralph Beistiine, President ltem 13



BE IT RESOLVED by the membership of the Alaska Bar
Association that the Association support passage of the
House Committee Substitute to Senate Bill 104, proposing an
intermediate appellate court, provided the following changes
are made 1in the present bill:

1. the <mrt be made a constitutional court(rather
than-a-1legxslat-. ve -co-ur-t- but-a- 1-eg" -sl-a-t-iv q c-our-t-may--be-
d*piemented-pending-adapxdrnx_oJL_a~-cons4nLt-utionalJ- amendment;)

2. matters appealed to the intermediate appellate
court be remanded from the court to the court of original

jurisdiction;

3. the civil appeals jurisdiction of the intermediate
appellate court be deleted; and

4. the provision terminating the intermediate appellate
court on June 1, 1981, Section 3G of the present bill,

should be deleted in 1its entirety.

TANANA VALLEY BAR ASSOCIATION

THIS RESOLUTION PASSED AS AMENDED.



SUMMARY OF FOUR ADDITIONAL RESOLUTIONS BROUGHT FROM THE FLOOR.

1. Resolution 11, requiring that the Board of Governors tape
record each meeting and preserve the tapes for a period of at
least two years, passed.

2. Resolution 12, requiring the Board of Governors to keep and
publish an annual line item budget, passed.

3. Resolution 13, allowing reimbursement of Board expenditures
rather than per diem, was tabled indefinitely.

4. Resolution 14, regarding the charging of Board expenses, failed.

ltem 15



ltem 16

CONTINUING LEGAL EDUCATION
FOR ATTORNEYS IN ALASKA

Purpose:

It is of primary importance to the members of the Bar
and to the public that attorneys continue their legal
education throughout the period of their active practice
of law. These rules will establish the minimum require—
ments .

Educational Requirements:

(a) Minimum requirement. Each active member of the
Alaska Bar Association shall complete a minimum of
ten (10) credit hours each year beginning with 1981.

(b) Reporting. Each active member of the Alaska
Bar Association shall make a sworn written report of
compliance on a formto be provided by the Board by
January 30th of eachyear.

Exemption from Certification:

New Admission. An attorney shall not be required to
comply with this rule during the calendar year 1in which
he or she 1is admitted to the Bar.

Sanctions:

Any member who has not filed the appropriate compliance
within thirty (30) days after his or her time for com-—
pliance shall be removed from the role of active members
of the Bar and transferred to inactive status pending
such member®s compliance. To effect such removal, the
Board shall notify in writing, by certified or reg-—
istered mail, the non-complying member that the Execu—
tive Director shall petition the Supreme Court for

an order suspending such member, wunless within ten

(10) days of receipt of such notice, such member shall
complete and return to the Board of Governors an accom-—
panying form of petition which may be accompanied by
affidavit or affidavits in support thereof, requesting
an extension of time or exemption from compliance.

Wa ivers:

The Board may, 1in individual cases 1involving hardsvip

or entenuating circumstances, grant waivers of the
minimum ecfucational requirements or extensions within
which to fulfill the same or make the required reports.
No waiver or extension of time shall be granted unless
written application therefore shall be made on forms pre—
scribed by the Board. Waivers of the minimum educational
requirements may be granted for any period of time not

to exceed one (1) year. 1In the event that the hardship

or extenuating circumstances upon which a waiver has

been granted continue beyond the period of the waiver,
the attorney must reapply for an extension of the

waiver. The Board may, as a condition of any waiver
granted, require the applicant to make up a certain
portion or all of the minimum educational requirements
waived by such methods as may be prescribed by the Board.



Credit:

Credit will be given only for continuing legal educa-—
tion activities approved by the Boaro of Governors.
Hours in excess of the minimum annual requirement may be
carried forward for credit into the next succeeding
year. Hours to be carried forward must be reported in
the annual report for the year in which they were
completed.

No credit will be given for hours accumulated prior
to admission to the Bar.

Credit may be earned through teaching an approved con—
tinuing legal education activity. The Board shall award
two (2) hours of credit for each hour of presentation
of the approved continuing legal education activity.

Standards for Approval of itinuing
Legal Education Activities

(a) The Board of Governors shall designate the
number of hours to be earned by participation in ap—
proved continuing legal education activities.

(b) The following standard shall, govern the appro—
val of continuing legal education activities by the
Board of Governors:

1) The primary objective of any continuing
legal education activity shall bo to increase
the participant > professional competence as a
lawyer.

2) The continuing legal education activity
shall deal primarily with matters related to tne
practice of law, professional responsibility or
ethical obligations of lawyers.

3) Credit may be given for continuing legal
education activities given by live instruction
or by video tape or cassette.

A) Continuing legal education materials;
are to be prepared and activities conducted by
an individual or group qualified by practical
or academic experience.

5) Continuing legal education activities
are to be accompanied by thorough, well-organized
and readable written materials which are available
to participants at the time of presentation unless
otherwise approved by the Board.

Supplemental Rules:

The Board may make and adopt additional rules not incon—
sistent with these rules in the furtherance of the
development of a continuing legal education program for
Alaska lawyers.

Confident

The files and records of the Board of Governors as

they may relate to or arise out of any failure of a
member of the Association to satisfy these continuing
legal education requirements, shall be deemed confiden-,
tial and shall not be disclosed except in furtherance *
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RECEIVED
Law Offices of

Kemppel, Huffman § Ginder APR 27 I~
420 "L" Street, Suite 402

Anchorage, Alaska 99501 Richmond- WillQUFIDy & WIofC
Roger R. Kemppel Telephone
Richard R. Huffman (907) 277-1604
Peter C. Ginder (907) 276-1605

RECEIVED

APR 27 1970
April 25, 1979/
Richmond, WIlbugiioy & Wiiiaro N JH
cf

Donna C. Willard,
President Elect

Board of Governors
Alaska Bar Association
P.O. Box 279

Anchorage, Alaska 99510

Re: Bar Polls and Elections Committee
Dear Donna:

I write in response to your letter of April 20,
1979, a copy of which 1is attached hereto. This letter is
designed to function as the formal report you requested in

that letter.

The activities of the Bar Polls and Elections Committee

can be summed up very briefly. Suffice it to say that the members
of the committee appeared and counted ballots each and every time
their services were required. We made every attempt to do our

work rapidly and accurately, and the required tabulations were,
to the best of my knowledge, furnished to the Bar on a timely

basis.
I have every hope of attending the convention 1in Sitka.
Unfortunately, however, problems have developed with my reserva-—

tions, and 1 may not be able to attend. Needlessto say, |
will contact you as soon as my plans are firm.

Very truly yours,

KEMPPEL?, HUFFMAN & GINDER

Peter C. Ginder

PCG/rg



LAW OFFICES OF

Ely,Guess & Rudd JUN%@?TEﬁEICE
A PROFEDSIONAL CORPORATION MENDENHALL BUILDING
JUNEAU, ALASKA 93801
ANCHORAGE, ALASKA 99501 TELEX [099]a5-365
cable address:*NORTHACRE' TELEPHONE [90t]586-3210
TELEX [0s0] 25-292
TELECOPIER [SC 7] 27D-B3SA NggyégNC'goE%%%H
TELEPHONE [907] 27B-5I2 MONTE L BRICE
B} JOSEPH A. MOLEAN
April 3, 1979 Or COUNSEL
HAND DELIVER
RECEI VED
Donna C. Willard APR 4 19/
President Elect
Alaska Bar Association GARtIrrSOM & JASVt
360 "K" Street ATTOEKETS Al 1AVt

Anchorage, Alaska 99501

Re: <Continuing Legal Education Committee
Dear Donna:

I apologize for taking so long to reply to your
letter of March 5. I am not sure what the "purposes state—
ment” 1is, but 1 will tell you something about the Committee®s
activities.

As you no doubt are aware, Ron Kul7 is interested
in C.L.E. and experienced 1in this area. He has, to a great
extent, taken on the administrative burden of scheduling,
lining up speakers, etc. He has numerous contacts based on
his past C.L.E. experience, and has been drawing on these
liberally in order to find and schedule speakers. We will
begin to see the results in the next month or so as this
year®s series of C.L.E. programs gets under way 1in May with
the evidence program.

I am pleased by the interest and involvement of our
Southcentral Committee, most of whom attend meetings regularly.
Sandi Saville had originally indicated that she could not
participate, but | persuaded her to take on the mandatory

C.L.E. project. We will have a proposed rule on mandatory
C.L.E. by early May, and the substance of a report to the
S.iLka convention. As you may know, the C.L.E. portion of

the Sitka convention will be taken up primarily by "up-dates™
in variors areas of law, as well as some videotapes to fill
what we ussurae will be sparsely attended afternoon sessions.
So far everything looks good for this program.



Donna C. Willard
April 3, 1979
Page Two

After a rocky beginning, plans for the 1980 Hawail
program are underway. Mthcugh there are some who are not
particularly happy with leaving the Xuai Surf or scheduling
the meeting 1in mid-January, || think everybody now agrees
that this 1is our only viable option and that we should

proceed with it. We are, 1in any event, working on chis
assumption. I am certain that we can put together a fine
progranm.

On mandatory C.L.E., which could be a fairly time-
consuming matter on the convention agenda, | would expect
that our Committee will come up with a fairly low-key,

dispassionate recommendation. I do not think that the
Committee will use a "hard sell”™ to get mandatory C.L.E.
adopted. Our 1inclination 1is to present a proposed rule,

taking into consideration all of the factors which we
thought were 1important, and to give the convention some idea

of how we think a mandatory program would work. At this

point the Committee has not developed a philosophical commit—
ment to pushing mandatory C.L.E. through. In fact, even 1if
the convention did adopt such a proposal, | would be inclined

to recommend that we wait at least one year to implement it.
I think that we need this time to get some further C.L.E.
experience under our belt and to organize ourselves for what
will be a fairly substantial task.

One comment on the administration of C.L.E. Ken
Jarvi chose, for good reasons | believe, to set up three
committees to cover the three major areas of the State.

Each has 1its own chairman. As it has turned out, and as was
surely anticipated, the Southcentral Committee does all of
the State-wide program planning. In fact, | am not sure
what the other regional Committees have done 1in the way of
C.L.E. There has been an interaction between the various
Committees. As an example, 1 expect that there will be
little, if any, input from Fairbanks or Southeast on manda—
tory C.L.E. prior to the convention. Thus the proposal

presented to the convention will, of necessity, be the
proposal of the Southcentral Committee.

I suppose that we could have a system of sending
minutes of meetings back and forth and that sort of tiling.
But you know how that goes. The work really gets done when
several people sit down together face to face. This 1is not
to suggest that the regional committee system be dismantled
or that it is not accomplishing exactly what Ken Jarvi
thought it should. But I want you to be aware that the



Donna C. Willard
April 3, 1979
Page Three

Southcentral Committee tends to work pretty much in a vacuum,
with only occasional opportunities (such as Hawaii and the
summer convention) for the entire Committee to get together.
This 1is probably the best we can do. One solution would be
to budget som™ money for Committee travel, so that members
from other areas could attend meetings in Anchorage, at

least on (say) a bi-monthly basis.

By this letter | would ask that Ron Kull schedule
a time during one afternoon at the Sitka convention when all
C.L.E. Committee members could get together. Ideally, this
would occur before the business meeting so that we could
have at least one discussion of the mandatory C.L.E. proposal.

I will appreciate your comments on C.L.E. perfor—
mance and your expectations for the future.

TEF/sg

cc: v'Ken Jarvi, Esq.
Ron Kull, Esq.



LAW OFPICES OF
Christianson,Royce & Stahla
403 Jttveo/nf 4

Szfifa&Ajv 4 4 S 3 5

WARREN C.CHRISTIANSON

WILLIAM 0. ROYCE
EDWARD A. STAHLA 907 - 747-6681

May 7, 1979

*£ CE£ , Veo

Ms. Donna Willard
President Elect

Alaska Bar Association
P. 0. Box 279

Anchorage, Alaska 99510

Dear Donna:

Many complaints from the South Tongass Bar Association would
be silenced if the CLE programs could be given at the South
Tongass Bar 1locale as well as 1in the Ketchikan nd Juneau locale.
Should that occur, Sitka would like to throw 1in 1its oar as we
believe the scenery 1is much better 1in Sitka t.%an it is in the
South Tongass Bar locale.

Seriously, the desires of the southeastern Continuing Legal
Education Committee are that video tapes be made available at a
reasonable price such that those people that cannot attend a
seminar where live instructors are provided can view the video
tape. In addition, the Bar Association has many video tapes 1in
its library. It is requested that the prior decision of the
Board of Governors to permit those video tapes to be rented by
Bar Associations at reasonable prices.

Finally, the southeastern segment of the Continuing Legal
Education Committee 1is encouraged that CLE programs are being
provided in southeast Alaska.

Yours very truly,

EAS/nr

cc: Alaska Bar Association
P. 0. Box 279
Anchorage, Alaska 99510



HOYT
ROBER KODIAK OFFICE
JAMES 202 CENTER AVE. BOX 503
JOHN KODIAK. ALASKA 99615
ROBERT (907)486-3143
BERNARD (907) 486-3144
MICHAEL W.SHARON ANCHORAGE. ALASKA 99301 C.WALT EBELL
T (907) 274-3576 -
G.RODNEY KLEEDEHN ey
J.MICHAEL ROBBINS A . 24,. 1979
ROGER H.BEATY . "
STEPHEN D. ROUTH - - tm
WEVW.SHEA L. VOt fx 1 1
EDGAR R.LOCKE * Vo REPLY TO:
C.WALT EBELL < Lo ~ H . Anchor
SPENCER C.SNEED ' j * N (T--r 5 chorage
OF COUNSEL; N £7 1il?S
: ? ' . -
G.KENT EDWARDS - o1 ftEce/VED
*r
APR 2 7 1979
Ms. Donna C. Willard / Rich /1

President Elect tw"oa(mj, S niia
Alaska Bar Association
P. 0. Box 279-

Anchorage, AK 99510

e: Alaska Bar Association
Environmental Law Committee

Dear Madam President:

Following 1is a report on the activities of this Committee
submitted in accordance with the requirements of the Bylaws
of our Association calling for a report to be submitted
prior to the annual business meeting of the Alaska Bar
Association.

The Alaska Bar Association Environmental Law Committee has

been extremely active this year. Thanks to Ken Jarvis”
.committee .reorganizational efforts, we now have a full
compliment of"active and.enthusiastic members. The Committee
has held"ten meetings during the past®year. At several of 7

the meetings representatives of local government agencies
and others interested in environmental 1law in Alaska have
attended, given brief presentations, and exchanged ideas

with the members.

At our organizational meeting, John A. Reeder was elected

Vice Chairman and Jane Pearia was elected Recording Secretary.
With the staggered membership terms, the Committee 1is looking
forward to continuity that has been lacking in the past.



Ms. Donna C. Willard
President Elect
April 24, 1979

Fage Two

The primary focus of the Committee®s activity this year has
been on the emerging area of coastal zone management 1in

Alaska. In conjunction with the University of Alaska, the
Committee 1is sponsoring a one-day sem.>nar on the implemen—
tation of the Coastal Zone Management Act in Alaska, to be
held at the Anchorage campus of the University on Saturday,

May 19th. An impressive array of speakers has been assem—
bled for this seminar. They will discuss implementation of
coastal zone management at the local, state and federal
levels. Jon Tillinghast, Assistant Attorney General, will
be the lead-off speaker and will present an overview of the
Coastal Zone Management Act. Ke will be followed by various
other speakers from around the state. In addition, Roger
Beers, an attorney with the Resources Defense Council 1in San

Francisco, will be a featured speaker, directing his remarks
to coastal zone management at the national level.

I am enclosing a copy of our program brochure which will L
mailed to the Alaska Bar and to numerous other individuals,
organizations and governmental agencies.

We would like to note that in planning this seminar Mr. Ron
Kull has been extremely helpful to this Committee, and we
would 1like to take this opportunity to acknowledge all the
help he has given us.

In summary, I can say that it has been a productive year for
the Environmental Law Committee. Although my term on the
Committee 1is now expiring, | have every reason to believe

that the committee will retain the momentum that we have
gathered this year, and that we can continue to look forward
to having this Committee be one of the most active committees
in our Association.

JKN :bw
Enclosure

cc: All Members



JAY S. HAMMOND, GOVERNOR

DEPAIMIEXT OF LAW

420 "L"STREET, SUITE 100
OFFICE OF THEATTORNEY GENERAL ANCHORAGE, ALASKA™ 99501
March 23, 1979
Kenneth 0. Jarvi
Attorney at Law
1049 W. Fifth Avenue
Anchorage, Alaska 99501
Re: Report from ABA Committee
on Legal Educational
Opportunities
Dear Kan:
At the time our committee was formed, you asked
that we present a preliminary report to the Board of
Governors at its March meeting. Although plagued by the
normal amount of absenteeism, we have stuck it out and
managed to define the general direction we think the ABA
as a whole and this committee should be moving. I apologize
for not having a report prepared in time for the Board to
review it in advance of the March meeting and 1 offer

the usual lawyer excuses about briefing schedules, oral
arguments, etc.

You will note in the report several items that
might properly be considered at the annual meeting.
If you think that an oral report from our committee might
be effective 1in generating support for our recommendations,
I would be willing to make such a presentation.

Very truly yours,

Ch-rolyn E. Jonei-/ Chaxrperson

Committee on Legal Educational
Opportunities

CEJ:dr

cc: Board of Governors ]
receilves.

Alt 2 7 \979



REFORT TO ALASKA
BAR ASSOCIATION BY COMMITTEE ON
LEGAL EDUCATIONAL OPPORTUNITIES

RESTORATION OF WICHE FUNDS
FOR ALASKANS WHO WISH TO STUDY LAW

At present, Governor Hammond has recommended a
budget for the Post Secondary Education Commission that is
little more than continuation level. Should that budget
be accepted by the legislature, the Commission would be
able to continue funding all those students presently
receiving WICHE funds. With the remaining funds, the
Commission would then fund one new applicant for each of
the 15 areas of graduate study cohered by the WICHE program.
Consequently, new applicants for WICHE monies would
not be completely eliminated. Any remaining monies would
be allocated on a priority basis determined by the estimated
employment demand for each field and determined by the
number of students 1in each field applying, as a percentage
of the total applicants. IfT the funding 1is at the level
proposed by the Governor, the Commission would not reach
students past the fourth ranking; law is ranked 13th. Therefore,
under the Governor®s budget, only one new applicant for

the study of law would be funded 1in the coming fiscal year.

To«



The Senate Finance Subcommittee reviewing the
Commissionls budget has 1indicated that it will recommend
full funding for the Commission. Full funding would allow
the Commission to provide WICHE monies for all applicants,
regardless of the field of graduate study. It is expected,
however, that the Governor would veto full funding.

With a total bar membership of 1,320, it is self-
"e"videnc that there 1is no shortage of lawyers in Alaska.
In 1972 when there were about 500 lawyers admitted to
practice, the bar membership has 1increased at a rate of

I
11 percent annually. Nor will a cut off of WICHE funds halt th
rapid growth oecause it is estimated that more than 90
percent of recent admittees only qualified as Alaskan residents
at the time of taking the bar exam. What will happen if
WICHE funds are cut back 1is that indigenous Alaskan residents,
and particularly Alaska®s ethnic minorities, will be deprived
of an opportunity to study law.
RECOMMENDATION

A. The Alaska Bar Association will immediately
send a letter to Governor Hammond and the relevant
Senate and House committees outlining the consequences of
a cutback in WICHE funds 1in terms of increasing the

number of Alaskan lawyers.



B. The Alaska Bar Association will direct
lobbyist or designated members of the bar to personally
speak with the Office of the Governor and the legislature
regarding the WICHE cutback and its implications
for future Alaskan lawyers.

11
INCREASING THE NUMBER OF ETHNIC
MINORITIES INTERESTED IN THE
STUDY OF LAW AS A CAREER

The Committee has been able to identify five
Alaskan Natives (one retired) and three blacks admitted to
practice in Alaska. There are several explanations for the
paucity of ethnic lawyers practicing law in Alaska.

1. At present, only five percent of Alaskan
Natives and blacks finish in the top quarter of their class
in Anchorage. Fifty percent of eleventh grade Alaskan
Natives and blacks tested in the lowest quarter of their
class. Of those who do finish in the top quarter, most have
no career goals or have not prepared themselves for college
course work.

2. There 1is no law school in Alaska.

3. Little money 1is available for the study of
law outside of Alaska.

4. An inordinate number of minorities who do

take the Alaska bar exam fail 1it.



RECOMMENDATIONS

The Alaska Bar Association will:

@

(b)

(©)

(d)
(e)

¢

Make an affirmative effort to work with
the School District to provide a career
program that uses lawyers as volunteers.
For example, on Career Day, students
interested in law could spend an entire
day with an attorney. The ABA could also
provide speakers at the education fair.
Identify the law schools that have been
making an affirmative effort to attract
minorities and bring these schools
together with the minority candidates.

For example, U. of N.M., U. of Denver,

U. of Minn., U.C. at Davis.

Affirmatively work with Alaska Legal
Services to promote interest in law as a
career in rural areas.

Define the role of paraprofessionals.
Educate the members of the bar regarding
the merits of paraprcfessionals and

work to secure.an informal commitment that
certain number of paraprofessional slots
will be created. For example, one
paraprofessional per ten attorneys in
each firm.

Explore with the University of Alaska, the

-dea of the University acting as a

—4-

a



collaborator with an Outside law school
as a means of providing in-state legal
trainirg.
(g0 Validate the Alaska bar exam to ensure that
it is not culturally biased.
1l
BONEY MEMORIAL FUND
At present, the Fund consists of a time certificate
of deposit worth $5,905. The ABA Tax Committee, and
particularly Joseph Vitone, are presently investigating
the tax status of the fund. Our Committee has considered
various means of increasing the fund. The Committee has
rejected the idea of a3locating the interest from the
client security fund to the Boney Fund on the grounds that
$26,000 in the client security fund 1is inadequate in itself
as a security fund; nor would the 1interest generated by
th~ "t fund contribute substantially to building up the
Boney Fund. The Committee noted, however, that lawyers
and law firms are required to maintain non-interest bearing
trust accounts for funds belonging to their clients. In
many cases, the interest accruing to any one client is
negligible and cannot- be identified. Ultimately, the banks
are the only ones who profit.
RECOMMENDATIONS
Increasing the Fund
(@) Future statements of dues owed to the ABA

will contain m optional add-on charge



of $10 to be applied to the Boney Memorial
Fund.

(b) Local bar associations will be formally approached
for contributions to the Boney Memorial Fund.

(c) The Bar Association will investigate the
feasibility of passing a rule,
to be approved by the Alaska Supreme Court,
which will permit the trust monies to be
kept 1in interest-bearing accounts and the
interest to be turned over to the Boney
Memorial Fund.

(d The ABA will offer to provide matching
funds out of the Boney Memorial Fund with
the Native regional corporations who
give grants or loans for the study of law.

Disbursing the Fund

(@) Structure the Boney Memorial Fund to provide
loans to Alaskan students for the study of
law. The awards would be based on merit
and there would be a partial or complete
forgiveness of the loan if the recipient
agreed to practice in rural areas for a
fixed number of years.

(b) Allocate a portion of the Boney Fund for
use in the newly-created Anchorage School
District tutorial program for blacks and
Alaskan Natives.

-6-



(c) Compile a list of organizations presently
giving money to minorities (e.g., BIA, CINA,
Alaskan Native Brotherhood, for purposes
of coordinating the loans made to minorities
and maintaining an accurate count on the
number of Alaskan ethnic minorities who
are studying law.
(d) Additionally, or alternatively, use the
Boney funds to provide loans to take the
bar review course and the bar exam. This
loan would be repaid.
Dated: March-~ , 1979
By: Carolyn E. Jones, Chairperson
Chief Justice Jay Rabinowitz
Pat Anderson
Robert Erwin

John Hedland
Ron Kull



JAMES J. DELANEY
UUGI'NE F. WILES
DANIEL. A. MOORE. J*,
GEORGE N. HAYES
STANLEY H. REITMAN
JOHN K. BRUBAKER

RAYMOND E. PLUMMER. JR.

DANIEL. A. GERETY
ROBERT L. EASTAUGH

DELANEY. WILES. MOORE. HAYES & REITMAN. INC.

ATTORNEYS AT LAW

SUITE *00
1007 WEST 3RD AVENUE

ANCHORAGE. ALASKA 9950)
TELEPHONE 279-3501
Area Code 907

May 11, 1979

STEPHEN M. ELLIS

CLAY A. YOL'NG

KAREN L. HUNT

FRANK S. KOZIOL. JR.
RICHARD S. TMWAITES. JR.
WILLIAM E. MOSELEY
VAUGHN S. ARMSTRONG

RECEIVED

Ken Jarvi, President MAf 1 5 1979

Alaska Bar Association
10-i19 West Fifth Avenue, Suite 101
Anchorage, Alaska 99501

GARRE7SON & JARVI
ATTORNEYS AT 1AW

RE: Final Report of
Self-Risk Management Committee

Dear Mr. Jarvi:

As required, attached hereto and incorporated herein as if

fully set forth are the final
This committee,

Committee.

reports of the Self-Risk Management
formed as a result of Resolution 3

passed at cne June, 1978 Annual Meeting of the Alaska Bar Associ—

ation, has been comprised of Keith Brown,

Charles Flynn, Roger

Holmes, Karen Hunt, Ken Jarvi, Ronald Kull and Donna Willard.

Each of these

reports were published in the May,

the Alaska Bar Rag.

Also attached hereto and

1979 1issue of

incorporated herein as if fully set

forth is a copy of the membership survey which was mailed to the

members during the week of May 7,

lated, will be presented to the Annual Meeting

1979 and which

results, tabu-—
in Sitka in June,

1979 and to the Board of Governors at their meeting preceding the
Annual Business Meeting.

The recommendation of the committee
Association sponsor

is that the Alaska Bar
INAX as the Bar-endorsed malpractice insurance

carrier for attorneys practicing law in the State of Alaska.

It is the recommendation of the undersigned,

of the committee, that the Self-Risk Management Committee be

as chairperson

disbanded because the work mandated by the membership in June,
197P has been completed.

KLH/ps
Enel.

Respectfully submitted

Self-Risk Mangement Committee



Special
Co#]mlttee

Icootinued trompage 1)

Study was ulso mode of the Pro
fcssionn! Lioliility fund in Oregon mu
the Southern Stntcs Bar Conference
group opprooch to purchasing packagi
coverage from a carrier for 13 southern
states and Huwnii.

Only four carriers expressed am
intorest In writing E A O in Alaska
American Home Croup through Nationa
llnion Fire, the present Bnr-cndorsec
currier; INAX o subsidiary of INA
which purchased GATX in Mnrch
1970; 1CA a longer-owned Texas
insurance company writing covorapr
in Texas and New Mexico; and thr
Shand Mornhan group comprised oi
Evanston. Northbrook, and Mutual
Fire A Marino and American Bnnkar.

National Union Fire and INAX
mndo specific proposals which arc
prnsentnd in this issue. Shand Mornhan
declined to make a proposal within
the time schedule required by lie-
soli.ion K3, hut has indicated through
its Alaska broker that it duos plan
to enter the Alaska market In the
futuro.

Loss data for Alaska attorneys
was made uvailablo to each of the
intcrostud carriers. The data was
gathered not only from llie question-
naire results from BM percent private
attorneys and 65 B3 percent public
practice attorneys, but also from
presont and past carriers in Alusko:
delcnsn attorney conference with
Norman; and the Insurance Division
of the Alaska Department of Commerce.

Tho membership survey and com-
milteo recommendntjon will bo con-
sidered by the Board of Governors
at Its meeting in Sitka |une 5. 6
and 7. 1979.

Risk Management
Committee

Makes
Recommendations

Resolution *3 passed at (he lune.
1978 Annual Meeting required a studv
of malpractice self-insurance the
Alaska Bar Assoclalion. The inside
pages of this issue of the Bur Hug
presents the data and recommenda-
tions of the Self-Risk Management
Committee which has studied tho
Norman self-insurance proposal and
solicited proposals from the
insurance market for the past vear.
The committee members Keith Brown.
Charles Flynn, Roger Homes. Karen
Hunt, Ken |arvi. Ronald KuiJ and Donna
H illard have recommended one ol the
proposals lo the membership. A survey
to get membership response has been
mailed lo earh member and tin, results
will be resented at (ha Annual
Business eeflng in Sitka on Saturday,
Juno 9. 1979. L.o-m —

The Norman Resolution

The Resolution resulted from a
presentation bv Peter Norman, Risk
Consultant of Vancouver. BC lo tho
Board of Governors in Hawaii in
February. 1978. Norman was hired hv
the Board of Covcrnors to do a fea-
sibility studv of Bur Association self-
insurance in Spring. 197B. A claims
loss questionnaire was responded to
bv the membership in May. 1978,
Normon reported lo tho Board of
Governors in lunn 1978 recommending
that the Association institute a man-
datory and exclusive solf-insurniire
program with n $2.MX) individual
deductible. The Association would
hunrllo all claims up to $25,000 ex-
posure. Coverage up to $75,000 would
lie purchased from an insurance
company making the limit of liability
$100,000 per insured mombor.

The Norman Proposal

Norman was subsequently ra-
ilired as n consullnnl to verify the
loss dela. make a coverage proposal
to the committee and to solicit n
private carrier willing lo provide Iho
second Inyer of coverage from
$25,000 lo $100,000. Although Norman
bus declined lo idonlifv the carrier,
ho has advised llia Association that
he has a commitment from It to
write tho second layer and to enter
into a reinsurance agreement with tho
Bar Association self-insurance fund
for a present price ol $220 par
member. In addition. Norman has
recommend ' that each insured mem-
ber pay the nr Association Liability
Fund J-tBO .o covor all expenses and
pay claims (ram $2,500 lo $25,000
and to pay all claims expenses up
lo $100,000 linhllty limit.

The committee, with Board ol
Governors approval, also contacted
reprcscninlives of each of tho only
ten carriers presently writing E A O
coverage for lawyers in the country,

Icontmueo on p»oe ?|



Committee Recommends INAX

After a year of study of the
current availability and cost of mal-
practice insurance in Alaska in-
cluding the Norman proposal for Bar
Association self insurance, the Self-
Risk Management Committee com-
prised of Keith Brown. Charles Flynn.
Roger Holmes. Karen Hunt. Ken Jarvi.
Ron Kull and Donna Willard un-
animously recommends that INAX be
sponsored by the Bar Association as
the Bar-endorsed malpractice carrier
for Aloskan attorneys. Committee
recommendation is based upon the fol-
lowing nine factors which the crrnmittce
considered to be weighted in favor
of tile INAX proposal:

1. INAX covers paralegals, in-
vestigators. abstractors and lav/ clerks
at no additional charge to the policy-
holder, but they axe not named insureds.

2. INAX coverage includes libol,
slander and malicious prosecution
cleims.

3. Under tire Ds'AX policy, defense
costa are paid in addition to coverage
limits and aro not deducted from lia-
bility limits.

4. INAX liability coverage is
av/iilnhin in Alaska up to a 5 million
dollar limit.

5. Under the INAX policy, if the
policyholder does not agree to a
settlement offer thol is less thnn its
pulley limits, the company docs not
limit its liability to the amount for
which tho clnim(s) could hnvo bean
settled. It continues to delend Ad-
ditional dufonso costs will be pnld by
the company on n pro rata basis,
but future settlement or |udgincnt will
be paid up to policy limits.

6. The INAX-furnished defense is
no) withdrawn should policy limits
km exceeded but tho company continues

to di'fcn "itmil[i lyi Its pro r«tn slime
of expeusos if liability limits aro
exceeded.

7. For the attorney who has b««n
In prnctico with two or more
years of prior acts exposure, tho
premium rate is less. Tho premium
for J.nro or ono your of prior acts
exposure Is greater undur tho INAX
policy, hut the committee weighted

Loss Control Program
to be Considered

A mandatory feature of the
Normon self-insurance proposal is a
loss prevention program to attempt
to prevent malpractico claims. Tho
program Is bused upon the fact thal
tho number, scopo and cost of at-
torney malpractice suits In Alaska
hove doubled in llie past flvn years.
The resultant high damages paid have
resulted In insurance carriers with-
drawing or limiting thulr coverages;
lawyers paying higher premiums or
going br.ro; und the Bar Association

«'tempting lo find solutions to tho
lorlylng causes.
In order to offoctuolo a self-

Lsuranco program which can old tn
loss prevention, the Self-Risk Manage-

ment Committee recommends tho
following;
J. Mandatory reporting of nil

cleims to tho Bar Association olfico
in order that the type of claims
bring alleged can bo known for use
inplanning CLE seminars.

7. LW auso the majority ol claims

are made regarding urrors or omis-
sions In law olfiee management, a
rule chungo bo proposed to tho
Supreme Court requiring each octivo
practitioner to attend six hours of low
office management CLE in e throe
soar period. A bjlaw change should
be passed by the Board of Coven.ors
mnndobug that tho Association pre-
sent six hours of such CLE every year
rotating the program between districts
two or«j four, district throe end district
ooe.

[continueson pope 12]

3. The Board of Governors unact %Jt

the cost break given to the more
experienced attorney as affecting
more members of the Association.
Tth the premium structure of the
INAX policy was considered more
favorable to most of tho members.

8. INAX has recognised the value
of and need for a loss prevention
program in those areas where most
claims arise. Thus it has developed
and provides, at no cost to the As-
sociation or to the policyholder, an
inhouse loss prevention BroEqram which
includes two ennual CLE seminars
with expert speakers. Filrrs, video and
brochures.

9. INAX will select an in-state
odjuslor to develop knowledge and
expertise in handling attorney mal-
practice claims.

The commitiee recommends INAX
realizin? that INAX did nol have os
favorable provisions os National Union
Fire in three areas. INAX does re-
quire that the policyholder deductible
be paid for each occurence which
results in claims made in one policy
period. National Union Fire requires
only ono deductible per policy period
regardless of the number of occurences
which gives rise to claims. Los9 data
Indicates very few attorneys Inmve
more than ana occurence par policy
period that results in mulprectico

Loss Prevention
Program Proposed

A mandatory feature of tho
Norman solf-insuranco proposal is a
loss control program to attempt to
control tbn scope and severity of mill-

mcticu claims once an act or omission

asoccurcd but which act or omission
may potentially bo controlled to leasnn
or éliminate the diwnnge to the client.
~In order to effoctunto n self-
insurance program which can nlil in
loss control once an attorney is award
of a potential malpractico problem,
the Solf-Rt»k Management Committee
recommends tho following:

1 Bocmuso many malpractice
claims may bo capable of repair be-
fore reaching the Inwnuit stngu. the
Board of Covurnnrs should propose
a ruin to tho Supremo Court requiring
attorneys to report possiblu claims to
llie Association as soon us tho lawyer
reasonably foreseen a potential claim

2 Thit Board of Governors should
cruatu a standing claims repair com-
mittee to which threo lawyers are
a?pomted to sarvo staggered terms
of threo yours each. Tho committou
should function as follows;

A. Tho lawyer gives nollcu of n

potential claim lo tho Insurer

and to tho committee which within
fivo dr.ys selects a Repair Expert
who has nt least five years of
experience in the nran of potential
claim. Said export's fees to bo
paid os defense costs from the
Association Self Insurance fund™.
Client disclosure must niso Ire

made, . .
B. Within 20 days after his ap-
pointment. tlio Repuir Expert takes
whatever action. If any. Is possible
to repair tho error or omission.
Disclosure of all such activities
mist /o made to thoclinnt.
C. Neither menders of the Repair
Commliteo, tho Repair Export nor
any member of their_firms can
represent tiny party if repair Is
not accomplished end a lawsuit
results.
D. Tho Bor Association indemni-
fies members of the Repair Com-
mittee and the Repair Expert
should they be sued In any resul-
tant lawsuit.
3. Tho Conciliation Panel pro-
cedures ol new Bar Rule 16 should
nhays<d to imaxirngo ctsamteirtod
chants who hove neither a fee dis-
0 nor an ethical cwnpleint to utilize
e prtc-t-dures to uchievu resolution*
af their complaint*.

claims.

INAX does cot have as favorable
an extended reporting endorsement
or tad available in that it only provides
an unlimited tail for 225 percent of
the last annual premium due 30 days
after termination of the policy. National
Union Fire provides the same un-
limited tail at the same premium rale,
but also provides an optional three
year and six year tail at reduced
charges. The National Union tail
premium can also be paid in install-
ment*.

Finally INAX does not provide
discounts for CLE as does National
Union Fire. However, the committee
determined that ) CLE discount of-
fered may be of limited value to many
of the members because it requires
the individual attorney to First pay
at least a 51.000 annual premium be-
fore thi discount is applicable.

Tne committee evaluation of the
Norman self-insurance proposal is
reported elsewhere in this issuo of
the Bar flog.

Selfinsurance Is Not
Recommended

Peter Normer.. Risk Management
Consultunt hired by the Board of
Covrmors, has made tho following pro-
posal to tho Association recommending
that it Initiate a seli-insnrance mal-
practice program for Alaska attorneys
Normon'™ proposal requires mandatory
participation by each attorney engagnd
in any form of private practice in
the Stnto of Alaska. F.nch attorney
woulu be required lo pc" a flat fee
per year ol S4BQ to a ¢= aip (und
nianngnd by tbn Bar Assoc:ation or
lose the license to practice lam.

Tho fund would pay cos.5. dnfenaa
foes nod damages lor malpractice
claims bnlween tho limit* of $2.50)
and 525000. Tho fund wnuld nlso
pny dufonso cost* on all claims up
to $1(D, Tho individual atlornoy
would pay tho first S2500. For en
additional $220. each attorney would
bo covered up to $100,000 liability
limit with coverage obtained by tho
Bar Association from an insurance
currier. Tho carrier wou,d nlso pro-
vide stopgap coverage L' thn event
that fund monies wore axhnusted
during tho policy yenr.

Attorneys tii.il wanted more then
$100,000 limit* would need to secure
the additional coverage from en In-
surance cnrrinr. Prior acts would bo
covered up to the $100,000 limit.
Upon retirement or appointment lo the
Bench, an attorney could purchase
“tall" coverage for Stoo per year lor
claims presented In the future lor some
net or omission during tho policy
period,

Participation Required

All ntlorneys licensed to prnctico
Inw in Alnsku would bo required io
pnrticipoto In the program oxcupt
government employed otlorneyn; ror-
porution employed lawyers (this does
not exempt professional corporations),
public old attorneys; and admitted
attornoys not engaged in tho private
practice of law in Alaska. Exempted
attorneys would be required to par-
ticipate In tho fund tl they did any
pro bono. family or friends' legul
work, however.

The Bat Association would nd-
ministor tho fund, issuo I'clicies, bill
for premiums, end Investigate, adjust
ird otherwise handle the claims. 7ho
Association would a'sobe responsible
for cilher complying with tho Alnsko
imurnnco Crda rog-cremcnts or getting
legislative exemption, in part or la
whole, for It* Insurance program. If
legislative exemption resulted in tho
insurarx~. lixheitry ar.Stnat cxnrnptxxu
being arm-applicable, the Association
would nls: t* responsible for comply-
ing with tho stole and federal entt-

Alaska Claims
Follow
National Trend

E & 0 claims against Alaska
lawyers have followed three notional
trends. (1) The number of claims has
drastically increased. (2) Majority of
claims are based upon acts or omis-
sions in meeting filing dates: ignoring
statutes of limitations; or delayed ad-
vice lo clients causing most of them.
These claims are frequently classified
as law office management problems.
(3) Finally, damages paid in settlement
or judgments have skyrocketed.

The major E & 0 carrier in Alaska
for 1970-1975 was Mission Insurance
Company. During that period Mission
collected $152,637 end paid out
$187,750 in claims and $26,623 in
defense expenses for a loss ratio of
140 percent.

In 1974 six claims were made.
The figures for 1975 when National
Union Fire became the Bar-endorsed
carrier reveal thal eight claims were
made. In 1976 eight claims were made.
The number of claims made in 1977
and 1978 jumped lo 12 each year.
Through March, threo claims have
been reported to the Bnr-endorsed
carrier for 1979’

No E ® 0 lawsuit against nt-
lorneys has been tried to date. Settle-
ments range from dismissed for no
dollars to over a quarter of a million
dollars. Dcfensn costs have ranged
from less than 10 percent of the
settlement figure lo os high os 50
percent of the settlcmcm paid. The
maiority of closed cases incurred de-
fense costs of approximately 25 per-
cent of the settlement amount.

For tho years 1974 through 197B
ol least nine claims ware made al-
leging missed statute of limitations or
other filing dates. A possible additional
13 claims may have alleged similar
negligence. Research hns revealed 44
known claim* tn lltu pn»\ ttv« your*.
Additional claims may not be known
because they wore not listed on the
questionnaires or not dlicovnred bo-
ceuso tho covern” was placed through
out of slate bru' -rs and written by
intornntionol carriers nol admitted to
write in the Stale of Alaska.

DISCLAIMER

The Inforinnion contained within
the Bor Rug regarding coverage terms
and premium costs Is Information fur-
nished to tho Self-Risk Management
Committee by the named brokers and!
or Insurance carriers and/or Peter
Norman. Each broker and carrier was
given an opportunity to review Informa-
tion und to advise of errors or mis-
representation*. The liar Association,
Board of Governor* and committee
member* disclaim any and all re-
sponsibility for Ibo accuracy of the
information presented. 'I'ne reader
relies upon the information lo his/
her detriment nl his/her own risk.

trust law*. Thn tux exemption issuos
would nlso be the responsibility of
the Association.

Norman's proposal aluo mandates
aggressive loss prnvention/loss control
programs ta ba administered by tho
Bar Association, flao article* also-
whnro in this isnuo of tho Bor flog for
an explanation of tluna two programs.

Norman suggests that there aro
several advantages lo the nmtnbor*
if tha Bonrd of Go> rnors adopts his
proposal. Tho primary advantage it
Bur Association control over attorney
malpractice problems In Alaska.
Through tho mandatory loss prevno-
tion and loss control progrums, both
the extent of and typo of claims
would bo wundor tbo continuous
scrutiny and management of the As-
sociation.

Coverage A)w*y» AvmIUbl*

A socond advantage proposed by
Norman is that minimum coverage of
$25,000 would always be available to
each privately practicing attorney

jconlinued oap*g* 12)



12
Self Insurance
Not Recommended

(continued liom page 7]

in Alaska thereby eliminating the risk
that any attorney would need to be
without malpractice insurance either
because the cost was too great or
carriers refused to write coverage in
Alaska for that attorney.

Finally, Norman points to an an-
nual premium of $700 per year per
attorney for St00.000 coverage as a
lower cost policy than what is avail-
able from the insurance carriers willing
to write $100,000 lovels of coverage
in Alaska for attorneys.

After spending a year studying
tho current malpractice insurance
market and the Norman self-insurance
proposal, the Self-Risk Management
Committee is unanimous in not re-
commending that tho Alaska Bar As-
sociation self insure its members for
malpractice cleims. The committee,
comprised of Keith Brown. Charles
Flynn, Roger Holmes, Karen Hunt,
Kee Jarvi. Ron Kull and Donna Willard,
found the following factors weighed
against recommendation that the
Bar adopt the Norman self-insurance
program. . .

Tbo program would *ibvo i0 bo
mandatory and exclusive malpractice
coverage which would require that
e\ iry member of tho Bor Association
who did any private practice for
friends, family, etc, would have lo

pay a premi> m and participate in the
Fund.

The program would require the
Bar Association to purchase a group
deductible policy of $25,000 per
member from an insurance carrier.
Oregon, with a membership of over
5.000 lawyers, has been unable to
purchase such coverage although it
has a group deductible of $'/00.000.

Although the Association Fund
would operate on the ore hand as a
group deductible in relationship to an
insurance carrier, on the other hand
the Bar Association would become an
insurance carrier itself lor the first
S’ S.000 of coverage thereby re-
quiring it to either meet the minimum
ono million dollar capitalization re-
quirement of the Insurance Code or to
get statutory exemption from the Legis-
lature.

Statutory Exemption

If statutory exemption were granted
to tho Bar Assocmtion by the legisla-
ture. depending upon the ucopa of the
exemption, tho Fund could be subject
to antitrust considerations. B-'cause
insurance companies are regulated by
tho insurance codes, they are exempt
from antitrust legislation. If it is ex-
empted trxn insurance coda regulations,
the Association becomes exposed to
antitrust determinations particularly
because lo bo economically feasible,
the Fund must bo mandatory and
exclusivo malpractice coverage for
Alaska lawyers.

Also, if exempted from the code,
individual attorneys lose the scopo
of Insurance Code protections de-
veloped for policyholders or regular
insurance companies.

In order lo avoid depleting tha
Fund In a single your when high
damage claims are paid, re-insuranco
of the Fund must be obtained from
the insurance market. Oregon has been
unable to secure such coverage to
date although it has over 5.000 at-
torneys participating at S500 per at-
torney per year.

If ro-insuranco of the Fund can-
not lie obtained, the Individual nt-
lorneye in Alnsku In the privnle prac-
tice of law bocoine subject lo an
additional assessment above thn normal
premium charge lo cover the amounts
necessary to pay the d(liens* costs
and damages incurred in one year.
Tho defense costs for all claims up
to tho $100,000 limit must be unid

by the Fund although it is liable only
for tho first $25,000 in demagesi

Costs to Association

Self-insurance requires the Bar
Association to go into the insurance
business which means incurring all
of the policy writing, publishing and
billing costs which would require
the Association administration and
Board of Governors to become ex-
perts in the insurance business.

Because the Fund would earn in-
terest on the premium collected, tax
liabilities will also be incurred by
the Association. Bookkeeping, auditing
and tax reporting costs would also
have to be mot from the premium
charged. For merely $25,000 ol Fund
provided coverage, these costs ere
uneconomical.

The premium for a $2,500 in-
dividual deductible on every claim,
$22,500 Fund liability and 575,000
carrier liability program is proposed
at 5700 per lawyer. The sum of $220
is tho projocled figure per member
for the level of insurance from $25,000
to $100,000 with S4BQ remaining in
the Association Fund to pay all ad-
ministrative costs, defense costs up to
the $100,000 limit and claims damages
up to $25,000 (minus the individual
$2,500 deductible). Tho cost is un-
economical when compared with the
same limits and deductible from National
Union Fire (5720) or INAX (5560)
for attorneys with five or more years
of experience. With less experience,
the carriers' premiums are less.

The projected revenues collected
for tho fund for one year are 5399.000,
calculated as follows.
750privote practice
attorneys pay 1480 = 5330.000
100 port-timo attorneys

pay 5400 = 48,000

150 )udges and/or retired

attorneys (not prncticing

Inwunyvvhurejpoy 5100 = 15.000
$399,000

Thn cost projections by Norman
nro us follows.
(u] Broker's foe for securing
covorago from $25,000 to

$100.000 $25,000
(b) Norman's consulting fee
([lovable for two years) 25.000

fc) Administration cost for port-

time secretary 8,000

(d) Accounting and office

expenses 8.000
(e) Estimated adjusting and
defense costs per year 100.000
(f) Maximum of six claims
pa;i per year 136.200
$302,200

"he committee considers these
costs projections to be unrealistic
becau: e Norman is suggesting lhal
actual y to run the program, a part-
time si-creteiy, paid $8,000 a year,
can be an export able to run an in-
surance company and be a claims
handier for active files.

Defease Cosls Not Included

Secondly, the defense cost alloca-
tion permits only approximately 517.0CO
per file for legal defense fees lit
$75 per hour for six active claims
per year. No defense costs are L:*
cluded in thi3 breakdown. Last year,
one claim settlement plus tho defemui
costs and feus would havo required
more monies than tha amount al-
lotled for ail claims and all defense
costs for the entire year. Likewise,
given that the known number of claims
(or the past two years havo been
doubta tha projected number, the
committee thinks tbet the estimate
of only six claims per year is unrealistic.

Tho considerations discussed
above wero the major reasons for
committee rejection of the Norman
self-insurance proposal. The final
determination of the committee is
to recommend that INAX be the Bar-
sponsored malpractice carrier for
ollorncys in Alaska.

The premium charge for equal
coverage is lesi expensive ihnn llie
self insurance proposal and offers
coverage options up to five million
liability limits. The.-eforc. based upon
availability ol coverage and cost
considerations, sclfim-uranoe was not
in tho committee's opinion, economically
necessary or feasible a! this time.

Loss Controi Program
(continued Irompage 7]

a bylaw change requiring the As-
sociation to present C.LF seminars In
ovory area of substantive law where
two or more claims have been made.
The Board of Governors should also
strongly consider a proposal to lue
Supremo Court requiring attorneys
who have a claim made against them
to atlnnd CLE In arnBii of substantive
law where E 5 0 <salleged.

4. Tho Board of Governors onact

n bylaw change mandating the As-
sociation to present, as a part of the
annual meeting, on arinual update on
current developments in the substantive
areas of law.



E & O Insurance Programs Compared

AREA COVERED

INSURED

COVERACE

DEFF.NSE. f-ETTLF.MF.NT
AND SUPPLEMENTARY
PAYMENTS

<

CLAIMS MADE FORM

' >K ACTS

FOLICY PERIOD

TERRITORY

PRESENT BAR-ENDORSED
AMERICAN HOME
(NATIONAL UNION FIRE)

Sole proprietor*, partner* of a partner-
ihip, stockholders or member* of pro-
fessional corporations or professional as-
sociations.

Any lawyer who is an employee of the
named insured.

Any lawyer ivhc w*s previously a named
insured (other than sole proprietor) who
terminated his relationship with the firm,
but only for professional services rendered
prior to termination. Changes in firm must
be reported to company within 30 days.
Far additional charge, paralegals, law clerks,
abstractor* and investigators may be co-
vered.

Covers claims arising out of acts or
omissions of the insured and any other
person for whom the insured is legally
responsible foi professional services ren-
dered, or which should have been tendered
in the insured's capacity as a lawyer.

When the insured acts as a fiduciary,
such services shall be deemed professional
legal services but only to the extent that the
insured would have been legally responsible
in the wusual attomey-client relationship
as aiiomey foi a fiduciary, except fot any
‘ots sustained by the insured as llie bene-
ficiary or distributee of any trust or estate.
Lioel, slander and malicious p.osecution are
exe.uded.

The company shall defend.

Written consent of the insuted before
settlement. It the insured refuses lo selfie
as tecomnvnded by the company and elects
to contest the claim, company's liability
shall nol exceed the amount fot which die
company wou'd have been liable at that
time.

Company sh&l not be obligated to pay
any claim, claims expense, or continue de-
fense after limits of liability have been ex-
hausted.

Claims expense ii eluded within limits
of liability, and if I'mits ate exhausted
the company shall have the right to with-
draw, tendering conlrol of defense to die
insured.

Applies to acts or omissions if claim is
first made during die policy period or ex-
tended reporting period. Claim is fits! made
If;

a) durilg the policy period or extended
tepoiling p*riod insuted knows o- hecon.es
aware of s possible claim and givei wrillen
notice lo the company;

b) if payable claim is made, any addition-
al claims brought subsequently lo that po-
licy year -esulling from rhe same or lel.iled
acts shall be considered part of the claim
first made during the policy year

A claim is considered first made when
company first receives noliee.

Prior ads included if (lie insured did
nol know nor could have foreseen a possible
claim before effective date of policy.

If other valid and collectible insurance
exists, this policy shall apply as excess
wrth claims expense included in the limits
of liability.

The period of time between the inception
date and effective date of termination, ex-
piration or cancellation of coverage, sped-
ficaliy excluding any extended reporting
period.

Worldwide providing claim is made oi

suit is bioughl within the United States
or Canada.

ecrwyv

‘nax

The named insured and predecessor firms;
any partner, officer, director, stockholder,
or employed lawyer of the named insured
or lawyer who, during policy period be-
comes such: any former partner, officer,
director, stockholder, or employed lawyer
acting in his professional capacity on behalf
of the named insured', the heirs, executors,
administrators, and legal representatives of
each insured in the event of death, incapa-
city, or bankruptcy. The lawyer is covered
for acts or emissions of his non-attorney
staff without additional charge; however,
they are nol "additional insureds.”

Claims first made against the defined in-
sured for any act or omission in profeisional
services rendered or which thould have been
rendered in the insuied's opacity as law-
yer or Notary Public.

When the insured acts in a fiduciary ca-
pacity, such services shall be deemed pro-
fessional services but only tothe extent that
the insured would be legally responsible in
the wusual attorney/client relationship as
attorney for a fiduciary except for any lost
sustained by the insured at the beneficiary
or distributee of any trust or estate. Claims
for libel, slander and malicious prosecution
(personal injury) arising out of tfie conduct
of piofessional services of die insured as a
lawyer or Nolary Public.

The company shall: defend even if suit
is gioundless, false, or fraudulent; make such
investigation and negotiation as it deems
expedient; but written consent of the in-
suicd is required before die company can
settle a claim. If consent is refused, ap-
plicable policy limits ate still available.

Defense costs ate payable in addition to
the limit of liability, however, in the event
of payment of s claim in excess of the limit,
the company shall pay such proportion of
claim expenses as die amount of the limit of
liability bears lo the total amount paid lo
dispose of the claim.

Applies to acts or omissions if claim is
first made during the policy period or ex-
tended teporting period. Claim is firs! made
if:

a) during the policy period ur extended
oporting period insured knows or becomes
aware of a possible claim and gives wrillen
notice to the company;

b) if payable claim is made, any addition-
al claims brought subsequently to that po-
licy year resulting from the same or related
acts shall be considered part of the claim
first made during the policy year.

A claim is considered first made when
company first icceives notice.

Prior ad: covered if the insured had no
knowledge, nor could have reasonably for-
seen a possible claim before the beginning
dale of the policy when there is no other va-
lid and collectible insuiancr applicable to
the claim. If other valid and colleciiMe in-
surance exists, tins policy shall apply as ex-
cess.

The period fiom (he effective date of the
policy lo Ihe expiration date or earlier ter-
mutation date. If any. Policies aie issued foi
one year.

Worldwide.

NORMAN

Mandaiory participation nquired as a
condilton to maintain an active license to
practice law in Alaska except for the follow-
ing:

1) Attorneys elected or employed ex-
clusively on a full time basis by a govern-
mental entity.

2) Attorneys employed exclusively on a
full time basis by a public ot private cor-
poration, association or other business en-
tity except for a professional corporation
whose business is die practice of law.

3) Attorneys employed by legal aid ser-
vices corporations who are eligible for pro-
fessional liability insurance through the Na-
tional Legal Aid and Defender* Association.

4) Attorneys not engaged either full-time
or part-time in die private practice of law in
Alaska. <

Claims arising from any act or omission
of the defined insured arising out of die per-
formance or failure to perform professior al
services for others, in the iniuted's capac ty
as an attorney except that, the insured when
acting in a fiduciary capacity, shall be co-
veted only for acts or omissions in the usual
attorney/client relationship. Unknown as to
whether libel, slander and/or malicious pro-
secution aic coveted.

The Bar Association shall defend even If
allegations are groundless, false or fraudu-
lent; but the Bat Association may make such
investigation and, with the consent of the in-
sure. such settlement of any claim or suit
as it oeems expedient; if die insuted and Bar
Association fail to agree on whether settle-
ment shall be made then such istue shall be
decided by an arbitrator being a member of
the Alaska Bar Association appointed by the
Chief Justice of die Suptcmc Court of
Alaska whose decision shad be binding.
Tolal defense costs ire deducled from fiiit
$25,000 layer including costs incuiied for
damages psyable fiom $75,000 layer.

Applies to claims fisit made during policy
period if insured first knows or becomes
awate of claim or possible claims and give!
wrillen notice to the Bar Association during
such period.

Unlimited coverage if insured did not
know and could not reasonably hive fore-
seen claim prior to policy period and if no
other insurance is applicable.

From the time when covetage has been
effected through the Alaska Bai Association
and for which a premium has been paid,
untd either lhe expiration dale or until can-
cellation of coverage, whichever first occur*.

Worldwide providing claim is made or
suit is binught within the United Slates.



EXTENDED REPORTING
ENDORSEM ENT (TAIL)

LIMITS OF LIABILITY

CLALMS EXPENSE

EXCLUSIONS

WAIVER OF EXCLUSION
AND BREAOI OF
CONDITIONS

OTHER INSURANCE

CONFORMANCE TO STAIE
STATUTES

MAXIMUM LIMITS
AVAILABLE

In oki of cancellation or non-rencwil
by cilher iht insured or (he compar./, ihe
insuied may puichue in cn',orumen’
providing in unlimiled extend'd repotting
period for claims which occurred prior lo
lhe termination of (he policy oeriod but
which are firil made in the exlenucd report-
ing period. The insuied ihall pay i piemium
equal to 225% of the last annual premium.
A three year limited tail is available at 100%
lilt annual piemium. A six year limited tail
is available at 150% last annual premium.
Premiums may be paid in installment.

Claims expenses lie included within the
limits of liability. All claims expenKS shall
first be subtracted from the limits of liabil-
ity with the 'emainder being the amount
available lo pay money damages. The first
limit is applicable to ail claims and expenKS
arising out of the same or related profes-
sional services without regard to the number
of claims. The aggregate limit is available
fot all claims made in a policy period. De-
ductible applies only once during policy
period regardless of number of claims dur-
ing same period.

Fees charged by allomey(s) designated
by the company. All other fees, costs, and
expenkKs resulting from the investigation, ad-
justment, defense and appeal of claim if
incurred by the company or by the insured
with written consent of the company.
Does not include salary charges of regular
employees or officials of the company. De-
ductible applies lo Dick expenkKS.

1. Criminal ot malicious acts.

2. Deliberate, dishonest or fraudulent
acts.

3. Employer’'s claim against salaried
employee.

4. Bodily inj - ot property damage.

5. Insured's aciivities as officer, director
of any employee trust, charitable organisa-
tion, corporation, company or business
other than thal of the named insured.

6. Punitive or exemplary damages.

7. Claim arising out of any other busi-
ness enterpriKk owned, controlled or man-
aged by the insuted, including property.

8. Prior ads if the insured knew ot could
have reasonably foreseen a possible claim
before effective date of policy.

9. Standard Nuclear Energy Liability Ex-
clusion.

10. Ubel, slander and malicious proKCU-
tion.

Coverage is provided for lhe "innocent
partner.” If a dishonest, fraudulent, ma-
licious or criminal acl is committed without
(lie peisonal knowledge or personal acquie-
scence of other named insureds or personal
passivity after acquiring such knowledge.

Coverage it also provided lo the "Inno-
cent partner” relating to the giving of notice
to (e company with respect to which any
other insured is in default.

After receiving knowledge, the Insured
will comply with such condilion promptly.

If lhe Insured hu oilier applicable in-
surance. the company shall respond pro
rata. With respect to prior ads coverage,
the insurance will only apply as excess ovei
any oilier valid and collectible insurance
and shall ihen apply only in lhe amount by
which the applicable limits of this policy
exceeds the sum of applicable limits of ill
other insurance. If this policy is Healed aa
excess, any claims expenv allowed shall be
included in lhe limit of liability

No such piovislon.

S1,000.000/5 1.000.0U0

Unlimited extended reporting endorK-

*n( it available lo the insured for 225% ol
the nut annual premium in the event of can-
cellation or nonrenewal by the company of
Ihe insured. Covers claims which ariK during
lhe policy period but a-e reported during the
extended repotting period. Payment of the
additional premium is due within 30 days of
the termination.

Claims expenKS are not deducted from
limits of liability. The "aggragate” amount is
limit for ail claims made during each policy
year or last policy year plus extended re-
porting endorsement if purchakKd regard-
less number of lawyers in firm. Deductible
is subtracted from total amount of damages
and ciaims expenKS paid and company is ii
able only for difference. Deductible is ap-
plicable to each claim made during policy
period regardless of number of claims made,
during same period.

Legal expenKS arising from the defenK
of any claim, including attorney's fees, ar-
bitrator's feet, court costs, expert's fees, and
costs incurred in connection with the at-
tendance of witnesses at a trial or arbi
tration proceedings. The deductible applies
to Dtese expenses.

The cost of investigation and adjustment
of claims by salaried employees of the com-
pany (including attorneys) and fee adjustors
shall be borne by the company.

1 Criminal, or malicious acts.

2. Deliberate, dishonest or fraudulent
acts.

3. Claims arising out of any other busi-
ness enterprik owned, controlled or man-
aged by the insured including property.

4 Insured’'s activities solely as a part-
ner, officer, director, or stockholder of any
firm or corporation not named in the de-
clarations.

5. Bodily injury, sickness, dit'ise, death
or property damage.

6. Insured's activities as a public official
or as an employee of a governmenlai body,
subdivision, or agency thereof.

7. Standard Nuclear Energy Liability
exclusion.

8. To discrimination by the insuted on
the basis of race, creed, age, or k x.

9. Lawyers who practice patent/copy-
write law for over 51% o f total practice.

10. Lawyers who pucllee entertainment
law fot over 16% of total practice.

11. Lasvyers who practice title/abstracting
law for over 76% of total practice.

12. Punitive damages are not specifically
excluded, but all intentional acts are ex-
cluded wliich may lead to coverage ques-
tions.

Coverage is provided for the “innocent
paitner,” If a dishonest, fraudulent, mal-
icious or criminal! act is committed without
the personal knowledge or personal ac-
quiescence of other named insureds or per-
sonal passivity after acquiring such know-
ledge.

Coverage is also provided lo Die “inno-
cent partner" relating lo the giving of notice
to the company with respect to which any
other insured is in default.

After receiving knowledge, the Insured
will comply with such condilion promptly.

With respect to prior acts coverage, ‘he
Insurance will only apply as excess over any
other valid and collectible insurance aid
shall lhen apply only m the amount ny
which lhe applicable limits of this policy ex-
ceeds the sum of applicable limiu of all
other insurance.

Terms oi this policy which ire in con-
flict with the sratutes of thr Stale wherein
this policy is issued arc hereby amended to
conform lo such statutes.

$5,000,030/55.000,000

B
For an annual charge of 5100 unlimited
rad u available. Becciuk coverage is man-
datory for all active members of the Bai
Association in full or part-time prime
practice, tail is available only to members
who ceaK practicing law or change to
judicial status.

5100.000 per occurrence includes 52,500
deductible and the 575,000 liability limit
obtained by Bar Association from private in-
surance carrier for all damages arising out of
all acts or omissions in connection with the
same professional Krvjces regardless of the
number of claims or claimants, and regard-
less of the number of certificates that have
been issued to the nartnership or corpora-
tion. its members or employees against who
claim or claims are being made. Deductible is
paid per claim.

All adjusting costs and Ices, defenK costs
and fees are borne by lhe Klf-insurance fund
of ihe Bar Association.

1) Any dishonest, fraudulent, criminal
or malicious acl or omission of any insured.

2) To any claim made by an employer
against an insured who is a salaried employee
of such employer.

3) Bodily injury to. or sickness, diseak
oi death of any person, or to injury lo or
destruction of any tangible property, includ-
ing the loss of uk thereof; unless arising out
of the performance of professional Kivices,
which is covered hereunder.

4) Acts or omissions committed prior
lo the policy period if the insured on the ef-
fective dale of this policy had knowledge
that such ads or omissions nuglil be expect-
ed lo be the basts of a claim or suit.

5) Conduct of any business enterprik
owned by the Insured or in which the in-
sured it a partner, or which is controlled, op-
erated or managed by ihe insured, either in-
dividually or in a fiduciary capacity, in-
cluding the ownership, maintenance or use
of any properly in connection theiewith.

6) Any punitive or exemplary damages.

Coverage is provided for lhe "innocent
partnet.” If a dishonest, fraudulent, ma-
licious or criminal act is committed without
the personal knowledge or personal acquie-
scence of other named insureds ot personal
p>. ity after acquiring such knowledge.

Coverage It also provided lo the “inno-
cent partner’ relating to the giving of nonce
to the company wnh icspect to which any
other insured Is in default.

Afler teHving knowledge, the insured
will comply with such condition f rmpily.

If Ihe inured has other insurance against
a loss covcisd by this policy, except in-
surance specifically arranged to apply aa ex-
cess over the insurance prosided by this
policy, the insurance hereundei shall apply
only aa exce-s insuiance oser any other valid
and collccldle insurance and shall not be
ca'led upon in contribution.

Terms ol lists policy us conflict with
Alaska Statutes are heieb) amended lo eon-
fonn lo such statutes.

5100,000/5100,000

|conlmu*d on page 10)



M N CEttFCLAIMORSUTT

ASSISTANCE \NB CO-
OPERATION OF THE
INSURED

SUBROGATIONS

ASSIGNMENT

CANCELLATION

CLE DISCOUNTS

LOSS PREVENTION
PROGRAM

RULE S3 ATTORNEY FEES

BROKER

Al loon u ihe insured becomes iwut of
any act or omission which would reasonably
be expected to be the basis of ¢ clirm or
suit covered by the policy, written notice
shall be pven to the compiny »i »oon u
practicable together with the fullest in-
formation obtainable.

If claim is made o’ suit is brought, all
documents shall immediately be for-
warded to the company.

If during Ib- policy period er the ex-
tended repoi-uig period, the company re-
ceives wntten notice of any act or omission
which could be expected to give rvte to a
claim, any claim which subsequently arises
shall be considered to be a claim reported
during the policy year when written no-
tice was receh ed.

The insured shall cooperate with the
company and upon icqucst, assist in making
settlements, in the conduct of suits, and in
enforcing any right of contribution C' in-
demnity against any person or organization
other than an employee of any insured who
may be liable to the insured.

The insured shall attend hearings and
trials and assist in securing and giving evi-
dence and obtaining the attendance of wit-
nesses. The insured shall not. except at his
own cost, voluntarily make any payment,
assume any obligation or incur any ex-
pense.

The company shall be subrogated to all
the insured’'s richu of recovery against any
person or organization other than an emplo-
yee of an insured.

The insured shall assist however necessary
to secure such rights and do nothing after
the loss to prejudice them.

The interest heieunder of any insuied is
not assignable. If the insured shall die or
he adjudged incompetent, this policy shall
covet the insured’s iegal representative.

The insuted may cancel by suriendenng
the policy or by giving written nolice stat-
ing when cancellation should be effective.
Return premium shall h« computed short
rale.

The company must give 30 day written
notice of cancellation.

Return piemium shall be computed pro
rata.

5% If piemium in excess of S1,000 c1
individual participates in Bar Approved
CLE. 105 if premium in excess of S1.000
and Individual participates in Bar Approved
CLE. 18% if premium In excess of $S5.000
and 50% or more of firm members par-
ticipate in Bat Approved CLE.

None.

Coveied by policy. No endorsement
necessary.

Gary Insurance Agency.

During the policy period O' the extended
discovery period, the company shall be pven
wntten notice of any acl. error or omission
which could icascnably be expected lo pve
rise to a claim against 'he insured unde;
this policy. Any claim which subsequently
arises out of such act, error or omission shall
be considered to be a claim reported during
the policy year or extended discover,
period in which the written notice was re-
ceived.

The insured shall cooperate with the
company and upon request, assist in making
settlements, in the conduct of suits, and in
enforcing any right of contribution ot in-
demnity against any person or organization
oilier than an employee of any insured who
may be liable to the insuted.

The insured shall attend hearings and
trials and assist in securing and giving evi-
dence and obtaining the attendance of wit-
nesses The insured shall nol, except at his
own cost, voluntarily make any payment, as-
sume any obligation or incur any expense.

The company shall be subrogated to all
the insured's rights of recovery against any
person or organization other than an em-
ployee of an insured.

The insured shall assist however neces-
sary lo secure ,-uch rights and do nothing
after the loss to prejudice them.

Tire interest of the insured shall not be
assignable. In the event of the death o; in-
competency of the Insuied, this policy shall
cover the insured’s legal representative as
an insured as respects any liability previously
incurred and coveied by this policy.

The insured may cancel by surrendering
the policy or by giving written notice slat-
ing when cancellation should be effective.
Return premium thal] be computed short
rale.

The company must give 30 day written

notice of cancellation.
Return pierm. m shall be computed pro
rata.

None.

In house lo- prevention program which
ptovides it ' *il two law office management
seminar* ,<r year at company expense,
Program includes expert speakers, video
and brochures. Mandatory participation by
Association; docs not require attendance by
policy holders however.

Coveied by policy. No endorsement ne-
cessary.

Dougan, Fader, Reynolds, and Witeller

IpBR Ihe iRsMied et the named insured
btcjming aware of any act or omission
which might reasonably be expected lo be
the basis of a claim or suit covered herein,
written notice shall re pven by or on be-
half of the insured to the Bar Association
as soon as practicable. If claim it made or
suit is brought agai ..t the insured, the in-
sured shall immediately forward to the Bar
Association every demand, notice, summons
or other process received by him or his re-
presentative.

The insuted shall cooperate with the Bat
Association and, upon lhe Association's re-
quest assist in making settlements, in the
conduct of suits, and in enforcing any right
of contribution or indemnity against any
person or organization other than an emplo-
yee or any insurer who may be liable lo the
insured because of ads or omissions with
respect to whom insurance is afforded under
this Dohcy. and the insured shall attend hear-
ings and trials and assist in securing and
giving evidence and obtaining the attendance
tf witnesses. The insured shall not, except
at his own cost, voluntarily mvk any pay-
ment, assume any obligation ot incut any
expenses.

In the event of any payment under this
policy, the Bar Association shall be subro-
gated to all insured's lights of recovery
therefore against any person or organization
other than (i) an employee of any insuied,
(ii) an employee or mernbet of any insured
partnership, (iii) any corporation ot an em-
ploy se or member of any corporation owned
by the insuied but only with respect lo ser-
vices if* connecrion with the practice of law,
and the insured shall execute and deliver in-
struments and papers and do whatever else
is necessary lo secure such rights. The in-
sured shall do nothing after loss to prejudice
such rights.

The interest hereunder of any insured is
not assignable. If the insured shall die, be
adjudged incapable of managing his affairs
or become bankrupt or insolvent, this policy
shall cover the insured's legal representative
as an insured with respect to ads or omis-
sions covcicd by this policy. Bankruptcy or
insolvency of the insuied or of the insured's
eslale shall not relieve the insurer of any of
its obligations hereunder.

First 515.000 level of insuiance thiough
llie Bar Association is mandatory and ex-
clusive. Cancellation by individual member
and/or Bar Association not petmitted. Se-
cond level of insurance covering claims in
excess of S15,000 up to $100,000 limit will
be subject to cancellation by carries and/or
3ar Association as per terms of the agree-
inm| entered into.

None.

Mandatory 1us picvtnllon and loss con-
tiol programs bsth as explained elsewhere
in Bar Rag this ixs le.

Unknown.

None selected lo date.



E& O lnsurance Premium

AMERICAN HOME PRESENT PREMO'HS

Information

5 ysare or wore

Prior Prior Prior Prior Prior Prior
Eapoeurs Espoaure tmpoeure Exposure Espoaure tIfoll
o 100.000/ 400 540 o] 720 110 500
300.000 320 4)2 504 576 441 720
300 372 441 504 547 4)0
%48 351 410 444 527 5t4
25.000 0 270 315 340 405 450
140 214 253 211 124 340
10 loa 124 144 142 140
- 0- 200.000/ 400 474 714 900 1013 1125
1,000 400.000 420 447 442 #54 151 95
2.500 400 440 430 720 110 900
5.000 310 513 590 40/ 770 1?8
1C,000 340 404 447 W 720 .
25,000 300 404 473 510 401 475
50,000 240 1 no 4rx 427 515
100,000 110 241 244 ‘4 145 405
no- 500.000/ 400 «2D 945 .010 1215 1150
000 500,000 420 702 119 934 1053 1170
2.500 SvO 471 701 900 1013 1&26’
Lt 410 441 756 od4 972 101
lf). 38 440 421 725 121 932 l%
25.000 400 540 430 720 110
50.000Q 340 404 447 441 720 010
10¢. 000 300 371 441 104 547 4)0
oo poden i 13 5% i 1954 i
elllion 420 137
500 400 110 945 1010 1214 1350
5.000 510 703 914 1044 1175 1)05
10,090 540 754 wi) 1004 1134 1240
25,000 500 475 710 900 1013 1135
50,000 440 421 725 120 932 10)5
100.000 310 513 599 414 770 155

II Hi surcharges applied to any type practice.

2) CLX deductions Deduct 54 if premium ovar $1000or Individual nertlclpatee In CLE
Deduct 101 if prraiua over 51000and Individual participates in CLE
Deduct 151 if premium over S5000and at least 501 of fire participates in CLE.

To cover paralegals, lav clerks, abstractors and investlgetora, sdd 501 of lawyert' averags annual rata to total
fins rate. (a.9. in a ten person firm, take average year# of caper anca of lawyers, find premium rats applicable

to that eaperience and add 501 of that charge to total firm premium.)

4 Broker has binding authority unless applicant has had thrae or son claims In five yearsof practice.

a Company requires that covera%e under one policy »* pur <ssd for alt attorneya who share apace,
otherwise give appearances of an selsttng partnership.

INAX  FHUI'05KU PREMIUMS

staff s'd/or

MD 1 Year 2 veer* 3 Years 4 Years 5 Years or Hors
i * imi enor Prior frlor Acts Prior Prior rr tor
Deductible Limit Eapoaure Eapoaure Exposure tnpoaure Exposure Cepoaure

11000 100,000/ 400 (Base) 440 410 520 540 400

(Minimum) 100,000
250.000/ 540 400 440 400 720 740

250,000
500.000/ 440 410 720 740 w0 «40

500,000
1,000.000/ 720 710 BOO «40 <00 910

1.000.000
2.000,000/ 1001 10(1 1011 1121 1141 1301

2.000.000
3.000.000/ Y| 1221 1241 1)01 1)41 1)91

3.000.000
<000, 000/ 13)2 13)2 1412 1452 1493 15)1

4,000,000
5,000.000/ 1440 1410 1520 1440 1400 1(40

5,000.00C

Tor 12500 deductible subtract 1«0 fromtha rate applicable to the number of yearsin practice and Is 1 m is wa ted.
for 15000 deductible subtract UQ itonthe .ate applicable to the number of year,in practice and theii» t*

Tot 110000 deductible subtract 1«0 fromthe rate applicable to the ftuaUf of ycerein
for 121000 and higher, application mustbe submitted to underwriter# for rats ristoriatnetion.

.o Surcharges on »owi typae of practice
1 el-rlalntiffl Ir Eo to 754

«fePlaintiffi if 74 to 1004
3. raiant/Ccpywrite. it 25 to 504
3. Real Estatei it 50 to 754

Real Estatei it 74 te 1004
4. Entertalnmmti ir 1t 154
5. Title/Abstracting. 11 50 to 754
4. ?5&5 Submit to undrrwrlling
7. la nasinum amount that can b

applicable to applicant.

Deduct lone posalblei

1. If using s conpulorlied system of docket control d«d> =m applicable rate,

2, If law fire has over 25 lawyers 110 ded.ctlon feos ate aay be svsllab

establishment, loss esperisncc and type of predict

ectice and thelimits wanted,

1, Paralegals, law cierka end secretarial staff are covered without additional charge.
2. broker has binding authority unlrse applicant has 1tC practice.
1. rorp.oy I.'tilf.. Hut cowfri,. ."9»r o.. pollc, U ,gtcN..a for <l .1to...,. -no .tur. coeny SEYH

oihsrwias give appearance of an esiating partnership.
ALASKA OAR AS5C*CIATICH rtU  jwMINA*CC PRLHIUHI
Ny

12500 1CO,0C0/100,000 < |700 « full*tir* Of part'll** p.U e practice

Kreetun rsgardle** rf i..n In practice or prior clalms_

111220 paid to Insurance carrier: 1410 paid to Rar Association!

Of this limit, tr»e individual attorney la responsible for 12500 payable for clsime and/or espemea.
tnt Alaska Bar Aasuclatlon la resporslbls for 122.500 payable for claims and/or ..per.as.
an Insurance carrier v.Il I* rrilemlb|« for 1*5000 payable for claims and for eiop-gsp
it-Insurance for the R*f Association fund.

N < > . ICN.V. e trt- of ..ct . or J.« cl.tl.. .cr.i.rl.l e<*«
Ot paralegals.

Vity

C
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NE GUESS, 1932-1975 Ely,Guess & Rudd JUNEAU OFFICE
%.ELY A PROFESSIONAL CORPORATION SUITE A
PH RUQD 510 L STREET MENDENHALL BUILOING
RE gwﬁﬁl%%HER JUNEAU, ALASKA 99801
T BERKOWITZ ANCHORAGE, ALASKA 99501 TELEX [099]<45-365
I_II. éBUﬁ[F)UYGGS cable aodress:ORTHACRE*' TELEPHONE [907] 5Q6-3210
ﬁ'jAéo% TELEX[090] 25-292
NORMAN C.GORSUCH
A M?NILSON TELECOPIER [907] 279-B354 *- STEPHEN 1 PEARSON
OCSTEFANO 5121 GORDON C.EVANS
R, NICHOL MONTE L.BRICE
RE Vetkiiaf
0&? JL HOLTZ May 8, 1979 JOSEPH A. MCLEAN
S OF COUNSEL

Donna C. Willard
President-Elect

Alaska Bar Association
P. 0. Box 279
Anchorage, Alaska 95510

Re: Statutes, By-Laws & Rules Committee
Dear Donna:

In response to your letter of April 19, 1979, this
letter will constitute an annual report of the above committee.

During the past year, this committee has been engaged
in consideration and drafting of proposed amendments to the
Association®s by-laws and to the Bar Rules. Principal projects
included revisions to the discipline rules, which were adopted
by the Supreme Court earlier this year, and the drafting of a
definition of "the practice of law".

Tho committee™s work generally 1is assigned to it
by the Board, or “".he Executive Director, and the projects
are routed through the chairman of the committee to various
committee members. The committee™s proposals are then sent
to the Board for its consideration and review.

J would anticipate that the work of the comnittee
during the next year will be conducted along the same lines
as previously, although various members of tpe committee ma
wish to originate projects of eheir ownm
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nih.”ond, WHJsughby & Willard
TAXATION COMMITTEE ANNUAL REPORT FOR 1979

In late 1978, the Board of Governors of the Alaska Bar
Association approved the formation of a Taxation Committee,
and appointed the initial membership of the committee.
Subsequently, on January 18, 1979, the Taxation Committee
held its organizational meeting. The membership discussed
the goals of the committee, and created the following
subcommittees:

(1) Legislative Subcommittee. The four members of
this committee (representing Anchorage, Fairbanks and Juneau)
will attempt to keep a constant monitoring upon tax and tax-

related legislation which is before the legislature. The
Committee intends tr review such legislation, and where
appropriate, make recommendations to the legislature. In

addition, we plan to recommend needed legislation in the tax
area. We will work with the Taxation Committee of the CPA
Society, and propose unified legislative recommendations,
where possible. George Goerig and Ralph Duerre are Co-
Chairmen of this subcommittee, and the other members are
Franklin Fleeks and Steve Pearson.

In April, the Taxation Committee met and discussed tax
legislation pending before the legislature in Juneau. The
committee®s conclusions and recommendations were subsequently
drafted and sent to the Chairman of the Senate and House
Finance Committees.

(2) New Tax Law Developments Subcommittee. The purpose
of this subcommittee is to monitor new developments in the
area of state taxation. This subcommittee will bring such
developments before the Taxation Committee for general
discussion. In addition, this subcommittee will coordinate
the preparation of monthly tax articles which will be published
in the Bar Rag. The purpose of the articles is to provide
pracbical, useful tax information to the members of the Bar.
William Van Doren and Bernard J. Dougherty are Co-Chairmen
of this subcommittee, and all of the members of the Taxation
Committee will work upon the projects of this subcommittee.

(3 Continuing Education and Public Education Subcom-
inittee® This subcommittee will coordinate, organize and assist
th<T presentation of continuing education programs 1in the

field of taxation. In addition, this subcommittee will
provide organization and personnel for the presentation of
programs to the public relating to taxation matters. Peter

Ginder is the Chairman of this subcommittee, and Stanley
Reitman and David Shaftel are also members.
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In addition to the above subcommittees, Stanley Reitman
has agreed to serve as liason between the Tax Committee and
the CPA Society, and has agreed to be the Law Library
Resources representative.

The membership of the Taxation Committee for 1979 is:

Peter Bartlett A. Fred Miller
Bernard J. Dougherty Steve Pearson
(Vice Chairman) Stanley H. Reitman
Anthony D. Doyle David G. Shaftel
Ralph Duerre (Chairman)
Franklin D. Fleeks William Van Doren
Pet ar Ginder Joseph A. Vittone
George F. Goerig Thomas Yerbich

Bill Lawrence

The Taxation Committee as monthly meetings on the
second Friday of each month t the conference room of Cole,
Hartig, Rhodes, Norman & Ma!



LAW OFFICES

Kelly 8 Luce
A PROFESSIONAL CORPORATION

BERNARD P. KELLY KENAI OFFICE
DAMES. LUCE 10IS WEST SEVENTH AVENUE
ANCHORAGE,ALASKA 99501 HIGHLAND BUILDING
P 0. BOX 3762
007) 279 4571 KENAI, ALASKA 99611
May 8, 1979
e""Kenneth 0. Jarvi, Esq. DCFfJIJPIVPTIt
President, Board of Governors HilVoLiYEIL/
Alaska Bar Association
Anchorage, Alaska 99501 Ny 9 1979
Ms. Donna Willard GARRETSON & JAKYI
President Elect, Board of Governors &1 1AW
Alaska Bar Association
Anchorage, Alaska 99501 . s -

Re: Tort Committee, Alaska Bar Association

Qur Tort Committee has met three times this year, and as
you know, we are one of the active forces behind having a lobbyist
in Juneau.Attendant to that, Norman Gorsuch was hired by the
State Bar. I have discussed with Mr. Gorsuch the legislative areas
of concern and canreport as follows:

1) That a bill which would reduce the civil liability of
the State for highway road defects did not get out of its original
committee of recommendation.

2) That the bad products liability bill that would set
a short statute of limitations and curtailconsumers®™ rights did not
get out of committee of original referral. We will probably see this
bill again, since there 1is a big push in the State of Washington, and
that state may have passed a bill similar to that introduced here.
I may have that information by the time ofthe Alaska Bar convention.

3) That no-fault auto liability 1insurance did not get out
of its committee of original referral and it seems to have lost a
lot of its appeal with the legislature.

4) That a bill to exempt gratuitous furnishers of alcoholic
beverage from liability, according to my understanding, is still in
committee and will not pass this year.

As you know, the legislature adjourned on Sunday, May 6, 1979,
We are told that hearings will be held this summer on the

matter of Superior Court judgeships for Anchorage, and it seems to be
agreed that we will get one Superior Court judge. Our Tort Committee



Kenneth 0. Jarvi, Esq.
Ms. Donna Willard

May 8, 1979

Page Two

will probably try to fight for more - probably three Superior Court
judgeships for the Third Judicial District.

The intermediate Court of Appeals Dbill was defeated, but
prospects for that bill also may be pretty good in the upcoming
legislature.

We plan to hold one more meeting of our Tort Committee - if
possible, before the State Bar convention - and | could report further
at that time if you so desire. We would like to keep as much of our

committee intact as possible, since we have a good working group.

We also recommend the lobbyist for nextyear, and wewould
like to remain active at the legislative level. I will try to keep
a legislative file and note bills of concern thatcould be discussed

with the Board of Governors for a position.
I hope this report is satisfactory and self-explanatory.

Sincerely yours,

\/y /)

ecC-./7 [/

Bernard P. Kellyt/Chairman
Tort Committee /

BPK:de
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Kemppel, Huffman 8Ginder APR 27 Q7=
420 "L' Street, Suite 402

Anchorage. Alaska 99501 VmWW 1 VI °
*, Telephone
(907) 277-1604
Peter C. Ginder (907) 276-1605
RECEIVED
APR 2 7 1970

April 25, 1979r

Richmond, Willoughby 4 Wiliaro

0O0fF/y

*PR j..
Donna C. Willard, A
President Elect ’
Board of Governors
Alaska Bar Association
P.0. Box 279
Anchorage, Alaska 99510

Re: Bar Polls and Elections Committee
Dear Donna:

I write in response to your letter of April 20,
1979, a copy of which is attached hereto. This letter 1is

designed to function as the formal report you requested 1in
that letter.

The activities of the Bar Polls and Elections Committee

can be summed up very briefly. Suffice it to saythat the members
of the committee appeared and counted ballots each andevery time
their services were required. We made every attempt to do our

work rapidly and accurately, and the required tabulations were,
to the best of my knowledge, furnished to the Bar on a timely

basis.

I have every hope of attending the convention 1in Sitka.
Unfortunately, however, problems have developed with my reserva—
tions, and 1 may not be able to attend. Needless to say, |
will contact you as soon as my plans are firm.

Very cruly yours,

KEMPP , HUFFMAN & GINDER

Ginder

PCG/rg
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Donna C. Willard APR 4 1979
President Elect

Alaska Bar Association SAMITKIN x
360 "K" Street AUORNETrtf Al Ltm

Anchorage, Alaska 99501

Re: Continuing Legal Eduoation Cominittee

Dear Donna:

I apologize for taking so long to reply to your
letter of March 5. I am not sure what the "purposes state—
ment” 1s, but 1 will tell you something about the Committee®s

activities.

As you no doubt are aware, Ron Kull 1is interested
in C.L.E. and experienced in this area. He has, to a great
extent, taken on the administrative burden of scheduling,
lining up speakers, etc. He has numerous contacts based on
his past C.L.E. experience, and has been drawing on these
liberally in order to find and schedule speakers. We will
begin to see the results in the next month or so as this
year®"s series of C.L.E. programs gets under way 1in May with
the evidence program.

I am pleased by the 1interest and involvement of our
Southcentral Commit? -e, most of whom attend meetings regularly.
Sandi Saville had originally indicated that she could not
participate, but | persuaded her to take on the mandatory
C.L.E. project. We will have a proposed rule on mandatory
C.L.E. by early May, and the substance of a report to the
Sitka convention. As you may know, the C.L.E. portion of
the Sitka convention will be taken up primarily by "up-dates”
in various areas of law, as well as some videotapes to fill
what we assume will be sparsely attended afternoon sessions.
So far everything looks good for this program.



Donna C. Willard
April 3, 1979
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After a rocky beginning, plans for the 1980 Hawaili
program are underway. Although there are some who are not
particularly happy with leaving the Kuai Surf or scheduling
the meeting in mid-January, | think everybody now agrees
that this is our only viable option and that we should
proceed with it. We are, 1in any event, working on this
assumption. I am certain that we can put together a fine
program.

On mandatory C.L.E., which could be a fairly time-
consuming matter on the convention agenda, I would expect
ethat our Committee will come up with a fairly low-key,

dispassionate recommendation. I do not think that the
Committee will use a "hard sell™ to get mandatory C.L.E.
adopted. Our inclination is to present a proposed rule,

taking into consideration all of the factors which we
thought were 1important, and to give the convention some idea

of how we think a mandatory program would work. At this

point the Committee has not developed a philosophical commit—
ment to pushing mandatory C.L.E. through. In fact, even if
the convention did adopt such a proposal, 1 would be inclined

to recommend that we wait at 3east one year to implement it.
I think that we need this time to get some furtlier C.L.E.
experience under our belt and to organize ourselves for what
will be a fairly substantial task.

One comment on the administration of C.L.E. Ken
Jarvi chose, for good reasons | believe, to set up three
committees to cover the three major areas of the State.
Each has 1its own chairman. As it has turned out, and as was
surely anticipated, the Southcentral Committee does all of
the State-wide program planning. In fact, 1 am not sure
what the other regional Committees have done 1in the way of
C.L.E. There has been an interaction between the various
Committees. As an example, 1 expect that there will be
little, if any, 1input from Fairbanks or Southeast on manda—
tory C.L.E. prior to the convention. Thus the proposal
presented to the convention will, of necessity, be the
proposal of the Southcentral Committee,

I suppose that we could have a system of sending
minutes of meetings back and forth and that sort of thing.
But you know how that goes. The work really gets done when
several people sit down together face to face. This 1is not
to suggest that tho regional committee system be dismantled
or that it is not accomplishing exactly what Ken Jarvi
thought it should. But | want you to be aware that the



Donna C. Willard
April 3, 1979
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Southcentral Committee tends to work pretty much 1in a vacuum,
with only occasional opportunities (such as Hawaii and the
summer convention) Tfor the entire Committee to get together.
This 1is probably the best we can do. One solution would be
to budget some money for Committee travel, so that members
from other areas could attend meetings in Anchorage, at

least on (say) a bi-monthly basis.

By this letter 1 would ask that Ron Kull schedule
a time during one afternoon at the Sitka convention when all
C.L.E. Committee members could get together. Ideally, this
would occur before the business meeting so that we could
have at least one discussion of the mandatory C.L.E. proposal.

I will appreciate your comments on C.L.E. perfor—
mance and your expectations for the future.

Very fcbuly yours,

M Theodore Ex Fleischer

TEF/sg

cc: ~Ken Jarvi, Esq.
Ron Kull, Esg.
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May 7, 1979

Heczived
Ms. Donna Willard

President Elect

Alaska Bar Association toAr c
P. 0. Box 279

Anchorage, Alaska 99510 Alaska

*S5S< 0AT/o"
Dear Donna:

Many complaints from the South Tongass Bar Association would
be silenced if the CLE programs could be given at the South
Tongass Bar locale as well as in the Ketchikan and Juneau locale.
Should that occur, Sitka would like to throw in its oar as we
believe the scenery 1is much better in Sitka than it is in the
South Tongass Bar locale.

Seriously, the desires of the southeastern Continuing Legal
Education Committee are that video tapes be made available at a
reasonable price such that those people that cannot attend a
seminar where live instructors are provided can view the video
tape. In addition, the Bar Association has many video tapes 1in
its library. It is requested that the prior decision of the
Board of Governors to permit those video tapes to be rented by
Bar Associations at reasonable prices.

Finally, the southeastern segment of the Continuing Legal
Education Committee 1is encouraged that CLE programs are being
provided in southeast Alaska.

Yours very truly,

EAS/nr

cc: Alaska Bar Association
P. 0. Box 279
Anchorage, Alaska 99510
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.o President Elect
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Anchorage,

Box 279
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Dear Madam President:

Following
submitted

prior to the annual

NORMAN 8:MAHONEY

KODIAK OFFICE:
207 CENTER AVE_ BOX 503
KODIAK. ALASKA 99613

(907) 486-3143
(907) 486-31 44
C. WALTEBELL

REPLY TO:
Anchorage

RBcE£iIVED

APR 2 7 19/¢g

0% Moy & Wiara

TMOT.?

Re: Alaska Bar Association

Environmental

Law Committee

is a report on the activities of this Committee
in accordance with the requirements cf the Bylaws
of our Association calling for a report to be submitted

Association.

The Alaska Bar
been extremely active this year.
committee .nmeoongamizatiomal
Ment-of active and enthusiastic members.

comp !

has held ten meetings during the past year.
the meetings representatives of
and others
attended,

interested

given brief presentations,

with the members.

£t our organizational
Vice Chairman and uane Pearia was elected Recording Secretary.

With the staggered membership terms,
forward to continuity that has been

Association Environmental

in environmental
and exchanged

meeting,

efforts,,

local,
law

John A.

the Committee is

lacking in the past.

business meeting of the Alaska Bar

Law Committee has
Thanks to Ken Jarvis ~
we now have a full

The Committee

ideas

Reeder was elected

looking

N
At se’®ral of Si
government agencies
in Alaska have
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President Elect
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The primary focus of the Committee"s activity this year has
been on the emerging area of coastal zone management in
Alaska. In conjunction with the University of Alaska, the
Committee 1is sponsoring a one-day seminar on the implemen—
tation of the Coastal Zone Management Act in Alaska, to be
held at the Anchorage campus of the University on Saturday,
May 19th. An impressive array of speakers has been assem—
bled for this seminar. They will discuss implementation of
coastal zone management at the local, state and federal
levels. Jon Tillinghast, Assistant Attorney General, will
be the lead-off speaker and will present an overview 0.T the
Coastal Zone Management Act. He will be followed by various
other speakers from around the state. In addition, Roger
Beers, an attorney with the Resources Defense Council 1in San
Francisco, will be a featured speaker, directing his remarks
to coastal zone management at the national level.

I am enclosing a copy of our program brochure which will be
mailed to the Alaska Bar and to numerous other individuals,
organizations and governmental agencies.

We would like to note that in planning this seminar Mr. Ron
Kull has been extremely helpful to this Committee, and we
would like to take this opportunity to acknowledge all the
help he has given us.

1

In summary, 1 can say that it has been a productive year for
the Environmental Law Committee. Although my term on the
Committee is now expiring, | have every reason to believe

that the committee will retain the momentum that we have
gathered this year, and that we can continue to look forward
to having this Committee be ono of the most active committees
in our Association.

Very truly

A.ASKAYI5ARAS*SOCIATION
EWIRLWMEUTAL /.AW COMMITTEE

By Hd¥hiuyr “wonman

Chairman
JKN :bw
Enclosure

cc: All Members
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DEPARTMENT OF LAW
420 “L"STREET, SUITE 100

OFFICE OF THEA TTORNEY GENERAL ANCHORAGE. ALASKA 99501

March 23, 1979

Kenneth 0. Jarvi
Attorney at Law

1049 W. Fifth Avenue
Anchorage, Alaska 99501

Re: Report from ABA Committee
on Legal Educational
Opportunities

Dear Ken:

At the time our committee was formed, you asked
that we present a preliminary report to the Board of
Governors at its March meeting. Although plagaed by the
normal amount of absenteeism, we have stuck it out and
managed to define the general direction we think the ABA
as a whole and this committee should be moving. I apologize
for not having a report prepared in time for the Board to
review it in advance of the March meeting and I offer
the usual lawyer excuses about briefing schedules, oral
arguments, etc.

You will note 1in the report several items that
might properly be considered at the annual meeting.
IT you think that an oral report from our committee might
be effective in generating support for our recommendations,
I would be willing to make such a presentation.

Very truly your*

Chirolyn E. Jonei/ Chairperson
Cpminittee on Legal Educational
Opportunities

CEJ:dr

cc: Board of Governors
REGE1VIQ

"At2 7 MN79

GARRETSON t

attorneys AT LAW



REPORT TO ALASKA
BAR ASSOCIATION BY COMMITTEE ON
LEGAL EDUCATIONAL OPPORTUNITIES
|

RESTORATION OF WICHE FUNDS
FOR ALASKANS WHO WISH TO STUDY LAW

At present, Governor Hammond has recommended a
budget for the Post Secondary Education Commission that 1is
little more than continuation level. Should that budget
be accepted by the legislature, the Commission would be
able to continue funding all those students presently
receiving WICHE funds. With the remaining funds, the
Commission would then fund one new applicant for each of
the 15 areas of graduate study covered by the WICHE program.
Consequently, new applicants for WICHE monies would
not be completely eliminated. Any remaining monies would
be allocated on a priority basis determined by the estimated
employment demand for each field and determined by the
number of students in each field applying, as a percentage
of the tot* applicants. If the funding is at the level
proposed bythe Governor, the Commission would not reach
students past the fourth ranking; law is ranked 13th. Therefore,
under the Governor®s budget, only one new applicant for

the study of law would be funded in the coming fiscal year.



The Senate Finance Subcommittee reviewing the
Commission®s budget has indicated that it will recommend
full funding for the Commission,; Full funding would allow
the Commission to provide WICHE monies for all applicants,
regardless of the field of graduate study. It is expected,
however, that the Governor would veto full funding.

With a total bar membership of 1,320, it is self-
evident that there is no shortage of lawyers in Alaska.
In 1972 when there were about 530 lawyers admitted to
practice, the bar membership has increased at a rate of
11 percent annually. Nor will a cut off of WICHE funds halt this
rapid growth because it is estimated that more than 90
percent of recent admittees only qualified as Alaskan residents
at the time of taking the bar exam. What will happen if
WICHE funds are cut back 1is that indigenous Alaskan residents,
and particularly Alaska®s ethnic minorities, wil_ be deprived
of an opportunity to study law.

RECOMMENDATION

A. The Alaska Bar Association will immediately
send a letter to Governor Hammond and the relevant
Senate and House committees outlining the consequences of
a cutback in WICHE funds in terms of increasing the

number of Alaskan lawyers.



B. The Alaska Bar Association will direct
lobbyist or designated members of the bar to personally
jpeak with the Office of the Governor and the legislature
regarding the WICHE cutback and its implications
for future Alaskan lawyers.

11
INCREASING THE NUMBER OF ETHNIC
MINORITIES INTERESTED IN THE
STuDY OF LAW AS A CAREER

The Committee has been able to identify five
Alaskan Natives (one retired) and three blacks admitted to
practice in Alaska. There are several explanations for the
paucity of ethnic lawyers practicing law in Alaska.

1. At present, only five percent of Alaskan
Natives4and blacks finish in the top quarter of their class
in Anchorage. Fifty percent of eleventh grade Alaskan
Natives and blacks tested in the lowest quarter of their
class. Of those who do finish in the top quarter, most have
no career goals or have not prepared themselves for college
coursi work.

2. There is no law school in Alaska.

3. Little money 1is availabiie fcT the study of
law outside of Alaska.

4. An inordinate number of minorities who cio

take the Alaska bar exam fail it.

its



RECOMMENDATIONS

The Alaska Bar Association w ill:

@

(b)

©

@
)

®

Make an affirmative effort to work with
the School District to provide a career
program that uses lawyers as volunteers.
For example, on Career Day, students
interested in law could spend an entire
day with an attorney. The ABA could also
provide speakers at the education fair.
Identify the law schools that have been
making an affirmative effort to attract
minorities and bring these schools
together with the minority candidates.

For example, U. of N.M., U. of Denver,

U. of Minn., U.C. at Davis.

Affirmatively work with Alaska Legal
Services to promote interest in law as a
career 1in rural areas.

Define the role of paraprofessionals.
Educate the members of the bar regarding
the merits of paraprofe:;sionals and

work to secure an informal commitment that
certain number of paraprofessional slots
will be created. For example, one
paraprofessional per ten attorneys in
each firm.

Explore with the University of Alaska, the

idea of the University acting as a

-4-



collaborator with an Outside law school
as a means of providing in-state legal
training.
(g Validate the Alaska bar exam to ensure that
it is not culturally biased.
1l
BONEY MEMORIAL FUND
At present, the Fund consists of a time certificate
of deposit worth $5,905. The ABA Tax Committee, and
particularly Joseph Vitone, are presently investigating
the tax status of the fund. Our Committee has considered
various means of 1increasing the fund. The Committee has
rejected the 1i1dea of allocating the interest from the
client security fund to the Boney Fund on the grounds that
$26,000 in the client security fund is inadequate in itself
as a security fund; nor would the int Test generated by
that fund contribute substantially to building up the
Boney Fund. The Committee noted, however, that lawyers
and law fxrms are required to maintain non-interest bearing
trust accounts for funds belonging to their clients. Tn
many cases, the interest accruing to any one client is
negligible and cannot be identified. Ultimately, the banks
are the only ones who profit.
RECOMMENDATIONS
Increasing the Fund
(a) Future statements of dues owed co the ABA

will contain an optional add-on charge



of $10 to be applied to the Boney Memorial
Fund.

(b) Local bar associations will be formally approached
for contributions to the Boney Memorial Fund.

(c) The Bar Association will 1investigate the
feasibility of passing a rule,
to be approved by the Alaska Supreme Court,
which will permit the trust monies to be
kept in interest-bearing accounts and the
interest to be turned over to the Boney
Memorial Fund.

(d The ABA will offer to provide matching
funds out of the Boney Memorial Fund with
the Native regional corporations who
give grants or loans for the study of law.

Disbursing the Fund

(@ Structure the Boney Memorial Fund to provide
loans to Alaskan students for the study of
law. The awards would be based on merit
and there would be a partial or complete
forgiveness of the loan if the recipient
agreed to practice in rural areas for a
fixed number of years.

(b)) Allocate a portion of the Boney Fund for
use in the newly-created Anchorage School
District tutorial program for blacks and

Alaskan Natives.



(c) Compile a list of organizations presently
giving money to minorities (e.g., BIA, CINA,
Alaskan Native Brotherhood, for purposes
of coordinating the loans made to minorities
and maintaining an accurate count on the
number of Alaskan ethnic minorities who
are studying law.
(d) Additionally, or a]ternatively, use the
Bon”y funds to provide loans to take the
bar review course and the bar exam. This
loan would be repaid.
Dated: March-~n , 1979
By: Carolyn E. Jones, Chairperson
Chief Justice Jay Rabinowitz
Pat Anderson
Robert Erwin

John Hedland
Ron Kull



JAMES J. DELANEY
EUGENE F. WIL.ES
DANIEL A. MOORE. JR.
GEORGE N. HAYES
STANLEY H. REITMAN
JOHN K. BRUBAKEH

RAYMOND E. PLUMMF.R. JR.

DANIEL A. GERETY
ROBERT L. EASTAU3H

DELANEY. WILES. MOORE. HAYES & REITMAN, INC.

ATTORNEYS AT LAW

SUITE 400
1007 WEST 3RD AVENUE

ANCHORAGE. ALASKA 99501
Telephone 279*350!
area Code 907

May 11, 1979

STEPHEN M. ELLIS

CLAY A. YOUNG

KAREN L. HUNT

FRANK S. KOZIOI IR
RICHARD S. THWAITES. JR.
WILLIAM E. MOSELEY
VAUGHN S. ARMSTRONG

RECEIVED

Ken Jarvi, President MAT 1 5 1979
Alaska Bar Association

1049 West Fifth Avenue, Suite 101 ﬁ@?g&@?gfxm
Anchorage, Alaska 99501

RE: Final Report of
Self-Risk Management Committee

Dear Mr. Jarvi:

As required, attached hereto and incorporated herein as if
fully set forth are the final reports of the Self-Risk Management
Committee. This committee, formed as a result of Resolution 3
passed at the June, 1978 Annual Meeting of the Alaska Bar Associ —
ation, has been comprised of Keith Brown, Charles Flynn, Roger
Holmes, Karen Hunt, Ken Jarvi, Ronald Kull and Donna Willard.

Each of these reports were published in the May, 1979 issue of
the Alaska Bar Rag.

Also attached hereto and incorporated herein as if fully set
forth is a copy of the membership survey which was mailed to the
members during the week of May 7, 1979 and which results, tabu-—
lated, will be presented to the Annual Meeting in Sitka in June,
1979 and to the Board of Governors at their meeting preceding the
Annual Business Meeting.

The recommendation of the committee is that the Alaska Bar
Association sponsor INAX as the Bar-endorsed malpractice 1insurance
carrier for attorneys practicing law in the State of Alaska.

It is the recommendation of the undersigned, as chairperson
of the committee, that the Self-Risk Management Committee be
disbanded because the work mandated by the membership in June,
1978 has been completed.

Respectfully submitted

*s0n
Self-Risk Mangement Committee

KLH/ps
Enel.
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Study was also made of tha Pro
fessional Liability fund in Orogou anc
the Southern States Bor Conferenc<
group approach to purchasing packag’
coverage from a carrier lor 13 southen
states and Hawaii.

Only four carriers expressed am
interest in writing & O in Alaske
American Home Group through Natiana
Union Fire, tho present Bar-endorsec
CHrrior; INAX a subsidiary of 1NA
which purchased GATX in March.
1978; ICA e lawyer-owned Texas
insurance company writing covoragr
in Texas and Now Mexico; and thr
Shand Morohan group comprised o!
Evanston, Northbrook, and Mutual
Eire & Marine and American Bnnkor.

National Union Fire and INAX
made specific proposals which arc
presented in this issue. Shand Morahan
declined to tnako a proposal within
tha lima schedulo required by Re-
solution #3, but has indicated through
its Alaska broker that it does plan
to enter tho Alaska market in the
future.

Loss data for Alaska attornoys
was made available to each of the
interested carriers. Tho data was
gathered not only from the question-
naire results from 88.4 percent private
uttorreyB and 85.83 percent public
practice attorneys, but also from
present ur “st carriers in Alaska:
defenso a., .noy conference with
Norman; and the Insurance Division
of tha Alaska Department of Commerce.

The membership survey and com-
mittee recommendation wail be con-
sidered by the Board of Governors
at its meeting in Sitka June 5, 6
and 7. 1979.

S t udy

Fructi fied!

Risk Management
Committee

Makes
Recommendations

Resolution HZ passed at the |une.
1978 Annual Meeting required a studv
of malpractice self-insurance bv lhe
Alaska Bar Association. The inside
pages of this issue of lhe Bur Hog
presents the data and recommenda-
tions of the Self-Risk Management
Committee which has studied the
Norman self-insurance proposal and
solicited proposals from lhe
insurance market for the pasl year.
The committee members Keith Brown.
Charles Flynn, Roger Hohnes. Karen
Hunt. Ken Jaivi. Ronald Kull and Donna
Wi iltard have recommended one ol lhe
proposals to the membership. A survey
lo gel membership response hos been
mailed lo each member and the results
will bo presented ot the Annual
Business Meeting In Silko on Saturday.
June 9. 197B.— -------ooe- —

The Norman Resolution

The Resolution resulted from a
presentation bv Peter Norman. Risk
Consultant of Vancouver. BC lo the
Board of Governors in Hawaii in
Februory. 1978. Norman was hired hv
the Board of Covernors to do a fea-
sibility studv ol Bar Association soir-
insurance in Spring. 1978. A claims
loss questionnoiru was responded to
bv the mombcrship in May. 1978.
Norman reported to tho Board of
Governors in lunc 1978 recommending
that the Association institute a man-
datory and exclusive self-insurance
program with o $2,500 individual
deductible. The Association would
handle nil claims up to $25,000 ex-
posure. Coverage up In $75,000 would
be purchased from an insurance
company making the limit or liability
$100,000 per insuied member.

The Norman Proposal

Norman won subsequently ro-
hired us a consultant to verify lhe
Inss data, moke a coverage proposnl
to the committee and to solicit a
private carrier willing lo provido tho
second layer of coverage from
$25,000 to $100,000. Although Norman
has declined to identify the carrier,
he has advised the Association that
ho has a commitment from it to
write the second layer and to enter
into a reinsurance agreement with tho
Bar Association self-insurance fund
for a present price of $220 pur
member. In addition. Norman fins
recommended thal each insured mem-
ber poy tho Bor Association Liability
Fund $480 to cover all expenses nnd
pay claims from $2,500 to $25,000
and to pay all claims expenses up
to $100,000 linbilly limit.

The committee, with Board of
Governors approval, also contacted
representatives of each of the only
ten carriers presently writing E & O
coverage for lawyers in lhe country.

(continued on paac 2|



Committee Recommends INAX

After e yeer of study of the
current availability and cost of mah
crectice insurance in Alaska in-
cluding the Norman proposal for Bar
Association self insurance, the Self-
Risk Management Committee com-
prised of Keith Brown. Charles Flynn,
Roger Holmes, Karen Hunt. Ken )arvL
Ron Kull and Donna Willard un-
animously recommends that INAX fce
sponsored by the Bar Association as
the Bar-endorsed malpractice carrier
for Alaskan attorneys. Committee
recommendation is based upon the fol-
lowing nine factors which the committee
considered to be weighted in favor
of the INAX proposal:

1. INAX covers paralegals, in-
vestigators. abstractors and Ibw clerks
at no additional charge to the policy-
holder. but they are not named insureds.

2. INAX coverage includes libel,
slander and malicious prosecution
claims.

3. Under the INAX policy, defense
costs are paid in addition to coverage
limits and ore not deducted from lia-
billtv limits.

4. INAX liability coverage is
available in Alaska up to a 5 million
dollar limit.

5. Under the INAX policy, if the
policyholder does not agree to a
settlement offer that is less then its
policy limits, the company does not
limit its liability to thn amount for
which the claim(s) could have been
settled. It continues to defend. Ad-
ditional defense costs will be paid by
the company ot; a pro rate basis,
but future settlement nr judgment will
ho paid up to policy limits.

6. Tho INAX-furnished defense is
tint withdrawn should policy limits
bo exceeded but the company continues
to dofond ond pnys its pro rota share
of expenses if liability limits aro
exceeded.

7. For the attorney who hns boon
in practice with two or morn
years of prior a® exposure, tho
premium - >e is less. Tho premium
for zero or ono yoer of prior acts
exposure is groolor under the INAX
policy, but tho co rmitleo weighted

Loss Control Progranm
to be Considered

A mandatory feature of tho
Norman solf-insura ice propor.nl is a
loss prevention program to attempt
to prevent malpractice claims. The
program is based upon tho fact that
the number, scope and cost of at-
torney malpractice suits In Alaskn
hove doubled In tho pest Five years.
Thn resultant high damages paid have
resulted in Insurance enrriera with-
drawing or limiting their coverngos;
lawyers poying higher premiums or
going bare; and tho Bar Association
attempting to find solutions to the
underlying cuuses.

In order to effectuate n self-
insurance program which cun aid in
loss prevention, tho Self-Risk Manage-
ment Committee recommends the
following:

1. Mandatory reporting of all
claims to the Bar Association office
In order that tho tyjw of cli. .as
being alleged can bo known for use
In planning CLF.seminars.

2. Because the majority of claims
are made regarding errors or omis-
sions in law office management, a
rule chongo be proposed to tho
Supreme Court requiring each active
practitioner to ottund six hours of law
olfico management CLE in a throe
yoar period. A bylaw change should
bo passed by the Board of Governors
mandating that the Association pre-
sent six hours of such CLE every year
rotating tho program botween districts
two and four, district three and district

one.
3. The Board of Covemors enact

(continued oo page 12

the cost break given to the more
experienced attorney as effecting
mare members of the Association.
Thus, the premium structure of the
INAX policy was considered more
favorable to most of the members.

8. INAX has recognized the value
of and need for a loss prevention
program in those areas where most
claims arise. Thus it hes developed
and provides, Bt no cost to the As-
sociation or to the policyholder, an
in-house less prevention program which
includes two annual CL seminars
with expert speakers, films, video and
brochures.

9. INAX wiil select an in-state
adjustor to develop knowledge and
expertise in handling ottornov mal-
practice claims.

The committee recommends INAX
realizing that INAX did not have as
fdvorable provisions as National Union
Fire in threo erees. INAX does re-
quire that the policyholder deductible
he paid for each occurence which
results in claims made in one policy
period. National Union Fire requires
only one deductible per policy period
regardless of tlio number of occurences
which gives rise to claims. Loss data
indicates very few attorneys have
more than one occurence per policy
period that results in malpractice

Loss Prevention
Program Proposed

A mandatory feature of the
Norman self-insurance proposal is a
loss control program lo attempt lo
control the Rcopo and soverity of mal-
practice claims once on act or omission
hen occured but which act or omission
may potentially be controlled to lesson
or eliminate the damage to tho client.

In order to offoiitjnta a tiulf-
insurnnco program which can aid in
insn control once an attorney is aware
of n potential mulprnclico problem,
tho Solf-Risk Management Commltine
recommends tho following:

1. Bocnu o many malpractice
chums may bo capable of repair be-
fore ronching tho lawsuit stage, the
Beard of CoviirnorH should propose
a rule to tho Supreme Court requiring
attorneys to report possible claims to
the Association as soon as tho lawyer
reasonably foresees o potential claim.

2. Tho Board of 'ovornors should
create a standing claims repair com-
mitloe to which three Inwynrn are
appointed to servo (beggared terms
of three years each. Die committee
dumld function as follows:

A. Thn lawyer gives notice of a

potential claim lo thn insurer

and to tho coiiunitluu which within
live days nnincts e Repair Export
who has at tonal five yoars nf
experience In tho area of potuntial
claim. Said expert's fees to bn
paid ns defense coals from tho

Association f.ilf-Insuruncc fund*.

Client disclosure must nlso be

mode.

B. Within 20 days after his ap-

pointment. tiro Repair F-xperi takes

whatever action, if nny. is possible
to repair the error or omission.

Disclosure of all such activities

must Ire mado to the client.

C. Neither members of the Repair

Committee, tho Repair Export nor

eny member of their firms can

represent any party if repair Is
not accomplished and a lowsutt
results.

D. The Bor Association indemni-

fies members of the Repair Com-

mittee and the Repair Expert
should they bo sued lu aDy resul-
tant lawsuit.

3. The Conciliation Panel pro-
cedures of r~w Bar Rule 16 should
be developer' o encourage dixxnumtod
clients who have ricither a fee dis-
pute nor an ethical complaint to utilize
the procedures to achieve resolutions
of their complaints.

claims.

INAX does not have as favorable
an extended reporting endorsement
or tail available in thot it only provides
en unlimited tail for 225 percent of
the last annuel premium due 30 days
after termination of the policy. National
Union Fire provides the same un-
limited tail et the same premium rale,
but eho provides en optional three
year and six year tail at reduced
charges. The National Union tail
premium can also be paid in install-
ments.

Finally INAX does not provide
discounts (or CLE es does National
Union Fire. However, the committee
determined that the CLE discount of-
fered may be of limited value to many
of the members because it requires
the individual attorney to first pay
at least 0 $1,000 annuel premium be-
fore tho discount is applicable.

The committee evaluation of the
Norman self-insurance proposal is
rcporled elsewhere in this issue of
the Bor Rug.

Self Insurance Is Not
Recommended

Poler Norman. Risk Management
Consultant hired by the Board of
Governors, has mado the following pro-
posal to tho Association recommending
thut it initiote a self-ir-surance mal-
practice program for Alaska attonmys.
Norman's profxisn requires mandatory
participation by each attorney engaged
in nny form of private prnctico in
the Siete of Alaska. Each attorney
would bo required to pay a fiat loo
t" * your of $480 lo a group fund
.imnaged by tha Bar Association or
| ie the licenso to practice law.

Tho fund would pay costs, dofonso
fees ond damages for mulproctice
claims botwenn tho limits cl S2.501
and $25,000. Tho fund would also
pay defense costs on ull claims up
to $100,000. Tho individual alternuy
would pay thu first $2,500. For an
additional $220. (inch attorney would
tin covered up to $100,000 liability
limit with rovornge obtained by tho
Bar Association from on Insurance
carrier. Thn carrlur would also pro-
vido stop gap coverage In the event
tlint fund munies wore oxhoustod
during tho policy yoar.

Attorneys that wuuted more than
$1manlimits would nood to secure
thn additional covorugo from an In-
surance carrier. Prior acts would be
covered up to tho $100,000 Ilr.ilt.
Upon retirement or uppolntmont to tho
Bench, an utlornoy could purchnse
"toll" coverage for $100 pur year for
claims presented In the future for soino
net, or omission during tho policy

period.

Participation Required

All nttnrnoys licensed lo pruclico
law ‘n Aleskn would bo requirud to
participate in tho program except
government employed attorneys; cor-
poration employed lawyers (this does
nnt exempt professional corporations);
public aid attorneys; and admitted
nttnrnoys not engaged in thu private
prnctico of lew in Alnsku. Exempted
ettornuys would bo required to par-
ticipate in the fund if tboy did euy
pro bono. family or friends’ legal
work, liowover.

The Bur Association would ad-
ministor the fund, issue policies, bill
lor premiums, ond investigate, odj it
and otherwise handle the claims. Tho
Association would also be responsible
for either complying with tho Alaska
Insurance Code requirements or getting
legislative exemption, in part or in
whole, for Its insurance program. If
legislative exemption resulted in the
Insurance todustry nntitrust exemptions
being non-npplicoble. the Association
would also be responsible for comply-
ing with tha state and federal antt-

Alaska Claims
Follow
National Trend

E & V cleims egainst Alasks
lawyers her e followed three national
trends. (1) The number of claims hBS
drastically increased. (2) Majority of
claims are tmsed upon acts or omis-
sions in meeting fifing dates: ignoring
statutes of limitations: or delayed ad-
vice to clients causing most of the n.
These claims are frequently classified
e' law office management problems.
(3) Finally, damages paid in settlement
or judgments have skyrocketed.

The major E & O earner in Alaska
for 1970-1975 was Mission Insurance
Company. During that period Mission
collected $152,637 and paid out
$187,750 in claims and $26,623 in
defense expenses for a loss ratio of
140 percent.

In 1974 six claims were made.
The figures for 1975 when National
Union Fire became the BBr-endorsed
carrier reveal thal eight claims were
made. In '976 eight claims were made.
The number of cleims mode in 1977
and 1978 jumped to 12 each year.
Through March, three claims have
been reported to the Bar-endorsed
carrier (or 1979i

No E & O lawsuit against ol-
torneys liob been tried lo date. Settle-
ments range from dismissed for no
dollars to over s quarter of e million
dollars. Defense costs have ranged
from less than 10 percent of tho
settlement figure to as high as 50
percont of the settlemonl paid. The
majority of closed cases incurred do-
fonso costs of approximately 25 per-
cent of the settlement amount.

For thn ynars 1974 through 1978
nt least nine claims were rnudo ol-
leging missed statute of limitations or
other filing dales. A possible additional
13 claims may have alleged similar
iiegligonco. Research has revealed 44
known claims lo tho post llvn yuur*,
Additional claims may not be known
bucnuso tllay worn not listnd on tha
questionnnlrns or nnl discovered bo-
cnuso tho coverage was placed through
oul-of-stalo brokers and written by
international corriors nol ndmlitnd to
write in tho Stale of Alaska.

DISCLAIMER

Tin' infnrmaion contained within
thn Hnr Hug regarding coverage terms
and premium costs is infornintinn fur-
nished In the Self-Milk Management
Committee by the named brokers and/
or Insurance carriers and/nr Peter
Nurinnn. Fiirh broker and carrier was
given an op|HUlunlty la review Informa-
tion and to advise of errors or mis-
repirsentatinns. The liar Association.
Hoard of Governors and committee
members disclaim nny and all re-
sponsibility fur tha accuracy of lhe
information presented. The render
relies upon lhe Information to his/
her detriment at his/her own risk.

trust laws. Tho tax exemption |SSUES
would nlso bu thu respi 'nubility of
the Association.

Normun's proposal ulso mund
aggressive loon provcntion/loss conad
programs lo bo ndininistored by tho
Bar Association. Son articles olso-
wlioro In this issuo of the Bor Rog for
on explanation of thosu two program*.

Norman suggests thot there are
several advantages to the members
if tho Board of Governors odupts hi*
proposal. Thu primary edvn, tag* I*
Bar Associehon control ovnr nttomey
molpraclica problems in Alaska.
Through tho mands'ory leas preven-
tion and loss control programs, both
the extent of rnd typo of claims
would be wunder the continuous
scrutiny end management of the As-
sociation.

Coverage Always Available

A second advantage proposed by
Nonr.nn is thBl minimum coverage of
$25,000 would always be available lo
each privately practicing attorney

(continuedon page 12)
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Self Insurance
Not Recommended

(continued Itom page 7)

in Alaska thereby eliminating the risk
that any attorney would need to be
without malpractice insurance either
because the cost was too great or
carriers refused to write coverage in
Alaska for that attorney.

Finally. Norman points to an an-
nual premium of $700 per year per
attorney ior $100,000 coverage as a
lower cost policy then what is avail-
able from the insuracco earners willing
to write $100,000 levels of coverage
in Alaska for attorneys.

Aflor spending a year studying
the current malpractice insurance
market and the Norman self-insurance
proposal, the Self-Risk Management
Committee is unanimous in not re-
commending thBt the Alaska Bar As-
sociation self insure its members for
malpractice claims. Tho committee,
comprised of Kcilh Brown, Charles
Flynn, Roger Holmes, Kurcn Hunt,
Ken (arvi, Ron Kull and Donna Willard,
found the following factors weighed
against recommendation that the
Bar adopt the Norman solf-insurance
program.

Tho program would have to bn
mandatory and cxclusivn malpractice
cpvernge which would require thot
ovory member of the Bar Association
who did any private practice for
friends, family, etc. would have to

pay a premium and participate in the
Fund.

The program would require the
Bar Association lo purchase a group
deductible policy of $25,000 per
member from an insurance carrier.
Oregon, with a membership of over
5.000 lawyers., has been unable to
purchase such coverage although it
has a group deductible of $100.000.

Although the Association Fund
would operate on the one hand as a
group deductible in relationslup to en
insurance carrier, on the other hand
the Bar Association would become an
insurance carrier ilself for the first
$25,000 of coverage thereby re-
quiring it to either meet the minimum
one million dollar capitalisation re-
quirement of (he Insurance Code or to
get statutory exemption from the Legis-
lature.

Stalutory Exemption

If statutory exemption wore granted
to the Bar Association by the Legisla-
ture, de; ending upon the scope of th i
exemption, lhe Fund could be subject
to antitrust considerations. Because
insurance companies are regulated by
tho insurance codas, they are exempt
from antitrust legislation. If it is ex-
empted from insurance code regulations,
the Association liecumes exposed to
antitrust determinations particularly
because to bo economically feasible,
tho Fund must be mandate.-' and
exclusive malpractice coverage for
Alaska Inwyars.

Also, if exempted from the code,
individual attorneys loud thu scope
of Insurance Code protections de-
veloped for policyholders or regular
Insurance companies.

In order lo avoid depleting the
Fund in ii single year when high
damage claims are paid, re insurance
of the Fund must be obtained from
Ilm Insurance market. Oregon lies lieen
uniibla lo secure Buch co>'Orngo to
date although it his over 5,000 at-
tornuyn participating at $500 par at-
torney per year.

If rn Insurance ef the Fund can-
not lie obtained, the individual at-
torneys In Alaskn in llie private prac-
tice ef luw become subject to uu
additional assessment elxivn the imriiici)
premium charge to cover thn amounts
necessary lo pay the defense costs
and damages Incurred In one ynnr.
The ilcfnnsii costs for ell iLinns up
In (lie $100,000 limit must ho miid

by the Fund although it i9 liable only
for the First $25,000 in damages!

Costs to Associatioo

Self-insurance requires the Bar
Association to go into the insurance
business which means incurring all
of the policy writing, publishing and
billing costs which would require
the Association administration and
Board of Governors to become ex-
perts in the insuiance businest.

Because the Fund would earn in-
terest on the premium collected, lax
liabilities will also be incurred by
the Association. Bookkeeping, auditing
and tax reporting costs would also
have to be met from the premium
charged. For merely $25,00.) of Fund
provided coverage, these costs are
uneconomical.

The premium for a $2,500 in-
dividual deductible on erery claim.
$22,500 Fund liability arid $75,000
carrier liability program is proposed
at $700 per lawyer. The sum of $220
is the projectod figure ror member
for tho level of insurance from $25,000
to $100,000 with $480 remaining in
the Association Fund to pay oil ad-
ministrative costs, defense costs up to
the $100,000 limit and claims damages
up to $25,000 (minus the individual
$2,500 deductible). Tha cost is un-
economical when compared with the
sumo limits and deductible from Notional
Union Fire ($720) or INAX ($580)
for attorneys with fi j or morn years
of experience. With less experience,
tho curriers' premiums uro leas.

Tlio projectod revenues collected
for the fund for one yen ' are $31)!),(XX),
calculated as follows.

750privnte practice
attorneys pay $480
100 pan-time attorneys
pay $480 = 40.000
150 judge; and/or retired

attorneys (not practicing

Inw anywhere) pay $100 - 15.000

$.'136,000

$309.01X1

Tha cost projection* by Norman
ere an fellows; .

(a) Broker’s fuo fur Secunng

coverage from $21,000 to

$)00.000 $25,000
(h) Nnrman'ii cnnsulling fee
(payable for two years) 25.000

(<) Administration cusl for part-

time secretary 6.000

(d) Accounting and office

expenses 8.000
(e) Estimated adjusting and
defense costs per year 100.000
() Maximum ofsix claims
paid per year 136.200
$302,200

The committee considers these
costs projections to be unrealistic
because Norman is suggesting that
actually to run the program, a part-
time secretary, paid $8,000 a yoar.
can bo an expert ab'e to run an in-
surance company and be a claims
handler for active files.

Defense Costs Not Included

Secondly, the defense cost alloca-
tion permits cmly approximately $17,000
per file for legal defense fees at
$75 per hour for six active claims
per yoar. No de'snse costs are in-
cluded in this breakdown. Last year,
ono claim settlement plus the defense
costs and fees would bar 5 required
more monies (hon the amount al-
lotted for all claims and all dofenso
costs for Ihe entire year. Likewise,
given that the known number of claims
for tho post two years have boon
double the "rejected number, the
committee tninks that the estimate
of only six claims per year is unrealistic.

Tho considerations discussed
nbovo wore the major reasons for
cominittoo rejection of the Norman
solf-insurance proposal. The final
determination of tho committee is
to recommend ,snt INAX bo the Bar-
sponsored mnlpr. tico carrier for
alto noys in Alaska.

The premium ch.rge for equal
(Overage is lass expansive than thn
self insurance proposal mid offers
coverage options up to fivn million
lInbilily limits. Therefore. Imsod upon
availnhllity of coverage and cost
considerations, solf-insurance was not.
In tlin committee's opinion, economically
necessary or f risible at this time.

Loss Control Program
lcontir-iud liom psos 7)

a bylaw change requiring thn As-
sociation to present CLE seminars in
ovary urea of subntnntlvo Inw whnre
two nr moro claims have been made.
The Board of Governors should also
strongly consider ii proposal to llie
Supreme Court requiring attorneys
who have a claim made against them
to attend in areas of substantive
law wliaro Kft 0 is alleged.

4. The Board of Governors onset

n bylaw change mandating thn As-
sociation lo present, os o part of tho
annual manting, an annual updutu on
current developments in tho suhslantlvn
ureas of law.



E & O Insurance Programs Compared

AREA COV ERED

INSURED

COVERAGE

DEFENSE. SETTLEMENT
AND SUPPLEMENTARY
PAYMENTS

CLAIMS MADE FORM

PRICRACTS

POLICY PERIOD

TERRITORY

PRESENT BAR-ENDORSED
AMERICAN HOME
(NATIONAL UNION EIRE)

Sole proprietor*, pinners of i partner-
ship, stockholders or members of pro-
fessional corporaltons or professional as-
sociations.

Any lawyer who Is an employee of the
named insured.

Any lawyer who was previously a named
insured (other than sole proprietor) who
terminated his relationship with the firm,
but only for professional services rendered
prior lo termination. Changes in firm must
be reported to company within 30 days.
For additional charge, paralegals, law clerks,
abstractors and investigators may be co-
vered.

Covers claimt arising out of acta ot
omissions of the insuied and any nthei
person fot whom th* insured is legally
responsible for professional icrvices ren-
dered, or which should have been rendered
In lhe insured’s capacity as a rawyct.

When the insuted acts as a fiduciary,
such services shall lie deemed professional
legal services but only to lhe extent thal the
insured would have beer, legally responsible
in ihe wusual altorney-client relationship
as attorney for a fiduciary, except foi any
loss sustained by the insured as lhe bene-
ficiary or distributee of any trust ot estate,
label, .lander and malicious prosecution arc
excluded.

The company shaii defend.

Wrillen consent of tire insured before
settlement If lhe inxiiied refutes to settle
at recommended by Ihe company and electi
lo . inleil lhe claim, company's liability
shall uni exceed Ihe amount fot which lhe
cnmpany would have been liable at thal
time

Company shall not be obligated to pay
any claim, claims expense, or continue de-
fense after limits of liability have been ex-
hausted.

Claims expense Included within limits
of liability, and If limits are exhausted
the company shall have the light lo with
draw, tendering control of defense lo the
Insuted.

Applies lo acts ot omissions if claim Is
first made during the policy period or ex-
tended repotting period. Claim is fiist made
If:

a) during the policy period oi extended
reporting period insuied knows or becomes
aware of a possible claim and gives written
notice lo ihe company;

b) if payable claim is made, any addition-
al claims hiought subsequently lo thal po-
licy yeai reselling from llie same or relat'd
ads shall he considered part uf lhe claim
first made during Ihe policy year.

A claim is considered full made when
company first teccives notice.

Priot acts included if the insuied did
nol know not could have fotenen a possible
claim befoic effe.llve dale of policy.

IT other valid and collectible insurance
raids, tlsis policy shall apply as excess
with claims expense included In the limits
of liability.

Die period of time between the inception
miate and effective dale of termination, ex-
piration oi cancellation of coverage, speci-
fically excluding any extended leportmg
period.

Worldwide providing claim is made or
suit is brought within the United Slates
m Canada.

INAX

The named insured and predecessor firms;
any partner, offi‘er, director, stockholder,
or employed lawyer of the named insured
or lawyer who, during policy period be-
comes such- any former partner, officer,
director, stockholder, or employed lawyer
acting in his professional capacity on behalf
of the named insured; the heirs, executors,
administrators, and legal representatives of
each insuied in the event of death, incapa-
city, or bankruptcy. The lawyer is covered
for acts or omissions of his non-attorney
staff without additional charge; however,
they are not "additional insureds.”

Claims first made against the defined in-
sured for any acl  omission in professional
services rendered or which should have been
rendered In the Insuted’s capacity as a law-
yer or Notary Public.

When the insuted acts in a fiduciary ca
pacity, such services shall be deemed pro-
fessional services but unly to the extent that
lhe insuied would be legally responsible in
tire usual attorney/client relationship as
attorney fot a fiduciary except for any loss
sustained by the Insuied as tiie beneficiary
or distributee of any trust or eslate. Claims
for libel, slander and malicious prosecution
(penonil injury) arising out of lhe conduct
of piofesslonal services of the insured as a
lawyer or Notary Public.

The company shall defend even If suit
Is groundless, false, or fraudulent, make such
investigation and negotiallon as it deems
expedient; but written consult of the In-
sured is required before the company can
settle a claim. If consent Is refused, ap-
plicable policy limits are slill available.

Defense costs ate payable In addition lo
the limit of liability, however, in lhe event
of payment of a claim 'n exceu of the limit,
lhe company shall pay such ptopotllon of
claim cxpensrs as lhe amount of the limit of
liability hears lo the If'al amount paid to
dispose of the claim.

Applies lo acts or omissions if claim it
first made during ihe policy period or ex-
tended tepoiting period. Claim Is fiist made
If.

a) during llie policy period or extended
reporting period insuied knows or becomes
awate of a possible claim and gives written
nolice lo lhe company;

b) If payable claim is made, any addition-
al claims btnught subsequently la (hit po
licy yeai resulting from the same ot leliicd
ads shall Ire considered pail of lhe claim
first made during the policy yeai

A claim is considered first made when
cnmpany fiist receives notice.

Prior acts coveied if the insuied had no
knowledge, no. could have reasonably for
seen a possible claim befor, the beginning
dale of the policy when thrie is no other va
lid and collectible Insurance applicable lo
the claim. If olhet valid and collectible in-
surance exists, this policy shall apply as ex-
iess.

Die period from the effective date of the
policy to the expiration dale or earliet ter-
mination date, if any. Policies aie issued fot
one year.

Woildwlde.

NORMAN

Mandatory participation required as a
condition to maintain an active license to
practice law in Alaska except for the follow-
ing;

1) Attorney* elected ot employed ex-
clusively on a full-time basis by a govern-
mental entity.

2) Attorneys employed exclusively on a
full-time basis by a public or private cor-
poration, association or other buiine-s en-
tity except for a professional corporation
whose business is the practice of law,

3) Attorneys employed by legal aid ser-
vices corporations who are eligible for pro-
fessional liability insurance through the Na-
tional Legal Aid and Defenders Association.

4) Attorneys not engaged either full-time
or part-time in the private practice of law in
Alaska <

Claims arising from any acl or omission
of the defined insured arising out of the per-
formance or failure to perform professional
services for olhers, in lhe insured's capacity
as an attorney except that, the insured when
acting in a fiduciary capacity, shall be co-
veted only fot acts ot omissions in the usual
atlomey/dicnt relationship. Unknown as lo
whether libel, slander and/or malicious pro-
secution ate coveted.

Die Hat Association shall defend even if
allegations are groundless, false or fraudu-
lent, but lhe liar Assueialion may make such
Investigation and, wlih the consent of the in-
suied, such settlement of any daUn or suit
as It deems expedient; If the insuied and llai
Association fad to agiee on whrlhri settle
tnent shall be made then such Issue shall be
drddcd by an atblltatoi being a member of
the Alaska Oar Association appointed by the
Chief Justice of the Supreme Court of
Alaska whose decision shall be binding.
Total defense costs are deducted from first
i 25.000 layer including costs inclined for
damages payable from J 75,000 layer.

Applies lo claims first made during policy
period If Insured Oral knows or becomes
aware of claim or possible claims and gives
writ s-n notice to the Hat Association during
such period.

Unlimited coverage If Insured did not
know and could not reasonably have fore-
seen claim prior to policy period and If no
other insutapce Is applicable.

From lhe time when coverage has been
effected through the Alaska Rat Association
and for which a premium haa been paid,
untd either Ihe expiration dale ot until can-
cellation of coverage, whichever first occurs-

Worldwide providing claim is made or
suit is brought within ihe liniled Stiles.



EXTENDED REPORTING
ENDORSEMENT (TAIL)

LIMITS OF LIABILITY

CLAIMS EXPENSE

EXCLUSIONS

WAIVER OF EXCLUSION
AND BREACH OF
CONDITIONS

OTHER INSURANCE

CONFORMANCE TO STATE
STATUTES

MAXIMUM LIMITS
AVAILABLE

In cases of cancellation ot non-renewal
by either the injured or the company, the
insured may puichase in endorsement
providing an unlimited extended reporting
period fot claims which occurred prior to
the termination of the policy period but
which are first made in the extended report-
ing period. The insured shall pay a premium
equal lo 225% of the lasi annual premium.
A three year limited tail is available at 100%
last annual premium. A six year limited tail
is available at 150% last annual premium.
Premiums may be paid in installment.

Claims expenses are included within the
limits of liability. All claims expenses shall
first be subtiacted fiom the limits of liabil-
ity with the remainder being the amount
available to pay money damages. The first
limit is applicable to all claims and expenses
ansing out of the same ot related profes-
sional services without regard to the number
of daimt. Die aggragale limit is available
fot ail claims made in a policy period. De-
ductible appliea only once during policy
period regardless oi number of claims dur-
ing same period.

Fees charged by attomey(s) designated
by the company. All othet feet, costs, and
expenses resulting from the investigation, ad-
justment, defense and appeal of claim If
Incurred by the company or by lhe insuied
with written consent of ‘'he company.
Dors not include salary charges of regular
employees or officials of the company. De-
ductible applies lo these expenses.

1 Ctimural or malicious acta.

2. Deliberate, dishonest or fraudulent
ads.

3. Employer's claim against salaried
employee,

-1 Buddy Injury or pioperty damage.

5. Insured's activities as officer, director
of any employee trust, charitable organisa-
tion, corporation, company ot butineia
other than thal of the named insured.

£ I'unliive or exemplary damages.

7. Claim arising out of any other busi-
ness enletpriie owned, controlled or man-
aged by the insured, Including pmpeity.

8. Prim icla If the insured knew ot could
have reasonably foreseen a possible claim
hefote effective date of policy.

9. Standard Nuclear Energy Liability Ex-
clusion.

10. Nlrel, ilandet and malicious prosecu-
tion.

Coverage is provided for the "innocent
partner." If a dishonest, fiudulent, ma-
licious or criminal ad Is committed without
the pctsonal knowledge ot personal acquie-
scence of other named insureds ot personal
passivity aller acquiring such knowledge

Coverage Is also provided In the "Inno-
cent partner” relating to the giving of notice
lo Ihe company with respecl lo which any
olhet insured li in default.

Afler receiving knowledge, Die insured
will comply with such condition promptly.

If Ihe Insuied has other applicable in-
surance, the company shall respond pro
rata With resjiect to prior acts coverage,
the insurance wdl only apply as excess over
any olhri valid and collectible Insurance
and shall thru apply only in the amount by
which the applicable limits of this policy
exceeds lhe sum of applicable limits of all
other insurance. If this policy is treated as
excess, any claims expenv allowed shall be
included in lire limit of I-ability

No such ptovision.

J 1.000,1X10/11,000,000

Unlimited extended reporting endorse-
ment is available to the insured fot 225% of
Ur? last annual premium in the event of can-
cellation ot nonrenewal by Ihe company of
the insured. Covers claims which arise during
the policy period but ate reported dunng the
extended repotting period. Payment of the
additional premium is due wtUiin 30 days of
the terminauon.

Claims expenses are not deducted from
limits of liability. The "aggregate" amount is
limit for all claims made during each policy
yeai or last policy year pius extended re-
porting endorsement if purchased regard-
less number of lawyers in firm. Deductible
is subtracted from lo.aj amount of damages
and claims expenses paid and company tU
able only for difference. Deductible i. ap-
plicable to each claim made during policy
period regardless of number of claims made
during same period.

Legal expenses arising from Die defense
of any claim, including attorney's fees, ir-
binator's fees, court costs, expert's fees, and
costs Incurred in connection wlOi the at-
tendance of witnesses at a trial or arbi
(ration proceedings. The deductible applies
to these expenses.

Die cost of investigation and adjustment
of claims by salaried employees of the com-
pany (including attorneys) ard fee adjustors
shill be home by the company.

1 Criminal, or malicious acts.

2. Deliberate, dishonest ot fraudulent
acts.

3. Claims arising out of any othet busi-
ness enterprise owned, controlled or man-
aged by the Insured Including property.

4 Insured's activities solely as a part-
ner, officer, director, or stockholder of any
firm or corporation not named in the de-
clarations.

5. lloddy Injury, sickness, disease, dcaDi
or property damage.

6. Insured's activllIM as a public official
or as an employee of a governmental body,
subdivision, or agency (hereof.

7. Standard Nuclear Energy Liability
exclusion. *

H. To discrimination by lhe Insured on
(he basis of race, creed, age, or sex.

9, lawyers who practice patent/copy-
wiile law for over 51% of total practice.

10. l-awyers who practice entertainment
law for over 16% of tola) practice.

11. lawyers who practice Dlle/ahllracting
law for over 76% of total practice.

12. Punitive damages are not specifically
excluded, but all Intentional acts are ex-
cluded which may lead to covetage ques-
tions.

Coverage is provided for the "irnocent
partner.” If a dishonest, fraudulent, mal-
icious or criminal act Iscommuted without
Die personal knowledge or personal ac-
quiescence of other named Insured* or per-
sonal passivity after acquiring such know-
ledge.

Coverage is also provided lo lhe "inno-
cent partner relating to the giving of notice
lo lhe company with respect to which any
othe; insured is In default.

After receiving knowledge, lhe insured
will comply with such condition ptomplly.

WiDr respect to priot acts covetage, Die
insurance will only apply as excess over any
other valid and collectible Insurance and
shall then apply only in the amount by
which the applicable limits of this policy ex-
ceeds the sum of applicable limits of all
oDset insurance.

Terms of Oris policy which are in con-
flict sviDi the statutes of the State wherein
this policy is issued are hereby amended to
conform lo such statutes.

55.000,000/15,000,000

fi
For an annual charge of 5100 unlimited
tail is available. Because coverage ts man
datory for all active members of the Bar
Association in full or part-time private
practice, tail is available only lo members
who cease practicing law or change tu
judicial status.

5100,000 per occurrence includes 52.500
deductible and the 575,000 liability limit
obtained by Bat Association fiom private in-
surance catiier fot all damages arising out of
all acts or omissions in connection with the
same pro 'tssiona) services regardless of the
number of clums or claimants, and regard-
less of the number of certificates that htve
been issued to the partnership or corpora-
tion, its members or employees against who
claim or claims are being made. Deductible is
paid pet claiir..

All adjusting costs and fees, defense costs
and fees are borne by Die self-insurance fund
ol Ore Bar Association.

1) Any dishonest, fraudulent, criminal
or malicious act ot omission of any insured.

2) To any claim made by an employer
against an insuied who is a salaried employee
of such employer,

3) Bodily injury to, ot sickness, disease
or death of any petson, or to injuiy to or
destiuction ol any tangible properly. Includ-
ing the toss of use thereof; unless arising out
of the [>eifootiancc of professional services,
which Is coveied hereunder.

4) Ads or amissions committed priot
to the policy period if Die insuied on the ef-
fectl' e date of this policy had knowledge
Dial such acts or omissiuni might lie expect-
ed lo be Die basis of a claim or suit.

5) Conduct of any business enterprise
owned by the Insuied or in which the in-
sured Is a partner, o: which Iscontrolled, op-
erated or managed by the insured, cilliet in-
dividually or in a fiduciary capacity. In-
cluding Die owneiship, maintenance ot use
of any ptopetly In connection (herewith.

6) Any punitive ot exemplify damages.

Coverage is provided for (he “innocent
partner.” If e dishonest, fraudulent, ma-
licious ot criminal act Is committed without
the personal knowledge or personal acquie-
scence of oilier named insureds or personal
passivity afler acquiring tucli knowledge.

Coverage is also provided to ihe "inno-
cent partner"” relating to Die giving of notice
In Die company with respect to which any
other insured is in default.

Afler receiving knowledge, Die Insured
wdl comply with such condition promptly.

If the insuied has oilier Insurance against
a loss covered by this policy, except in-
surance specifically arranged to apply as ex-
cess over the Insurance provided by thia
policy, lhe insurance hereunder shall apply
only as excess insurance os  any oilier valid
and collectible insurance and shall not be
called upin in contribution.

Terms of this policy in conflict with
Alxska Statutes are hereby amended lo con-
form lo such statutes.

1100,000/5100,000

(continued on page 10|
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NOTICE OF CLAIM 0» SUIT

ASSISTANCE AND CO-
OPERATION OF THE
INSURED

SUBROGATIONS

ASSIGNMENT

CAi  FIXATION

CLE DISCOUNTS

10SS PRFVFN'I ION
PROGRAM

RULE 82 ATTORNEY FEES

BROKER

At soon as the insured becomes iwtrt of
iny scr or omission which would reisonably
be expected to be the basis of a claim or
suit coveted by the policy, wntten notice
shall be given to the company as soon as
practicable together with the fullest in-
formation obtainable.

If claim is made ot suit is brought, all
documents shall immediately be for-
warded to the company.

If dunng the policy period or the ex-
tended reporting period, the company re-
ceive* written notice of any act or omission
which could be expected lo give rise to a
claim, any claim which subsequently arises
shall be considered to be a claim reported
during Ihe policy year when written no-
tice was received.

The insuied shall coopeiate with the
company and upon request, assist in making
settlements, ir. lhe conduct of suits, and in
enforcing any right of contribution or in-
demnity against any person or organisation
other than an employee of any insured who
may be liable lo the insured.

The insured shall attend hearings and
trials and assist in securing and giving evi-
dence and obtaining the attendance of wit-
nesses. The insured shall not, except at his
own cost, voluntarily make any payment,
assume any obligation or incur any ex
pense.

Die lOinpany shall be subrogated to all
the insured's rights of recovery against any
person or organization other than an emplo-
yee of an insuted

The insured shall assist however necessary
to secure such rights and do nothing after
the loss lo prejudice them.

The interest hereunder of any insured is
nol assignable If llie insured shall die or
be adjudged incompetent, this policy shall
covet the insured's legal representative.

The insured may cancel by surrendering
the policy or by giving writien notice stat-
ing when cancellation should lie effective.
Return premium shall lie computed short
tale.

Die company must give 30 day written
notice of cancellation.

Return premium shall be computed pto
rata.

5% If premium in excess of 51,000 fix.

Individual participates in Bat Approved
CLE, 10% if premium in excess of $1,000
and individual participates in Bar Approved
CLE. 15% if premium in excess of 55,000
and 50% or more of firm members par-
ticipate in Bar Apptoved CLE.

None.

Coveied by policy. No endorsement
necessary.

Clai, —: Agency.

During the policy period or the extended
discovery period, the company shall be pven
written notice of any act, etrot oi omission
which could reasonably be expected to give
rise to a claim against the insuted under
vhis policy. Any claim which subsequently
arises out of such act, etrot or omission shall
be considered to be a claim reported during
the policy year or extended discovery
period in which Ihe written notice was re-
ceived.

The insuted shall cooperate with the
company and upon request, assist in making
settlements, in the conduct of suits, and in
enforcing any right of contribution ot in-
demnity against any pctson ot organization
otiier than an employee of any insuied who
moy be liable to the insured.

The insurer* shall attend hearings and
trials and assist in securing and p- ng evi-
dence and obtaining the attendance ol* wit-
nesses. The insuted shall not, except at his
own cost, voluntarily make any payment, as-
sume any obligation ot incut any expense.

The company shall be subrogated lo all
tht insured's rights of recovery against any
pei un ot otganizatlon other than an em-
ployee of an insuted.

The insured shall assist however neces-
sary to secure such rights and do nothing
after the loss to prejudice them.

The (merest of the insured iliall not be
assignable. In the rvenl of the dentil oi in-
competence of the insuied, this policy shall
cover the insured's legal representative as
an insuied as respects any liabilily previously
incutr'* and covered by this policy.

The insured may cancel by surrendering
the policy or by giving writien notice stat-
ing when cancellation should be effective.
Return piemium shall be computed -bort
tale.

Die company must give 30 day written

notice of cancellation.
Return premium shall be computed pro
rata.

None.

In-house loss prevention program which
provides at least two law office management
serninats per year at company expense.
Program includes expert speakers, video
and brochures. Mandatory participation by
Association; does not require attendance by
policy holders howevet.

Covered by policy. No endorsemcnl ne-
cessary.

Dougan, Eader, Reynolds, and Midler

Upon the Insured or the named insured
becoming aware of any act or omission
which might reasonably be expected lo be
the basis of a claim ot suit covered herein,
written notice shall be given by or on be-
half of the insured to the Bar Association
aa soon as piaclicable. If claim is made or
suit is brought against the insured, the in-
sured shall immediately forward to the Bar
Association every demand, notice, summonj
or other process received by him or his re-
presentative.

Die insured shall cooperate with the Bat
Association and, upon the Association's re-
quest assist in r akiug settlements, in the
conduct of suits, and in enforcing any right
of contribution ot indemnity against any
person or organization other than an emplo-
yee or any insurer who may be liable to the
insured because of acts ot omissions with
respect to whom insurance is afforded under
this policy, and the insuted shall attend heat-
ings and trials and assist in securing and
giving evidence and obtaining the attendance
of witnesses. The insuted shall nol. except
at his own cost, voluntarily make any pay-
ment. assume any obligation oi incur any
expenses.

In the event of any payment under this
policy, the Bar Association iliall be subro-
gated to all insured's nghts of recovery
therefore against any person or organisation
other than (i) an employee of any insuied,
(ii) an employee oi member of any insuted
partnership, (ili) any co.po.-ation ot an em-
ployee ot rnembci of any corpoiation owned
by the insuied but only with respect to ser-
vices in connection with the practice of law,
and the insuied shall execute and deliver in-
struments and papers and do whalevct else
is necessaty to secure such tights. Die in-
sured shall do nothing after loss to prejudice
such rights.

The interest hereunder of any insuied is
not assignable If “he insuied shall die, be
adjudged incapable of managing his affairs
or become bankrupt or insolvent, this policy
shall covet the insured’s legal representative
as an insuied with respect to acts oi omis-
sions coveied by this policy. Bankruptcy ot
insolvency of the insuied or of Ihe insured's
estate shall nol relieve the Insutet of » of
its obligations hereunder.

Fiist $25,000 level of insurance through
the Bat Association Is mandatory and ex-
clusive. Cancellation by individual member
and/or Bar Association nol permitted Se-
cond level of insurance covering claims in
excess of 525.000 up lo 5100,000 limit will
be subject to cancellation by carrier and/ot
Bat Association as per terms of lhe agree-
ment entered Into.

None.

Mandaloty loss prevention and loss con-
trol programs both as explained elsewhere
in Bar Rag thil issue.

Unknown.

None selected lo date.



E& O Insurance Premium Information

VirAICVW HOME PRESENT PREMIUMS

. o No 1 Year 2 Years 1 tears 4 Years 5 yc™«rs a  ter*
Deductible Limit Brier Prl > Prior Prior Prior Pr’or
Expc sure Expiaura Exposure Exposure Exposure Exposure
- 0- 100.000/ 40C 510 430 720 <10 900
1.000 300,000 320 /32 504 574 441 720
2.500 300 371 441 504 547 430
10,000 548 351 410 4il 527 5t5
25,000 0 270 315 140 405 450
30,000 144 214 252 211 124 340
100.000 10 101 124 144 142 iao
-e- 200,000/ 300 475 711 900 1013 1125
1,000 400,000 420 347 412 754 151 945
2.500 400 3«0 430 720 <10 900
3.000 310 313 599 414 770 455
1C,000 340 414 347 441 729 slu
25,000 i00 405 473 540 401 475
88888 24 351 410 441 527 515
100, 11 243 294 324 343 405
e - 300,000/ 400 <10 945 10t0 1215 1350
1.000 300.000 320 702 9 934 1083 1170
2,500 300 475 711 900 1013 1&28
5.000 410 441 754 144 *72 101
10.000 440 421 725 «2 912 10)5
25,000 400 540 410 720 wi( ‘1;
50,000 340 484 547 441 729
100.000 210 371 441 504 547 410
-0 - 1 million/ 700 945 1101 1260 141P 1575,
1,000 1 million 420 w37 977 1114 1254 13*5
2,500 0 <10 945 1010 1215 1350
5,000 310 743 914 bt 1175 1305
10,000 340 751 112 1001 1114 1240
25,000 500 475 711 900 101 1125
50,000 440 421 72] uo 93 1015
100,000 310 513 599 404 770

11  No surcharges applied to any type practice.

2)  CLE deduction! Deduct (3% if premium over %1888 or individual participates in CUE
Deduct 10%if premium over $1 and individual participates in JLE .
Deduct 15% if premium over (5000 and at laast 30% of firm participates in CLE.

To cover paralegals. law clerks, abstractors and Irivpatigators. add 5% of lawyers'average annual rate to total
fins rata. (e.g. in a ten person firm, take average years ol experience of lawyers, find premium rate applicable
to that experience and add SO* of that charge to total fits premium.)

4) Broker has binding authority unless applicant ha* had threa or more claims in fiva years of practice.

@ Conpany regui.as that coverage under one policy t« purchased for all attorney! who ahare apace, staff and/or
otherwise give appearances of an exlating partnership.

INAX PKOroSLO ntCMIUMS

No 1 Year 2 Years 3 Years * tears 5 Years or More
)+ Limit Prior Prior Prior Acta Prlor Prior Prlor
Exposure Exposu/e Exposure Exposure __ Exposure Lx; :ure
$1000 100,000/ 400 (nasel 440 no 520 540 400
(Minlmum) 100,000
250,000/ 540 400 440 410 720 740
250,000
500.000/ 440 4*0 *70 740 <00 <40
500,000
1,000,000/ 720 740 BOO 140 s *20
1:468.498
2,000,000/ 1001 1041 1081 1124 1141 1201
2,000.000
3.000.000/ 110 1220 1741 1301 1)4B D
3.000.000
4.000.000/ 1332 1372 1412 1452 1492 15)2
4.000.000
5.000.000/ 1440 Lo 1520 15H 1400 1440
5.000.000

Tor $?500 deductible subtractHO fromthe rate applicable to the number of years In practice and the Urn.-a wanted.
For $5000 deductible subtract$40 from the rate applicable to the number of yuara in practice and the limit* wanted.
For SIuOOO deductible subtractHO fromthe rate applicable to tho numl«er of year* in practice and the limit* wanted,
lor $25000 and higher, application mustbe submitted to underwriters for rate determination

Surcharges on gorse types of practice
ioplai tTffi P if pSO to

hi-plain 751of total practice add SCOto applicable rate,
oi-Plaintiff! If 7C to 1004 of total practice add 5100to applicable rate.
Patent/Copywriter if 25 to 50%of total practice add S100to opplicai*e rate (If more, coverage unavailable).
Real Estatei If 50 to 73%of total practice add SCOto applicable rote,
heal ratatot if 74 to 100%of total practice add S100to applicable rata.
Entertainmenti if 1to 13%of totalpractice add 140to applicable rate (If more, coverage unavellablo),

Title/Abstractingi if 50 to 75% add S100 to applicable rate (If more, coverage unavailable).

51> Submit to underwriting because modification factors will vary depending on nature of prartir
5700 la maximum amount that cen be added to applicable rate regardless of number of (modification fartora
applicable to applicant.

NI NN

Deductions possible!
1. If usin™ a computer U*d system of docket control deduct HO fro* applicable rata.

2. If law fire hat over 25 lawyers HO deduction from applicable rate may be available depending on length of
establishment, loss experience and type of practice.

1. Faralegals, law clerk# and secretarial staff are covered without additional charge.

3. Broker has binding authority unless applicant has SEC practice.

1. Company requires that coverage under one policy |- purchased for all attorneys who there space, staff and/or
otherwise give appearance if an exlating partnership.

ALASKA BAR ASSOCIATION SELF*iNSUhAHCL rhLMiUHS

Deduct1ble Limit Pro*lum regardiesa of years in practice or prior cl*Ims

(7500 100,000/100,000 = $700 1 full-time or part-time private practice
3((220 paid to insurance carrier; (410 paid to Bar Association)

. Of this limit, the individual attorney la responsible for (3,500 payable for claims and/or expenses.
the Alaska Bar Association la responsible for (23.500 payable for claims and/or expenaaa.
an insurance carrier will be responsible for (75000 payable for claims and fur atop*g*p
re-insurance for the liar Association fund.

1) At inception, no surcharge la adder* for prior claims, type of prect' e or law clerks, aecretarlal ataff
or paralegals.



MALPRACTICE SURVEY OF
ALASKA BAR ASSOCIATION
MAY, 1979

In response to the informati<?n and Committee recommen—
dations published in the May, 1979 Bar Rag, | think the
following action should be taken by the Alaska Bar Associa-—
tion regarding provision or endorsement of malpractice
insurance for the members:

/~7 Endorse American Home (National Union Fire) |Insurance
Company as the Bar Sponsored malpractice coverage.

/~7 Endorse INAX Insurance Company as the Bar Sponsored
malpractice coverage with its loss prevention/loss
control program.

/ / Bar Association set up a $100,000 limit group liability
fund and loss prevention/loss control program to cover
members for malpractice claims in accordance with the
Norman proposal of $2500 deductible per claim, $22,500
claims coverage and defense costs paid by the Associa—
tion and $75,000 claims coverage purchased as a group
policy from a private insurance carrier for a total
premium of $700 par year paid by lawyers in full or
part time private practice. The program to be mandatory
and exclusive malpractice coverage for all such lawyers
in Alaska as a condition on their license to practice
law. This program is dependent upon securing an amend—
ment to the Alaska Insurance Code exempting the Bar
Association from the $1,000,000 capitalization require—
ment, securing a change in the Alaska Bar Rules providing
for mandatory participation in the program and mandatory
claim reporting. The program is also contingent upon
securing adequate excess 1insurance protection and
obtaining a favorable antitrust opinion. The program
is also contingent upon initiating both the loss preven—
tion and loss control program.

/ 7 Other (please explain in detail.)

Results of this survey will, be available at the Annual
Business Meeting in Sitka on June 8and 9, 1979.

My present practice 1is:
/_/ Private, full or part time.

!/ _/ Employed full time by governmentalentity or as in-
house corporate counsel.

/ / Employed full time in a judicial, standing master,

hearing officer, and/or administrative capacity within
a court system.

RETURN TO ALASKA BAR ASSOCIATION, BOX 279, ANCHORAGE, AK 99510
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LAW OFFICES OF

NE GUES5. 1932- 975 Ely,Guess & Rudd JUNEAU OFFICE
%U%g * PROFESSIONAL CORPORATION MENDENi*EEIEUHDING
%EW&H%HW BIOL STREET JUNEAU, ALASKA 99801
T BERKOWTZ ANCHORAGE, ALASKA 99501 TELEX [099]<«5-365
gm\%ﬂ{ GS cable adoress:'"NORTHACRE" TELEPHONE [907] S96-3210
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Donna C. Willard
President-Elect

Alaska Bar Association
P. 0. Box 279
Anchorage, Alaska 99510

Re: Statutes, By-Laws & Rules Committee

Dear Donna:

In response to your letter of April 19, 1979, this
letter will constitute an annual report of the above committee.

During the pas*- year, this committee has been engaged
in consideration and drafting of proposed amendments to the
Association®s by-laws and to the Bar Rules. Principal projects
included revisions to the discipline rules, which were adopted
by the Supreme Court earlier this year, and the drafting of a
definition of "the practice of law".

The committee®™s work generally 1is assigned to it
by the Board, or the Executive Director, and the projects
are routed through the chairman of the committee to various
committee members. The committee®s proposals are then sent
to the Board for 1its consideration and review.

I would anticipate that the work of the committee
during the next year will be conducted along the same lines
as previously, although various members of ttye committee may
wish to originate projects of their owiyl

oru-ly yours,
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Bishmond, Willoughby & Villard
TAXATION COMMITTEE ANNUAL REPORT FOR 1979

In late 1978, the Board of Governors of the Alaska Bar
/association approved the formation of a Taxation Committee,
and appointed the initial membership of the committee.
Subsequently, on January 18, 1979, the Taxation Committer
held its organizational meeting. The membership discussed
the goals of the committee, and created the following
subcommittees:

(1) Legislative Subcommittee. The four members of
this committee (representing Anchorage. Fairbanks and Juneau)
will attempt to ktjep a constant monitoring upon tax and tax-

related legislation which is before the legislature. The
Committee intends to review such legislation, and where
appropriate, make recommendations to the legislature. In

addition, we plan to recommend needed legislation in the tax
area. We will work with the Taxation Committee of the CPA
Society, and propose unified legislative recommendations,
where possible. George Goerig and Ralph Duerre are Co-
Chairmen of this subcommittee, and the other members are
Franklin Fleeks and Steve Pearson.

In April, the Taxation Committee met and discussed tax
legislation pending before the legislature in Juneau. The
committee®s conclusions and recommendations were subsequently
drafted and sent to the Chairman of the Senate and House

Finance Committees.

(2) New Tax Law Developments Subcommittee. The purpose
of this subcommittee is to monitor new developments in the
area of state taxation. This subcommittee will bring such
developments before the Taxation Committee for general
discussion. In addition, this subcommittee will coord nate
the preparation of monthly tax articles which will be published
in the Bar Rag. The purpose of the articles is to provide
practical, useful tax information to the members of the Bar.
William Van Doren and Bernard 1. Dougherty are Co-Chairmen
of this subcommittee, and all of the members of the Taxation
Committee will work upon the projects of this subcommittee.

(3 Contimiing Education and Public Education Subcom-—
mittee. This subcommittee will coordinate, organize and assist
the presentation of continuing education programs in the
field of taxation. In addition, this subcommittee will
provide organization and personnel for the presentation of
programs to the public relating to taxation matters. Peter
Ginder 1i1s the Chairman of this subcommittee, and StanLey
Reitman and David Shaftel are also members.
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In addition to the above subcommittees, Stanley Reitman
has agreed to serve as liason between the Tax Committee and
the CPA Society, and has agreed uo be the Law Library
Resources representative.

The membership of the Taxation Committee for 1979 is:

Peter Bartlett A. Fred Miller
Eernard J. Dougherty Steve Pearson
(Vice Chairman) Stanley H. Reitman
Anthony D. Doyle David G. Shaftel
Ralph Duerre (Chairman)
Franklin D. Fleeks William Van Doren
Peter Ginder Joseph A. Vittone
George F. Goerig Thomas Yerbich

Bill Lawrence

The Taxation Committee has monthly meetings on the
second Friday of each month at the coi.ference room of Cole,
Hartig, Rhodes, Norman & Mahoney.

Respectfully submitted,

iivid G. Shaftel, Chairman
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May 8, 1979

Kenneth 0. Jarvi, Esq. DEftPIV/Pn
President, Board of Governors |EEN*131 T 1il/
Alaska Bar Association
Anchorage, Alaska 99501 Q jo™g
Ms. Donna Willard GARKETSON & JA8VI
President Elect, Board ofGovernors AUBWai "Si£1JAW
Alaska Bar Association
Anchorage, Alaska 99501 . v o o-

Re: Tort Committee, Alaska Bar Association

Our Tort Committee has met three times this year, and as
you know, we are one of the active forces behind having a lobbyist
in Juneau.Attendant to that, Norman Gorsuch was hired by the
State Bar. I havediscussed with Mr. Gorsuch the legislative areas
of concern and canreport as follows:

1) That a bill which would reduce the civil liability of
the State for highway road defects did not get out of its original
committee of recommendation.

2) That the bad products liability bill that would set
a short statute of limitations and curtail consumers®™ rights did not
get out of committee of original referral. We will probably see this
bill again, since there is a big push in the State of Washington, and
that state may have passed a bill similar to that introduced here.
I may have that information by the time ofthe Alaska Bar convention.

3) That no-fault auto liability 1insurance did not get out
of its committee of original referral and it seems to have lost a
lot of its appeal with the legislature.

4) That a bill to exempt gratuitous furnishers of alcoholic
beverage from liability, according to my understanding, 1is still in
committee and will not pass this year.

As you know, the legislature adjourned on Sunday, May 6, 1979.
We are told that hearings will be held this summer on the

matter of Superior Court judgeships for Anchorage, and it seems to be
agreed that we will get one Superior Court judge. Our Tort Committee
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will probably try to fight for more - probably three Superior Court
judgeships for the Third Judicial District.

The intermediate Court of Appeals bill was defeated, but
prospects for that bill also may be pretty good in the upcoming
legislature.

We plan to hold one more meeting of our Tort Committee - if
possible, before the State Bar convention - and I could report further
at that time if you so desire. We would like to keep as much of our

committee intact as possible, since we have a good working group.

We also recommend the lobbyist fornext year, and we would
like to remain active at the legislative level. I will try to Kkeep
a legislative file and note bills of concern thatcould be discussed
with the Board of Governors for a position.

I hope this report 1is satisfactory and self-explanatory.

Sincerely yours,

Bernard P. Kelly,
Tort Committee

BPKrde






Christiaan lior

Ll

M e a t

Says Agri

By BRIAN B. KING
Associated Press Writer
WASHINGTON <AP> - Con
Burners buffeted by rising costs
may finally be getting a break
with one key drain on the pock-

etbook — the grocery store.

Two government departments
had encouraging news Thurs-
day. The Agriculture Depart-
ment said soaring retail meat
prices are finally leveling off
and should actually decline in
coming months. Labor officials
say wholesale food prices al-
ready are dropping.

About 2 billion pounds more
pork, chicken and turkey on the
market as a substitute for al-
most t billion pounds less beef
than a year ago should bring
the sli ;ht decline in retail meal
prices, the Agriculture Depart-
ment said.

Consumers  with relatively
smaller amounts of cash to
spend also should dampen food-
store price hikes through the
rest of tho year the depart-
ment said.

lalim- Dimartment re-

Prices M ay

WEEKEND EDITION -

culture D

food prices derlined 13 percent
in May, led by a 6.9 percent de-
cline in the price of beef and
veal.

Prices paid to cattle 'produc-
ers have been dropping in re-
cent months as shoppers have
found greater suppliies of pork
and poultry available and ave
chosen to substitute themm f forr
beef on the dinner table, Agri
culture Department specialists
say.

'Hie wholesale decline is
"bound to have some effect at
the retail level" said John
Early, chief of the Labor De-
partment's division of industri-
al prices.

And President Carter, speak
ing at a labor union convention
Tliurssday, lad an upbeat fore-
cast about inflation in general:
"It can be controlled if we are
de'. imined, patient, persistent
and fiscally responsible,” he
said.

Hie Agriculture  Depart-
ment's report on meat prices
noted that a "slowing in the
rate of growth in consumers'

Level
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ept.

(should) slow their rate of in-
crease during the third quar-
ter..and decline seasonally
during the fall."

Nonetheless, charts accom-
panying the report showed that
department economists expect
consumers to buy more meat
between now and December
than they have in the last three
years.

The charts predict Americans
will co...iume an average of 365
pounds of beef, lamb, pork and
veal and 157 pounds of chicken
and other poultry per person in
Ihe third quarter of the year,
followed by 39 pounds per per
son of red meat and 169
pounds of poultry in the last
three months.

The department maintains
that “high demand" because
rising person.il incomes i udrt
ly responsible for soaringdneat
prices, along with steadw de-
clines in beef production. \

In early 1975 cattle produc-
ers began an 18-month procOT
of sharp cutbacks in their
herds, to offset more than two

Sitka

Alaska

25%*

OFFICIAL CEREMONY — Patricia Hull of Other officers SWOIN IN were U.S. Represen
Juneau ami louellc Gaudreau of Fairbanks tatlve Mary Kiernan of Fairbanks, LI. Gov. Suij
listen intently as Alaska Supreme Court Chief ~ Renfro of Fairbanks, and Governor Randi
min-itire.luv liahi'iowite swears them in as Culled Freeman of Fairbanks. In return, Itabinowiti
“mi.<y~ ifrtllg tCTa.iiv [liir iiciTvirV'Tm----was made an honorary member of Girls State

iirls State session TTeld this week in Sitk!T~""TSfflnT m | Walters)
Alaska Chief Justice Supports*”
Intermediate Appeals Court
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Intermediate

By LOTSBREEDLOVE
Sentinel StaffWriter

In an address to the Alaska
State Bar Association Thursday,
Alaska Supreme Court Chief
Justice Jay A. Rabinowitz urged
establishment by fie state of an
intermediate appellate court to
relieve the case load of the state®s
highest court.

"To do quality work we"re at
the limit,””Rabinowitz told the
association, which is holding its
annual convention here. The
Jurist said the delay between
arguments and final opinion in
civil and criminal cases is close
1o two years.

"That 3 intolerable,””he stated
forcefully. “1t's the strongest
reason for an appeals court.””
..The average delay is 539 days
for civil cases, 612 for criminal,
Rabinowitz said. He contrasted
that to the American Bar
Association 3 recommended
range of 190 days.

"And we mu: make clear to
the legislature U.e need for more
trial judges,” Rabinowitz said.

Under  Alaska"s  (wo-level

D o w

t n

u S

traffic and keep to the free-
way 3 outside lane.

However, he said troopers is-
sued no citations.

"They got what they wanted
— publicity — and we got what
we wanted — no accidents,””
Crawford said.

He said he j/Uled over two
trucks in Seattle3 North End
and "asked them to have sym-
pathy with the people caught in
back.””

The truckers complied until
they hit the Snohomish County
lire, where they again slowed,
backing up traffic through Ev-
erett. One witness estimated

— Patricia Hull of
Juneau and Louella Gaudreau of Fairbanks
listen intently as Alaska Supreme Court Chief
Justice Jay Rabmowitz swears them iras United
States Senators. The duty was one activity for
the Girls State session held this week in Sitka.

Chief
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Justice Su

Appeals

system, appeals from the court of
general jurisdiction, the Superior
Court, go directly to the Supreme
Court, which must hear all ap-
peals. Under an appeals court
system, criminal cases would be
appealed firstto the intermediate
court of appeals and would be
reviewed by the Supreme Court
at rtsdiscretion.

sworn in were U.S. Represen-
rnan of Fairbapks, Lt. Gov. Suzy
rbanks, and Governor Randi
irbanks. In return, Rabinowitz
onorary member of Girls State.
by Conrad Walters)

pports

Court

would dilute the effectiveness of
the court, he said. Under that
system each panel would handle
some cases, but any justice could
ask to review any decision.

"We"d be reading the same
amount of briefs,”” Rabinowitz
said, adding that the American
Bar Association has come out
against panels.

"This won T take us out ofl Another alternativewould be to

criminal work,””he assured the
group.

The case load for the Supreme
Court has increased 300 percent
since 1973, Rabinowitz said.
Alaska is one of the last states not
to have an appeal court, he ad-
ded.

"Washington, Oregon, Arizona,
all obtained intermediate appeal
courts at case loads similar
what our loud isnow, ”*he told the
lawyers.

In response to a question,
Rabinowitz explained that other
options hud been considered and
that he felt the appeals court was
the best alternative. To break the
Supreme Court up .nto panels, un
option that was considered.

Seattle

traffic w.3 backed up four
miles.
The trucksarrived at their

destination, Marysville, about 9
p.m., taking five hours to go 57
miles.

BLAA to M a k
O n L and C
ANCHORAGE (AP) - The

Bureau of Land Management
will make conveyance decisions
on more than 6.5 million acres
of land for native corporations
in 1979, according to Guy Mar-

increase the size of the tribunal,
he said. "That3 not really ef-
fective,”” he commented. "You
spend more time getting the
necessary vote. Seven becomes
unwieldly.””The court now haB
five justices.

The chief justice also discussed
the limit tobe placed on Tees to be
paid attorneys handling conflict
cases. In a case where there is
more th;n ne defendant, the
public defender is required to
appoint separate attorneys for all
but the firstdefendant.

"5 think you have an equal
protection problem,””said Mary
Nordale, a Fairbanks attorney.
"1"m shocked by that law,””she
added. Limiting the ammount
paid would ineffect limitthe time
a lawyer could spend on a case,
she said.

Rabinowitz explained that the
court didn"t have the funds to pay
lar “year 3 charges by attorneys
and would be able to pay only 75
percent. The legislature did not
appropriate more funds, he
added.

Hie annual meeting continues
through Saturday.

e DeciSsSion

onveyanoece e

moving right along in the hir-
in8. training and organizational
program which will increase
coveyances to the state from an
average of 2 million acres per

year to thirteen million acres
eni* Karrinnino in early
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To: Charlie Parr, Chairman, House Judiciary Committee
Prom: Peggy Berck
lie: Repott on Annual Meeting of the Alaska Bar Associat

Date: 2L, 1 77 form

I. Introduction

ZIH{st~m?n.nu3l lmge%irlg %Mthe Q!gskg ABair*AslsoxcireT\tion .cqlprl:jy_é:_ted in Sitka, *YJ»une
6-9 wat attended by about 200 of th' Bar's 1,300 members. Tne meeting touched
on « number of issues related to interim projects undertaken by the ilouse
Judiciary Committee. Of primary interest were formal bar discussions on the
proposed Alaska Court of Appeals and per.-onal talks wLth members on the

issue of bar de-integration.

Il. Court of Appeals

Former Atty.". Gen. Norm Gorsuch began wt the court of appeals debate early
in the meeting during an oral presentation on his observations of! the
1979 Alaska Legislature, noting that the bar had taken a supportive position
in favor of the court during the session.

However, the University of Alaska's John Hovelotk followed Mr. Gorsuch
wifcb a programed review of recent Alaska Supreme Court casea directed at
guestioning both the need for such a court aa well aa its proposed subject
matter Jurisdiction.

According to Mr. Havelock, th; high covt issued 228 pepx opinions from

cCwr
May 1978 to May 1979. Mr. lIinvelok viewed the figure as a considerable increase

HAUfc-1-0CK-
f rom 1976 when 156 opinions were rendered. However, Mr. llw*»Uk noted that
per curium opinions were down from 16 in 1976 to eight during the period

of his review. Per curiam opinions ore brief, sometimes once sentence,

opinions handed down by the court when the Justices are ail of one mind

o _ _ _ i\ME10C,K _ o _
ond no elaboration is required. Mr. caterogized the 228 opinions lie

reviewed as cons ting of 37 sentence appeals, 100 criminal appeals

and 100 civil appeals. The ratio of sentence-civil-criminal appeals,

he noted, have remained essentially the same over the past several years,
and are significant in addressing jurisdictional authority of the proposed

new court.

vSTvle



said, involved kUbkx sentence appeals. Although sentence appeals do not 'Jjake
a great deal of time, Mr, Havelock paid the court tended to a/er-write on

such cases. The time devoted to sentence appeals along with the decrease

\" A/ AAXI iidy C/fti-fit"
in the use of per curiam and Hiir< Mr. Hsviask”
level said, have played a contributing facotor in the cdrr'-'s current
MOJ
workload. H3#'s ore used by the court to dispose of appeals without formal
MoJ" ,

L
opinions. firm's Hfcrfoct only the parties to tlejsuit in question ond cannot
be cited precedent in contrast to per curiam opinions.
) o ) HweitocK

IN a review of individual coses during the past year, Mr. Hwululisaid
the criminal dKEixfcians decisions appeared to impact the population os a
whole for greater than the civil cases. Of particular note, lhe said, were
a series of cases in the area of police search snd seizure. In addition,

UnbuxK . .
Mr. Hew.iah indicated surprise at his doscovery that the court handled
five individual cases dealing with a Juvenile's waiver to prosecution as
an adult.

_ o KfhfELOC/4

Perhaps mo9t noteworthy in the civil area, Mr. Hnv»dwi» said, were three
opinions ifon product liability law, another area of concern to the; committee.

AMSLOCX. .. . . L :
Mr. Havelwr also noted that municipalities were involved as litigants in
16 to 20 percent of all civil cases handled by the Igh court, an increase
over previous years. Mr. Havelock ~.ilso said the court woa soending too
much time on the court rule relating to attarneys fees, noting that the court
addressed the rule in 10 separate cases.

Mr. Havelock concluded with xhnx an expression ol: support for the House

Judiciary Committee's decision to hold over the court issue until next year,

maintaining that the concept had not been sufficiently discussed.



Clruet
Justice Jay Rabinowitz Appeared before the bar meeting later the

same day to pitch for the proposed court, saying there was a clear need
for the interim psnel. 1" direct response to Mr. presentation,
the chief justice said there had been a definite increase in the use
: LS : N
of per curiam and opinions in thosematters currently before the justices.
He said the court system proposed the creation of a court of appea's rathe*-
> or
than enlarging the g\H/?lJalaPﬂ supreme court ga- Instituting the use of panels

chitf-
as the better way to solve the current caseload problem. The jcistice

: S»udy : o :
cited a tifeudcm: conducted by the American Bar Association which reached
t he same conclusion.

The bar addressed the issue of the proposed court of appeals in a
resolution sponsored by the Tanana Valley Bar Association. The resolution
as introduced would have placed the bar in support of fchsxx HCSSBJ.04 provided
several significant changes “re incorporat'd, including making the court, a
constitutional rathefthan a legislative court but with the caveat that

ftdoptVo/0

a legislative court could be implemented pending mliicrtion of a constitutonal
amendment at the next general election. Other conditions in the proposed
resolution would have required the court's jurisdiction to be limited oto
criminal cases; matters appealed to the intermediate court be remanded fxctoix
back to the court of asingix original Jurisdiction and the current bill's
sunset clause bo eliminated,”. ,
Chief Ja&hec]

Addressing the resolution, «»e Rabinowitz said he could support all of
the proposed resolution with the exception of anuxxuh”KKkicoHx the subsection

callii for establishiment of 8 constitutional court. Other states, he

contended, hove established such courts purlely through legislative enactment.

N OowVh. also
of d Neuj rouri rtUe. *vc THXIV] r
b fe<?5 T u>0Ad5 ("jlvaVncx-? AppoitffMElde> TUIT S

issue UJili be etpfoghb /aj deb/}/"1 iv My report

L?ca/ fcjLyrezt/ftiahor* 5,



Later in the day, | interviewed District Court Judge Hugh'ConneII)y'of Fairbanks
concerning the issue of the proposed court of appeals. Jff.dge Connelly played a
major role in drafting the court 'f appeals resolution along with other members
of a sp- "iallyfestablished subcommittee of the Tanana Valley Bar Association.
On the issue of limiting the court to cirirainal cases”™ Judge Connelly said
that although the oirmioal law is not as complex as certain civil law areas,
it does require constant research to remain current with new judicial decisions.
And he said a clear division between civil and criminal jurisdictions would
permit the selection of judges for the court of appeals to be drawn from
dttorneys with expertise in the criminal law area.

However, Judge Connelly said he personally favored the system in
Texas which has separate supreme courts for civil and criminal cases.

Court system personnel have balked at such a system because of potential
problems in cases Vhare civil and criminal law overlap, but Connelly said
ehe th;ught such an argument wasn't strong enough to al'lw the idea
ToAge
to be dropped without further study.TConnelly said the sponsors of the
resolution believed a constitutional court was necessary because a
legislative court lacks certin inharrant powers. ( | intend to prepare a
separate memorandum on this issue).

JAdge Connelley also said additional related issues were considered

fonana Valley Bar ftssciation which were not incorporated into
the resolution. Included, he said, were discussions on the use of five
judges instead of three on the proposed court of appeals, a devise
intended to prevent one strong Judge ft from determining the direction of the
court. He also said the Fairbanks bar disecussed whether the judicial
qualifications of the appellate judges should be set forth in the

constitution, the case for all other judges in Alaska.



In another discussion, Art Snowden, court system administrator, raised
another point in favor of amending che jurisdiction as currently proposed in
HCSSB104. He said the current proposed budget for the court permits only
_ +r*vJeib . , : : J
limited t5ovo-by requring the cdurt to sit mostly in Anchorage and placing . i v
— Doth ClU» |
a tremendous financial burden for those appealing lower court decisions”™to be forced
to travel to Anchorage.Since most criminal appeals are handled by the public
defender's office, that segment of the opxx populrtion at least will not have
to bear the additional expense necessitated by travel ) )
StnetlY bPbiM"fed. -to cje\kmW  MU.fvdicn Aj.
On Saturday, “une 9, Resolution #10 on the court of appeals was presented
t> the membership for debate, amendment and enactment. Folloi ing a lengthy
debate, the meeting voted to sever the subsection on requirling the court
to be created by t*m constitutional amendment. After severing the subsection,
the bar adopted a motion to stfengthen the section to require a constitutional
creation without even a temporary legislative enactment. Finally, the meeting
passed the remaining limiting subsections after rejecting a motion to
table the issue.
-TTIf Integrated vs. Non-integrated status of the Alas! a Bnr Association
During his legislative repoztiz report to the membership, Mr. Gorsuch cited
: § ~the. .
che upcoming July 1, 1980 suset r<«M w of thnnbmw bar association os the
most imporant legislative activity for the association during the next
regular session.
On the issue of de-integration, Mr. Rozell, a member of the bar's board
of governor's and the association”™ preside.»t-|elect, said the issue was not a
life or death matter to him, but contended that an integrated bar was the
best system for Alaska sin e the state bar is so small.
Mr. RozSH aaid he was a member of the New YQrk Bar, which is non-integrated,

and complained that the bar there doesn't even maintain a compilation of

attorney fices. However, he said rinwNew York has recently asked

suchliri formation from attorneys and Mr. Rozell surmized that the action may well

be a first*step in establishing an integrated J=ar there.
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preclude the legislature from de-integrating the bar association. But
on that point, Ms. Karen Hunt, another member of the board of governor s,
d isagreed. She said shifting the disc/.pling and admission functions of the
a ssoclation to the supreme court under any de-integration plan would be
in accord with the constitution and court decisions which have held that
the high court has the power to control praictice of law in the state.
However, m . Hunt said the bar has been handling admissions and
discipline for a long time and had a “good record, asking: "Why should the
state establish another bureaucracy with the costs to be borne by individual
citizens then the association is performing those functions on its own without
the expense to the citizens at large?'l Her comment, however, appeared in
confle£t with Mr. Gorsuch's kgk&cax statement during his presentation that
a.boat $65,000 of the court systembudget went to assist the bar t with
Epsts of xtfciKnip”. discipling members. | asked Ms. Hunt for a 1KKXktIHMRX
percentage breakdown between the state contribution and bar expenditures for
discipiin]ing, and jhe replied that the state paid about 50 per cent of the

entire costs. She said admission costs were paid by the applications through

Generally, the business meetings of the association were poorly tun.
Most Nefewetr?wc;\lrvwas the failure of the board of governors to provide any
back-up information on tiy*'ejjfects of several proposed rule changes. Several
Unix members specifically asked for back-up infoimation, but the board was

or WCT
unable p to provide it. WWé ineinhfv. privnfely told me-that, TT-fail, one member

«JL _thg hoard F.-jio» n fnorfr nrTi?2Tr r rmm N
-i-, 31 jpypH ahiirnn .-wi n iuTr->ii namofu ti matto»-tuppu-mlly
Tn nil
There was also no discussion at all of a report by the association's
Committee on Legal Educational Opportunities which noted that only five

/laskan Natives (one retired) and three blacks currently are admitted to



mr

practice in Alaska. The report outlind a number of methods<which could be
ws»Hordi . "*s,
used by the bar to increase its membership of ethnic mineirlt yet t..e
Association failed to take any action on this important issueV\<.n2?")
In assessingaction the committee may wish to take in connection
with any future dealings with the bar, two additional facts which came
to light during the course of the convention may be noteworthy.

First, the Alaska Bat Association currently is being suoAby certain

of its members for allegedly violating the public meeting law by holding

superior
a meeting in Hawaii. The dttm court ruled that the bar was not subject
mouj tupretne
to the public meetings law but the issue is on appeal to the ~  court
itilA fCai
The association has expended in legal * defending the

suit. Those dissident members in the lawsuit were not in attendance
at the convention.

.Second, the legal profession currently i3 the subject of an FTC
investigation into allegations of price fixing and restraint of trade.
Dick iifivelle, a member of the board of governors, alluded to the resolution
in K ~tl°r™ *olution offered from tho floor to require the
board to record its meetings and maintain the recording as a public record

for two years. The passed despite the opposition of several

membern of the board.

Insert

Ler
I am not alone in my criticiim of the bar®s annual meeting. Mr.
HavelockN wcrew article in~the”ar Ra”, the association®s newslettc
likens the board, officers , and members of the association to

Inspector Clousseau characters.
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APPENDIX

Table of Contents

Agenda for Business Meeting

Amendment to DR 2-102 (D), Re: Firm Names - Passed.
Proposed Reciprocity Rule - Tabled Indefinitely.
Resolution 1, INAX - Passed.
Resolution 2, Prepaid Legal Services - Failed.
Resoultion 3, Mandatory CLE Program - Failed.
Resolution 4, Urging the Appointment cf an Alaskan
to the 9th Circuit Court of Appeals - Passed.

Resolution 5 Requiring ALSC Attorneys, to Provide Representation
in AIl Divorces and Bankruptcy Matters Sought

by their Clients - Tabled Indefinitely.
Resolution 6, Cooperative Buying Association for Members - No action.
Resolution 7 Requiring ALSC to Publish Board Meetings and
Minutes - Passed.
Resolution 8, Reduction of Bar Dues for for First Five
Years of Membership - No Action.

Resolution 9, Prohibiting the Use of Secretaries, Law Clerks,

and Others as Standing Masters, Acting District

Court Judges, and Urban Magistrates - Tabled Indel 1In-
Resolution 10, Court of Appeals - Passed. itely.
Summary of Four Additional Resolutions Brought from the Floor ,
and Relating to the Board of Governors.
Working Model of a Mandatory CLE Program - The Association”®s
Committee on CLE TQQi*k.- No Position on this Issue.
Annuai Meeting Program™?

. Annual Committee Reports
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