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AMERICAN BAR ASSOCIATION

1155 EAST 60TH ST.. CHICAGO. ILLINOIS 60637 TELEPHONE (312) 947-3856

March 14, 1980

Bart Rozell, President-Elect
Alaska Bar ,.osociation

311 Franklin Street

Juneau, Alaska 99801

Dear Mr. Rozell:

This is 1in response to your request for information

about law school accreditation by the American Bar
Association.

A total of 45 jurisdictions (43 states plus the
District of Columbia a d Puerto Rico) require graduation
from an ABA approved law school as a prerequisite for
initial admission to the bar. For applicants who are
lawyers in another jJurisdiction, with at least five years
practice experience, the educational requirement is waived
by 14 of these jurisdictions.

For all practical purposes, only California and
Indiana are exceptions to the general rule. Graduation
from an ABA approved law school makes a person eligible to
take the bar examination in both California and Indiana.
However, California has its own separate accreditation
process, and the Indiana rule 1is that a person must
graduate from a law school which 1is accredited in the
state in which it 1is located.

Alabama limits bar admission to graduates of ABA
approved law schools and graduates of three law schools
located in Alabama. Delaware requires graduation from an
ABA approved law school, except that graduates of the law
schools of Oxford University or Cambridge University,
England, are eligible as well. Michigan recognizes some
Canadian law schools in addition to ABA approved law
schools. New York actually limits admission to graduates
of ABA approved law schools, but it is the Department of
Education of New York which recognizes ABA approved law
schools, and the court 1in turn recognizes the New York
Department of Education®s determination.
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Tennessee limits bar admission to graduates of ABA
approved law schools and one other, namely the Nashville
YMCA law school. (Georgia and Mississippi recently
amended their bar admission rules to join the list of
states which limit initial bar admission to graduate.** of
ABA approved law schools.)

We believe the ABA Standards are minimum standards,
which a law school should reasonably be required to meet
for the protection of the public. The ABA accreditation
process has never been used to limit the number of law
schools. This 1is evidenced by the fact that the number of
ABA approved law schools has increased by 31 schools
within the last ten years, from 138 to 169 schools.

Enclosed as you requested are two copies of a pamphlet
containing the Standards and Rules of Procedure for the
Approval of Law Schools by the American Bar Association.
Also enclosed are two sets of the Interpretations thereto.

IT you need any additional information, please let me
know.

Sincerely,

Frederick R. Franklin

FRF:bsm
7949D
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MEMORANDUM 7980-31
TO: Deans of ABA Approved Lav: Schools

FROM: James P. White, Consultant on Legal Education
to the American Bar Association

SUBJECT: Interpretations of the American Bar Association

Standards and Rules of Procedure for Approval

of Law Schools [Note: This Memorandum 1is an

addendum to Memorandum 7879-11, dated

September 25, 1978.]

The Council of the Section of Legal Education and
Admissions to the Bar of the American Bar Association,
at its December, 1979 meeting and February, 1980 meeting,
considered recommendations for interpretations submitted
by the Standards Review Committee and the Accreditation
Committee. The following interpretations of the
Standards for Approval of Law Schools by the American
Bar Association were adopted by the Council:

Standard 103:

103 In order to obtain or retain approval by
the American Bar Association, a law school
must demonstrate that 1its program 1is
consistent with sound educational policies.
It shall 1o so by establishing that it is
being operated in accordance with the
Standards.

Interpretation: The intent of Standard 103, in
part, 1is to put the obligation on the school co demon—
strate that 1its program 1is consistent with sound educa—
tional policy and to establish that it is being operated
in accordance with the Standards. Each law school, to
retain approval, shall, 1in accordance with Rule 111(1),

(-5 1J 1SF)
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furnish the Council with such information as 1is requested
by the Council. The reinspection and annual question—
naires distributed by the Consultant on behalf of the
Council provide the means through which each school
demonstrates continuing compliance with the Standards.
The annual questionnaire not only furnishes the Council
with information regarding the status of each school,
but, in meeting its concern with legal education as a
whole, furnishes the Council with information regarding
American law schools generally, so that the Council

can determine the areas in which improvements are being
made and the areas 1in which appropriate action should

be taken and to provide the Council with information
which reflects the norms of legal education. The annual
guestionnaire provides a uniform and regular method for
the Council to meet 1its responsibilities, and, accord-—
ingly, each school shall furnish all the information
requested on the annual questionnaire.

Standards 403 and 403:

403 The major burden of the educational program
and the major responsibility for faculty
participation in the governance of the law
school rests upon the full-time faculty
members.

(a) Students shall receive substantially
all of the instruction in the first year
of the full-time curriculum or the first
two years of the part-time curriculum,

and a major proportion of their total 1in—
struction from full-time faculty members.

(b) The proper use cf qualified practicing
lawyers and judges as part-time faculty
members 1is an appropriate means of enriching
the educational p7*ogram.

405 The law school shall establish and main—
tain conditions adequate to attract and
retain a competent faculty.

(a) The compensation paid faculty members
should be sufficient to attract and re—
tain persons of hi~h ability and should be
reasonably related to the prevailing com—
pensation of comparably qualified private
practitioners and government attorneys and
of the judiciary. The compensation paid
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faculty members at a school seeking approval

should be comparable with that paid faculty
members at similar approved law schools 1in
the same general geographical area.

(b) The law school shall afford faculty
members reasonable opportunity for leaves
cf absence and for scholarly research.

(c) The law school shall afford faculty
members reasonable secretarial and clerical
assistance.

(d The law school shall have an estab—

lished and announced policy with respect to
academic freedom and tenure of which Annex
herein 1is an example but is not obligatory.

Interpretation:

(1) The dean of an approved school should be a
tenured member of the full-time law faculty. This
status is essential to the dean®s carrying out his
duties under Standard 403 and exercising the leader—
ship which will result in the law faculty®s assuming
its responsibilities under the Standards.

(2) Standard 405, in requiring "conditions
adequate to attract and retain a competent faculty"”
includes the dean who, 1in the history of American
legal education, has almost always been a tenured
member of the law faculty.

(3) Extraordinary circumstances may compel
a departure from the principle stated in this in—
terpretation. However, 1in no case shall a dean be
appointed without tenure unless withholding tenure
is the decision both of a majority of the full-time
law faculty and the chief executive officer of the
school®s university or governing board.

JPW/mss



SECTION OF LEGAL
EDUCATION AND
ADMISSIONS TO

THE BAR

CHATRMAN
Liwrenca Newman
423 Park Avenue
New York. NY 10022

CHAIRMAN-ELECT
a0 A2
VICE-CHAIRMAN

Gordon D. Schaber
Sacramento. CA 95817

SECRETARY
R. W. Nth?toll
Portland. O R 97201

SECTION DELEGATE TO
THE HOUSE OF
OELEOATES

Sharp Whitmora

104 Angeiea. CA 90087

LASTREVRINO
CHATRMAN

Samuel 0 Thurman
Salt Lake City. UT 84112

BOARD OF GOVERNORS
LIAISON

PhI"ID H. Lawia

Topeka. KS 86812

COUNCIL MEMBERS
Shirley S Abrahamaon
Maolaon. W1

Clyde 0O Bowles. Jr.
Chlcaoo. <L

Talbol S. D*Alomberia
Miami. PL

Manen G Gallaoher
Seattle. WA

Allred T Goodwin
Portland. OR

James K. Groves
Denver. CO

Damon J. Keith
Detroit. MI

Robert j. Kutak
Omaha. NB

Robert B. McKay
New York. NY

A. Kenneth Pye
Durham. NC

Crui Reynoso
Sacramento. CA

Thomas B Stoel. Jr.
Washington. DC

CONSULTANT ON LEGAL
EDUCATION TO THE
AMERICAN BAR
ASSOCIATION

Jamaa P White

IndInna University
School of Law

735 West New York Street
Indianapolis. IN 48202

YOUNG LAWYERS
DIVISION LIAISON
Donald P UColl
Belheada. MO

LAW STUOENT DIVISION
LIAISON

Olane Smith

Lansing. M1

STAFF DIRECTOR
Frederick R r-"ranklin
American Bar Center
1155 Enst 60th Streel

Chicago IL 60637

AMERICAN BAR ASSOCIATION

MEMORANDUM 7980-27

TO:

FROM:

SUBJECT:

1165 EAST BOTH ST.. CHICAGO. ILLINOIS 60637 TELEPHONE (312) 947-3656

—
m
@

AL EDUCATION
ICéy BAR ASSOCIATION

December 10, 1979

7T
Deans of ABA Approved Law Schools

James P. White, Consultant on Legal Education
to the American Bar Association

Revision of Rule 111(4) of the Rules of
Procedure for Approval of Law Schools by the
American Bar Association

The Council of the Section of Legal Education and

Admissions to the Bar, at its December 1,
amended Rule 111(4)
of Law Schools by the American Bar Association

Approval

1979 meeting,
of the Rules of Procedure for

as follows:

Rule

(4) Written complaints from faculty or
students at ABA approved schools are re—
ceived by the Council of the Section of
Legal Education and Admissions to the Bar.
Upon receipt of a complaint, the Consultant
on Legal Education to the American Bar
Association acknowledges receipt of the
complaint and makes a request for any
additional information which 1is deemed
necessary.

IfT-evideneft-indieaEe9-eendib6ieHS-
praetiees?—er-aefetepi3—in—vi.ej:aEi@Fi—ef—tr?
StandarFs—f@r—Appr9Vﬁl-ef-LaHrﬁfheej:97
? complaint alle acts which warrant

urther investi ﬁuon, Ehe-6hai?pe?sen-ef
Ehe-Ceuneil-er € Chairperson of the
Accreditation Committee may appoint a
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Hearing Commission to visit the insti—
tution to obtain additional information
and to report to the Council and its
Accreditation Committee. The aggrieved
party ray also be given an opportunity
to meet with the Fearing Commissioner or
members of the Hearing Commission.

Tra¥el and associated actual er-
P ﬁ Inspectors and tlp]ose | % ﬁ
he earin |Erocess aut or|ze y
/— C su‘ant or’ thelCommjttee ?r

Council are the ooligation o the School.

The Council and its Accreditation
Committee may then review the matter
with notice to all concerned parties.
If the Council finds that the school is
in violation of the Standards, it may
then take appropriate action under pro—
visions of its Standards and Rules of
Procedure for Approval of Law Schools for
removal of the institution from the list
of approved schools.
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MEMORANDUM 7879-33
T0: Deans of ABA Approved Law Schools

FROM: James P. White, Consultant on Legal Education
to the American Bar Association

SUBJECT: Interpretations of the American Bar Association

Standards and Rules of Procedure for Approval

of Law Schools

[Note: This Memorandum is an addendum to

Memorandum 7879-11, September 25, -1978]

The Council of the Section of Legal. Education and
Admissions to the Bar of the American Bar Association,
at its December, 1978 meeting, adopted the following as
interpretations of the Standards for Approval of Law
Schools by the American Bar Association:

Standard 205:

205 Within those general policies, the dean and
faculty f the law school shall ha/e the
responsibility for formulating and adminis—
tering the program of the school, 1including
such matters as faculty selection, retention,
promotion and tenure; curriculum; methods of
instruction; admission policies; and academic
standards for retention, advancement, and
graduation of students.
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Interpretation: The law faculty shall have a sub-—
stantial degree of involvement in the process by which
a law dean 1is selected, appointed, or (as to terms over

one year) reappointed. The process should entail a joint
effort by the law faculty and the university administration
or governing beard. Except 1in rare cases and for compelling

reasons, a law dean shall not be appointed or reappointed
over the objections of a majority of the law faculty.

(See Memorandum 7879-11, Pages 7-9, for additional
interpretations of Standard 205.)

Standards 105 and 210:

105 An approved lav; school should seek to exceed the
minimum requirements of the Standards.

210 Affiliation between a law school and a University
is desirable, but 1is not required for approval.
If the law school 1is affiliated with o.r a part
of a University, the relationship shall serve to
enhance the pr-ogram of the law school. If the
law school is an independent institution, 1t shall
endeavor to secure the advantages that would nor —
mally result from being part of a University.

() A University affiliation permits an educa-—
tional program that extends beyond the traditional
law school curriculum, the development of academic
programs that involve other disciplines, and
enables law students and faculty to enjoy the
advantages of the University library and other
facilities and to participate in the academic life
of the University community.

(b) IT a law school 1is separate, either because
it is unaffiliated with a University, or although
affiliated, 1is so located as to be physically
remote from the rest of the University, it should
take appropriate measures to supply the advantages
of University affiliation, for example, by pro—
viding a more extensive library, particularly on
non-legal subjects, and by developing a working
relationship with other institutions of higher
learning in the community.

(©) IT the University®s general policies relating
to rank, advancement, tenure, and compensation
do not provide adequately for the recruitment and
retention of a qualified law faculty, separate
policies should be established for the law school.
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Interpretation: In part, the intent of Standard 210,
coupled with Standard 105, 1is that the resources generated
by a university-affiliated law school should be fully
available for the school to maintain and enhance its educa—
tional progranm. "Resources generated”™ 1includes tuition,
endowment restricted to the law school, gifts to the law
school, and resources such as grants, contracts, and
property interests committed to the law school. Serious
guesions concerning the adequacy of a law school®s financial
support arise when resources generated by a university-
affiliated law school are not made available to the school
to maintain and enhance 1its educational program. The uni —
versity should provide the law school with a satisfactory
basis, 1in accordarce with generally accepted accounting
principles, for the use of such portion of the resources
as may be employed to support non-law school activities
and functions, such as central university services. In
turn, the law school should benefit on a reasonable basis
in the allocation of university resources.

(See Memorandum 7879-11, Pages 3-4 and 9-11, for
additional interpretations of Standards 105 and 210.)

JPW/mss

woman
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September 25, 1978

MEMORANDUM 7879-11
TO: Deans of ABA Approve! Law Schools

FROM: James P. White, Consultant on Legal Education
to the American Bar Association

SUBJECT: Interpretations of the American Bar Association

Standards and Rules of Procedure for Approval

of Law Schools

[Note: Supercedes Memorandum 7778-27,

February 1, 1978]

dated

Many requests seeking information pertaining to
interpretations of the American Bar Association Standards
have been received by this, and other offices of the Sec-
tion of Legal Education. We have tried to reply to these
requests 1in a timely fashion. In this regard, this office
has instigated the practice of compiling all interpreta—
tions so that they may be readily available to anyone
who should desire this information. The following 1is a
summary of the interpretations, and their author, which
have been rendered regarding certain Standards. All
interpretations contained 1in this memorandum have been
reviewed by the Council of the Section of Legal Education
and Admissions to the Bar of the American Bar Association.

Standards 102 and 103:

102 The American Bar Association believes that
every candidate for admission to the bar should
have graduated from a law school approved by
the American Bar Association, that graduation
from a lav/ school should not alone confer the
right of admission to the bar, and that every
candidate for admission should be examined by

public authority to determine his fitness for
admission.
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103 In order to obtain or retain approval by
the American Bar Association, a law school
must demonstrate that its program is consis—
tent with sound educational policies. It
shall do so by establishing that it is being
operated in accordance with the Standards.

Interpretation 1: Support from the State Bar Asso—
ciation is not necessary in order for a school to be
approved by the ABA, and a school which meets the Stan-—
dards may lie approved even though the local bar is op—
posed. However, actions and judgments by the bar or by
individual members of the bar are not irrelevant.

Charles D. Kelso, Chairman, July 3, 1974.

Interpretation 2: It is the responsibility of a
law school approved by the American Bar Association or
seeking ABA approval to demonstrate compliance with the
Standards. The Council cannot determine if a school 1is
being operated in accordance with the Standards if the
school refuses to submit information requested by the
Council. Refusal to supply information could be deter—
mined a violation of the Standards. Council, August,
1977.

Interpretation 3: It is the intent of the Standards
that each approved law school or law school seeking pro-—
visional approval provide appropriate information to the
Council and Accreditation Committee, 1including the com—
pletion of appropriate questionnaires and self-studies.
Accreditation Committee, July, 1977 and Council, August,
1977.

Standard 104(a):

104 (a) A law school will be granted provisional
approval when it establishes that it substan-—
tially complies with the Standards and gives
assurance that it will be in full compliance
with the Standards within three years after
receiving provisional approval.

Interpretation 1 of 104(a): A law school seeking
provisional approval by the American Bar Association must
furnish separate financial operating statei ents for the
last three fiscal years. If the applicant institution
is a private institution, the statements shall be certi—
fied. Council, August, 1977.

Interpretation 2 of 104(a): A law school seeking
provisional approval by the ABA shall provide appropri—
ate supporting documents detailing the actual cost of
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all facilities used solely for the support of the law
school.

IT the applicant institution is a private institu—
tion, the institution shall state the MAIl appraised
fair market value of facilities used solely for support
of the law school. Council, August, 1977.

Interpretation 3 of 104(a): Substantial compli—
ance means appropriate and substantial compliance with
each of the Standard:" for Approval of Law Schools and
further, that a law school gives assurance that it will
be in full compliance within three years after receiving
provisional approval. Council, June, 1978.

Interpretation 4 of 104(a): Plans for construc—
tion, financing, library improvement, salary increases
and employment of faculty which are presented by a law
school seeking provisional approval are not, 1in them—
selves, matters of substantial compliance with the Stan—
dards. Substantial compliance means substantial com—
pliance at the time a law school seeks provisional appro
val and not future realization of existing plans.

Council, June, 1978.

Standard 104(c):

104 (c) A law school that 1is provisionally appro—
ved may have this approval withdrawn if it is
determined that it is not substantially com—
plying with the Standards, or if more than
five years have elapsed since the law school
was provisionally approved and it has not
qualified for full aoproval and the Council
has not extended the time within which full
approval must be obtained.

Interpretation: Provisional approval may be with—
drawn if more than five years have elapsed since a law
school was provisionally approved if the law school has
not qualified for full approval by placing itself in
full compliance with each and every Standard. Council,
June, 1978.

Standard 105:

105 An approved school should seek to exceed the
minimum requirements of the Standards.
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Interpretation: A law school whose academic pro—
gram does not meet 1its own stated goals and objectives,
does not comply with the Standards for Approval of Law
Schools by the American Bar Association. Council,

August,

1977.

Standards 201 and 209:

201

209

The law school shall have the resources neces—
sary to provide a sound legal education and
accomplish the objectives of its educational
program, and shall be so organized and adminis—
tered as to utilize fully those resources for
those purposes.

The present and anticipated financial resources
of the law school shall be adequate to sustain
a sound educational program.

(a) If tuition is a substantial source of the
law school®s 1income, the school 1is faced with
a potential conflict of interest whenever the
exercise of sound judgment in the aopfication
of admission policies or academic standards
and retention policies might reduce enrollment
below the level necessary to support its pro—
gram. The law school shall not permit finan—
cial considerations detrimentally to affect
those policies and their administration.

(b) The law school may not base the compensa—
tion paid any person for service to the law
school, (other than compensation paid a student
or associate for reading and correcting papers
or similar activity) on the number of persons
enrolled in the law school or in any class or
on the number of persons applying for admission
to or registering in the law school.

Interpretation: A law school, organized on a not-
for-profit basis, does not meet the requirements of
Standard 201 and of Standard 209 when:

€))

()

3

A law school 1is almost entirely dependent upon
tuition income;

Operational and building conversion costs
have exceeded income and have necessitated
the borrowing of considerable sums of money,

Acquisition of a permanent law school plant
is dependent upon loan commitments which are
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themselves contingent upon the school*s
obtaining provisional accreditation by the
American Bar Association; and

(4) Budget projections designed to cover debt
service and operational expenses over the
years 1975-81 contemplate and are dependent
on substantial increases 1in the size of the
student body together with substantial in—
creases 1in student tuition.

Council, June, 1978.

Interpretation of 201: Although a particular law
school may satisfy minimal Standards, failure of a law
school to achieve its own stated goals and objectives
may place the school 1in violation of the Standards.
Council, August, 1977.

Standard 202:

262 The law school shall be organized as a non—
profit educational institution and may not
be operated for private profit.

Interpretation:

WHEREAS, the Council of the Section of Legal
Education and Admissions to the Bat adopted the
following resolutions on February 12, 1977:

(@H) "That at this time no change or material
modification of Standard 202 of the
Standards for Approval of Law Schools
by the American Bar Association be reconm
mended to the House of Delegates.™

(2) "That the Council declares its willing—
ness for a period of two years following
the adoption of this resolution to grant
a Standard 802 variance of Standard 202
and the last clause of Standard 203 and
the interpretations placed upon it, 1in
connection with an application for pro—
visional approval from any proprietary
law school which believes it can show
that it is in substantial compliance
with all of the other Standards for Appr
val of Law Schools by the American Bar
Association except Standard 202 and the
last clause of Standard 203."
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NOW, THEREFORE, BE IT RESOLVED, that the
Council of the Section of Legal Education and - e
Admissions to the Bar, in modification and clari —
fication of the above resolutions, hereby deter—
mines that until the date of June 30, 1979, it
will accept an application for provisional appro—
val from any proprietary law school which can show
that it substantially complies with all of the
Standards for Approval of Law Schools by the Ameri —
can Bar Association except Standard 202 and the last
clause of Standard 203 and gives assurance that it
will be in full compliance with all of the Standards
for Approval of Law Schools by the American Bar
Association except Standard 202 and the last clause
of Standard 203 within three years after receiving
provisional approval;

BE IT FURTHER RESOLVED, that if the Council
of the Section of Legal Education and Admissions
to the Bar recommends to the House of Delegates of
the American Bar Association that any proprietary
law school be granted provisional approval, at
that time, the Council will also recommend to the
House of Delegates of the American Bar Association
the repeal of Standard 202 and the last clause of
Standard 203 from the Standards for Approval of
Law Schools by the American Bar Association.

Council, June, 1977.
Standard 203:

203 The 1law school shall be governed by a Board e
whose members are dedicated to the maintenance
of a sound educational 1institution, possess
the capability of participating in the formu-—
lation and development of such an institution,
and have no financial interest in the opera—
tion of the law school.

Interpretation: For some time, both members of
the Accreditation Committee and representatives of law
schools have expressed concern with regard to deans of
free-standing law schools serving as a trustee of the
law school. While the Standards do not prohibit the
dean of a free-standing law school from serving as a
trustee, 1| believe that substantial possibility of con—
flict of interest exists. The dean, as the chief exe—
cutive officer of the institution, would, as a matter
of course, always attend and participate in trustees”
meetings. James P. White, Consultant, July 29, 1975.



Standards 204 and 205:

204 The Governing Board may establish general
policies for the law school, provided they
are consistent with a sound educational pro—
gram and the Standards.

205 Within those general policies, the dean and
faculty of the law school shall have the
responsibility for formulating and adminis—
tering the program of the school, including
such matters as faculty selection, retention,
promotion and tenure; curriculum; methods of
instruction; admission policies; and academi®"1
standards for retention, advancement, and

graduation of students.

Interpretation: The intent of Standards 204 and
205 1i1s that the Governing Board of an educational in-—
stitution establish policies and procedures for the
institution but implementation of these policies and
procedures 1is a matter for action by the dean and faculty
of the law school. Thus, the Governing Board of the Uni—
versity additionally might and should develop a require—
ment for documentation as to the quality of teaching,
scholarship, research and public service of a faculty
member who 1is under consideration for promotion or the
granting of tenure. The general university committee
might undertake to examine the submission of the law
school committee to determine that the submission was
in a manner that insures that the law school has fully
considered the matter, has complied with the Rules of
Procedure and has fully documented its recommendation.

It is not appropriate for the general university
committee to exercise an independent judgment with re—
gard to the quality of scholarship, teaching or service
of a particular faculty member upon which the law
faculty makes a determinat."on and recommendation as
to a particular faculty member®s status relating to
promotion or the granting of tenure.

As | have observed, these Standards and their in-—
terpretations are long-standing and 1 believe carefully
formulated. We would not presume to have a committee
of law faculty pass on the merit or demerit of persons
applying for promotion .nd the granting of tenure by a
college of arts and sciences. Thus, 1t is not appro—
priate that such a committee pass on the merit or de—
merit of a recommendation of a law faculty member for
promotion or the granting of tenure.
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It is my opinion and the long-standing opinion
of the Council and the Accreditation Committee of the
Section of Legal Education and Admissions to the Bar
that if a university committer; exercises independent
judgment as to the substantive performance of a law
faculty member, then the action of that committee and
the action of the university is in clear violation of
Standard 205. Such action might, of course, place
accreditation of the law school in some jeopardy.
James P. White, Consultant, April 1, 1977.

Standard 205:
Sfandaii 205 is previously cited above.

Interpretation 1: A law faculty as a professional
faculty should not be required to be part of a general
university bargaining unit. Council, July, 1975.

Interpretation 2: The 1intent of Standard 205 1is
that there be full communication between the dean and
faculty that the dean and faculty together join 1in the
establishment of general educational policies and the
development of the School"™ " educational goals and ob—
jectives. Accreditation Committee, July, 1977.

Interpretation 3: To facilitate the accomplish—
ment of the objectives of the school, the dean and
faculty must engage in and complete a self-study.

This self-study, in its current form, 1is to be sub-—
mitted by a school seeking provisional approval, by a
provisionally approved law school having its annual
inspection, and by a fully approved law school having
a regular or special inspection. Council, June, 1978.

Interpretation 4: A university policy which per—
mits review and overriding of decisxons of the law
faculty as to sanctions imposed upon law students
found guilty of academic dishonesty appears to violate
the intent of Standard 205. Accreditation Committee,
July, 1978; Council, August, 1978.

Intarpre®ition 5: Law faculty promotion and
tenure decisions which are subject to review on their
merit by a general ut®* ~sity area advisory committee
appear to violate St ;d 205 and the Council®s 1in—
terpretation of that andard, permitting review of
law school procedures, but prohibiting evaluation of
gualifications for tenure and promotion review by
non-law faculty committees. Accreditation Committee,
July, 1978; Council, August, 1978.
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Standards 205 and 206:
Standard 205 is previously cited above.

206 The dean and faculty of the law school
shall have the opportunity to present their
recommendations on budgetary matters before
the budget for the law school 1is submitted
to the Governing Board.

Interpretation: Action of the Board of Trustees
of a university authorizing the president of a univer—
sity to determine a fixed percentage of an entering
class without the approval of the dean and faculty of
the law school violates Standards 205 and 206 of the
Standards and places a law school in a posture of vio—
lation of the Standards, which would result in the
withdrawing of ABA accreditation. Council, December,
1975.

Standard 209(a):

Standard 209(a) 1is previously cited above.

Interpretation: Where a law school has a present
student body which 1is only marginally qualified for the
study of law and where this student body 1is considered
with the school®"s reported plans to increase the size
of its student body, at a time when the number of ap-—
plications for admission to law school 1is declining,
provoke a serious concern with regard to Standard
209(a). Accreditation Committee, May, 1977; Council,
June, 1977,

Interpretation of 201 and 209: A law school must
have sufficient resources specifically allocated to
the school 1in order to sustain the school®s so>nd edu—
cational program and to accomplish the objectives of
its educational program as set forth in its self-study.
Accred-i1 tation Committee, May, 19/8; Council, June, 1978.

Standard 210:

210 Affiliation between a law school and a Uni-
versity is desirable, but is not required
for approval. If the law school is affili-
ated with or a part of a Univers ity, that
relationship shall serve to enhanee the pro-
gram of the law school. If the lav/ school
is an independent institution, it shall en-
deavor to secure the advantages that would

normally result from jeing part of a univer-
sity.
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() A University affiliation permits an
educational program that extends bevond the
traditional law school curriculum, the de—
velopment of academic programs that involve
other disciplines, and enables law students
and faculty to enjoy the advantages of the
University library and other facilities and
to participate in the academic life of the
University community.

(b) IT a law school 1is separate, either be—
cause it is unaffiliated with a University,
or a?"hough affiliated, 1is so located as to
be physically remote from the.rest of the
University, it should take appropriate
measures to supply the advantages of Univer —
sity affiliation, for example, Dby providing

a more extensive library, particularly on
non-legal subjects, and by developing a
working relationship with other 1institutions
of higher learning in the community.

(c) If the University®"s general policies
relating to rank, advancement, tenure, and
compensation do not provide adequately for
the recruitment and retention of a qualified
law faculty, separate policies should be
established for the law school.

Interpretation: The intent of Standard 210,
coupled with Standard 105, 1is that the resources gener —
ated by a university-affiliated law school should be
fully available for the school to maintain and enhance
its educational program. "Resources generated”™ 1includes
tuition, endowment restricted to the law school, gifts
to the law school, and resources such as grants, con-—
tracts and property interests committed to the law
school. The university should provide the law school
with a satisfactory basis, 1in accordance with generally
accepted accounting principles, for the use of such
portion of the resources as may be employed to support
non-law school activities and functions, such as cen—

tral university services. In turn, the law school
should benefit on a reasonable basis in the allocation
of university resources. Accreditation Committee, July,

1978; Council, August, 1973.

Interpretation of 210(c): University tenure and
promotion policies which are dependent upon the fiscal
stability of the parent university may inadequately
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provide for the recruitment and retention of quali—
fied law faculty as required by Standard 210(c).
Accreditation Committee, November, 1977.

Interpretation 1 of 201, 209 and 210: A not-for-
profit law school®s commitment to become affiliated
with an established institution and a present defini—
tive proposal for the sale of its property and its
merger with another 1institution portend changes which
must materially affect compliance with Standards 201,
209 and 210, and accordingly, substantial compliance
with these Standards can adequately be established only
after consummation of these fundamental changes 1in
the school™s organization and administration. Council,
June, 1978.

Interpretation 2 of 201, 209 and 210: The fin-—
ancial resources of the law school may not be 1in con—
formance with Standards 201, 209 and 210 when parti —
cular concern is noted with regard to very high over—
head costs assessed the law school by the university,
especially in view of inadequate resources of the law
school with regard to faculty salaries, support for
faculty research, Jlibrary staff and new acquisitions
for the library collection. Accreditation Committee,
May, 1978; Council, June, 1978.

Standard 211:

211 The law school shall maintain equality of
opportunity in legal education without: dis—
crimination or segregation on the ground of
race, color, religion, national origin, or
sex.

(a) The denial by a law school of admission
to a qualified applicant will be treated as
made upon the ground of race, color, religion,
national origin, or sex if the ground of de—
nial relied upon 1is

(i) a state constitutional provision or
statute that purports to forbid the admission
of applicants tc a school on the ground of
race, color, religion, national origin, or
sex; or

(i1) an admissions qualification of the
school that 1is intended to prevent the admis—
sion of applicants on the ground of race,
color, religion, national origin, or sex
though not purporting to do so.
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(b) The denial by a law school of employ—
ment to a qualified individual will be
treated as made upon the ground of race,
color, religion, national origin, or sex

if the ground of denial relied upon is an
employment policy of the school which 1is
intended to prevent the employment of indi—
viduals on the ground of race, color, reli—
gion, national origin, or sex though not
purporting to do so.

(©) Equality of opportunity in legal educa-—
tion includes equal opportunity to obtain
employment. Each school should communicate

to every employer to whom it furnishes assis—
tance and facilities for interviewing and
other placement functions the school®s firm
expectation that the employer will observe

the principle of equal opportunity and will
avoid objectionable practices such as

(i) refusing to hire or promote members
of the groups protected by this policy be—
cause of the prejudices of clients or of
professional or official associates;

(i1) applying standards in the hiring
and promoting of such individuals that are
higher than those applied otherwise;

(ii1) maintaining a starting or promo—
tional salary scale that 1is lower than 1is
applied otherwise; and

(iv) disregarding personal capabilities
by assigning, in a predetermined or mechani —
cal manner, such individuals to certain kinds
of work or departments.

Interpretation: The Council has directed the
Consultant on Legal Education to the American Bar Asso—
ciation to advise each approved law school that it is
the opinion of the Council that, in those cases where
a law firm (or lawyer professional corporation) holds
out to prospective lawyer employees, expressly or by
implication, the possibility or probability of eventual
advancement in partnership (or equivalent status 1in a
lawyer professional corporation) after a period of
salaried employment, it is an improper practice for
such law firm (or corporation) to discriminate in
advancement of its employees to partnership (or such
equivalent status) on ground of race, color, religion,
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national origin, or sex. Council, June, 1976.
Standard 212:

212 The 1law school should provide adequate
staff, space and resources, 1in view of
the size and program of the school to
maintain an active placement service to
assist its graduates to make sound career
choices.

Interpretation: The Council does affirm that
it encourages the establishment and effective opera—
tion of placement programs in all approved law schools.
Council, August, 1978.

Standard 301(a):

301 () The law school shall maintain an educa-—
tional program that is designed to qualify
its graduates for admission to the bar.

Interpretation: Courses conducted specifically
for improving student performance on bar examinations
may be offered at law schools approved by the American
Bar Association, but credit may not be given for courses
conducted for this purpose. Council, August, 1977.

Standard 302:
302 (a) The law school shall offer:

(1) instruction in those subjects gener —
ally regarded as the core of the law school
curriculum,

(ii) training in profetsional skills,
such as counselling, the drafting of legal
documents and materials and trial and appel —
late advocacy,

(ii1) and shall provide and require for
all student candidates for a professional
degree, 1iastruction in the duties and respon—
sibilities of the legal profession. Such re—
guired instruction need not be limited to any
pedagogical method as long as the history,
goals, structure and responsibilities of the
legal profession and its members, 1including
the ABA Code of Professional Responsibility,
are all covered. Each law school 1is encour —
aged to involve members of the bench ana bar
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in such instruction.

(b) The law school may not offer to its
students, for academic credit or as a condi —
tion to graduation, 1instruction that 1is de—
signed as a bar examination review course.

Interpretation 1 of 302(Ca)(ii): There is no ABA
ruling that a student requesting enrollment in an advo-—
cacy course must be admitted to that course. The Stan—
dard in question states merely that the law school

Interpretation 2 of 302(a)(ii): This section re—
quires training in professional skills. To which of
the many professional skills the curriculum will give
special attention is left to the individual schools.
Therefore, it 1is incorrect to say that this Standard
requires an approved school to o-fer a course in Trial
Practice. The only subject matter 1in which approved
law schools must provide instruction 1is in professional
responsibility. Council, August, 1975.

Interpretation of 302: The academic program of
a law school violates Standards 302 and 303 when the
program of study lacks fundamental core subjects, and
provides 1inadequate training in writing, research,
study techniques, and trial tactics and provides very
few seminars and small class courses. Council, August,
1978.

Standard 304:

304 () The lav school shall maintain and adhere
to sound standards of legal scholarship, 1in—
cluding clearly defined standards for good
standing, advancement, arid graduation.

(b) The scholastic achievement of students
shall be evaluated frrn the inception of

their studies. As part of the testing of
scholastic achievement, a written examination
of suitable length and complexity shall be
required in every course Tfor which credit 1is
given, except clinical work, courses 1involv—
ing extensive written work such as moot court,
practice court, legal writing and drafting,
and seminars and 1individual research projects.

(©) A law school shall not, either by ini—
tial admission or subsequent retention, en—
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roll or continue a person whose inability

to do satisfactory work is efficiently mani —
fest that his continuation “~n school would
inculcate false hopes, constitute economic
exploitation, or deleteriously affect the
education of other students.

Interpretation of 304(b): The exa. ination should
be by either written examination or term paper. The
examination should not be an oral examination, nor
should it be a progress report graded by fallow stu—
dents. The intent of the Standard is to have a mean—
ingful faculty assessment of the student®s work product.
James P. White, February 12, 1975.

Interpretation of 304(c): A law school®"s admis—
sion standards and procedures may not fulfill the re—
guirements of Standards 304(c) and 501 in that they may
result in admissions 1inconsistent with the objectives
of its educational program and the enrollment of per—
sons unable to do satisfactory work and may be 1incon—
sistent with the requirement of faculty control 1in
the admissions process. Accreditation Committee, July,
1978; Council, August, 1978.

Standard 305:

305 (a) Subject to the qualifications and excep—
tions contained in this Chapter, the law
school shall require, as a condition for
graduation, the completion of a course of
study 1in residence of not less than 1200 class
hours, extending over a period of not less
than ninety weeks for full-time students, or
not less than one hundred and twenty weeks for
part-time students.

(i) "In residence” means attendance at
classes in the law school.

(ii) "Class hours™ means time spent in
regularly scheduled class sessions in the
lav; school, 1including time allotted for final
examinations, not exceeding ten percent of
the total number of class session hours.

(ii1) "Full-time student” means a student
who devotes substantially all of his working
hours to the study of law.
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(b) To receive residence credit for an aca—
demic period, a full-time student must be en—
rolled in a schedule requiring a minimum of
ten class hours a week and must receive cre—
dit for at least nine class hours and a part-
time student must be enrolled in a schedule
requiring a minimum of eight class hours a
week and must receive credit for at least
eight class hours. IT a student is not en—
rolled in or fails to receive credit for the
minimum number of hours specified in this sub-—
section, he may receive residence credit only
in the ratio that the hours enrolled in or in
which credit was received, as the case may be,
bear to the minimum specified.

(c) Regular and punctual class attendance 1is
necessary to satisfy residence and class
hours requirements.

Interpretation: A law school must undertake to
enforce appropriate rules in order to assure that full—
time division students satisfy requirements for full —
time study. Council, June, 1978.

Interpretation 1 of 305(Ca): 1In computing the weeks
of residence study, the time devoted to class instruc—
tion and examination 1is counted. The period devoted to
vacation and registration is not counted. IT a school
has fifteen weeks 1in each semester, then it meets the
ABA requirement of at least 90 weeks for a three-year,
fuil-time Drogranm. Millard H. Ruud, Consultant, Novem—
ber 6, 197*3.

Interpretation 2 of 305(a): Time spent in regular—
ly scheduled class sessions does not include the time
allotted to reading periods. The Council resolution
was that "reading periods®l--a period of time usually
designated prior co examinations during which no classes
are scheduled and the student has "free time"--cannot
be included within the required 1200 class hours as de—
fined in Standard 305. Council, June, 1976.

Interpretation 3 of 305(a): Classes for full-—
time students should extend over not less than 90 weeks
and classes for part-time students should extend over
not less than 120 weeks; that a week as defined 1in
305(a) means a week in which classes are regularly
scheduled to meet at least Monday through Friday;
and that the 90 and 120 week requirements does not
include time allotted for reading periods. Council,
August, 1976.
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Interpretation 1 of 305(a)(ii): "Class hours"”
means time spent in regularly scheduled class sessions
in the law school, ircluding time allotted for final
examinations, not exceeding 10 percent of the total
number of class session hours and not including time
allotted for reading periods and not exceeding one
week of examinations.

Interpretation 2 of 305(a)(ii): "Class hours™
means time spent in regularly scheduled class sessions
in the law school, 1including time allotted for final
examinations, not exceeding 10 percent of the total
number of class sessions, not exceeding one week, ind
not including time allotted for reading periods.
Council, June, 1976.

Interpretation of 305(a)(iii): A student may not
work in excess of 15 hours per week while attending a
school on a full-time basis. These restrictions also
apply during the summer in the same manner as they do
during the normal year if: the student is enrolled for
summer session. James P. White, October 28, 1974;
December 12, 1974. Council, February, 1975.

Interpretation of 305(a), (b) and (c): These
Standards should be interpreted by the school 1in which
a student 1is enrolled and not by the ABA when the Stan-—
dard relates to a school®"s 1individual program. The
reason for this 1is that it would not be proper for the
ABA to intervene in the school®s operation of its indi—
vidual curriculum by making rulings directly to its
students. James P. White, 1in responding on May 13,
1975, to a letter from a student at Catholic Univer —
sity Law School.

Interprecation of 305(b): The ABA has long-stand—
ing interpretations of the Standards that transfer
credit may be given for work taken only at another ABA
approved school. There 1is a pending proposal which
would add a new section, 308, to the Standards, which
would allow the transfer of credit from a prior foreign
law school where the "admitting” school is satisfied
that che quality of the educational program of the
prior foreign law school 1is at least equal to that re—
quired for an approved school. James P. White, Con-—
sultant, November 5, 1975.

Interpretation of 305(a) and (b):
(¢H) It is the interpretation of the Council of

the Section of Legal Education and Admissions
to the Bar that a "class hour"™ as stated in
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Section 305 of the Standards for Approval of
Law Schools is to be defined as a unit of
class room instruction of 50 to 60 minutes

in duration. An additional fraction of a
class hour may only be computed in increments
of 10 minutes or more. Examples of acceptable
units of instruction are 50, 60, 70, 80, and
90 minutes 1in duration.

(2 "The Council at its August 6, 1977 meeting
also approved a 75 minute teaching unit (one
and one-half 50 minute units) as an acceptable
teaching unit for compliance with this aspect
of 305. In all other 1instances a 5 minute
increment would be counted to the lower ten,
e.g., 55 minutes would be counted as 50
yinutes,, etc." .

3) In addition, Section 305 mandates 750 min—
utes of class room instruction per semester
credit or at least 500 minutes of class room
instruction per quarter credit.

4) However, even 1f a school meets or exceeds
the minimum number of class room minutes re—
guired by 305 the school still must meet the
minimum week standard imposed by 305.

(5) Thus, a school on the semester system must
offer at least 750 minutes of class room in—
struction over 15 week period per semester
credit to meet 305. A school on the quarter
system must offer at least 500 minutes of
class room instruction over a 10 week period
per quarter credit to meet 305.

Council, August, 1977.

Interpretation of 305(c): This Standard 1is very
specific, wnich is indicative of the fact that the ABA
considers the matter of class attendance to be of impor—
tance. "It is the interpretation of the American Bar
Association that regular and punctual class attendance
is an important part of the learning process.” "This
Standard is a very direct statement 1in regard co atten—
dance." "The implementation of the rule is left to the
good judgment of the various faculty and the administra—
tion of each law school.™ James P. White, Consultant,
August 14, 1974, and October 30, 1975.
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Standards 305 and 306:
Standard 305 is previously cited above.

306 IT the law school has a program that permits
or requires student participation in studies
or activities away from the law school or in
a format that does not involve attendance at
regularly scheduled class sessions, the time
spent in such studies or activities may be in—
cluded as satisfying the residence and class
hours requirements, provided the conditions
of this section are satisfied.

(a) The residence and class hours credit
allowed must be commensurate with the time
and effort expended by and the educational”.
benefits to the participating student.

(b) The studies or activities must be appro—

ved in advance, in accordance with the school®s
established procedures for curriculum approval

and decermination.

(¢) Each such study or activity, and the par—
ticipation of each student therein, must be
conducted or periodically reviewed by a mem—

ber of the faculty to insure that in its

actual operation it is achieving its education—
al objectives and that the credit allowed there—
fore 1is, iIn fact, commensurate with the time

and effort expended by, and the educational
benefits to, the participating student.

(d At least 900 hours of the total time
credited towards satisfying the "in residence”
and "class hours"™ requirements of this Chapter
shall be in actual attendance in regularly
scheduled class sessions in the law school
conferring the degree, or, 1in the case of a
student receiving credit for studies at
another law school, at the law school at

which the credit was earned.

Interpretation 1: In any joint degree program
between the law school and another school or college,
(i) at least 900 hours out of the minimum of 1200 hours
of study required for the law degree must be 1in courses
in residence in the law school; (10 all, or any part,
of the remaining 300 hours required to make up the mini—
mum of 1200 hours of study, may be in studies or courses
outside the law school and may be used to satisfy re-
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guirements for each of the degrees in the joint degree,
program provided that all of such hours applied in
satisfaction of the requirements for the law degree

must be in studies or courses that satisfy the require—
ments of Section 305 or 306 and have been specifically
approved by the law school as appropriate for the law
school. Interpretation of Committee on Standards,
February 1, 1974.

Interpretation 2: This Standard "requires that at
least 900 hours (60 semester hours) must be in actual
attendance 1in regularly scheduled class sessions in the
law school. The remaining hours may be in studies or
activities away from the law school provided such study
or activity 1is conducted or periodically reviewed by a
member of the faculty of the law school.”™ Frederick R.
Franklin, Staff Direc"tor, November 1, 1974. . ».

Interpretation of 306(c): Lack of substantial
supervision given by a law school faculty to law studentr
working with practicing lawyers throughout a state does
not conforfi with Standard 306(c) . Accreditation Com—
mittee, November, 1977.

Standard 307:

307 Upon request, the Council may authorize a
fully approved law school to establish a
course of study leading to a degree other than
the first professional law degree. Programs
in addition to the first .professional law
degree may not detract from the law school”s
ability to maintain a sound educational pro—
gram leading to that degree. A law school
shall not undertake a program 1in addition to
the first professional law degree unless the
guality of its program leading to the first
professional law degree exceeds the require--
ments of the Standards.

Interpretation: The Accreditation Committee and
Council 1in denying previous applications with regard to
the proposed establishment of an LL.M. program gave as
reasons for the denial:

(D Inadequate fTull-time faculty sufficient to
conduct the J.D. program of the School of Law.

(2) Lack of sufficient full-time faculty to direct
and conduct a full-time LL.M. program.
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(3) Lack of a fully adequate physical plant.

(4) Lack of an adequate law Jlibrary to support
both a J.D. and LL.M. program.

(5 A J.D. curriculum lacking sufficient diver—
sity and richness 1in course offerings.

Accreditation Committee, August, 1977; Council,
August, 1977.

Interpretation 2: The quality of the first-degree-
iri-law program of a law school must exceed the require—
ments of the Standards as required, 1in order for the
law school to establish a graduate law program in com—
pliance with Standard 3C7. Council, June, 1978.

Standard 308;

308 The law school may admit with advanced stand-—
ing and allow credit for studies at a law
school outside the United States if the
studies

(i) either were "in residence”™ as provided
in Section 305, or qualify for credit under
Section 306, and

(ii) the content of the studies was such
that credit therefor would have been allox"/ed
towards Atisfaction of degree requirements
at the admitting school, and

(ii1) the admitting school 1is satisfied
that the quality of the educational program
at the prior school was at least equal to
that required for an approved school.

The maximum advanced standing and credit
allowed may not exceed one-third of the total
required bythese Standards for the first pro—
fessional degree.

Interpretation 1: Section 308 states the only
circumstances under which an approved schoo*. may admit
with advanced standing and allow credit for studies at
a law school that is not on the list of law schools ap—
proved by the American Bar Association. Credit may not
be allowed for studies at a law school in theUnited
States that is net onthe list of law schools approved
by the American Bar Association. Credit may be allowed
for studies at a Law school in the United States that is
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on the list of law schools approved by the American
Bar Association in the discretion of the admitting
school. Credit may be allowed for studies at a law
school outside the United States only to the extent
authorized by Section 308. Standards Committee,
December, 1976; Council, February, 1977.

Interpretation 2: A candidate school for provi —
sional approval may accept student transfer credit fronm
an approved law school, but may not accept student trans—
fer credit from unapproved law schools. Accreditation
Committee, November, 1977; Council, December, 1977.

Standards 401-405:

401 The members of the faculty shall possess a
high degree of competence, as demonstrated
by education, classroom teaching ability,
experience in teaching or practice, and
scholarly research and writing.

402 (@) The law school shall have not fewer
than six full-time faculty members, in addi—
tion to a full-time dean and a law librarian.
It shall have such additional members as
are necessary to fulfill the requirements
of this Chapter and the needs for 1its edu—
cational program, with due consideration for

(i) the size of the student body and the
opportunity for students to meet with and
consult faculty members on an individual
basis,

(ii) the nature and scope of the educa—
tional program, and

(ii1) adequate opportunity for effective
participation by the faculty in the govern—
ance of the law school.

(b) A full-time faculty member 1is one who
during the academic year devotes substantially
all his working time to teaching and legal
scholarship, has no outside office or busi—
ness activities and whose outside professional
activities, if any, are limited to those which
relate to his major academic interests or en-—
rich his capacity as scholar and teacher, or
are of service to the public generally, and

do not unduly interfere with his responsibili—
ties as a faculty member.
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403

404

405

The major burden of the educational program
and the majcr responsibility for faculty par—
ticipation in the governance of the Ila.w

school rests upon the full-time faculty mem—
bers .

(a) Students shall receive substantially all
of their instruction in the first year of the
full-time curriculum or the first two years
of the part-time curriculum, and a major
proportion of their total instruction from
full-time faculty members.

(b) The proper use of qualified practicing
lawyers and judges as part-time faculty mem—
bers 1is an appropriate means of enriching the
educational program.

(a) To the extent that a faculty member is
teaching only regularly scheduled class ses—
sions over fTixed periods of time, he shall
not teach more than

(i) an average of eight scheduled class
hours per week, counting repetitions during
the same academic period as one-half for
this purpose, or

(ii) an average of ten scheduled class
hours per week, counting repetitions during
the same academic period at full value.

(b) To the extent that a faculty member-s
teaching assignment 1is not limited to regu-—
larly scheduled class sessions over fixed
periods of time, his total teaching responsi —
bilities may not exceed a maximum comparable
to that set forth in subsection (a).

(c) If the institutional responsibilities

of a full-time faculty member include exten—
sive participation in activities of the
academic community, research, or public
service, the maximum assignments permitted

by this section shall be correspondingly
adj us ted.

The law school shall establish and maintain
conditions adequate to attract and retain a
competent faculty.
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() The compensation paid faculty members
should be sufficient to attract and retain
persons of high ability and should be reason—
ably related to the prevailing compensation

of comparably qualified private practitioners
and government attorneys and of the judiciary.
The compensation paid faculty members at a
school seeking approval should be comparable
with that paid faculty members at similar
approved lav schools in the same general
geographical area.

(b) The law school shall afford faculty mem—
bers reasonable opportunity for leaves of ab—
sence and for scholarly research.

(r) The law school shall afford faculty mem—
bers reasonable secretarial and clerical assis”
tance.

(d) The law school shall have an established
and announced policy with respect to academic
freedom and tenure of which Annex | herein 1is
an example but 1is not obligatory.

Background and Discussion of Educational Effect

A. Background. A series of actions by the Accre-
ditation Committee, over the period 1975-78, together
with the Committee®s analysis of statistics from the
last decade of law school growth in the United States,
indicate a deterioration in legal education of the
values and academic opportunities which Standards 201

and 401-405 are designed to 1insure. It has become
clear that ratios of students to full-time faculty have
increased remarkably. Attention to this fact and to

the educational effects of the size of the full-tinme
law faculty has occupied increasing amounts of the
Committee"s time, and has increased its determination
to become more rigorous.

Every approved school 1is required by Standard 105
and Rule 111(3) to improve 1its educational progranm
beyond the minimum requirements of Standards 201,
401-405. Under Standards 201, 401-405, this duty 1is
subject to inquiry in terms of ratio and of the effect
of faculty size.

B. Educational Effect. Inquiry into the effect
of the size of a full-time raculty takes into account
every aspect of Standards 201 and 401-405 and should
consider, among other effects, the following:
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(1) Effect on Teaching Load. Standard 404
sets maximums for teaching loads in terms of
"regularly scheduled sessions...per week." In
addition to demonstrating compliance with Standard
404, a school should be prepared to demonstrate an
acceptable allocation of students to each member
of the full-time faculty. One method of analyzing
the allocation of students 1is in terms of student-
hour loads (students times hours per week in class).
In a less statistical perspective, a school should
take into account that heavy student-hour loads
have an adverse effect on scholarship and on
time for the reflection which good teaching
requires.

(2) Effect on Small-Group Classes. Legal
educators have traditionally found special value
in classes of fewer than 30 students each. The
Committee has recently, and in several cases, re—
guired extensive documentation on size of classes
in schools which are before it, in an effort to
find out whether the average student spends a
significant amount of class time in groups where
collaborative teaching techniques (simulation,
clinical work, close discussion) are possible,
and there can be hope for personal relationships
with teachers. In most cases, these small classes
are 1in either specially-sectioned required or core
courses or in elective courses, and, typically,
they are taught by full-time faculty. The intel —
lectual difference 1is that required or core courses
are in basi~ subjects (contracts, torts, corpora-—
tions) and electives are in the more specialized
areas to which a maturing teacher tends to devote
special interest (legal history, estate planning,
business planning, juvenile law, mass communica—
tions law, products liability). There are two
disadvantages 1in a program which does not seek
this small-class effect:

(a) Faculcy are denied the experience
of teaching small groups of students, with
the attendant rapport and personal growth
which the small group provides for a teacher.

(b) Faculty are denied the intellectual
experience of ordering and teaching a subject
which is more complex and specialized than
elementary law school instruction.
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3oth disadvantages have student-centered im-—
plications. Legal educators assume that a cull-
time, experienced teacher knows how to use the
advantages of small groups and specialized sub—
ject matter. The result of the teacher®s oppor—
tunity in these courses will be better and more
innovative teaching methods, methods which bene—
fit students in ways students do not benefit from
larger classes.

The typical law student should spend a sub-—
stantial part of his or her education in small
classes taught by full-time teachers. Students
who are denied this experience are denied one
of the principal benefits which Standards 401-
405 are meant to give then.

(3) Effect of Pervasive Large Cla?ses. A
normal effect of a favorable student/faculty ratio
is that some elementary law courses are taught 1in
small groups. The advantages to student and
teacher are similar to those of small classes
in elective courses, but the advantages are more
pervasive since the basic-course small class

reaches all students. It is therefore peculiarly
important to give some play to small-group teach-—
ing methods 1in basic courses. Some law schools

provide these advantages in elementary courses
(first-year courses 1in contracts and torts, for
example) by employing enough faculty to provide
every student with one or more small-group classes.
The learning effect beyond communication cr infor—
mation is almost certainly different in a class

of 30 than in a class of 150. The psychological
effect of learning in a group which is small enough
to invite collaboration is one of the principal
reasons lav; schools try to provide small classes.
Classes of more than 50 students tend to be

taught with 1impersonal methods (lecture, largely),
and relatively structured syllabi.

4) Effect on Student/Faculty Contact. The
dominant model in lav; teaching is an academic
model . The model of the academy assures personal
contact between teachers and students. Standards
401-405 contemplate that a full-time teacher on a
law faculty be able to spend time with each of
his students 1in each of his courses. Heavy
student-hour loads, and assignments which make
significant student-teacher consultation difficult,
tend to a law school climate in which only the
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occasional student, or the exceptional student,
seeks the benefit of personal conference with his
teachers.

(5) Effect on Scholarship and Public Service.
The presupposition in legal education is that a
teacher needs t".tne to think, to write, and to
serve the community. Law schools provide time
for these necessary activities by observing limits
on (i) the number of weeks a year m which a
teacher teaches; (ii) the number of students in
each teacher®s courses; and (iii) each teachers”
course-hour load. Scholarship in non-legal areas
is particularly important in a school which does
not have a university affiliation (Standard 210).

(6) Effect on Improvement in Teaching. A
teacher should have time to think about teaching,
prepare teaching materials (or, at least, reorgan—
ize the syllabus for someone else®s materials),
and devise, carry out, and monitor experiments
in the way he or she teachers. One benefit of a
favorable student/faculty ratio is that a teacher
has time for this sort of thing--because at least
one assigned class is a small one, or because
three montns are available to work on courses in
the summer, or because the law school occasionally
allows a light teaching load. Improvement in teach
ing is in part a function of numbers. Interest in
improvement 1is in part a function of teaching 1in
specialized areas 1in one"s own field, or teaching
temporarily in a novel field. A sound law school
program assures teachers the space and encourage —
ment for this sort of improvement.

(7) Effect on Governance. |Inquiries about
the size of the tuil-time faculty should determine
whether there 1is enough personnel for the required
faculty participation in the governance of the law
school (Standard 403) . All law school programs
should be constantly open to re-evaluation by
faculties. Full-time faculty, especially, must
have personal resources for study and planning.

A faculty must find the time for extensive self-
study if i1t is to assume, in the language of
Standard 403, “che major burden of the educational
program and the major responsibility for faculty
participation in the governance of the law school.”

(8) Effect on Examinations. Most law school
programs tend "to depend on stirr, end-of-course
examinations. An inquiry into the adequacy of
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the size of a full-time faculty should consider
that it probably requires half an hour to grade

a student in a three-hour course. This burden may
become so great that a teacher 1is not likely to
have time to reorganize, redraft, and, most import—
antly, re-think what is done 1in the preparation of
an examination. An unreasonable grading burden on
teachers 1is certain to accelerate entropy in the
examination process. Teachers who are required

to spend an unreasonable amount of time 1in grading
cannot fail to reduce the attention they pay to
teaching and scholarship.

On the basis of the foregoing, the Accreditation
Committee has concluded that the relationship of the
size of the full-time law faculty to the size of the
full-time and full-time equivalent student body of
the school has a major effect, in the context of the
other factors, upon the establishment and maintenance
of a program consistent with sound educational policies
(Standard 103) and therefore upon compliance with
Standards 201 and 401-405.

Interpretation

Therefore, in determining whether a school has
established or maintained compliance with the fore—
going Standards, the Committee will consider the ratio
of the size of the full-time faculty of the school to
its fuxl-time and full-time equivalent student body
as a significant factor.

A. Statement and Effect of Ratio. Ratios are
indicative and userul, but in no case are they a suf—
ficient guide to compliance with Standards 201 and
401-405. Based on the Committee®s recent experience:

(1) A ratio of 20:1 or less 1is favorable,
but the Committee and Council should inquire
into the effects of faculty size, to make certain
that the size and duties of the full-time faculty
meet Standards 201 and 401-405.

(2) A ratio of 30:1 or more 1is not favorable;
the Committee and Council should require schools
with unfavorable ratios to demonstrate that their
programs meet Standards 201 and 401-405.

B. Computation of Ratio. For purposes of the
foregoing, 1in computing student/faculty ratio, the
Committee will consider as full-time only those teachers
who are (a) employed as full-time teachers; and (b) do
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not hold administrative office or perform administrative
duties beyond those normally performed by a full-time
teacher. Students who are in a part-time program, as
that is defined in Standard 305(a), as computed on a
full-time equivalency basis, so that three part-time
students are counted as two full-time students. The
Committee takes into account that teaching administrators
and librarians, and part-time teachers, may provide
strength to a school which has an adequate full-time
faculty. Teaching contributions from these sources are
taken into account in assessing each of the educational
effects which are considered in the Discussion of Edu—
cational Effect above. Council, June, 1978.

Interpretation of 402: The historic interpretation
of Standard 402 by the Council of the Section of Legal
Education and Admissions to the Bar of the American Bar
Association and its Accreditation Committee has been
that the count of full-time faculty, under the provi—
sions of Standard.4.02, does not include the dean, librari—
an, associate or assistant deans or other administrators
holding academic appointment. The interpretation of
Standard 402 by the Council and its Accreditation Com—
mittee continues to be that of not including the dean,
librarian, associate or assistant deans or other admini —
strators holding academic appointment, in any computa—
tion of full-time faculty, under the provisions of
Standard 402. Council, August, 1976.

Interpretation 1 of 402(a): The intent of Standard
402(a) 1is that a single division law school in its
first year of operatic.i should have a minimum of six
full-time faculty, 1in addition to a full-time dean and
law librarian. A dual division law school or a law
school offering instruction in more than one year mus
have additional full-time faculty in a satisfactory
proportional ratio. Council and Accreditation Committee,
August, 1976.

Interpretation 2 of 402(a): A law school having
a f.t.e. student to full-time faculty ratio of 40:1,
39:1, or 38:1 1is not in compliance with Standard 402(a)
of the Standards for Approval of Law Schools by the
American Bar Association. Council, June a\ d August, 1977.

Interpretation 3 of 402(a): A law sc -ol needs
experienced core fTaculty to fulfill the needs of its
educational programs, to reduce teaching obligations
and to provide reasonable opportunity for scholarly
research and writing. Council, August, 1977.
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Interpretation 4 of 402(a): A high student/faculty
ratio and the consequent need for additional full-time
faculty or the reduction of admissions are necessary to
fulfill the requirements of the Standards and the needs
of the law school®s educational program. Accreditation
Committee, November, 1977; Council, December, 1977.

Interpretation of 402Ca)(iii): While the Standards
for Approval of Law Schools by the American Bar Associa-—
tion do not specifically deal with the process of the
selection and appointment of a dean, a long-established
practice in law schools approved by the American Bar Asso—
ciation requires that the faculty have a substantial role
in the process of the selection and appointment of a dean.
Further, the practices of the American Bar Association
mandate that a dean not be appointed over the objections
of a majority of the faculty. While the legal authority
for appointment of the dean and. faculty rests with a
university board of trustees, which acts upon the recom—
mendations of the president of the institution, we be—
lieve it is the spirit and the intent of the Standards®
that no dean be appointed ever the objection of a majority
of the faculty. James P. White, March 28, 1977.

Interpretation 1 of 402(b): A full-time faculty
member of an ABA approved law school who 1is teaching an
additional full-time load at another ABA approved law
school cannot be considered as full-time faculty for
either iInstitution. Council, February, 1977,

Interpretation 2 of 402(b): Faculty who are "of
counsel™ to a law firm may not be considered as full —
time faculty within the definition of 402(b). Council,
July, 1977.°

Standard 403:
Standard 403 1is previously cited above.

Interpretation: In the usual course of events, a
prospective appointee as dean or a person serving as
dean who has failed to acquire or has lost the confidence
of the substantial majority of the faculty should not be
appointed or have his appointment as dean continued. The
appointment of a law school dean must be in both the
spirit and the letter of ABA Standards and Regulations.
Council, June, 1978.

Standard 405:

Standard 405 is previously cited above.
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Interpretation 1: Any fixed limit on the percent
of a law faculty that may hold tenure under any circum-—
stances 1is in violation of the Standards, especially
Standard 405. Resolution of the Council of the Section
of Legal Education at Cleveland, Ohio, meeting in 1973.

Interpretation 2: Subsection (a) of Standard 405
must be read as one of the things to consider when de—
termining whether the requirements of Section 405 "to
establish and maintain conditions adequate to attract
and retain a competent faculty" are met. The word "simi—
lar” does not exclude state supported schools, nor ex—
clude national, as opposed to "regional™ schools.

James P. White.

Interpretation 3: The Council adopted the posi—
tion in 1971 and reaffirmed it in July of 1975 that "a
law faculty as a professional faculty should not be re—
quired to be a part of the general university bargaining
unit.” The Council further expressed the view that the
inclusion of a law faculty in the general university
bargaining unit would be inconsistent with the American
Bar Association Standards for Approval of Law Schools.
Council, July, 1975.

Interpretation 4: IT law school merit salary
raises are precluded and if "across-the-board" salary
increases are limited to an amount substantially less
than the annual increase in the cost of living a law
school may not comply with Standard 405. Accreditation
Committee; Council, August, 1977.

Interpretation 5: When faculty salaries are too
low; there 1is an unfavorable f.t.e. student/full-time
faculty ratio; there is no paid research assistant
support for faculty research; and faculty tenure 1is
limited by a percentage quota; the conditions with
respect to the faculty do not conform to the require—
ments of Standard 405(a), (b) and (c). Accreditation
Committee, May, 1978; Council, June, 1978.

Interpretation 6: Adequate research, travel, and
secretarial support must be available to a faculty in
order to enable i1t to develop academically and profes—
sionally. Accreditation Committee, May, 1978; Council,
June, 1978.

Interpretation 7: A law school which appears to
have no comprehensive system for evaluation for and
granting of tenure 1is not in compliance with Standard
405. Council, August, 1978.
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Interpretation 8: A university copyright policy
which provides chat the benefits of copyright accrue to
the university and not to the individual faculty member
may discourage and inhibit the production of scholarly
material by the law faculty in violation of Standard
405. Accreditation Committee, July, 1978; Council,
August, 1978.

Standard 502:

502 (a) The educational requirement for admission
as a degree candidate 1is either a bachelor®s
degree from a qualified institution, or suc-—
cessful completion of three-fourths of the
work acceptable for a bachelor  degree at
a qualified institution. In the latter case,
not more than ten percent of the credits neces—
sary for admission may be 1in courses without
substantial intellectual content, and the pre-
legal average on all subjects undertaken and,
in addition, on all courses with substantial
intellectual content, whether passed or failed,
must at least equal that required for graduation
from the institution attended.

(b) A qualified institution 1is one that 1is
accredited or is a member of North Central
Association of Colleges and Secondary Schools,
New England Association of Schools and Colleges,
Middle States Association of Colleges and Secon-—
dary Schools, Northwest Association of Secondary
and Higher Schools, Western Association of
Schools and Colleges, or the Department of Edu—
cation of the State of New York.

(©) In exceptional cases, applicants not pos—
sessing the educational requirements of subsec—
tion (a) may be admitted as degree candidates
upon a clear showing of ability and aptitude

for law study. The admitting officer shall

sign and place in the admittee®"s file a state—
ment of the considerations that led to the
decision to admit the applicant.

Interpretation: The issue 1is whether a photocopied
transcript which accompanies the Law School Data Assembly
Service Report 1is sufficient, or must the applicant also
obtain an original official transcript. An official
transcript means a transcript certified by th issuing
school to the admitting school or delivered to the ad-—
mitting school in a sealed envelope with seal 1intact.
Copies, supplied by LSDAS are not official transcripts
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and while adequate for preliminary determination as
to eligibility for admission do not constitute offi—
cial transcripts. An official transcript should be
on file at the time a student registers in the law
school or within a reasonable time thereafter.
Council, February 24, 1974.

Standard 505:

505 Admission or re-admission may be granted a
law student who has been previously disquali —
fied for academic reasons r upon an affirma—
tive showing that he possesses the requisite
ability and that his prior disqualification
does not indicate a lack of capacity to com—
plete his studies at the admitting school.

In the case of an admission to another law
school, this showing shall normally be made
by letters from the dean or faculty of the
school previously attended. A previously
disqualified student may also be admitted
when two or more years have elapsed since

his disqualification and the nature of his
work, activity, or studies during the interinm
indicate a stronger potential for law study.
In each case the admitting officer shall sign
and place in the admittee"s file a statement
of the considerations that led to the deci—
sion to admit or re-admit the applicant.

Interpretation: The two year period would begin
on the date of determination that the student was dis—
qualified for academic reasons. Any review, appeals
or requests for reconsideration of that decision are
in the nature of post-decision remedies.

Interpretation 2: Law school credit for work
taken in pre-admission is not in violation of the Stan-—
dards for Approval of Law Schools by the American Bar
Aasocia t:ion.

Students enrolled in special pre-admission pro—
grams may not be considered as matriculated law stu—
dents since their prospective admission to law school
is conditional, among other matters, upon their success—
ful completion to the pre-admission program.

Students not selected to enroll in the next semes—
ter/quarter of the lav; school should not be considered
as having suffered academic disqualification under
Standard 505. Council, February, 1973.



Standard 601:

601 The law school shall maintain and administer
a library adequate for its program.

(a) In order to inform applicants for accre—
ditation of procedures and important facets

of law library operations relating to ade—
quacy, the Consultant may prepare appropriate
memoranda.

(b) The Dean and the Law Librarian shall
maintain a current written plan for imple—
mentation of law library support for the law
school program as developed in its self-study.

Interpretation 1: Scantiness of a library collec—
tion, the nature of its arrangement, deficiencies in
shelf and seating space, the relative physical i1sola—
tion from students and faculty, the hours of operation,
the low salary levels of current library staff, the
minimal sice of the staff and a totally inadequate
library budget violates Standard 601. Accreditation
Committee, November, 1977; Council, December, 1977.

Interpretation 2: A weakness of a law library
collection must; be addressed with the degree of finan—
cial support commensurate with the need, as required
by Standard 601. Accreditation Committee, May, 1978;
Council, June, 1978.

Standard 604:

604 The law school library must be a responsive
and active force within the educational life
of the law school. Its effective support of
the school®s teaching and research programs
requires a direct, continuing and informed
relationship with the faculty and administra—
tion of the law school. The law school lib—
rary shall have sufficient administrative
autonomy to direct its growth, development
and utilization to afford the best possible
service to the law school.

(a) The dean, law librarian, and faculty of
the law school shall be responsible for de—
termining library pol. %y, 1including the se—
lection and retention of personnel, th,” selec-
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tion of acquisitions, arrangement of materi—
als and provision of reader services.

(b) The budget for the law library shall
be determined as part of, and administered in
the same manner as, the law school budget.

(c) The selection and retention of the law
librarian shall be by the dean and faculty of
the law school.

Interpretation 1: The intent of this Standard is
to recognize that substantial operating autonomy rests
with the dean and faculty of a school of law with regard
to the operation of the law school library. The accre—
ditation standards do not preclude administration of the
law library as part of the university library systen.
Rather, the Standards require that decisions with re—
gard to the law library be enlightened by the interests
and demands of the law school educational program and
not simply made on the basis of rules governing uniform
administration of the university library. While the
preferred structure for administration of a law school
library is one of law school administration, a law
school library may be administered as part of a general
university library system if the dean, law librarian,
and faculty are responsible for the determination of
basic law library policies.

Interpretation 2: Inefficiencies created by cen—
tralized university library supervision of the law
school 1library may place a law school in violation of
Standard 604. Accreditation Committee, May, 1978;
Council, June, 1978.

Interpretation 3: A law school 1in which the dean
of the law school and the law librarian are not granted
adequate administrative autonomy from the university
library system, particularly with respect to budgeting,
salaries, acquisitions and the employment of library
personnel 1is in violation of Standard 604. Council,
August, 1978.

Interpretation 4: A law library must have ade—
guate staffing and physical housing of all of the col —
lection of the library to permit its continued develop—
ment and conformity with Standard 604. Accreditation
Committee, July, 1978; Council, A.ugust, 1978.

Standard 701:

701 The law school shall have a physical plant
that is adequate both for 1its current pro-
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gram and for such growth in enrollment or
program as should be anticipated in the
immediate future.

Interpretation 1: Full approval will not be con-—
sidered by the Council or its Accreditation Committee
until a law school 1is conducting its operations 1in per —
manent and adequate facilities. The Accreditation Com—
mittee will not act on plans presented for building
construction or i1f construction or remodeling 1is 1in
process. This Standard does not contemplate leased or
rented facilities for permanent facilities owned by the
law school or its parent educational 1institution. This
Standard requires that the adequate physical facilities
must be completed and occupied before a law school can
be granted full approval. Accreditation Committee, May
15, 1977, July, 1977; Council, August, 1977.

Interpretation 2: If satisfactory steps are not
taken by an approved law school to correct the inade—
guacies of an existing physical plant, then the law
school 1is not in compliance with Standard 7H1 and a
proceeding for removal of approval should be begun.
Council, August, 1977,

Interpretation 3: Where the issue of physical
facilities has been before the Accreditation Committee
ana Council for more than two years, without progress
toward compliance, a law school 1is not making appro—
priate progress toward meeting Standard 701 and may
be grounds for removal of accreditation. Council, June,
1978.

Standard 703:

703 Each full-time member of the faculty shall
have a private office. In addition, suitable
office space shall be provided for the use
of part-time faculty members.

Interpretation: An approved law school must pro—
vide appropriate office space for use of its part-time
faculty. Council, August, 1976.

Standard 301:

801 Consistent with the Standards, the Council
shall have authority to:

(1) interpret the Standards,

(i) adopt rules implementing the Stan-—
dards ,



(iii) adopt procedural rules for the
initial application by and approval of law
schools and for the review and reinspection
of approved schools, provided that until
procedural rules are so adopted, the pro—
cedural rules in effect on the adoption of
the Standards apply, and

(iv) amend any rules from time to time.

AlIl interpretations and rules shall be pub—
lished and shall be available to all inter—
ested persons.

Interpretation of SOI(iii): Routine reinspection
of fully approved lav; schools shall be held in the
academic year 1in which they were scheduled. The Con—
sultant may, 1in his discretion, postpone a routine
reinspection of a fully approved law school until the
next academic year if "the law school will occupy new
physical facilities during the coming academic year.
Accreditation Committee, July, 1977; Council, August,
1977.

Standard 901:

901 (a) These Standards become effective upon
their adoption by the House of Delegates.
The Standards for Legal Education and the
Factors Bearing on the Approval of Law
Schools by the American Bar Association,
heretofore in effect, are repealed.

(b) For a period of two years after these
Standards become effective a law school that
was provisionally or fully approved at the
time these Standards became effective will
not have 1its approval withdrawn if 1ic either
continues to be in compliance wilLh the Stan—
dards heretofore in effect or complies with
these Standards.

(c) Two year? after these Standards become
effective., all approved law schools must
comply with them.

(d) After these Standards become effective,
an unapproved law school will not be granted
provisional approval and a provisionally ap—
proved law school will not be granted full
approval unless it complies with these Stan-—
dards .



Interpretation: In an action by the Committee on
Standards, which was adopted by the Council of the Sec—
tion of Legal Education and Admissions to the Bar on
August 13, 1974, the following interpretation was pro—
posed:

"Schools that were approved at the time
the Standards were adopted are allowed until
the start of the academic year commencing after
February 1, 1975, to comply with the new Stan—
dards ."

Therefore, Standard 901(b) and, by implication, Stan-—
dard 901(c) are interpreted to provide that the two year
period should not run from February, 1973 to February,
1975, but that schools should be required to be in com—
pliance commencing with ths start of the first academic
year commencing after February 1, 1975, 1in other words,
after the 1975-76 academic year. Committee on Standards,

Standard 902:

902. (@) The power to approve an amendment of
the Standards 1is vested in the House of
Delegates, but the House of Delegates will
not act on any amendment until the Council,
the Section, and the Board of Governors has
been given a reasonable opportunity to con—
sider the proposed amendment and report
thereon to the House of Delegates.

(b) A member of the Section of Legal Education
and Admissions to the Bar may propose an amend —
ment of these Standards by submitting the pro—
posed amendment and a statement of 1its pur—
poses to the Secretary of the Section, who
shall transmit the proposed amendment and

the statement of purposes to the members of

the Council. The Council shall consider such

a proposed amendment at the next Council meet—
ing held 30 or more days thereafter and may
consider any other proposed amendment. By
majority vote the Council shall submit to the
Section at the annual meeting such proposed
amendments of the Standards as it deems appro—
priate. If an amendment proposed by a member
as described above 1is not submitted favorably
by the Council to the Section, the amendment
shall be submitted to the Section at the next
following annual meeting if a petition signed
by 100 or more Section members requesting

its submission is filed with the Secretary
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MEMORANDUM 7879-11
September 25, 1978

at least 30 days prior to the annual meeting
at which the amendment is to be submitted to
the Section. The Section may consider only
those amendments of the Standards that are
submitted to it by the procedures described

above. If a majority of the members of the
Section present at an annual meeting and voting
approve, the amendment is adopted. The amend—

ment becomes effective when it is approved by
the House of Delegates after a report by the
Board of Governors.

Interpretation: Standard 902(a) now provides that
the House will not consider an amendment to the Stan—
dards until the Council of the Section of Legal Educa—
tion and Admissions to the Bar, the Section of Legal
Education and Admissions to the Bar, and the Beard of
Governors have been given a reasonable opportunity to
consider any proposed amendment. In compliance with
this change, the Consultant will notify deans of ABA
approved law schools and other appropriate parties of
any proposed changes in the ABA Standards 1in order to
permit comment on any proposed change. The Council will
then make a recommendation, based upon such comments, to
the Board of Governors of the American Bar Association.
James P. White, Consultant, September 16, 1975.

JPW/cs
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FOREWORD

From its inception the American Bar Association
has been devoted to the improvement of the legal
profession through the improvement of the pre legal
and legal education of those who apply for admis—
sion to the Bar." This objective isclearly stated in the
By-laws of the Section of Legal Education and
Admissions to the Bar2of the American Bar Associa—
tion:

Article 1- Section 3. Purposes. The purposes of the
Section shall be to consider, discuss, recommend to
the Association, and effectuate measures for the im—
provement of the systems of pre-legal and legal edu—
cation in the United States; methods for inculcating
in law students the sincere regard for the ethics and
morals of the profession necessary to its high call—
ing; and means for the establishment and mainte—
nance in the several states of adequate and proper
standards of general education, legal training, and
moral character of applicants for admission to the
Bar, including the manner of testing their qualifica—
tions.

The By laws of the Section of Legal Education and
Admissions to the Bar, in Article 1, Section 4, em —
power the Section, through its Council, subject to
the approval of the House of Delegates:

(b)To recommend to the House of Delegates
uniform standards and requirements to be met by

1See, Hamno. Legal Eoucation in the United states (1953); Sullivan, Tho
Professional Acsncialions end Legal Education, 4 Journal of Lega
Education Noi (1952).

2 As approved by lhu Houso o! Doluonles ol tho ABA, Feb. 1961
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law schools for approval, or retention of approval,
either provisional or full, by the Association;

(c)To establish procedures and requirements to be
met and observed by law schools inobtaining and re—
taining the approval of the Association; to receive
and process applications of law schools for approv—
al; and to make recommendations thereon to the
House of Delegates;

(@ To prescribe procedures for changing the status
of a law school from provisional to full approval, or
from full to provisional approval, or for withdrawal of
either provisional or full appi jval from law schools;

(® To establish conditions and procedures for the in—
spection and re-inspection of the approved law
schools, with power inthe Council tomake the same
at the expense of the school or schools inquestion;

(H)To observe and determine the adherence of the
approved law schools to the Standards for Legal
Education of the Association, and, after investiga—
tion and hearing, and upon a finding of non-
adherence in a given school, to recommend to the
House of Delegates a change in the approval status
of said law school.

All of the standards, requirements and procedures
recommended by the Section and approved by the
House of Delegates are printed and distributed to
law schools, universities, libraries, boards of bar ex—
aminers, professional groups or associations, and
others concerned with legal education.

Pursuant to these objectives and powers, the Sec—
tion of Legal Education and Admissions to the Bar
prepared the following Standards and Rules of Pro—
cedure for the Approval of Law Schools. A first draft
was distributed for comment on December 8, 1971,
to the chief appellate judge of each state, the bar
examiners of all jurisdictions, the deans of all ABA
approved law schools, and the members of the Sec—
tion. In addition, the deans of over 100 law schools
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discussed the draft at a meeting with the Section
Council and the drafting committee held February 4,
1972. A second draft was prepared and circulated on
April 10, 1972. Hearings were held in San Francisco
on May 6, and inChicago on May 13,1972. Nearly 100
practitior vs, judges, teachers and deans partici—
pated in the hearings. Thereafter, a firal draft was
prepared and adopted by the Section at its annual
meet"ng on August 15,1972. The House of Delegr.tes
approved and adopted the Standards and Rules of
Procedure on February 12, 1973.

The Standards recognize the diversity in quality legal
educa”ion and represent an important step inadvan—
cing "he cause of quality legal education and the
American Bar Association 3 concern therefor.

The Rules of Procedure were prepared to implement
the Standards and also were drafted to conform to
the Criteria for Nationally Recognized Accrediting
Agencies and Associations promulgated by the Of—
fice of Education, Department of Health, Education
and Welfare.

The Standards were amended by House of Delegates
in August, 1974 [Standard 302 @), in August, 1975
[Standard 902 @], in August, 1976 [addition of Stan—
dard 308], in February, 1977 [Standards 601, 602,603,
604, 605, 704 and 705], in August, 1978 [addition of
Standard 212] and in August, 1979 (style changes to
remove references to male gender and amendments
to Standards 105, 303(a) and 308], The Rules of Pro—
cedure were rewritten and so adopted In February,
1975, with further amendments adopted from time to
time thereafter. This pamphlet contains all amend —
ments through August, 1979.



101

102

103

104

GENERAL PURPOSES
AND PROCEDURES:

DEFINITIONS

The American Bar Association isvitallyand actively
interested inways and means of bringing about the
improvement of the legal profession. These Stan—
dards for the Approval of Law Schools by the Amei-
ican Bar Association are promulgated in pursuance
of that objective.

The American Bar Association believes that every
candidate for admission to the bar should have
graduated from a law school approved by the Ameri—
can Bar Association, that graduation from a law
school should not alone confer the right of admis—
sion to the bar, and that every candidate for admis—
sion should be examined by public authority to de—
termine fitness for admission.

In order to obtain or retain approval by the American
Bar Association, a law school must demonstrate
that its program Is consistent with sound educa—
tional pclicies. Itshall do so by establishing that it
is being operated in accordance with the Stan—
dards.

The authority to grant and to withdraw approval is
vested in the House of Delegates.

@ A law school will be granted provisional approval
when it establishes that it substantially complies
with the Standards and gives assurance that itwill
be in full compliance with the Standards within
three years after receiving provisional approval.

@® A law school will be granted full approval when it
establishes that it is in full compliance with the
Standards and it has been provisional®y approved
for at least two years.
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© A law school that is provisionally approved may
have this approval withdrawn if itisdetermined that
it is not substantially complying with the Standards,
or ifmore than five years have elapsed since the law
school was provisionally approved and it has noi
qualified for full approval and the Council has not
extended the time within which full approval must
be obtained.

@) IFitisdetermined that an approved school isno
loi.gc complying with the Standards its approval
may b9 withdrawn. However, if the school gives as—
surance that the deficiencies will be corrected with—
in a reasonable time, as fixed by the Council, the
school may remain an approved school.

(e)The students at provisionally approved law
schools and persons who graduate while a school is
provisionally approved are entitled to the same
recognition accorded to students and graduates of
fully approved law schools.

A person who matriculates at a law school that is
then approved and who completes the course of
study and graduates in the norma! period of time re—
quired therefor, shall be deemed a graduate of an

approved school, even though the school*s approval
was withdrawn while that person was enrolled

therein.

An approved school shall seek to exceed the mini—
mum requirements of the Standards.

As used in the Standards:

@ "House™ or "House of Delegates®”’means the
House ui Delegates of the American Bar Associa—
tion.

(@) “Section™ means the Section of Legal Education
and Admissions to the Bar of the American Bar
Association.

© "Council”™ means the Council of the Section.
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@ “Firstprofessional Irwdegree”heans the degree
granted by the law school upon the satisfactory
completion of an educational program that meets
the requirements of Chapter Il

(® “Governing Board" means the Board of Trustees
or comparable body having the ultimate policymak—
ing authority for the law school or the university of
which itisa part.



ORGANIZATION AND

ADMINISTRATION

The law school shall have the resources necessary
to provide a sound legal education and accomplish
the objectives of its educational program, and shall
be so organized and administered as to utilize fully
those resources for those purposes.

The law school shall be organized as a non-profit
educational institution and may not be operand for
private profit.

The law school shall be governed by a Board whose
members are dedicated to the maintenance of a
sound educational institution, posses the capability
of participating in the formulation and development
of such an institution, and have no financial interest
in the operation of the law school.

The Governing Board may establish general policies
for the law school, provided they are consistent with
a sound educational program and the Standards.

Within those general policies, the dean and faculty
of the law school shall have the responsibility for
formulating and administering the program of the
school, including such matters as faculty selection,
retention, promotion and tenure; curriculum; meth-
ods of Instruction; udmiss on policies; and academ-
ic standards for retention, advancement, and grad-
uation of students.

The dean and faculty of the law school shall have
toe opportunity to present their recommendations
on budgetary matters before the budget for the law
school is submitted to the Governing Board.

The allocation of authority between the dean and
the faculty is a matter for determination by each in-
stitution.
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Organization and Administration

The law school may involve a Committee of Visitors

or current studer ts, or both, in a participatory or ad-
visory capacity. The dean and faculty shall retain
control over matters that are entrusted to them
unde/ the Standards.

The present and anticipated financial resources of
the law school shall be adequate to sustain a sound
educational program.

(@) If tuition is a substantial source of the law
school's income, the schooi is faced with a poten-
tial conflict of interest whenever the exercise of
sound judgment in the application of admission pol-
icies or academic stant'“rds and retention policies
might reduce enroiiment below the level necessary
to support its program. The law school shall not per-
mit financial considerations detrimentally to affect
those policies and their administration.

(b) The law school may not base the compensation
paid any person for service to the law school (other
than compensation paid a student or associate for
reading and correcting papers or similar activity) on
the number of persons enrolled in the law school or
in any class or on the number of persons applying
for admission to or registering in the law school.

Affiliation between a law school and a University is
desirable, but is not required foi approval. If the law
school is affiliated with or a part of a University, that
relationship shall serve to enhance the program of
the law school. If the law school is an independent
institution, It shall endeavor to secure the advan-
tages that would normally result from being part of a
University.

(@ A University affiliation permits an educational
program that extent™ beyond the traditional law
school curriculum, tho development of academic
programs that involve other disciplines, and enables
law students and faculty to enjoy the advantages of
tho University library and other facilities and to par-
ticipate in the academic life of the University com-
munity.
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(b) If a law school is separate, either because it is

unaffiliated with a University, or although affiliated,

is so located as to be physically remote from the
rest of the University, it should take appropriate
measures to supply the advantages of University af-
filiation, for example, by providing a more extensive
library, particularly on non-legal subjects, and by
developing a working relationship with other institu-
tions of higher learning in the community.

(c) If the University's general policies relating to
rank, advancement tenure, and compensation do
not piovide adequately for the recruitment and
retention of a qualified law faculty, separate poli-
cies should be established for the law school.

The law school shall maintain equality of opportu-
nity in legal education without discrimination or
segregation on the ground of race, color, religion,
national origin, or sex.

(@ The denial by a law school of admission to a qual-
ified applicant will be treated as madt upon the
ground of race, color, religion, national origin, or sex
if the ground of denial relied upon is

() a state constitutional provision or statute that
purports to forbid the admission of applicants to
a school on the ground of race, color, religion,
national origin, or ™ex; or

(i) an admissions qualification of the school that
is intended to prevent the admission of appli-
cants on the ground of race, color, religion, na-
tional origin, or sex though not purporting to do
so.
(h) The denial by a law school of employment to a
qualified Individual will be treated as made upon the
ground of race, color, religion, national origin, or sex
if the ground of denial relied upon is an employment
policy of the school which is intended to prevent the
employment of individuals on the ground of race,
color, religion, national origin, or sex though not
purporting to do so.

(c) Equality of opportunity in legal education in-
cludes equal opportunity to obtain employment.
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Organization and Administration

Each school should communicate to every employ-
er to whom it furnishes assistance and facilities for
interviewing and other placement functions the
school's firm expectation that the employer will ob-
serve the principle of equal opportunity and will
avoid objectionable practices such as

(i) refusing to hire or promote members of the
groups protected by this policy because of the
prejudices of clients or of professional or official
associates;

(i) applying standards in the hiring and promot-
ing of such individuals that are higher than those
applied otherwise;

(iif) maintaining a starting or promotional salary
scale as to such individuals that is lower than is
applied otherwise; and

(iv) disregarding personal capabilities by assign-
ing, in a predetermined or mechanical manner,
such individuals to certain kinds of work or de-
partments.

The law school should provide adequate staff,
space and resources, in view of the size and pro-
gram of the school, tc maintain an active placement
service to assist its graduates to make sound career
choices.
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EDUCATIONAL

PROGRAWM

(@ The law school shall maintain an educational
program that is designed to qualify its graduates for
admission to the bar.

(b) A law school may offer an educational program
designed to emphasize some aspects of the law or
the legal profession and give less attention to
others, if a school offers such a program, that pro-
gram and it5objectives shall 13clearly stated in its
publications, where appropriate.

(c)The educational program of the school shall be
designed to prepare the students to deal with recog-
nized problems of the present and anticipated prob-
lems of the future.

(@ The law school shall offer:

() instruction in those subjects generally regard-
ed as the core of the law school curriculum,

(i) training in professional j kills, such as coun-
seling, the drafting of legal documents and mate-
rials, and trial and appellate advocacy,

(iiand shall provide and require for all student
candidates for a professional degree, instruction
in the duties and responsibilities of the legal pro-
fession. Such required instruction need net be
limited to any pedagogical method as long as the
history, goals, structure and responsibilities of
the legal profession and its members, including
the ABA Code of Professional Responsibility, are
all covered. Each law school is encouraged to in-
volve members of the bench and bar in such in-
struction.

(b) The law school may not offer to its students, for
academic credit or as a condition to graduation, in-
struction that is designed as a bar examination
review course.
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Educational Program

(@) The educational program of the law school shall
provide adequate opportunity for:

(i) study in seminars or by directed research,

(i) small classes for at least some portion of the
total instructional program.

(b) The law school may not allow credit for study by
correspondence.

(@ The law school shall maintain and adhere to
sound standards of legal scholarship, including
clearly defined standards for good standing, ad-
vancement, and graduation.

(b) The scholastic achievement of students shall be
evaluated from the inception of their studies. As
part of the testing of scholastic achievement, a writ-
ten examination of suitable length and complexity
shall be required in every course for which credit is
given, except clinical work, courses involving exten-
sive written work such as moot court, practice
court, legal writing and drafting, and seminars and
individual research projects.

(c) A law school shall not, either by initial admission
or subsequent retention, enroll or continue a person
whose inability to do satisfactory work is sufficient-
ly manifest that the person’s continuation in school
wr id inculcate f'""'e hopes, constitute economic
exploitation, or deleteriously affect the education of
other students.

(a) Subject to the qualifications and exceptions con-
tained in this Chapter, the law school shall require,
as a condition for graduation, the completion of a
course of study in residence of not less than 1200
class hours, extending over a period of not less than
ninety weeks for full-time students, or not less than
one hundred and twenty weeks for part-time stu-
dents.

@) In residence means attendance at classes in
the law school.

(i) Class hours means time spent in regularly
scheduled class sessions in the law school, in-
cluding time allotte 1 for final examinations, not
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exceeding ten percent of the total number of
class session hours.

(i) Full-time student means a student who
devotes substantially all wording hours to the
study of law.

(b) To receive residence credit for an academic oer-
iod, a full-time student must be enrolled in a sched-
ule requiring a minimum of ten class hours a week
and must receive credit for at least nine class hours
and a part-iime student must be enro’ied in a sched-
ule requiring a minimum of eight class hours a week
and must receive credit for at least eight class
hours. If a student is not enrolled in or fails to re-
ceive credit for the minimum number of hours speci-
fied in this subsection, the student may receive resi-
dence credit only in the ratio that the hours enrolled
in or in which cedit was received, as the case may
be, bear to the minimum specified.

(c) Regular and punctual class attendance is neces-
sary tr satisfy residence and class hours require-
ments.

If the law school has a program that permits or re-
quires student participation in studies or activities
away from the law school or in a format that does
not involve attendance at regularly scheduled class
sessions, the time spent in such studies or ac-
tivities may oe included as satisfying the residence
and class hours .equirements, provided the condi-
tions of tnis section are satisfied.

(@) The residence and class hours credit allowed
must be commensurate with time and effort ex-
pended by and the educational benefits to the par-
ticipating student.

(b) The studies or activities must be approved in ad-
vance, in accordance with the school’s established
procedures for curriculum approval and determina-
tion.

(c) Each such study or activity and the participation
ot e«-h student therein, must be conducted or
periodically reviewed by a member of the faculty to
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insure that in its actual operation it is achieving its
educational objectives and that the credit allowed
therefor is, in fact, commensurate wit/, the time and
effort expended by, and the educational benefits to,
the participating student.

(d) At least 900 hours of the total time credited to-
wards satisfying the "in residence” and "class

hours" requirements of this Chapter shali be in ac-
tual attendance in regularly scheduled class ses-
sions in the law school conferring the degree, or, in

the case of a student receiving credit for studies at

another law school, at the law school at which the

credit was earned.

Upon request, the Council may authorize a fully ap-
proved law school to establish a course of stucy
leading to a degree other than the first professional
law degree. Programs in addition to the first profe
sional law degree may not detract from tne kw
school's ability to maintain a sound educational
program leading to that degree. A law school shall
not undertake a program in addition to the first pro-
fessional law degree unless the quality of its pro-
gram eading to the first professional law degree ex-
ceeds the requirements of the Standards.

The law school may admit with advanced standing
and allow credit for studies at a law school outside
the United States if the studies

(i) either were "in residence" as provided in Sec-
tion 305, or qualify for credit under Section 306,
and

(i) the content of the studies was such that credit
therefor would have been allowed towards satis-
faction of degree requirements at the admitting
school, and

(iii) the admitting school is satisfied that the qual-
ity of the educational program at the prior school
was at least equal to that required for an approved
school.

Advanced standing and credit allowed for foreign
study shall not exceed one-third of the total re-
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quired by the Standards for the first professional de-
gree unless the foreign study related chiefly to a
system of law basically followed in the jurisdiction
in which the admitting sci.ool is located; and in no
event shall the maximum advanced standing and
credit allowed exceed two-thirds of the total re-
quired by the Standards for the first professional

degree.
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FACULTY

The members of the faculty shall possess a high de-
gree of competence, as demonstrated by education,
classroom teaching ability, experience in teaching
or pract'ce, and scholarly research and writing.

(@ The law school shail have not fewer than six full-
time faculty members, in addition to a full-time dean
and a full-time law librarian. It shall have such addi-
tional members as are necessary to fulfill the re-
quirements of this Chapter and the needs of its edu-
cational program, with due consideration for

(i) the size of the student body and the opportuni-
ty for students to mt-ef with and consult faculty
members on an individual basis.

(ii) the nature and scope of the educational pro-
gram, and

(iii) adequate opportunity for effective participa-
tion by the faculty in the governance of the law
school.

(b) A full-time faculty membei is one who during the
academic yaar devom's substantially all working
t; ne to teaching and legal scholarship, has no out-
side office or business activities and whose outside
professional activities, if any, are limited to those
which relate to major academic interests or enrich
the faculty member’s capacity as scholat and teach-
er, or are of service to the public generally, arid do
not unduly interfere with one's responsibilities as a
faculty member.

The major burden of the educational program and
the major responsibility for faculty participation in
the governance of the law school rests upon the full-
time faculty members.

(@) Students shall receive substantially all of their In-
struction In the first year of the full-time curriculum
or the first two years of the part-time curriculum,

13



14

405

Approval of Law Scnools

and a major proportion of their total instruction from
full-time faculty members.

(b)The pioper use of qualified oracticing lawyers
and judges as part-time faculty members is an ap-
propriate means ot enriching the educational pro-
gram. -

(a) To the extent that a faculty member is teaching
only regularly scheduled class sessions over fixed
periods of time, the faculty member shall teach not
more than
() an average of eight scheduled class hours oer
week, counting repetitions during the same aca-
demic period as one-half for this purpose, or

(i) an average of ten scheduled class hours per
week, counting repetitions during the same aca-
demic period at full value.

(b)To the extent that a faculty member’'s teaching
assignment is not limited to regularly scheduled
class sessions over fixed periods of time, the total
teaching responsibilities may not exceed a maxi-
mum comparable to that set forth in subsection (a).

(c) If the institutional responsibilities of a full-time
faculty member include extensive participation in
activities of the academic community, research, or
public service, the maximum assignments permit-
ted b this section shall be correspondingly ad-
justed.

The law school shall establish and maintain condi-
tions adequate to attract and retain a competent
faculty.

(@ The compensation paid faculty members should
be sutiii/ent to attract and retain persons of high
ability and should be reasonably related to the pre-
vailing compensation of comparably qualified pri-
vate practitioners and government attorneys and of
the judiciary. The compensation paid faculty mem

bers at a school seeking approval should be com-
parable with that paid laculty members at similar ap-
proved law schools in the same general geographi-
cal area.



(b) The law schooi shall afford faculty members rea-
sonable opportunity for leaves of absence and for
scholarly research.

(c) The law school shall afford faculty members rea-
sonable secretarial and clerical assistance.

(d) The law school shall have an established and an-
nounced policy witn respect to academic freedom
and tenure of which Annex | herein is an example
but is not obligatory.



ADMISSITONS

The admission policies of the law school shall be
consistent with the objectives of its educational
program and ine resources available for implement-
ing those objectives. The school ma, not admit ap-
plicants who do not appear capable of satisfactorily
completing that program.

(@ The educational requirement for admiss.on as a
degree candidate is either a bachelor’'s degree from
a qualified institution, or successful completion of
three-fourths of the work acceptable for a bache-
lor's degree at a qualified institution. In the latter
case, not more than ten percent of the credits nec-
essary for admission may be in courses without
substantial intellectual content, and the pre-legal
average on all subjects undertaken and, in addition,
on all courses with substantial intellectual content,
whether passed or failed, must at least equal that re-
quired for giaduation from the institution attended.

(b) A qualified institution is one that is accredited by
or is a member of North Central Association of Col-
leges and Secondary Schools, New England Asso-
ciation of Schools and Colleges, Middle States
Association of Colleges and Secondary Schools,
Southern Association of Colleges and Schools,
Northwest Association of Secondary and Higher
Schools, Western Association of Schools end Col-
leges, or the Department of Education of the State
of New York.

(c) In exceptional cases, applicants not possessing
the educational requirements of subsection (a) may
be admitted as degree candidates upon a clear
showing of ability and aptitude for law study The
admitting officer shall sign and place in the admit-



Admissions

tee's file a statement of the considerations that led
to the decision to admit the applicant.

All applicants, except those physically Incapable of
taking .t, should fce required to take an acceptable
test for the purpose of determining apparent apti-
tude for law study. A law school that is not using the
Law School Admission Test administered by Educa-
tional Testing Service should establish that it is us-
ing an acceptable test.

The law school shall advise each applicant to
secure information regarding the character and
other qualifications for admission to the bar in the
state in which the applicant intends to practice. The
law school may, to the extent it deems appropriate,
adopt such tests, questionnaires, or required refer-
ences as tne proper admission authorities may find
useful and relevant, in determining the character
and fitness of the applicants to the law school. If the
law school considers an applicant’s character quali-
fications, it shall exercise care that the considera-
tion is not used as a reason to deny admission to a
qualified applicant because of political, social, or
economic views which might be considered unor-
thodox.

Admission or re-admission may be granted a iaw
student who has been previously disqualified for
academic reasons, upon an affirmative showing that
the student possesses the requisite ability and that
the prior disqualification does not indicate a lack of
capacity to complete the course of study at the ad-
mitting school. In the case of an admission to an-
other law school this showing shall normally be
made by letters from the dean or faculty of the
school previously attended. A previously disquali-
fied student may also be admitted when two or more
years have elapsed sinc6 that disqualification and
the nature of interim work, activity, or studies indi-
cates a stronger potential for law study. In each
case the admitting officer shall sign and place in the
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admittee’s file a statement of the considerations
that led to the decision to admit or readmit the appli-
cant.

Pursuant to an established policy, the law school,
without requiring compliance with its admission
standards and procedures, may permit the enroll-
ment in a particular course or limited number of
courses, as auditors, as non-degree candidates, or
as candidates for a degree other than a law degree,
of:

(i) students enrolled in other colleges or universities

or in other departments of the university of which

the law school is a part, and

(i) members of the bar, graduates of other approved
law schools, and other persons satisfying the re-
quirements for admission set forth in section 502.
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LIBRARY

The law school shall maintain and administer a lib-
rary adequate for its program.

(@) In order to inform applicants for accreditation of
procedures and important facet? of law library oper-
ations relating to adequacy, the Consultant may pre-
pare appropriate memoranda.

(b) The Dean and the Law Librarian shall maintain a
current written plan for implementation of law libra-
ry support for the law school program as developed
in its self-study.

(@ The law school library shall contain:

() all publications listed in Library Schedule A, at-
tached as Annex I,

(i) those other materials that are reasonably nec-
essar for the proper conduct of its educational
program.

(iii) all publications listed on Library Schedule B,
attached as Annex lll, except those that are readi-
ly accessible to and available for use by students
and faculty in another library facility. All arrange-
ments for such sharing of collections shall be
adequate to insure ease of access and availability
of the materials when and where needed.

(b) The Council is delegated the authority to revise
the Library Schedules from time to time.

(@) All materials necessary to the program of the law
school shall be curient with respect to continua-
tions, supplements, and replacements.

(b) All setL of materials necessary to the program
of the law school shall be complete and unbroken
except when early volumes of a set are either
unavailable or are available only at an exces-
sive price. A set is not complete unless it in-
cludes all supporting materials, including

19
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indices, desk books, digests, finding tools,
and cdators published as a part of the set or gen-
erally available for use with the set.

(c) All periodical and other materials of long-term
value shall be permanently bound as soon as prac-
ticable after their receipt. A reasonable binding pro-
gram shall be required in order to keep materials in
usable conditon.

(d) If the library contains any materials in microform,
tape, or similar form, it shall provide the necessary-
viewing and listening equipment in an area suitable
for its use. If items in Schedule A are held exclusive-
ly in microform, adequate equipment shall be pro-
vided to make hard-copy printouts readily available.

(e) The library shall contain additional sets of more
commonly used materials whenever necessary for
efficient use by the faculty and students.

(f)The library shall be kept current with respect to
new publications and new forms of publications.

(g) For purposes of this Section, all items in Library
Schedules A and B shall be among those aeemed
necess ary to the program of the law school.

The law school library must be a responsive and ac-
tive force within the educational life of the law
school. Its effective support of the school's teach-
ing and -esearch programs requires a direct, contin-
uing and informed relationship with the faculty and
administration of the law school. The law school li-
brary shall have sufficient administrative autonomy
to direct its growth, development and utilization to
afford the best possible service to the law school.

(@ The dean, law librarian, and faculty of the law
schor | shall be responsible for determining library
policy, .ncluding the selection and retention of per-
sonnel, the selection of acquisitions, arrangement
of materials and provision of reader services.

(b)The budget for the law library shall be deter
mined as part of, and administered in the same man-
ner as, the law school budget.
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(c)The selection and retention of the law librarian
shall be by the dean and faculty of the law school

The law library shall be administered by a full-time
law librarian whose principal activities are the devel-
opment and maintenance of the library and the fur-
nishing of library assistance to faculty and stu-
dents, and may include teaching courses in the law
school.

(@ The law librarian should have a degree in law or
library science and shall have a sound knowledge of
library administration and of the particular problems
of a law library.

(b) The law library shall have a competent staff, ade-
quate to maintain library services, under the super-
vision of the law librarian.
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PHYSICAL PLANT

The law school shall have a physical plant that is
adequate both for its current program and for such
growth in enrollment or program as should be antici-
pated in the immediate future.

There shall be adequate classrooms and seminar
rooms to permit reasonable scheduling of all
courses and there shall be such additional rooms as
may be necessary to provide adequately for all other
aspects of the law school's program.

(@ The physical facilities shall be under the exclu-
sive control and reserved for the exclusive use of
the law school. If the facilities are not under the ex-
clusive control of the law school or are not reserved
for its exclusive use, then the arrangements must
permit proper scheduling of all law classes and
other law school activhies.

(b) Adequate provision should be made for the con-
duct of moot court programs, both at the trial and
appellate level, either by a separate courtroom, or
one or more classroms tha\ can readily be adapted
to such a program, or by reasonably available public
courtroom facilities.

Each full-time member of the faculty shall have a pri-
vate office. In addition, suitable office space shall
be provided for the use of part-time faculty mem-
bers.

Space for study purposes shall be provided in the
law school library that is sufficient to accommodate
at least the following percentage of the total enroll-
ment: if the school is exclusively a day school, 50
percent; if .he school is exclusively at' evenhg
school, 35 percent; if the school has both day and
evening divisions, 50 percent of whichever division
is tne larger. In addition to the regular study area,
there shall be one or more suitable conference
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rooms under tne control of the law school library in
which students may gather in small groups for
discussion.

There shall be adequate areas for secretarial, admin-
istrative and library personnel and for the mainte-
nance c ' all necessary records. These areas shall be
in close , oximity to the persons, offices and library
functions served the eby.
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AUTHORITY

The Council shall have authority to:
(i) interpret the Standards,
(if) adopt rules implementing the Standards,

(iii) adopt procedural rules for the initial app'ica-
tion by and approval of law schools and for the re-
view and reinspection of approved schools, pro-
vided that until procedural rules are so adopted,
the procedural rules in effect on the adoption of
the Standards apply, and

(iv) amend any rules from time to time.

All interpretations and rules shall be published and
shall be available to all interested persons.

A law school proposing to offer a program of legal
education contrary to the terms of the Standards
may apply to the Council for a variance. The var-
iance may he granted if the Council finds that the
proposal is consistent with the general purposes of
the Standards. The Council may impose such condi-
tions or qualifications as it deems appropriate.

The Council shall have the authority to consider any
request for provisional or full approval. If the Coun-
cil’s decision is that approval should be granted, it
shall so reconimend to the House. If the Council's
decision is that approval should not be granted, its
action shall be communicated to the school which
then has the right of appeal provided lor in Article 5,
Section 5.2 of the Constitution of the American Bar
Association.

The House of Delegates will not act on any request
for the withdrawal of approval until 't has first re-
ceived the advice and recommendations of the
Council.
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The Council shall, from time to time, publish the
names of those law schools which have been ap-
proved and those schools which have not been ap-

proved and shall make these publications available
to interested persons.
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ADOPTION AND

AMENDMENT

(@) These Standards become effective upon their
adoption by the House of Delegates. The Standards
for Legal Education and the Factors Bearing on the
Approval of Law Schools by the American Bar Asso-
ciation, heretofore in effect, are repealed.

(b) For a period of two years after these Standards
become effective a iaw schooi that was provision-
ally or fully approved at the time these Standards
became effective will not have its approval with-
drawn if it either continues to be in compliance with
the Standards heretofore in effect or complies with
these Standards.

(c)Two years after these Standards become effec-
tive, all approved law schools must comply with
them.

(d) After these Standards become effective, an un-
approved law school will not be granted a provision-
al approval and a provisionally approved law school
will not be granted a full approval unless it complies
with these Standards.

(@) The power to approve an amendment of the Stan-
dards is vested in the House of Delegates, but the
House of Delegates will not act on any amendment
until the Council, the Section, and the Board of Gov-
ernors have been given a reasonable opportunity tc
consider the proposed amendment and report there-
on to the House of Delegates.

(b) A member of the Section of Legal Education and
Admissions to the Bar may propose an amendment of
these Standards by submitting the proposed amend-
ment and a statement of its purposes to the Secretary
of the Section, who shall transmit the proposed
amendment and the statement of purposes to the

»
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members of the Council. The Council shall consider
such a proposed amendment at the next Council
meeting held 30 or more days thereafter and may con-
sider any other proposed amendment. The Cour cil
shall submit to the Section at the next annjal
meeting such proposed amendments of the S'an-
dards as it, by majority vote, deems appropriate. ,f an
amendment proposed by a member as descibed
above is not submitted favorably by the Council ;othe
Section, the amendment shall be submitted to the
Section at the next following annual meeting if a peti-
tion signed by 100 or more Section members re-
questing its submission is filed with the Secretary'’
least 30 days prior to the annual meeting at which
amendment is to be submitted to the Section, |li™
Section may cor sider only those amendments of the
Standards that are submitted to it by the procedures
described above. If a majority of the members of the
Section present at an annual meeting and voting ap-
prove, the amendment is adopted. The amendment
becomes effective when it is approved by the House
of Delegates after a report by the Board of Governors.
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PRINCIPLES OF
ACADEMIC FREEDOM

AND TENURE

The purpose of this statement is to promote public
understanding and support of academic freedom
and tenure and agreement upon procedures to as-
sure them in colleges and universities Institutions
of higher education are conducted for the common
good and not to further the interest of either the indi-
vidual teacher or the institution as a whole. The com-
mon good depends upon the free search for truth
and its free exposition.

Academic freedom is essential to these purposes
and applies to both teaching and research. Freedom
in research is fundamental to the advancement of
truth. Academic freedom in its teaching aspect is
fundamental for the protection of the rights of the
teacher in teaching and of the student to freedom in
learning. It carries with it duties correlative with
rights.

Tenure is a means to certain ends; specifically: (1)
freedom of teaching and research and ot °xtramural
activities, and (2) a sufficient degree of economic
security to make the profession attractive to men
and women of ability. Freedom and economic secur-
ity, hence, tenure, are indispensable to the success
of an institution in fulfilling its obligations to its stu-
dents and to society.

«Tho toxt o Ihe statement lollows lhe 1940 Stalomonl ol Principles on
Academic Freedom and Tenure" ol Ihe Amorlcan Association ol University
Prolossors.
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Academic Freedom

The teacherlis entitled to full freedom in research
and in the publication of the results, subject to the
adequate performance of his other academic duties;
but research for pecuniary return should be based
upon an understanding with the authorities of the in-
stitution.

The teacher is entitled to freedom in the classroom
in discussing his subject, but he should be careful
not to introduce into his teaching controversial mat-
ter which has no relation to his subject. Limitations
of academic freedom because of religious or other
aims of the institution shouia be cieariy stated in
writing at the time of the appointment.

The college or university teacher is a citizen, a mern-
oer of a learned profession, and an officer of an edu-
cational institution. When he speaks or writes as a
citizen, he should be free from institutional censor-
ship or discipline, but his special position in the
community imposes special obligations. As a man of
learning and an educational officer, he should re-
member that the public may judge his profession
and his institution by his utterances. Hence, he
should at all times be accurate, should exercise ap-
propriate restraint, should show respect for the
opinions of others, and should make every effort to
indicate that he is not an institutional spokesman.

Academic Tenure

After the expiration of a probationary period, teach-
ers or investigators should have permanent or con-
tinuous tenure, and their service should be terminat-
ed only for adequate cause, except in the case of re-
tirement for age, or under extraordinary circum-
stances because of financial exigencies.

"Tho word teadher as used In this document Is understood ‘o Include the In-
vestigator who is attached to an academic Institution without leaching
dutle .
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In the interpretation of this principle it is understood
that the following represents acceptable academic
practice:

(1) The precise terms and conditons of every appoint-
ment should be stated in writing and be in the poses-
sion of both institution and teacher before the ap

pointment is consummated.

(2) Beginning with appointment to the rank of full-
time instructor or a higher rank, the probationary per-
iod should not exceed seven years, includmg within
this period full-time service in all institutions of
higher education; but subject to the proviso that
when, after a term of probationary service of more
than three years in one or more institutions, a teach-
er is called to another institution it may be agreed in
writing that his new appointment is for a probation-
ary period of not more than four years, even though
thereby the person's total probationary period in the
academic profession is extended beyond the normal
maximum of seven years. Notice should be given at
least one year prior to the expiration of the proba-
tionary period if the teacher is not to be continued in
service after the expiration of that period.

(3) During the probationary period a teacher should
have the academic freedom that all other members
of the faculty have.

(4) Termination for cause of a continuous appoint-
ment, or the dismissal for cause of a teacher previous
to the expiration of a term appointment, should, if
possible, be considered by both a faculty committee
and the governing board of the institution. In all
cases where the facts are in dispute, the accused
teacher should be informed before the hearing in
writing of the charges against him and should have
the opportunity to be heard in his own defense by all
bodies that pass judgment upon tils case. Ho should
be permitted to have with him an adviser of his own
choosing who may act as counsel. There should ha a
full stenographic record of the hearing available to
the parties concerned. In the hearing of charges of
incompetence the testimony should include that of
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teachers and other scholars, either from his own or
from other institutions. Teachers on continuous ap-
pointment who are dismissed for reasons not involv-
ing moral turpitude shouid receive their salaries for
at least a year from the date of notification of dis-
missal whether or 1 t they are cont’nued in their
duties at the institu

(5) Termination of a continuous appointment be-
cause of financial exigency should be demonstrably
bona fide.
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National Materials—General

American Digest system

Corpus Juris and Corpus Juris Secundum and
American Jurisprudence, Second

Shepard's Citations, U.S. and Federal

Words and Phrases

ALR Complete

Restatements

Uniform Laws Annotated, Master Edition

Federal Materials

U.S. Reports, Supreme Court Reporter, Urted
States Supreme Court Reports, Lawyers
Edition

Federal Reporter Complete

Federal Supplement

Federal Rules Decisions

Tax Court Reports

Federal Digest and Modern Federal Practice
Digest and Federal Practice Digest, Second

Statutes at Large, current from 1950

U.S. * de, any annotated edition, with supple-
mental service from 1950

Code of Federal Regulations

Administrative Agency Reports for at least those

agencies whose work is relevant to courses in
the school

Attorney General Opinions

State in Which the School is Located

Official State reports of the State and, for any
period during which official reports were not
published, one additional copy of the National
Reporter System units containing the reports
of that State
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VIL.

Library Schedule A

Specialized reports whose subject matter is
particularly relevant to the educational pro-
gram of the law school

Session law, complete

Latest code or other statutory compilation with
the session law service, if any

Earlier state codes, if available

Attorney General Opinions

Administrative code or similar publication, if any

Local digests and encyclopedias, if any

Form and practice books

oi_E materials

Shepard's Citations

Additional Materials

National Reporter System, complete

Shepard’s regional reporter citations

Reporters prior to the National Reporter System
for 20 selected states whose case law is signif-
icant in the educational program of the school

Specialized reports whose subject matter is par-
ticularly relevant to the educational program of
the law school

Texts, Treatises, Loose-leaf Services

Generally recognized texts and treatises and
loose-leaf services for subjects relevant to the
educational program of the law school

Reviews and Journals

Publications of the State Bar Association (or
Associations) and continuing legal education
programs conducted in the State

The American Bar Association Journal, com-
plete, and the publications of the ABA sec-
tions, exclusive of newsletters, current from
the date of application for approval

Publications of the American Bar Foundation,
current from the date of application for
approval
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All publications by approved law schools in the
State, complete

An additional twenty publications of recognized
national significance, complete from at least
1950

Specialized journals whose subject matter is
particularly relevant to the educational pro-
gram of the school

Index to Legal Periodicals
Legal Newspaper, if published in the area
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LIBRARY SCHEDULE B

Federal Materials
Federal Cases

Board of Tax Appeals
Federal Register

Other States

Statutes, in current compilation, of those states
whose statutory law is significant in the educa-
tional program of the school

English
Coverage of Englisi case law from 1220 forward or
from 1530 forward, in any of the following com-
binations:
(@ English Reports (full reprint) 1220-1865
and Law Reports 1865 +
(b) All Eingiand Law Reports Reprint 1558-1935
and All England Law Reports 1936 +
(c) All England Law Reports Reprint 1558-1935
and Law Reports 1935 +
Halsbury’s Laws of England
Halsbury’s Statutes of England
English and Empire Digest
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RULES OF
PROCEDURE FOR
THE APPROVAL OF

LAW SCHOOLS

Rule .

Accreditation
Committee

(1) The Council may appoint an Accreditation Com-
mittee, and delegate to this Committee, orto asubcom-
mittee designated by the Chairperson of this Commit-
tee, tasks in connection with the accreditation of law
schools.

(2) The Accreditation Committee will \ui on all matters
relating to accreditation. A summ ,ry of the Accred-
itation Committee resolutionsand de. srminations and a
copy of each of the reports and of the ma erial relevant
to the accreditation matters to be consider*, d at the next
Council meeting, together with a brief description of the
significant issues involved, will be sent to each of the
Council members approximately two weeks prior to the
Council meeting.

An institution adversely affected by an Accreditation
Committee acticn may petition to the Accreditation
Committee for a review of its action. Such request shall
demonstrate that on rehearing the Committee would re-
ceive information or undertakings which have not been
adequately communicated to the Committee. The
Chairman of the Committee shall determine whether
such showing has been made and in such case may af-
ford to such representatives ar. opportunity to submit
additional material.

£
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Such petition for review shall be filed with the Consul-
tant on Legal Education to the American Bar Associa-
tion within fifteen days after receipt of the decision of
the Accreditation Committee.

(3) The institution may appeal, as a matter of right,
to the Council, the following matters:

(@ Any determination adverse to the institution
relating to the granting of provisional or full ap-
proval;

(b) Determinations of Hearing Commissioners
recommending removal *fapproval.

Such petition for appeal shall be filed with the Con-
sultant on Legal Education to the American Bar As-
sociation within fifteen days after receipt of the deci-
sion of the Accreditation Committee.

In the absence of any such appeal, the Council shall
act to recommend the resolution of the Accredita-
tion Committee to the House of Delegates.

(4) The Council will act on other accreditation mat-
ters upon which the Standards or Rules require the
Council to act.

In addition, the Council may, upon motion of no less
than five members of the Council, review other ac-
creditation matters.

(5) The Council will rot consider material which was
not presented to the Accreditation Committee un-
less a majority of the members of the Council pres-
ent agree to consider the material.

(6) The Accreditation Committee normally will only
consider reports submitted to the Consultant at
least one month prior to its meeting. Exceptions will
only be made in unusual circumstances.
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(7) In accordance with the current practice, the
Chairman of the Accreditation Committee will
assign each member of the Accreditation Commit-
tee the responsibility for the critique of particular in-
spection matters. The Committee member will be re-
sponsible for presentation of the particular matter to
the Accreditation Committee. The member to whom
an individual report is assigned will draft a proposed
resolution or alternative resolutions in advance of
the Accreditation Committee meeting.

(8) A copy of the Accreditation Committee meeting
agenda, the assignment list indicating the particular
matters for which each Accreditation Committee
member is responsible, and the reports and mater-
ials relevant to the Accreditation Committee meet-
ing will be sent to each member of the Accreditation
Committee prior to the meeting. In addition, each
member who is assigned responsibility for a partic-
ular matter will also be sent a copy of the necessary
background material at this time.

(9) In the ordinary case, when the Accreditation
Committee is considering an application for provi-
sional or full approval, a member of the inspection
team will be asked to attend the meeting.
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Rule I

Procedure for
Securing Approval

(1) Provisional and full approval of an applicant law
school is granted by the House of Delegates of the
American Bar Association upon the recommenda-
tion of the Council of the Section of Legal Education
and Admissions to the Bar.

Provisional Approval

(2 The Accreditation Committee and Council will
not consider an application for provisional approval
until the applicant school has completed the first
academic year of its program.

(3) A university, college, _r other institution consid-
ering the establishment of a law school or a law
school considering application for provisional ap-
proval may obtain information and advice from the
American Bar Association upon request. Inquiries
may be addressed to the American Bar Association,
or to the Chairperson of the Section of Legal Educa-
tion and Admissions to the Bar, or to the Consultant.
The requesting school will be sent a copy of the
Standards, Council Interpretations, Rules of Pro-
cedure, other pertinent data, and a copy of a
questionnaire devised to permit the school and the
Council to evaluate the status of the school in the
light of the Standards as interpreted by the Council.
Requests for additional information and advice will
be honored.

(4) A university, college, or other institution contem-
plating the creation or acquisition of a law school
should complete a comprehensive feasibility study,
prior to commencement of a program of instruction.
An existing institution making application for provi-
sional approval should complete a comprehensive
feasibih!" study prior to seeking provisional approv-
al. This study should be submitted to the Council when
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the law school requests provisional approval. The
study should include the consideration of such mat-
ters as the character and goals for the proposed law
school, the distance from other law schools in the
area from which the proposed school might attract
students, the number, characteristics, and interests
of the students who might apply, the resources nec-
essary to create and sustain the proposed law school
(particularly if this relates to the resources of a par-
ent institution), and the demand for legal educat! in
and the need for lawyers in the area in which the
graduates of the proposed school might be expected
to pursue their careers.

(5) The dean and faculty of a law school seeking pro-
visional approval should also undertake a self-study
of the institution prior to applying for provisional ap-
proval. This study should be submitted to the Coun-
cil when the law school requests provisional ap-
proval.

(6) Experience has shown that a qualified consultant
can be helpful. The institution should obtain the ad-
vice and assistance of a qualified consultant with ex-
perience in legal education and knowledge of the
Standards and Rules of Procedure for approval.

(7) A school applying for provisional approval shall
return the completed questionnaire and a copy of
the feasibility study, a copy of the self-study, and re-
quest an inspection. A school seeking provisional
approval shall also submit separate financial operat-
ing statements for the last three fiscal years (if the
institution has been in existence for that period of
time). If the applicant is a private institution, the
statements shall be certified. The school shall also
submit appropriate supporting documents detailing
the cost of all facilities used solely for the support of
the school. If the applicant institution is a private in-
stitution, the institution shall state the MAI ap-
praised fair market value of facilities used solely for
the support of the law school. The covering letter
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shall state that the chief executive officer of the
parent institution and the dean of the law school
have read and carefully considered the Standards
and Council Interpretations, have answered in detail
the questions asked in the questionnaire, and by this
letter give assurance to the Council that in their
opinion the law school meets the requirements of
these Standards for provisional approval. The Coun-
cil and the Consultant welcome the opportunity to
render assistance.

(8) When the school returns the completed ques-
tionnaire, the feasibiiity study, the seif-study, and
the assurances, a request for an inspection, at the
school’'s expense, is in order. The school shall be
charged a uniform fee payable to the American Bar
Association. Thereafter, arrangements will be made
for an inspection by qualified and objective persons
selected by the Consultant. If there is a state agency
or official with the responsibility to supervise or reg-
ulate legal education, the school shall inform the
Consultant who shall invite the agency or official to
observe the inspection. An inspection usually re-
quires three days, as classes are visited, records and
transcripts inspected, the library canvassed, infor-
mation set forth in the questionnaire checked, the
financial statements of the law school and the par-
ent institution reviewed, and consultations held with
the chief executive officer o, the institution, the
dean of the law school, members of the law school
faculty, and the law students.

(9) The Council shail not consider any evidentiary or
other matter which has not first been presented to
the Accreditation Committee bearing on any fact re-
lating to a matter concerning which the Accredita-
tion Committee has recommended the adoption of a
resolution

(10) If an application or reapplication for provisional
approval is not granted, another application by the
law school for provisional approval will not be con-
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sidered by the Council or the Accreditation Commit-
tee until at least ten months thereafter. The Council
may allow an earlier reconsideration in exceptional
circumstances.

(D) A provisionally approved school shall be rein-
spected each year during the period of provisional
approval ano shall be granted 'j Il approval when it
complies with the requirements of the Standards for
full approval. The school shall be charged a uniform
fee payable to the American Bar Association for the
annual inspections and shall reimburse the inspec-
tors for their travel and living expenses.

riiii Approval

(12) A provisionally approved school will be consid-
ered for full approval by the House of Delegates
ween the Council finds, after inspect on, that the
school meets the Standards established by the
American Bar Association as interpreted by the
Council on a basis that assures continued compli-
ance with the letter and the spirit of the Standards,
with particular emphasis on a steady improvement in
the quality of the educational program.

Inspection

(13) Following an inspection for provisional approv-
al or full approval, a written report ba. ed upon the in-
spection is sent to each member of the Accredita-
tion Committee and the Council, and the application
is placed on the agendas of the Accreditation Com-
mittee and the Council. The written report is submit-
ted to the chief executive officer of the institution
and the dean of the inspected school for confirma-
tion of the accuracy of the facts stated in the report.

(14) The Accreditation Committee and the Council
regularly meet immediately before the annual and
the midyear meetings of the American Bar Associa-
Mon and may meut at other times. Applications for
approval are considered by the Accreditation Com-
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mittee and the Council, with the chairperson of the
inspec'ion, or an inspector designated by the chair-
person, precept, if requested by the Chairperson of
the Accreditation Committee or the Chairperson of
the Council. The travel and living expenses incurred
by the inspector to attend the meetings of the Ac-
creditation Committee and the Council shall be re-
imbursed by the law school applying for approval.

(15) The reports of inspections and reinspections
are received in confidence by the inspectors, the
Consultant, and the member of the Accreditation
Committee and the Council and may be disclosed
only with the approval of the Councii. it is permissi-
ble to discuss the contents of the report with the fa-
culty, the university administration and the govern-
ing board, but it is not consistent with American Bar
Association policy to have the inspection report
copied or otherwise publicly distributed. After notifi-
cation of the Accreditation Committee’s act’on, or
the Council’s action, as the case may be, to the
school, the nature of the action on app’ications for
provisional approval and for full approval may be dis-
closed to others thar. the dean of the law school and
the chief executive officer of the parent institution.
The staff may release the nature of the action to the
public, with an explanation of the procedural steps
for consideration of an application.

After consideration of the inspection report by the
Council and Accreditation Committee of the Section
of Legal Education and Admissions to tho Bar, a res-
olution concerning the inspection report and the de-
termination of the Accreditation Committee and/or
Council will be transmitted by the Consultant on
Legal Education to the American Bar Association to
the dean and president of the institution. The policy
of the American Bar Association regarding the Coun-
cil and/or Accreditation Committee’s resolution Is
that the school Is free to make use of the resolution
as contained in the Consultant's letter addressed to
the president and dean. However, any release of the
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Council and/or Accreditation Committee’s resolu-
tion should be a full release, and not selected ex-
cerpts of the resolution. Additionally, the president
and dean aie free to make such use of information
contained in ihe Consultant’'s letter that they may
deem appropriate.

One year from the date of the initial transmission of
the determinations of the Accreditation Committee,
including specific findings of compliance or non-
compliance with the Standards, resulting from a reg-
ular, special or sabbatical inspection of a provision-
ally or fully approved school, the remaining specific
findings of non-compiiance wiii be made avaiiabie by
the American Bar Association to any party upon re-
quest

Approval Granted

(16) If the school is recommended by the Council for
approval, the recommendation is sent to the House
of Delegates for action. If the House f Delegates
grants provisional approval, the chief executive offi-
cer of the institution and the dean of the law school
may be sent a written report commenting on the
school’'s strengths and weaknesses and areas of
Council concern and recommending means o( im-
provement.



Rules of Procedure

Rule L.

Procedure for
Assuring Continued
Compliance

(1) To the end that the American Bar Association
Standards shall be maintained, to insure compliance
and to advance the continued improvement of legal
education, provisionally approved and fully approved
schools will be expected to furnish to the Council
such information as is requested by the Council and
Accreditation Committee.

(2) All fully approved schools are subject to periodic
reinspections. The school shall be charged a uni-
form fee payable to the American Bar Association,
and shall reimburse the inspectors for their travel
and living expenses. Additional reinspections at the
school's expense may be ordered by the Council
when special circumstances warrant. The school is
expected to furnish information to the Council prior
to the inspection, including the completion of a self-
study undertaken by the dean and faculty and relat-
ing to the goals and objectives of the school.

(3) A provisionally approved or fully approved school
is expected to maintain the qualitative level which
justified its approval, and to demonstrate a genuine
and continuous effort to improve the quality of its
educational efforts.

(4) Written complaints from faculty or students at
ABA approved schools are received by the Council
of the Section of Legal Education and Admissions to
the Bar. Upon receipt of a complaint, the Consultant
on Legal Education to the American Bar Association
acknowledges receipt of the complaint and makes a
request for any additional information which is
deemed necessary.
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If evidence indicates conditions, practices, oractions in
possible violation of the Standards for Approval of Law
Schools, the Chairperson of the Council or Chairperson
of the Accreditation Committee may appoint a Hearing
Commissioner or members of a Hearing Commission to
visit the institution to obtain additional information and
to report to the Council and its Accreditation Commit-
tee. The aggrieved party may also be given an opportuni-
ty to meet with the Hear, ig Commissioner or members
of the Hearing Commission.

The Council and its Accreditation Committee may then
review the matter with notice to all concerned parties, if
the Council finds that the school is in violation of the
Standards, it may then take appropriate action under
provisions of its Standards and Rules of Procedure for
Approval of Law Schools for removal of the institution
from the list of approved schools.
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Rule IV.

Removal from List of
Approved Schools-
Provisional; Full

(1) The American Bar Association has delegated to
the Council of the Section of Legal Education and
Admissions to the Bar the responsibility for insuring
continued compliance with the Standarus as inter-
preted by the Council. The Rules of Procedure for
Approval of Law Schools by the American Bar Asso-
ciation provide that the Accreditation Committee
will act on all matters relating to accreditation. If the
school fails to meet the requirements, approval may
be withdrawn by action of the House of Delegates of
the American Bar Association upon the recommen-
dation of the Accreditation Committee and Council.

(2) Whenever the Accreditation Committee has rea-
son to believe that an approved school has failed to
maintain the Standards established by the American
Bar Association as interpreted and administered by
the Council, or has refused requests for information
or reinspection, the Accreditation Committee may
notify the school of its apparent deficiencies and
that, if the matter is not resolved satisfactorily by
routine procedures by a certain date, a notice for a
hearing on certain date shn'i issue.

(3) The Chairperson of the Accreditation Committee
may appoint one or more parsons to serve as a Hear-
ing Commissioner or members of a Hearing Com-
mission to conduct a hearing. Expenses of the hear-
ing, including expenses of the Hearing Commission-
er or Hearing Commission, shall be borne by the
school.

(4 The school shall be given at least 30 days notice
of the hearing, and, upon request, it may be granted
additional time not to exceed 30 days for good cause
shown. Both the notice and the request for exten-
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sion of time shall be in writing. The notice shall be
addressed and sent to the chief executive officer of
the law school by certified U.S. mail, return receipt
requested, and shall be deemed given upon deposit
of same in the U.S. mail.

(5) The purpose of the hearing shall be to report the
facts and circumstances respecting current com-
pliance by the school with the Standards.

(6) The written report of the inspection of the school
held most recently prior to the hearing shall be con-
sidered as evidence. Additional material may be
referred to the Hearing Commission by the Consul-
tant on Legal Education to the American Bar
Association, or his designee.

(7) The school shall be given an opportunity to ap-
pear at the hearing and to submit such evidence on
the issues as it desires.

(8) The school shall submit to the Consultant, at
least 15 days prior to the hearing, a written docu-
ment specifying any inaccuracies it may allege to be
present in the report of the inspection of the school
held most recently prior to the hearing.

(9) The chairperson of the inspection of the school
held most recently prior to the hearing or an inspec-
tor designated by the Consultant, shall be ~resent at
the hearing. The travel and living expenses incurred
by the chairperson or ( ssignated inspector to attend
the hearing shall be reimbursed by the school.

(10) The Hearing Commission shall submit to the
Accreditation Committee a written report. A copy of
the Hearing Commission report shall be forwarded
to the school.

(11) After the hearing, the Accreditation Committee
shall make a determination as to whether the school
is in compliance, and, if not, what remedial action is
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appropriate, including whether to recommend re-
moval of the school from the list of approved law
schools. The school and other parties shall have an
opportunity to state their positions at the meeting of
the Accreditation Committee which considers the
question of whether to recommend its removal from
the list of approved schools.

If the school is determined by the Accreditation
Committee to be in compliance, the matter shall be
concluded by proper resolution, a copy of which
shall be transmitted by the Consultant to the school.
If the school is determined not to be in compliance, the
Accreditation Committee will place on the agendaof the
next meeting of the Council its recommendation that
the Council should recommend to the House of
Delegates that the school De removed f.om the list of ap-
proved schools. A school may appear before the Council
at the meeting where the Council acts upon the finding
of the Accreditation Committee. The Chairperson or a
member of the Hearing Commission may be requested
to be present at the meeting of the Accreditation Com-
mittee and Council. The travel and living expenses in-
curred by the Hearing Commissioner to attend the
meeting of the Accreditation Committee or Council
shall be reimbursed by the school.

(12) Ifthe Council adopts a finding of non-compliance, a
recommendation for removal of the law school from the
list of approved law schools shall be placed on the agen-
da of the next meeting of the House of Delegates. The
Council’'s resolution will be communicated to the
school and may be communicated to the Executive
Committee of the Association of American Law
Schoaols, the National Conference of Bar Examiners, the
bar examining authority of the state in which the school
is located, the highest administrative officer of the in-
stitution of which it is a part, and the appropriate
regional institutional accrediting agency.

(13) If, before the House of Delegates acts on a recom-
mendation of the Council that the school be removed
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from the list of approved schools, the schoo. corrects
the deficiency and is found by the Council to be u.com-
pliance with the Standards, the Council shall take steps
to recall its recommendation and to notify all persons
who were notified of the school's apparent non-
compliance of the school's current status, and the
Council shall close the matter with a resolution in its
Minutes setting forth the facts of compliance.
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Rule V.

Changes in
Structure or Operation

(1) Since a major change in structure or operation
may raise questions as to a law school's continued
compliance with the Standards, a provisionally ap-
proved or fully approved law school, prior to making
the change, shall make a timely report on the pro-
posed change to the Consultant, analyzing the ef-
fect of the proposed change on the school’s ability
to meet American Bar Association Standards. The
Accreditation Committee or the Council may require
an inspection of the school. Examples of changes
that must be reported include:

A. Instituting a new division (full-time or part-time);

B. Shifting from a full-time to a part-time program, or
from a part-time program to a full-time program;

C. Establishing the school or a brench thereof in a
new location;

D. Offering a two-year undergraduate, four-year law
school, or similar program

E. Merging with another law school, whether ap-
proved or unapproved,;

F. Activating a program leading to any degree be-
yond the first degree in law; or

G. Changing its relations with its parent institution
or affiliating with a college or university.

(2) Before establishing a full-time or part-time pro-
gram or a graduate division, before establishing the
school or a branch thereof in a new location, and be-
fore concluding a merger, the law school shall ob-
tain the Council's acquiescence to the action. When
the Council acquiesces to a major change, it shall
make its acquiescence subject to a reinspectiori no
later than two years of the date of the change for the
purpose of ascertaining whether the anticipated
benefits to the law school and the other institution
have been obtained.
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(3) Approval of graduate degree programs at ABA-
approved law schools shall be based upon minimum
standards for such programs. The same approval cri-
teria and process shall be used whether the grad-
uate program is an “academic” program (e.g., S.J.D.
degree) or a “professional” program (e.g., LL.M. in
Taxation).

(4) The establishment of credit granting programs at
off-campus locations requires that:

(@ No such program shall be undertaken without
notice to f'3 Accreditation Committee and its
prior approval by application of appropriate Stan-
dards;

(b) Such programs will be included in any inspec-
tion, reinspection, and rev'ew process of the ap-
proved school conducting the same; and

(c) Such programs presently operated by approved
schools which are now within the inspection and
review process of the Accreditation Committee
are subject to this review.
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Rule VI.
Appeal

Appeal from Council action is provided for in Article
5, Section 5.2 of the Constitution of the American
Bar Association.

Rule VII.

Reinstatement

A law school that has been removed from the list of
approved law schools may be reinstated by comply-
ing with the procedures for obtaining approval, as
though it had never been approved.

Rule VIII.

List of Approved and
Unapproved Schools

The Council of the Section of Legal Education and
Admissions to the Bar shall publish from time to
time the names of those law schools which comply
with the Association’s Standards and those which
do not. A complete list of all approved law schools
and as many unapproved law schools as are known
shall be published annually In the Review of Legal
Education, which is published by the Section and
distributed upon request without charge.
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