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5 1381. S ta te m en t o f purpose; a u th o r iza tio n  o f  app rop ria ­

tions

For the purpose o f establish ing a national program  to provide 
supplemental security income to ind iv idua ls  w ho have a tta ined age 
(6 or are blind or disabled, there are au thorized to be appropriated 
sums su ffic ien t to carry out th i ' * jbehapter.

^Aug. 14, 1935, c. 531, T it le  X V I ,  § 1601, as added Oct. 30, 1972, Pub. 
. 92-603, T it le  III, § 301, 86  S tat. 1465.

Histc'elcnl Note

C*4tflrMton. A prior section 1381, Act 
14, 1035, c. 331, Title XVI. I 1001,

•ddcd July 23, 1002, Pub.L. 87-3-13,
I. I 141(a), 70 Stat. 107, authorized 

^•♦Pb'prlattons for grants to Btntea for 
to the aged, blind, or disabled, nnd 
medical assistance for the aged. See 
» 801 of this title.

**fc»tlve Date. Section 301 of Pub.L.
provided in part that this section 

|t»« take effect Jan. I, 1974.

- V U n t i a t l o n  o f  F e d e r a l  F i n a n c i a l  F a r -  
i n  K x p o r l m r n t a l ,  P i l o t ,  o r  

■ N a t io n  P r o j e c t s  A p p r o v a l  I J e f o r ®  
f o r  P e r i o d  O n - A m l - . Y f t c r  D r c .

Without Denial or Iteductlon on 
4 Of Subchnpter XV I Provisional 

“f Hobvhnpter XVI Iteatrlctlona 
*»41vldu»ls| Federal Payment* of 
S’sdorai Sharo n* Supplementary 

**• Subchnpter provlnlnnB with- 
*“ ec! on Fcdeial Financial Part k'1- 

*B Experimental, Pilot, or Demon- 
•  1’rojccts approved before Oct. 1,

Period On-And-Aftcr Dec. 31,
•action 11 of Pub.L. 03-233, Dec.
87 Stat. 038. act out os a note 

***“00 1315 of this title.

4s Coder Chapter Provisions In 
Jan. 1, 107 for: Activities 

Through Dec. SI, 1073, under
* Approved Under Subchnpter
• °r XVI Provisions: and for

Administrative Activities After Jan. 1, 
1071, Closing Out Such Acttvltlra. Pub. 
L. 03-233, I 10(b), Doc. 31. 1073, 87 Stat. 
074, provided that: "Notwithstanding th: 
provisions of section 301 of the Social 
Security Amendments of 1072 (enacting 
this subchnpter], the Secretary of Health. 
Education, nnd Wnlfnro shall make pny- 
mcnta to the SO Statca and the District of 
Columbia after December 31, 1073, In ac­
cordance with the provisions of the 
Social Security Act [thla chapter] as In 
effect prior to Janunry 1, 1074, for (1) 
activities carried out through tho cloae 
of December 31. 1073, under I 'ate plans 
approved under title [aubclmpter) I, X. 
XIV, or XVI, of auch Act (this chapter), 
and (2) administrative activities carried 
out after December 31, 1073, which auch 
Secretary determines aro necessary to 
bring to a cIoho activities carried out 
under auch State pinna."

Puerto Klco, (luiim, and Virgin Is­
lands. Enactment of provisions of Pull. 
L. 02-003, eff. Jun. 1, 1074, not applica­
ble to Puerto Illco, (7imm, nnd the Virgin 
Islands, see section 303(h) of Pub.L. 02- 
003, set out ns n noto under section 301 
of this title.

Legislative History. For legislative 
history nnd purpose of Pub.L. 02-003, 
sec 1072 U.S.Cnde Cong, nnd Adm.News, 
p. 4DH0.

•3=85.
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Code o f Federa l Regulations

Determination and evidence,
Age, see 20 CFH 416.801 et seq.
Student regularly attending school, see 20 CFR 416.1060 and 116.1001.

Eligibility requirements for benefits under program, see 20 CFR 416.203 to 416.rj5. 
General policy statements for program, see 20 CFR 416.101 to 416.120.
Reporting requirements under program, see 20 CFR 416.701 et seq.

Notos o f Decisions

t. itato or loral regulation or control
No language In either the federal or 

state Supplemental Security Income relat­
ed legislation requires or Indeed suggests 
u total preemption of state nnd local re­
sponsibility by the federal government. 
Fuller v. Nassau County Dept, of Social 
Services, N.Y.Sup.1074, 352 N.Y.S.2d 078.

Although provision was made In 1073 
state legislation for the Supplemental Se­
curity Income takeover of the current

needs of aged, blind nnd disabled New 
Yorkers previously met by state dis­
bursement, the basic duty of care, ns im­
posed by McKinney's N.Y. Constitution 
nnd McKinney's N.Y. Social Services
I.aw, remained In the state and local 
agencies; In specific terms, there still re­
mained state responsibility for special 
need grants, sodul services, and medical 
assistance to the aged, blind and dlsn 
bled; that is, the federal responsibility 
was primary but not exclusive. Id.

§ 1 3 8 1 a .  B as ic  e n tit le m e n t to  b e n e f i t

E ve r y  aged, blind, or d isabled ind iv idua l who is determ ined under 
part A  to be elig ib le  on the basis o f his income and resources shall, 
in accordance w ith  and subject to the provisions o f this subchapter, 
be paid benefits by the Secretary o f Health , Education, and W e l­
fare.

Aug . 14, 1935, c. 531, T i t le  X V I ,  § 1602, as added Oct. 30, 1972, Pub. 
L. 92-603, T it le  I I I ,  § 301, 8 6  S tat. 1465.

H istorica l Noto

Codlflcutlon. A prior section 1602 of 
Act Aug. 14, 1035, c. 531, Tltlo XVI, as 
added July 25, 10112, I'ub.L. 87-513, Title
I, |  141(a), 7U Stat. 108, and amended Oct. 
13. 1004, Pub.L. 88-630, S 0(b), 78 Stat. 
1078; July 30, 1065, Pub.L. 80-07, Title
II, i 221(d) (3), Tltlo IV, |  103(e), 70 
Stat. 358, 418: Jan. 2, 1068, Pub.L. 00 248, 
Tltlo II, | |  210(a) (5), 213(a) (4), 241
(d). 81 Slat. 800, 808, 017, formorly classi­
fied to section 1382 of this title, net forth 
tho required contents of stale plans for 
aid to tho aged, blind, or disabled, nnd 
for medical assistance for the aged. See 
section 802 of this title,

Effective Date. Section 30*. of 1-Jb.L.
02-003 provided In pnrt thn this section 
Is to take effect Jnn. 1, 107a

Puerto Itlco, Guam, nnd Virgin Is­
lands. Enactment of provisions of Pub- 
L. 02-003, eff. Jun. 1, 1074, not applicable 
to Puerto Rleo, Guam, n.:d the Virgin 
Islands, seo section 303(h) of P'.lb.L. 02- 
003, set out ns a noto under section 301 
of this title.

Legislative History. For lcglslstlv>' 
history nnd purpose of Pub.L. 02 603. see 
1072 U.S.Coile Cong, nnd Adm.Now*. P 
4089.

360

P a r t  a -

§ 1 3 8 2 .  E lig ib ilit

d i vidua

(a ) ( 1 ) Each  aged, bh 
an eligible spouse and -

(A ) whose incon 
section 1382a(b) o 
$1,752 (or, if  grea 
1382f o f this title) 
year thereafter, and

(B ) whose reaour 
to section 1382bfa) 
such individual hn* 
(ii) in case such in 
ing, $1,500,

shall be an elig ib le indiv

(2) Each  aged, blind, 
spouse and—

I
( A )  whose incom 

other than income c 
title, i3  a t a rate c 
amount determined 
calendar year 1974,

(B ) whose resou 
spouse), other tha 
1382b(a) o f this titU

*hall bo an e lig ib le indiv

Ch. 7 SUirFLL.

(b)(1) T h e  benefit u 

doea not hav e  an elig* 

j 11.752 (or, if greater, tt 

thi» title; for the cnlent 

reduced by the anio 

t,0i I382a(b) of this til

(2) T h e  benefit unde 
4,1 digible spouse shall 

*r» the a m o u n t  determir 

f*!endar year 1974 and 
^ e u n t  of income, not e 

(*e» of such individual

I tit)
k
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6.1O6O and 416.1001.
. see 20 CFR 410.203 to 416 '.’ ft
0.101 to 416.120.
18.701 et se.j.

.1

aged, bliad and disabled Nr»
previously met by state .lit 

tt, tbc liaslc duty of care, as t™ 
y McKinney's N.Y. Conatlluli s 
Kinney's N.Y. Social SittIiss 
inalned in the state and b* *• 
; in specific terms, there still r» 
state rcsponsilillity for • i*’ si 
ints, social services, and inedbsi 
u to tlie aged, blind and •!>*• 
■at Is, the federal responsil.il 11 
nary but not exclusive. Id.

e fits

i l who is determined uml« r 
ncome and resources shall, 
■visions of this subchnpter. 
nlth, Educution, and Wei

s added Oct. HO, 1972, Pul*

lv«i llatr. Section 301 of I'uf »• 
provided In part that this set'-* 
ke' effect Jan. 1, 1074.

o I t l c o ,  d i m m ,  nnd " ,llB *,7
Knactinent of provisions of 
13, cff. Jan, 1. 11)74, not applb*  ̂
rto Itlco. Oiinni, and t ,ie ' lf*
, soo section 303(b) of rub I* 

out ns a note under leetl" '1 
tltlo.

Intlvn History. For —
and purpose of Pub.L. 021* ^

.S.Code Cong, and Adm.N *-
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P a r t  A — D e t e r m in a t io n  o f  B e n e f i t s

*| 1382. E l ig ib i l i t y  fo r  benefits— D e fin it io n  o f e lig ib le  in - 

d iv id t  2

f(»)(l) Each aged, blind, or disabled individual who does not have 
l eligible spouse and—

(a )  whose income, other than income excluded pursuant to 
section 1382a(b) of this title, is at a rate of not more than 
$1,762 (or, i f greater, the amount determined under section 
1382f of this title) for the calendar year 1974, or any calendar 
yenr thereafter, and
(B) whose resources, other than resources excluded pursuant 

to section 1382b(a) of the title, are not more than (il in case 
such individual has a spouse w ith whom he is living, $2,250, or 
(ii) in case such individual has no spouse with whop he is liv­
ing, $1,500,

dUll be an eligible individual fo r purposes of this subchapter.
(2) Each aged, blind, or disabled individual who has an eligible 
9use and—

(A) whose income (together with the income of such spouse), 
other than income excludetl pursuant to section 1382n(b) of this 
title, is at a rate of not more tnsn $2,G28 (or, if greater, the 
amount determined under section 1382f of this title) for the 
calendar year 1974, or any calendar year thereafter, and

(B) whose resources (together with the resources of such 
8pouse), other than resources excluded "ursuant to section 
I382b(n) of this title, are not more than $2,250,

*11 be an eligible individual for purposes of this subchaptcr.

Amount of brnrflta

^£ (b )(l) The  benefit under th is subchnpter for an ind ividua l who 
* not have an e lig ib le  spouse shall be payable a t the rate of 

|  2  (°r. i f  greater, the amount determ ined under suction 1382f o f
V j *  litle) for the calendar yenr 1974 and any calendar year therenf- 

’ educed by the amount o f income,>not excluded pursunnt to aec- 
W * H 8 2 a (b )  o f th is title , o f such ind ividual.

S i <2) The benefit under this subchapter for an individual who has 
*'igible spouse ahull be payable a t the rate o f $2,G28 (or, i f  grcnt- 

amount determ ined under section 1382f o f this title )  fo r the 
ndar year 1974 and nny calendar year thereafter, reduced by the 

of income, not excluded pursuant to section 1382a(h) o f this 
°f such ind iv idua l and spouse.
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Period for determination of benefltoi red* termination of ellttlbllltr and 
amount «,f benefits! effective date of application

( c ) ( 1 ) A n  in d iv idua l’s e lig ib ility  fo r  benefits  under th k  sub- 
chapter and the amount o f such benefits shall be determ ine ‘ for 
each quarter o f a calendar year except thut, i f  the in itia l applica­
tion fo r benefits  is filed  in the second or th ird  month o f a calendar 
quarter, such determ inations shall be made for each month in such 
quarter. E lig ib i l ity  for and the am ount o f surh benefits for any 
quarter shall be rcdete im ined at such time or times as may be pro­
vided by the Secretary

(2) F o r  purposes o f th is subsection an app lication shall be con­
sidered to be e ffe c tive  au of the f ir s t day o f the mor,*h in which it 
was ac tua lly  filed .

Tilmltntlon on niuount of f c r o f l *  I n c o m e  r n r n r d i  definition of Krona I n c o m e

(d ) T h e  Secretary m ay prescribe the circumstances under which, 
consistently w ith  the purposes o f th is subchnpter, the gross income 
from  a trade or business (inc lud ing  farm ing) w ill be considered 
su ffic ien tly  Inrge to make an ind iv idua l ine lig ib le  for benefits under 
this subchapter. Fo r purposes o f th is subsection, the term "gross 
incom e" has the same menning as when used in chapter 1 o f the In ­
ternal Revenue Code o f 1954.

MmltnlIon on rllKlblllly of certain ImllvlilnnU

( e ) (1 ) (A )  E xcep t us provided in subparagraph (B ) , no person 
shall be an elig ib le ind iv idua l or e lig ib le  spouse for purposes o f this 
subchapter w ith  respect to any month i f  throughout such month he 
is an inmate o f a public institu tion .

(B ) In  any case where an e lig ib le  ind iv idua l or his e lig ib le  spouse 
( i f  any) is, throughout any month, in a hospital, extended care fa- 
c ility , nursing home, or in term ediate care fa c ility  receiving pn>" 
ments (w ith  respeit to such ind iv idua l or spouse) under a State 
plan approved under subchapter X I X  o f this chapter, the benefit un­
der this su b ch a se r  for auch ind iv idua l for such month shall be pa)’- 
able—

( i)  a t n rute not in excess o f $300 per yenr (reduced by the 
amount o f nny income not excluded pursuant to section 
1382n(b) o f th is  title )  ’’n the case o f an ind iv idua l who does not 
have an elig ib le  spouse;

( ii)  a t a rate not in excess o f the sum o f the app licable rnte 
specified in subsection ( b ) ( 1 ) o f th is section and the rate of 
$800 per year (reduced by the am ount o f nny income not exclud ­
ed pursuant to section 1382a(j) o f th is title ) in the case o f a " 
in d iv idua l who has an elig ib le  st mac, i f  only one o f them  is l*j 
such a hospitnl, home, or fa c ility  throughout such m onth ; lin‘

4 2  § 1 3 8 2  PUBLIC H E A L T H  A N D  W E L F A R E  Ch. 7
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( iii)  a t a rate not 
amount o f any im 
)382a(b) o f this titli 
elig ib le spouse, i f  b) 
fa c ility  throughout s

(2) No  person shall b 
for purposes o f th is sub 
the Secretary tha t it is 
payments o f the type emi 
title, such person fails vi 
to apply for and ( i f  eligib 1

(3)( A )  N o  person whc 
roH y  by reason of «1

i82c(a)(3) o f th is titlc | 
spouse for purposes of th 
such ind iv idua l is medic 
alcoholic unless such im 
may be appropriate for I 
(as the case m ay be/ at 
poses of th is paragraph 1 
ia available) and demons 
conditions, nnd requires 
ments imposed by the Si

(B) T h e  Secretary sha 
all individuals who are r 
who as n condition of s' 
treatment and com ply '1"  
ments thereof ns dcscrib 
•uch compliance and to 
Bon of such rcquircnu’o 
Purposes o f th is  subcha!

the Congress a full * 
lhis paragraph.

Individual*

(f) No tw ithstand ing  ; 

'"d iv idua l shall be con-4' 

subchapter f° r nlV  
U outside the United - 

i *ligible spouse o f » n 1,11 
j  Aspect to any month ‘ u 

‘ pnited S ta tes). F ° r P. 
Individual has been ou 
c°nseciitive days, be '
**1 States u n til he ho* 
f°nsecutive days- i

Ch. 7 S U P P L E M E N T
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(iii) a t a rate not in excess o f $600 per year (reduced b y  the 
amount o f any income not excluded pursuant to section 
1382a(b) o f th is title ) in  the case o f an ind iv idua l who has an 
eligible spouse, i f  both o f them  are in such a hospital, home, or 
facility throughout such month.

1 (2) No person shall be an e lig ib le  ind iv idua l or e lig ib le spouse
h r  purposes o f th is subchapter if, a fte r  notice to such person by
the Secretary that i t  is lik e ly  th a t such person is e lig ib le fo r any
payments o f the type  enumerated in section 1382a(a)(2)(B) o f this
title, such person fa ils  w ith in  30 days to take all appropriate steps
toipply for and ( i f  e lig ib le) obtain  any such payments.
V
w (3)(A) N o  person who is an aged, blind, or disabled individual 
•elely by reason o f d isab ility  (as determ ined under section 
BH2c(n)(3) o f this title ) shall be an e lig ib le ind iv idua l or elig ib le 
ipouse for purposes o f th is subchaptcr w ith  respect to any month if  
luch individual is m edically determ ined to be a drug addict or an 

,'llccholic unless such ind iv idua l is undergoing any treatm ent that 
, * ty  be appropriate for his condition as a drug addict or alcoholic 
>  the case mny be) at an institu tion  or fa c ility  approved fo r pur­

ges of this paragraph by the Secretary (so long as such treatm ent 
available) and demonstrates tha t he is com plying w ith  the terms, 
•ditions, and requirements o f such treatm ent and w ith  require- 
>ots imposed by the Secretary under subparagraph (B ).

$ (B) The Secretary shall provide for the m onitoring and testing o f 
"  individuals who nre receiv ing  benefits under th is subchapter and 

[*ho as a condition o f such benefits  are required to be undergoing 
•*tment and com plying w ith  the terms, conditions, and rcquire- 
•Otii thereof ns described in subparagraph ( A ) ,  in order to assure 
lci> compliance and to determ ine the extent to wh ich  the imposi- 
>n of such requirement is con tr ibu ting  to the achievem ent o f the 
lfPoses o f this subchapter. T h e  Secretary shall annua lly  subm it 
lhe Congress a fu ll and com plete report on his activ ities  under 

Paragraph.

Individual* outnldr United Stntem determination of Htiitii*[jf) Notw ithstand ing  any other provision o f th is subchapter, no 
f ,v'dunl shnll be considered an e lig ib le  ind iv idua l for purposes of 

aubchnpter for any month during  all o f which such ind iv idua l 
^outside the U n ited  States (and no person shall be considered the 

Ne spouse of an ind iv idua l fo r purposes o f this subchapter w ith  
Pect to nny month during a ll o f wh ich  such person is outside the 

f  lied States). Fo r purposes o f the preceding sentence, a fter an 
v>dut1 has been outside the U n ited  States for any period o f 30 
**cutiv z days, he shall be treated as remnining outside the U n it - 
‘“ atea until he has been in the U n ited  States for a period o f 30 
ecutive days.
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I n d i v i d u a l *  d e e m e d  t o  m e e t  r e n o u r c e *  t e x t

(g) In  the case o f any ind iv idua l or any ind iv idua l and his spouse 
(as the case m ay be) who—

(1) received aid or assistance for December 1973 under a 
plan o f a S ta te  approved under subchapter I, X , X IV ,  or X V I  of 
this chapter,

(2) has, since December 31, 1973, continuously resided in the 
State under the plan o f wh ich  he or they received such aid or 
assistance for December 1973, and

(3) has, since December 31, 1973, continuously been (except 
for periods hot in excess o f s ix consecutive months) an eligible 
ind iv idua l or an elig ib le  spouse w ith  respect to whom supple­
mental security income benefits are payable,

the resources o f such ind iv idua l or such ind iv idua l and his spouse 
(as the case m ay be) shall be deemed not to exceed the amount 
specified in subsections (a ) (1 ) (B )  and (a ) (2 ) (B )  o f th is section 
during any period tha t the resources o f such ind iv idua l or ind iv idu ­
als and his spouse (as the case may be) does not exceed the m axi­
mum amount o f resources specified  in the S ta te  plan, as in effect 
for October 1972, under wh ich  he or they received such aid or as­
sistance for December 1973.

I n t l l v l d i a n l N  d o o m e d  t o  m o o t  I n c o m e  t e n t

(h ) In  determ ining e lig ib ility  for, and the amount of, benefits 
payable under th is section in the case o f any ind ividua l or any indi­
vidual and his spouse (as the case may be) w ho—

(1) received aid or assistance for December 1973 under a 
plan o f a State approved under subchapter X  or X V I  o f this 
chapter,

(2 ) is b lind  under the de fin ition  o f th a t term in the plan, as 
in e ffe c t fo r October 1972, under wh ich  he or they received 
such aid or assistance for December 1973,

(3) has, since December 31, 1973, continuously resided in the 
Sta te  under the plan of w h ich  he or they received such aid or 
assistance fo r December 1973, and

(4) has, since December 31, 1973, continuously been (except 
for periods not in excess o f six consecutive months) an eligible 
ind iv idua l or an e lig ib le  spouse w ith  respect to whom  supple* 
m ental security income benefits  are payable,

there shall be disregarded an am ount equal to the greater o f ( A )  
the maximum amount o f any earned or unearned income which 
could have been disregarded under the S ta te  plan, as in e ffe c t ror 
October 1972, under wh ich  he or th ey  received such aid or assist­
ance for December 1973, nnd (B ) the umount wh ich  wou ld  be rc-

364

quired to be disregarded 
application o f th is subsec 

Aug. 14, 1935, c. 531, T ith  
L. 92-603, T it le  I I I ,  § 301 
pub.L. 93-66, T it le  I I , § 
Pub.L. 93-233, §§ 4(b)(1) 
1974. Pub.L. 93-368, § 60

Codification. A  prior section 
Auif. 14. 1935, c. 531. Title XI 
•• added July 25, 10412, Pub 
Title I, |  141(a), 76 Stat. 108. a 
♦d Oct. 13. 1061, Pub.L. 88-650. 
Stat. 1078; July 30, 10(13. Pu' 
Title II, |  221(d) (3), Title IV 
TO Stat. 35S, 418; Jan. 2. 1068. 
248. Title II, H  210(a) (3). 
211(d), 81 Stat. 806, 808. 017 
1072, Pub.L. 92-603, Title IV. 
«M(d). 407(d), 410(d), 4!3 |dl 
1188, 1180. 1401, 1402, act for 
quired content* of state plans 
the aKcd, blind, or disabled, an 
Iral assistance for the ai?cd. 
W  of this title.

10T4 Amendment. Pllb.L. 
*(a)(i)-(.'), inserted "(or. If I 
•mount determined under sol 
•hla title)” Immediately after 
•ubaecs. (a)(1 )(A) and I 
’12,628" In aubsccs. (H)(2)(A)

1013 Amendmerts. HubecC.
Pub.L. 03-233, |  4(b)(H.
'11,732” for ”»1,080".

Pub.L. 03-66, |  210(a). »ul" 
88°" for ”31,560”.

Subacc. (a)(2)(A). Pu,> 1 
*<b><2). substituted ”32.62'"

Pub.L. 03-66, i 210(01. 
"12.520” for " 32,310”.

Subacc. (b)(1). Pub.L. w 
") , substituted "3LT32"

Pub.L. 03-60, |  210(a). •“*’ 
®°" for "31,500”.

Subsec. (b)(2). Pub.L. * 
***• substituted "32,628"

Pub.L. 03-00. I 21*1* ** ’ 
12.320" for "32,310".
Subsec. (jj). Pub.L. M ^  

'"fPorated existing P**'** 
‘’'•'trusted us cl. (1 ). *d^7
I3'- and substituted 

for "1072"

Subsec. (!))■ | ' te‘ *
Incorporated



u s ly  res ided  in th» 
ice ived such  a id or

pous ly  been (e x ce ji 
Im o n th s ) an e lig iM * 
c t to  w hom  supple-

Pual and his apouw 
(exceed the amount
(B) o f this section 
ividua l or indiviriti- 
ot exceed the maxi 
J plan, as in effect 
fed such aid or a»

Amount of, benefit• 
fiv idua l or any indi-

r.ber 1973 under * 
X  or X V I  o f thi«

term in the plan, a* 
pe or they received

3usly resided in thf 
jecciveu such a iJ  of

ously been (excrr1 
nonths) an e iig ih >  
t to whom  supp**"

he greater o f » - '»  
ied income w h ir* 
a, as in e ffec t f° r 

uch aid or 
hich would be re-
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lin 'd to be disregarded under section 1382a o f th is title  w ithou t 

plication o f th is subsection.

fit- 14, 1935, c. 531, T it le  X V I ,  § 1611, as added O ct. 30, 1972, Pub. 
,92-603, T it le  I I I ,  § 301, 86 S ta t. 1466, and amended Ju ly  9, 1973, 

i.L. 93-66, T it le  I I , § 210(a), (b ), 87 Stat. 154; Dec. 31, 1973, 
b.L 93-233, 4 (b )(1 ), (2), 18(d), (e ), 87 S tat. 953, 968; Aug . 7,
74. Pub.L. 93-368, § 6 (a), 88 S ta t. 421.

H istorica l No te

- (WJfUatton. A prior section 1382, Act 
14, 1035. c. 531. Title XVI, ( 1002. 

added July 25, 1002, Pub.L. 87-JM3. 
It, |  141(a), 70 Stnt. 108, and nincnd- 

I Oct 13, 1004. Pub.L. 88-050. i 5(b), 78 
1078; July 30. 1005. Pub.L. 89-97,
II. |  221(d) (3). Title IV. $ 403(e). 

|»Ut. 358, 418; Jnn. 2. 1008, Pub.L. 00- 
TUIe II. II 210(a) (5), 213(a) (4), 

914) .  81 Stat. 800. 808. 017; Oct. 30.
Pub.L. 02-003, Title IV, H 405(d), 

K4). 407(d). 410(d), 413(d). 80 Stnt. 
1480. 1401, 1492. sot forth the re- 
rontcnt.i of state plnr t for nld to 

>>r*d. blind, or disabled, and for incd- 
I Uilatancc for the aired. See section 
fof thla tltlo.

1414 Amendment. Pub.L. 03-308. i 
UI-(4), Inserted "(or. If greater, the 
ut determined under section 1382f of 
title)" Immediately after "41,752" In

(a)(1)(A) and (b)(1) and 
.©)" subsecs. (a)(2)(A) and (b)(2).

AmindmenU. Subacc. (a)(1)(A).
03-233, |  4(b)(1), substituted
for ‘ $1,080".

I* 03-fd, |  210(a), substituted "$1,- 
for "Jl,W.

(e)(2)(A). Pub.L. 03-233, I 
>Rl. '  -bstltuted "$2,028" for ‘'$2,520".

23-00, I 210(b). 
" for "$2,3iu

substituted

(b)(1). Pub.L. 03-233, { 4(b) 
•ubitltutcd "81,752" for "$1,080".

**b-U 03-flfl, g 210(a), substituted "$l,- 
f°f "$1,500".

(b)(2). Pub.L. 03-233, I 4(b) 
' “bitltuted " V  for "$2,520".

'•L 03-00, |  210f*>), substltuied
" for "$2,310".

**c- (8). Pub.L. 03-233, I 18(d), In- 
existing provisions In text 

r " l'd  as cl. (1), added cla. (2) and 
*U9 substituted flnnl December 
for "1072".

III). Pub.L. 03-233, |  18(c), 
fated existing text In provisions

designated as els. (1 ) nnd (2), added els.
(3) and (4), redesignated former cla.
(1) and (2) as Items (A) and (B), nnd In 
Item (A) Inserted phrase "under which 
lie or they received such aid or assist­
ance for December 1073".

Effective Ilntn of 1974 Amendments.
Section 1(c) of Pub.L. 03-335, July 8. 
1074, 88 Stnt. 201, provided that amend­
ments by section 1(a) and (h) of Pub.L. 
93-335 to section 8(a)(1), (2), (b)(l)-(3) 
and (e) of Pub.L. 03-233, Dec. 31. 2073, 
87 Stnt. uou, set out as notes under section 
1382o of this vltlo and sections 012c, 1431 
nnd 2012 of Title 7. Agriculture, sbull be 
effective July 1, 1074.

Effective Dale of 1013 Amendments. 
Section 4(b) of Pub.L. 03-233 provided 
tlmt amendment of subsecs. (a)(1)(A) 
and (b)(1) by Hcctlon 4(b)(1), of subsecs. 
(n)(2> (A) nnd (b)(2) by Bcctlon {(b)(2). 
nnd of provisions set out as a note hero- 
under by section 4(b)(3) of Pub.L. 03-233, 
shall be effective with respect to pay­
ments for months after June 1074.

Section 210(c) of Pub.L. 03-00, ns 
amended by Pub.L. 03-233. I 4(a)(1), 
Dec-. 30. 1073, 87 Slat. 053, provided that: 
"The amendments made by this section 
(to subsecs. (a)(1)(A), (2) (A), (b)(1),
(2) of this section) slinll apply with re­
spect to paymcuts for months after De­
cember 1073.”

Effecttvo Date. Section 301 of Pub.L. 
02-003 provided in part tlmt thla section 
Ih to toko effect Jan. 1, 1074.

I-'ederul Program of Supplemental Se­
curity Income; .Supplemental Security In­
come Benefits for Knuentlnt Perrons; Def­
initions of Qualified Individual and Es­
sential Person. Section 211 of Puli.L. 03-
00. as amended by Pub.L. 03-233, I -1(a) 
(2), (b)(3), Dec. 31. 1073. 87 Stnt. 053, 
provided that;

"(a)(1) In determining (for purposes 
of title XV I of the Social Security Act 
[this aubchnptcr), us In effect nftc- De­
cember 1D73) tho eligibility for uul tho 
amount of tho supplemental security In­
come benefit payubla to any iiuulifled



lie to Hie Stele (nr, la hi* discretion. 
Hint pimuents will lie limited tu catego­
ries under nr parts of Hie Stele plan lint 
effected liy eucli failure) until lie la snt- 
iaflcd tlmt eileli prnlillilted reiiulrement le 
im longer an Imposed, and tlmt there Is 
no longer nny auch failure to comply, 
rntll he Is so satisfied he slmll make no 
further payments to such State (or shall 
limit payments to categories under nr 
parts of the 8tate plan not affected liy 
such failure).
Aug. 14, 1035. c. 531, Title XIV, I MW. es 
added Aug. 28, 1050, c. 800, Title III. pt. 
5. | 331. 114 Stat. 555. and amended 1033 
lteurg.I’Inn No. 1, It 5. 8 eff. Apr. 11. 
1033, 18 1\R. 2033. 87 Slut. 031: Jan. 2. 
1008, I'oli,I,. 00-218 Title II. I 215. 81 
Stat. 018.

laud In conjunction wllh other Income 
and resources), meet all the need of the 
Individuals with respect to whom such 
payments are made;

(3) undertaking and continuing spe­
cial efforts to protect the welfare of 
such Individual and tu Improve, to the 
oxtent possible, tils capacity for seif- 
carc and to manage funds:

(4) periodic review liy such State 
iigcucy af the determination under 
paragraph (I) to ascertain whether 
ciiudlllnnH Justifying niich determina­
tion still exist, with provision for ter­
mination of such payments If they do 
not nnd for seeking Judicial appoint­
ment of a guardian or other legal rep- 
i »tatlvn. as described In soctlou 1311
o. this title, If and when It nppenrs 
tlmt such notion will host serve the In­
terests of such needy Individual; and

(3) opportunity for n fair hearing lie- 
fore I he State ngene) on tho determina­
tion referred to In paragraph (1) for 
nny individual with respec' to whom It 
Is mnde.

At the option of n Stale (if lls plan up- 
proved under this suhuiiHpter so pro­
vides), such term (I) need not luclude 
money payments to an Individual wlm 
Ima In-on absent from auch (ate fur 
a period In excess of ninety eojsecutlve 
days (regardless of whether lie Iuih innlii- 
liilucd his residence lu such State during 
such period) until Im Ims been present lu 
such Stale fur thirty contiecullve days lu 
Hie case of such an Individual Who Ims 
maintained Ills residence In such Slate 
during such period or ninety consecutive 
davs la Hie case of at -tlicr auch Indi­
vidual, and (II) mny include rent pay­
ments nmda directly lo a public housing 
agency on behalf of a recipient or a 
groan or groups of rcolplf'tK of aid un­
der such plan.
Aug. 14, 1035, c. 631, Title XIV, |  1105, us 
added Aug. 28, 1050. c. 800, Tltlo III, pi, 
5, |  331, 01 Stnt. 505. and amended Jul, 
25, 1002, l'Ub.L. 87-513. Title I. ‘ ;.5fl(d), 
70 Stat. 207; July 30, 1005. I'uli.i,. 80-07. 
Title II, |  221(c), Title IV. I 102(d). 70 
Hist. 358, 417; Oct. 30, 1072. Pub.L. 02-  
1103, Title IV, II s0T(c), 400(c), 80 Still. 
MOO, MOL

S U B C H AP TER  X V I— S U P P L E M E N T A L  S E C U R IT Y  INCO M E  
FO R  AG ED . DLIND , AN D  D IS A ' ED

If Hie Secretary after reasonable notice 
and opportunity fur bearing to llio Stale 
agency administering or supervising the 
administration of such plan, rinds—

(1) that the dan Ims been so 
changed ns to Impose any residence or 
cltlxcnslilp requirement prohibited bi­
section 1352(h) of thla title, ur Hi In 
the administration of Hie plan any biicli 
prohibited reiiulrement Is Imposed, wllh 
(lie knowledge of such Stale agency, in 
a substantial number of canes; or

(2) Hint In the administration of the 
plan there is a failure to comply mib- 
stuntlully with any pruvlslmi required 
liy section 1352(a) of this title to be In­
cluded In the plan;

tlio Sccrctniy slmll notify siicli Htute
agency (but further payments will not be

§ 1855. Definitions
Section was repealed effective Jan. 1, 
11)74, by Pub.L. 1)2-003, Title lit. I 303(a).
(ID. Oct. 30, 1072, 80 Stnt. 1481, except
with respect to Puerto Itlco, Uuam, and 
Hie Virgin Islands. The-eforc, ns tu
Puerto Itlco, tiuam, nod tig Virgin Is­
lands, section 1405 of tlie Sue I Security 
Act (tills section] continues (. apply ns 
follows:
g 1350. Definitions

l-'nr the purposes of this subchupter, 
the term "aid to the permanently and >n- 
lolly disubled" means money payments 
tn, or (if provided lu nr r.fter tho third 
mouth before the month In which the re­
cipient makes application for Aid) medi­
cal cure in behalf of, or any type of re­
medial enre recognized under State law 
lu helmlf of, needy Individuals eighteen 
years of age or older who are permanent­
ly and totally disabled, but does mil In­
clude any such payments lo or cure 111 
behalf or nny Individual wlm Is an In­
mate of a public Institution (except ns u 
patient In a medical institution) or any 
individual wlm Is -; patient In an Institu­
tion for tuberculoils or mental diseases. 
Hncli term also in .-hides payments which 
ure not Included wllhiu I lie meaning of 
such term under the preceding sentence, 
hut which would be so lucludcd except 
that they are inn tie on behalf of such a 
needy individual to nuothcr Individual 
w|ni las determined III accordance with 
stamlurds prescribed by the Secretary) Is 
Interested In ur concerned with the wel­
fare nt such needy Individual, Im; only 
with respect to a Str.lu whose State plan 
approved under section 1302 of Hi I - title 
Includes provision for—

(1) determination liy the Slate agency 
that siicli needy Individual lins, by rea­
son of bln physical or mental condition, 
such Inability to munngu funds that 
milking payments to him would he con­
trary to Ills welfare nnd, therefore, i: la 
necessary tu provide such aid through

payments described In tills sentence;
(2) making such payments only lu 

cases In which siicli payments will, un­
der (lie rules ntlierwlno applicable un­
der Hu) Stale plan for determining need 
and Hie amount of aid to Hie perma­
nently and totally disabled lo be pnlil

tj 1881. Hlntoment of purposu;
I’urrto Itlco, Uuam, and Virgin Islands.

ICiiiictmimt of section 1001 of the Soclnl 
Security Act (tills section) liy l’uli.L. 02 - 
1103, eff. Jun. 1, 1074, was not uppllcrddu 
to 1‘uerto Itlco, Uuam. nnd Urn Vlrglu Is­
lands. See suction 303(b) of 1‘u'i.L. 02- 
003, sot out as a nuts under section 301 
of tills title. Therefore, os to Puerto

luitliorlzntion - f appropriations
Itleo, Otinm, nnd tho Virgin Islands, sec­
tion 1001 of the Social Security Ael (this 
section) ns It existed prior lo recmirt- 
incnt by Pllll.L. 02-003 continues to apply 
ns follows:
0 I MSI. Authorisation of appropriation*

Kor the Jiurposu (a) of enabling each 
State, ns far uh practicable under the

128

"1/Vk‘" i r  uUiA
conditions Ic such State, to furnish fi­
nancial assistance tn needy individuals 
wlm are 03 years nt age or over, ere 
blind, or arc 18 years of ago or ovrr and 
permanently and totally disabled, (ID of 
enabling eneli State, as far as practicable 
under the condition* In such Stale, to 
furnish medical assistance on behalf of 
liidlvldmila who arc 03 yecra of ngc or 
over and who are rot recipients of old to 
the aged, blind, ur disabled out whose 
Income and resources arc liiBiiffli-leiit tn 
meet the costs of necessary medical serv­
ices, and (c) of encouraging each State, 
as far us procurable under the conditions 
In such Stuli. to furnlali rehabilitation 
mid ntlier scr-Ices to help Individuals re­
ferred to lu clause (a) or III) to attain or 
retnln capability for self-support or self- 
care, there Is authorized to lie appropri­
ated for each fiscal year n sum sufficient 
to carry out the purposes of this sub­
chapter. The sums made uvallable under 
tills section shall lie used for making 
payments tn States which Imve submit 
ted, and bad approved by the Secretary 
of Health, Education, and Welfare, State 
plans fnr aid to the aged, blind, or illsa- 
lilcil. or for aid tu the nged, blind, or 
disabled and medical assistance for tho 
oged.

Aug. 14. 1035. c. 631, Tltlo XVI, I 1001, ai 
added July 25. 1002, Pub.L. R7-543, Tltl
I. I 141(a), 70 Stat. 107.

As
lo

Index to Notes 
Duo process V4
State or local regulation o, control

Vi. Dae process 
Eligible plaintiffs bad right to receive 

the social security benefits fnr aged, 
blind mid disabled persons anil auch en­
titlements could not hu ended without 
due process and suhstuntlal delays lu 
payment thereof constituted deprivation 
of property. Andujar v. Welnherger, D. 
C.N.Y.1970, 00 E.R.D. 000.
I. Stuto or local regulation or control 

The federal Hiipplemental security In­
come program under this subchnpter docs 
not effect the simple transfer of a public 
assistance program within a single gov­
ernmental entity, but rather creates a 
new federal urogram which differs sub­
stantially from the stato programs It al­
legedly replaced, llannlngton v. Wein­
berger, D.C.D.C.1075, 303 K.Supp. 553,

g 1381a. liiuilc entitlement to benefits

Indox to Notes
Dlsabllll- 8 
Income maintenance 1 
Jurisdiction 0 
Provisional benefits S 
Replacing state progra.as 2 
Rollback applicants 4

1. Income maintenance
Tills provision, which became ei.tctlve 

on January 1, 1D74, Is an Income mainte­
nance program for the aged, blind nnd 
disabled and has replaced stute-iidiulnls- 
tcred programs with a new federal pro­
gram establishing uniform eligibility cri­
teria. llannlngton v. Weinberger, U.C.
D.C.1D75, 303 K.Supp. 653.
2. Replacing state prc rams

Tills provision decs i it effect the sim­
ple transfer of a publ ' assistance pro­
gram within a single g vernmeiitiil enti­
ty, hut rather creates u new federal pro­
gram which differs siilislnnllnlly from 
tin- slate programs It allegedly replaced, 
llcniilnglou v. Weinberger, II.C.D.C.1075, 
303 I-'.Supp. 553.
3. Provisional benefits

Ilenoflts accorded by Congress under 
supplemental sccuilty Income program 
'or those who began receiving benefits 
under Htnte-ndmliilstered programs after 
June 1, 1073 were merely Intended to lie 
provisional and temporary nnd wore only 
' ‘presumptive" and not Intended to glvo 
nny pormnncul right tu recipients. Ash­
by v. Weinberger, D.C.N.Y.1075, 402 l-\ 
Hupp. 1203.

Payment of benefits which urn elcurly 
defined by Congress as provision I and 
temporary do not support a property In­
terest In permanent Hiipplemental t.a-nrlly

income benefits, llunnington v. Weinber­
ger, II.C.D.C.1075, 303 I-'.Supp. 653.
4. Rollback applicant*

liy amending the original provision to 
exclude rollback cnscs from automatic el­
igibility. Congress put rollback cases 
into the category of inlllul applicants, 
Ilnnnlugton v. Weinberger, D.C.D.C.I075, 
303 I-'.Supp. 553.

Action of the Secretary and tho subse­
quent action of Congress In allowing 
plaintiffs, who Wi.rc rollback e.-scs to he 
treated ns presumptively disabled did not 
change tlie.r status from that of Initial 
applicants; rather, It w i ih  clear from the 
regulations, tho subsequent congressional 
cnuclment, and lls legislative history that 
Congress treated the rolltmrk cases an 
Initial applicants while giving tho Secre­
tary discretionary authority io trer-L 
them ns presumptively disabled. Id.
0. Jurisdiction

la view of language of this section ro­
tating lo payment of benefits liy tho Sec­
retary to every cllglldo aged, blind or 
disabled Individual end the regulations, 
federal district court had Jurisdiction un­
der section 1301 of Yltlu 28 relating to 
compelling nu officer of the United 
States to perform Ids duty with respect 
to action liy plnlutlffu msortlng unlawful 
conduct of Secretary In permitting 
Icnglliy delays In Ilia delivery of social 
seeurlty benefits. Ap-’.ujnr v. Weinber­
ger, n,C.N.Y,1070, (10 K.lt.D, 0D0.
0. Disability

Under tlilH etiupter, elements of proof 
of disability are nlijei-tlvc medical fncta 
anil clinical findings, opinions Anil diag­
nose* of doctors, subjective evidence of 
pnln and disability testified to by elnlm- 
iim. and claimant h education, work his­
tory and age. Hurst v. Mathews, D.Ct. 
Vn.mil, 42(1 K.Supp. 245.

§  1882,  K l l g l l i l l l ' y  f o r  I i o i i o U I h

(Sc« mu lu volume fur text of (<ij tu (tl) ]
I . I m i t a t i o n  o n  e l i g i b i l i t y  o f  c e r t a i n  I n d i v i d u a l *

( e ) (1 ) ( A )  Except u h  provided In subparagraph (U) und (C), no person 
slmll bo an eligible individual or eligible spouso for purposes of this 
Bubclmpter with respect to any month If throughout Hitch month ho 
Is an Inmate of u public Institution,

160 O.S.C.A —5 
1478 P.P 129



395 Sec. 1 6 18 (a )

any interested ind ividua l a copy of siicli standards, along w ith the pro­
cedures available in the State to insure the enforcement o f such stand­
ards and a lis t o f any waivers o f such standards and any violations o f 
such standards which have come to the attention o f the au thority re­
sponsible for the ir enforcement.
(3) Each State shall ce rtify annually to the Secretary tha t iL is in 

compliance w ith the requirements o f this subsection.
(4) Payments made under th is tit le w ith respect to an ind iv idua l 

shall bo reduced by an amount equal to the amount o f any supplemen­
ta ry payment (as described in subsection (a)) or other payment made 
by a State (or politica l subdivision thereof) which is made fo r or on 
account o f any medical or any other type of remedial care provided by 
an institu tion o f the type described in paragraph (1) to such in d i­
vidual as a resident or an inpatient o f such institu tion i f  such ins titu­
tion is not approved as meeting the standards described in such 
paragraph by the appropriate State or local authorities.1

Cost-of-Living Adjustm ents in Benefits

Sec. 1617. Whenever benefit amounts under title 11 are increased 
by any percentage effective w ith any month as a result o f determina­
tion made under section 215(i), each of tho dolla r amounts in effect 
fo r such month under subsections (a)(1)(A), (a)(2)(A), (b)(1),
(b)(2) o f section 1011, and subsection (a)(1)(A) o f section 211 of 
Public Law 93-66, as specified in such subsections or as previously 
increased under this section, s lr. ll he increased by the. same percentage 
(and rounded, when not a multiple, o f $1.20, lo the next higher m u lti­
ple of $1.20), effective w ith respect to benefits fo r months afte r such 
month; and such dollar amounts as so increased shall he. published in 
the. Federal Register together with, and at. I lie same time as, tho mate­
ria l required by section 215(i)(2)(D) l;o he published therein bj 
reason o f such determinat ion

Operation o f State Supplementation Programs

See. 1618. (a) In order fo r any State which makes supplementary 
payments of the type described in section 1616(a) (including pay­
ments pursuant to an agreement entered in to under section 212(a) 
o f Public Law 93-66), on or after .Juno 30 1977, to lie. eligible fo r 
payments pursuant to title X IX  w ith respect to expenditures lo r 
any calendar quarter which begins—

(1) afte r .1 line 30,1977, or, i f later,
(2) afte r the calendar quarter in which i t first, makes such 

supplementary payments,

1 Subsection (e) vraa added effective OctoLrr J, 1077 by auction COS(d) of P.L. Ol-COfl.
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the Reserve Corps of the Public Health Service prio r to Ju ly 1, 1960, 
shall not he included in computing entitlement to or the amount of any 
monthly benefit under this title, on the basis o f his ivages and self- 
employment income, for any month after June 1960 nnd prio r to the 
first month with respect to which the C iv il Service Commission certi­
fies to the Secretary that, by reason of a waiver filed as provided in 
paragraph (2), no fu rthe r annuity w ill be paid to him, his wife, and 
his children, or, i f  he has died, to his widow and children, under sub­
chapter H I of chapter 83 of title f>, United States Code, on the basis 
of such service.
(2) In the case of a monthly benefit fo r a month p rio r to that in 

which the individual, on whose wages and self-employment income 
such benefit is based, dies, the waiver must he filed by such ind iv idua l; 
and such waiver shall be irrevocable and shall constitute a waiver on 
behalf o f himself, his wife, nnd his children. I f  such individual did not 
file such a waiver before he died, then in the case o f a benefit for the 
month in which he died or any month thereafter, such waiver must be 
filed by his widow, i f any, and by or on behalf o f all his children, i f 
any; and such waivers shall bo irrevocable. Such a waiver by a child 
shall bo filed by his legal guardian or guardians, or, in the absence, 
thereof, by the person (or persons) who has the child in his care.

(i) (1) For purposes o f this subsecti an—
(A) the term “base quarter” means (i) the calendar quarter 

ending on March 31 in each year after 1974, or (ii) any other cal­
endar quarter in which occurs the effective month of a general 
benefit increase under this title ;
(11) the lei m “cost-of-living computation quarter” means a base 

quarter, us defined in subparagraph (A)(i), in which the Con­
sumer Price Index prepared by the Department o f Labor exceeds, 
by not. less than 3 per centum, such Index in the later o f (i) tho 
last p rio r cost-of-living computation quarter which was estab­
lished under this subparagraph, or (ii) the most recent calendar 
quarter in which occurred the effective month of a general benefit 
increase under this title ; except that there, shall be no cost-of- 
liv ing computation quarter in any calendar year i f  in tho year 
prio r to such year a law has been enacted providing a general 
benefit increnso under this title or i f in such p rio r year such a 
general benefit increase becomes effective; and
(C) (lie Consumer Price Index fo r a base quarter, a cost-of- 

liv ing computation quarter, or any other calendar quarter shall 
bo tho arithmetical mean o f such index fo r tho 3 m... hs in such

Cost-of-I.ivina I> ireuses in Benefits #
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(2) (A) (i) The Secretary shall determine each year beginning w ith 

1975 (subject to the lim ita tion in paragraph (1) (Ii)) whether the base 
quarter (as defined in paragraph (1) (A) (i)) in such year is a cost-of- 
liv ing computation quarter.
(ii) I f  the Secretary determines that the base quarter in any year 

is a cost-of-living computation quarter, he shall, effective w ith the 
month o f June o f that year as provided in subparagraph (B), 
increase—

(I) the benefit amount to which individuals are entitled fo r 
that month under section 227 or 228,
(II) the primary insurance amount of each other individual 

on which benefit entitlement is based under this tit le (including 
n i>rimuiy insurance amount determined under subsection (a) 
(lj (C) (i) (I), but subject to the previsions o f such subsection (a) 
(1) (0) (i) and clauses (iv) and (v) o f this subparagraph), and
(III) the amount of total monthly benefits based on any p r i­

mary insurance amount which is permitted under section 203 
(and such total shall be increased, unless otherwise so increased 
under another provision o f this title, at the same time ns such 
primary insurance amount) or, in the. case o f a primary insurance 
amount, computed under subsection (a) as in effect w ithout 
regard (o the table contained therein) prio r to Januaiy 1979, the 
amount to which tho beneficiaries may be entitled under section 
203 as in effect in December 197R, except as provided bv sccfion 
203(a) (G) and (7) as in effect afte r December 1978.

The increase shall be derived by m u ltip ly ing each of the amounts 
described in subdivisions (I), (II), and (III) (including each o f 
those amounts as previously increased under this subparagraph) by 
tho samo percentage (rouml.d to (lie. nearest one-tenth o f I percent) 
as t ho percentage by which the Consumer Price Index for that cost-of- 
liv ing computation quarter exceeds such index fo r the most recent 
p rio r calendar quarter which was a base quarter under paragraph
(l)(A)(ii) or, i f  later, the most recent cost-of-living computation 
quarter under paragraph (1)(B); and any amount so increased that 
is not a multip le o f $0.10 shall bo increased to the next higher multip le 
o f $0.10. Any increase under this subsection in a primary insurance 
amount determined under subparagraph (C)(i)(ll) of subsc- lion 
(a)(1) shall be applied after the in itia l determination of such p r i­
mary insurance amount iim lcr that subparagrap1. (with the amount, of 
su > increase, in the case o f an individual who becomes eligible for 
old-age or disability insurance benefits or dies in a calendar year afte r 
1979, being determined from (lie range o f poss ble primary insurance 
amounts published by the Secretary under the last, sentence o f sub­
paragraph (I))).1

* OlniiHt. (II) \vn» mm-mli-il liy hoc. 201 (b)(1 ) of P.T.. 03-210.
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(iii) In  tho case o f an ind iv idua l who becomes eligible fo r an old- 

ago or disability insurance benefit, or who dies p rio r to becoming so 
eligible, in a year in which there occurs an increase provided under 
clause (ii), the ind iv idua l’s prim ary insurance amount (without 
regard to the time of entitlement to tha t benefit) shall be increased 
(unless otherwise so increased u r ie r another provision of this title 
and, w ith respect to a primary insurance amount determined under 
subsection (a) (1) (C) (i) (I), subject to the provisions of subsection 
(a) (1) (C) (i) and clauses (iv) and (v) o f this subparagraph) by tho 
amount o f tha t increase and subsequent applicable increases, but only 
w ith respect to benefits payable fo r months after May of that year.2
(iv) (I) In  the case of an individual who is entitled to an old-age 

insurance benefit that is based on a prim ary insurance amount deter­
mined under subsection (a) (1) (C) (i) (I), such primary insurance 
amount shall not be increased under this subsection fo r any year before 
the year in which occurs the first month w ith respect to which there is
.payable to such individual all or some part o f such benefit after 
application o f the provisions of section 203 relating to deductions on 
account o f work, or, i f  earlier, the year in which ho attains age 65.
(II) In  the case o f an individual who is entitled to an insurance 

benefit under subsection (o) or (f) of section 202 that is based o.i 
a primary insurance amount determined under subsection (a) (1) (C)
(i) (I), such orimary insurance amount shall not be increased under 
th is subsection fo r any year (except as provided in subdivision (III)) 
before tho year in which occurs the first month with respect to which 
there is payable to such ind iv idua l all or some part of such benefit 
a fte r application o f the provisions of section 203 relating to deduc­
tions on account o f work, or, i f  earlier, the year in which he attains 
age 65.
(III) Any increase under this subsection wb'.n would otherwise 

bo applied to a primary insurance amount except fo r the provisions 
of subdivision (II) o f this clans,., shall apply to such primary insur­
ance amount if, during any month o f the year in which the increase 
occurs, any individual is entitled to a benefit under subsection (d),
(g), or (h) of section 202 based on such primary insurance amount, 
and such primary'insurance amount is based upon the wages and self- 
employment income o f a deceased individual.
(IV) No primary insurance amount determined under subsection

(a) (1) (C) (i) (T) shall be increased under this subsection fo r any 
year during which no individual wa entitled to any benefit based 
thereon under section 202 or 223 for nnj month o f such year.
(V) In  any case in which an increase under this subsection which 

occurs during nny year applies to a primary insurance amount deter-

* Clnii«cH (III), (Iv), nnd (v) were ndded li.v nee. 201 (|>) (2) of P.I.. (15-210.
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mined under subsection (a) (1) (C) (i) (I), and such an increase oc­
curring in a later year does not appty lo such primary insurance 
amount on account o f the provisions of this clause, anj such increase 
which occurs in a later year which is applicable to such primary in­
surance amount shall be based upon such prim ary insurance amount 
as previously increased under this subsection.1
(v) Notwithstanding clause (iv), no prim ary insurance amount 

shall be less than tha t provided under section 215(a)(1) without 
regard to subparagraph (G) (i) (I) thereof, as subsequently increased 
by applicable increases under this section.1
(Ii) The increase provided by subparagraph (A) w ith respect to a 

particular cost-of-living computation quarter shall apply in the case 
o f monthly benefits under this title fo r months a fte r May o f the calen­
dar year in which occurred such cost-of-living computation quarter, 
and in the case of lump-sum death payments w ith respect to deaths 
occurring afte r May o f such calendar year.
(C) (i) Whenever the level o f the Consumer Price Index as pub­

lished fo r any month exceeds by 2.5 percent or more the level of such 
index fo r the most, recent base quarter (as defined in paragraph (1) 
(A) (ii)) or, i f  later, the most recent cost-of-living computation quar­
ter, the Secretary shall (within 5 days after such publication) report 
the amount, o f such excess to the House Committee on Ways and 
Means and the Senate Committee on Finance.
(ii) Whenever the Secretary determines that a base quarter in a 

calendar year is also a cost-of-living computation quarter, lie shall 
no tify the House Commit tee on Ways and Means and the Senate Com­
mittee on Finance o f such determination w ith in 30 days a fte r I lie close 
o f such quarter, indicating the amount of the benefit increase to be pro­
vided, his estimate o f the extent to which the cost of such increase 
would be met by an increase in file contribution and benefit, base under 
section 230 and tho estimated amount of the increase in such base, the 
actuarial estimates t f the effect of such increase, and the actuarial as­
sumptions nnd methodology used in preparing such estimates.
(D) I f  the Secretary determines that a base quarter in a calendar 

year is also a cost-of-living computation quarter, 1 shall publish in 
tho Federal Register w ith in 45 days after the close of such quarter a 
determination that, a benefit increase is resultantly required and the 
percentage thereof. He shall also publish in the Federal Register at 
that time (i) a revision o f tho range of the prim ary insurance amounts 
which are possible afte r ihe application of this subsection based on the 
dollar amount specified in subp.iragrnph (C) (i) (II) of subsection (a) 
C. (with such revised primary insurance amounts constituting the

1 CIiuikoh (111), (Iv), mill (v) wore nthlotl liy nor. 201 (r) (2) of IM.. 05-2111.
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increased amounts determined fo r purposes o f such subparagraph (C)
(i) ( II) under this subsection), or specified in subsection (a)(3) as 
in effect p rio r to 19.'9, and (ii) a revision of the range of maximum 
fam ily benefits which correspond to such prim ary insurance amounts 
(with such maximum benefits being cffectivc notwithstanding section 
203(a) except fo r paragraph (3)(B) thereof (or paragraph (2) 
thereof as in effect p rio r to 1979) ■) .*
(3) As used in this subsection, the term “general benefit increase 

under this title ” means an increase (other than an increase under this 
subsection) in a ll prim ary insurance amounts on which monthly 
insurance benefits under this title are based.
(4) This subsection as in effect in December 1978 shall continue to 

apply to subsections (a) and (d), as then in effect, fo r purposes of 
computing the primary insurance amount of an individual to whom 
subsection (a), as in effect a fte r December 1978, does not apply 
(including an individual to whom subsection (a) does not apply in 
any year by reason o f paragraph (4) (B) o f that subsection (but the 
application o f this subsection in such cases shall be modified by the 
application o f subdivision (I) in the last sentence of paragraph (4) 
o f tha t subsection)). For purposes of computing primary insurance 
amounts and maximum fam ily benefits (other than primary insurance 
amounts and maximum fam ily benefits fo r individuals to whom such 
paragraph (4) (13) applies), the Secretary shall publish in the Federal 
Register revisions of the table o f benefits contained in subsection (a), 
as in effect in December 1978, as required by paragraph (2) (D) of 
this subsection as then in effect.5

1 Siili|iiir;iKrn|ih (I)) wiih emended liy nut1. 201 (,;) (0) of IM.. 05-210.3 I'arncrnpli (•!) wns milled liy nee. 201(b) (0) of IM.. 05-210. See Appendix I.’ for Inw 
nu In effect on Deeeintier, 1078.



URBAN CITIZEN PARTICIPATION CONFERENCE 

MARCH 24-26, 19S0 

PROPOSED AMENDMENT TO HB 968

Section 1- be repealed and reenacted to read:

. The basic AFDC Grant be increased by $100.00 (to $450.00 for one (1) 

parent/guardian - one (1) child). The increase for each additional 

child be raised tr $75.00.

2. C.O.L.A. be based on the National index rate of inflation plus 7% 

for Alaskan higher cost of living. C.O.L.A. shall become effective 

July 1 each year with an effective date beginning July 1, 1980.



POSITION PAPER 
ON

HOUSE BILL Nc. 968

"An Act adding a cost-of-living adjustment to maximum benefits paid as 
Aid to Families with Dependent Children; and providing for an effective 
date."

This proposed legislation would amend AS 47.25.320 to provide that the 
maximum monthly payment for families receiving cash assistance under the 
Aid to families with Dependent Children (AFDC) program would increase 
each year by the same percentage increase as is granted under the 
Social Security Act to Social Security and Supplemental Security Income 
(SSI) recipients.

Under federal law, needy elderly, blind, and disabled persons receiving 
SSI assistance have their SSI payments increased each July 1 by the 
percentage that the national cost-of-living index has increased in the 
preceding year. Under Alaska statutes, maximum supplemental state 
payments to Alaska's needy elderly, blind, and disabled increase auto­
matically by this same percentage. This guarantees that these persons 
will not suffer an inflation-caused erosion in their ability to purchase 
the basic necessities.

AFDC recipients are not now afforded this protection against inflation 
increases in costs of necessities. Despite past periodic legislative 
increases in AFDC payments levels, tho Department believes that the 
present payment maximums arc not adequate to meet most AFDC families' 
basic needs. (A copy of the Department's annual report to the Legis­
lature on AFDC payment adequacy is attached.) We believe that HR 968 
provides the most economical means of assuring that AFDC payments become 
and remain sufficient to achieve the purpose of the program and meet 
recipient families' needs.

We strongly support the passage of HR 968.

Helen I). Reirnc, Commissioner 
Department of Health )i Social Services

»atc: _TT-. J 5 ?



i!& S O C I A L  S K E K V B C K S  /i
OFFICE OF THE COMMISSIONER po u ch  h o i -  ju fje a u  sum

JAYS. HAMMOND, GOVERNOR

APR \ 0 1979

Honorable Terry Gardiner 
Speaker
House of Representatives 
Pouch V MS .SI00 
Juneau, Alaska 99811

Dear Representative Gardner:

AS 47.25.320(c) provides that the Department shall provide the Legis­

lature with "financial data on lhe Aid to Families with Dependent 
Children program with special reference to amount of funds required to 
maintain adequate payments in consideration of changes in the cost of 
living."

The Fiscal Year 19S1 budget submission for tho Aid t:o Families with 
Dependent Children (AFDC) program provides fiscal data on recent expen­
ditures, the number of persons served, and the average payment made to 
each family unit. However, the budget documents do not address the 
question of the adequacy of the payments being made. This report is 
intended to apprise you of the Department's current assessment of that 
question.

I. The AFDC Maximum Payment

The current maximum payments specified in AS 47.25.320 are intended 
to meet the basic needs of dependent children who are deprived of 
the support and care of one or both parents, and, if necessary, the 
needs of the one relative with whom they live. These needs include 
sucli subsistence items as food, fuel, shelter, and clothing. At 
the present time, a typical AFDC family consisting of a mother and 
one child can be paid up to $350 per month in AFDC funds to enable 
them to obtain these basic needs.

Federal regulations roruiro that the state exclude all or part of 
certain kinds of income that AFDC recipients receive when deter­
mining their I FDC payment level. The effect of these regulations 
is that some AFDC families receive more monthly income than other 
AFDC families. However, we estimate only 10'!. of the 7564 families 
who will receive AFDC assistance monthly in FY 81 will nave extra 
income. Thus the vast majority of Alaska's AFDC families exist on 
a total monthly income equal to the maximum AFDC payment specified 
by Alaska statute. These monthly income levels depend on family 
size and are as follows:

0 0 -F3UUI



Family
Size

With Needy Adult 
Relative

Without Needy 
Adult Relative

1 —  $ 150

2 $ 350 $ 300
$ -400 $ 350

4 $ 450 • $ 450
($50 additional fox' each additional child)

IJ. Recent Changes in the Maximum Payment

Though no longci' in effect, legislation enacted in 4970 established 
a complex structui'c of maximum AFDC payments based upon children's 
ages that was significantly different chan that in use now as 
described above, A mother and one child under 5 received a maximum 
AFDC payment of $125 per month, $150 if the child were between 5 

and 12, and $175 if the child were between 13 and 18.

Effective July 1, 1974, these maximums were again changed to $250 
per month for a mother and one child 12 or under, and $500 for a 
mother and a 15 to 18 year old. On July 1, 1975, these standards 
were again modified by removing any consideration of the child's 
age and establishing a universal two-person maximum of $500 with
$50 allowed for each additional child, to a ceiling of $520 rc- .

gardlcss of family size.

The last AFDC payment change was made effective July 1, 197S. The 
$520 ceiling for AFDC payment was deleted. The maximum payment for 
a needy relative and one child was increased from $500 to $350, 
with $50 continuing to be allowed for cacli additional child.
Whereas, approximately three/fourths of our AFDC caseload includes 
a needy adult living with one or more children, the effect of this 
last change in standards was to increase average payments to 75% of 
all AFDC families by $50 per family. AFDC children living with a 
non-nccdy relative have not received an increase since 7/1/74. The 
$50 increment for each rdditional child has not been changed sir.ee 

1974.

III. A leqnacy of the Cm  rent Maxi mums

Title IV cf the Social Security Act, as amended, states that the
purpose of tho AFDC program is to "encourage the cave of dependent
children in their own homes or in the homes of a relative by enabling
each state to furnish financial assistance nnd rehabilitation and 
other services, as far as practicable under the conditons in each 
state, to needy dependent childrc.. and the parents or relative with 
whom "hoy are living, to help maintain and strengthen family life 
and to help such relatives to attain or retain capability for the 
maximum self-support nnd persona] independence consistent with the 
maintenance of continuing parental care and protection."
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The Social Security Act and federal regulation (Title 45) allow the 
states the freedom to establish their own separate payment levels.
They also allow for regional differences in payment levels within a 
state, if those differences can be supported by objective data.
(Alaska has chosen a statewide standard.) Nowhere in these x.'tws or 
regulations is guidance offered regarding the minimum subsistence 
level consistent with the purpose of the program.

r

In Alaska, as in ilinost all other states, "adequacy" of payments is 
defined primarily by legislative action. As we view this ] occss, 
it is an attempt to reach a reasonable compromise among three often 
conflicting elements: the program purpose, the basic economic needs 
of the recipient families, and the taxpayer's willingness and 
ability to provide the funds necessary to maintain needy families 
intact in dignity and health. Payment levels that are too low to 
meet legitimate client needs waste the taxpayer's money, for the 
program cannot then meet its purpose of providing financial support 
adequate to enable the family to remain together. Payment levels 
that are too high are wasteful in two senses: they cause unnecessary 
expenditures, and they encourage unnecessary welfare dependency.

The Department believes that the taxpayer's definition of adequate 
AFDC payment levels is accurately expressed through the annual 
administrative and legislative review of the AFDC budget. It is 
therefore our belief that this report, should rcpcsent. evidence 
which will help you to define adequacy from the AFDC recipient's 
point of view.

From the recipient's point ol view, wc believe that, despite tho 
history of payment increases, AFDC payment levels are presently 
inadequate to meet most recipient's basic subsistence needs. The 
evidence supporting this judgement is detailed below,

IV. Measurements of Inadequacy

A. Recipient Reports oF expenses

In 1978, the Legislative Affairs Agency mailed questionnaires to 
each AFDC recipient, measuring among other things what the AFuC 
household's expenses were in August 1978. About one third of the 
households responded, which is in itself a measure of concern about 
payment levels. While the survey results cannot he considered 
statistically accurate, they do give some indication of costs of 
basic subsistence items for AFDC recipients.

A summary of the survey's results are:
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Urban Rural

Rent or Mortgage 
Fuel
Utilities
Food

$ 261 

$ 48 
$ 47 
$ 182

$ ISO 
$ 108 
$ 76 
$ 272

TOTAL $ 538 $ 636

(Kjte: Some of the households responding had additional household 
members who were not receiving AFDC benefits. Therefore the costs 
reported in the survey may be higher than if the survey had been 
restricted to households in which all members were AFDC recipients.)

The expenditures listed are now quite old. You do not need to be 
reminded what effect double-digit inflation and the energy crisis 

have had on living costs since mid-1978.

These survey results tend to support common knowledge about Alaskan 
costs of basic necessities, particularly housing costs. The majority 
of Alaska's AFDC cases reside in urban settings, concentrated in 
Anchorage, Fairbanks, Juneau and Ketchikan. A cursory survey of 
available housing in those areas shows that there is inadequate . 
low-income housing available. Minimally-acceptable rental units 
which can accomodate children, when such units are available, range 
from $180 to $450 per month. i-.ven when the total expense amounts 
are reduced by the amount of food assistance available through the 
Food Stamp program, and energy assistance through the F.ncrgy Assis­
tance program, the costs of basic necessities exceed many AFDC 

families maximum monthly grants.

B. Cost of Living Poverty Cuidclincs

(1) The U.S. Bureau of Labor Statistics maintains a Cost of Living 
Index for Alaska which measures relative increases in living costs 
for Anchorage. On January 1, 1970, the Index was 107.9; on January 
1, 1979 the Index was 198.1; and on January 1, 1980., it was 218.2.
In these 10 years the cost of living more than doubled, and AFDC 
benefits for a mother with a young child more than doubled, increasing 
from $150 to $350 per month.

By this measurement, AFDC increases over the years have apparently 
kept pace with rising costs of living. However, this comparison 
would indicate that AFDC payment maximums ai'c adequate now only if 
they were originalIv adequate in 1970. Absent any convincing 
information on this question, we leave this to your judgement.

(2) The U.S. Community Services Administration (CSA) publishes annual 
poverty guidelines for Alaska. This year's (19S0) guidelines have 
not yet been published, but the 1979 CSA annual gross income poverty 
levels compared to current annual AFDC maximums as follows:
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Family
Size

1
2

CSA CSA 1979 AFDC With a AFDC With No

1979 Farm Non-Farm Needy Adult Needy Adult

4562 533S 1800

6023 7050 4200 3600

7463 8763 4800 4200

8913 10475 5400 4800

current AFDC maximums fall well below federally established

poverty levels for Alaska.

C. Comparison with Other States

The following payment levels for several states offer a useful 
comparison which may be indicative of payment adequacy. In our 
judgement, Alaska's higher costs of necessities were considered in 
this comparison, Alaska's maximum payment would not compare favor­

ably with those of most other western states.

Maximum payments for AFDC recipients (1979-carly 1980 Levels for 

needy adult-included cases):

Parent and Parent and
One Child Three Children

Alaska $ 350 $ 450

Oregon 304 456

Washington 339 483

Utah 253 389

Idaho 259 366

California 331 487

Hawaii 590 546

This comparison does not consider extra "special needs" which most 
states except Alaska grant for various items such as school atten­
dance and supplies, laundry, job interviews, etc. Most listed 
states except Alaska have lower standards for persons with little 

or no housing costs.

D. Comparison with Adult Public Assistance

Another possible measurement of adequacy is internal to Alaska's 
own assistance programs, by state statute, the FY 80 Adult Public 
Assistance programs (Aid to the blind, Aid to the Disabled, and Old 
Age Assistance) provides for a $41*1 maximum monthly payment to an 
individual, and $608 to a couple, liach year this maximum increases 
by the percentage amount of the annual national Social Security 
percentage increase. For FY 81, the $414 maximum for an individual 
is expected to increase by 13n<s, to $467, while the couple maximum 
will increase from $608 to $687. State statutes tints appear to 
maintain the striking position that a mother and child can maintain 

themselves on $350 a month, but two elderly or disabled adults 
require $608 to $6S7 a month. Not only arc adults likely to be 
more "established" and therefore have lower expenses for necessities, 

but particularly the elderly have many more programs available 
which offer them direct or indirect financial benefits.
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E. Comparison with Foster Care Costs

A final point of measurement is also internal to the Department of 
I lealth and Social Services. The Department establishes foster care 
rates each year after holding rate hearings throughout the state. 
Payments are set on a regional basis, varying by ages of children. 
Payment rates are set to meet, but not exceed, the direct costs of 
providing basic necessities and adequate recreational and instruc­
tional material to families willing to assume the additional 
responsibility of a foster child.

Por a 30-day month, the Division of Social Services reimburses a 
foster parent as follows for one child:

Region Lowest (Age 0-4) Highest (Age 12 and over)

Northern $ 33d.00 $ 4'i2.00
Northwestern 3S7.00 514.00

Southcentral 291.00 384.00

liy comparison, the AFDC urogram pays $150 for a single child with 
no needy adult relative, $150 maximum for the second child, and $50 

for each additional child. %

V. Conclusion

This is the third annual report we have presented to you which has 
utilized these five basic comparative measures of adequacy. Each 
year these comparative measures show that Alaska's AFDC families' 
capacity to meet the costs of the basic necessities of life is 
diminishing rapidly. To us, there is no longer any question that 
our AFDC program is u ble to fulfill the purposes for which it was 
designed by federal law and implemented by Alaska statute.

To correct this situation, Governor Hammond has requested legislation 
be placed before you which would provide for AFDC maximum payment 
levels to be automatically increased each year by the same percen­
tage our adult programs arc increased. This bill, 111! 96S, would at 
least guarantee that AFDC recipients will not see their comparative 

situation worsen each year.

We commend 111! 968 to your attent ion as a workable compromi.sc be­
tween the AFDC client's obvious need for adequate aid and the 
taxpayer's equally obvious desire to support a program which 
achieves its goals at the lowest possible cost.

Sincerely

Helen 1), neirnc
Commissi oner



DEPARTMENT OF HEALTH. EDUCATION. AND WELFARE
REGION X 

ARCADE PLAZA BUILDING 
1321 SECOND AVENUE 

SEA TTLE . WASHINGTON 98101

U
U

March 17, 1980

SOCIAL SECURITY ADMINISTRATION 
BUREAU OF SUPPLEMENTAL 

SECURITY INCOME

I
r

Dear Mr. Be t i t :

We have been adv ised  t h a t  the  c o s t  o f  l i v i n g  in c re ase  in  SSI 
payments w i l l  p ro b a b ly  be 13*0 p e r c e n t .  T h is  w i l l  r a i s e  fe d e r a l  
payment s tandards  to  $235.30 f o r  an i n d i v i d u a l  and $3 5 2 . 9 0  f o r  
a c o u p le .  The f i n a l  f i g u r e  w i l l  be a v a i l a b l e  A p r i l  22, and we 
w i l l  r e l a y  i t  to  you as soon as i t  i s  r e c e i v e d .

As soon as p o s s i b l e ,  p le ase  a d v i s e  us what  your  new SSI payment 
s tandards  w i l l  be.

A s s i s t a n t  Regional  Commissioner 
f o r  Programs

-  1

' o  r~-
cMr. Rod B e t i t ,  D i r e c t o r  

D i v i s i o n  o f  P u b l i c  A s s i s t a n c e  ~ L : e t
Dept ,  o f  H ea l th  & S oc ia l  S e rv ic e s  ; j  v] _._t
Pouch H-07 t g ”  Zi ~
Juneau, A laska  99811 r» c.'> 

cr*



ELEVENTH LEGISLATURE
,

FISCAL NOTE , •

I. REQUEST
Bill/Resolution No. 1 louse Bill 968_______________________________ _____________
Title Annua! Cost of Livi.g Increase, Aid to Families with Dependent Children Program 
Requested bv House Rules Committee, by request_______________ Date March 18., 1980

11 I\!-cnc\LAffected* DePartment of Health and Social Sevices

Program Category Affected Social ft Economic Assistance for General Population______
BRU, Program, or Subprogram(s) Affected Assistance Payments (AFDC)__________________
(Note: If more than one budget component is affected, separate line-iiem amounts and funding for each 

component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 80 FY 81 FY 82 FY 83 FY 84 FY 85

ML.. PERSONAL SERVICES
200__TRAVEL ........ .....
300 CONTRACTUAL ...
400 .. COMMODITIES
500 EQUIPMENT
600 I .AND & S TRUCTURES

m o  g r a n t s , .c l a i m s , e t c . 4047.3

TOTAL
4047.3

FUNDING (Thousands of Dollars)

g e n e r a l  f u n d _ . ......... 1 2033.6
FEDERAL FUNDS 3033.7
OTHER (Specify fund Source)

POSITIONS

FIJI 1. T1M1 None
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

I. The FY 81 Aid to Families with Dependent Children (AFDC) budget anticipates 
that a monthly average of 7,564 recipient families will each receive an 
average monthly grant of $343.00 for a total expected AFDC expenditure of 
31,133.1 (7,564 x $343.00 x 12 months).

Title XVI annual percentage increases are determined by the percentage 
increase in the national cost of living index. At this time, the Social 
Security Administration estimates this percentage increase for the coming 
year will be 13.0"'. The effect of this proposed legislation would be to 
increase clie average monthly payment to each AFDC family by 13.OX, or 
$44.59, beginning July 1, 1980. The maximum monthly payment for tho 
average AFDC family would increase from $343.00 to $387.59 ($343 x 1.13 =
$387.59).

Continued

M / jL
Original: Legislative Finance Prepared by: Cordon Landes Date: March 18, 1980

cc: Budget and Management Division/Office: Public Assistance PH:465-3347
Prime Sponsor (First Legislator Named) Department of HeaTtlT rs^TI~ServTcos
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III. ANALYSIS— Continued

Thus the impact of this legislation on the anticipated AFDC expenditures 
would be an increase of 4,047.3 (7,564 x $44.59 x 12 months). 50% of this 
increase, 2023.7 would be federal matching -funds.

II. In the AFDC program the statutory maximum payment levels are also the 
qualifying standards for entry into the program. This proposal would 
increase these standards. For example, the maximum countable income 
an applicant with one child can have and still qualify for AFDC assistance 
is currently $350. (This would also be the recipients's AFDC payment if 
he or she had no other countable income.) A 13.0% increase in the standard 
would establish a new qualifying limit of $380.00 for this size family.

It is reasonable to assume that there are Alaskan families who have 
countable incomes over the current standards but under the higher proposed 
standards, and to assume that some of these families would choose to apply 
and would meet all other eligibility factors.

Therefore it is reasonable to assume that the legislation would add new 
recipients to the anticipated FY 81 caseload. However, there are no 
factual grounds upon which this assumption can be based. In fact, there 
is evidence demonstrating that these newly-eligible families are not likely 
to affect anticipated expenditures:

(a) Effective July 1, 1978, a statutory amendment increased maximum pay­
ment levels and qualifying standards for 75% of AFDC applicants and 
recipients by $50.00 per family. There was no sudden increase in the 
total number of recipients, and the rate of growth in the number of 
recipients in the twelve months after this change was not significantly 
changed frcm the rate of increase in the twelve months preceding this 
change.

(b) Art annual Social Security cost of living percentage increase has 
applied to the Adult Public Assistance programs for several years.
Each July, the increase in standards and payments has not produced 
sign ficant changes in the recipient growth rate in those programs.

The Department has no data proving that this legislation will not increase the 
total number of AFDC recipients, but the recent history of assistance programs 
does indicate that an increase is unlikely to happen. We are therefore not 
projecting any additional growth in caseload in AFDC solely as the result of 
this legislation, nor ore we projecting any related increase in expenditures in 
the Medicaid and Eligibility Determination BRUs.

Page _2 c ?.





D E P T .  O F  H E A L T H  A N D  S O C I A L  S E R V I C E S
POUCH H-07

DIVISION OF PUBLIC ASSISTANCE JU N E A U . A L A S K A  39311

April 25, 1980

D o c u m e n t #  36-80 
The Honorable Thelma Bucliholdt " ~ — ■
Chairperson, House HESS Committee 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811 

Dear Mrs. Bucliholdt:

Re: House Bill 968

You have already received copies of our fiscal note on II.B. 968, which 
adds an annual cost-of-living benefits increase to the Aid to Families 
with Dependent Children program. That fiscal note was prepared on 
March 18, 1980. It reflects costs based on the Social Security Ad­
ministration* s preliminary estimate that their annual cost-of-living 

benefits increase this year would be 13.0%.

However, on Tuesday, April 22, the Social Security Administration issued 
its final COLA percentage for 1980. This final figure was 14.35.
Social Security Region X officials notified us by telephone of their 
new percentage and we have used this figure to revise our fiscal note.
The revised fiscal note is attached.

Please discard the March 18, 1980 fiscal note. It is no longer accurate.

Sincerely,
I

Rod Betit 
Director

cc: Office of the Governor,
Division of Budget and Management

06-F5U.H



ELEVENTH LEGISLATURE

FISCAL NOTE

I. REQUEST
Bill/Resolution No. ________________ HB 968  r— ______ _ _ _ _ _ _ _ _ _ ______
Title Annual Cost of Living Increase, Aid to Families with Dependent Children Program
Requested by House Rules Comm ittee, by re q ue s t Date A p r i l 23, 1980

II. FISCAL DETAIL 
Agency Affected

Department of Health and Social Sevices

Program Category Affected Social ft Economic Assistance for General Population______
BRU, Program, or Subprogram(s) Affected Assistance Payments (AFDC)____________________
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 80 FY 81 FY 82 FY 83 FY 84 FY 85

J00 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL
400 COMMODITIES
500 EOIJIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC. 4452.2

TOTAL
4452.2

FUNDING (Thousands of Dollars)

GENERAL FUND 2226.1

FEDERAL FUNDS 2226.1

OTHER (Specify Fund Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)
1. The PY 81 Aid to Families with Dependent Children (AFDC) budget anticipates 

that a monthly average of 7,564 recipient families will each receive an 
average monthly grant of $343.00 for a total expected AFDC expenditures of 
$31,133.10 (7,564 x $343.00 x 12 months).

Title XVI annual percentage increases arc determined by the percentage 
increase in the national cost of living index. The Social Security Admin­
istration has determined that this percentage increase for the coming 
year will be 14.3".. The effect of this proposed legislation would be to 
increase the average monthly payment to each AFDC family by 14.3";, or 
$40.05, beginning .July 1, 1080. The maximum monthly payment for the 
average AFDC family would increase from $343.00 to $392.05 ($343 x 1.43 = 
$302.05).

Continued

7 ///

Original: Legislative Finance Prepared by: Gordon''Landes v Date: April 23. 1080
cc: Budget and Management Division/Office: Public Assistance PH: 465-3347

Prime Sponsor (First Legislator Named) Department of HealTh & Social Services

33-001 (Rev. 12/79) 

Modify by DHSS (11-28-79)
Approval DHSS Mgt. h M g t  Date: t)
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III. ANALYSIS-— Continued

Thus the impact of this legislation on the anticipated AFDC expenditures 
would be an increase of 4,452.2 (7,564 x $49.05 x 12 months). 50% of this 
increase, 2226.1, would be federal matching funds.

II. In the AFDl program the statutory maximum payment levels are also the 
qualifying standards for entry into the program. This proposal would 
increase these standards. For example, the maximum countable income 
an applicant with one child can ha,fe and still qualify for AFDC assistance 
is currently $350. (This would also be the recipients's AFDC payment if 
he or she had no other countable income.) A 14.3% increase in the standard 
would establish a new qualifying limit of $400.00 for this size family.

It is reasonable to assuine that there are Alaskan families who have 
countable incomes over i he current standards 'ut under the higher proposed 
standards, and to assume that some of these families would choose to apply 
and would meet all other eligibility factors.

Therefore it is reasonable to assume that the legislation would add new 
recipients to the anticipated FY 81 caseload. However, there are no 
factual grounds upon which this assumption can be based. In fact, there 
is evidence demonstrating that these newly-eligiblc families are not likely 
to affect anticipated expenditures:

(a) Effective July 1, 1978, a statutory amendment increased maximum pay­
ment levels and qualifying standards for 75% of AFDC applicants and 
recipients by $50.00 per family. There was no sudden increase in the 
total number of recipients, and the rate of growth in the number of 
recipients in the twelve months after this change was not significantly 
changed from the rate of increase in tlie twelve months preceding this 
change.

(b) An annual Social Security cost of living percentage increase has 
applied to the Adult Public Assistance programs for several years.
Each .July, the increase in standards and payments has not produced 
significant changes in the recipient growth rate in those programs.

The Department has no data proving that this legislation will not increase the 
total number of AFDC recipients, but the recent history of assistance programs 
docs indicate that an increase is unlikely to happen. We are therefore not 
projecting any additional growth in caseload in AFDC solely as the result of 
this legislation, nor are we projecting any related increase in expenditures in 
the Medicaid and Eligibility Determination IJUUs.
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FISCAL NOTE.

I. REQUEST
Bill/Resolution No. Committee Substitute for House Bill 968________________________
Title Cost of Living Increase, Aid to Families with Dependent Children Program__
Reuuested hv House Rules Committee, by request_______________ Date April 29, 1980

THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE

IL ARen^AffeJted* DePart,,,ent of Health and Socia1 Sevices

Program Category Affected Social & Economic Assistance for General Population; Health; 
BRU, Program, or Subnrogramfs) Affected Assistance Payments (AFDC), Medicaid, Eliq. Deter. 

(Note: If more than one budget component is affected, separate line-item amounts and funding for cacli 
component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 80 FY 81 FY 82 FY 83 FY 84 FY 85

100 PERSONA 1 SERVICES 155.0
?oo TRAVEL. 3.0300 CONTRACTUAL 6.0
400 COMMODITIES .6
S00 EOllIPMENT 3.0
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC. 15449.1

TOTAL
15616.7

FUNDING (Thousands of Dollars)

GENERAL FUND 7825.9
FEDERAL FUNDS 7790.8

OTHER (Specify Fund Source)

POSITIONS 

FULL TIME 6

PART TIME
TEMPORARY

111. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

III. ANALYSIS

The FY 81 Aid to Families with Dependent Children (AFDC) budget anticipates
that a monthly average of 7564 families will each receive an average monthly
grant of $343.00, for a total anticipated AFDC expenditure of 31,133.1 

7564 x $343.00 x 12 months).

(I) Assistance Payments BRU, AFDC Program:

(a) Adult Not Included (ANI) Cases: For FY 81, 24.8%, or 1876 of the
anticipated 7564 AFDC cases, will consist of children living in 
the home of non-needy relatives. CSHB 968 calls for granting these 
cases an automatic annual percentage increase equal to the annual 
percentage benefits increase in the Social Security and Supplemental 
Security Income programs. For FY 81, this increase has been estab­

lished at 14.3%.

Original: Legislative Finance Prepared by: OordonUfides Date: April 29, 1980
cc: Budget and Management Division/Office: Public Assistance Pll: 465-33T7

Prime Sponsor (First Legislator Named) Department of Health n SociaV Services

33 -001  (Rev. 12/79)
Modify by DHSS (1 1 -2 0 -7 9 )

Pag..

Approval DHSS Mgt. A !kigt 
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This COLA would increase the average payment for Adult Not Included 
AFDC cases by $33.21 per case per month, raising their anticipated 
average payment from $232.21 to $265.42 per month.

The cost of the COLA addition to ANI cases would be 747.6. 
($33.21 increase per month x 1876 cases x 12 months = 747.6.)

(b) Adult Included (AI) Cases: CSHB 968 calls for AFDC children living
with a needy relative to experience three increases: (1) an increase 
in basic maximum payment of $100 per month (from $350 maximum to $450 
maximum for a household with a parent and one child); (2) an increase 
in the additional amount for additional children from $50 to $75 each; 
and (3) adding the Social Security annual cost-of-living percentage 
of 14.3% to all AI cases.

(1) $100 Maximum Payment Increase: For FY 81, 5688 cases per month 
will receive an average monthly payment of $371.47. CSHB 968 
would increase the average payment by $100 per family. The cost 
of this provision would be 6825.6 ($100 increase per month x 
5688 cases x 12 months = 6825.6).

(2) $75 Child Increment: CSHB would increase the additional maximum
payment for second, third, and additional children by $25, from
$50 to $75 for each child. The "average" AFDC-AI case consists
of 2.81 persons--a mother and 1.81 children. The first child is 
included in the base payment. Thus the cost of this provision 
would be 1382.2 (.81 children x $25.00 increase x 5688 cases x 
12 months).

(3) 14.3% COLA Adjustment: CSHB 968 would add the national cost of
living percentage increase of 14.3% after the increased base pay­
ment and the child increment increase. The cost of this provision 
would be 4799.8 ($371.47 FY 81 average payment + $100 base increase 
+ $20.25 child increment increase = $491.72 average payment x 14.3% 
x 5688 cases per month x 12 months).

(c) New Cases: In the AFDC program the statutory maximum payment levels 
are also the qualifying standards for entry into the program. CSHB 
968 would increase these standards. For example, the maximum countable 
income a needy applicant with two children can have and still qualify 
for AFDC assistance is currently $400. (This would also be the re­
cipient's AFDC payment if he or she had no other countable income.
The provisions of CSHB 968 would establish the new qualifying limit 
of $600.00 for this 3-person family.

It is reasonable to assume that there are Alaskan families who have 
countable incomes over the current standards but under the higher 
proposed standards, and to assume that some of these families would 
choose to apply and would meet all other eligibility factors. However, 
there is no data, either within the past ten years of AFDC program 
utilization or from any other source that indicates whether new 
families would enter the program, or if they would, in what numbers.

Nevertheless, the Department believes a growth in families served 
will occur. Though it is nothing but an unsubstantiated guess, we 
believe the large increase in standards would attract an additional 800 
families in FY 81. These new families are most likely to have an av­
erage countable non-AFDC income mid-way between the current and the 
proposed standards and thus qualify for an average monthly AFDC pay­
ment of $92.13 (2.81 persons per household: $350 + (.81 x $50) =
$390.50 current, versus $514 +(.81 x $75) = $574.75. 1/2 of $574.75 - 
$390.50 = $92.13). This would produce an increased AFDC cost of 884.5 
($92.13 average payment x 800 cases per month x 12 months).

(d) AFDC BRU Summary

700 Grants: ANI COLA Increase = 747.6
AI $100 Base Increase = 6,825.6
AI $25 Child Increase = 1,382.2

AI COLA Increase = 4,799.8

AI New Cases = 884.5

TOTAL 14,639.7
7,319.9 Federal 
7,319.8 State GF Match



[ Bill Mo. CHSB 968 FISCAL NOTF. Continuation

(2) Medicaid BRU

If 800 new families enter the AFDC program, they will be automatically 
eligible for Medicaid services. Approximately 60%, or 1349, of these 
2248 persons (2.81 persons/family x 800 families) will use Medicaid 
services. Each of these 1349 persons will average $600 in services in 
FY 81. Total cost to the Medicaid BRU will be 809.4 (1349 x $600);
404.7 federal funds, 404.7 state general fund match; 700, Grants 
and Cla'~is.

(3) Eligibility Determination BRU

The addition of 800 new AFDC and Medicaid cases will require additional 
eligibility staff and services. Additional staff required will be four 
Eligibility Worker 11s, one Eligibility Worker III supervisor, and 
one Clerk Typist III. The cost to the Eligibility Determination BRU 
will be:

100 Personal Services
200 Travel
300 Contractual
400 Commodities
500 Equipment

155.0
3.0
6.0 
.6

3.0

TOTAL 167.6 66.2 Federal Match
66.2 General Fund Match
35.2 General Fund
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