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House of Representatives

Commiiiee on Pouch V
_ _ _ State Caﬁitol
Official Business Community & Regional Affairs Juneau, Alaska 99811

Bill
Marjorie
4/20/79
Kodiak Land Sale

The following information was received from Stuart
Denslow, Borough Manager of the Kodiak Borough:

The Assembly of Kodiak decided 3 March 20, 1979 to
appeal the decision made by Judge Roy Madsen in the
Superior Court.

The Assembly determined that they would not sell the
land in question in Bells Flats to Royal Large as the
price was less than 1/2 the value of the land.

The basis for the decision by the Assembly was
based on the the belief that the Assembly of 1974-75 did
not have the power to reach the sale agreement. The
Assembly also had procedural questions related to the
local judge®s handling of the case.

Denslow said that the problems were with the local
ordinance, not with the state law, and that the local
ordinance has since been brought into compliarice.The
problems seemed to have centered around the appraisal
requirements.

A copy of Judge Madsen"s opinion can be
"obtained from:

Charieen Glynn

Clerk of the Court
Box 1367

Kodiak, Alaska 99615
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Wednesday, March 7, 1979'

Borough assembly holds special session

The borough assembly will
consider at a special meeting
tomorrow night whether to
follow Judge Roy Madsen's
decision in January to sell 42
ceres of borough land for $10,510
in Bells Flats to Koval Large,
w.hn has been attempting to
purchase the- properly for over 10
years, or to appeal the decision
in lI*Superior Court.

Michael Sharon, .the attorney
presenting the borough in the
case, said in 1975 the borough
mayor and assembly had
cH'gniinied a sale of the land to
Large lor Si0.550. Large had
tfiven the borough a check with
10 percent down on the sale of
the land. However, Shnron said,
the borough clerk at 'hat time
informed the rnavor and
assembly that since the
warehouse on the land was not
contained in the appraisal.the
sale of the land would be in*
consistent with the Plough and
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stale codes at that time.

The borough reconsidered its
action, at which point Large
hired attorney Ben Hancock to
represent him in filing suit

against the borough to sell him
the land based upon the
agreement.

In 1975. Large had contended
that the warehouse on the innd
shculd not be considered in the
appraisal of the land, because
the warehouse had been present
on the land since World War I,
and that it was the im-
provements th3t he had made
upon the warehouse which gave
it any value in the first place.

Sharon slated that any im-
provements made on a piece of
land after the lease expires
which are not removed by the
time of the lease expiration are
to be included in the appraisal of
the land, and it was from this
premise ih.it the borough had
reversed its decision.

Gty July the land in._

L*>di-zI'tx  fy<ICy
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the warehouse was
lhe borough

eluding
appraised by

and was again unsuccessful bw.
he entered into a fm-vear

ussur. and the land was ap- with the borough in 1971.

praised at SH7.400. "Mr. Large is
definitely nol the villain in the
case.” said Sharon. "He has
done nothing sneaky 0 improper
in his allempls to purchase this
land.”

Sharon said from deposition.’
on lhe case he has studied, that
Large attempted to pucha-' the
land in 1967 from the v, .v but
was unsuccessful, \vhen the
borough Rained control of Ihe
land from lhe stair. Large a?ain
attempted to purchase the land

X i
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Large said he did not wise. I.
make any comment ccr,cerT..r4
the case.

Other items or. the agenda ;"r
the meeting ~inriy-"*1
iliseussion p-Tta'mr.R &
swimming pool, ana a proc=>il
for site surveys and soil stc-t.-s
for 'he Lar>.en Bay and Qu/.<*
high schools. The planning .rJ
zoning department bus r«jL*es.vi
an executive session with me
borough concerning tic Aicwr-
wrd development.



February 9-11, 1979

LEGISLATORS AND STAFF TRAVELING TO KODIAK

Fri. 2/9/79 Sat. 2/10/79 Sun. 2/11/79 Sun. 2/11/79
JNUZANC ANC/KQDIAK KDDIAK/ANC ANC/JNU
5:30 p.m. 9:30 a.m. 10:45 a.m. 6:35 p.m.
SENATE:
Mulcahy, Bob Mulcahy Mulcahy Mulcahy
Sturgulewski, Arliss Sturgulewski Sturgulewski Sturgulewski
Rodey, Patrick Raley Rodey Rodey
Kelly, Tim Kelly
Staff:
Hartsock, Twyla Hartsock Hartsock Hartsock
Walsh, Gene Walsh Walsh Walsh
HOUSE :
Zharoff T
Carney, Patrick Carney Carney
Parker, Bill Parker Parker Parker J
Branson, Margaret Branson Branson
Metcalfe, Ray Metcalfe Metcal fe Metcalfe t
0"Connell, Patrick 0"Connell 0"Connell"
Staff:
Gorsuch, Marge Gorsuch Gorsuch Gorsuch i
r i

OVERNIGHT ARRANGEMENTS FOR ALL THE ABOV~6xcept~Stoatpr, Mulcahy and Representative
Zharoff) WERE MADE AT THE KODIAK SHEEF37EXJD~RAVEDODGE, Saturday, February 10, 1979.

Each legislator is responsible fo”ovi ng arrangem%nts in Anchora q, Friday,

February 9, 1979.

<P-71'S0
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Senate
| Commlttge on _ Pouch V
Community & Regional Affairs State Capitol

Official Business Juneau, Alaska 99811

February 5, 1979

Senator Bob Mulcahy
Vice-Chairman

Senator Tim Kelly

Senator Patrick Rodey/""")

FROM: Arliss Sturgulewski/ y/
Chaiiatan

February 10, 1979, Joint Public Hearing in Kodiak

Attached is a traveling schedule for those members attending the above
Hearing. By going as a group, we will receive a group discount on our
plane fares. My office made and received confirmed reservations for our
block trip (transportation plus Travelodge rocms in Kodiak); and after
coordinating with your offices, your schedules appear as stated on this
attachment. If you anticipate any changes, please contact my secretary.
Also attached is a copy of the proposed agenda for our Joint Hearing.

We all realize our primary reason for this trip. In the event we do
have sane time left following our Hearing Saturday evening, legislators
and staff have been invited to a League of Wcmen Voters meeting.

An informal breakfast is tentatively being arranged by concerned citizens
who wish to speak on the Development City Act and its proposed use on
Afognak Island. They would like to meet with as many of the Joint Com—
mittee members as possible. Other Kodiak cicizens may wish to meet with
legislators at this informal breakfast also.

More specifics on the above; time, place, etc., will be announced later.

Attachments (2)



The Senate and House Community and Regional Affairs
Committees have scheduled a Joint Committee Hearing in
Kodiak on February 10, 1979. Subject of the Hearing 1is
"Recommendation for Annexation of Territory to the City
of Kodiak"™ as submitted to the Eleventh Legislature by
the Alaska Local Boundary Commission: Senate Joint
Resolution 12 and House Joint Resolution 10. Enclosed
please find copies of each.

Senators and Representatives will arrive in Kodiak
at 10:20 A.M., on February 10, and will proceed immed—
iately on a bus tour of the area proposed for annexation.
Representatives of both the City and Borough will serve
as guides on the tour.

The Hearing will be held at 2:00 P.M., in the East
Elementary School Auditorium. The agenda for the Hearing
is enclosed.

We look forward to your attendance at the Hearing
if possible.

Yours truly,

Senator Arliss Sturgulewski

Representative Bill Parker
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TO STELLA JNW
Hil OHAW TTY ANO

NOUJ..D YOU HI I*ASK INFORM SEN. STURGULEWSKI AND REP. PARKER
COMMUNITY & REGIONAL. AEFIARS COMMITTEE CHAIRMEN THAT NWE
HAVE MAILED 24 PACKETS TO THOSE LISTED ON THEIR MAILING LIST.
FOR THE JOIN!" C&RA FEH. ID MEETING.

THE PACKETS CONTAINED* .JOINT HEARING COVER LETTER

AGENDA

COPY OE JJCAL BOUNDARY JOURNAL SUPPLEMENT
RE* KODIAK

SJR 12

IMR 10

IMPST- PACM L; Fill. U. PIOKED IIP A™ ™ A,J, ANCHOR”™ ;k XM
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TO STELLA JNIi
EE OHAHTTY ANO

WOULD YOU PLEASE INFORM SEN. STURGULEWSKI AND REP. PARKER
COMMUNITY & REGIONAL AEEIARS COMMITTEE CHAIRMEN THAT WAE
HAVE MAILED 24 PACKETS TO THOSE LISTED ON THEIR MAILING LIST.
FOR THE JOINT G&R/. FEB. 10 MEETING.
THE PACKETS CONTAINED* JOINT HEARING COVER LETTER

AGENDA

COPY OF LOCAL BOUNDARY JOURNAL SUPPLEMENT
RE* KODIAK

SJR 1?
IMJR 10

alitsi- PACKETS :jjl.l. BE IJICICED ;lu AT " A.M. ANOMOTIA ii; T|MI:.



House o] Representatives

Committee on Pouch V
. . State Capitol
Community & Regional Affairs Alaska 99811

The Alaska Senate and House

COMMUNITY AND REGIONAL AFFAIRS COMMITTEES

will hold a

PUBLIC HEARING
Display Ad
on SJR 12 and HJR 10 related to

Approx. 5-V X 3h"
LOCAL BOUNDARY COMMISSION RECOMMENDATION FOR
ANNEXATION OF TERRITORY TO THE CITY OF KODIAK

Saturday, February 10
East Elementary School
2:00 P.M.

AdT!/ (r.r)



Senate
Committee on

Pouch V
o Community & Regional Affairs State Capitol
Official Business Juneau, Alaska 99811
MAILING LIST -
LOCAL BOUNDARY COMMISSION MEMBERS
ATTORNEYS
Mrs. Sheila Gallagher, Chairman
Local Boundary Commission Ms. Joan Katz
3201 "C"™ St., Suite 201 540 L. St. Suite j]|
Anchorage, Ak. 99503 Anchorage, Alaska 99501
Mrs. JOsephine Anderson B,
P.O. Box 351 Mr. Robert Hartig
Wrangell, Alaska 99929 717 K St.

Anchorage, Alaska 99501

Mr. Charles B. Bettisworth
P.0. Box 80288 CITY COUNCIL MEMBERS
Fairbanks, Alaska 19701

Mr. Edward Hopson
Box 143
Barrow, Alaska 99723

Mr. Gary Stevens, Mayor
P.0. Box 1397
Kodiak, Ak. 99615

Mr. Sigvald Strandberg
7235 Blackberry St.
Anchorage, Alaska 99502

Mr. Clair Harmony, Mgr.
P.0. Box 1397
Kodiak, Ak.

KODTAK ISLAND BOROUGH Also send copies to the following
Counci linen % P.0. Box 1397

Mrs. Betty Wallin, Mayor Kodiak, Ak. 99615

P.0. Box 1246
KOdiak, Alaska 99615 )
Toni Eaton

Mr. Stuart Denslow, Manager cgiz?eLLcE§:$her
P.0. Box 1246

N Ernie Mills
Kodiak, Alaska 99615 Wilton W: te

Dave Woodruff

Also send copies to the following Assemblymen
% P.0. Box 1246, Kodiak,, Ak. 99615

Dr. Michael Emmick Arnold Hansen
Edward Jack Janies Peotter
Sandra Kavanaugh William Fearn

Danforth 0gg



PURPOSE:

COMMUNITY

AUDITORIUM

Consideration of "Recommendation for Annexation of Territory

to the City of Kodiak"™ as siubriitted to the Eleventh Legislature by the
Alaska Local Boundary Cornuss:on; Senate Joint Resolution 12 and Hou” e
Joint Resolution 10.

Agenda:

2:00

2:15
2:35
2:55

3:15

Call to Order

Introductory Remarks

Alaska Local Boundary Camussion Presentation
City of Kodiak Presentation

Borough of Kodiak Island Presentation

Public Testimony (Groups-5 minute / Individuals 3-minute
limitations)

Adjournment



February 6,1979

TO: Reps. Pat Carney, Vice Chairman
Margaret Branson
Pat 0"Connell
Charlie Parr (Information on Development Cities only)
Ray Metcalfe
Fred Zharoff

FROM: Rep. Bill Parker, Chairman

RE: February 10, 1979, JOint PUblic Hearing in Kodiak

Attached 1is a travelling schedule for those members attending the
Kodiak Hearing. By goinf as a group, we will receive a group rate
on our plane fares. My office has made and received confirmation of
reservations for our block trip (transportation plus Travelodge
accommodations 1in Kodiak);and after coordinating with your offices,
your schedules appear as stated on this attachment. If you antici—
pate any changes, please contact my staff. Also attached 1s a copy
of the proposed agenda for our Joint Hearing.

Although the primary purpose of the Kodiak trip is the annexation
hearing, the committee has received invitations to meet info-mally
with the Kodiak League of Women Voters at the Kodirk librarv following
the hearing and to meet with a group of individuals from Afo.nak Island.
The latter have arranged an informal breakfast at the TravelcJge (also
known as the Sheffield.House) at 8:00 A.M.,Sun.,Feb.11 .Citizen: who
wish to speak on the Development City Act and its proposed use oi
Afognak Island will meet with you at this time. Other Kodiak citizens
may also wish to meet with you at this breakfast.Attached please

find Alaska Statutes relating to the Development Cities for your
information.

Attachments (3)
Rep. Parr (1)



February 9-11, 1979

LEGISIATORS AND STS7F TRAVELING TO KODIAK

Fri. 2/9/79 Sat. 2/10/79 Sun. 2/11/79 Sun. 2/11/79
JNU/ZANC ANC/KODIAK KODIAK/ANC ANC/JINU
5:30 p.m. 9:30 a.m. 10:45 a.m. 6:35 p.m.
SENATE:
Mulcahy, Bob Mulcahy Mulcahy Mulcahy
Sturgulewski, Arlis. Sturgulewski Sturgulewski Sturgulewski
Rodey, Patrick Rodey Rodey Rodey
Kelly, Tim Kelly
Staff:
Hartsock, Twyla Hartsock Hartsock Hartsock
Walsh, Gene Walsh Walsh Walsh
HOUSE:
Zharoff, Fred Zharoff
Carney, Pat <tk Carney Carney
Parker, Bil. Parker Parker Parker
Branson, Margaret Branson Branson
Metcalfe, Ray Metcalfe Metcal fe Metcalfe
0"Connell, Patrick 0"Connell 0"Connell
Staff:
Gorsuch, Marge Gorsuch Gorsuch Gorsuch

OVERNIGHT ARRANGEMENTS FOR ALL THE ABOVE (except Senator Mulcahy and Representative

Zharoff) WERE MADE AT THE KODIAK SHEFFIELD TRAVELODGE, Saturday, February 10, "979.

Each legislator is responsible for overnighting arrangements in Anchorage, Friday,
February 9, 1979.



JOINT PUBLIC HEARING BY THE SENATE AND HOUSE COMMUNITY

PURPOSE;

AND REGIONAL AFFAIRS COMMIT! ES
CO-CHAIRED
SENATOR ARLISS STURGULEWTFKI
AND
REPRESENTATIVE BILL PARKER

2*%% rIM.
FEBRUARY 10, 1979
EAST xibEMENTARY SCHOOL AUDITORIUM
KODIAK, ALASKA

Consideration of "Recarmendation for Annexation of Territory

to the City of Kodiak"™ as submitted to the Eleventh Legislature by the
Alaska Local Boundary Commission; Senate Joint Resolution 12 and House
Joint Resolution 10.

Agenda:

2:00

2:15
2:35
2:55

3:15

Call to Order

Introductory Remarks

Alaska Local Boundary Commission Presentation
City of Kodiak Presentation

Borough of Kodiak Island Presentation

Public Testimony (Groups-5 minute / Individuals 3-minute
limitations)

Adjournment



a |itate legislature
House of Representatives

Committee On Pouch V
. ) . . . State Capitol
Official Business Community & Regional Affairs Juneau, Alaska 99811

To: All Committee Members

From: Rep.”yi j-rker, Chairman

Re: Kodiak Trip

Date: 2/9/79

This is to advise you of additional activities
being planned during the Kodiak stay.

As you already know, following our arrival in Kadiak,
on Saturday, a bus tour will be given to the group showing
the proposed annexation area, before taking us to the Travelodge
and our Public Hearing at 2 P.M.

Following the Public Hearing, or in the event a dinner
break 1is taken, the Russian Dancers want to perform for us
at 7:30 P_.M. They are in the process of making dinner arrange—
ments for our group at one of the dining places large enough
to accommodate their performance.

Senator Rodey"s office has advised there will be a
no-host, informal, cocktail get-together at the Sheffield
Travelodge, around 8 P.M., for anyone who would like to
attend.

An 8:00 A.M. breakfast at the Travelodge is being
arranged by citizens of Kodiak concerned about the
Development Cities Act in connection with Afognak Island.



JOINT PUBLIC HEARING BY THE SENATE AND HOUSE COMMUNITY

PURPOSE:

AND REGIONAL AFFAIRS COMMITTEES
CO-CHAIRED
SENATOR ARLISS STURGULEWSKI
AND
REPRESENTATIVE BILL PARKER

2inQ P__M.
FEBRUARY 10, 1979
EAST ELEMENTARY SCHOOL AUDITORIUM

KODIAK, ALASKA

Consideration of "Recommendation for Annexation of Territory

to the C:.ty of Kodiak" as submitted to the Eleventh Legislature by the
Alaska Local Boundary Carmission; Senate Joint Resolution 12 and House
Joint Resolution 10.

Agenda:

2:00

2:15
2:35
2:55

3:15

Call to Order .

Introductory Remarks

Alaska Local Boundary Carmission Presentation ~1-~/

City of Kodiak Presentation™*-"--*-* v* <l

Borough of Kodiak Island Presentation .j Jy7at

Public Testimony (Groups-5 minute /”~individuals 3-minute J
limitations)

Adjournment i



The decisional meeting of the Local Boundary Commission
commenced at 7:00 p.m. 1in Anchorage 1in the conference room,
Suite 101, at 225 Cordova Street, Building B, on Oc-tober 16,
1978. The purpose of the meeting was to consider “the
annexation of any one or all of the following urban areas to
the City of Kodiak: the Mission Road area; the Mill Bay Road

area; the Monashka Bay area; and the United States Coast

Guard Station.

Present at the meeting were Commissioners Sigvald Strandberg
from Anchorage, Ldward Hopson from Barrow, Josephine Anderson
from Wrangell, C.B. Bettisworth from Fairbanks, and Chairman

Sheila Gailayher from Anchorage.

Before beginning deliberations on the annexation proposals,
Chairman Gallagher asked 1if there were any materials received
by the Department subsequent to the hearing held in Kodiak
and made a part of the public record. Erik Simpson, staff
member +to the Commission, replied that the Department had
received a letter from Emil Norton on May 16, 1978, which

was part of the record, lie then read this letter in its

ent irety.



Commissioner Gallagher stated that though Ed Hopson and
Josephine Anderson were not at the hearing on May 20, 1978,
they had listened to the tapes and reviewed the file.
Commissioner Gallagher then asked Edward Hopson if he was
prepared to render a decision. He stated that he was;
however, because he had missed both hearings,it had been a
difficult decision for him to make. The chairman then as ed
Jospehine Anderson if she had reviewed the record to date

and felt free to discuss, deliberate, and vote on a decision.
Commissioner Anderson replied that she had reviewed the

recoM and was ready to proceed.

Commissioner Gallagher noted that they had a quorum present
and suggested that the Commission discuss the areas one at a
time, starting with the Mill Bay area. She then moved that
the petition to annex the Mill Bay area to the City of

Kodiak be approved. Commissioner Anderson seconded the

mo tion.

Commissioner Strandberg observed that it might be just a bit
premature to vote on the decision of the Kodiak annexation,
lie stated that he was personally in favor of holding a work
session with the city and the borough, since he felt that
they should take a more careful 1look at the allegations made
by the borough, lie suggested that a work session would help
the Commission determine whether or not the city 1is the best

entity to provide these services. He felt that there simply



He did not want to offend anyone, but he said that he wanted

to take a more careful 1look at the economic report by Hayden,
Green, and Hill. He thought that the report was challengable
in many respects,and that he didn"t want to see it surface

again to beat the Commission over the head in the legislature.

Commissioner Gallagher argued that she did not see how the
report could do that, because logically it had many 1loopholes

in it. As a practical matter, she disagreed with Sig Strandberg
on the grounds that everything that needed to be done to

reach a decision had been done. The Commission held a very

lengthy hearing on 12-12-77, and an even more lengthy

hearing on 5-20-78. Everyone wishing to be heard had been
heard. The city and the borough each had two opportunities
to present their cases. She had reviewed the Hayden, Green,

and Hill report in detail and had asked many questions
regarding the validity of that report. She observed that,
frankly, she didn"t, know what good a work session would do.
She said that it might be nice, but that there comes a point
in time when you have received enough information in

order to make a decision. Commissioner Gallagher declared
that she had heard enough and was capable of rendering a

deci sion.

Commissioner Strandberg mentioned that the previous marriage
recommending a substantial annexation proposal to the legislature

by the previous Commission did not work. He said that



session as contributing to the Commission®s understanding of
how the city 1is going to furnish the services more cheaply

than a borough.

Commissioner Gallagher stated that she thought the Commission
had done the best job they could and that she was not concerned

about whether the legislature would overrule this matter.

Commissioner Bettisworth asked the staff to deliniate the
boundaries on the map before them. After a discussion of

the boundaries in the Mill Bay and Spruce Cape areas, the
Commission returned to a discussion of the Mill Bay Road
area. Commissioner Bettisworth asked how difficult it would
be to write a description of the area. Mr. Simpson responded
that, although it would be difficult, it could be written

from the survey plats.

Chairman Gallaghe and Commissioner Strandberg briefly
discussed the problem of submitting one or more proposals to

the legislature.

The question was called for, and Commissioner Gailagher
asked for a roll call vote on the motion to annex the Mill
Bay Road area as described in the petition to the City of

Kod i1ak.



Sig Strandberg No

C.B. Bettisworth Yes
Josephine Anderson Yes
Sheila Gallagher Yes

Chairman Gallagher stated that the motion had passed 4-1 in
favor of the annexation of the Mill Bay Road area to the

City of Kodiak.

Commissioner Gallagher asked if there was another motion to
come before the floor. Commissioner Bettisworth made the
motion that the area described as the Mission Road area be
annexed to the City of Kodiak. Commissioner Anderson seconded
the motion. Commissioner Gallagher asked Commissioner

Bettisworth if there was any discussion.

Commissioner Bettisworth felt that this area fell 1into the

same category as the Mill Bay area, in that it was receiving
services and should be receiving services as one of the

urban areas. He stated that there were also some underdeveloped
lands in the area which have the potential of being developed
and should be receiving city services during the development

process.

After a discussion of the land ownership of Spruce Cape, the
U.s. Coast Guard Loran Station and the transfer of this

land to the 1local native corporation, Commissioner Strandberg



again stated that it was premature for the Commission to
enter into a decision at this time. He felt that ultimately
it would make sense to annex these areas to the City of
Kodiak, but he thought the annexation process must contribute
to the public®"s understanding of what and why this is taking
place. He declared that the only way to demonstrate this to
the legislature was to hold a work session and complete an
incomplete tax study at that time. He stated that there was
a need to demonstrate that the one entity could provide the

municipal services better than the other.

Commissioner Gallagher asked 1if there were any more discussion
on the motion to annex the Mission Road area. At the request
of Commissioner Strandberg, Erik Simpson discussed the U.S.
Coast Guard Loran Station. He explained that it was selected
by one of the Alaskan Island native corporations and that it
was described on page 11 of the Department®s report to the

Comini ss ion .

Commissioner Bettisworth asked 1if water and sewer services
were being provided to the Loran Station. Mr. Simpson
reported that he did not know. Commissioner Gallagher
explained that water and sewer services were provided to the
majority of residents in the Mission Bay Road area. Patrick
Poland from the the Department of C&RA explained that water
and sewer services were not provided to the Loran Station.

Commissioner Gallagher noted that this was an error in the



report to the Commission

Commissioner Strandberg asked if the motions contemplated a
full annexation and extension of all services and mill

levies. Commissioner Gallagher commented that there were no
amendments which contemplated step annexation or differential
taxation. She stated that the first motion extended the

provision of full services.

Comissioner Strandberg suggested that they discuss the
capacity of the city to extend these services 1in the forthcoming
fiscal year. He asked if it were feasible to extend these
services immediately. He raised the question of whether or
not the combined tax bases are sufficient to generate the
necessary revenues on the basis of the existing assessed
valuation.;. He suggested that the Commission look at the
pulication of Alaska Taxable which 1lists the full value
ratios, indicating the extent to which properties were
assessed at their full and true market values. He stated
that he did not want to see the city get into a bind because
it presented testimony at the hearings indicating that it

was "a little tight right now."

Sheila Gallagher observed that, if her memory served her
correctly, the city wanted this area included in their
consideration of what should be annexed. She stated that

the Commission had heard testimony from several persons,



including IlIvan Widom and Attorney Bob Mahoney, concerning
the ability of the city to provide these services 1in a
relatively reasonable time and ata reasonable cost. She
stated that she could not imaginethat a governmental entity
would present an area for annexation 1if it hadnot considered

the cost of providing services tothese areas.

Erik Simpson responded to Commissioner Strandberg®s question
concerning the property assessment ratios for the City of
Kodiak. He stated that, according to Alaska Taxable 197_7,
the r» al and personal properties were assessed at 97% of
their real and true market value. Me said that the area
outside the city has a ratio of 96.88%, the fire district
has a ratio of 97.54%, and the road district has a ratio of
05.48%. Me stated thatwhen you compare the city"s ratio of
97". with the entire borough ratio of 96.78%}you can see that
the assessment 1in the city 1is comparable to the assessment

in the entire borough.

Commissioner Strandberg commented that, somewhere at the
public hearings, it had been stated that the assessments of
the city had not been at full and true value. Commissioner
Gallagher acknowledged this. Commissioner Strandberg said
that he was a bit alarmed by some of these statements and
he wanted to have an opportunity to review them 1in a work

session to attest their validity.



testified on the Monashka Bay area, it had considered differential
tax zones and step annexa&jons for the provisions of services n
at graduated levels. She thought the provision of services

would be immediate.

Commissioner Bettisworth observed that the borough had set
up service areas for parts of the area outside of the city,
and he asked what areas had been set up and what services
were being provided. Mr. Simpson stated that the borough
had set up service districts to provide for the provisions

of water, sewer, and roads.

Commissioner Bettisworth asked 1if the tax base was sufficient

to provide these services through some sort of borough

process. Mr. Simpson stated that additional services to be
provided by the city included police protection, fire protection,

and whatever other services the city already provided.

Commissioner Bettisworth asked if the initial services
provided were Jlabor 1intensive services rather than capital
intensive services. Mr. Simpson explained that the borough
did provide for fire protection through a contract with the
city and that road maintenance 1is provided by a private
contract with the borough. He also explained that the water
and sewage services were being provided, to some extent, in

this area.



Commissioner Gallagher stated that the Mission Road area and
Mill Road area had totally different considerations than the
Monashka Bay and U.S. Coast Guard Station. Commissioner
Gallagher asked if there were any more discussion on whether
there should be a provision of full services within the
motion as oppposed to differential taxation, step annexation,
or something along those [lines. Commissioner Gallagher

noted that the city has stated that, in the case of the Mill
Bay and Mission Road areas,it will, 1in fact, be able to

provide and should provide the full range of services.

A roll call vote was taken.

Edward Hopson Yes
Sigvald Strandberg No
C.B. Bettisworth Yes
Josephine Anderson Yes
Sheila Gallagher Yes

Commissioner Gallagher stated that the motion was approved

by 4-1.

Commissioner Gallagher asked 1if there were any other motions

in regard to the Mission Road area.

Hearing none, the Commission asked Mr. Simpson to outline

the Monashka Bay area. Mr. Simpson explained that the area

included the Miller Creek, Virginia Creek, and Monshka Creek

-10-



TO: Arliss Sturgulewski Blit Parker

Bob HHcahy Pat Corney
Terry Stinson Charles Pass
Tin Kelly Fred Zharoff
Pat Rodey Patrlc 0"Connell

Margaret Branson
Ray Hetealfe

FROH: City of Kodiak
SUBJECT:  Information

The atta. .led materials are presented for purposes of background In—
formation relative to the proposed annexation.

They are as follows:

1. City Finance Director"s memorandum concerning the City"s financial
ability to handle annexation.

2. City Finance Director"s affidavit concerning financial capabilities
of the City.

3. Consulting report from Dick derg concerning annexation,
k. Statement Issued by Sweeney Insurance concerning fire rates.

5. Resolution 5-79 concerning Issues of concern to annexation area
residents.

5. Borough Assessor®s estimated value of personal property tax
memorandum.

7. City Building Inspector®s memo concerning building permits.

8. Memorandum to Joint cornnlttee on Community and Regional Affairs
concerning economic analysis for annexation vs service district.

9. Presentation made at public hearing before the annexation committee
by City Manager, Clair Hirmony.

10. Affidavit of Richard Sims; Rolland Jones; Charles Powell; ano
WIT ton White.

11. City testimony at Local Boundary Commission hearing.

12. Memorandum ftom Public Works Superintendent concerning Island Lake
road system.

13. Typical assessments for water distribution system and estimates of
costs.

1. State roads priority list.

15. City published brochure on annexation Information.



Toi City Manager - Clair W. Hamtny

Fcom: Finance Director - Il. R. Hyde
Subject: Proposed Annexation

You requested some information regarding the City"s finances as
related to the proposed annexation area.

The City has taken certain steps in anticipation of annexation being
approved. We have included in the 197L/79 amendatory budget a
contingency account to cover certain costs if annexation is approved.
They arc as follows:

1. Fsicilities Planning Report.
It is estimated that this initial planning report will cost
approximately $43,000.00. It would be financed by the following
Grant from Environmental Protection Agency 75% - $30,000.
Grant from Alaska Department of Environmental
eConservation 12-1/2% 5,000.
City of Kod/ak 12-1/2% 5,000.
Tlie City"s $5,000.00 is included in the contingency account
previously mentioned.

2. Design Sanitary Sewer Extension.
In connection with the design of sewer collector lines, there
is a grant available fromfTitti;Alaska Department of Environment
Conservation for 50% of the-dosts. The City would have to match
these State funds. )

For the"design of the interceptor lines tTi"6 Environmental Prot—
ection Agoncy will give a Grant for 75% of the costs and the
Alaska Department of Environmental Conservation will give a
Grant for 12-1/2% of the costs. The City munt finance the
remaining 12-1/2%.

3. Design Waterline Extension.
The Alaska Department of Environmental Conservation will give
a Grant for 50% of the design costs. The City must match with
its 501 of the costs. There is $48,000.00 included® in the
contingency account in the amendatory budget to cover its ostim-
“t ated shore of the costa for designing tho waterline extension.

The City has sufficient cash on hand to cov®r all "up front"™ costs in
connection with tho Facilities Planning Report and tho design of the
two systems before the various Grants are processed and payments rec—
eived.

At thin time, there has boon no definite decisions made beyond the
design of the wator and sewer line systems. Probably the actual
econstruction costs vould bo recovered by the formation of assessment
districts. It may be necessary for tho City to issue bonds to cover
some portion of the costs of constructing these utility systems.

Based upon the best information that the Borough Assessor can furnish
at this time, the City would receive approximately $23,000.00 for each
Mill levied on real property in the annexation area. This would start
in 1980. If tho City were to retain its present 9.1 Mill rate, the
mreal property tax revenue would bo approximately $209,000.00: However,
the intent is to have th: : area zoned for different tax rates based
upon the City services each zone would received. It_is my. estimate
hhat because of the different zones, the City would probably receive
about $150,000.00 annually in real property taxes from the annexation

area.

mSince the City presently is paying the Borough Personal Property Tax
for all personal property within the City; this cost must be taken
into consideration. Again, based upon tho best information the Borough |
Assessor can furnish: the payment of the Borough Personal Property Tax
for the Annexation Area would cost the City approximately $25,000.00
annually.

For fiscal year 1978/79, tho City is receiving $65,550.00 from the
Borough for fire protection services in the area to bo annexed. With
annexation, tho City would lo6e moat if not all of this revenue.

Annexation of this area should increase the revenue of the water/sewer
utility fund. It lias teen estimated that there are approximately

125 residences that would probably immediately tie in to existing scwcr
collector linos. At the present residential sewer rates, t' is would

bo approximately $22,500.00 additional annual revenue to th. Water/
Sower Ukility Fund.

The City will have additional costs for the Public Works Department
to maintain the roads and remove snow. Also, there would be increased
costs for police and fire protection. It is difficult to estimate the
amount of these addtional costs at this time. These additional costs
would include both additional personnel and equipment. It is my
opinion that tho City is financially able to meet these add"eional
Xsosts for services. Further, with annexation, | believe thuu there
will be considerable growth in this area which should increase the

City"s tax base.



Il THE SUPERIOR COURT FOR THE STATE OF ALASKA

1 THIRD JUDICIAL DISTRICT AT- KODIAK
i CITY OF KODIAK, )
9 Plaintiff, )
o
1 KODIAK ISLAND BOROUGH and
| BETTY VALLIN, Mayor of )
JJ Kodiak IslandSoroush, )
[} Defendants.
>;

;; Ho. 3K0-78-120 Civ.

i

H AFFIDAVIT OF HARRY R. HYDE IH SUPPORT OF
Ji PLAINTIFF"S HOT I0il FOR SUMMARY JUDGMENT
r

§J STATE OF ALASKA )

)
/ TKIRO JUDICIAL DISTRICT )

HARRY 1. HYDE, being first duly swo-n, upon oath, deposes and says

1 1. I am the finance director for the City of Kodiak (“the

I City"). This affidavit is iirepared and submitted In support of plaintiff's

I Motion for Summary Judgment.

| . 2. I have been employed at finance director for the City

Jl since March 1, 1976. For the eleven years preeeedlng that date 1 was

N finance director for a water service district In California.

- J. As part of my official duties, 1 am responsible for the"

le— preparation of the City"s budget, for the payment of bonded Indebtedness
ij of the City, for preparation of cost evaluations for the municipal

K services, assisting In the preparation of grant applications, Investment
" of City funds, and am obligated to be aware of anil knowledgeable on the
1 City"s financial capabilities.

K. Both the administration and the City Council are In the
|| process of amending the City"s 1978/79 budget. The budget ordinance has
_]| already had first reading before the City Council. Public hearing on
:*,t. tha second reading of the.ordinance 1s to be heldbln the future.

§ 5. In the amended budget there Is allocated a total of One

" Hundred Thirty-Three Thousand Dollars (J133,000.00) of City funds at tho

City"s portion of aialchtng funds for grants that are available at the
present time from the State and federal governments. Five Thousand
collars ($9,000.00) of the above tots.) Is budgeted for the City": twelve
and one half#percent (12-i/22) share of a facilities planning report,
which will survey the services and facilities needed In Service D 3trict
Ose of the Mill Bay/Monashko Service Area If that area Is annexed to the
City. There Is Eighty Thousand Collars ($80,000.00) In the above stated
sum earmark*; for the City"s matching share of grants presently available
for design of tho sanitary sewer extension Into the Service District One
ot tne Mill Day/Honaslika Service Area If that area Is annexed to the
City. There Is Forty-Eight Thousand Dollars ($46,000.03) earmarked in
the abovo stated sum as the City"s portion of a grant presently available
for the design of water line extensions In Service District One of The
HI 11/Day Monashka Sorvlce Area If that area Is annexed to the City. The
City has sufficient cash on hand to cover all required matching funds In
connection with the facility planning report and the designs of the
sanitary sewer and water line extensions before the various grants are
processed and payments received by the City,

6. Tho City, at the present time, has access to the same
sources of Federal and Slate funds a, does the Kodiak Island Borough.

7. The City, In the past, has sold both general obligation
bonds mid revenue bonds and presently has a bond rotlng of BAA, said
rate established by Moody®"s Bond Rating.

8. The Borough prosently has o bond rating of BAAI.

9. The City"s assessed valuation represents approximately
eighty percent (802) of the total assessed valuation of the Kodiak
Island Borough. The Borough 1s presently In the process of reappraising
tho urban areas of the Kodiak Island Borough. At the present time, the
City"s assessed valuation Is approximately Elghty-Six Hill ton Dollars
($86,000,000.00) with an anticipated Increase as a result of reappraisal
to One Hundred Twcniy-Clght Million Dollars ($128,000,000.00).

10. Tho assessed valuation of the area encompassed by Service

District One of the Hill Oay/Hnnashka Service Area Is approximately



Seventeen Hlltlon Dollars ($17,000,000.00).

11. If Service District One of She HIJ1 Day/Honashka Se-vlce
Area Is annexed to the City, the City has the financial capaMllty to
provide the services of sewer, water, roads and the full range of general
govarnment services such as police, fire protection, parks and recreation
and libraries.

12, If. thf Kodiak Island Borough has to sail bondsMOl
finance capital Improvements In Service District One of the Hill Bay/Honeshka
Service Area and If the full faith and credit of tho Kodiak Island
Borough 1Is pledgi  to support those bond lIssues, the City"s bonding
capacity will be reduced.

DATED this 7/ day of , 1979.

ranrrTmsE-

SUDSCRIBED AND SVORH to before mo this " A~ day
1979.

Ilytary Public In and for Alaska,
Hy commission expl retl *//*E/NV



mimtis ok a r.rct"Uit meeting ok thk ccnmw council ok the CIM ok kodiak, Alaska

ITIXU 0X NOVIMDBI 12, 1970

H1J.11::c CALLED TO OP.DMJI

Mayor Hesoff called the meeting to order at 7:30 p.m. Present
were Council Mentors Derg, Craig, Dyson, Powell, and SuclifT.
Councilman Sios arrived at 7:4S p.m.

niKVIOVS MINUTES
Minutes of a Rerular Meeting of October 2S. 1970.

Councilman Derg moved for approval of the Minutes as presented,
seconded by Councilman Powell. [lloll call was unanimously favorable.

HItiutrs of » Sroolnl Mrrtlne of Novemberl0. 1970.

CcimcilrvmSntliff moved for the approval of the minutes of the
special meeting, seconded by Councilman nerg. Roll call was
unanimously favorable.

renwis ionr. iik\ju>
Mr. Vilton Whiitr. Domirli Chairman

dial man White presented a step anncxutlon program, pro]ioscd
petitions, and rap of tho pmjiosdd annexation area. Spruce Cape
lioad and the Mill Hay side of Island Lahc were the proposed areas.

The residents would pay a portion O the City tox snd tho norough
tax with the picccntage adjusted over a period of four years until
the areas could receive full City fire protection, police protect
tlcn, vater, and road maintenance. The Increased revenues would
provide the necessary money for tho cost of providing tho increased
service over the four year period.

Ihe Mayor mJ.nl about the rcprriiviilnlinn of these hrrns. Chiilnunn
vhitu replied that the step annexation gave the residents time

to pet representation, and It was jointed out that several Council
tu-.d .i s have holdings ill these areas now.

Coimcilcan Powell moved that tho Council approve the step annex—
ation piupram presented My the Hoioup.h and recommended to the
Horough that the llonashha Hay side of Island Lalio and Dark lake

be Ji.rludoJ with tho propascd areas. It was seconded by Councilman
Uerg.

Couie-lliaan SIm>. stated Hint funding from Kcdoral agencies would

ho tiorn milly el.tnined with this annexation because the sgcnclos
are net Interested In funding Just the City area, but tho community
as a winla. Ho also felt that caking Ihu Monashka Day side of
Inland lake and hark Lake would ho too much at this time. Tho
Council was in agreement with this.

Clinliman Mil k- suggested that tills area become a third area to bo
annexed. City Manager Jones recommended that Councilman Powell 3

motion be usiended in this way, and this was agreeable to the Council.
Roll call was unanimously favorable.

OLD DUSIXKSS

Women*s Rav Appraisal Report

The Council fclc tliae tho appraised rental was too high on this
property. Councilman Sims proposed renting only part of this area
and perhaps using norough land near the dock to store pots. This
would involve transporting the pots about one mile.

Different area’s were discussed for possible pot storage.

Mr. Ole Harder said that if a boat harbor and/or dock were noc
combined in the same area, the purpose of leasing this laud would
not bo accomplished.

Transporting pots to various areas, how they could be transported,
and the cost involved was discussed.; The Council felt that pot
storage areas were available until such time that a deck and pot
stc go area combined could be developed.

No action was necessary by Clio Council. City Manager Jones will
pursue negotiations.

Plbson Cpvc Appraisal.. Report

City Manager Jones stated that this area has been appraised and will
be advertised for sale. No action fivm the Council vas necessary

NEW UUSIKKSS
laitter of Coiifratiilation to Chief Rhinos.

A letter of congratulation to Chief Kliiues on his graduation from
the K.D.J. Academy was read by City Manager Jones and signed By
the Comic 11.

Letter Concenil lit Lt. Ilendorson as Acting Chief

A letter rccounicndiiig a merit pay i°'ncrcasc for Lt. Hciidcrsou was
read by City Manager Jones. Councilman Dyson moved that the
Council op..ove the merit pty increase and asked euianitt."iis consent.
It was seconded by Councilman Sims. There were no objections and
the motion was approved.

Resolution 70-17 - Siirolnalng Gibson Cove Pi-opertv

Councilman llerg moved for approval of this Resolution, seconded by

Councilman Dyson. Councilman Powell rccomncndcd a change on

page one, paragraph three, the first sentence the word "now" be

changed to "not" so that it reads "UIIIIEASS, . . . . not using said
e . . .,nnJ". This change was incorporated into the motion. Doll

call was unanimously favorable.

Hnnlrlpiyl League I'nvs
City Manager Jones said that the Municipal League is proposing to

double the duos Jn order to pul onother staTf member in Juneau to
work on the Stale ami Kedcral.ald programs.



MINUTES )F A REGULAR MEETING 0S>TLIF. COMMON COUNCIL OF THE CITY OF KODXAK, ALASKA

HELD" ON JANUARY 13, 1972
MEETING CALLED TO ORDER

Die Mayor colled Clio mooting to ordor »c 7:30 p.m. Present: were Council
Hcabcrs Andrroon, Dyson, Lovett, Powell end Sutliff.

PREVIOUS MINUTES

Councilnan Powell moved for approval of the Minutes of tho meetings
of December 9 and December 23 held on December 22, seconded by
CouncllInan Dysorr. Roll call was unanimously favorable.

PERSONS TO BE HEARD
Mr. L."allv Ilicl-eriion end )Ir. Richard Gur.y RE: Teclilco Pipe

Mr. Gury stated that his compnny was low bidder on supplying this
pipe to tho contractor on the Monashka Creek project, but Teclilco
was taken out of the specifications, lie Also stated that the
contractor would like to use the pipe, but without a vote from the
Council dlls could not bo done.

Hr. [1llckeroon then presented bsfckcround Information on Techlce Pipe:
Its development, use and testing.

No action was taken at this time.

Mr. 1"Mtenner RE: State 1tlf,hwny Route Synlcias

Mr. r.cltenp.er asked that tho City Council request the Stato Dlvicion
of Highways to reclassify Rcxnnof as n Secondary Route, rather than

a primary, remove ilia secondary classification from Mill Bay and
Spruco Cape- from tho cutoff road to the Imran Station- ond classify
Ilicra ao local state roads.

These requests were stated In P.csolutlon 2-72 which the Mayor rend
by title. Councilman Dyaon moved for approval, seconded by Councll—
nan Sutllff. Roll call was unanimously favorable.

Mr. Fred Street RE: Cab Zones

A latter from Mr. Strout wan read by tho Mayor. Mr. Street felt
that public Intercut would best be served by tho abollnlimont of
cab tones within the mall parking lot. Discussion followed.

CuunclIman Sutliff moved that a study of enh tones bo made by tho
Chief ot Police nml tho Cliy Manager to be presented at the next
Council meeting, nccondcd by Councilman Dyr.on. Roll call wan
unanimously favorable,

Mr. LTlton Witte RE: Annexation

Mr. Iilta and tho Council discussed the recommendation rf tho
Boundary Commission for full rsther than otcp annexation and tho
inclusion of a larger area than had been requested.

Councilman Powell moved that the Council r.o on record an opposing
die boundary Commission®a position on annexation an presented to
tIm Council, oacnndrd by Councilman Sutliff. Roll call was
unanimously favorable.

OLD UHNtimSS

Halfway House

Council mini Sutliff moved Hint Ilia City linve no objection to tho P.iullak
Council on Alcoholism making luprovoucnto an outlined hy then to

wii"t Hin npucf ffro".loiio of Iliu Snnftnrinn and tlm Fire Chief, seconded
by Ciiiine.tlman Luvsir, Roll cull was unnnlnounly favorable,

CounrllIman Pm/ell moved Hinl Hie nctunl leano agreement between tho



T0* Mayor and Council

FROM: R. G. Berg

SUBJECT: Annexation and Pillar Me. Reports
DATE: January 23. 1?79

The Council following my tenure as City Manager asked that | con-—
tinue in an advisory/coordination capacity covering two subjects:

1. The Pillar Mountain potential slide, and

2. Annexation as recommended by the State Local Boundary Commission.

I agreed to follow through on the above, and with the excellent
and cooperative help of the City staff believe we may properly
assume at least partial success.

ANNEXATION:

The Local-Boundary Commission after presentation by City of
eKodiak representatives of limited areas contiguous to the City

and residents of the proposed annexation area chose to recommend
annexation of a larger area to the City of Kodiak as the most
logical manner in which to supply necessary municipal services.
This recommendation was in contradiction to the proposal of the
establishment of the service district by the Kodiak Island Borough.

We proceeded to gather data from Wrangell, Petersburg and other
municipalities that had faced Local Boundary Commission recommendations
of a simi ,ar nature. We also met with representatives of the
Dcpartmem of Community and Regional Affairs in regard to the

Boundary (ommission recommendations in their capacity as staff
representstivcs to the Boundary Commission. The Council caused

to be prepared and passed Resolution 24-78. A committee of

persons kn.iwlcdgable in the area of municipal affairs who presently® ~
reside in ".he proposed annexation area was appointed by Mayor

Stevens, "hese persons are Mrs."Marlon Johnson, Bob Wange. r
Emil Nortoi., Pete Resoff, Bc TiragkirffHd tU&k_Szabo. this com—
mittee met a number of tim"eS"wfth the" City" Manager, City Engineer

and the wrlter to determine the most basic needs of the area and

in what manner they could be financed and made a reality. Under

the auspices of this committee"s activity, the City staff and |
prepared cl :ferential tax areas, phase | for wastewater_and water
service-ns"vcll as Tda3~con¥truction and reconstruction, established
and reserve.! arT area for a tire substation and prepared recommendations
to the City- Council covering~thCSo~subjoctT8 as weli “55-Visual

displays foi the use of the committee at a public hearing held

and attended by interested residents of the area.

The public tmeting was attended by approximately 30 people Including
staff oemberi- from the City and both our State Senator, Bob Mulcahy,
and Representative Fred Zharoff. Inserts for the newspaper were
prepared on two occasions outlining briefly in the first issue

some annexation considerations and full coverage in the second
edition os to recommendations of the committee on differential
taxation and lervicos that could be offered by the City of Kodiak.
Two work files were prepared for use bv your representative, Bob
Hartig. in Jutv.iau by mo inclusive of all information available in
City files sin.".e 1968 covering the annexation subject. A number

of press interviews were granted to representatives of thz two
local papers covering the subject and the writer met with?~
Mr. Hartig as well as Representative Zharoff and Senator Mulchay.

After the public meeting held by the Mayor ® Annexation Committee,
the Committee determined that there was no viable alternative to
annexation to the City of Kodiak. All the committee members in
attendance at this meeting were In agreemenc and made their
recommendation known in writing to the City Council. Mr. Nick Szabo
was not in attendance at this meeting, although, he had been
invited. Recently there was a letter to the Editor in the Kodiak
Mirror and Kadiak Times referring to Mr. Szabo®s term on the
annexation committee which contained a number of misleading
statements. The writer was rather flattered that anyone who had
resided in thiu community for any length of time could feel chat
“the members of the Mayor*s Committee could be influenced by his
argumentative ability over their best judgement.

At the present time Mr. Hartig is prepared to represent you in
Juneau and the City Manager has visual presentations for his use.

It a] "srs to ine that the Kodiak Island Borough is not in good
shape vo contend that they can supply services to the area due to
their failure to obtain passage of non-areawide service powers.
For your information,substantial financial support for the Anti
Annexation Committee appears to be coming from the ownership of
the Beachcombers which are probably concerned that restrictive
police powers und/or hours might be a greater likelyhood if they
were incorporated within the ulty than otherwise.

I belive an extremely fair attempt has been made to educate the
public in regard to annexation and that the Mayor®s Committee
did an excellent job devoting many hours to the subject.

The direct mail advertising recently received by residents and
boxholdcrs in Kodiak from the Borough Residents for Autonomy Iis
comparable to the Szabo letter to the Editor and contains a
number of rather naive attitudes such as "after annexation takes
place, the City can levy any tax rate it wishes regardless of
tho wishes of tho area residents”. I suspect any tax increase
that residents did not wish to take place would not be enacted by
their representatives or if they were, Council membership would
be changed at the next general election.

Mr. Bob Brooks has circulated petitions that will be forwarded to
Mr. Hartig for hi6 use indicating both the number of City residents
and annoxurion area residents who support annexation to the City

as the least costly and mo3t efficient method to obtain the
necessary services. Anything you can do to clarify points raised
by the Borough residents for Autonomy will bo helpful. There 1is

no doubt in the writer®s mind that the most economical and efficient
way to solve some of our local problems in the annexation area is
for £he residents to agree with annexation. There is no great
advantage to the City to incorporate the area from either a

bonding or financial basis but tho long-range effect can be most



The Kodiak Island Borough Assembly obviously conClnues to belabor
under the impression that their activities (i.e. service district)
will fulfill Che desire and needs of the majority as during their
meeting of January 12, 1979 they enjoyed a packed house arranged
by the citizens group known as the Citizens for Autonomy. After
numerous impassioned pleas to support their efforts by sending
Mayor Wallin and tho Borough Attorney retained for the purpose,
Joan Katz, to Juneau to lobby against annexation, the Assembly
moved to support "commensurate with what support Coward annexation
the City proposes . . .". The effect of this, of course, is as
usual, 1if the City taxpayer spends (through the Council) $10,000
to tjpport annexation and the Kodiak Island Borough (through the
Assembly) spends $10,000 to try to defeat for a total of $20,000,
the City taxpayer has paid $18,000 of the total. Of course, the
Borough and the Citizens for Autonomy contend they pay 507, of the
City sales tax but what they don"t mention is that this neither
Jibs with population figures or values on income as can be measured
by tangible wealth (value of property). In other words, a City
resident appears to own 807.+ of real estate, and pay 807, of
Borough local taxes so there must be on inequity in values of

that real estate since the monies spent by various residents are
usually transformed into some tangible property, i.e. remodeling
editions, various improvements and luxuries including boats,

cars, trucks, etc.

Realism has little to do with problems of annexation and 1
suspect that those most vocal would be against any progress in
their area except that they would enjoy as a gift at someone
elsc"s expense.

I could recommend under any normal situtlon that the City simply
let the residents do whatever they want to solve their own problem.
However, you and I both know that those some residents and Che

KIB who arc the most vociferous against annexation will be the
first to critize the only logical deliverer of services to the
areathe City. Further, 1 would fully expect the City to face
increasing litigation over the sewage treatment plant and on the
expanded use of the City water collection and distribution systems.
I am 6ure after reviewing the many cost analysis factors and
assuming that people need adequately planned and realistically
engineered water and sewer service that must be connected to
existing City services to ovoid unnecessary duplication. The most
economics®™ way to accomplish the goal is through annexation to

the City of Kodiak.

PILLAR MOUNTAIN LAUD SLIDE;

Neither 1 nor most residents of the Kodiak community can become
to excited about an actual hazard existing at any greater risk
than that which most of the fishing fleet may face any day.

There are, however, inherent economic and social dangers con—
nected with the USGS .report that must bear concern. The USGS
warning of potential hazard was precipitated by the KIB in that
their consultant (Kramer, Chin and Mayo) on the Comprehensive
Plan requested various Statue and Federal officials to review the
potential hazard which resulted in the USGS warning notice. This
level of warning, however 1is the least serious of the notices
that can be issued by the USGS according to the Federal Register.
Further, it (the report) has a number of interesting qualifiers.
One of which is 7That a major slide of the type that could do
maximum damage ".3 an "extreme case". It i6 interesting to note,
no other similor studies were conducted in the area even though
similar surface situations exist along the State Highway Systenm,
(i.e. O0ld Wonun"s Mt., USCG support Center).

After issuance of the USGS report and the warning notice"s
distribution to numerous Federal and State agencies as required by
the Federal Register, the following took place.

1. The L.A. Times Science Editor took notice or was advised and
wrote a "scare story"” on the mountain that was picked up as
worthy copy by a number of large newspapers including the Miami
Herald.

2. The KIB consultant, Kramer, Chin and Mayo, caused to be
printed a summary document of the Comprehensive Plan that included
numerous references to the Pillar Mt. hazard and Implied that no
further dock or port expansion could take place until the problem
was resolved. Although this document was not supposedly to be
distributed until it was approved by the Assembly, the KIB staff
cliosc to furnish copies to tho local press.

3. Numerous insurance carriers contacted their local agents to
determine the validity of the report.

A. On July 1, 1978, the City ™ insurance carrier. Insurance
Comapny of North America, excluded coverage related to Pillar Mt.
on the General Liability Policy.

5. Much concern was expressed locally as to future avallobility
of invesmoni; monies, industrial financing, beat insurance, pore
expansion, bond sale costs, additional cannery expansion, new
freight routes and foreign investment considering Kodiak favorably
in the future due to the "hazurd".

6. The KIB under took a planning study to explore the Joint
management of a port in conjunction with the City and Koniag,
Inc.

As thore appeared to be no further follow up from the KIB, the



City staff immediately contacted the State congressional delegation
outlining the problem and seeking guidance and assistance.

Until, late fall of 1978, little was accomplished except the
passage of letters in the many State and Federal bodies all of
which expressed concern but non of whom, including the USGS,
offered any concrete-aid.

The City staff and writer did, however, undertake the gathering

of all available data on Pillar Mt. and related studies and

incidents that were felt to be pertinent. These included contact
with the previous Alaska Road Commission (territorial) Superintendent,
Kodiak, Bureau of Public Roads representatiaves, consultant reports,
dock engineering studies, Department of Transportation and

Department of Highways reports, theoretical thesis on effects of
predictions, reports of University of Pennsylvania, University of
Colorado, Colorado State and others.

At our request. Senator Ted Stevens was instrumental in forcing
the USGS to review the problem their prediction could create
economically and socially and was helpful in forcing the estab—
lishment of the Geotechnical review committee which was initially
established December 3, 1978.

The KIB on December, 7, 1978 helpfully passed a resolution
covering the formation of tho Geotechnical group and charged them
with various responsibilities. After a six to eight month hiatus
their concern was appreciated by the City staff but rather late
and misdirected. Regardless, the Geotechnical Committee met and
considered the problem on January 9, 10, 11, 1978 and as expected,
the Committee was unable to furnish .o with true probabilities

of the extreme hazard outlined in the USCS report. Neither the
USCS representatives nor ocher members of the Committee are
willing to indicate whether there is a possibility of a major
slide within any framework of probability or degree of chance.
Therefore, it is probably important for the City to consider
remedial action without a great deal of further study because
such studies will be qualified and without resolution. Any
activity to reduce the seriousness of the possibility of a slide
in the area should be undertaken with such monies as may bo

made available.

The State monitoring system which was initiated at the request

of the City through the State Ccologiat Office will merely give

us an indication whether or not we have surface movement. 1 would
liken the results to the United Nations--Much rhetoric, no

action.

Hy rccotnmondation to the Council follows!

1, That furthor studies ore nn exercise in futility and that
even the most expensive study considered including all phases of
work at 5900,000 will not result in essential knowlcdgo.

2. That the problem if it is to bo solved will bo solved by the

n H B n H n g n n n H n n i

City of Kodiak and that little or no help will be available
elsewhere including the KIB. Although the Borough will insist
on any study of the problem being a planning function".

3, Continue close coordination with Senator Stevens office and
staff all of whom have been extremely helpful.

a. Senator Gravel has expi sed some interest in helping
and of course continue to keep Representative Young apprised
of the situation.

4. With the aid of your own consultant without extensive studies

determine remedial action that can be undertaken locally or in

conjunction with other agencies.
i.e. without triggering a slide, start removal of material
next to RCA (try to get site surpluscd due to limited traffic)
and dump at toe of slope, fill behind sheet piling, create
both dock, van parking and buffer in case of slide, etc. as
outlined to you previously. Tie into breakwater construction
and allow commercial excavation within controlled engineering
plan.

According to those geologists, soils mechanics, etc. we have
talked to unofficially, not only do they doubt the possibility of
a major ballistic type slide they are of the opinion that removal
of the top and portion of the slope by terracing can reduce the
center of gravity of a major slide and considerably reduce the
potential hazard. There are, however, other wavs that this might
be accomplished as described to you by Mr. Frank Patton.

Your City staff will continue to evaluate the situation and
inform you of possibilities to alleviate the hazard. The
attached copy of a Kodiak Fish Wrapper editorial is as accurate,
in my estimation, as anything written on tho sub(cct.



SWEENEY INSURANCE, INC.

P. 0. DOX 1395 « KODIAK, ALASKA 99615 « PHONE 907 AHa-T.r-111BI

; TOr Osc/veil e subject //AS BIMTtAT - /Wf>
j - fins CHIep ............ A.So. R4t<«g. C o
| /CbOi/IpC, A | oatc , rebrucry 22, 1V78.... .....
* *
j In response to your call on the ".xtensicnof the fire protection service to

111end J-a>e and lionachho Ejy ureas, tho City of I.'oc'ilak hss at this tiroa , _ _
I _ .retire of Clssa 5. Kith the present rata of n’gw heces and businesses In tha
pity and .tha mcunt of fire flshlors that you now have, It la not going to ba
J __ ..adequate to Leap the Class 5 ratine, as tha 1SO ratlnj Is based on pop satlcn
| . and full tins fire fl*htsrs on duly.. HieCity could bo changed froa a Close 5

| to a Closs_7. The cost to honoomers and businesses with tho Increase In metes_

could bo as hljh as ILjl. ... * <

You also ashed about lot.crin; the Class for lelerj Liks and HonaohLa Ray ares.
( 1SO bar to et-rcvo try Clnos charts. As yru Lre..7 tl.iy would lin to havo a

Id 5, nt s y

ninluin of a 6* istar line with fire hydrants. Evon with on Independent flro

district, this would not solve anythin;, as you<vcuia stHl"Hoed"llis"flra

hydrants alon* the roads.

In taltlnn to the ISO ar,ent,.you_srs pottlnc eloao_to havinu the Inability
with tha prssont full tins fire flihtors to tutch the crowth of the City of
Kodiak. In.roer-snso U table fp, tholSOj-tlIncJe_In dieajrecasril, as you_

would need, additional.flro_n~iters, _

loo Dcurtsau, trsnt

a MiaMSWTI tittaN fl MtSM T«od 11 NID«T*I
1 MillaM Il «n (I MIK[iH«MMf, LM MA*. fE NIM NfIM *[1* >MA*is**, MttfMM M |«»



. CITY OP XODIAK
RESOLUTION NO. 7?

»

A RESOLUTION EXPRESSING THE INTENT OF THE

COUNCIL OF THE CITY OF KODIAK HITII REGARD

TO TREATMENT OF ISSUES OF CONCERN TO

RESIDENTS OF THE PROPOSED ANNEXATION AREA.

WHEREAS, the Boundary Commission for the State
of Alaska has determined to recommend to the legislature
that areas generally referred to as Mill Day and Spruce Capo
be annexed to the City of Xodiak; and

WHEREAS, a Committee of citizens .-oncerned with
tho annexation has held meetings, gathered information and
made recommendations to the Council of the City of Kodiak;
and

WHEREAS, the Council has determined to accept
recommendations from the Committee and desires to adopt
these recommendations by Resolution for implementation
by ordinance following legislative action on tho annexation.

NOW, THEREFORE BE 1S RESOLVED by the Council of
tho City of Kodiak, Alaska, an follows;

Section 1. During such time as full services

are not available, differential taxation shall bo ostablichod
and utilized in tho area proposed for annexation, pursuant to

tho tax zona map attochad hereto and incorporated by referanco,

and taxes within thoso zones shall be based on tho following
porccntagos of te City 02 Kodiak mill rate; Zone 1 - 1001;
Zone 2 - 751; Zono 3 - 35t.

Section 2. Trailers shall be permitted outside

established trailer parks in the area proposed for annexation

under such terms, in such locations end for such periods
of timo as will be established by ordinance to bo devolopod
after public hoarlngo utilizing conmonts, information and

rocommondations received from residents of the aroa to bo

No.

Section 3. The city staff shall continue preliminary
planning and engineering efforts relating to extension of water
and sewer facilities to the area to be annexed, and shall
invostigute th availability of grants for partial or total
funding of such-extensions, so that water & sewer service may
bo made available to the area to be annexed as expeditiously
as possible.

PASSED and APPROVED this

1979.
ATTEST;
L-2rV-
-ty -Clerk
nosolution Ho. .-V- *7
Pago Two
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KODIAK ISLAND BOROUGH

MEMRORANDUM:

TO! HARRY HYDE, FINANCE DIRECTOR

FROM: ED HANEY, BOROUGH ASSESSOR

DATE: DECEMBER 21, 1978

RE: ESTIMATED VALUE OF PERSONAL PROPERTY

THE ESTIMATED VALUE OF PERSONAL PROPERTY IN THE FIRE DISTRICT
(TCA 8) THAT PORTION PROPOSED BY THE BOUNDARY COMMISSION TO
BE ANNEXED INTO THE CITY OF KODIAK WILL TOTAL APPROXIMATELY
3,551,630.00 i. THE 1978 MILL RATE OF 7.00 MILLS WOULD BE

APPROXIMATELY $25,141.00 TAX DOLLARS.



MEMORANDUM fi-

T0: Clair W. Harmony, City Manager
FROM: Morris |1,. Lee, Building Inspector
SUBJ: Borough Building Permits in the Proposed

Annexation Area

DATE: December 26, 197B

The building permits issued in the subject area for the past five
years are as follows:

YEAR TOTAL VALUATION TOTAL FEES
1974 $ 73,900.00 S 337.00
1975 $102,400.00 $ 481.00
1976 $173,650.00 $ 818.00
1977 $866,968.00 $3,288.00
1978 $509,400.00 $1,804.00

Tho year 1978 was January through Juno only. The City relinquished
the borough Building Permit Program as of July 1, 1978.

MLL/ kg



TO: Aril** Sturgulewski BUI Parker

Bob Mulcahy Pat Corney
Tarry Stinson Charles Pass
Tin Kelly Fred Zharoff
Pat Rodey Patrlc 0"Connell

Hargaret Branson
Ray Metcalfe

FROM: Clair Harmony, City hanager
SUBJECT: Economic Analysis of Annexationvs Service District

The following analysis attempts to deal with existing costs and minimum

costs that might exist. It Is an attempttoevaluate, with qualifications,

costs that could reasonably be expected.

ANNUAL SERVICE DISTRICT ANNUAL CITY/ANNEXATION
COSTS SERVICES COSTS
$300 Sewer Rates $180
$165 Water Rates %lZO
$619 Fire Insurance 306
$115 Fire Olst. Rates -0-
$350 Borough Tax Rate $350
.0 City Tax Rate $*55
$175*9 (All Services) $TT*TI
Plus Personal Property Tax HInus Personal Property Tax
(Real Total) (Real Total)

SCWER RATES--The currert monthly sewer rate Is $15 both within and those
few areas served outside the City boundaries; however, a recent analysis

by thu Public Works Department has Indicated that a self-supporting enter—

prise sewer rate should be upwards of $25 per month. Rather than

Increasing this cost to the citizens of Kodiak, the City Council transferred

$10*.000 from the general fund Into the sewer enterprise fund. However,
should the City contract for services with a service district, It would

be reasonable to assume that a fair and self-supporting rate be established

In that contract. The rate would be In excess of $22 per month and more
probably as much as $25. This explains the higher annual figure for
service districts.

WATER RATES- Current water rates In the City ere $120 annually. Rates
outsdle the City are $165 annually. The Increased rate Is a standard
procedure In many cities to allow for administrative services, real
overhead and Initial capital Investment.

FIRE IN$SURANCE RATES--WIthin the City of Kodiak, a $50,000 homa would be

charged $306 for fire Insurance. However, most of the proposed annexation

area has a fire Insurance rating of 9 In comparison to the City"s which
Is 5; therefore, the proposed annexation area residents would pay $619.
The critical factor here Is that the City can provide fire hydrants and
water mains at an accelerated rate effeclently and effectively because
of Its rxpsrtlte and experience, fire services policies and goals, than
can single-purpose oriented service dlstlrcts,

FIRE 01STRICT RATCS- Borough residents In the annexation area currently
are levied e 2.3 fire district mill rete. If annexation occurs, the

residents would not have to pay this mill rate.

BOROUCH TAX RATE--The Borough mill rate cf 7.0 would remain whether
annexation occurred or not.

CITY TAX RATE- If annexation occurred, the current mill rate of 9-1
would be levied, thus, a $50,000 property would equal $*55 annually. Of
course, with the City mill rate all City services would be provided.

SUB-TOTALS- Annexetlon for most of the residents and area would cost
$138 less than If annexation did not occur and the Borough were to
provide services through a service district.

REAL TOTAL$- Since the City pays the personal property tax for Its
residents to the Borough, there would be a further reduction for City
residents and, of course, a further Increase for Borough residents.



PRESENTATION MADE BEFORE THE ANNEXATION COMMITTEE
December 12, 1978
By City Manager Clair Harmony

Should annexation become a reality this January, we at City Hall have tried

to set up a preliminary plan:

1. Khat will take place

2. Khat the 2,000 residents of the new area might expect in the way of
effei.tive delivery of services and of course, what their concerns are
now.

location

Ke are here tonight to present our best estimates as to costs, taxes,

of services and to offer some options.

Ve arc not in an advocate role, but arc simply trying to do some preplanning
for an action, which at this point in timo, has been Initiated and recommended
by the local Boundary Commission and will be going before the State Legislature
in January.

The existence of the Annexation Committee and this public hearing before that
body are sincere efforts to encourage expressions of public concern and
input. Hopefully the committee will formulate a policy statement that can
be adopted by the Kodiak City Council, which will provide for the following:
1. Early and special representation.

Reasonable differential property taxing zonos.

Efficient priorities on road improvements.

Quality Police and Firo services.

Good delivery of water and sewer sorviccs.

Ultimato expansion of Parks/Recreation andLibrarysarvices.
Modifications that might be invisioncd by thecommunity at large,
public here tonight and the committee through its deliberations.

~oo A~

the

1. As to early representation:
a. Voting franchise rights would become offective immediately.
b. In addition, a special representative would bo elected from the
new area, to servo in on advisory capacity with the City Counci
for three (J) years.

2. The differential taxation zones would attempt to provide some equity
based on tho delivery of services like roauc, police and flro. As
long as tho City cannot get a fire ..ruck into a home because of poor
access routes, there should be less of a tax burden oil that homeowner,
end so on.

Basically tho difference betwei n Fire Zones 1, 2 and J are that zone 1
would receive 100\ delivery of City services, therefore tho full mil
rate (9,10). Zone 2 would have no effectivo dollvery of five service
and are those areas whero the roads are not maintainable, thus 7SL mill
rata.

Zone 3 would pay a SOL mill rate and would have poor dollvery of police,
fire and road improvements. All zones would bo changed over the next
sevoral years as those services aro upgraded.

Annexation Committee Presentation
Page 2

December 12, 1978

3. Improvements to roads would progress at a reasonable rate, funded by
increased shares in State Revenue Sharing, highway funding and hopefully
the committment by the State Legislature to fund greater levels of
capital improvements. This could excellerate quality delivery of
services to the annexation area.

4. Police and fire services can be expanded from revenue sharing funds,
together with the slow phasing out of the State Troopers.

5. Water and sewer services which are funded through assessment districts.
State and Federal grants could proceed in higher density areas, and be
in as early as 19B0 in those areas shown on the map here tonight.

6. Parks/Recreation and Library services would expand on a somewhat slower

basis, 1 would guess, and generally would be funded by general assessments
and grants.

Briefly, advantages of annexation would include:

1. relief to the polutcd conditions of Island Lake.

2. Better fire and rescue.

3. Quality delivery of wator at o lesser user rate.

4. Exemption of personal property taxes.

5. Reduction in fire insurance rates.

6. An equal voting status with your neighbors inside the present City boundaries.

7. Plus other factors which will insure for the general health and welfare

of the whole area.
Conclusion

In conclusion, we are here tonight to answer questions about annexation, which
may or may not take place. It is sort of out of our hands. Ke have tried to
research the various possibilities without spending an exorbitant amount of
time and City dollars. What is"really noodcd are the expressions on your
concerns which can help tho City Council provide reasonable alternatives and
effective delivery of sorvice should annexation become a reality.
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA Lake. These areas were conststant with the areas that EPA was trying to force
THIRO JUDICIAL DISTRICT AT KODIAK Into the sewage collection system. EPA had consistently tried to force a

CUT OF KODIAK massive sewage project on to the Kodiak Island urban and commercial area. In

1 Plaintiff, revlalng the .Comprehensive Plan, In developing the Regional Wjter Quality
il

V. Management Plan and In the proposals of the engineering firm of Tryck, Hyrjn

'.
V' KODIAK ISLAIID BOROUCH and and Hayes, It was both the City"s and tho Borough®s Intent to limit the sewage

FBE7TV WALL I, Mayor of
I Kodiak Island Borough,
L J

systems proposed In-those plans to the areas that the Borough proposed be

Defendants. annexed to the CItv.

N AAL A NAANN

7. Tho Borough did not have the financial means to pay for any

Ilo. 3K0-78-120 Civ.
sewer costs, tho areas of Spruce Cope and Island Lake could not stand the

AFFIDAVIT OF RICHARV « « IN SUPPORT

i OF PLAIHITIFF'S HOTIOH . & " _ ,ARV JUDGHENT essessments that would be levied to pay for extensions and It was clearly
J STATE OF ALASKA ) understood that the areas would go onto the sewer and water systems when the
i. THIRD JUDICIAL DISTRICT) )SS- population grew enough to support assessment districts and could be annexed to
. 1.1 heve been a resident of Kodiak for the past thirteen years. the City.
2. 1 served on the City Council for the City.of Kodiak from the | 8. To assert that the City lias secretly haroorcd theories and
I" fat] of 1979 to the fall of 1972. 1 served on the Kodlek Island Borough i!misrepresented Its position to the Borough Is ridiculous. From the forratlcn
(*Assembly from the fall of 1970 to the fall of 1972. Jjof tho Kodlax Island Borough to, | believe 197k when the Borough Assembly was
3. | have read the affidavits® of Stuart 0. Denslow, Ed Uaughton reapportioned, two members of tho City Council of Kodiak n"so served as rerbers
:Il d Betty Wallin submitted In support of the Borough®s opposition to the of the Borough Assembly. As stated before, | served both on the City Council
:'Cltv's notion for summary Judgment. | have read tho Borough®"s counterclaim and the Borough Assembly for two years.
!r':and affirmative defenses to the City"s complaint. 9. Had there been any Intent fo" the Borough to beco-e Involved In
A. Contray to v.hat Is stated In the affidavits, the 8orough has not | " the buslnass of sewer collection and water distribution, the City would have
: continuously engaged In trying to secure water and sewer service to tho 1 required that theBorough contribute to the costs being Incurred by theCity
" residents outside the City. The Borough did not have sewer or wa.ter powers ) 1 In developing thasystems.
and tho attitude of tho Borough Assembly was lo let the City s”lvn the . 10. As for the agreements and resolutions and ordinances passed by
problem of water and sewers and would refer Individual applicants for water the Borough Assembly and City Council, they were to f.eet tho demands of EFA

I and sewer to the City. and the State In order that the sewer project could be built.

jt S.Contrary to what Isstated Inthoaffidavits, the Borough 11. During the period I was on the Dorougi. Assorbly and the City
Assembly was wellaware of the fact thatthe City wouldrequire, whenfeasible," I Council, It was understood that the urban areas outside the City would be
m that Individuals residing outside the City and who wanted to hook up to water served with sewer and watar when those areas annexed to tha City. Thatwas
or sewer to annex to tha City. 1 the understanding of the City government and the Borough govurn-ent.
6. On Hovcmber 12, 1970, the Borough Chairman, Wilton White came 12. 1 was personally active as a Borough Assemblyman In trying to
before tha City Council with a stop annexation proposal that would provide for J . havu step annexation o" tho Spruce Cape and IslanJ Lake areas occur. It was a

m the annexation of tha Spruce Cape Road area and the Hill Day side of Island result of the position of tl.o Local Boundary Cor.v.tlsslon that a larger are.:
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than was requested and a higher level of services and taxation would be Imposed
that the legislative annexation attempt was rejected at the request of the
City and the Borough.
13. It has never been my understanding that any agreement existed
between the City and the Borough regarding the City servicing areas outside
the City with sewers. Seo Borough Assembly minutes of June 17. 1971 and
July 1, 1971 which .1 have attached to this affidavit.
. In preparing this affidavit, 1 have reviewed both City Council
and Borough Assembly minutes for the years 1970-1972.

DATED this /£1"day of 1979-

Subscribed and sworn to before mo this
. 1979.



IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
TillHU JUDICIAL DISTRICT AT KODIAK

CITY OF KODIAK

Plaintiff,
V».
KODIAK ISLAND ROKOUGH and
DCTH WALLIN, Mayor of
Kodiak Island Borough,

Defendants.

No. 3K0-78-120 Civ.

AFFIDAVIT OF ROI.IAND JONES IN SUPPORT OF
PLAINTIFF 3 MOTION FOR SUMMARY JUDGMENT

STATE OF ALASKA )
THIRD JUDICIAL DISTRICT )

HOLLAND JONES, boing first duly sworn, upon oath, deposes
and says:

1. 1 havo bocn a resident of Kodiak since 19C4.

2. Fron June of 1970 to July of 1972, I wns City Manager for
tho City of Kodiak.

3. I linvo reviewed an agrarnont datod July 2, 1970, signed
by myself, bolwocn tho City end tho Borough. It is my recollection that
tho agrocnont simply stated that tho Borough did not havo scwor powers
and tho City did and was tho only ngcncy capable of applying for grant
funds.

4. That It has been my understanding that Alaska law dnos

Ji not allow n sorvice district to bo formed if tho sorviccs rnuld bo

jl provided by n city and that nny action taken by mo as city official
j would havo been with that premise in mind.

« DATED this J i day of February, 1979.

SUBSCRIBED AND SWORN to before mo this day of February, 1979.

Notary Fulllie in and fur Alaska.
My commission expires; -jljrtS. /./&/™/



IN niE SUPERIOR COURT FOR THE STATE OP ALASKA
THIRD JUDICIAL DISTRICT AT KODIAK

CITY OF KODIAK )
Plaintiff. ))
V. )
L KODIAK ISLAND BOROUGH and 5}
ji BETTY KALL1K, Mayor of )
Kodiak Island Borough. ))
Defendants. )
Jji =)
I Ko. SK0-78-120 Civ.
AFFIDAVIT OF CHARLES A. POttELL IN SUPPORT OF
li PLAINTIFF 3 1PT1QX FOR SUMMARY JUDGMENT
STATE OF AUSKA )-
J ss.
1 THIRD JUDICIAL DISTRICT )
§
[CNARLES A. POWELL, being first duly sworn, upon oath, deposes
N and says:
1. I have been a resident of Kodiak since August of 19S7.
2. I served on the City Council of the City of Kodiak for
E thefall of /71 to the fall of 1974. 1 served on tho Borough Assembly

I fro* the fall of 1972 to tho fall of 1974 and during that porlod was tho
| presiding officer of tho Assembly nnd Deputy Mayor of tho City of Kodiak.
I 1 was the first Borough Chulrnnn for tho Kodiak Island Borough, serving

. froc 1964 to 196S. | was a member of tho State Legislature in 1967-68.

f J. During ny sorvlco on the City Council, tho Uorough Assembly

and at Borough Chairman there was novor tny doubt that the areas outsido
1 tha City would bo scrveil by the City"s scwor and water systems when thoso
M areas became urbanized sufficiently to bo annexed to the City.
4. It lias always boon my understanding of municipal law
min Alaska that a sorvlco area or district could not ho formed next to a
- City, that the Constitution and Stato Statutes prohibited that.
5. It was undvratood by tho City that when It camo time to

provide fewer services to tho Spruco Capo and Island Loko areas, that they

would be annexed to tho City.

tew |
wf. < lat <o 1 ANVITFTW v il
6. In the agreements and resolutions and ordinance], concerning
tho City 3 sower project, the only Intent expressed was that the City was
the only entity capable of building the sewer system and getting the grant
funds and that tho Borough would cooperate with the City to do that. It
was assumed that when tho City extended the sewer it would he tc areas
that wero annexed to the City.

DATED this day of . 1979.

INRKUS A. POWELL

SUBSCRIBED AND SWORN to before mo this day <¥

, 1979.

Notary Public T and for Alaska.
My commission expires:



_ CITY OF KO9IAK,
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IH THE SUPERIOR COURT FOR THE STATE OF ALASKA

THIRD JUDICIAL DISTRICT AT KODIAK

PUINtIff,
<«

/.031AK 1SLAH3BORCUCH and
BETTY VALLIH, Mayor, of
Kodiak Island Borough,

Defendants.

e N N

Ilo. 3K0-78-120 Civ.

AFFIDAVIT OF VIITOIl T. WHITE ! SUPPORT OF
PLAINTIFF"S HOT IOH FOR SUMMARY JUOCHEHT

STATE OF ALASKA )
THIRO JUDICIAL DISTRICT )

WILTOIl T. WHITE, being first duly sworn, upon oath, deposes and
says:

I, I have been a resident of Kodiak since July of 1919.

J. | was the Borough Chairman of tho Kodiak Island Borough
from the fall of 1965 to1967. 1 was a member of the City Council of the
City of Kodiak In 1968. 1 was theBorough Chairman of the Kodiak Island
Borough again from the fall of 1969 through 1973. I was again on the
City Council of the Cityof Kodiak In 1976 and 1975 and also tat on tho
Borough Assembly In 1976 and 1975. lam presently on the City Council of

the City of Kodiak having been elected In the fall of 1978.

3. During my years as Borough Chairman that oosltlon was an

elective office and the Chairman was tho chief administrative officer of
tho Borough government.

A.  From 1969 to at least 1975. the total staff of the Kodiak
Island Borough consisted of the Corough Chairman, the Borough Clerk, one
secretary, an assessor an assessor®s clerk and a bookkeeper.

When the City began to apply for funding to build tho sewer
treatment system, the Borough government was In no jksslllon to oven
consider participating In the financing or construction of sewors outside
the City. In 1970 or 1971. the pcoplo of the entire Borough passed a
All of the bids for construction came In ovor the

mount of bond i.rnlcs available. Recognizing tho sImplo facti that thare

isomething would have to bo done.

efforts of the Borough government were directed at getting the schools built.

During this period of time, the Kodiak Island Borough could not have created a

sewer service district.

starf and tho tax base to support It.

It would have been Impossible In terns of Borough

The City already had the departments,

manpower, expertise and the financial capability to develop and construct the

sewers and treatment system.

do It.

Exhibit

The Borough was more than happy to let the City

6. 1 have reviewed: an agreement dated July 2, 1970, marked as

I to Stuart 0. Oenslow"s affidavit; the affidavit of Stuart 0. Denslow

the affidavit of Betty Wallin; the affidavit of Ed Haughton; Kodiak Island

Borough Resolution Ho. 73-15R; the 1971 Kodiak Metropolitan Area Interln Water

Quality Management Plan and Defendant®s memorandum In Opposition to Plantlff"s

motion for summary Judgement.

7. It Is my distinct recollection that there never was any dis—

cussion with the Kodiak Island Oorough government and the City of Kodiak

regarding any agreement for furnishing sewer service outside the city limits

of Kodiak.

We all knew that there was a problem with sewage In the Island

Lake and Spruce Cape area but the Borough was In no position to do anything

about

It.

It was recognized that as the population of those areas increased

We knew that the Borough did not have sewer

powers and could not spend monies even If we had had funds available. The

jjonly logical solution appeared to be that as the areas outside the City became

more populated that they sshould be annexed to the City.

r

_sewers annexed to the City.

_The first two failed at the polls.

8.

The cooporntl-n of tho Kodiak Island Borough with the City of Kodiak

JiIn solving the scwor problem was to assist In having the areas In nerd of

Three large scale annexations were attempted.

The third attempt was a Joint effort of

I;the City end Borough with legislative annexation. When the rcconrrendatlon of

the Local Boundary Commission was made to tho legislature, It was so different

In terms of area and the requirements Imposed for Immediate services that the

City and Borough Jointly requested of the legislature that the annexation be

disapproved.

City and the Borough during tho years satforth above.

for flro and ambulance service.

agreement for lhu Oorough with tho City.

9. There was ono Joint service agreement enterrd Into between
That was an agreement
I, as Borough Chairman, negotiated that

If there had been any agreement

between Thu Ooruugli and tha City regarding sewers, 1 would have negotiated It

the



also. Thera was no agreement.

10. In the fall of 1973, Ross Wood become Borough Chairman and |
told him that now that the schools were pretty much completed that tho priority:
facing the Borough was to try to resolve the sewage problems In the Spruce Capel|
and Island Lake areas. At that time, annexation appeared to be the only vtablejI

alternative and still to this day It Is the only economically feasible solution.

DATED this SI1-*? day of J1979-

. Oilioh r. white .

SUBSCRIBED AND SUOAH to before me thls® ~ day of January, 1979.

Notpfy Publa®c In and for Alaska
Hy commission expires: i



As you are aware, the main Item on the agenda ta the annexation of Mill nay Road,
from the City limits to Cut-off Road. However, there isa much blggrr issue that
will be discussed later on. The City"s presentation tonight will be a summary of
services NeW being provided to the residents of the City of Kodiak, 1will say a
few words about each service the City is currently providing and the department
head who is responsible for that service wilt be available ifyou have any questions.

The City Clerk filed a petition with Community and Regional Affairs on October 19,
1977 and with the Borough on the same date. Public n- "-e of the annexation was
published on October 21, 25, 26 and 28, 1977.

In the Alaska Administrative Code. 19AAC 05.910 - 19AAC 20.010. on. can find the
criteria necessary for qualification for annexation.

Item 1 refers to contlqulty with the City. This criteria is met as you can see by thamap.

Item number three asks if the property is platted or held for sale for urban residen—
tial or commercial purposes. In this case, the land is platted and is for sale for
urban residential purposes. The population docs not now equal that of the City,
however, Itisonly a matter of time until all the buildable land is utilised, either

for residential or commercial purposes. Population of the territory being consi—
dered for annexation stems primarily from actual growth of the City beyond its legal
boundaries. The property is valued high for prospective urban purposes.

Item number four of Ihe regulations asks ifthe City can provide services more
efficiently than another municipality, ifthe services arc needed. This is certainly
so since the only other municipality is the Kodiak Island Borough and with its
present powers and staffing itis not in a position to offer any services similar
towhat the City of Kodiak is now providing itsown residents. Inmost cases, if
*not all instances, the Borough would nave to contract with the City or establish
duplicate structures and purchase necessary equipment to provide tho same
services. This of course, would raise the cost for those utilizing those services.
The need for additional services is there because the area Is becoming increasingly
urban. An ordinance passed on second reading at the last Borough Assembly
meeting for service areas actually includes the property under consideration this
evening. The ordinance establishing the service area excludes all territory in
the City as of November 1, 1977.

Item number five discusses the future development and growth of the City and how
that will be felt in the annexed area. The City is currently planning on expansion
of utilities in this specific area that will be discussed a little later on.

Item number six speaks to the health or safely of City residents. In tho area covered
by this proposed annexation, there is a dcfinito need for sewage facilities. The City
of Kodiak is the only entity able to provide that sewage service. By annexation of
this area the City would be able to alleviate the potential health problems,

Item number seven, thero are many areas adjacent to the City where the City limits

go back and forth across roads, etc. Ifa definite straightened boundary existed, the
police, fire and other services would be able to serve the City residents much

bettar. In some instancas, City employees and services must cross land outside the
city limits to necessarily serve residents of the City duo to this boundary situation.
This also causes problems serving areas Inside the City becauso of the Inability to get
easements, etc. for water and sewer lines.

Number eight Is one of tho most Important items as it askn what City services are
received without lax contribution. At tho present lime, residents of ihu arua

outside the City are receiving limited protection from the City polk idepartment,

as our officers are authorized io assist tho Troopers when neccsssry. The parks
and recreation department, boat harbor, cargo dock and municipal airfield serve
everyone and the museum is sn attraction to ail, in addition, the ferry dock serves
ail residents. The City is responsible for the landfill for all tho Kodiak urban

area and the cemetery Is also freo to Borough and City residents aflke. Thu Borough
residents sre also using City streets to go to and from work and shopping that

are cleared of snow and paid for by thu City of Kodiak taxpayers. Water and scv/or
laprovided for the different buoliiuoiinM In town and ihouo living oululdn. the City
who are working In town also benefit from that. At the present time, the Borough
items psy the City for library anil flro prolecllun, howovcr lam certain that a cmo

could bo madu that whatever la contributed la not equal to tho usage, 1.0, major
" omm -

The present assessed valuation of personal and real property within the City of
Kodiak Is 3127,748,101. The assessed valuation outside the City limits of -
Kodiak within the entire Kodiak Island Borough is 312,806,810. This is a total

of $160,554,911. In percentages, the City of Kodiak has 79.57\or 80%of the
assessed valuation of the Kodiak Island Borough . The Borough has 20.41% or 20%.

In terms of dollars and cents, for every dollar that the Borough collects from the
taxpayers and ultimately spends, 80 cents comes from City taxpayers and 20 cents
comes from Borough taxpayers outside the city limits.

Tho Borough docs give the City $15,000 for library aervicea. We have facts and
figures that show that library usage by the Borough residents is 40% of the total,
while City residents use the library 60%. Ifwe take the 80% figure for taxes paid
by residents within the city limits. $15,000 of that $12,000 cornea from City tax—
payers. So while the Borough keeps telling us how much they give us for library
services, they are actually giving us 80% or $12,000 of City money and only $3,000
from Borough taxpayers.

It also can be said that the cargo dock, boat harbor, water and sewer departments
arc enterprise funds. However, a case can be made that the administrative time
taken by the City Council and others is lime

for by residents outside the City. Itis also obvious that If itwere not lor the

City of Kodiak taxpayers in the first place, the people outstdo of the City boundaries
would never be able to enjoy the services they now have, Itls the City of Kodiak
taxpayers that make It nil possible.

At this time Iwould like to go through the different departments of the City and
explain the services that the City now provides.

PARKS AND RECREATION. Each of you has a copy of the services the City is

now providing all residents, Borough and City alike, in this Important function.
The 1977-78 budget Is $128,946 while estimated revenues for this year are $20,000.
That leaves s total of $108,946 that comes out of general fund revenues which are
paid for by City taxpayers. The City does receive State revenue sharing funds
for parka and recreation. However, only the population of the City Is allowed to
be used,

I might mention that the City docs utilize the Borough school facilities to provide
some recreation services. Wc are told time and again that this is the contribution
from the Borough to the parks and rucrcalion budget. However, that does not hold
much water because school facilities are here and they were paid for out of taxes
paid In part by tho residents of the Ctty, Only 20% of that local support comes
front tho Kodiak island Borough residents. [Ifany of you have any qucuttons, lan
1"ulp, the City"s parks and recreation director, is here to answer them for you.

PUBLIC WORKS . Tho next department is public works. The City now has a 12-

inch water main which is extended to Lot 18 of the proposed at rxatlon area and

wc are now furnishing water to Lots 1, 14, 15, 16 and 17 In the proposed area.
Itwould be desirable to extend this main through the area and to tie into an

existing 12-inch line at Cut-off Road. This would establish another loop inour system
which In turn would add more volume of water to Ihe northeast portion of the

system for fire fighting purposes. This line will also provide water service to

the homes in the area and fire hydrants where such protection is not now available.

Thc*City now has a sewer main extended to the lot line of Lot 15 and haa budgeted
an additional amount of money to extend It to Lot 18. Should this area be annexed,
itwould be feasible to extend this line to Lot 23 from this direction and cover the

remaining area from a sewer already installed on the northeast side.

The municipal airstrip is partially involved in this annexation. The City has
Interest in and owns parts of the property involved, Iwould be advantageous to
have It inside the City as periodic maintenance on the field is performed. .

Mr. Herman Doukers, the Superintendent of Public Works, is also available tu answer
any qucntlona you might havo.



LIBRARY The library ha* already been mentioned] however, lwill go over that again
in case there are any question*. For the first ftve months of a reregistration period,
approximately 40% of the library borrowers were residents of the Borough while 60%
were residents of the City.

These figures are for persons who come into the library regularly. The hooks
that arc sent to the villages are usually sent to the village schools and are not
included in the above statisticl. Ihave already mentioned the library budget and
the contribution of the Borough. Elisabeth Carroll, our Library Director is also
present tonight.

FIRE. A different situation exists in the fire department. The (ire district located
in the Borough is in the proposed area under discussion.

The City and Borough have an agreement whereby the City provides fire protection
for areas in the Borough. This is based on the mill rate for the fire department
that the residents inside the City pay for that service. The basic figures for fire
calls, losses and man-hours spent on fires in the Borough is enclosed with your
information. So far in 1977, the Kodiak fire department has answered 26 calls

In the Borough.

The City o! Kodiak also operates the ambulance service for the Kodiak urban area.
Recently the Kodiak Island Borough purchased an ambulance and turned itover
to the City of Kodiak for the City to operate. In other cities that 1have been In,
the ambulance service It operated by the hospitals. We do appreciate having an
additional ambulance available to answer calls in tho Kodiak urban area; however,
it is important to note that with health powers”hc Borough should have this res—
ponsibility. 1do not want to belabor the point because of the "generosity* of the
Borough tn allowing the City to use It* ambulance.

Celling back to fire, in the area of Insurance, for a $70,000 home, the City rate

at class S is $559. The same $70,000 home in the Borough without the adequate
water and response time la $1,11$ for s difference of $556, The point Is that by
having water and adoquatc fire servico available, a resident taxpayer In the Borough
would save approximately half the cost he is now paying for fire Insurance.

It Is also important to note that the City docs conduct fire Inspections of the residences
and businesses in the annexed area.

Chief Magnusen will answer any questions you might have.

CITY ENGINEER. The City Engineer feels that the organization which operates and
maintains a utility system should have the final say in how and when the system is
developed. For example, In the case of the City water system, lie doe* nol believe
any extension should be permitted unless itmeets the following criteria:® (1) The
proposed extension conforms to an approved water system development plan. (2)
Construction Is done In accordance with City standard specifications and (3) Cune-
truction is monitored by s City inspector. In short, the City being the owner and
operator of the system should control development of that Bystem, There a.-e only
two way. Inwhich this could be accomplished, anncxslion of lands prior to develop—
ment or a Borough ordinance requiring all new water system to meet the above
criteria, lie feels it can be easily shown that annexation Is the more positive
method allowing all water users an equal voice In the organization which operate!
the-system.

One example of the Borough®s inability to liandlo their responsibility is in the area
of subdivision development At the present time, the Sarch Street sewer line Is
being reconstructed due in part to Inadequate control of subdivision development
by the Borough.

In the case of sanitary sewer facilities, there is one additional option that may be
considered. That is having the Borough own and operate tho waste wator treatment

*7 ., ; /'m"y; *7 7 1hoiffy ut
plant and take over the responsibility of operating and maintaining the total waste

water collection system. This concept is not considered practical, however, 1
as ltrequires two municipal organizations to control utility systems which overlap.

In conclusion, he fccis that orderly growth and development of water and sewer
systems within our community Is best accomplished by placing all area* served
by these systems within the same municipal boundaries. Anything short of this
would be a detriment to all concerned.

BOAT 11ARDOR. The City Council from 1965 to 1971 authorized general fund
expenditures to assist the small boat harbor. These expenditures total approximately
$50,000. In 1974, the City Council, in an elfort to equalize taxation, placed the
harbor on an enterprise system and subsequently wrote off a $50,000 deficit.

From 1972 through 1975, the City expended general fund monies for capital Im—
provements In the boat harbor which Included (1) redecking work area on loading
dock 1, (2) installing two 3,000 gallon, waste oil tanks, (3) building Shelikof

Street loading dock, (4) installation of electrical meters, (5) dredging sludge

from drainage culverts.

The above capital improvements total spproxImately $53,000. Since the small
boat harbor was rch.itlt In 1965 to the present time, the City has expended tn the
neighborhood of $100,000 for the small boat harbor operations.

CARGO DOCK. Tho 1977/78 budget has an amount from the general fund of

$149,703. This Is s deficit that the City is presently incurring in the cargo terminal
operation and is due to contract differences with Sea-Land. Many of the Improvements
at tho cargo dock are paid for out of State funds. [Itis important to note that the

City docs spend general fund revenues when problems arise. George Cutrcll, the
Port Operations Manager Is here toanswer any questions you might have.

POLICE SERVICES. The Police Chief feels that the proposed annexation would
benefit the citizens. When they call for emergency and routine service at the
present time, Itis confusing to the dispatcher whether to dispatch a police officer
or Stale trooper. This is especially true when street addresses aro nonexistent.

Due to the broken configuration of properly, liability could result ifa police
officer mistakenly took action in an area out of the City"s Jurisdiction. There
should be no additional cost to lhe City for providing this service since the
police officer* aro utilizing Mill Bay Road ,: the present time to reach other

areas within the City,

Probably tho beat document that 1cun present to you this evening t* the petition
by the registered voters of the proposed now first class city Spread Eagle. It
calls lor fire and road cervices only. These would be provided by the new city.

Duplication of road and flro service! will be quite a burden on these taxpayer*.
If they purchase oddltlonnt fire equipment, build a building and have volunteers,
tho fire sorvlco would not bo any better than it is right now. Ibelieve the only
way to improvu service would be ifthe new city hired fire fighters on a full time
bails. This has already proven to be loo costly for lhe existing fire district when
thuy hired their firefighters.

Regarding the road acrvlce, It Is Important to noto that itwould probably be
contracted out to a private company would bo * considerable expense.

0On page 5 of tho brief of tho petition for incorporation of Spread Eagle, there Is

a discussion of the atm of the proposed City which would he tomaintain large lots

and low dansity housing Inorder to preserve the existing forest. The manner Inwhich
thiswould beat be accomplished would be to give the residents tho power to control

the development of snd provide ihe services for the area In which they reside.

First class city Incorporation will nol protect lot size snd density. The only way
this could be accomplished would be to Incorporate as * first or second class borough
and havo planning and zoning power*. Another city is definitely not the answer.



SEPSIS

1. The property Is used for urban purposes, Is'pUtted and Is an extension of the KO D | AK " D E P-Am-MIE N #
City's boundaries. The value of the land 11 due to the proximity to the City. F I R E
v, . /M Pou OFfice Box 1397

2. The City can provide services more efilclecntly than any other municipality. Office of itw Fire Chief KoJiak. Alaska 9961S

G Mapi
_ o eorge liaprusen Trsck Phone 486 *5728 - Ret. 486 —5562
3. Expansion of utilities Is planned for the area.
December 7, 1977
4. Sewage facil”. -is are needed to protect the health of the residents. B
Fire Calls It Losses

5. A straightened boundary of the City Is definitely needed. In the Borough

6. 1 have made the point several times regarding City services received by
borough residents without tax contribution. The most obvious problem with the Year Calls Dollar Loss
Borough's thinking is they feel they are actuilly giving the City something. The 1970 13 Unknown b
idea is like a Federal or State grant Instead ol the City being part of the Borough. 1971 17 8,600.00
Just because there are two separate municipalities Involved does not mean we are 1972 20 17,600.00
not the same people. 1973 22 6,360.00
1974 20 33,265,10
1975 18 6,400.00
1976 2 a,600.00

This brings the total calls in the Borough in the above period to 134 calls vith
a dollar loss of 594,225.10. So far in 1977 the Department lias answered 26 calls

in the Borough and a dollar loss of $66,550.00.

i Han Power (tMan Hours

Year Han power Han Hours Average
1970 Unavailable Pre Call
1971 301 300.6 16.7
1972 284 . 445.8 15.7
1973 170 261.6 11.9
1974 244 353.5 17.6
1975 294 281.1 15.6

. 1976 213 278.8 12.7

i 1977 271 514.0 19.4

(figures for 1977 incomplete duo to one more nontli for the year.



MEMORANDUM

T0: Dick Berg
FROM: Herman Beukers, Supt. of Public Works
SUBJ: Island bake P.oads
DATE: November 21, 1978

In accordance with your instructions, the following information is
submitted: [E—

MAINTAINABLE ROADS

Island Lake fcoad.from Mill.Bay-to Lake 2,500 feet

Back Island Lake Road"(Platted) 3,800 feet

Balika from Island Lake to Mill Bay P.oad "2,500 foot

Road from Island Lake to Mike Brechan"s 750 feet

Ram SiteJCoad -1-t900 feet
TOTAL

It is estimated that the cost per mile for maintaining roads, which
includes grading, drainage, snow removal and dust control will be
approximately 512,000 per mile per year.

Shahafka Acres Road 1,600 feet
Melnitsa Lano 200 feet
TOTAL 1,800 <sefc

Tho above roads will bo maintainable with somo surfacing work and
widening which can be done with City forces. The c.timated cost to
upgrade these two roads is 87,200. They thon would bo part of. the
maintainable system which would then consist of two and one-half

miles of road.

Tho area is gaining accoss to its lots on roads Jiat aro barely trails
and are not constructed in the platted right-of-ways. Evontually the

proper roads will “have to be constructed. Somo could bo built in tho

platted right-of-way, others, especially on the back side, would re—

quire acquisition of tho right-of-way.

Because of tho timber in tho area and normal construction problems, it
in estimated construction costs would bo high, espacially as we aro
roquirod to follow our ordinanco which states tho right-of-way shall ho
cleared and a foot gravol surface E{eet shall bo constructed. It
is ostimatcd tfiat tho cost would be &ﬁ 5,000 per milo. This figure is
based on Rrechan®s costs on Lako View Drive in tho area with a 20%

(10% a yaar) inflation factor.

11TB/1Ug
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Rank

S -1

i 2
P 3

1
i - 6 Seward
7 Soldotna

j e a Anchorage 1/1 5 SSES
% 9 Seward
, - iO Ketchikan Phase 11
VV I || Kodiak Island Lake

12 Sitka Phase |
X V7|3 Kodiak Island Lake
[ 14 Wasilla

15 Nome

Project

Eagle River

King Salmon (Bristol Bay

Borough)

Fairbanks Sludge Disposal

Fairbanks Sludge Disposal

5 e Fairbanks Sludge Disposal

Score

980

960

930

920

910

884 -

880

880

874

832

830

828

820 ~

818"

810

Project
Number

C-020061-02

C-020081-02

C-020088-01
C-020088-02
C-020088-03
C-020051-02
C-020076-03
C-020087-01
C-0200S1-03
C-0200S3-04
C-020069-01

C-020052-03

. C-020069*02

C-020073-02

C-020062-03

Project
Step

283

Award
Date

79

79

79

80

80

79

79

79

80

80

79

79

Project Est. Eligible
Descrlptlon $ﬁ?660
STP 4,953
INT 5 STP 2,762
Upgrade 40
Upgrade 200
Upgrade 2,000
INT 6 STP 388
STP 2,003
Rehab 1,000
INT 5 STP 6,782"
INT 5 STP 7,849
INT 40
STP 8,283

e int.. /;;; = ,325/

INT 5 STP 450
STP 2,378

EPA Grant

sLA08
3,715

2,072

30
1S0
1,500
291
1,502
750
5,087
5,887
30
6,216
-244
358

1,784

Cummulative

51,000

3,715

S,787

5,817

5,967

7,467

7,753

9,260

10,010

15,097

20,984

21,014

27,230

27,474

27,812

29,596

Cumulative

oo~
3.71S

5,787

S,817

6,103
7,610

8,360

8,390

14,606

14,944

16,728



17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

33

34

35

36

37

Naknek (Bristol Bay Borough)
Anchorage 78" W. Interceptor
Kenai

Fairbanks Ballaine Lake
Fairbanks Ballaine Lake
Kasilla

Homer Spit

Unalaska

Sitka Phase 11

Sitka Phase 111

Kenai

Unalaska

Ketchikan Phase |

Fairbanks Airport Interceptor

Fairbanks Airport Interceptor.

Scldovia
Fairbanks Airport Interceptor
Whittier
Scldovia
Eagle River Road Interceptor

Eagle River Road Interceptor

795

790

784

770

760

758

750

731

730

730

724

721

715

680

670

661

660

653

651

640

630

0020032-02

0020087-10

0 020077-02

0020083-02

0020083-03

0 020073-03

0 020056-02

0020064-02

0020052-04

0020052-05

0020077-03

0020064-03

0 020053-03

0020084-01

0020084-02

0 020071-02

0020084-03

0 020080-02

0020080-03

0020061-03

0020061-06

80

80

79

79

80

80

79

79

80

81

79

80

.79

79

80

79

81

79

80

79

79

INT 6 STP-"
INT
Birr 6 stp
INT
INT
INT 6 STP
STP
INT 6 STP
INT
INT
INT 6 STP
INT 6 SIP
INT 6 "STP
INT
INT
INT 6 SIP
INT
INT 5 STP
INT 5 STP
INT

INT

2,762
8,250
180
SO
500
6,983
492
550
6,738
5,475
3,570
8,200
7,231
40
700
107
7,420
1,850
1,920
76

814

2,072
6,188
135
38
380
5,237
369
413
5,054
4,106
2,678
6,150
5,423
30
S25
80
5,565
1,388
1,440
57

611

35,296
41,484
41,619
41,657
42,037
47,274
47,643
48,056
53,110
57,216
59,894
66,044
71,467

71,497

e 72,022

72,102
77,667
79,055
80,495
* 80,552

81,163

17,270

17,633

20,361

25,784

25,814

25,894

27,282

27,339

27,950



Commission.

City of Kodiak”il

SPECIAL REPORT
ANNEXATION

The area outlined below has been recommended for Annexation by the State of Alaska floundary

the water — then to Abercrombie and along Lake View Drive.

In 1968, the first attempt
at annexing Island Lake and
Spruce Cape occurred. The
main reason for the residents
request appears to be fire
protection. An election was
hold and the a...iexation quest-
ion was defeated.

In 1970, the Borough
itiated step annexation of cer-
tain areas Island
Lake). The Boundary Com-
mission rocommendation in-
cluded a larger area. The
Boundary Commission also re-
commended that all services be
provided in one year rather
than step annexation. The
City, Borough and private
citizens sont telegrams
legislators
that annexation not bo ap-

In-

(including

and
letters to asking
proved as tho services could
not bo provided in one year
and tho cost to tho rosidents
both Borough and City, would
have bean exorbitant.

In 1972,
received

petitions
Island

were
Lake
residents requesting annexation

from

However, Municipal.Boundary
regulations were being revised
by the State. After the new
regulations were established,
the City was told that tho
potitlon would have to be
done under the new regula-
tions. The City Manager at that
time, met sevoral times with
the residents of Island Lake
concerning annexation.

Then tho City Manager

ISLAND LAKE ANNEXATION HISTORY

It generally encompasses the area from the existing City limits to Spruce Cape along

discussed the problem with
the Council and it was agreed
that the City should proceed
rather than asking the people
to present another petition.
It was then discovered that
planning Grant funds would
be available for a compre-
hensive study of the services

needed 8nd manner of pro-
viding them. The Borough
has planning powers, & the

City Manager worked with the
Borough to obtain the funds
and conduct the study. In the
July 22, 1976 Council min-
utes, Tho City Manager states,
regarding the progress on an-
nexation, "The Borough has
applied for a grant to study

the situation .part of the
study would b' on whether
annexation or a servico district
would be tho best method."

A servico district was con-
sidered by the residents favor-
ably, bu. since it was to be
contiguous to the present city
limits and all services would be
furnished by the City, a serious
legal question arose as to its
position under State Statute.

At the present, the Local
Boundary Commission recom-
mendation to -annex the area to
the City of Kodiak will be
made within the first 10 days
of the forthcoming State Leg-
islature.



BY MILL RA TE-

1978/7"
Budget
Legislative & Legal 72,500
Executive
Police
Public Works

Parks & Recreation

Library & Museum
Engineering

Non-Departmcntal

Borough Personal Property Tax
Captial project transfer

Bond Payments

Miscellaneous

Totals

(1) Insurance

Public utilities .Street Lights
Council on Alcoholism
Senior Citizens of Kodiak
Miscellaneous

Ratos vary

within Districts

depending on

distance of

dwolling from

Hydrants & Station

as well as accessibility.

ANNEXATION AREA

PRESENT CITY

Payments

Property
Water/Sewei From Assessed
Utilities Sales Tax Valuation

70,338

HOMEOWNERS FIRE INSURANCE RATING
AS THE AREA IS AT THIS TIME

(example)
Homo Valuation
Town Island Lake Area
Class 5 Class 9
$306 $50,000 $619

WITH FIRE SUBSTATION
BUT NO HYDRANT

$306 $50,000 $536

WITH FIRE HYDRANTS
BUT NO FIRE HOUSE

$306 $50,000 $338

WITH STATION & HYDRANTS
$306 $306

The area that is presently servod by contract with tho city pays 2.3 mills for fire service.

EXAMPLES OF MILL RATES

Borough 7.0 City
Fire Service 2.3 All services 16.1
(Bell's Flats) 7.2

Borough rosidonts in the proposed annexation
area now pay:

Borough 7.0
Fire Service SL3
9.3

Borough residents at Bell's Flats pay:

Borough 7.0
Road Service 7j2
14.2
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City Recreation Program system utlftzi approximately/ 28% Borough Residents outside tha City

City Library System utilized approximately 40% Borough Residents outside the City

Expanded Library Service expected for additional Bo a/City Residents as Funds allow

Suggested Park Development Priority List of Programs
1. Mill Bay Ocean Park Teen Center
2. Boy Scout =Island Lake City League Volleyball
3. Russian Mil! Site - Mill Bay Badminton
4. Park at Oceanside - Abercrombie (Cry of Ram) Area. Women's Exercise Program

Swimming Pool Supe<ision & Lessons
Summer Recreation Program
Tennis Lessons & Tournaments
WHAT ELSE WOULD YOU Softball and Baseball
Cross Country Ski Classes
LIKE CONSIDERED 2 Special Recreation for Handicapped
Crab Festival Games

A.A.U. Programs =Swimming

WHAT ABOUT WATER & SEWER

The City of Kodiak engineering department has been doing preliminary
planning for water and sewer service to the proposed annexation area so that
construction could begin as soon as possible, if annexation were approved.
Previous studies have been incorporated. It is anticipated that grants will be
received for 50% to 75% of the costs.

The City has to the best of its ability incorporate the previous work of the
citizens and engineering firm retained by the Borough. Plans showing proposed
water and sewer lines will be available at the public meeting.

One unusual concept advanced is to allow acceptable Septic Systems in
low denisty hard to reach areas in order to keep cost down and to allow
assessment relief for the life of the System. Detailed engineering can not be
realized until annexation is a reality & appropriate Grant monies can bo applied

for.

L. WHAT ABOUT ROADS

1st Priority?

Unamed Road in U.S.S. 3467

Track A Island Lake

Unamed Road in U.S.S. 3219, 3103, 3464 Island Lake
Cliffside & Cliffside Loop

. Seabreeze 8 Woodland

Unamed Road in U.S.S. 3099

© 0 bkwbdhpE

2nd Priority? What else should be done.

Reconstruct for purpose of snow removal, road grading, fire & police coverage.

There aro 2% miles of maintainable roads in the area. Maintenance means grading, drainage,
snow removal and dust control.
With a minimum of work another 2% miles of road would be maintainable.

WHAT ABOUT POLICE?

Available on maintainable road system with one yea' or more additional
coverage of state police = dispatch available on personal, telephone, or C.B.
contact. Additional policemen and vehicles wilt be added as necessary to cove'

the entire area.
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WHAT IS IT ? A method of allowing new residents a break on taxation until they receive the
same type and quantity of services as other residents.

Zone No. L

Generally that area next to Mission Road outside the present boundaries that may enjoy all
City services afforded present City residents. Present Mill Rate for City purposes at 100% would

apply.

Zone No. 2.

Generally that area north of Mill Bay USS 2467, Shafaka Acres, Block 7 Monashka Bay sub-
division that cannot /eceive full services. Mill Rate at 75% would apply.

.Zone No. 3

Generally that area of Woodland Acres, and back of Island Lake that the city is presently
unable to reach adequately with fire & police due primarily to present road conditions. 50% of
the City Mill rate.

SEE THE CITY'S MAP

EARLY & SPECIAL
REPRESENTATION

Early representation is afforded by a City Charter provision which allows any resident who
has lived in the newly annexed for 2 years and in Alaska for 3 years the ability to run for Mayor

or Council.

Also, the City Council by special provision will ask for the election of a special representative
from the annexed area to serve as an advisor with the council for 3 years. Residents of the annexed
area will of course vote for all council members and mayor as their respective terms expire.

THE CITY MADE THE FOLLOWING PROMISES IN RESOLUTION NO. 24 - 78

CITY OF KODIAK
RESOLUTION NO. 24-78

NOW, THEREFORE, BE IT RESOLVED by tho Council of the City of Kodiak, Alaska as

follows:

1. The City will, to the oxtent possible, establish and implement in the areas to be annexed,
a system of differential taxation for any such areas that do not receive all services of the City
supported by taxation or which receive these services at a lovel different from that provided in

other areas of the City.

2. Tho City Manager is hereby directed to develop tentative plans for the provision of services

to the areas proposod for annexation and to determino whether tho City may be prevented by
requirements for capital improvements or for other reasons from providing full services to por-
tions of those areas for any temporary period of time. On or before October 1, 1978, the City
Manager shall report to the Council and adviso of the areas where provision of full services may be
temporarily delayed, the level of service that will be provided and the estimated differential in
cost between full services and the services to be provided.

3. The City Manager and the City Attorney shall exploro c listing legal requiraments regarding
residency requirements for voting and elective office, and the oxisting number of Council Members
an make recommendations to the Council on or before October 1, 1978, regarding possible
changes in law or policy to provide residents of newly annexed areas with representation within
the City comparable to that currently available to City residents, and any recommendations re-
garding required changes in ordinances to implement that objective.

4. The City shall engage in an information program regarding the proposed annexation with the
objective of making the public and the legislature aware of the need for and bonefits of annexa-
tion, and shall employ the services of a qualified person, to the extent determined advisable, to
actively support approval of the annexation by the Alaska legislature.

PASSED AND APPROVED this 24th day of August, 1978.

LET THE CITY KNOW WHAT OTHER WRITTEN PROMISES YOU WANT:

-GOT A QUESTION’ PUBLIC MEETING-

Annexation Committee:

Bob V/aage
Emil Norton
Marion Johnson
Bob Brooks
Nick Szabo
Pete Rcsoff

Phone Number These ldeas are proposals and the
486 - 4493 City Needs your input.
486 - 5178
486-5171 A Public meeting with the Annexation
486- 5815 Committee will be held on December 12,1978
486 + 3853 at 7 p.m. in the Council Assembly Chambers.
486 - 4463

City Manager - Clair Harmony 486 -3224
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KODIAKISLAND, BOROUGH § -
SPECIAL ELECTION, ;
<m

APRIL,'18th(1978 .fife
SAMPLE BALLOT ji;

orosmonvo 1 ™ | K f Proposed Senvice" District |,

SHALL THE KODIAK ISLAND BOROUGH EXERCISE SEl/,

POWERS WITHIN SERVICE DISTRICT | OF THE MILI*"BAV~? Sirs ia* - ey . ¢ N ) ALL RESIDENTS OF SERVICE DISTRICT 1
MONASHKA SERVICE AREA INCLUDING, BUrNOTMMItEdjj

TO. POWERS TO CONSTRUCT. MAINTAIN," REP/VIRIANt m & h LN -\ " . ARE ELIGIBLE TO VOTE.

REPLACE PUBLIC SEWAGE. COLLEQTIOfy, ,TRANSMISSIC
.V o4rF .

BOPgSITIQN NP, VKV
SALS $he RBTIAILAYE BBRBDAL SP4FRe waren OFi(

SERVICE POWERS '""ITU"“r« oul«. ™ «»»tr n.W d
MJLL-BAV IM4
NOT LIMITED

SHALL THE KODIAK ISLAND BOROUGH'EXERCISE
POWERS WITHIN SERVICE DISTRICTIOF THE Mill]
MONASHKA "ERVIpE.AREA INCLUDING, BUf.NOtWMITEj;
TO. POWERS'-TO,) CONSTRUCT. REPAI MNtyiN&PT
IMPROVE PUbLIQ ROADS, \Y E\N K/I iffiw

. "_Veiy ng



myi" iwilwu - mesmE " Mjg'jy {LULjwrUU VEAnw maw .ww 1T - .

8ﬁhjtd|l&th;>01l>d"(l| i*>. o NOTICE" __ eoill- o
irawiMiniii®" "Jf: <j»|, LLf . i),,u0- %5 -JJ
PO , - M R UMERAUSCBDRON jOH. i FLESiDANTS, THE BOR(5Ug H HIE KEDIAK ADOPTED ORDINANCES AND ESTAB-i=

»LISHEp APRIL 18,1078 AS THE DATE pPjWfcPEqiAL ELECTION TO APPROVE FORMATION OF SERVICE DISTRICT NO. 10F
ATHE MILL BAY MONASHKA SERVICEARE/Qs I?ECIAL SERVICE NO. 1DISTRICT ISBEING ESTABLISHED TQ ENABLE BOR- ; *
OUGH RESIDENTS LIVING INTHE ARE/CWCLUDED INSERVICE DISTRICT NO. 1TO OBTAIN SEWER, WAJER AND ROAD -

. .ESTABLISHMENT; OF A SPECIAL SEWER;SERV! GE T>]STRICTWAS CONTEMPLATED BY AGREEMENT BETWEEN THE BOROUGH *
_"AND THE CITY-OF KODIAK PURSUANtFtFfyWHIQH THE CITY OF KODIAK ACTED AS AGENT FOR THE*BOROUGH OF KODIAK « ~
/ "INOBTAININGJIN EXCESS OF $5.000,090 .MTbANSTRUCT A WASTE TREATMENT DISPOSAL FACILITY CAPABLE OF PRO- v
>AVIDING SEWER SERVICE TO THE CITY~AfypvTO. BOROUGH RESIDENTS LOCATED INTHE AREA PROPOSED TO BE SERVED
VZVvBY SERVICE DiSTRICT NO. 1. WATER ANYROAD POWER ARE BEING PROPOSED FOR SERVICE DIStRICT NO. 1TO ENABLE . «;#
/A COORDINATED PRESENTATION OFWHSIJCH SERVICESTO THE RESIDENTS OF SERVICE DISTRICT NO. 1, L <N
;e 7 " “ V* - 717 z7
AEON MARCH 28,-1978,THE CITY OF KpDIAK*-FI£ED AN ACTION TO DECLARE ILLEGAL THE ESTABLISHMENT AND CREATION
**OF SERVICE DISTRICT NO. 1. SUCH.sCjjf S, APPARENTLY BASED ON THE CITY"S BELIEF THAT ITISNO LONGER BOUND By uF
$<ITSAGREEMENT TO PERMIT BORGUGHJREAIDENTS ACCESS TO THE SEWAGE TREATMENT DISPOSAL FLANT WHICJ-1 WAS 7 o
A*eACQUIRED ASA.FtESULT OF A JOINFCjTYPOROUGH AGREEMENT REQUIRED BY THE STATE OF ALASKA AND THE EN-  "m
fj* VIRONMENTAL PROTECTION AGENgFFiHE CITY NOW APPEARS TO BE ATTEMPTING TO FORCE ANNEXATION ON PERSONS
fepREVIOUSLY.VOTING AGAINSTANNE~i0ol~"EVEN THOUGH ANNEXATION WILL RESULT INADDITIONAL TAXATION TO .7
44, SUCH pERSpN&yYYiTHOUT PRQVISipMA SERVICES. ) N P

fi ALTHOUGH THA BOROUGH HAS PREViaUst;VCONSULTED WITH AND BELIEVES ITHAS A VALID AGREEMENT W.TH THE ~!14~
7 CITYWITH REGARD TO PROVIDING SEyVER"SERVICESTO THE RESIDENTS OF SERVICE DISTRICT NO. 1,THE BOROUGH . < >v
TENECESSARILYIWILL DISCUSS PROVIiSIONAtWATER AND ROAD SERVICES TO SERVICE DISTRICT NO.-1WITH THE CITY, <i
| <AND WILL ONi-Y PROVIDE SUCH SERVICES DIRECTLY IfNO AGREEMENT CAN BE REACHED. IFTHE VOTERS APPROVE .=

7 SERVICE DISTRICT. NO. 1, THE BOROUGFftvi/ILL BE ABLE TO BEGIN ENGINEERING PLANNING FOR IMPROVEMENT AREAS

in lift. APm W fIf m n >m fnn or- p.nm 1 roT.n.i 1iklr-r. r>nnk> t-i 11- *~TAT r A 1fIOI/A

JmTHE BQUNDARIE~OF SERVICE DISI; S*HAVE®" BEEN DETERMINED BASED on engineering studies to enajle
ANEQJ I ON-SY-STEMAWHICH. W94+ BATHE LEAST COSTLY. TO, BUILD AND OPER. *

|K 7 "7

ATHECITYiIN FILING ITSACTION"SEE p*fpENY ITSOBLIGATIONS TO THE BOROUGH RESIDENTS UNLESS THEY SUBMI.

ETQ BOROUGH ANNEXATION, MAY. ip&0 £]&Y N IMPLEMENTATION OF SEWER SERVICES INTHE BOROUGH. IN ADD!*

A, TION..SUCHAQTION BY/THE qiTYvfpRC® fHEJ "POROUGH TO ESTABLISH ITSPOSITION INCOURT UNLESS THE CITY /

U.to live"upjdM Valid,agreE”enj$Mhilp, itisunfortunate that.thecitVand borough have been un-

v ;ABLE.TO REA,QH;AQRHEMENT, a SUBSTANTJAU*NUMBER OF BOROUGH RESIDENTS HAVE CLEARLY INDICATED TO THE . ,
““"(rsteWAGE TREATMENT FACILITY HOOKUP WITHQUFf ANNEXATION SHOULD *

wTiJffilfe v " Betty J, Wallin, Mayor,/" B A A

Kodiak Island Borough _ _
B o Ay s -W' . s . : PublHhi April 17 197*



LOCAL BOUNDARY COMMISSION MEMBERS

Mrs. Sheila Gallagher (Chairman)
3201 "C" Street, Suite 201

Anchorage, Alaska 99503 hone:

Mrs. Josephine Anderson.(Member)
P.0. Box 351

Wrangell, Alaska 99929 Phone:

Mr. Charles B. Bettisworth (Member)
P.0. Box 80288

Fairbanks, Alaska 99701 Phone:

Mr. Edward Hopson (Member)
Box 143

Barrow, Alaska 99723 Phone:

Mr. Sigvald Strandberg (Member)
7235 Blackberry Street

Anchorage, Alaska 99502 Phone:

276-7612

874-3590
874-3621

479-3517
456-5780

852-5141
852-6930

276-4555
243-1772

'V v e £EIT,

(business)

(home)
(business)

(home)
(business)

(home)
or 852-6970 (business)

(business)
(home)



Register 43, October 1972

TITLE 19. DEPARTMENT
OF COMMUNITY AND
REGIONAL AFFAIRS

PART 1. LOCAL BOUNDARY
COMMISSION

Chapter
05. Standards for Boundary Changes
10. Procedures for Boundary Changes
15. Boundary Changes by Local Action
20. Miscellaneous Provisions

CHAPTER 05. STANDARDS FOR
BOUNDARY CHANGES

Article
1. Annexation to Cities
. Detachment from Cities
Dissolution of Cities
Merger of Cities
Annexation to Organized Boroughs
Merger of Boroughs
. Merger of City and Borough

No o s

ARTICLE 1. ANNEXATION
TO CITIES

Section
10. Anncxable territory
20. Application of standards
30. Annexation of incoiporated territory

19 AAC 05.010. ANNEXABLE TERRITORY.
(a) Territory which is contiguous to a city may
be annexed to that city if one or more of the
following standards are met:

(1) all land to which the territory is
contiguous is within the city's boundaries; or

(2) all land in the territory is wholly owned
by the city; or

COMMUNITY AND REGIONAL AFFAIRS

(3) the territory is urban in character. In
determining whether territory is urhan in

/"liaracler. the commission may consider._
(~without limitation, whether the properly—

platted or held for s:*d-jor urban, residential or
commercial purpost“wh'ether the population
density of the”crritory approximates thafofiJic
annexincL-dt*whether the population of the
territory stems primarily from actual growth of
the city beyond its legal boundaries, and

19-3

19 AAC 05.010

whether the property is valuable primarily hv
reason of its suitability for prospective urhan
purposes; or

(4) the territory is presently in need of a
municipal service or services which the city can
provide more efficiently than another
municipality; or

(5) there is a likelihood that future growth
and development of the city will occur within
the territory and annexation of the territory will
enable the city to plan for and control that
development; or

(6) the health or safety of city residents is
endangered by conditions existing or developing
in the territory and annexation will enable the
eity to remove or alleviate those conditions; or

(7) the extension into the territory of city
water, sewer, street, or other facilities, or of city
police, fire, health or other services is necessary
to enable the city to provide adequate service to
city residents; and it is impossible or impractical
for the city to extend such facilities or services
unless the territory is within the city’s
boundaries; or

(8) residents of, or owners of property in, the
territory receive or may be reasonably expected
to receive the benefit of city services without
commensurate tax contributions whether such

services arc rendered or received inside or
outside the territory. In determining whether
this standard is met, the commission will

consider alternate methods available to the city
Tor oTls'elfing the cost of providing serviceT to
individuals or property beyond its 'property
taxation powers; or

(9) the annexation is otherwise necessary to
accomplish a valid public purpose.

(b) Territory which is not contiguous to the
city may be annexed to the city if

(1) all the land in the territory is wholly
owned or leased by the city or used primarily
for the performance of city functions; and

(2) annexation is necessary to enable the city
to achieve adequate control, protection or
management of the property.

(corrected)
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(c) Territory which does not meet the
requirements of (aj of this section may
nevertheless be annexed to a city if such

territory lies between the city boundary and

territory which could be annexed under (a) of

this section but for the requirement of
contiguity. {Eff. 10/13/72, Reg. 43)

Authority: Art. X, Sec. 12

m State Constitution

AS 44.19.260(a)(2)

19 AAC 05.020. APPLICATION OF
STANDARDS. No annexation will be approved
unless the annexing citv demonstrates to the
satisfaction of the commission that if is capable
of extending and”wliiing to extend services to
the. amEXECsireiuis follows:

(1) except in the case of an annexation
pursuant to 19 AAC 10.190-19 AAC 10.240,
full municipal services shall be extended to the
annexed area immediately except where
impossible for want of necessary capital
facilities. Where full municipal services may not
be provided immediately, the annexing city shall
satisfy the commission that it will provide those
services within a reasonable time;

(2) in the case of an annexation under 19
AAC 10.190-19 AAC 10.240, annexation will
be approved only if the commission is satisfied
that the city’s plan for gradual extension of
services is reasonably correlated with the gradual
extension of taxation and provides for extension
of full municipal services to the annexed area
within the transitional period;

(3) notwithstanding (1) and of this
section, annexation py a city possessing
authority to establish and operate differential
taxation zones may be approved if the
commission is satisfied that the city is willing
and able to use such authority to

(2)

(A) provide the territory with
services as may be necessary;and

(13) insure that the annexed area is not
subjected to unfair taxation for services not
available in the annexed area;

(4) the commission may conduct public
hearings or investigations subsequent to the
effective date of any annexation to determine

such

19-4

19 AAC 05.010
19 AAC 05.030

whether the extension of services or taxation,
and/or utilization of differential taxation zones,
is proceeding in a reasonably expeditious and
equitable manner. If the commission determines
that the extension of services or taxation, and/or
utilization of differential taxation zones, is not
progressing in a reasonably expeditious and
equitable manner, it may institute detachment
proceedings wunder 19 AAC 05.050. (Eff.
10/13/72, Reg. 43)
Authority: Art. X, Sec. 12
State Constitution
AS 44.19.260(a)(2)

19 AAC 05.030. ANNEXATION OF
INCORPORATED TERRITORY, (a) In the case

of any annexation of territory of another
incorporated city, or of an incorporated
borough which is providing services to the
territory that the city will provide upon

annexation, the commission will determine the
method by which assets, debts, and liabilities are
to be distributed between the city and the
municipality formerly providing services.

(b) In determining the method of transfer of
service responsibility, and the distribution of
debts and assets, the commission will approve
any fair and equitable agreement between the
municipalities affected, but will independently
review any proposed agreement.

(c) Territory which is part of an incorporated
city shall not be annexed to another city unless
the commission determines the annexation to be
in the best interests of the annexing city, the
municipality from which the annexed territory
is taken, and the annexed area, all considered as
a whole; and unless the commission determines
that the annexation will not result in a
temporary or permanent loss of service to the
annexed area.

(u) No separate or additional proceedings are
required for detachment of territory within an
incorporated city or borough which has become
annexed to another city, but the detachment is
effected by and at the same time as the
annexation itself. (Eff. 10/13/72, Reg. 43)

Authority: Art. X, Sec. 12
State Constitution
AS 44.19.260(a)(2)

(corrected)
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CHAPTER 10. PROCEDURES
FOR BOUNDARY CHANGES

Article
1.  Annexation, Detachment, Merger,
Incorporation and Dissolution
2. Step Annexation

ARTICLE 1. ANNEXATION,
DETACHMENT, MERGER,
INCORPORATION AND
DISSOLUTION

Section

10. Petition

20. Petitioner

30. Form and contents
40. Exhibits

50. Briefs

60. Service

70. Review of petitions

80. Notice of petition

90. Call for hearing

100. Answering brief

110. Reply brief

120. Department report

130. Hearing

140. Decisional meeting

150. Non-compliance

160. Determination of procedure
170.  Certification of boundary changes
180. Public meetings

19 AAC 10.010. PETITION. A request lor a
local government boundary change under this
chapter is initiated by filing an original and six
copies of a petition and supporting brief with
the commissioner of the Department of
Community and Regional Affairs. (Eff. 9/26/72,
Reg. 7; am 10/13/72, Reg. 43)

Authority: Art. X,Scc. 12
State Constitution
AS 44.19.260(a)(2)

19 AAC 10.020. PETITIONER, (a) A petition
may be initiated by

(1) a municipality whose boundaries are to be
changed; or

(2) an organized which the
territory is located; or

borough in

COMMUNITY AND REGIONAL AFFAIRS

19-8

1] U UL leo'le
19 AAC 10.010
19 AAC 10.030

(3) at least 10 percent of the qualified voters
residing in the territory to be annexed,
detached, or in the municipality to be dissolved,
or in each municipality to be merged; or

(4) the Commissioner of the Department of
Community and Regional Affairs.

(b) The person or entity initiating the petition
shall be designated petitioner. (Eff. 9/26/72.
Reg. 7; am 10/13/72, Reg. 43)

Authority: Art. X, Sec. 12
State Constitution
AS 44.19.260

19 AAC 10.030. FORM AND CONTENTS, (a)
The petition shall be addressed to the Local
Boundary Commission and shall bear a caption

which clearly identifies the nature of the
boundary change and the municipality or
municipalities whose boundaries are to be
changed.

(b) The petition shall contain the following:

(1) the name, resident address and mailing
address of each petitioner,;

(2) the name and mailing address of the
attorney or other representative designated by
the peti(ioner(s) to receive service, notice, and
all  other correspondence relating to the
proceedings on behalf of the petitioner(s);

(3) a legal boundary description of the
territory affected by Ilhe proposed boundary
change;

(4) the quantity of land contained in the

territory;

(5) the assessed or estimated value of all
taxable property, giving separate totals for real
and personal property in the territory;

(6) the number of residents in the territory.

(7) the rate or rates at which real and personal
property are taxed in lhe territory;

(8) the rate or rates of any sales tax levied by
and/or collected in the territory.

r\
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(9) the amount and a full explanation of any

outstanding bonded indebtedness for which the

territory is wholly or partially responsible. (Eff.
9/26/62, Reg. 7; am 10/13/72, Reg. 43)

Authority: Art. X, Sec. 12

State Constitution

AS 44.19.260 (a)(2)

19 AAC 10.040. EXHIBITS. There shall be
appended to the petition the following exhibits:

(1) a map or maps showing

(A) the present boundaries of the
territory whose boundaries are ro be
changed;

(B) the maps shall be sufficiently detailed
to show all streets and roadways. All copies
of the maps submitted as exhibits to copies
of the petition shall conform in color and
other distinguishing markings, to the original
exhibit;

(2) also, an affidavit of the petitioner, or his
representative or attorney who prepared the
petition, indicating the source from which the
information contained in the petition was
acquired; and staling that a census or other
reliable enumeration of the territory was
conducted by him, or wunder his direct
supervision, specifying the dates when the
census or enumeration was begun and completed
and verifying that it was taken accurately. If an
official census has been made of the territoiy oy
the federal, state or municipal government:
withir. one year of the date of the petition, a
copy of that census may be appended to the
petition in lieu of a census affidavit;

(3) all inter-municipal agreements regarding
transitional provisions of  services and
distribution of assets and liabilities;

(4) a certified copy of the resolution or
ordinance authorizing the municipality to file
the petition if the petitioner is a municipality;

(5) the affidavit of petitioner or his
representative or attorney, that service of the
petition has been made in compliance witli sec.

COMMUNITY AND REGIONAL AFFAIRS ISP

19 AAC 10.030
19 AAC 10.070

60 of this chapter. (Eff. 9/26/62, Reg. 7; am
10/13/72, Reg. 43)

Authority: Art. X, Sec. 12

State Constitution

AS 44.19.260(a)(2)

19 AAC 10.050. BRIEFS. The petition shall be
accompanied by a written brief. The brief shall
fully set forth the reasons supporting the
boundary change and shall demonstrate that the
boundary change meets the standards prescribed
in ch. 5 of this title. The commission may
require such additional information as in its view
will be useful for evaluation of the petition.
(Eff. 9/26/62, Reg. 7; am 10/13/72, Reg. 43)

Authority: Art. X, Sec. 12
State Constitution
AS 44.19.260(a)(2)

19 AAC 10.060. SERVICE, (a) The petitioner
shall by certified mail, serve a copy of the
petition and brief, together with accompanying
exhibits, upon every municipality in or adjoining
the territory. Such service shall be made at the
same time that the petition is filed with the
Commissioner of the Department of Community
and Regional Affairs.

(b) The petitioner shall arrange that the
petition, exhibits and brief will be available for
inspection by the general public at a designated
place in or near the territory between the hours
of 9:00 a.m. and 4:30 p.m. The affidavit
required under sec. 40 of this chapter shall
specify the exact location where the petition is
available for inspection. (Eff. 9/26/62, Reg. 7;
am 10/13/72, Reg. 43)

Authority: Art. X, Sec. 12
State Constitution
AS 44.19.260(a)(2)

19 AAC 10.070. REVIEW OF PETITIONS.
The Department of Community and Regional
Affairs shall review the petition and brief and
determine whether they

(1) are in substantially the proper form; and

(2) contain the factual information required
by these regulations.

If the department determines that the petition
or brief is deficient as to form or content, it
shall return the defective petition or brief for
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correction or completion. If the department

determines that the petition and brief are in

substantial compliance with these regulations, it

shall notify the petitioner that the petition and

brief have been accepted. (Eff. 9/26/62, Reg. 7;
am 10/13/72, Reg. 43)

Authority: Art. X. Sec. 12

State Constitution

AS 44.19.260(a)(2)

19 AAC 10.080. NOTICE OF PETITION, (a)
Upon receipt of notice from the department
that the petition and brief have been accepted,
the petitioner shall cause notice of the filing of
the petition to be published in a newspaper of
general circulation in the territory. Such notice
shall be in the form specified by the
Commisioner of the Department of Community
and Regional Affairs and shall include a brief
explanation of the proposed boundary change,
the name of the petitioner, the name of each
municipality whose boundaries are to be
changed, and shall indicate the place where the
petition and brief may be inspected by the
public as provided in sec. 60 of this chapter.

(b) The petioner shall furnish the
Commissioner of the Department of Community
and Regional Affairs with proof of compliance
with (a) of this section. Upon receipt of such
proof, the commissioner shall submit the
petition and brief to the commission.

() No petition filed with the commissioner

shall be deemed to be pending bcfoic the

commission until the petition and brief have

been submitted to the commissioner pursuant to

this section. (Eff. 9/26/62, Reg. 7; am 10/13/72,
Reg. 43)

Authority: Art. X, Sec. 12

State Constitution

AS 44.19.260(a)(2)

19 AAC 10.090. CALL FOR HEARING. The
commission shall determine the lime and place
of tho hearing which shall be held in or near the
territory. At least fifteen days prior to the date
of the hearing, the commissioner shall cause
notice of the hearing to be given and served by
certified mail upon:

(1) all municipalities specified at sec. 60 of
this chapter; and
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(2) any person or municipality who has filed

an answering brief pursuant to sec. 100 of this

chapter. (Eff. 9/26/62, Reg. 7; am 10/13/72,
Reg. 43)

Authority: Art. X, Sec. 12

State Constitution

AS 44.19.260(a)(2)

19 AAC 10.100. ANSWERING BRIEF, (a) A
person residing or owning property in the
territory or municipality whose boundaries are
to be changed or in the governing body of any
municipality may file a brief in opposition to
the proposed boundary change. The original of
the brief shall be filed with the commissioner
together with proof that one copy was served
upon petitioner or designated representative.

(b) A person or municipality filing an
answering brief shall be designated a respondent.

(c) The answering brief shall indicate any
factual information thought to be incorrectly or
incompletely presented in the petition or
petitioner's brief and shall demonstrate the
manner in which the proposed boundary change
fails to satisfy the standards prescribed in ch. 5
of this title. The brief shall include a discussion
of the considerations set forth in see. 50 of this
chapter.

(d) The commission shall consider the

respondent to have acquiesced in facts or

arguments asserted in the petition and

petitioner’s brief which are not challenged or

controverted in the respondent’s brief. (Eff.
10/13/72, Reg. 43)

Authority: Art. X, Sec. 12

State Constitution

AS 44.19.260(a)(2)

19 AAC 10.110. REPLY BRIEF. Prior to the
hearing, the petitioner may file a brief in reply
to any new matter raised in an answering brief.
(Eff. 10/13/72, Reg. 43)

Authority: Art. X, Sec. 12
State Constitution
AS 44.19.260(a)(2)

ft

r\
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19 AAC 10.120. DEPARTMENT REPORT.
The Department of Community and Regional
Affairs shall prepare a report on the proposed
boundary change. The report shall summarize
the issues raised in the petition and briefs and
may comment upon those issues or any other
issue which the department deems to be relevant
to the proposal. The report may contain
recommendations to the commission. The report
shall be filed with the commission prior to the
date of hearing. (Eff. 10/13/72, Reg. 43)

Authority: Art. X, Sec. 12
State Constitution
AS 44.19.260(a)(2)

19 AAC 10.130. HEARING, (a) The
petitioners shall first proceed to support the
petition through exhibits, testimony and such
other means as bear upon the issues raised by
the petition. The presentation shall proceed in
substantially the following manner:

(1) the presentation shall be conducted by the
petitioner or his designated representative or
attorney;

(2) the presentation shall be opened with a
brief discussion of the nature of the proposed
boundary change and the reasons to be advanced
in its support. At the conclusion of the opening
statement, petitioner shall submit an outline
naming the persons who will give statements in
support, of the petition. Outlines shall be
submitted in scxtuplicate and copies shall be
served upon all adverse parties;

(3) petitioner shall proceed to conduct his
presentation in the manner indicated in his
outline. The chairman may allow petitioner to
deviate from his outlined presentation.

(b) Upon completion of the petitioner’s
presentation each respondent shall proceed, in
the manner established by the chairman and in
the same manner as p ascribed for the
petitioner, to present his views. Respondent’s
presentation shall include all information and
argument which respondent wishes to advance in
rebuttal of petitioner’s presentation.

(0) Upon completion of the respondent’s
presentation, petitioner shall have an
opportunity to offer rebuttal.

COMMUNITY AND REGIONAL AFFAIRS
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(d) Upon completion of petitioner’s rebuttal,
the commission will hear the views of all or any
interested persons or political subdivision, not a
petitioner or respondent. To obtain the floor, a
person must be recognized by the chairman and
must state his name, address and the nature of
his interest. A person purporting to speak on
behalf of a municipality shall demonstrate his
authority to do so. The chairman may impose
reasonable limitation of the time allotted each
speaker and may curtail repetitive and irrelevant
statements.

(e) Members of the commission may at any
time pose questions or comment on matters
raised during the hearing; however,
representatives of the department with consent
of the chairman may pose questions or comment
on matters raised during the hearing.

(0 The chairman may temporarily suspend the
order of proceedings, set forth in this section to
allow rebuttal, counter-rebuttal, or general
public comment on a particular issue or issues.
(Eff. 9/26/62. Reg. 7; am 10/13/72, Reg. 43)

Authority: Art. X, Sec. 12
State Constitution
AS 44.19.260(a)(2)

19 AAC 10.140. DECISIONAL MEETING, (a)
The commission shall consider all aspects of the
written and oral testimony before it and any
other relevant and reliable data available to it
concerning a boundary change proposal. A
majority of the total, membership of the
commission may decide the issue. The
conimisMon shall prepare a,written statement of
its decision iududing -an- explanation of the
major consideration unon winch it relied in
reaching its decision.

(b) Any decision of the commission shall be
mailed immediately to the petitioner and to all
parties who have submitted a reply brief and to
any other interested parties who give written
notice to the Commissioner of the Department
of Community and Regional Affairs that they
desire a copy of the decision. (Eff. 9/26/62,
Reg. 7; am 10/13/72, Reg. 43)

Authority: Art. X, Sec. 12
State Constitution
AS 44.19.260(a)(2)
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19 AAC 10.150. NON-COMPLIANCE.
Compliance with the regulations of this chapter
may be waived by the commission if substantial
rights of interested parties are not prejudiced by
such waiver. Any deviation from the procedures
set forth in this chapter is waived by the
commission unless the commission or a party

objects. (Eff. 9/26/62, Reg. 7; am 10/13/72,
Reg. 43)

Authority: Art. X, Sec. 12

State Constitution

AS 44.19.260(a)(2)

19 AAC 10.160. DETERMINATION OF

PROCEDURE. Where chere are alternative

procedures for effecting a boundary change, the

commission may select the procedures which it

deems most appropriate under the
circumstances. (Eff. 10/13/72, Reg. 43)

Authority: Art. X, Sec. 12

State Constitution

AS 44.19.260(a)(2)

19 AAC 10.170. CERTIFICATION OF
BOUNDARY CHANGES. Within 30 days after a
boundary change becomes effective, in
accordance with Art. X, Sec. 12 of the
Constitution, the Department of Community
and Regional Affairs shall prepare a certificate
of the change. The department shall transmit
duplicate originals of the certificate to the
organized borough in which the boundary
change has taken place and/or to the
municipality whose boundaries have been
changed. The department shall also record a
copy of the certificate in the recording district
in which the boundary change has taken place.
(Eff. 10/13/72, Reg. 43)
Authority: Art. X, Sec. 12
Slate Constitution
AS 44.19.260(a)(2)

19 AAC 10.1SO. PUBLIC MEETINGS. The

commission, at its discretion and prior to
consideration of any petition requesting a
boundary change, may require municipalities

whose boundaries are proposed to be changed to
conduct meetings or hearings jn the area to be
annexed to acquaint residents with the purposes
sought to be accomplished and the benefits
which are expected to be derived by residents
should the boundary change be made and to
solicit  public opinions on the proposed
annexation. The Local Boundary Commission

COMMUNITY AND REGIONAL AFFAIRS
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may require that transcripts or minutes be taken

of such meetings or hearings for the

commission’s use and may require that the

municipality certify to the commission that such

meetings or hearings were conducted as directed
by the commission. (Eff. 10/13/72, Reg. 43)

Authority: Art. X, Sec. 12

State Constitution

AS 44.19.260(a)(1)

ARTICLE 2. STEP
ANNEXATION.

Section

190. Petition

200. Local election
210. Taxes

220. Voting

230. Ordinances

240. Borough services

19 AAC 10.190. PETITION. An annexation

petition submitted to the Local Boundary
Commission may request that during each of not
more than five full fiscal years after the

annexation takes effect, the rate of taxation for
city services on the annexed properties shall be
at a specified percentage of the full city tax rate.
The proposal shall provide an increase from
fiscal year to fiscal year until the percentage
equals 100 percent of lhe full city tax rate. The
city may not tax annexed property at a rate
other than the percentage authorized for that
year. Provided, however, that the municipality
pursuant to AS 29.53.405 may levy taxes in the
annexed area at a different percentage from that
authorized for the vyear in question, if such
difference is attributed to the cost of provision
in the territory of a special service not supported
by the general municipal levy. (Eff. 2/28/65,
Reg. 14; am 10/13/72, Reg. 43)
Authority: Art. X, Sec. 12
State Constitution
AS 29.53.405
AS 44.19.260(a)(2)

19 AAC 10.200. LOCAL ELECTION. The
Local Boundary Commission will require the
governing body of the municipality to which
annexation is sought to submit the proposal to
the voters in the area to be annexed, The
municipality shall bear all expenses of said
election and shall submit to the Department of
Community and Regional Affairs or Local
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Boundary Commission such information and/or
reports that either may require prior to, during
or subsequent to the election. No such election
shall he valid unless the notices pertaining to
such election, the way in which the proposal is
phrased on the ballot, and the tlmlng of the
election have been approved Dby the
Commissioner of the DePartment of Community
and Regional Affairs. (Eff. 2/28/65, Reg. 14; am

10/13172, Reg. 43) _
Authority: Art. X, Sec. 12
State Constitution
AS 44.19.260(a)(2)

19 AAC 10.210. TAXES. The percentage of
city taxes on newly annexed properties is
determined as follows:

(1) city services to be provided during each
year are scheduled by the petitioners or the
chal_BoundarY Commission in consultation
with city officials;

(2) the cost of each service as a percenta(};e of
the gross general fund expenditure for the fiscal
year immediately preceding the annexation is
computed;

(3) newly annexed residents pay a percenta%e

of the full city property tax rate equal to the

total percentage cost of ail services provided.
(Eff. 10/13/72, Reg. 43)

Authority: Art. X, Sec. 12

State Constitution

AS 44.19.260(a)(2)

19 AAC 10.220. VOTING. Residents in the
ne.wllr annexed territory have the same voting
rivi e%e)s as other city residents. (Eff. 10/13/72,

eg. 4
Authority: Art. X, See. 12
State Constitution
AS 44.19.260(a)(2)

19 AAC 10.230. ORDINANCES, City sales tax
ordinances and all other city ordinances except
those applicable to CI'[¥ services not yet provided
are immediately effective in the annexed
territory. (Eff. 10/13/72, Reg. 43)

Authority: Art. X, Sec. 12
State Constitution
AS 44.19.260(a)(2)
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19 AAC 10 240. BOROUGH SERVICES. The

city must accept immediate responsibility for
non-areawide  borough  services current
provided in the newly annexed territory. (Eff.

10/13172, Reg. 43) _

Authority: Art. X, Sec. 12

State Constitution

AS 44.19.260(a)(2)

19-13
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CHAPTER 15 BOUNDARY CHANGES BY
LOCAL ACTION

Article _ o
1. Annexation to Municipalities
2. Detachment from Municipalities

ARTICLE 1. ANNEXATION
TO MUNICIPALITIES

Section
10, Initiation of request for
boundary change N
20.  Form and contents of petition
30.  Exhibits
40.  Annexation of territory of
another municipality
50.  Filing of petition
60.  Sufficiency .
70.  Review by Local Boundary Commission
80.  Election
90.  Notice of election
100.  Conduct of election
110.  Form of hallot
120.  Canvassing of election
130.  Effective date of annexation
140.  Annexation without election
150.  Annexation of municipally-owned

ropert
160. [%p !

imeliness
19 AAC 15.010. INITIATION OF REQUEST
FOR BOUNDARY CHANGE, (a) A request for
an annexation under sees. 10-160 of this
chapter may be initiated by a petition signed by
at least ten percent of the currently registered
voters residing within the territory proposed to
be annexed, or by a petition of the municipality

seeking annexation.

(bR The person or entity initiating the getiton
shall be designated petitioner. (Eft. 4/1/73, Reg.

45
) Authority: Art. X, Sec. 12
State Constitution
AS 29.68.010(h
AS 44.19.260(a)(2)

19 AAC 15.020. FORM AND CONTENTS OF
PETITION, (a) The Fetition shall be addressed
to the Department of Community and Reg1|onal
Affairs and shall bear a caption which clearly
identifies (he nature of the boundary change and

COMMUNITY AND REGIONAL AFFAIRS
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the municipality whose boundary is to be
changed.

(b) The petition shall contain-

d(1) the name, residence address, and mailing
address of each peititoner;

(2) the name and mailing address of the
attorney or other representative designated br
the petitioner(s) to receive service, notice and all
other correspondence relating to the proceedings
in behalf of the petitioner(s);

(3) a legal description of the territory affected
by the proposed boundary change:

(4) the estimated number of residents within
the territory proposed to be annexed;

(5) the quantihy of land contained within the
territory proposed to be annexed;

56) the assessed or estimated value of all real
and personal property within the territory
proposed to be annexed,

(7) the rate or rates at which real and personal
property are taxed within the municipality to
which annexation is proposed;

(8) the rate or rates of any sales or use tax
levied by and/or collected within the
municipality to which annexation is proposed;

(9) the amount of and a full explanation of
any outstanding bonded indebtedness lor which
the territory proposed to be annexed is wholly
or partially responsible;

(10) the population and area of the annexing
municipality. (HIT. 4/1/73, Reg. 45)
Authority: Art. X, Sec. 12
State Constitution
AS 29.68.010(b
AS 44.19.260(a)(2)

19 AAC 15.030. EXHIBITS. There shall be
appended to the petition the following exhibits;

(1) a map or maps showing the boundaries of
the territory proposed for annexation; and
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REPORT TO THE LOCAL BOUNDARY COMMISSION
ON THE PROPOSAL TO ANNEX CERTAIN LANDS
IN THE KODIAK URBAN AREA

TO THE CITY OF KODIAK

Department of Community May 17, 1978
and Regional Affairs
Juneau, Alaska



On December 12, 1977, the Locr.l Boundary Commission conducted a public
hearing to take testimony respecting a petition (attachment #1) sub-
mitted by the City of Kodiak proposing annexation of certain properties
to the City. As a result of that hearing the Commission elected to
postpone action on the City"s petition and subsequently submitted petitions
for 100% annexations until it considered the broader issue of who - the
Citv of Koulak or the Kodiak Island Borough— should be the principal
provider of municipal services to residents or the Kodiak urban area.

The Commission directed the Department of Community and Regional Affairs,
in its capacity as staff advisor to the Commission, to prepare a report
stating specific recommendations as to which areas, if any, ought to be

annexed to the City of Kodiak.

I1. AUTHORITY AND NOTICE

Article X, Section 12 of the Alaska Constitution grants authority to the
Local Boundary Commission to consider any proposed local government
boundary change™ and to "present proposed changes to the legislature
during the first ten days of any regular session”. Alaska Statutes
grant the Commission authority to "conduct meetings and hearings to
consider local government boundary changes and other matters related to
local government boundary changes, including extensions of services hy
incorporated cities into a contiguous area and matters related to

extension of services".



forthcoming public hearing and decisional meeting was ordered published

in the KodiakDaily Mirror editions dated May 4, 8,15, and 19. A copy

of the Notice is appended as attachment #3. Noticewas also sent, by
certified mail, to the manager of the Kodiak Island Borough, the manager

of the City of Kodiak, and the Commanding Officer of the U.S. Coast

Guard Station iIn Kodiak. Additionally, notice of the hearing was transmitted
over radio station KVOK and TV station KOTV at least three times during

the period May 1 to May 19.

I111. GENERAL INFORMATION

The following is a brief description ofeach of the four areas identified

in the Notice of Public Hearing:

Mission Road Area: Generally this area consists of the territory located
between the northeast boundary of the City of Kodiak and the terminus of
Mission Road, located at Spruce Cape. Although the area is largely
residential iIn character, it does contain several small service businesses.
There are several mobile home courts located in the area, as well as a
Baptist Mission. The only notable public facility is the Kodiak sewage
treatment plant presently operated by the City. The Borough contends

that the Kodiak sewage treatment plant is a regional facility which

should be jointly operated by the City and the Borough.

Staff of the Kodiak Island Borough estimated the population of the area
to be 790 residents as of 1977. There are at least 316 water taps in

the Mission Lake, Outer Mission Road and Spruce Cape Areas. The City
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. indicated the population estimate of 790 residents is low. The Borcugh

provide the estimated value of taxable property at the public
hearing. The population is projected to be 1,390 by 1985, a 76% increase

over current figures.

Mill Bay Road Area: Generally includes that area extending from the
northwest boundary of the City of Kodiak to the point where Mill Bay
Road splits to Otmeloi Point and Fort Abercrombie, including the area
around Island Lake, Beaver Lake and the relatively newly developed area

of East Mill Bay.

Like the previously discussed territory, the area is primarily residential
in character, although several businesses do operate in the area. The
and most heavily populated is that surrounding Island Lake, while the
remainder of the population is fairly evenly scattered throughout the
Island Lake area. Population density is moderate to low. Borough
estimates made in 1977 show a population of 400 for the Island Lake area
and a total area population of 550. There are 100 water taps in the
Island Lake Area and numerous wells. The City indicated the current
population estimate of 400 residents is low. Estimates project a pop-
ulation of 900 for the Island Lake area by 1995. The only public facility
of any consequence is the City of Kodiak®"s municipal airport. A Catholic
school, teaching grades 1-8, is also located in the area. The Borough

will provide an estimated value of taxable property at the public hearing.

Monashka Bay: Generally includes the area adjacent to Otmeloi Point and
Fort Abercrombie roads. Much of this land is dedicated to public

purposes such as the Fort Abercrombie State Park, the City of Koditk Ram



operated by the City on Borough land, water reservoir and transmission
facilities. The remainder of the area is either undeveloped or very
lightly developed. In 1978 Borough staff estimated the population of
the area at 100. The current assessed value of property for Mission

Road, Mill Bay and Monashka Bay areas is approximately &1l million.

All of the previously described areas receive certain services from the
Kodiak Island Borough, including the areawide services of education,
planning, platting and zoning, tax assessment and collection and hospitals
and health facilities; the non-areawide power of parks and recreation is
nGC provided at this time; and, on a service area basis, fire protection,
road maintenance, sewer and water service. The latter three services

were only approved by voters in April of this year so actual implementation
of the service has yet to begin. Fire protection is, in fact, provided

by the City of Kodiak through a contract with the Kodiak Isl ind Borough.

The City is providing 440 water taps and 48 sewar taps to the Mission

Road Area, Mill Bay Area, and the Monashka Bay Area.

Coast Guard Base; The reservation, which is excluded from the Kodiak
Island Borough boundaries, abuts the City of Kodiak®"s southern boundary
and iIs totally self-sufficient, containing all facilities and providing
all services necessary for the well-being of Coast Guard personnel. The
Kodiak Island Borough operates an elementary school on base, while

junior high and high school students attend school in downtown Kodiak.



We are not aware of any significant private property on the reservation

with the exception of the Wien Air Alaska airport facility. The current
é estimated population of the U.S.C.G. station is approximately 3,000. An

estimate of the potential taxable property at the U.S.C.G. station is

between $200,000 and $400,000.
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FINANCIAL INFORMATION

The City of Kodiak was incorporated as a town in September 1940, under

1-K-
-a

r Federal law. It was later classified as a fTirst class city under State law

and subsequently adopted a home rule charter in the fall of 1965. The City

operates under the council-manager form of government and, according

to the City"s budget, provides a broad range of municipal services, including:

Amended

Service Budgeted Funds (FY

General Fund Estimated Expenditures
1. Legislative, Judicial, Legal $ 76,520
2. Executive 78,469
3. City Clerk 83,567
4. Finance Director 229,011
5. Police Department 871,619
6. Fire Department 357,135
7. Public Works Department 690,604
8. Parks & Recreation 132,311
9. Library and Museum 161,602
10. Engineering 146,958
11. Non-Departmental 1,344,117*

Total General Fund Estimated Expenditures $ 4,171,913

~ncludes: $392,948 Payment to Borough in lieu of a borough
personal property tax
135,875 Insurance
73,926 Advance to cargo terminal fund
67,000 Public utility services
421,191 Capital Project Transfers

—7-



General

133,200 Bond payments
26,841 Contingency

93,136 Other

Fund Estimated Revenues
Taxes

Licenses and Permit..
Intergovernmental Revenues
Charges and Services
Miscellaneous Revenue

Non-Revenue Receipts

Total General Fund Estimated Revenues

Capital

9.

10.

Project Funds Estimated Expenditures*

Federal Revenue Sharing Trust

Federal Anti-Recesslon Fiscal
Assistance Fund

Street Improvement

Building Improvement

Water Source Expansion
Water/Sewer Line Construction
Sewage Treatment Plant

Cargo Pier Construction

HUD Block Grant

Major Equipment Purchases

Total Capital Project Funds
Estimated Expenditures

*Revenues for capital

project funds are identical.

$2,023,000
28,370
434,016
366,802
39,734
1,279,491

$4,171,913

$ 261,000

79,516
673,300
153,135

1,320,655
381,037
7,643,105
873,775
1,335,007

111.780

$12,832,310



3. Water/Sewer Utilities 1,283,501
Total Enterprise Funds Estimated Expenditures $ T,572,294

sEnterprise Fund revenues equal expenditures.

TOTAL ESTIMATED REVENUES $19,576,517

TOTAL ESTIMATED EXPENDITURES $19,576,517

The City of Kodiak is located within the Kodiak Island Borough, which

is a Borough of the second class. In addition to the mandatory powers
of education; tax assessment and collection* and planning, platting and
zoning, the Bcrough also has the areawide power of hospitals and non-
are»wide powers of parks and recreation and building inspection. On a
service area basis the Borough provides fire protection through a city
contract to the area adjacent to the City and to the village of Karluk
and provides road naintenance to the Bells Flats area. The Borough has
very recently established the Monashka service area to provide water,
sewer, and maintenance for the road systems north of the City of Kodiak.
On March 23, 1978 the City filed a complaint for declaratory judgment
and injuction against the establishment of the Monashka service district
claiming the services of water, sewer and road maintenance can be provided
by the City withoi any necessity for creating the service district.

(Attachment #5)



V.  STANDARDS FOR ANNEXATION

Title 19 of the Alaska Administrative Code, Section 05.010, Alaska
Statutes 29.63.909 and Article X Sect"on 5 of the Alaska Constitutionl
set forth specific standards and requirements which provide guidelines
for annexation. Realizing that annexation may be proposed if any one of
these standards are met, the Department will indicate the applicable

standard and summarize any appropriate issues raised as follows:

(D Mission Road Area. In accordance* with 19 AAC 05.010, the Department
suggests that the following applicable standards appear to be satisfied

because the territory between Mission Lake and Spruce Cape is:

(@ contiguous to the City as evidenced by the Kodiak Island

Borough nap prepared by Kramer, Chin, & Mayo Inc.

(b) essentially or will be urban in character as noted in the

Kodiak Island Borough map prepared by Kramer, Chin & Mayo Inc.

"Section 5. Service areas to provide special services within an
organized borough may be established, altered, or abolished by the
assembly, subject to the provisions of law or charter. A new service
area shall not be established if, consistent with the purposes of this
article, the new service can be provided by an existing service area, by
incorporation as a city, or by annexation to a city. The assembly may
authorize the levying of taxes, charges, or assessments within a service
area to finance the special services.”

-10-



1577 1985 1995

Mission Road 520 720 920
Mission Lake 270 470 870
Mid Cape 0 200 600
Spruce Cape 0 0 600

TOTAL 79C 1,390 2,990

At least one-third of the total land area is undeveloped and the
largest portion is the former U.S. Coast Guard LORAN Station whose
operation of this facility will be terminated on December 31, 1979.
Additionally, the former U.S.C.G. LORAN station was declared surplus
and has been selected by one of the Kodiak Island Native corporations
formed under the Alaska Native Claims Settlement Art. While no
immediate development plans appear to exist, It is anticipated that
the property will see development, primarily for residential purposes,
in the r _,ure. The current borough planning estimates project a
population of 600 on the former U.S.C.G. LORAN station by 1995 and
600 residents for the Mid Cape Territory. The U.S.C.G. LORAN

facility currently has a population of 4 residents.

(c) presently in need of municipal services of water, roads, and

fire protection which the City should be able to provide more

efficiently than the Borough could by using differential tax zones.

-11-



specific services more efficiently by whatever means they desire.

However, the Department would make the following observations:

Sewer and water facilities are provided to the majority of the area
by the City of Kodiak. The previous sewer and water lines were
constructed under the auspices of a public utility district prior
to statehood and were subsequentl;- taken over by the City of
Kodiak. The majority oi the water line was put in after the earth-
quake ruined the wells. Several private sewer lines were also
built at that time. According to a 1970 agreement between the
Borough and the City, the City has long been designated as the
agency responsible for implementation of water and sewer projects
within the area of the road system in the Kodiak Island Borough.
The City recently installed a sewer interception to the treatment

plant.

The territory is presently in need of local road maintenance as
evidenced by the recent service area election to provide the

service. However, the Department-of Transportation is presently
responsible for road maintenance on the Spruce Cape road. In
determining which governmental agency can most efficiently provide

the service for the area it is noted that the City has the only
existing Public Works Department capable of providing road maintenance.
The Borough has chosen to provide road maintenance through private

contracts rather than through a Municipal Public Works Department.

—12-



Fire protection is provided by the Borough through a contractual

arrangement with the City because the City has the only municipal

fire department.

(@ Mill Bay Area. According to 19 AAC 05.010, the Department suggests
that the following applicable standards appear to have been satisfied
for the territory adjacent to Mill Bay Road extending from Kodiak

Subdivision to the turn-off to Fort Abercrombie.

(&) The territory is contiguous to the City as evidenced by the

Kodiak Island Borough map prepared by Kramer, Chin and Mayo Inc.

(b) The terrritory is essentially urban in character as noted in

the Kodiak Island Borough map prepared by Kramer, Chin and Mayo Inc.

Resident Population

1977 1985 1995

Beaver Lake 30 130 730
East Island Lake 310 510 710
West Island Lake 70 120 170
East Mill ay 50 150 250
West Mill Bay 70 120 170
TOTAL 530 1,030 2,030

The land most heavily populated is surrounding Island Lake, while
the remainder of the population is fairly evenly scattered through-

out the Island Lake area. _]3_



(c) The territory is presently in need of municipal services of
water and sewer, roads and fire protection, which the City should
be able to provide more efficiently than the Borough could by using

differential tax zones.

Here again the Department would suggest that the City and the
Borough should more appropriately respond individually to this
guestion of which municipality can provide the service more efficiently.

However, the Department would make the following observations:

City water is provided to portions of the area surrounding Island
Lake-the water line used is a temporary one, and water pressure i
oft »n very low. No sewage collection or treatment facilities
operate in the Island Lake area. Consequently, due to the population
den.ity, water table, and lack of a collection system, a serious

water pollution problem exists at Island Lake (attachment H).

The territory is presently in need of municipal road maintenance as
evidenced by the recent service area election to provide the service.
The Department notes that the City has the only existing Public

Works Department capable of providing road maintenance.

Fire Protection is provided by the City through a contracted

arrangement with the Borough because the City has the only muni-

cipal fire department.

-14-



(3 The Monashka Bay area. In accordance with 19 AAC 05.010, the Department
suggests that the following standards appear to be satisfied for the
territory adjacent to Mill Bay Road and extending to the Fort Abercrombie
extension to the end of Mill Bay Road, including the Pillar Creek,

Virginia Creek and Monashka Creek water shed.

(a) The territory is contiguous to the western boundary of the City
as shown by the Kodiak Island Borough map as prepared by Kramer,

Chin and Mayo Inc.

(b) Portions of the territory should be annexed to enable the City
to achieve adequate control, protection or management of the land

fill site and the water shed of city water supply.

The area surrounding Monashka Bay Area #21 is not populated as shown on
the Kodiak Islanc, map. The surrounding land is primarily dedicated to
public purpose® such as the Fort Abercrombie State Park, the Kodiak Ram
Site — local ouuh”~r theatre, VFW, and the land fill site operated by
the City on Borough property, water reservoir and transmission facilities.
If this area were annexed and included, the water shed of Monashka Creek,
Virginia Creek and Pillar Creek, the City would have direct jurisdiction

over the territory within its boundaries (see Attachment ft2).

However, according to the 1978 Kodiak Island Borough®s regional plan and
development strategy draft summary report, the current water storage
capacity at Pillar Creek is inadequate to guarantee a supply of water to

industrial users during periods of low stream flow. Potentially,

-15-



could discourage construction of new processing plants. An Outer
Continental Shelf service base would also require large amounts of fresh
water to supply drill tigs. Further economic development will require”
increasing water storage capacity. The most readily apparent alternative

is for-the City to go ahead with raising the Monashka Creek Dam.

The Department notes that this project is a city function on land purportedly
owned by the Borough. The City claims the Borough has said that the land

will be turned over to the City. The Department would suggest clarification
should be made as to whether this land will be turned over to the City,

and who should ultimately provide the service.



U.S.C.G., station be considered for annexation. In accordance with 19
AAC 05.010 the Department would suggest that the following standards

appear to be satisfied for the territory proposed.

(@ The territory is urban in character as evidenced by the
U.S.C.G."s MI estimate of population to be approximately 3,000

residents.

(b) There is a likelihood that future growth and development will
occur within the territory particularly at the State airport which

is leased from the U.S.C.G.

(c) Part of the territory (i.e. airport) is presently in need of
municipal services of police protection, roads, and fire protection,
which the City, using differential tax zones, should be able to
provide more efficiently than the Boiough using the service area

mechanism.

The City of Kodiak Police Department, is the security agency at the
airport. The City provides the anti-hijacking protection for the airport.
The City contends this area is in need of police protection, including
the parking lot and restaurant which is being built. As the airport
grows and develops, increased commercial activity as well as private
aircraft will be at the facility. The Division of Aviation has plans to
develop the airport further to handle private craft, and the City has

indicated an interest in closing its existing airport.
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(in conjunction with the FAA and the Department of Transportation),
water sewers and sewer treatment facilities, crash services, and garbage

and solid waste collection and disposal on the base.

Another issue is the fact that Koniag Native Corporation is hoping to
receive excess property at the airport for further development. However,

the U.S.C.G. has no immediate plans to dispose of any excess property.

According to Article X Section 7, City annexation of the Coast Guard
Base (including the Strte Airport) would also extend the Kodiak Island
Borough boundaries as well. Should annexation occur, the Borough would
acquire a tax base of the territory and could exercise all of its powers
in the area. The U.S.C.G. personnel could then exercise their rights as

city and borough residents.

The Department would suggest that the City determine whether there is
sufficient taxable property at the U.S.C.G. station to justify police
protection or any other services. Hov/ever, additional State and Federal
grants should be available to assist with providing these services such
as State and Federal Revenue Sharing. Apparently the Kodiak Island
Borough has previously negotiated with the U.S.C.G. concerning 100%

annexation without success.
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Recommendation

The basic problem appears to be that the City and the Borough are
attempting to provide the same municipal services and occupy the same
political and physical space. While it is generally desirable that

matters of government organization be determined locally, conflicts have
occurred over annexation with creation of the Monashka Bay Service area

and the request for incorporation of a first class city in the Monashka

Bay area. These conflicts would indicate that the Local Boundary Commission
should review the activities and assume a mediating role to resolve

these conflicts.

The Department believes fTirmly the language of Article X, Section 5 of
the Alaska Constitution2 encourages the provision of municipal services
by cities and discourages the provision of services on a service area
basis by a borough when those services can be provided by a city through
annexation. Any territory bordering on a city should be encouraged to
annex rather than permitting it to remain as a borough service area,
providing the annexation standards are met. Ideally the boundaries

should encompass an entire natural socio-economic and political area

which 1s urban in character.

We believe that the four areas studied in this report adequately fall
within the urban socio-economic and political influence of the City of

Kodiak and generally meet annexation standards.



TheM1SSF* solution®™ for the problem of the Kodiak urban area may be
‘]}-1 !complete unification or consolidation of the city and borough governments.
Resolutions have been passed by both the City of Kodiak and the Kodia .
Island Borough regarding unification. At the Borough Assembly meeting
on April 7, the Borough Assembly did adopt a Resolution 78-34-R to put
the question on the ballot next October, The City Manager has stated
that without the total picture of annexation being reviewed and
Local Boundary Commission taking appropriate action, the City
the present situation would prevail for a number of years. The Borough
Manager stated that unification could take place as soon as mid-1979.
Also, the Borough Manager contends the most economical solution to the
problem would be to dissolve the City and provide municipal services on

a service area or areawida basis.

The Department recommends that the Local Boundary Commission consider
annexation to the City of the territories proposed based upon (1) the
standards of annexation which appear to be satisfied for areas proposed;
(2) the city and borough testimony in response to the standards raised
and the feasibility of services which would be provided; and (3) the

testimony of the residents which will be given at the public hearing.

The Bells Flats-Russian Creek Service area, located immediately adjacent
to the Coast Guard Base, was not included in the Official Notice of

Public Hearing as an area to be considered. The Department would also
recommend that the Local Boundary Commission consider this area for

future annexation to the City in view of its relative small size, the
estimated borough population of 160 as of 1977, the fact that the Borough
has created a service area for road maintenance, and the potential taxable

property is estimated to be $3,600,000.



Joan M. Katz

Attorney at Law
5-40 L Street, Suite iQ1, Anchorage,

January 26, 1979

Representative Patrick 0"Connell
Alaska State Legislature

Pouch V

Juneau, AK 99811

Re: City of Kodiak Proposed Annexation
Dear Representative 0"Connell:

I enjoyed the opportunity to talk with you yesterday
and hear of your experiences with annexation in Kenai. Enclosed,
a3 per our discussion, are copies of the two briefs 1 have sub-
mitted at various stages iIn this controversy as well as a map
supplied by Local Boundary Commission staff. (I, however, am
responsible for the color effects.) Please feel free to call
me with any questions you may have or any additional areas re-
garding which you may need further input. I have also contacted
Hayden Green at the University and he assures me that heand
P. J. Hill, who prepared the economic analysis submitted tothe
Local Boundary Commission and included in the information being
sent to you, will also be available to answer any questions
you might have.

I also intend to draw up a summary statement of the

Kodiak Island Borough’s position in the very near future to
update and condense the material being sent to you today. [
shall send that to you next week. In the meantime, 1 look
forward to meeting you in Juneau.

Sincerely, y

Qpué&r-it

Jban M, Katz(J

VS

end .



KODIAK & VICINITY

State Patented Lands

T27S,R19W,SM
Unclassified
USS 3465

Tract B
Lands Classified Reserved
USS 3466

Lot 11

USS 3098
Lot 3

© N o o b

11

USS 3463
Lot 1A

Unclassified
USS 3099
Lot 25

Use

CI#315

CI1#315
CI#315
C10315
C10315
CI#315
CI#315
CI#315

CI#315

.25
.25
.25
.25
.25
.25
.03
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1.55

22.46
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Excerpt from Land Selection 7i1led By Dale Tubbs

for the Kodiak

EXHIBIT A

Island Borough



m 1M 1f B/
("P/,A T 1)

R T (r:’ y |f£ A M\ fy Air | HAMOND, COVEtHH

HKI'AHTMKNT OF JVATUHAL KKSOUIKCKS ! 3327 Fairbanks streei
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SOUTHCENTRAL DISTRICT

October 4, 1977

Mr. Stuart Denslow
Borough Manager
Kodiak Island Borough
Box 1246

Kodiak, AK 99615

Dear Mr. Denslow:

This 1s to acknowledge receipt of Kodiak Island Borough®s
Municipal Selections, ADL 200122.

Further processing of the pending selections by the
Southcentral District Office 1s not anticipated until
completion of legislative action on House Bill 133 which
addresses the municipal land selection problems in Title 29
of the Alaska Statutes. If, in the meantime, there are
critical priority selections requiring immediate attention
or questions regarding your selection status, we will be
glad to respond to your needs.

Sincerely,

L. A. Dutton
District Manager

cc: 1Dale Tubbs
IMoening-Grey and Associates

fade. & ( <C d'GAr 4-
> li- - < cf
Feit. i KAT DbU.KV i 0 * a <
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PESIGKATIHG THE C.vY OF KODIAK as the mGEKCY
bsspghsisls JUR.-;.EL:.:::—;T:G-10:; 0? water and
SEWER PROJECTS ELIGIBLE FOR FEDERAL FUKDIKO
THIS AGREEZ"IEKT, made ar.u entered into this 2nd day of
J;Iy, 1070, by and between the CITY 0? KODIAK,-a municipal corpora
tion, hereinafter referred to ca "mCITY" and KODIAK 1SLIC'D LOROUGH,
r. nunicipal corporation organised under the lavs of the State of
Alaska, hereinafter referred %o as "BOROUGH",
v 1 tkesse t
WHEREAS, r.ORCCC;: in a second clans borough and an such
has limited authority which docs ,.ot include the pcv/er to provide
voter or cover service and
WHEREAS, CITY 1is a first class city and as such has a
Public Herbs Departlrent and in connection therewith provides
sever and water service to the residents residing within the cor-
porate limits of the CITY 0? KODIAK and to some residents residing
outside the corporate limits of the CITY OF KOI5IAK, and
WHEREAS, the parties hereto desire to make application for
Federal aid or* local sewer and water project and one of the pertie
hereto must be designated, an agency responsible, for Implementation
of such projects.
HOW, THEREFORET in consideration of the foregoing, the
parties hereto mutually agree as follows:
1. CITY is hereby designated the agency responsible for
implementation of any water cr sever projects within the area of
the roac! system in the KODIAK IALAND BOROUGH and 1is hereby

authorised to make application for Federal aid iIn connection

%

therewith.

IN WITNESS WHEREOF the parties hereto have caused this
Agreement to be executed by their proper officials on the day and
year Tirefc above written.

CITY OF KODIAK KODIAK ISLAND BOROUGH_
7 - 7. ri- !

er fT

y\ 7 (,
LI s . ke | L

EXHIBIT B



CONTRACT TO FURNISH FIRE PROTECTION SERVICE

THIS CONTRACT made this XP" ' day of iter, 1970,
by and between the CITY OF KODIAK, hereinaf er referred to as
"City" and the KODIAK ISLAND BOROUGH, hereinafter referred to as
"Borough"™, both being municipal corporations orga .ized under the
laws of the State of Alaska.
WITNESSETH
WHEREAS, City i1s an Alaskan municipal corporation, being
a home-roll or charter city, and as such is lawfully authorized and!
empowered to enter into the Agreement hereinafter recited; and
WHEREAS, Borough is an Alaskan municipal corporation of
the second class and has under its powers formed a Fire Service
District as provided by law and therefore is lawfully authorized
and empowered to enter iInto the Agreement hereinafter recited; "and e
WHEREAS, Borough 1is presently without adequate fire I
protection in its Fire Service District and desires to have the |
services of City’s Fire Department and to pay for such services;-an>
WHEREAS, City" is willing to furnish, fire protection to
Borough®"s Fire Protection District provided an adequate payment 1is

made .

NOW, THEREFORE, City and Borough agree as follows:
SERVICES TO BE RENDERED

FIRST: Subject to the conditions and qualifications
hereinafter recited, the City will furnish to Borough’ Fire
Protection District during the period of this Agreement, the
services of City"s Fire Department to the same extentras it the
area encompassed within the boundaries of the Borough®s Fire
Protection District were a part of the incorporated area of the

City.
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TERM OF AGREEMENT

SECOND: The term of this Agreement shall be continuous
until terminated by mutual agreement of the Parties or by notice of
intention to terminate given in writing not less than ninety (90)
days before the intended date of termination when such notice is
given and which notice may be given by either Party at any time

lhereafter.

PAYMENT

(HIRD: Borough agrees to pay to City during the term of
this Agreement an amount equal to the millage rate levied by City
for fire protection service iIn the City# which amount shall be
levied and collected on all properties within Borough"s.Firi
Protection District at the same millage rate. City shall give to
Borough, 1in writing, at the time i1t sets its millage rate, Fhe
millage levied for fire protection within the City and that same
millage rate shall thereafter be applied to all properties within
the Borough Fire Protection District for the ensuing year and this

amount shall be paid to City.
CITY 1S NOT RESPONSIBLE FOR CONDITION OF FACILITIES

FOURTH: City assumes no responsibility for the condition
of the water mains, adequacy of fire hydrants, water pressure or
of any of the facilities to bo furnished by Borough®s Fire
Protection District except to render the best service possible

under the conditions which exist at any given time.
RESPONSIBILITY OF FIRE CHIEF

FIFTH: In agreeing to give Borough®"s Fire Protection

District the same type and quality of fire protection service as
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that enjoyed by the City, it is understood by Borough that the
ultimate decision and discretion as to the method and manner of
controlling or extinguishing fires iIs vested in the Fire Chief of
the City. Neither City or Borough shall be allowed any priority in
dispatching of fire fighting equipment or personnel, but in any
given case, the decision shall be iIn the discretion of the City"s

Fire Chief.

FIREMEN TO BE"MADE PEACE OFFICERS

SIXTH: City does not agree to furnish any peace officers
in connection with the response to any fires within theOBorough
Fire Protection District unless such powers are conferreg upon
firemen by the laws of the State of Alaska and iIn that event the

powers and authorities shall be limited to that authority granted.

INSPECTION BY FIRE DEPARTMENT

SEVENTH: The Fire Department of City shall have the same
right to make inspections of any and all structures and grounds
within the Fire Protection District of Borough and to make appropri-
ate recommendations thereon with the same force and effect as the

Fire Department has within the City.

BOROUGH TO ABATE FIRE HAZARDS OR NUISANCES

EIGHTH: Borough agrees to take timely action to abate any
fire hazard or nuisance when such is called to the attention of the

Borough Chairman or Borough Assembly. r

INDEMNITY OF FIRE DEPARTMENT

NINTH: Borough agrees that the Fire Department of the City
shall have the same privileges and immunities with respect to

liability as said Department has in the City.
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ADJUSTMENT OR REVISIONS OF BOUNDARIES

TENTH: Borough agrees that i1f the present geographical
boundaries of the Fire Protection District of Borough are reduced
or enlarged or expanded, then and in such event City may either
refuse to service such enlarged area or this Agreement be
amended to provide an added consideration for the additional fire
protection to be rendered by City or a reduction iIn the compensatio:

by reducing the amount thereof by subtracting the millage from thos

propertieg withdrawn. *
CITY 1S INDEPENDENT CONTRACTOR

ELEVENTH: The management, regulation and control of City
Fire Department shall remain the sole obligation of City, and the
relationship of City vo Borough shall, upon this Agreement taking

effect, be that of independent contractor.

IN WITNESS WHEREOF, the Parties hereto have executed these
presents by resolution of their respective governing bodies,, duly

authorizing the same.

CITY OF KODIAK KODIAK ISLAND BOROUGH

WILTON T. WHITE,Chairman
>

ATTEST

Borough Clerk
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ADDENDUM

TO CONTRACT TO FURNISH FIRE SERVICE

Whereas the parties hereto have heretofore entered into an
Agreement whereby CITY agreed to furnish to BOROUGH®"S Fire Pnﬂectk@
District, the services of CTTY"s Fire Department to the same extent
as 1If the area encompassed within the boundaries of the BOROUGH"S 1
Fire Protection District were a part of the incorporated area of the
CITY and

Whereas BOROUGH aqreeu to pay to CITY during the term of
said Agreement, an amount equal to the millage rate levied by the
CITY for fire protection service in the CITY but no provision was
made, nor account taken of the Capital Improvements of the Fire
Department to date or in the future,

Now therefore, the parties hereto agree that the BOROUGH
will transfer, and the CITY will accept the equity of the BOROUGH
in its fire truck and equipment as the BOROUGH®"S contribution to thje
Capital Improvements of the CITY"s Fire. Department to date, and to
make further contributions to the Capital Improvements of the Pire
Department through assessment and taxation at the same time and on
the same basis as may be done by CITY in the future.

IN WITNESS WHEREOF, the parties hereto have executed these

presents by resolution of their respective governing bodies, duly

authorizing the same.

CITY OF KODIAK KODIAK 1SLAND BOROUGH

BY: _ -
N = ujpJfe-T % .
AA. JONES, CI<Ty Manager PY=tidron T wnTe, Efad rman

! C* f /
| ATTEST:/ A-Wwet W, ATTEST
"5TC3RMA HOLLIDAY,™ Clerk, " EOMYrEF

Borough Clerk



KODIAK ISLAND BOROUGH

DATE: December 6, 1977
FROM: Borough Assessor/ Ed Haney
TO: Whom It May Concern

At the time of construction in 1973 the cost of building the
Kodiak High School bymnasium was One Million One Hundred Fifteen
Thousand Dollars ($1,115,000). Reproduction today would be
approximately One Million Six Hundred Seventy Thousand Dollars

($1,670,000).

The swimming pool complex in 1973 cost One Million Thirty Five
Thousand Dollars ($1,035,000) to build and to reproduce it today
would approximately cost One Million Five Hundred Fifty Thousand
Dollars ($1,550,000).

Totaling the cwo (2) buildings together shows a cost to build in
1973 of Two Million One Hundred Fifty Thousand Dollars ($2,150,000).

The reproduction of the two (2) buildings together in 1977 would
come to Three Million Two Hundred Twenty Thousand Dollars ($3,220,000).

EH/sv

cC
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KODL..V ISTAMD BOPOUGH SCHOOL 1 .oTPICT
POST OFFICE BOX 886

KODIAK, ALASKA 99615
(TELEPHONE: 007) 486-3131)

JOINT AGREEMENT FOR THE USE S OPERATION

OF GYMNASIUMS 5 SWIMMING POOL

This agreement ent ered into this o ffshiAsjlA-?/~T 977,
by and between the KODIAK ISLAND BOROUGH, hereinafter referred to as the
BOROUGH, the KODIAK ISLAND BOROUGH SCHOOL DISTRICT, hereinafter referred
to as the DISTRICT, and the CITY OF KODIAK, hereinafter referred to as the

CITY.

WITNESSETH:

whereas, the DISTRICT has under its jurisdiction the operation
and management of three gyms and one swimming pool within CITY boundaries,
said gyms being the Kodiak High School gym, the Main School gym, and the

East Elementary gym; and,

WHEREAS, the BOROUGH contributes to the CITY recreation program
by making school facilities available to the City Parks Q Recreation De-
partment for public use; this they do in lieu of providing recreational

funds to the CITY: and,

WHEREAS, the DISTRICT obligated itself before the election of

February, 1972 to running the pool for the public; and,

WHEREAS, it is inconvenient and costly for the diStrict to run

a public recreation program; and,

WHEREAS, said swimming pool and gymnasiums are physically con-

venient and capable of being used by the CITY and its program conducted
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by the Parks 6 Recreation Department; and,

WHEREAS, maximum u-e can be madeof said swimming pool and gym- 21
nasium facilities by the joint use thereofof the DISTRICT and the ciry, 22
and it is in the best interests of the parties hereto and the publicthat 23
such use be made thereof. 24
NOW therefore, in considerationof the abovepremises and the 25
undertaking and convenants of each of the parties ashereinafter set forth, 26
it is agreed by and between the parties as follows: 27
1. TERMS:

This agreement shall be effective for a term of Z * L months, 28

commencing on/Jr)gillhc.&£Eb 1977» and e"ding on /fag,,**- / , 1978. 29
The AGREEMENT may be terminated by either party giving 30 days written no- D
tice. 31

2* USE OF POOL 6 GYMS:

The DISTRICT shall have the right of exclusive use of said 32
g&imming pocl and gymnasiums upon regular school days, Monday through Fri- 33
day of each week during each school year, from 7:30 AM to 5:00 PM of each 34
of the said days, except that the CITY reserves the right to use the pool* 35
or gymnasiums for the public if they are not being used at that time by 36

the DISTRICT. The DISTRICT shall also, in addition to the hours specified, 37

have the right to use the pool and gymnasium facilities for school activi- 38
ties and athletic purposes, but the gymnasiums and pool shall not be used 39
by the DISTRICT for any program designed, or by its nature competitive 40
with the recreation program carried on by the CITY. However, the DISTRICT 41

EXHIBIT E - PAGE 2



teams beyond the hour of 7:30 PM.

3. FACILITIES:
The DISTRICT facilities which are the subject of this agree-
ment include the pool, the gyms, the locker rooms, together with a limited

amount of office storage space.

4. SCHEDULING OF FACILITIES:

The DISTRICT shall have first priority in scheduling its ac-

tivities. ther the DISTRICT establishes its schedule, the CITY shall make

up its recreation schedule. The CITY must provide the DISTRICT with rt
least one week advance notice prior to commencement or change of the

CITY recreation time schedule. Once the CITY established their recreation
schedule, the DISTRICT must give the City Parks 5 Recreation director at
least one week advance notice before changing their DISTRICT schedule, and
this schedule change must meet the approval of the City Parks fi Recreation
director and the School Superintendent. Use of DISTRICT facilities by
groups outside the realm of the CITY or the DISTRICT, at times other than
during regular school hours, will be scheduled by the DISTRICT Community

School Coordinator with the approval of the CITY Parks S Recreation direc-

tor.

5. DENIAL OF FACILITIES:
The DISTRICT reserves the right to deny the use of their
facilities to groups which by their behavior may eitherdo physical harm to

the facilities or participants, or by their presence downgrade the moral
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and ethical standards of the DISTRICT.

gyms and

that the

DISTRICT OBLIGATIONS:

The DISTRICT will at its sole cost and expense:

EXHIBIT E - PAGE 4

63

CITY OPERATIONS:

The CITY'S responsibility is restricted to public use ofthe 64
thepool as well as daily maintenance of the pool. Thismeans 65
CITY will: 66

a. Hire, terminate, pay, and supervise all CITY 67
recreation personnel. 66
b. Schedule all CITY recreation use programs and 69
activities. 7Q
c. Do the pool vacuuming, filtration, chemical 7]
up-keep, and locker room clean-up. 72
d. Provide reimbursement to the DISTRICT for over- 7j
time custodial services incurred when CITY recrea- 74
tional activities last later than 10:30 PM, unless 75
prior agreements are made for use of the facility 75
past the alloted time. 77
e. Provide supervisory personnel for all CITY re- 73
creation activities and insure that CITY recreation 79
participants have vacated DISTRICT facilities prior qq
to the supervisor®s conclusion of duties. 61



a. Provide heat, light, power, water, chemical 33

supplies, and equipment necessary for both DIS- 84
TRICT and CITY use. 35
b. Tne district will continue to handle all 86
Major mechanical work and the annual pool over- 37
haul . 33
c. Provide all necessary building maintenance 39
for the gyms, pools, and supporting facilities. 93
d. Provide regular custodial services during the 91
regular school year when facilities are vacated 92
by CITY recreation participants and supervisors 93
by 10:30 p. m. 94
8* FEES:

Since CITY expense for operating the pool must be met by 95
gate receipts, all gate receipts collected by the CITY are to be the pro- 96

perty of the CITY. 97

9. LIABILITY INSURANCE:

The CITY shall at all times maintain and keep in effect lia-9f

bility insurance covering its use of said facilities. 99
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10. PROPERTY DAMAGE
The DISTRICT facilities or property thereon damaged or

destroyed by reason of the negligence or acts of the CITY employees or
persons using the DISTRICT facilities during the times that said facili-
ties are subject to the exclusive use of the CITY shall be the responsi-
bility of the CITY, and reimbursement for replacement or repair thereof
shall be made by the CITY to the DISTRICT; provided, however, that noth-
ing herein contained shall be construed to obligate the CITY to make

repairs for damage which is due to ordinary wear and tear.

11. TERMS OF THIS AGREEMENT
The terms of the AGREEMENT may be renegotiated to meet

the prerequisities of the Community Education Program.
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CITY OF KODIAK KODIAK 1SLAND BOROUGH

KODIAK ISLAND BOROUGH SCHOOL DSTRICT
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ASSEMBLY fJEETIKG - Febr™ry 15, 1963

D.

Resolution 63--5-R Setting /vmount O/eu by City for Payment on Personal Property
Taxes. The resolution was read. Mrs. ligjuu inquired why the Borough was just
now collecting these taxes from the city for 1967. Ilr. Vallcama explained that
the City could make better use .of- these funds than the Borough, and so

the delay was beneficial to tter.; and also that tare City i1s just now collecting
its 1967 sales tax, out of which this payment is made. Further, the Borough
supplemental personal property roll liss just been completed for 1967. Hrs.
Springhill moved, seconded by Hr. Arndt, that the resolution be adopted, dr.
Burt and Mr. Bullock wished to review the tax returns before any action was
taken. Hr. Valkama commented that if further reviews were made, i1t would
probably turn out that the City would ewe more money because in 1S67 there
were no teeth in the law requiring tliat people living inside the City file
for their personal property. Potion carried by unanimous roll call vote.

Approved of Tax Adjustments Nos. R-G7-33 and R-67--39. Both of these lots
were taken oy ASHA iIn 1966 and should have been in ASHA®"s name for 1967
instead of John Thevik®s. Hrs. Springhill moved, seconded by hr. bullock,
that adjustments Ho. R--67-3C .ad It67-39 Le approved, i-iotion carried by
unanimous roll call vote.

Approval 0f November 15, 1968, as PelirKruent Date for Second Half Payment of
1966 Taxes. It was explained that the ordinance sets November 1 as the
delinguent ciate, but tliat enough tax bill forms are left from 1967 to use for
1968 i1f November 15 is again used as the delinquent date for second half
payments of taxes. Hrs. Springhill noed... seconded by Hr. Arndt, that
November 15, 1968, be approved as the delinquent date for second half payment
of 1968 taxes. LKtion carried by unanimous voice vote.

Conveyance of Cemetery in USS 3511 to City. ;ir. Dost stated tliat the cemetery
Is presently being arranged haphazardly, anu suggested tliat it be conveyed to
the ,™ty since tliey have the necessary staff to properly carry out proper
arrangements. After discussion, its. Springhill moved, seconded by Hr. Arndt,
tliat tie cemetery in USS 3511 bo conveyed to the City for $1.00 with tie
p-rovisions tliat it be properly laid out for reads and access and in accordance
with the Subdivision Oruinonce, iInsofar as practicable for a cemetery. Potion
carried by unanimous roll call vote.

Lewitt Fielus re Anton Larsen Noau. Hr. Fields stated tliat lie had been asked
by Okey Chandler on tehalf of the people of Anton Larsen Lay and Port Lions
to neet with the ivsseibly concerning the restoration of this road, which is
covered new at liiglt tide for one mile. He stated tliat a petition concerning
tie toad 11au been suauitted to Lno Governor, anu tliat tic reply stated tliat
$500,000 woule be requircu to reroute tie road, however, local contractors
Celt that tie road coulu be sufficiently raised for only $115,000 to $30,000.
Hrs. ligju suggested tnat the State be requeste<l to use maintenance funds for
this purpose, tliat tliey be informed tliat cost estimates for tlie job were less
the pieople fraa Port Lions anu uuzinkie who use it, after caning in by boat,
as ameans ofgetting to Kodiak, Hlirs. Springhill moved, seconded by Hr.
bullock,tliat aresolution be drawn up by tlie attorney incorporating tie
iueas which were suggested iIn this discussion to take care of tie problem of
tlie Anton Larson Lay Head. It was suggested tliat copies of tie resolution be
sent to tlie Governor and Kodiak"s Representative and Senator, lotion carried
by unanimous roll call vote.

X GIAIRHAN"S REPORT

A. Legislation of Interest. Hr. Best [jointed out tie following legislation of

special interest:

ib 375

iib 376

nb 432 for school construction grants.

hB 483— appropriation bill for lib 432.

5n 175 providing for State to pay for defaults of local
school bonus. This would help to give Alaska a better bond rating and may
lower interest rates.

Sb 298— 3% education wage tax.

building Insjjectc—r]s Vehicle. 11, best suggested tliat since tie City furnishes
gas for die vehicle, tie borough furnish necessary repjairs. Tlie Assembly
concurred.

EXHIBIT F



KODIAK ISLAND BOROUGH

MEMORANDUM

TO: Stu Denslow/Borough Manager
FROM: Ed Haney/Borough Assessor/Appraiser

SUBJ: Lot 1, Hospital Subdivision, USS 1822
Appraised Valuation

DATE: November 29, 1977

This lot (56.92 acres) was transferred from the Kodiak Island Borough
to the City of Kodiak in 1968 to be used as a cemetary, recorded in
Book of Deeds 21 at pages 92 and 93.

Comparable land in this area was selling for $5,000 per acre in 1968.
As this 1i1s all high and well-drained land the 5.92 acres would have
had a value of $29,600.00.

The 1978 value of this property were it putto it"s best use (nhot a
cemetary) would be $25,000 per acre or $148,000. IT this land were
subdivided into residential lots the marketvlaue would total$300,000.
This 1s possible because of adjacent water, sewer and access.

As a cemetary, 1it"s value is almost an intangible, however to purchase

land under today®"s market conditions would come close to the $300,000
figure.

cC
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THIS AGREEMENT, made this [ day of September , 1977 ,

by and between Kodiak Island Borough , herein
called "Borough'™, acting herein through its Presiding Officer

/Title of Authorized Official)
and Alagnak, Incorporated
STRIKE OUT (a corporation) (a partnership)
INAPPLICABLE TERMS (an individual doing business as
of Kodiak > state of Alaska n

hereinafter called "Contractor™.

WITNESSETH: That for and in consideration 01 the payments and
agreements hereinafter mentioned, to be made and performed by the
BOROUGH, the CONTRACTOR hereby agrees with the BOROUGH to commence and
complete the construction described as follows: Road Maintenance and
Ch. v " emoval - Bells Flats/Russian Creek Service Area., hereinafter called

re , for the amount specified in the attached bid schedule. All
o mu< In connection therewith, under the terms as stated in the
dei."-raConditions of the Contract; and at Ills (its or their) own proper
cost and expense to furnish all the materials, supplies, machinery,
equipment, tools, labor, iInsurance, and other accessories and services
necessary to complete the said project In accordance with the conditions,
and prices stated in the Proposal, the plans, which include all maps,
plats, blueprints and other drawings and printed or written explanatory
matter thereof, the specifications and contract documents, all of which
are made a part hereof and collectively evidence and constitute the
contract.

The CONTRACTOR hereby agrees to commence work under this contract
on or before a date to be specified In a written "Notice to Proceed" of
the BOROUGH and on a timely call out basis thereafter for the duration

of the contract.

Page 1 of P
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The BOROUGH agrees to pay the CONTRACTOR In current funds for
the performance of the contract.

IN WITNESS WHEREOF, the parties to these presents have executed
this contract in three (38) counterparts, each of which shall be deemed

an or.i ;":nal, iIn the year and day first above mentioned.

KODIAK 1SLAND BOROUGH

cer
ALAGNAK, INC.
(Secretary)
T...
) ii% o/c., °
(Witness) | Box 1275 - Kodiak, Alaska 99615

(Address and Zip Code)

NOTE: Secretary of the Borough should attest. If Contractor 10."a
corporation, Secretary should attest.

EXHIBIT H



1
ANCHORAG

November 21, 1977

Patrick K. Poland

Staff Assistant to the
Local Boundary Commission
Department of Community
and Regional Affairs

511 Sest Fourth Ave.
Anchorage, laska

Dear Pati

This Is simply to confirm our conversation of last
Friday, November 18, 1977. At that time | requested that
tha Kodiak hearing now scheduled for December 12, 1977
be rescheduled for later In that week to enable me to
prepare the Borough’s brief in sufficient time so that
Commissioners would have the opportunity to review it
prior to the hearing. You denied that request. "he
Borough 1is now proceeding with the case within the time
frame you have set forth. Should the short time allowed
appear to prejudice the Borough at a later dato, the
objection will be reiterated at that time.

I look forward to hearing from you later today in
regard to the veview of Commisslo precedents wo discussed.

Thr>mte for vour consideration.

Sincerely,

[ 1]
J()an M. Katz

EXHIBIT |



BEFORE THE LOCAL BOUNDARY COMMISSION FOR THE

STATE OF ALASKA

IN THE MATTER OF ANNEXATION OF
CERT"AIN PROPERTY LOCATED ALONG
MILL BAY ROAD, KODIAK;
CITY OF KODIAK,
Petitioner,
V8.
KODIAK [ISLAND BORObCI*,

Respondent*

L ) N P e W N N W P S e

RESPONDENT®"S BRIEF
le Introduction

On October 19, 1977, the City of Kodiak submitted
a petition for annexation of certain property located along
Mill Bay Road in the Kodiak Island Borough to the Department
of Community and Regional Affairsc While deficient in
several respects (the most glaring of which was the absence
of a resolution or ordinance authorizing the City to seek
annexation), the petition was accepted by the Department.
The City"a case, aa revealed in its brief, appears to rest
on two principal grounds* first, that residents and property
owners of the territory are deriving benefits from the City,
such that they should be made to pay a commensurate share of
tlie City"s tax burden; and second, that the City could
provide services to the territory more efficiently under
annexation than could otherwise be accomplished. Intruding
onto the specifics of this annexation proposal is petitioner®s
avowed intent to annex substantial other areas of Kodiak
Island. See, Memorandum from Ivan L. Widom, City Manager,

to the Local Boundary Commission, dated October 17, 1977.



Contrary to the City"s allegations, ft is the
Borough®s position that the best interests of the residents
and property owners of the affected territory, and of the
local governments involved, would not be served by this
proposed annexation. As the Borough shall demonstrate,
residents and owners of the territory would gain virtually
nothing besides a hefty increase in their local taxes should
this petition be successful — an increase for services for
which they presently pay more than adequately. The change
in status would only serve to foster conflict, moreover,
between the City of Kodiak and the Borough, and between the
City and affected residents*

II. Lot Ownership and Configuration Within
the Territory

At the outset, some factual clarification is re-
quired. In addition to the deficiencies in the petition
mentioned above, there appear to be errors contained in the
notice of hearing ait* attached lot descriptions provided by
the Local Boundary Commission staff. First, Lots 3, 4, 5,

6, 7, 9 and 11 are identified as belonging to the City of
Kodiak. Borough research indicates that those lots are
currently patented by the State (patent number 50-64-0228

for lots 3-7, and 50-64-0169 for lots 9 and 11). The Borough,
moreover, has filed land selections on those lots pursuant

to AS 29.18.190, et sag. (Excerpt from Land Selections

filed by Dale Tubbs for the K.I1.B., Exhibit A.) The Borough,
thus, possesses a specific interest in these particular

lots, augmenting its underlying concern for the welfare of

its residents in general.

In addition to this error, there appears to be an
oversight in regard to Lot 27. This lot has not previously

been annexed; nor is it included iIn the petition. It 1is
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certainly possible that the Ci”“f intentionally deleted this
lot, perhaps because of known"owner opposition to annexation.
Cuch exclusion, however, would result in a continuation of
the alleged misalignment of City boundaries. Since this
"misalignment™ 1is one of the grounds advanced by petitioner
in support of annexation, the absence of Lot 27 1is, at best,
confusing. It suggests that this annexation proposal may not
have been thoroughly analyzed from a thoughtful, planning
perspective.

I1l1. Standards for Annexation

Alaska Administrative Code Section 19.AAC 05.010
sets forth specific standards which provide guidelines for
annexation. It 1s recognized that two of these standards
(11] and (3]) are met by this petition. The City raises no
issues under Standards (), (), () and (9). These standards
could not, in fact, be rrot in this case. Petitioner™s case
rests primarily on the purported fulfillment of Standards
@), () and (8). The Borough contends that there is not,
in fact, compliance with these standards.

A. There is No Need in the Territory for

Municipal Services that Could Not be
Provided as Efficiently Without Annexa-
tion. (Standard No. 4.)

The City asserts that it can provide various
services more effectively under annexation than would
otherwise be possible. The City"s history, however, and the
facts regarding each of those services, suggest differently:

1. Sewer and Water. The City argues tha
sewer and water services would be extended immediately upon
annexation. In fact, under a 1970 agreement between the
Borough and the City, the City has long since been designated
the agency responsible for implementation of water and sewer

projects within the area of the road system iIn the Kodiak
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failure to live up to the terms of this agreement accounts
for the fact that services have not previously been extended
to the lots within this territory. The City"s track record
is not one to inspire confidence.

2. Law Enforcement. The City simply
describes i1ts police force by numbers of officers and size
of budget. The only argument made iIn this context, however,
is that "Due to the nature of the boundaries iIn this area,
certain problems can arise". (Petitioner®s Brief, p. 1.)
The Borough cannot envision what those problems might be.
City police may certainly traverse City boundaries to get
from one part of the City to another without violating any
laws or ordinances. The only response possible to this
broad statement i1s that the State Troopers provide police
service to the territory. Residents and property owners
have voiced no complaints about the level of service.

3. Fire Protection. The City"s analysis
of fire protection is, like i1ts presentation of law enforce-
ment, simply a descriptive one. What should be said is that
there would be absolutely no change in fire protection
provided the residents and property owners of the territory
wore the annexation to take place. Borough Fire District
No. 1 presently covers this territory and is serviced through
contract with the City; the contract provides fair considera-
tion. (Exhibit C.) It might be noted, moreover, that the
Borough owns one of the fire trucks utilized by the City, as
well as a new ambulance similarly operated by the City and
used 1insideand outside its boundaries.

4* Parks and Recreation. The City outlines
Its services in the parks and recreation area, and alleges a
budget of $128,946 for this department. Apparently the

Iintention is to suggest that Borough residents outside the
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City are getting 'something for nothing™. In fact, the City
is able to operate the pool and the gym only because the
Borough has made them available. The pool and gym collectively
are worth approximately $3,220,000, substantially more than
the City"s budgeted amount for this service. (Memorandum from
Borough Assessor, Ed Haney, December 6, 1977; Exhibit D.)

The joint agreement between the Borough, 1i1ts School District
and the City, further delineates the benefits accruing to

the City through the use of these facilities. (Joint
Agreement for the Use and Operation of Gymnasiums and

Swimming Pool, Exhibit E.)

In addition, the Borough adopted parks and
recreation powers within the last year, and has contracted
for a major parks and recreation study to be completed by
April of next year. City residents will undoubtedly benefit
from the exercise by the Borough of i1ts parka and recreation
power . ,

3. Library. |In describing its library
with attached budgetary figures, the City again fails to
make any case showing that Borough residents are taking
unfair advantage. Petitioner acknowledges the Borough
contribution of $15,000 to the library financing. There 1b
no showing tha” this contribution is grossly disproportionate
to the use by non-city residents of the library facilities.
And there is also no mention of the fact that the Borough
operates four libraries of its own which make interlibrary
loans to the City library.

6. Cemetery. The City simply states th
the cemetery, with its paid contractural employee, 1is
available to Borough residents. There 1is no indication of
how much this employee is paid; he may in fact be part-time.

And there 1is no mention of the fact that the City acquired



the land for the cemetery In 1968 from the Borough for the
price of $1.00. (Minutes of K.I.B. Assembly Meeting, 2/15/68,
Exhibit F.) At the time, that land was worth approximately
$29,600. At present, its estimated value is $300,000.
(Memorandum from Ed Haney, Borough Assessor, to Stu Denslow,
Borough Manager, Exhibit G.) jforough residents havejiiore
than paid their way into their ultimate resting places. &
Again, the level of service for the territory affected by
this petition would not be increased through annexation.

7. Public Works Functions. The City"s
one-sentence remark in regard to public works provides
little to which the Borough can helpfully respond. The fact
that the Public Worki Department provides street maintenance
and snow removal is essentially irrelevant, since the primary
road involved is Mill Bay Road, which is state maintained.
Should the residents of the area decide that further Ilocal
roads are necessary, they could finance them through road
service districts, rather than taxing the general publia
for such neighborhood improvements. It might be noted,
moreover, that private contractors are available to tha
Borough to provide competent road service, as is illustrated
by the road service district iIn the Bells Flats-Russian
Creek area. (Contract between the K.1.B. and Alagn&k, Inc.,
Exhibit H.) House numbering, the other item mentioned in
connection with public works, 1is a planning function and
will be undertaken by tha Borough as i1t proceeds with
implementation of i1ts compiohensive plan,

8. Cargo dock, boat harbor, ferry terminal
and airport. The City alleges that these facilities are '"to
some extent"™ self-supporting, and then claims tliat general
fund contributions have been made to maintain the facilities.

Again, the City"s lack of specificity renders tlie Borough®s
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attempt to be responsive difficult. Borough research uncovered
only a $149,703 loan from the City"s general fund to the
cargo dock. (City of Kodiak, 1977/78 Budget, p. 46.) A

loan hardly constitutes a "contribution”. The City"s
presentation in this regard raises two additional questions.
First, it is not at all clear that the municipal airport, as
discussed further below, iIs an asset to Kodiak. The extreme
hazardousness of this strip might merit its closure, rather
than its support by taxpayers money. Second, 1t is not

clear why general fund contributions should ever bo used to
make up deficits in the operating budgets of these enterprise
activities. The people who use them should pay for them;
those who do not use them, should not.

Garbage Collection. Residents of tho
territory would gain nothing new in the way of garbage
collection should annexaticn take place. At present,- they
have the option of paying for garbage collection or trans-
porting their own refuse to the dump. Under annexation,
that option would be removed and they would pay for the
service whether or not they wanted it. There has been no
showing that such imposition IS necessary.

A review of the above services indicates that the

City has not demonstrated that it could improve the lot of
territory residents through annexation. In fact, as described
above, the residents and lot owners would gain virtually
nothing to their advantage by way of annexation. As shown

n tho table below, however, these people would stand to

lose a great deal* Best estimates reveal that, assuming tne
addition of sewer and water to all lots, the cost to lot
owners should they remain outside the City limits would be
9.47 mills taxation plus $28.75 per month in water and sewer

assessments; if the territory were annexed, the rate would



jump to a substantial 16.3 mills, with assessments In the
neighborhood of $25.00 par month.

Borough Resident

City Resident Outside City Limits

Borough Mill Rate 7.2 7.2

City Mill Rate 9.1 -0-

Fire Protection Mill -0- 2.27

Rate
Watex $10.00/mo, $13.75/mo.
Sewer $15.00 $15.03
Total 16.3 Mills $25.C0./mo. 9.47 Mills $20.75/mo.

The City has simply failed to make a showing that such a
rate increase iIs warranted or equitable for th030 affected.

B. Annexation Will Not Enable the City to

Improve any Health or Safety Conditions
in the Territory. (Standard No. C.)

As noted previously, the City has not invoked this
standard. It would be dismissed without comment were It
not for the irony i1t brings to light. There 1is, iIn fact, a
serious safety hazard located within the territory. That
hazard ia the municipal airport. Yet the City, which exercises
complete control over this airport and even mentions it
among the services provided to territory residents, has
failed iIn its duty to alleviate the significant safety
hazard that i1t poses. There is no reason to assume the City
would perform more responsibly should other such problems
arise.

C. It i1s Practical to Provide all Necessary

Services to City Residents Without Bringing
the Territory Within the City Boundaries,
(Standard Wo. 7.)

Petitioner™s brief includes broad statements to
the effect that there is a "misalignment of boundaries
[which] causes problems with enforcement of City ordinances
and with providing certain services to those areas already

annexed". That i1s the extent of petitioner®s analysis. In

light of joint Borough-City agreements covering water,
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sewer# and Tfire# the Borough cannot envision any probleme
that might arise because of the existence of a few City lots
within the territory. If the problems were significant, the
City presumably would never have annexed those lots causing
the present "misalignment'.

D. The City is Receiving (or Should bo

Able to Devise Means of Receiving)
Ample Reimbursement for the Services
Provided Territory Residents and Lot
Owners. (Standard No. 8.)

The City complains that i1t "provides substantial
benefits to residents and owners of properties outside of
(its boundaries] without corresponding tax contributions for
municipally provided services". (Petitioner’s Brief# p. 2.)
Yet, sewer and water should be provided only upon assessment;
fire protection is paid for by the Borough which levies a
2.27 mill rate on property owners within the District; parks
and recreation services are iIn large part made available
through the Borough-donated pool and gym; contribution is
made by the Borough directly to the municipal library; the
cemetery exists on a $300,000 plot of land given for $1.00
to the City by the Borough; the cargo dock# boat harbor#
ferry terminal and airport are or should be self-supporting
through user fees; and garbage collection is currently paid
for by those who use it.

In addition to the direct payments identified
above# all Borough residents outside the City fund tho
City"s services and programs, whether or not they receive
any benefits from them# through a three percent sales tax
levied by the City on all goods and services sold within the
City or by City-based businesses# whether the. service 1is
provided within or without the City. (City Ordinance
3.08.010 et seg.) Virtually all sales of goods and services

on Kodirak Island take place within the C’ty# so all residents
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of the Island are sorely affected by this tax. Sales tax
receipts, moreover, have been used to pay Borough personal
property tax for City residents; owners of personal property
within th; City have not been required to make auch payments
out of theilr own pockets. (City Ordinance * 04.010B.)
Borough residents living outside the City boundaries have
thus paid personal property tax twice; TfTirst their own, and
then a substantial contribution to the payment of taxes for
those persons who have personal property located within the
City limits. Residents and lot owners in the territory have
amply compensated the City for any benefits they might
receive.

V. Procedural Factors Against Annexation

Four intertwined procedural issues are raised by
the manner i1n which this petition has proceeded to date.
First, petitioner and the Local Boundary Commission seem
determined to propel this matter forward with graat speed,
presumably because of the approaching start of the Legislative
session. Such precipitous action,, however, has resulted in
failure by the Commission to follow its own guidelines, and
has put great strains on the Borough and any other would-be
respondent to prepare adequa *ly for the upcoming hearing.
Thus, the petition was apparently accepted notwithstanding
the fact that no resolution from the City Council was
attached (19 AAC 10.040(4]); the sources of information
contained in the petition were presented only in a statement,
not an affidavit (19 AAC 10.040(2]); and the petition was
wrongly addressed to the Department rather than the Commission
(19 AAC 10.030). In addition, the interest in reaching a
guick determination in this case resulted in a refusal by
the Staff Assistant to grant a few days postponement of the

hearing. The Borough"s attorney had requested such an
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extension in order that a well-informed brief might be pre-
pared and presented to the Commissioners sufficiently in
advance of the hearing to enable them to receive the evidence
with Bome foreknowledge of both sides of the case. (Sea,
letter from Joan M. Katz to Pat Poland, Exhibit 1I.)

Second, as noted throughout the course of this
brief, the City"s presentation to the Local Boundary Commission
consists primarily of broad allegations, without substantiating
facts. Such material did not put the Borough in a sufficiently
informed posture to respond adequately.

Third, the 1issue of annexation of the petitioned-
for territory is clouded by the avowed intention of the City
to extend its boundaries to still other areas. Mr. Poland
has indicated to the Borough®s attorney that the broader
issues of Annexation of large portions of the Kodiak Island
Borough will in fact enter into the Commission®s deliberations
in the course of the hearing on the Mill Bay Road territory.
Yet no petition has been filed on those other, very different
areas; there is r.o way the Borough can prepare any response.
Other interest groups, such as the Native population of
Kodiak, may have string feelings when confronted with the
full scope of the proposed annexation. It would appear that
any and all questions of annexation on the Island of Kodiak
should awailt a proper petition adequately setting forth all
the territory sought to be annexed with ample factual basis
for the City"s position. Absent such a rational approach,
serious error might be committed as Commission deliberations
are hurried forward without sufficient groundwork being
laid. There 1is no emergency warranting such procedure.

Fourth, and finally, 1In connection with the intent
to annex considerably more territory than is revealed in this

petition, i1t would seem appropriate to handle this matter by

-11-



the step annexation procedure. OFf critical concern to the
Borough Assembly, staff and people they represent, 1is the
fact that no opportunity has been afforded the people of
this territory to vote on the issue of annexation. An
election would give the Commission precise information re-
garding the people®s views on this matter. It would also go
far to reduce the anger and bewilderment experienced by
Borough residents who view the non-elective process as an
uncharacteristically undemocratic one for this State to be
imposing upon them.
V. Conclusion

The only context in which the City"s petition 1is
comprehensible is that of a power play, a grab for land
which the pc citloner has no demonstrated ability to govern
effectively. The evidence shows that the residents of the
territory would gain nothing from annexation, but would
stand to lose considerably from a financial standpoint.
Abstract arguments supporting annexation aro overshadowed by
the reality of tho coat-benefit ratio to those lot owners,
by the fact that they do not support this petition, and by
the realization that there is no equitable reason for
increasing the City"s tax base. Honest appraisal tells us
that the City"s track record for the delivery of services
and for fair dealing with citizens on Kodiak Island is
seriously deficient. There is no basis for granting the
petition. There 1is sound basis for denying i1t. The Kodiak
Island Borough respectfully requests that the Local Boundary
Commissior reject the City of Kodiak"s petition for annexa-
tion.

DATED this 9th day of December, 1977.

JOAN M. KATZ, Attorney for the
Kodiak Island Borough

-12-



BEFORE THE LOCAL BOUNDARY COMMISSION FOR THE

STATE OF ALASKA

IN THE MATTER OF ANNEXATION OF
CERTAIN PROPERTY LOCATED ALONG
MILL BAY ROAD, KODIAKj
CITY" OF KODIAK,
Petitioner,
VS.

K7DIAK ISLAND BOROUGH,

Respondent.

CERTIFICATE OF SERVICE BY MAIL

STATE OF ALASKA )
) 88.
THIRD DISTRICT )
THIS 1S TO CERTIFY that on this 9th day of December,

1977, a true and correct copy of RESPONDENT®"S BRIEF was served
ont

City of Kodiak

P. 0. Box 1397

Kodiak, Alaska 99615
by placing said copy iIn the U. S. Post Office, at Anchorage,

Alaska, 1n a properly addressed, postpaid envelope.

30Kl m. ikatZ, Attorney for the
Kodiak Island Borough

SUBSCRIBED AND SWORN to before me this day of
December, 1977.

Notary Public®™ In and for Alaska
My Commission Expires:



BEFORE THE LOCAL BOUNDARY COMMISSION FOR THE

STATE OF ALASKA

Re: Proposed Annexation of
Certain Lands in the Kodiak
Urban Area to the City of
Kodiak

o/ o/ 7\

BRIEF OF THE RESPONDENT KODIAK ISLAND BOROUGH
Introduction

Annexation entails substantial financial, political and
practical consequences for property owners and residents of the
lanus involved. To assess those consequences iIn connection with
the Kodiak situation, three fundamental questions need Lo I
asked: (1) whether annexation would serve any real purpose so
far as the territory to be annexed is concerned; (2 whether the
alleged equities on the City"s part exist in fact, or have been
advanced simply to justify a quest for additional revenues; and
(3) whether adverse consequences would befall individuals within
the territory, or without, should annexation occur. Pesoondent®s
analysis of these questions will address the relevant, specific
factors set forth in 19 AAC 05.010, as well as the concerns
raised in both the letter of May 1, 1978, from Sheila Gallagher
to Stewart Denslow, and in the Preliminary Report from the
Department of Community and Regional Affairs, dated May 10, 1978.°
In light of the fact that this proposed annexation 1iIs a legisla-
tive one, with no opportunity for the people involved to express
their opinions at the polls, abstract theories of symmetry in

local government should not be afforded excessive weight. The

1The final report was not available at the time this Brief
was being prepared.



realities of the Kodiak situation need to be examined.

I. What Needs Exist Within The Territory

That Could Best Be Met By Annexation?
S AV

B -y

Annexation makes sense only if services are needed and
desired by the people affected which can best be provided by the
annexing government. The evidence in this case, however, 1Is

f1Mat people %utside the Eity's.current boundaries are generally

" content with not only their government, but also the kinds and

levels of services they are presently receiving.

An attitudes survey conducted by the Anchorage Urban
Observatory last year indicates that, the three greatest concerns
for residents outside the City are litter, roads and the high
cost of goods.2 Inside “he City, residents are most concerned
about the same two priority issues, although roads are placed

; above litter. The problems of physical isolation and "environ-
ment" tie for third place. Outside the City only one person 1in
the sample rated utilities as a top priority; only one identified

Ianimal control as such. And not a single person identified
police or fire service as the most urgent problem.

These findings are highly significant in reflecting a
general, marked absence of desire on the part of people in the
affected territory to change the kind, or raise the level, of
services they receive <= even when no price tag is attached. The
only exceptions occur in connection with roads and litter.

i a. Roads. Kodiak®"s roads are essentially State
maintained, with only 13 miles of road under City jurisdiction and
15.5 miles within the borough®s authority. Annexation for the
purposes of road maintenance would be nonsensical for two reasons.

:First. the people within the City are more dissatisfied with the

|
j condition of their roads than are the people outside the City,

"For more detailed information on this survey see Kodiak Island
borough Economic Analysis, submitted by Drs. Green and Hill
as part o! the borough s presentation in this proceeding.



. suggesting that the City is hardly the appropriate government
iuni¥ to undertake further road work. In addition to the findings
iof the Urban Observatory study in this redjid, there 1s the testi-
mony of City residents like Charles Davidson, who stated at the
December 12, 1977 hearing that he was opposed to annexation 1iIn
I light of the City"s inability to adequately pave and/or oil the
roads within its current jurisdiction.
Second, Borough voters have recently elected to adopt road
power within Service District | of the Mill Bay-Monashka Service
Jarea- This power will enable the Borough to offer road service
1 to those areas in which the property owners vote to foot the hi 11.
Such an undertaking has previously proven successful iIn the Bells
rFlat area, where private contractors provide road maintenance.
(See Exhibit H to Respondent®s Brief of December 9, 1977, re-

garding the proposed Mill Bay Road Annexation.)

Comments by the Local Boundry Commission staff concerning

the absence of a Borough public works department to provide
! road maintenance are irrelevant to the Kodiak situation. As

indicated previously, the roads at issue here do not cover hun-
.dreds of miles, but rather approximately 15.5 miles. Private

contractors are not only capable of providing maintenance, grading,,
fsnow removal, etc. for this amount of rood surface; such contrac-
.tual arrangements would seem to be a boon to the local economy.
|;Finally, it should be noted that in Fiscal 1978 the people of the
JF Russian Creek and Bells Flat areas voted to spend $38,000 on
}:road maintenance for nine miles of road while the City spent
$1,110,014 for 13 miles of road maintenance and construction. The

_people currently living outside the City"s boundaries should

continue to have the right to choose to spend $38,000 vs. $1,110, il

¢

if they are satisfied with the lower level of service. Annexation
I

11
W»ACt.

would deprive them of that right to choose.
Mol . <
- b. Litter. Litter, the other major concern of Kodiak
residents in and outside of the City, also provides no basis for

annexation The State again has responsibility for maintaining



»i1ts roadways and would be charged with litter removal iIn those

;areas. The Borough, pursuant to its planning, road and health

_powers would similarly be able to undertake this responsibility.

| To support 1i1ts case for annexation,the City would seem to have

. the burden of showing that i1t could better meet this problem.

" c. Sewer and Water. The only additional, significant

!need that the Local Boundary Commission might want to examine
would be that for sewer and water. In some areas of the Borough

. outside the City, sanitation standards necessitate, and the
people desire (although not as a top priority) sewer and water
improvements. The analysis submitted by the independent con-
sultants from the Alaska Urban Observatory indicates that there
IS no reason to believe the City could meet these needs at less
cost than the Borough. Unlike the services of roads and police,
moreover, sewer and water are public utilities, 1iIn the same
category as telephones. As such, they must pay the.r own way.
They could, theoretically, be provided by a private corporation.

, The expansion of sewer and water into the territories iIn question

should, therefore, have no bearing on the issue of annexation.

(See Green and Hill, Kodiak Island Borough Economic Analysis, at

17)
k-
A review of services needed iIn the affected territory thus

"reveals that annexation represents a theory without any practical

. application or rational nexus to the facts of this case. There

[
is no cry for expanded police protection. There 1S no reason to

deprive private contractors of the opportunity to provide road
maintenance at the level the peopi” canafford. |In his letter
= of December 16, 1977 to Mr. Strandberg, the City Manager himself
»

acknowledged: "1 am certain /ou are aﬁﬁre that as soon as an
[ ] L]

i -

(G
I area gets waterand sewer from the core City they have no need

to annex. This is especially true in the Kcdiak urban area™.

(Exhibit A, at 2-3) The point made by Drs. Green and Hill, of



; course, 1Is that not even sewer and water requirements create any
M
>need or justification for annexation. From the territory"s stand-

Fpoint, annexation 1is simply not needed iIn any way, to provide

; any service.

u :; “ v 1
I1. Is the City Entitled To Annexation

For Reasons of Equity?

It is arguable, though Respondent would oppose this notion,
that even without a need for annexation, such action could be
required if the City 1is presently being placed in an inequitable

. position by virtue of non-City residents®™ use and enjoyment of

City facilities and services. The City took this position in Iits

»

BMill Bay Road petition brief; the information presented by
Respondent 1in connection with that annexation is equally applicable
here. Respondent®s previous brief summarized the facts regarding

specifin services mentioned by the City in i1ts plea for "equity"

1
as Tollows:

t
i

The City complains that i1t "provides sub-
stantial benefits to residents and owners of
properties outside of [its boundaries) without
corresponding tax contributions for municipally
provided services". (Petitioner™s Brief, p.2.)
Yet, sewer and water should be provided only
upon assessment; Tire protection is paid for
by the Borough which levies a 2.27 mill rate on
property owners within the District; parks and
recreation services are iIn large part made
available through the Borough-donated pool and
gym; contribution is made by the Borough directly
to the municipal library- the cemetery exists on
a $300,000 plot of land given for $1.00 to the
City by the Borough; the cargo dock, boat harbor,
ferry terminal and airport are or should be self-
supporting through user fees; and garbage col-
lection 1is currently paid for by those who use it.

Also mentioned in Respondent®s previous brief was the
highly significant fact of the three percent sales tax levied by
i the City on all goods and services sold within the City or by
}City—based businesses. Strong concern with the "high cost of

jgoods"™ as expressed iIn the Urban Observatory attitudes survey,

‘-

indicates the substantial impact of this tax. In a memorandum

I prepared at the time of the previous annexation hearing in Kodiak,



i [ | B Vs

Fthe Borough Planning Director researched his own financial situa-

Jtion and presented figures establishing that as a non-City resi-

dent, he was paying more taxes to the City (as a result of the
1"sales tax) than he was contributing to the Borough through

(epersonal and real property taxes. (Memorandum from Planning

ﬁbirector to Borough Manager, December 6, 1977, Exhibit B.)

L Local Boundary Commission regulations contemplate that

Jmeasures such as sales taxes can be used as alternatives, not
supplements, to annexation. 19 AAC 05.010(a)(8) provides 1in part:

In determining whether [property owners in
the territory receive the benefit of City

L services without commensurate tax controls]
the Commission will consider alternate methods
, available to the city for offsetting the cost

of providing services to individuals or prop-
erty beyond its property taxation powers

:Through this sales tax (plus the contribution to firefighting
I_equipment, dock user fees, etc.), non-City residents of the Borough
Imore than pay their way They pay not only fo,. benefits they
receive, but for benefits innuring only or principally to City
residents. For example, $60,000 received from sales tax revenues
Jl (to which non-City residents contribute as much per capita as
e City residents) has been used to finance construction of water
1and sewer facilities within the bity in the 1977-78 fiscal year.
(City of Kodiak Budget 1977-78 Fiscal year.) Even more signifi-
cant perhaps, a substantial percentage of the property taxes
owed by City property owners are being paid by sales tax rcct Lpts
I!garnered from non-City residents as well as City residents. While
tthe appraised value of City property should have netted the City
1.3 million dollars in tax receipts, in fact only $655,000 is
being collected. (City of Kodiak Budget 1977-78 Fiscal year.)
;Where iIs the equity in such an arrangement? If City residents
;are not even paying their own property taxes at this time, what

possible justification can there be for seeking to tax people

currently outside the City boundaries?



It 1s apparent, thus, that if any group of people 1is being
etreated inequitably, 1t is the territory residents: they pay
fICity bills through sales taxes while contributing directly through

user fees and the like for services that they utilize. The City,
1 in truth, simply wants to spread it"s overhead a little thinner -
an understandable position, but one decidedly negated by the

equities of the situation.

I11. Would Annexation Have Any Adverse
Effects Upon Territory Residents
Or Other Kodiak Citizens?

It is evident that annexation 1is not warranted because of

~any need for City services or from ary equitable standpoint. It
-should be recognized, in addition, that annexation could be cx-
Ytremely harmful to territory residents - and ultimately to the
Kodirak community at large.
Respondent®s previous brief on Mill Bay Road attempted to
i illustrate the relative costs to territory residents of provisions
iOf water and sewer services with and without annexation. On the
assumption that territory property owners would pay existing City
btaxes to acquire such services, 1t was determined that the price
tag for the annexed resident would be 16.3 mills plus $25.00 per
month 1in assessments, as opposed to 9.67 mills and $28.75 per
'month for non-City residents. (Respondent®s Brief 12-09-77 at 0:5"-
Drs. Green and Hill have calculated potential mill rates under
_annexation on the alternative assumption that annexation would
l>simply shift some of the City"s cost to the new territory. In
that case the mill rate for City residents would be 15.19 mills -
_as opposed to 9.67 for non-City residents receiving sewer and
%water- (See Green and Hill at 12 ) The difference under either
".method of calculation, 1is clearly substantial.

There 1s another consideration however, which xS as impor-

i tant as the economic detriment to be suffered through annexation.
i



%"Wﬁs iIs the potential effect on this relatively small community

eof the hostility that would be engendered by the imposition of

f

annexation on a group of people who are adamantly opposed to Iit.
An effort at unification was initiated by the City on October 27,
{1977- (Resolution 23-77, Exhibit C.) The Borough responded in
.dood faith, and scheduled a day long workshop attended by members
of the public, City and Borough officials, a representative from
Community and Regional Affairs and the former attorney of the
Anchorage Charter Commission. As a result of that meeting, the
Borough Assembly voted unanimously to put the question of unifi-
cation on the ballot this Fall. (Resol/ tion Mo. 78-34-R, April 6,
1978, Exhibit D.)
Unification 1is an appropriate means by which to avoid dupli-

cation of government units and promote more efficient government.

Most importantly, 1t is also a means well suited to healing

political wounds and allowing citizens to work together toward

; common goals. If the Local Boundary Commission were to try to

design a tool aimed at destroying any hope for unification 1in

L

Kodiak, 1t could propose no better means than the contemplated
annexation. As testimony at the December 12, 1977 hearing
established, many citizens of the Borough outside the City limits
are bitterly antagonistic towards the City as a result of actions
or inactions attributable to that government. Many citizens,
.further, are outraged by their lack of opportunity to vote their
views on the annexation question. Should City dominion now be
imposed upon them, the chances of a harmonious movement towards

unification would be destroyed.
Conclusion

Annexation may have a theoretical appeal along the lines

of political neatness. Theory is not reality, however, and the

fact iIs that without annexation there will he service districts,



with annexation, there will probably be differential taxation

with 1nconsistent levels of service, and with unification, there

_would stili -- and again -- be service districts. The diference
Lbetween the present situation and annexation -- the only two
options available to the Local Boundary Commission -- 1is iIn the

degree of choice to be exercised in the annexed territory. And
Fthat choice of course translates into substantial impact on the
: pocketbooks of the property owners involved.

The Local Boundary Commission 1is undoubtedly cognizant of
|

Its significant power and responsibility in considering legisla-
; tive annexations. Respondent urges the Commissioners to ask

»themselves the three questions posed in this Brief while deiibera
11

ting the merits of this case. The answers, the Borough feels
confident, will show no need for services that the Borough cannot

\provide at a cost comparable to or lower than the City; no

inequity done to the City by non-City residents; and adverse
effects on both territory residents and other Kodiak citizens
alike should annexation be approved. In light of these realities
Respondent respectfully submits that legislative annexation 1iIn

this case would be an abuse of discretion. Respondent requests

L
that, annexation be denied.

' %

DATED this [''* day of May, 1978.

v. WC oJi

M. KATZ, /
A>forney for the Kodrak
Island Borough
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City of Kodiak

PHONE (Q07) 466 -3224
P.0.BOX 1397

KODIAK, ALASKA 99615
- ."-KODIAK

December 16, 1977

Mr. SigvaldJ. Strandberg KOOUI. MKA

Chairman SECEIVtD
Local Boundary Commission [:B:
Department of Community and 19 1977
Regional Affairs 4k .
511 West Fourth Avenue &M fis

Anchorage, Alaska 99501
Dear Mr. Strandberg:

I do not envy the Commission®"s position when attempting to relate to the problems
such as we have here in Kodiak. Irespect your willingness to listen to many
statements that are irrelevant; however, 1do not believe they should bear much
weight in your decision.

When I finished my initial remarks, |asked for an opportunity to reply to the
Respondent®s Brief. For one reason or another, you did not honor my request.

I realize your desire not to prolong the hearing; however, there were many points
that v/cre made that were not true. Itis too bad that you were not willing to

give me an opportunity to clear them up for you and those attending the meeting.

1 think it should be made known in what capacity your fellow Commission member,
Ms. Gallagher, isworking for the Borough. [t is obvious that ifher employment
has anything to do with any of the issues mentioned in the annexation proceedings
she should disqualify herself from any court proceedings, as well as Commission
activities. Her ability to ask questions during the hearing that would bear

on possible litigation would seem reason enough for her to disqualify herself.
Iwould like to hear from you or Ms. Gallagher regarding this issue.

There are several points I would like to make that wer®* brought out in the testimony
of the citizens.



Mr. Sigvald J. ST"irandberg
Page Two
December 16, 1977

1. Tlie City sewage treatment plant is 100% funded by the Federal and State
Governments and City of Kodiak. The City"s portion is financed in part by general
obligation bonds. There arc no Borough funds involved in this sewage treatment
plant.

2. Itis obvious that the City is not going to reap any huge benefits from the
annexation proposal. Half of the lots are in public ownership, there are no industries,
pipelines, etc. that would constitute a windfall to the City if the annexation

did occur.

3. Postponing the decision on this annexation until after the legislature begins
is not fair. The merits are quite obvious. 1Ishould not have to go into any detail
on this.

4. As far as 1 could ascertain, there was not one registered voter from the

area in question who spoke against the annexation. I an election were held
rather than the public hearing, none of those people would have been able

to voice their opinions. | think itwas incumbent upon the Commission to make
this clear. One of the items lwished to make known was that no resident of

the area spoke or. the annexation. The only people involved were property owners
and those renting o’-leasing for business purposes.

5. At the Borough meeting on December 1, Itried to explain that the annexation
of the Mill Bay Road area was the only item to be considered at the hearing, The
Borough overreacted and sent out notices to all post office box holders as well as
the notices in the paper. | feel that it is this kind of activity that turns people
off toward government and makes all our jobs more difficult.

6. As lunderstand it, there are five members of the Boundary Commission and
since two can hold a public hearing but three need to ma.ee a decision, the other
two members that were absent also need to concur in the decision to hold another
public hearing on this annexation.

It is quite obvious that the residents of the Borough and City residents who own
property in the Borough are against annexation because of the additional financial
burden. As far as |l am concerned, that is no reason for these people not to be
annexed. From your comments, you seem to have similar feelings. lam going

to ask the Council of the City of Kodiak to wait six months before meeting with

the Boundary Commission again since no annexations can occur until 1979.

The Borough will go ahead with their service areas and unnecessary duplication
of taxing structures will automatically result. 1am certain you are aware that
as soon as an area gets water and sewer from the core. City they have no need



to annex. This is especially true in the Kodiak urban area.

Iwould like to take this opportunity to thank you for visiting with us. 1really
feel that you have quite a burden on your shoulders. | appreciate that fact only
too well; however, | still feel that you have accepted your positions of trust
and you have a responsibility to the municipalities that arc dep nding on you
for proper decisions.

Very truly yours,

CITY OF KODIAK

*

Ivan L. Widom
City Manager

LW/ 1p

cc: Commissioner MacAncrny
Governor Hammond
Senator Poland
Representative Snider



CONFIDENTIAL MEMORANDUM

TO  Borough Manager
FROM  Planning Director
SUBJECT  Individual Breakdown of City and Borough Taxes
RE  Information Required by Counsel

DA1E December 6, 1977

During our discussions with Mrs. Jo™n Katz, she requested I prepare a break-
%
down of my estimated Kodiak Island Borough Real and Personal Property Tax as

v/ell as the amount of Sales Tax collected by the City for goods and services.
Tlie following reflects the assessed valuation of W real property 1 lease:

Land Building Total KIB Mill tote Amount of Tax
$3,900 $32,890 $<11,790 $9.50 $397.00

Personal Property:

Description Valuation Mill Rate Amount of Tax

1965 Dodge J-Ton P.U. w/Canper $ 500

197~ Buick 2 Dr. H.T. 2,975
1973 Chevrolet K5 Blazer 2,900
1969 5-HP Outboard Motor 50
Total $%,<5 x  $9.50 $ 61.0<t
Total Amount of Tax Revenue Collected by K.T.B. $<4<10.0<4

Hie following reflects the estimated Sales Taxe3 | pay:

EXHIBIT B



CONFIDENTIAL MEMORANDUM

To: Borough Manager
From: Planning Director
Subject: City andBorough Taxes, Individual Breakdown
Date: December 6, 1977 Page
Sales Taxes:
Amount of Tax
Item
Food $ 21.00
“telephone 2.25
Electricity 2.55
Fuel O1l (Furnace) 7.50
Clotliing 3.00
Automobile Ga3 and Oil 1.80
Tire Repair oA
Cosmetics 1.00
Water 42
Dry Cleaning .60
Cable Television .51
Entertainment (Movies) .75
Appliances (Large & small, Replace & repair) 1.05
Cards, Gifts, Candy 1.50
Books, Magazines, Newspaper 1.00
Meals Out 6.00
Beverages 5.00
$ 56.47
Total Yearly AiiDunt Sales Tax Paid to City ( x 12), $ 677.64

Average of Combined City and Borough Taxes for non-City Resident, $1,117.68
Percentage of Total Tax Paid to tlie Cityof Kodiak, 60.6297?

Percentage of Total Tax Paidto Kodiak Island Borough, 39.3707.

Of the $440.04 paid to the Borough, 2.27 Mills or $109.44 were paid over to tie
City of Kodiak for fire protection, thus leaving the Borough with a net tax
collected in the amount of $330.60, and the City of Kodiak with a total $787.08.
Percentage of Adjusted Total Tax Paid to die City, 70.4217?,

Percentage of Adjusted Total Tax Paid to the Borough, 29.9797.

Respectfully submitted,

Harry Milligan



aTY OF KODIAK
RESOLUTION NUMBER 23-77

A RESOLUTION OF THE COUNCIL OF THE CITY OF KODIAK REGARDING
THE ESTABLISHMENT OF A JOINT COMMITTEE TO STUDY UNIFICATION

WHEREAS, major changes are occurring in the entire Kodiak Island
Borough, and

WHEREAS, the tax hase is not sufficient to support excessive governmon
and

WHEREAS, the relationships between the City of Kodiak and the Kodiak
Island Borough demand close cooperation and coordination, and

WHREEAS, unification of the two governments might be in the best intcre
of the residents of the Kodiak Island Borough; '

NOW, THEREFORE, BE IT RESOLVED that the Council of the City of Kocii-
wishes to participate in a study task force along with the Borough Assembly
members and private citizens to study the advantages and disadvantages of
I unification and to recommend whether or not unification would be in the best

interest of the residents of the Kodiak Island Borough. The Council respectfully
requests the Borough Assembly to participate in this task force and to meet
| with the Council in worksesaior? to determine how hest to implem-nt this study
group.
PASSED AND APPROVED this JJV “tay of ~ 1977,

MAYOR
ATTEST:

y OV ELERK LALRE

EXHIBIT C



KODIAK 1SLAND BOROUGH
RESOLUTION NUMBER 78-3"-H

A RESOLUTION PLACING BEFORE THE VOTERS OF THE KODIAK [1SLAND
BOROUGH THE QUESTION OF ELECTION OF A CHARTER COMMISSION TO PRE-
PARE A UNIFICATION CHARTER.

WHEREAS, Alaska Statute 29*68 provides a method whereby a
borough and the cities within 1t may be united into one governmen®
under a home rule charter, and

WHEREAS, the Assembly has determined that the voters of the
Kodiak Island Borough should be given an opportunity to determine
whether they wish to create a charter commission to prepare a
home rule charter to be approved or disapproved by separate vote
of the voters within and outside first class cities at a subsequent)
election.

NOW THEREFORE BE 1T RESOLVED by the Kodiak Island Borough
Assembly:

Section 1. The following proposition shall be submitted
to the voters at the next regular Borough elect lot)
to be held on October 3, 1978, which 1is at least
90 days after adoption of this resolution;

Shall a charter commission be formed (and charter
commission members be elected as elsewhere pro-
vided on this ballot) to perpare, adopt and sub-
mit to the voters for their approval or rejectiot
a proposed charter uniting Kodiak Island Borough
and all cities within it as a single unit of

home rule government having the powers, duties,
and functions of a unified government as author-
ized by law?

Yes ( ) No ( )

Section 2. Effective upon the adoption of this resolution,
a call 1is issued for nominations of charter com-
mission candidates, specifying the filing dead-
line, and outlining the procedures for making
nominations as follows:

(@ Eleven qualified voters shall be elected to a
charter commission. Three (3) at large and
eight (8 from (1) cities, or (2) the area out-
side cities. The number of members elected from
cities and from the area outside cities shall be !
proportionate to the respective populations, as
determined by the Department of Community and
Regional Affairs.

(b) Charter commission candidates shall be nominated
by petition signed by at least 50 qualified voter;)
of the area from which the candidate seeks elec- j
tion, or by a number of qualified voters from
that area equal to at least 10 per cent of the
number of votes cast from that area in the last
regular Borough election, whichever is less.

(c) Nomination petitions shall be fTiled with the
Borough Clerk not later than September 1, 1978,
which date is at least 30 days after notice of thqg
call for nominations has been given through the
Borough. Nominating petition forms shall be
provided by the Borough Clerk.

EXHIBIT D



(@

Section 3*

Procedures for acceptance of petitions, with-
drawal of petitions and other election matters
shall comply with all requirements of State law,
and with the requirements of Title 2 of the Code
of Ordinances of the Kodiak Island Borough to the
extent consistent with State law.

The vote on the proposition stated in Section 1
shall be tabulated in two separate classification

One classification shall consist of all votes
cast in the (first class and home rule cities) of
the Borough. The other classification shall con-
sist of all votes cast in the remaining areas of
the Borough. In order for unification to be ap-
proved, 1t 1Is necessary that a majority of the
votes In each classification favor unification.

IT unification 1is approved, those charter com-
mission candidates who received the highest num-
ber of votes from their respective areas shall
serve as members of the commission.

PASSED AND APPROVED by the Assembly of the Kodiak Island

Borough this

ATTEST:

_day of 1978.

KODIAK ISLAND BOROUGH

Borough Clp"fk-Treasure"r

RESOLUTION NO.

78-3"-R. Page Two
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r University of Alaska, Anchorage
3221 Providence Dr.
Anchorage, Alaska 99504

Betty Wallin, Mayor
Kodiak Island Borough
Kodiak, Alaska

Honorable Betty Wallin;

In accordance with your request, Dr. P,J, I1lill and 1 conducted an analy-
sis to determine the economic consequence with regard to the matter of
annexation of portions of the Kodiak Borough by the City of Kodiak. To
facilitate the study, we have thoroughly dissected the annual operating
budgets of both governmental entities,that is, the Borough and City, and
analyzed a substantial amount of information contained in reports pro-
duced by other consultants and government entities.

We have generally concluded that the residents in the area being con-
sidered for annexation will not derive, appreciable economic benefit from
the City"s proposed boundary expansion. From an economic prospective,
the only justifications for expanding the governmental and taxing author-
ity of the City are; (1) if the residents outside the City are dis-
satisfied with the level of service they are receiving, () if the City
can provide services more efficiently and economically than the Borough
and (3) if residents inside the City arc carrying a dlsproportional
burden for service shared by area-wide residents. Relevant information
suggests that none of these conditions exist; therefore, annexation is
not warranted. The basis for these conclusions are summarized in
numerical order throughout the remainder of this report.

G. HaydcuriKronn, Ph.D.

P.J. Hill, Ph.D.
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KODIAK ISLAND BOROUGH ANNEXATION ECONOMIC ANALYSIS
Borough residents level of satisfaction with existing sorvic.Gs:

Members of the Anchorage Urban Observatory research staff were
commissioned to conduct a survey of attitudes of residents in
the Kodiak Borough as part of an OCS impact study in 1977. As
part of that study, respondents were asked questions regarding
their level of satisfaction with services received. A total of
472 individuals completed the survey. To determine if the level
of satisfaction with services received varies between residents
within the City and those residents in the proposed annex area,
some additional computer and statistical analyses were conducted
of the original questionnaire responses.

Individuals living in the village who responded to the questionnaire
were omitted. The balance of the respondents were separated into
two groups,that is, those people within the City limits and those

in the proposed annex area. One question asked was, "What do you
dislike about your area?" Of the 199 respondents living within

the City, 15.1% listed roads; and 13.1% listed litter as their

main area of dissatisfaction. Of tlie 119 individuals responding

to tlie questionnaire who live in the proposed annex area, 12 .6%
listed roads; while 13.4% listed litter. This was the area with
which residents registered their greatest level of dissatisfaction
(roads and litter). In the Table attached, it can be seen that

very little difference exists between the level of dissatisfaction wit"i
services between individuals living within tlie City limits and those
living outside. In fact it should be noted that, while 2.5% of the
respondents living within the City listed police and fire protection
os their number one concern, not one person .living outside the City
listed it as an area of dislike. (See Table 1)

In another question residents were asked to rank several factors
which they considered major problems facing the Kodiak Borough.
In Table 2 the percentage of Individuals listing van him factors
as their number one concerns are shown. It should he noted that
only 5 percent of the respondents living outside the City listed
inadequate public facilities and services as a primary concern.

A third question queried residents about those areas they felt were
the communities®” most pressing needs. Again, we separated respondents
within the City and those in the proposed annex area. The factors
listed as being the most pressing need were housing and roads by

both sectors of the areas™ population. Nine percent of the City"s
residents listed public services, water and sewer as a presiing

need; while only 4.2 percent outside the City listed it as their

first concern. (Sec Table 3)
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In a subsequent question, residents were asked to rate community
facilities and service as either presently being adequate, needing
upgrading at the present time or needing upgrading in the future.

A perusal of Table 4 suggests that residents outside the City have
equal concerns with the level of services they receive. (See Table 4)

Several important implications pertinent to the issue of annexation
are gleaned from the survey data:

1. Individuals within the City limits and those persons outside
the City have similar attitudes towards the level of service
they receive, that is, a comparable level of satisfaction
with regard to public goods in relation to their cost.

2. The services of greatest concern to both City and Borough
residents are roads and litter conditions. According to
state records, the City maintains 13 miles of roads; while
the Borough maintains 9 miles of roads. The remaining
road system is state or privately maintained. The survey
results suggest that residents do not perceive the City
as doing a belLter job maintaining their road systems than
the Borough is with its roads.

3. The survey results clearly suggest that the City is not more
astute at providing services to local residences than the
Borough government. There is some dissatisfaction
among City residents with some services provided by the City
of Kodiak, i.e. law enforcement, animal control, airport,
parks, and roads. Within those services provided area-wide
by the Borough, there exists a relatively high level of
resident satisfaction, i.e. medical service and education.

4. The survey results indicate that individuals in the dutlying
areas arc satisfied with the level of service they are receiving.
This would suggest that the initiative to expand Hie boundaries
of the City limits originated within the City or from a minority
group.



TABLE 1

KODIAK ISLAND BOROUGH COMMUNITY ATTITUDE SURVEY

WHAT RESIDENTS DISLIKE MOST ABOUT i REA

RELATIVE RELATIVE
CATEGORY LABEL FREQ (2 FREQ (%)
. CITY BOROUGH

NR 3.5 1.7
Environment 6.5 6.7
Roads 15.1 12.6
Litter 13.1 13. A
Utilities 1.5 0.8
Poor Govt. 2.5 2.5
Animal Control 1.5 0.8
Pub- Transport. 0.5 0.8
Police-Fire 2.5 0
Lack Recreation 2.0 1.7
Trans. Facilities 1.5 0
Planning-zoning 1.5 A.2
Devpt.-Growth 3.0 3.A
Oil Devpt. 0.5 0
High Costs Goods 5.5 10.9
High Cost Land 2.0 0.8
High Taxes 0.5 0
lilllation 3.0 2.5
Lack Housing 5.0 5.0
Physical Isolation 6.5 6.7
Pop. Growth A5 7.6
Alcohol Abuse 3.5 1.7



MAJOR PROBLEM

Inadequate Public Facilities
and Services

0CS Impact
Shortage of Housing
Conflicting Land Use

Preservation of Cultural
Diversity

Preservation of Natural
Environment

Ocher

TABLE 2

FACING THE KODIAK BOROUGH

c /
Residents

10,6
13,1

48.2

9,0

Outside
City Residents

5.0

21.8

41,2

15,1

4,2

10.9

5.0



NR

Housing

Jobs

Roads

Road Maintenance
Road Constr.
Better Govt.
Open up Land
Land for Building
Boat Harbor

Env. Protection
Alt. Energy
Protect Fishing
Plan Slow Growth

Control Oil Devpt.

Interethnic Coop.
Enforce Zoning
Public Services
Water-Sewer

Pest Control
Alc-Drug. Rehab.

COMMUNITIES™

MOST PRESSING NEEDS

RELATIVE
FREQ. (%)
CITY
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ATTITUDE TOWARD COMMUNITY FACILITIES AND SERVICES

ATTITUDE TOWARD

Water Utility
Sewer Utility
Electric Utility
Refuse Collection
Telephone Utility
T.V. and Radio
Highway and Roads
State Airport
City Airport
Kodiak Dock

State Ferry

Law Ei orcement
Fire irotection
Animal Control
Emergency Medical
Court System
Elementary School
Seconderd Education
Community College
Medical Service
Sanitation

Public Assistance
Employment

Social Services
Parks

Recreation Facilities
Open Space

Museum

Library

Postal

Ib'll. 3J>,

PERCENT WHO

67.
69.
14.

RESFONDED
PRESENTLY
ADEQUATE
City Outside
30.2 16.8
29.1 14.3
23.1 19.3
42 .7 35.3
15.6 21.8
25.6 22.7
11.1 10.1
30.2 42. 0
18. 1 26.1
37.2 45.2
52.8 55.5
25.1 31.1
55.3 43.7
29.6 21.8
45.2 52.9
30.2 35.3
40.7 36.1
36.2 32.8
447 47.9
43.2 50.4
29.1 23.5
26.1 25.2
46.7 42.0
43.2 44.5
28.6 2..6
23.6 21.8
447 37.0
3 2
3 9
6 6

TABLE A

62.
68.
17.

PERCENT WHO
RESPONDED

NEEDS UPGRADING

NOW
City
37.
40.
42.
27.
63.
53.
72.
41.
44 .
31.
28.
51.
17.
48.
24 .
44 .
33.
37.
23.
35.
45.
52.
28.
31.
41.
46
27.
12.

8.
62.

O O FP OMNMNMNDNOOONDNONDNNENOOOMONNNOowOoONDNDN

Outside
39.
47.
40.
23.
54.
58.
79.
36.
47.
26.
22.
45.
25.
51.
26.
45.
31.
37.
25.
28.
47.
50.
23.
26.
47.
49.
31.
19.
14.
70.

5

O o O U1 w W

DWW WO, ©OPROONOOPA O WNOU N PEF O

PERCENT W1I0

RESPONDED
WILL NEED
UPGRADING
City Outside
25.6 24 .4
20.6 16.0
29.1 31.1
23.6 26.1
15.1 1.7.6
12.1 13.4
9.5 5.0
20.6 19.0
13.6 9.2
21.1 21.8
11.1 17.6
16.1 17.6
18.1 23.5
10.1 10.9
20.6 15.1
16.1 10.9
18.6 21.3
18.1 20.8
21.1 20.2
16.1 12.6
15.1 18.5
6.0 9.2
11.6 17.6
12.6 16.0
22.6 13.4
20.1 12.6
11.1 10.9
16.1 12.6
18.1 13.4
14.6 10.1
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Can the City provide services mor< efficiently and economically
than the Borough?

One other area vpon which the annexation decision should be predi—
cated is the co"st of providing public services. The City asserted
in the original petition that it could provide services to the

area in question more efficiently through annexation than other—
wise.

In discussing this, several things need to be well defined. First,
it is desirable to separate public goods from public utilities
especially with respect to governmental finance. There are some
goods that local governments provide that are, in reality, public
utilities. Sewer and water systems fall under this category.

Those who receive the benefits from these goods are easily identi—
fied; and these systems should, if po.ssible, be supported by user
j- ®s. Those facilities should not be financed by general taxes.

Secondly, with respect to the financing of public goods, it is

possible to go the service district route efficiently. All that is
"aquircd ia an institutional arrangement whereby those who receive
the benefits can be assessed in proportion to the costs. (The costs

would include some prorata share of the fixed plant, not just thin
marginal cost.) There 1is no loss in efficiency in doing this through
service districts,and there is no economic reason for necessitating
annexation. Expansirn of services may produce some economies of scale
(the larger the operac-on, the lower is the cost per unit of output)}
yet these can be realized without annexation. The service district
would seem a mo desirable route because of the ability of the
residents to choose which public utilities they want.

Public goods are those types of goods which must, by necessity,

be provided through taxation (police, planning, general administration
parks, etc.); yet there is no reason to believe that they require

the annexation process. They could be provided on the basis of
service districts and differential taxation. It should be re—
membered that the benefit!} of the service (public good) do have
geographical limitations.

Further, it is doubtful than any particular government has a unique
advantage in terms of production costs. Both the Borough and the
City have to buy their resources in the same market, and they

face the same types of technology. There is probably no economic
rationale for having a service provided by one government over
another.



To provide a basis for comparing the cost and operating efficiency
of the two governments, we used the 1977/78 operating budgets of the
two entities. (See Table 5)

It should be noted that several duplicated positions exist within
the Borough and City governments, These will not be eliminated if the
City boundaries are expanded,

A preferable alternative to annexation would be unification. If the
two governments were unified, the positions listed in Table 6 could
be eliminated. It should be noted, however, that the historical

experience of unification efforts have not resulted in substantial
cost savings. Where costs are saved in one area, they are often
absorbed in others. The primary advantage of unification is the
elimination of the conflict that often arises where two governments
servo the same citizenry.
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TABLE 5

BOROUGH AND CITY BUDGETS

GENERAL COST
Executive & Clerk

1.

10.

11.

12.

13.

14.

15.

16.

17.

19.

20.

Travel & Per Dienm

Compensation
Mayor council

Legal

Capital Expenditures
Office Machines, etc.

Manager®s salary
Manager®s Secretary
Clerk/Treasurer
Secretary

Bookeepcr

Benefits

Duos

Expenses
(Mayor & Council)

Overtime

Supplies

Professional Services
Professional Development
Insurance & Bonding
Group Insurance
Communication, Adv.

Printing

City

6,870

2,760

55,000

10,100

39,500

27,687

13,010

24,319

6,190

4,800
100
5,350

7,000

4,490

0,000

Borough

8,780

4,800

16,500

10,000
42,462
13.607
18,331
13.607
15,741

6,103

4.200

2,000
1.200
8,000
5.000
5.000
2,500
1,009

6,790
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Ex

21.

22.

23.

24.

25.

26.

27.

28.

BOROUGH AND CITY BUDGETS

NERAL COST
cctuive & Clerk

Repairs and Maintenance
Rentals

Equipment

Vehicle Allowance

Post Audit

Election

Boards and Commissions

Termination Reserves

Revenues

earned
shared
taxes

c\V3cA

City

500

4,805

221,281

60,514
36,546
124,221

TABLE 5 (continued)

Expenses

Borough

2,000

1,500

3,000
25,300
7,000
500
3,000
241,870
86,648.48
328,518,48

102,575.00
431,193,148

305,050
750,000
51,143

fflfm



CITY

Tax Collecting -
Expenses
223,270

Folice Department
Expenditures
813,379

Fire Department
Expenditures
333,241

Public Works
Expenditures
631,401

Parks & Recreation
Expenditures
128,946

Library
Expenditures
137,351

Museum
Expenditures
18,000

Engineering
Expenditures
112,159

Finance

TABLE 5 (continued)

Revenues
Earned
Shared
Tax

Revenues
Earned
Shared
Tax

Revenues
Earned
Shared
Tax

Revenues
Earned
Shared
Tax

Revenues
Earned
Shared
Tax

Revenues
Earned
Shared
Tax

Revenues
Earned
Shared
Tax

Revenues
Earned
Shared
Tax

31,492
36,873
154,904

251,330
172,635
389,414

59,150
55,042
219,048

296,142
144,279
190,979

20,500
21,295
87,151

15,000
22,935
99,416

2,973
15,027

32,100
18,524
61,535



TABLE 5 (continued)

Non Departmental

Expenditures Revenues
1,450,239 Earned 471,034
Shared 239,538
Tax 739,687

Taxes (including tax
on city utilities)

2,081,305

Earned and Shared

1,987,882
BOROUGH
Assessing Department
Expenditures Revenues
102,386 Taxes &

Reserves 102,386

Planning and Zoning Revenues
Expenditures Earned

173,949 Shared 15,800

Tax .158,149

School Support

Expenditures Revenues
851,498 Shared 240,033
Tax 603,465
Health
Expenditures Revenues
226,050 Shared 162,000
Tax 64,050

Building and Maintenance

Expenditures Revenues
191,344 Earned
Tax 191,344
Taxes & Surplus 1,171,337

Earned £ Shared 805,883
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TABLE 6

POSSIBLE DUPLICATION ELIMINATED THROUGH UNIFICATION

Cost

Mayor $ 600
Travel 2,100
Transjxjrtation 1,685
Dues G Subscription, City Manager 4,500
City Manager 39,500
Benefits 11,850
Transportation, City Manager 3,650
City Clerk 27,687
Benefits 8,306
Transportation for City Clerk 1,100
Annual Audit 23,500
Dues for City Clerk Assoc. 1,600

$120,138

No. of Positions
1
6

{*2% saving on combined budget)
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Arc residents inside the City carrying a disproportion.!! burden
ior morvicos?

Kodiak is particularly concerned that they (City residents) are pay—
ing for many "public goods"” that are used by people who live outside
the City boundaries. The charge is that these non-city residents

are "free riders." It would be useful to examine sources of revenue
for the City and identify revenues that are paid by City residents
and by non-residents.

The population of the respective areas (City and surounding area) is
computed as; follows: The total population of the City (official
population figures used by the State of Alaska for revenue sharing)
and the Borough 1in 1977 is 4,960 and 7,901 respectively. The pop—
ulation of the five second-class cities in the Borough vthose are
Akhiok, Larsen Bay, Port Lions, Ouzinkc and 0ld Harbor) totaled 940.
It will 12 assumed that there are approximately 200 persons living in
other areas (areas outside cities). Therefore, the total population
living in the grc iter Kodiak (City) area is 7,901 less 1,140 or about
6,761. Of that total, 4,960 live in Kodiak city; and about 1,800
live in the surrounding area. Therefore, of the total resident
population in the greater area, City residents account for approxi—
mately 73 percent which implies that the surrounding area holds

about 27 percent of the population.

Additionally, the migratory labor force accounts for a significant

portion of those people who are hit by sales taxes. Accounting for
a trend, it would i.ppear that, on average, the labor force is .13
percent higher than the permanent residents would support. This is

due to the cyclic nature of employment.

Thus, there would appear to bo a significant portion of the population
that would be hit by the sales tax who are not permanent residents

of Kodiak city. Assuming that there are not wide differences in the
distribution of income between residents (of the City) and non-—
residents, it woul not be unreasonable to assume that people would
pay the same amount in sales taxes to the City, no matter where they
lived either within the City, the surrounding area or were transient
labor force. Conceivably, what 1 can account for would seem to
indicate that residents of the surrounding area and transient labor
force (in covered employment) would probably account for about 40
percent of the total sales taxes collected. Additionally, there are
others who pay sales taxes who are not accounted for by this figure
(any sales that are made to Borough residents outside the greater
Kodiak city area which would include all the outlying villages and
any purchases made bythe U.S. coastguard parsonnol). Also, there
arc significant sales taxes paid by people who work in Kodiak in

the summertime who are not: in covered employment; thiswould include
all the sales made tofishing boats from the outside. Thus, the
portion of sales taxes paid by non-city residents is probably greater
than 60 percent.
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One of the traditional arguments for a sales tax, at least in this
instance, would seem to hold true. Sales taxes can be levied to
tax people who might otherwise escape taxation, notably, tourists,
transients, and non-residents of a political jurisdiction.

Other taxes of the city that are ultimately paid by non-city resi—
dents would include their portion of the property taxes that are shift
ed forward by commercial businesses within the Ci"y. Traditionally,
across the U.S., businesses account for about 50 percent of property
taxes (see Advisory Commission on Intergovernmental Relations,
Fedcral-Statc-Locrl Finances: Significant Features of Fiscal Federal —
ism, 1973-74 ed., Washington, D.C., p. 173). It is commonly believed
that businesses shift large portions of the property tax on >0 the
consumer in the lorm of higher prices. For example, the Port of
Kodiak included $83,000 as a payment to City government in lieu of
property taxes. Tin"s payment was included as part of the rate base

in calculating charges for use of the terminal. This shifting is
especially true in non-competitive market structures widen 1i. char—
acteristic of the Kodiak economy. Thus if 50 percent of total retail

sales which are made in Kodiak are made to non-city residents and
are passed along in the form of higher prices, then it would be
possible to conclude that approximately 25 percent of the property
taxes paid to the city are, in fact, paid by non-city residents.

In terms of the total tax revenue Kodiak city collects, the City
residents collect a significant portion of their taxes from people
who do not reside in the City. Of total property taxes paid, we
can attribute $1(.J,750 to non-residents; and, of the total sales
tax revenue ($1,250,000), approximately half ($625,000) can be
attributed to non-residents. Thus it would seem as though non-—
residents pay as much as $788,000 into the purse of Kodiak city
which accounts for almost 41 percent of total tax revenue. It

can hardly be said that there is a significant "free rider"”
problem.

It is interesting to examine what would happen to property taxes

in the area to be annexed if annexation were to take place and

the City spread its property taxes out over a larger tax bnsti.
Currently, there are four service areas where differential taxation
is imposed. These include: the City (TCAl), the fire district
(TCA8), the road district (TCA9) and the villages (TCA9). The

fire district and the road district property would be added to that
of the City upon annexation; both of these areas hold about 12.85
percent of the total property in i> « Borough. The City, on the
otherhand, contains 81.17 percent ~f total property in the Borough.
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By using the mill rate and the tax base of the areas to be annexed
along with the City, it is possible to examine what would happen if
the property tax of the City were spread over the whole area.
Current]"/ the City is taxed at a 16.33 mill rate; the surrounding
area mill rate is 7.23 with an additional assessment of 0.75 mills

in the road district and 2.27 mills in the fire district. If the
focus of annexation were to simply shift some of the cost to the
outlying areas, the same total amount wo lid be collected with the
mill rate of the various areas being equalized. The overall mill
rate would be 15.19 mills - a decrease of 1.14 mills in the City

(a decrease of .985.5 on a $75,000 home), an increase of 5.69 mills

in the fire district (a $426.00 increase in property taxes on a
$75,900 home), and an increase of 7.21 mills in the road district (an
increase of $540.75 on a $75,000 home) for residents outside the City.

Further, it might be uoted that the area to be annexed includes the
U.S. Coast Guard base. Thus the retail sales on t.he base would be
subject to the City sales tax which would add to the City revenues
significantly. It is difficult to know how much this will add to
the City revenues. The Office of non-appropriated fund for the
Coast Guard reported that this total operation was approximately
$3.5 million. While most of that was the BX and similar activity,
the precise amount that would be hit by a retail sales tax would be
difficult to determine. If, for example, $2.0 million were covered
by the retail sales tax, the City would collect $60,000. This is
about five percent of the total tax revenues for the City.
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Special Supplement to the Kadiak Times and Kodiak Daily Mirror

City of Kodiak

SPECIAL REPORT
ANNEXATION

The area outlined below has been recommended for Annexation by the State of Alaska Boundary

Commission. It generally encompasses the area from the existing City limits to Spruce Cape along

the water — then to Abercrombie and along Lake View Drive.

In 1968, the first attempt

at annexing Island Lake and

Spruce Cape occurred. The
main reason for the residents
request appears to be fire
protection. An election was

held and the annexation quest-
ion was defeated.

In 1970,
itiated step annexation of cer-

the Borough in-

tain Island
Lake).
mission recommendation in-
cluded a larger The
Boundary Commission also re-
commended that all services be

aroas
The

(including
Boundary Com-

area.

rather

The
and private

provided
than
City,
citizens

in one year
step annexation.
Borough
sent tolograms and
letters to

that

legislators asking

annexation not be ap-
proved as the servicos could
not be provided in one year
and the cost to the rosidonts
both Borough and City, would

have been exorbitant.

/

ISLAND LAKE ANNEXATION HISTORY

In 1972,

received

were
Lake
residents requesting annexation

petitions

from Island

However, Municipal .Boundary
regulations were being revised
by the State. After the new
regulations established,
the City was told that the
petition would have to be
done under the new regula-
tions. The City Manager at that
time,

were

met several times with

the residents of Island Lake
concerning annexation.
Then the City Manager

discussed the problem with
the Council and it was agreed
that the City should proceed
rather than asking the people
to present another petition.
It was then discovered that
planning Grant funds would
be available for a compre-
hensive study of the services

needed and manner
viding thorn. The Borough
has planning powers, & the
City Manager worked with the
Borough to obtain the funds
and conduct the study In the
July 22, 1976 Council min-
utes, The City Manager states,
regarding the progress on an-
nexation, "The Borough has
applied for a grant to study

of pro-

the situation .part of the
study would bo on whether
annexation or a service district
would be the best method.”

A service district was con-
sidered by the residents favor-
ably, but since it was to be
contiguous to the present city
limits and all services would be
furnished by the City, a serious
legal question arose as to its
position under State Statute.

At the present, the Local
Boundary Commission recom-
mendation to annex the area to
the City of Kodiak will be
made within the first 10 days
of the forth-coming State Leg-
islature.

Special Supplement — Page 1



1" [ ]

CITY RESIDENTS CHARGES FOR SER VICES WHAT ABOUT PARKS/RECREATION/LIBRARY

City Recreation Program system utilized approximately / 28% Borough Residents outside the City

B Y M I L L RAT E City Library System utilized approximately 40% Borough Residents outside the City

ANNEXATION AREA

PRESENT CITY Expanded Library Service expected for additional Boro/City Residents as Funds allow
1978/79 Real
18?122/;9 Boat  Water/Sewei From Property Suggested Park Development Priority List of Programs
Harbor Utilities Sales Tax Valuation
1. Mill Bay Ocean Park Teen Center
Legislative & Legal 2. Boy .SCOUt.' is!and L.ake City League Volleyball
3. Russian Mill Site - Mill Bay Badminton
Executive 4. Park at Oceanside - Abercrombie (Cry of Ram) Area. Women's Exercise Program
Swimming Pool Superision & Lessons
Finance Summer Recreation Program
Police Tennis Lessons 8t Tournaments
WHAT ELSE WOULD YOU Softball and Baseball
Public Works Cross Country Ski Classes
Parks & Recreation LIKE CONSIDERED ? Special Recreation for Handicapped

Crab Festival Games

Library & Museum . )
A.A.U. Programs - Swimming

Engineering
Non-Departmental

Borough Personal Property Tax

Caudal project transfer WHAT ABOUT WATER & SEWER

Bond Payments

Miscellaneous Thu City of Kodiak engineering department has been doing preliminary

planning tor water and sewer service to the proposed annexation aroa so that

Totals construction could begin as so1o as possible, if annexation were approved.

Previous studies have been incorporated. It is anticipated that grants will be
recoivod for 50% to 75% of tho costs.

(1) Insurance
The City has to tho best of its ability incorporate the previous work of the

Public utilities .Street Lights " . . . . .
citizens and onginooring firm rotainod by the Borough. Plans showing proposed
Council on Alcoholism . . . . .
water and sowor linos will bo available at tho public mooting.

Senior Citizens of Kodiak
. One unusual concept advanced is to allow acceptable Septic Systoms in
Miscellaneous ] .
low denisty hard to reach aroas in order to koop cost down and to allow
Contingenc . . . . .
gency assessment relief for the life of tho Systom. Detailod onginooring can not bo
roalizod until annexation is a roality & appropriate Grant monies can bo appliod

for.

HOMEOWNERS FIRE INSURANCE RATING

AS THE AREA IS AT THIS TIME WHAT ABOUT ROADS

within Districts (example)

Houso Valuation 1st Priority?
Town Island Lake Area

depending on Class 5 Class 9

Unamed Rood in U.S.S. 3467

Track A Island Lake

Unamed Road in U.S.S. 3219, 3103, 3464 Island Lake
Cliffsido & Cliffsido Loop

Soabroozo & Woodland

Unamed Road in U.S.S. 3099

distance of

WITH FIRE SUBSTATION

dwelling from
BUT NO HYDRANT

o0k wheE

Hydrants & Station

as well as accessibility. WITH FIRE HYDRANTS
BUT NO FIRE HOUSE

$50.000 2nd Priority? what olse should bo dono.

Reconstruct for purpose of snow removal, road grading, firo & police coverage
WITH STATION & HYDRANTS

The area that is prosently served by contract with the city pays 2.3 mills for fire scrvico, Thero are 2% miles of maintainable roads in the area. Maintenance means grading, drainage,
snow removal and dust control.
EXAMPLES OF MILL RATES With a minimum of work another 2'A miles of road would bo maintainable.
Borough 7.0 City
Fire Service 2.3 All services 16.1
(Bell's Flats) 7.2

WHAT ABOUT POLI

Borough residents in the proposed annexation
area now pay:

Borough

. . Available on maintainable road system with one year or more additional
Fire Service

coverage of state police - dispatch available on personal, telephone, or C.B.
contact. Additional policemen and vahicles will be added as necessary to cover

Borough residents at Bell's Flats pay the entire area.

Borough 7.0
Road Service Ti2_
14.2
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DIFFERENTIAL TAXATION?

WHAT IS IT ? A method of allowing new residents a break on taxation until they receive the

same type and quantity of services as other residents.

Zone No. L

Generally that area next to Mission Road outside the present boundaries that may enjoy all
City services afforded present City residents. Present Mill Rate for City purposes at 100% would

apply.

Zone No. 2.

Generally that area north of Mill Bay USS 2467, Shafakn Acres, Block 7 Monashka Bay sub-

division that cannot receive full services. Mill Rate at 75% would apply.

.Zone No. 3

Generally that area of Woodland Acres, and back of Island Lake that the city is presently
unable to reach adequately with fire & police due primarily to present road conditions. 50% of

.the City Mill rate.

SEE THE CITY'S MAP

EARLY & SPECIAL
REPRESENTATION

Early representation i» afforded by a City Chartor provision which allows any rcsidont who
has lived in tho nowly annexed for years end in Alaska for 3 years tho ability to run for Mayor
or Council.

Also, the City Council by spocial provision will ask for tho oloction of a special representative
from tho annoxed area to serve os an advisor with tho council for 3 yoars. Residents of the annexed
araa will of course vote for alt' council members and mayor as thoir respective terms oxpirc.

THE CITY MADE THE FOLLOWING PROMISES IN RESOLUTION NO. 24 «78

CITY OF KODIAK
RESOLUTION NO. 24-78

NOW, THEREFORE, BE IT RESOLVED by tho Council of the City of Kodiak, Alaska as
follows:

1. Tho City will, to the oxtont possible, ostablish and implement In tho areas to bn annexed,
a system of differential taxation for any such areas that do not recoivo all services of tho City
supported by taxation or which roceive these sorvices at a level difforont from that provided in
othor areas of the City.

2. The City Manager is heroby directed to develop tentative plans for tho provision of sorvices
to the aroas proposed for annexation and to detormine whother tho City may be provonted by
requirements for capital improvements or for other reasons from providing full servicos to por-
tions of those aroas for any temporary poriod of time. On or bofoie Octobor 1, 1978, tho City
Manager shall report to the Council and advise of the areas where provision of full sorvices may bo
temporarily delayed, the level of service that will be provided and the estimated differential in
cost between full services and the sorvicos to be provided.

3. Tho City Manager and the City Attorney shall oxplore existing logal requiromonts rogarding
rosidoncy requirements for voting and oloctive office, and the existing numbor of Council Members
an make rocommondatlons to the Council on or before Octobor 1, 1978, rogarding possible
changes in law or policy to provido residonts of nowly annexed areas with representation within
the City comparable to that currently available to City rosidents, and any recommendations re-
garding requirod changes in ordinances to implement that objective.

4. Tho City shall engage in an information program regarding the proposed annexation with tho
objective of making the public and the legislature aware of the need for and benefits of annexa-

tion, and shall ample a services of a qualified person, to the extent determined advisable, to
actively support appr if the annexation by the Alaska legislature.
PASSED AND .. ROVED this 24th day of August, 1978.

LET THE CITY KNOW WHAT OTHER WRITTEN PROMISES YOU WANT:

GOT A QUESTION?. PUBLIC MEETING

Annexation Committee: Phone Number These ldeas are proposals and the

Bob Waage 486 -4493 City Needs your input.

Emil Norton 486 - 5178

Marion Johnson 486-5171 A Public meeting with the Annexation
Bob Brooks 486- 5815 Committee will be held on December 12,1978
Nick Szabo 486 - 3853 at 7 p.m. in the Council Assembly Chambers.
Pete Resoff 486 - 4463

City Manager - Clair Harmony 486 - 3224
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ate
Hoi se Of Representatives

Committee on Pouch V

. . . State Capitol
Community & Regional Affairs Juneau, Alaska 99811

T0: Committee .Member”

FROM: Rep. [B'D.Il barker, Chairman
DATE: 2/13/80
RE: Kodiak Annexation

Attached please find the Report to the S
Session of the Eleventh Legislature

Review of Services Provided to th

Kodiak Island Borough. This was

the Dept, of Community and Regiona

response to HCR 7 am passed by the Committee

last session on the subject of Kodiak annex—
ation.
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Background

As a result of a petition to annex a small area into of Kodiak
the Local Boundary Commission (LBC) N, one on
December 12, 1977 and the other on May - public testimony

on the annexation of a larger area to the City of Kodiak. This area
included the Spruce Cape area, the Mill Bay Road area, the Monashka Bay
area, and the United States Coast Guard Station. Following the public
hearing the LBC recommended to the First Session of the Eleventh
Legislature that all of the areas, except the Coast Guard Station, be
annexed to the City of Kodiak. The Legislature disapproved this
annexation by adoption of House Joint Resolution 10. The Legislature,
in House Concurrent Resolution No. 7 amended, requested the Department

t
of Community and Regional Affairs to study the various options to provide

'services throughout the road system extending North and Northeast of the

City of Kodiak™ and to submit a report to the Legislature by January 20, 1980.

Progress to Date

i
During 1979, tho City of Kodiak and the Kodiak Island Borough worked together
to devise an acceptable compromise to provide services to the residents
of Service District #1 which includes the area proposed by the LBC for
annexation. The Department was kept apprised of these negotiations, and
it was clear that the City ar.d Borough wished to work its problem out

without C&RA involvement.



£pl
The negotiations centered around providing water and sewer service

to an area referred to as Service District #1, which includes the

Island Lake and Spruce Cape areas. The City of Kodiak indicated in
writing in December, 1979, that "the City"s attitude does not preclude
small annexations as requested through the presentation of 100% petitions
but does reject the idee of major annexations'. This attitude would also
preclude the provision of services by Instituting a step annexation.

The Local Boundary Commission has also stated that it will not pursue
annexation in the City of Kodiak area on its ownh and will only become

involved if petitioned.

The method of providing service through a service district approach
appears to have the mutual support of the City and Borough. The
City Is willing to provide water at the city boundary to Service
District "1 and to treat effluence from this area. The City will
provide water meters to allow for the billing to the Borough for the

residents getting water and sewer service in the area outside the city.

The major concerns that n™ed to be resolved deal with the operation

and maintenance of the water and sewer utility service. A rate study
needs to be conducted and the City and Borough have not, as of this date,
reached an agreement on selection of a consulting firm to do this work.
City has stated that it does not wish to become involved in any
contractual arrangement to operate and maintain the water and sewer
systems within Service District #l1. City Mayor Al Beardsley states
that this "maintenance (within Service District #1) can just as

easily be contracted (by the Borough) with a private firm". Agreement

has been reached to allow the City inspection privileges during

The



installation of sewer lines to minimize infiltration into the sewer

collection system .within Service District #l.

Public Meeting

On January 12, 1980 Commissioner Lee McAnerney convened a public meeting
for the purpose of receiving public comment regarding the "best" way

to provide services to those residents of the Kodiak "urban'™ community
outside the City of Kodiak. The managers of both the City and Borough,
the city mayor, seven other assembly or council members, and fourteen

public participants were present at the meeting.

Thirteen persons testified during the meeting. The overwhelming majority
of those testifying favored the direction that the City and Borough

have taken in negotiations between these two local governments. The
testimony expressed a feeling that the service district approach gives
the residents involved more alternatives in the level of service they

will receive.

One person testified in favor of annexation of Service District #l to
the City of Kodiak as the. best short-term alternative with unification

of the City and Borough being the long-term or ultimate solution.

Future Outlook

This Department is prepared to assist the City of Kodiak and the Kodiak
Island Borough in their attempt to work out remaining differences between

them. Both ihe City and Borough should be commended for the progress that

has been made to date. There is no reason to think that the remaining



The question of unification will again appear -in the October, 1980 ballot.
If this oroposition is approved, jurisdictional problems in providing

services to Kodiak Island residents would be resolved.

The Department concludes that no further action is required by the Legislature,
the Local Boundary Commission or this Department, at this time, in the
matter of provision of municipal services to residents living within the

Kodiak "urban' area.
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