


Testifying:

Rep. Anderson — Read into record letter from constituent
who has been experiencing problems which led to introduction
of bill.

Dick Stokes — D.E.C. representative

Spoke of pollution problems, particularly in Dillingham
where there are open burns, a stream beirg polluted, as
well as problems between Zla gulls and jet aircraft due
to the placement of the sanitary landfill and the ailrport.
Relocation problems discussed as well as Dillingham®s
problems in meeting D.E.C."s compliance schedule.

Bill to be taken up again.

See Tape 1 Side 2 Sections 925-1300 for taped recording of
hearing.

February 9. 1979
hB 95
MEMBERS PRESENT MEMBERS ABSENT

Branson
Carney
Parr
Parker
Metcalfe

Zharoff
O"Connell

Due to new information received subsequent to a meeting
held in Dillingham on Feb. 8, (see attached memo) the
Committee decided to take no accion on HB 95.

Rep. Anderson conveyed this information to the Committee
re changing circumstances in Dillingham.

See Tape 1 Side 2 Sections 1433-1475



2/15/78 Telephone message from Laura SchrdHer, Mgr. City of
Dillingham

Chagion Limited*™-Bristol Bay Native Corp.
Agreement reached for use of part of gravel pit for sanitary landfill.
Lease arrangement or part of 14C settlement (latter agreed to)
Problem with flooding out of road to gravel pit site so$ might

be needed.
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House Bill 95 relating to sanitary landfills, 1is the same as HB 707
introduced during the last session. The remarks which follow are
substantially the same as our previous comments. The immediate focus of

the bill appears to be to assist the City of Dillingham in its opposi—
tion to the department"s attempts to alleviate the public safety and
environmental hazards created by that city"s dump. That matter has long
been in the courts. In the long run, however, this bill could preclude
approval of Alaska®"s solid waste management plan by the U. S. Environ—
mental Protection Agency. Aside from being an embarrassment to a state
trying to demonstrate its environmental responsibility, EPA disapproval
would also involve a loss of federal solid waste management fu ids to the
state, and, in the future, 1local governments, and may very well result
in increased federal involvement in solid waste management in Alaska.

In analyzing the bill, it is important to understand the concept of a
"sanitary landfill."™ A sanitary landfill has been universally defined
as a solid waste facility sited to avoid safety, health and environ-—
mental hazards, confined to the smallest practicable area, and covered
on a daily basis. Over the past several years, the Department of Envi—
ronmental Conservation has worked closely with Alaska municipalities to
convert their "dumps" to "sanitary landfills.” Normally, this can be
accomplished without requiring the closing of t e existing facility.

The program, || believe, has met with a substantial anount of success.

In some cases, however, cooperation V-s not been enough- and enforcement
action is necessary. The City of Dixlingham provides a case in point.
Because of its location, the Dillingham dump creates both war.er pollu—
tion and public safety hazards. The proximity of the dump to the air—
port is the department®s greatest concern. Dumps- particularly poorly
operated ones- attract birds, which in turn threaten air safety. A near
catastrophe in Homer in September, 1976, which was disclosed at hearings
on the Dillingham facility, 1illustrates well the maonitude of that
threat. A Wien 737 jet with 52 passengers encountered a flock of sea-—
gulls upon takeoff. One engine exploded and another stalled as several

birds were ingested into the jet engines. Thankfully, the pilot was
able to restart one engine and return to Homer without crashing into the

sea. The cost to Wien from thi3 one incident exceeded $250,000.

Because of this hazard, dumps located close to airport3 must, in certain
circumstances, be relocated. Dillingham has recognized that this 1is the
case with their facility, but has been, in our view, less than aggressive
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in finding other sites. HB 95, by precluding the department from

d ;rooting relocation in the event that eminent domain is necessary,
would substantially impair the department®s ability to reduce adverse
impacts associated with local dumps. While we are confident that
relocation of the Dillingham facility can be accomplished without the
use of eminent domain, the bill may well thwart necessary remedial
action in future cases.

This 1is particularly true in light of the Resource Conservation and
Recovery Act, passed by Congress in 1976 (PL 94-580). The Act author—
izes the establishment of minimum standards for both hazardous waste
disposal and solid waste management in general (secs. 3004, 4002), and
provides states with the opportunity tc develop solid waste programs to
implement those standards (secs. 3006, 4007). My department is working
hard to develop such a state program. The primary consequences of
failure to develop an adequate program are (1) loss of solid waste
management grant funds (sec. 4007(b)); and (2) dii.ct U. S. Environ-—
mental Protection Agency involvement in local solid waste management
(secs. 3005, 3006). EPA, it should be noted, can directly enforce its
guidelines for solid waste management if an imminent environmental or
public health hazard is present (sec. 7003).

The fundamental goal of the federal Act is to convert existing dump
facilities to sanitary landfills- which will be defined by EPA according

to"criteria scheduled for promulgation this summer. The Act also
mandates the closure of open dumps. To accomplish this, relocation of
municipal facilities will sometimes be required. The draft EPA guide—

lines, for example, require relocation where the facility 1is in close
proximity to an airport- as is the case in Dillingham, unless it can be
determined that the facility does not cause a conflict between birds and
air traffic. Because HB 95 would deny the department the enforcement
authority necessary to carry out the federal guidelines, and because the
bill defines "sanitary landfill”™ to include open dumps—- no matter how
great the hazards they pose to the environment and human life- the
likely consequence of its enactment would be substantial direct federal
control over Alaska ™ solid waste problems. This would not only make
solid waste control substantially more onerous on Alaska ™ municipali—
ties, but would add considerable ammunition to the assertion that Alaska
is incapable of managing its own affairs.
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Introduced: 1/30/79
Referred: Community &
Regional Affairs

IN THE HOUSE BY ANDERSON

HOUSE BILL NO. 95

IN THE LEGISLATURE OF THE STATE OF ALASKA

ELEVENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to sanitary landfills."”

BE IT ENACTED BYTHE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 46.03.020 is amended by adding a new paragraph to read:

(12) require relocation of municipal sanitary landfills; if

the municipality has not received patent to the total amount of land for

which

it is eligible under AS 29.18.201 - 29.18.213, and if exercise of

the municipality®s power of eminent domain would be required to provide

a suitable relocation site, the department may not require relocation

until

a suitable relocation site becomes available without requiring the

use of tne power of eminent domain.

* Sec.

posal

2.

AS46.03.900 is amended by adding a r.ew paragraph to read:

(26) ~anlTarJd) landfill™ means a land area used for the dis—

of solid waste.

HB 70 ) If-

1= HB 95



of ALASKA

Mr. Keith Specking DATE: February 6, 1979
Legislative Assistant
office of the G q - FILE NO:
TELEPHONE NO:
Ernst W. Mueller SU LECT: HB 95

Commissioner
Department of Environmental

Conservation
4 -n. = X-Vi

House Bill 95 relating to sanitary landfills, 1is the same as HB 707
introduced during the last session. The remarks which follow are
substantially the same a3 our previous comments. The immediate focus of
the bill appears to be to assist the City of Dillingham in its opposi—
tion to the department®"s attempts to alleviate the public safety and
environmental hazards created by that city"s dump. That matter has long
been in the courts. In the long run, however, this bill could preclude
approval of Alaska®s solid waste management plan by the U. S. Environ-—
mental Protection Agency. Aside from being an embarrassment to a state
trying to demonstrate its environmental responsibility, EPA disapproval
would also involve a loss of federal solid waste management funds to the
state, and, in the future, local governments, and may very well result
in increased federal involvement in solid waste management in Alaska.

In analyzing the bill, it is important to understand the concept of a
"sanitary landfill." A sanitary landfill has been universally defined
as a solid waste facility sited to avoid safety, health and environ-—
mental hazards, confined to the smallest practicable area, and covered

on a daily basis. Over the past several years, the Department of Envi—
ronmental Conservation has worked closely with Alaska municipalities to
convert tht.ir "dumps" to "sanitary landfills." Normally, this can be

accomplished without requiring the closing of the existing facility.
The program, 1 believe, has met with a substantial amount of success.

/In some cases, however, cooperation has not been enough, and enforcement
action 1s necessary. The City of Dillingham provides a case in point.
Because of its location, the Dillingham dump creates both water pollu—
tion and public safety hazards. The proximity of the dump to the air—
port is the department"s greatest concern. Dumps—- particularly poorly
operated ones- attract bird3, which ,in tur i threaten air safety. A near
catastrophe in Homer in September, 1976, which was disclosed at hearings
on the Dillingham facility, 1illustrates well the magnitude of that
threat. A Wien 737 jet with 52 passengers encountered a flock of sea e
gulls upon takeoff. One engine exploded and another stalled as several

birds were ingested into the jet engines. Thankfully, the pilot was
able to restart one engine and return to Homer without crashing into the

(jsea. The cost to Wien from this one incident exceeded $250,000.

Because of this hazard, dumps located close to airports must, 1in certain
circumstances, be relocated. Dillingham has recognized that this is the
case with their facility, but has been, 1in our view, less than aggressive
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in finding other sites. HB 95, by precluding the department fronm
directing relocation in the event that eminent domain is necessary,
would substantially impair the department®s ability to reduce adverse
impacts associated with local dumps. While we are confident that
relocation of the Dillingham facility can be accomplished without the
use of eminent domain, the bill may well thwart necessary remedial
action in future cases.

This 1is particularly true in light of the Resource Conservation and
Recovery Act, passed by Congress in 1976 (PL 94-580). The Act author —
izes the establishment of minimum standards for both hazardous waste
disposal and solid waste management in general (secs. 3004, 4002), and
provides states with the opportunity to develop solid waste programs to
implement those standards (secs. 3006, 4007). My department is working
hard to develop such a state program. The primary consequences of
failure to develop an adequate program are (1) loss of solid waste
management grant funds (sec. 4007(b)); and (2) direct U. S. Environ-—
mental Protection Agency involvem&..t in local solid waste management-
(secs. 3005, 3006). EPA, it should be noted, can directly enforce its
guidelines for solid waste management if an imminent environmental or
public health hazard is present (sec. 7003).

The fundamental goal of the federal Act is to convert existing dump
facilities to sanitary landfills- which will be defined by EPA according

to*criteria scheduled for promulgation this summer. The Act also
mandates the closure of open dumps. To accomplish this, relocation of
municipal facilities will sometimes be required. The draft EPA guide —

lines, for example, require relocation where the facility is in close
proximity to an airport- as is the case in Dillingham, unless it can be
determined that the facility does not cause a conflict between birds and
air traffic. Because HB 95 would deny the department the enforcement
authority necessary to carry out the fedenl guidelines, and because the
bill defines "sanitary landfill””to inoluda open dumps--no matter how
great the hazards they pose to the envirorment and human life- the
likely consequence of ..ts enactment would be substantial direct federal
control over Alaska®"s solid waste problems. This would not only make
solid waste control substantially more onerous on Alaska®s municipali—
ties, but would add considerable ammunition to the assertion that Alaska
is incapable of managing its own affairs.
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Register 17. October 1973

ENVIRONMENTAL CONSERVATION 18 aac 60.130

18 AAC 60.130. DEFINITIONS, |lInlesa the context indicates otherwise.
In this chapter:

(1) “commissioner" means the commissioner of the Department
of Environmental Conservation:

(2) “department™ means the Department of Environmental Con—
servation;

(3) "hazardous waste" means waste that Ss capable of causing
injury, disease or impairment of health, or property damage, including
but not limited to poisons, pesticides, acids, caustics, infectious or patho—
logical wastes, radioactive materials, explosive materials and oil and
potroleum products;

(4) “incineration™ means the process of burning solid, liquid
or gaseous combustible wastes to gases and a residue, within an incinerator;

(5) “incinerator™ means any equipment, device or contrivance
excluding fireplaces and burn barrols, used for the controlled thermal
reduction of solid waste,

(6) “landfill" means a land area used »,r the diapoaul of solid
waste;

(7) "leachate"” means water that has percolated through solid
waste and contains dissolved or suipended portions from the solid waste;

(8) "lift" means a compacted layer of solid waste and its over—
lying earth cover in a landfill;

(9) “open burning"™ means the burning of any material such that
the prtu”urts of combustion are emitted directly into the ambient air without
passing through a stack or Mare;

(10) ‘"permit" means written authorization from the department;

(11) “"person” means any individual, public or private corporation,
political subdivision, government agency, municipality, industry, copartner—
ship, association, firm, trust, estate, or any other entity whatsoever;

(12) “"public litter receptacle™ means a container provided for the
public, as a convenience, in order to dispose of solid waste;

(1*1) "putreacibl j waste” moons material capable of being decom—
posed so as to cause nuisance or obnoxious odors;

(14) “"reclamation facility" means a facility in which solid waste
is stored, dismantled or reprocessed to recover salvageable muterlals for
purposes of sale or reuue.



Introduced: 1/30/79
Referred: Community &
Regional Affairs

575/
IN THE HOUSE BY ANDERSON

HOUSE BILL NO. 9J
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to sanitary landfills."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 46.03.020 1is amended by adding a new paragraph to read:
(12) require relocation of municipal sanitary landfillsj if
the municipality has not received patent to the total amount of land for
which it is eligible under AS 29.18.201 - 29.18.213, and if exercise of
-the municipality®s power of eminent domain would be required to provide
a suitable relocation site, the department may not require relocation
until a suitable relocation site becomes available without requiring the
use of the power of eminent domain.
* Sec. 2. AS46.03.900 is amended by adding a new paragraph to read:

(26) "sanitary landfill” means a land area used for the dis-



Register 47, October 1973

ENVIRONMENTAL CONSERVATION 18 AAC 60.130

18 AAC 60.130. DEFINITIONS. Unless the context indicates otherwise,
in this chapter:

(1) "commissioner" means the commissioner of the Department
of Environmental Conservation;

(2) "department” means tlia Department of Environments Con—
servation;

(3) "hazardous waste"™ means waste that is capable of causing
injury, disease or impairment of health, or property damage, including
but not limited to poisons, pesticides, acids, caustics, infectious or patho—
logical wastes, radioactive materials, explosive materials and oil and
petroleum products;

(4) "Incineration” means the process of burning solid, liquid
or gaseous combustible wastes to gaaes and a residue, within on Incinerator;

(5) "incinerator™ means any equipment, device or contrivance
excluding fireplaces and burn barrels, used for the controlled thermal
reduction of solid waste.

(6) "landfill” means a land area used for the disposal of solid
waste;

(7) "leachate™ means water that has percolated through solid
waste and contains dissolved or suspended portions from the Bolid waste;

(8) "lift* means a compacted luyer of solid waste and its over —
lying earth cover in a landfill;

(9) "open burning®’means the burning of any material such that
the products of combustion are emitted directly into the ambient eir without
passing through a stack or flare;

(10) “permit”’’means written authorization from the department;

(11) “person" means any individual, public or prlvato corporation,
political subdivision, government agency, municipality. Industry, copartner—
ship, association. Arm. truat, estate, or any other entity whatsoever;

(12) “public litter receptacle™ means n container provided for the
public, as a convenience in order to dispose of solid waste;

(13) “putrescible waste"™ mear.s material capable of being decom—
posed so as to cause nuisance or obnoxious odors;

(14) “reclamation facility" means a facility in which solid waste
is stored, dismantled or reprocessed to recover salvageable materials for
purposes of oale or reuse.






	HCRA11 HB 95



