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Testifying:

Rep. Anderson —  Read into record letter from constituent 
who has been experiencing problems which led to introduction 
of bill.

Dick Stokes -- D.E.C. representative 
Spoke of pollution problems, particularly in Dillingham 
where there are open burns, a stream beirg polluted, as 
well as problems between Z2a gulls and jet aircraft due 
to the placement of the sanitary landfill and the airport. 
Relocation problems discussed as well as Dillingham's 
problems in meeting D.E.C.'s compliance schedule.

Bill to be taken up again.

See Tape 1 Side 2 Sections 925-1300 for taped recording of 
hearing.

February 9. 1979 

hB 95

MEMBERS PRESENT

Branson
Carney
Parr
Parker
Metcalfe

MEMBERS ABSENT

Zharoff
O'Connell

Due to new information received subsequent to a meeting 
held in Dillingham on Feb. 8, (see attached memo) the 
Committee decided to take no accion on HB 95.
Rep. Anderson conveyed this information to the Committee 
re changing circumstances in Dillingham.

See Tape 1 Side 2 Sections 1433-1475



2/15/78 Telephone message from Laura SchrdHer, Mgr. City of
Dillingham

Chagion Limited*^-Bristol Bay Native Corp.
Agreement reached for use of part of gravel pit for sanitary landfill.
Lease arrangement or part of 14C settlement (latter agreed to)
Problem with flooding out of road to gravel pit site so$ might

be needed.
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H o u s e  B i l l  9 5  r e l a t i n g  to  s a n i t a r y  l a n d f i l l s ,  i s  t h e  s a m e  as H B  7 0 7  

' i n t r o d u c e d  d u r i n g  t h e  l a s t  s e s s i o n .  T h e  r e m a r k s  w h i c h  f o l l o w  a r e  

s u b s t a n t i a l l y  t h e  s a m e  a s  o u r  p r e v i o u s  c o m m e n t s .  T h e  i m m e d i a t e  f o c u s  o f  

t h e  b i l l  a p p e a r s  t o  b e  t o  a s s i s t  t h e  C i t y  o f  D i l l i n g h a m  i n  i t s  o p p o s i ­

t i o n  t o  t h e  d e p a r t m e n t ' s  a t t e m p t s  to a l l e v i a t e  t h e  p u b l i c  s a f e t y  a n d  

e n v i r o n m e n t a l  h a z a r d s  c r e a t e d  b y  t h a t  c i t y ' s  d u m p .  T h a t  m a t t e r  h a s  l o n g  

b e e n  i n  t h e  c o u r t s .  I n  t h e  l o n g  r u n ,  h o w e v e r ,  t h i s  b i l l  c o u l d  p r e c l u d e  

a p p r o v a l  o f  A l a s k a ' s  s o l i d  w a s t e  m a n a g e m e n t  p l a n  b y  t h e  U. S. E n v i r o n­

m e n t a l  P r o t e c t i o n  A g e n c y .  A s i d e  f r o m  b e i n g  a n  e m b a r r a s s m e n t  t o  a  s t a t e  

t r y i n g  t o  d e m o n s t r a t e  i t s  e n v i r o n m e n t a l  r e s p o n s i b i l i t y ,  E P A  d i s a p p r o v a l  

w o u l d  a l s o  i n v o l v e  a  l o s s  o f  f e d e r a l  s o l i d  w a s t e  m a n a g e m e n t  f u  ids to t h e  

s t a t e ,  a n d ,  i n  t h e  f u t u r e ,  l o c a l  g o v e r n m e n t s ,  a n d  m a y  v e r y  w e l l  r e s u l t  

i n  i n c r e a s e d  f e d e r a l  i n v o l v e m e n t  i n  s o l i d  w a s t e  m a n a g e m e n t  i n  A l a s k a .

I n  a n a l y z i n g  t h e  b i l l ,  i t  i s  i m p o r t a n t  t o  u n d e r s t a n d  t h e  c o n c e p t  o f  a 

" s a n i t a r y  l a n d f i l l . "  A  s a n i t a r y  l a n d f i l l  h a s  b e e n  u n i v e r s a l l y  d e f i n e d  

a s  a s o l i d  w a s t e  f a c i l i t y  s i t e d  to  a v o i d  s a f e t y ,  h e a l t h  a n d  e n v i r o n­

m e n t a l  h a z a r d s ,  c o n f i n e d  to  t h e  s m a l l e s t  p r a c t i c a b l e  a r e a ,  a n d  c o v e r e d  

o n  a d a i l y  b a s i s .  O v e r  t h e  p a s t  s e v e r a l  y e a r s ,  t h e  D e p a r t m e n t  o f  E n v i ­

r o n m e n t a l  C o n s e r v a t i o n  h a s  w o r k e d  c l o s e l y  w i t h  A l a s k a  m u n i c i p a l i t i e s  to 

c o n v e r t  t h e i r  " d u m p s "  t o  " s a n i t a r y  l a n d f i l l s . "  N o r m a l l y ,  t h i s  c a n  b e  

a c c o m p l i s h e d  w i t h o u t  r e q u i r i n g  t h e  c l o s i n g  o f  t. e e x i s t i n g  f a c i l i t y .

T h e  p r o g r a m ,  I b e l i e v e ,  h a s  m e t  w i t h  a  s u b s t a n t i a l  a n o u n t  o f  s u c c e s s .

I n  s o m e  c a s e s ,  h o w e v e r ,  c o o p e r a t i o n  V - s  n o t  b e e n  e n o u g h -  a n d  e n f o r c e m e n t  

a c t i o n  is n e c e s s a r y .  T h e  C i t y  o f  D i x l i n g h a m  p r o v i d e s  a  c a s e  i n  p o i n t .  

B e c a u s e  o f  i t s  l o c a t i o n ,  t h e  D i l l i n g h a m  d u m p  c r e a t e s  b o t h  war.er p o l l u ­

t i o n  a n d  p u b l i c  s a f e t y  h a z a r d s .  T h e  p r o x i m i t y  o f  t h e  d u m p  t o  t h e  a i r ­

p o r t  i s  the d e p a r t m e n t ' s  g r e a t e s t  c o n c e r n .  D u m p s — p a r t i c u l a r l y  p o o r l y  

o p e r a t e d  o n e s — a t t r a c t  b i r d s ,  w h i c h  i n  t u r n  t h r e a t e n  a i r  s a f e t y .  A  n e a r  

c a t a s t r o p h e  i n  H o m e r  i n  S e p t e m b e r ,  1 9 76, w h i c h  w a s  d i s c l o s e d  a t  h e a r i n g s  

o n  t h e  D i l l i n g h a m  f a c i l i t y ,  i l l u s t r a t e s  w e l l  t h e  m a o n i t u d e  o f  t h a t  

t h r e a t .  A  W i e n  7 3 7  j e t  w i t h  52 p a s s e n g e r s  e n c o u n t e r e d  a  f l o c k  o f  s e a ­

g u l l s  u p o n  t a k e o f f .  O n e  e n g i n e  e x p l o d e d  a n d  a n o t h e r  s t a l l e d  a s  s e v e r a l  

b i r d s  w e r e  i n g e s t e d  i n t o  t h e  j e t  e n g i n e s .  T h a n k f u l l y ,  t h e  p i l o t  w a s  
a b l e  to  r e s t a r t  o n e  e n g i n e  a n d  r e t u r n  to H o m e r  w i t h o u t  c r a s h i n g  i n t o  t h e  

s e a .  T h e  c o s t  to W i e n  f r o m  t h i 3  o n e  i n c i d e n t  e x c e e d e d  $ 2 5 0 , 0 0 0 .

B e c a u s e  o f  t h i s  h a z a r d ,  d u m p s  l o c a t e d  c l o s e  t o  a i r p o r t 3  m u s t ,  i n  c e r t a i n  

c i r c u m s t a n c e s ,  b e  r e l o c a t e d .  D i l l i n g h a m  h a s  r e c o g n i z e d  t h a t  t h i s  i s  t h e  

c a s e  w i t h  t h e i r  f a c i l i t y ,  b u t  h a s  b e e n ,  i n  o u r  v i e w ,  l e s s  t h a n  a g g r e s s i v e
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i n  f i n d i n g  o t h e r  s i t e s .  H B  95, b y  p r e c l u d i n g  t h e  d e p a r t m e n t  f r o m  

d ;r o o t i n g  r e l o c a t i o n  i n  t h e  e v e n t  t h a t  e m i n e n t  d o m a i n  is n e c e s s a r y ,  

w o u l d  s u b s t a n t i a l l y  i m p a i r  t h e  d e p a r t m e n t ' s  a b i l i t y  t o  r e d u c e  a d v e r s e  

i m p a c t s  a s s o c i a t e d  w i t h  l o c a l  d u m p s .  W h i l e  w e  a r e  c o n f i d e n t  t h a t  

r e l o c a t i o n  o f  t h e  D i l l i n g h a m  f a c i l i t y  c a n  b e  a c c o m p l i s h e d  w i t h o u t  t h e  

u s e  o f  e m i n e n t  d o m a i n ,  t h e  b i l l  m a y  w e l l  t h w a r t  n e c e s s a r y  r e m e d i a l  

a c t i o n  i n  f u t u r e  c a s e s .

T h i s  i s  p a r t i c u l a r l y  t r u e  i n  l i g h t  o f  t h e  R e s o u r c e  C o n s e r v a t i o n  a n d  

R e c o v e r y  A c t ,  p a s s e d  b y  C o n g r e s s  i n  1 9 7 6  (PL 9 4 - 5 8 0 ) .  T h e  A c t  a u t h o r ­

i z e s  t h e  e s t a b l i s h m e n t  o f  m i n i m u m  s t a n d a r d s  f o r  b o t h  h a z a r d o u s  w a s t e  

d i s p o s a l  a n d  s o l i d  w a s t e  m a n a g e m e n t  i n  g e n e r a l  (secs. 3 0 0 4 ,  4 0 0 2 ) ,  a n d  

p r o v i d e s  s t a t e s  w i t h  t h e  o p p o r t u n i t y  tc  d e v e l o p  s o l i d  w a s t e  p r o g r a m s  to  

i m p l e m e n t  t h o s e  s t a n d a r d s  (secs. 3 0 0 6 ,  4 0 0 7 ) .  M y  d e p a r t m e n t  i s  w o r k i n g  

h a r d  t o  d e v e l o p  s u c h  a s t a t e  p r o g r a m .  T h e  p r i m a r y  c o n s e q u e n c e s  o f  

f a i l u r e  t o  d e v e l o p  a n  a d e q u a t e  p r o g r a m  a r e  (1) l o s s  o f  s o l i d  w a s t e  

m a n a g e m e n t  g r a n t  f u n d s  (sec. 4 0 0 7 ( b ) ) ;  a n d  (2) d i i . c t  U. S. E n v i r o n ­

m e n t a l  P r o t e c t i o n  A g e n c y  i n v o l v e m e n t  i n  l o c a l  s o l i d  w a s t e  m a n a g e m e n t  

(secs. 3 0 0 5 ,  3 0 0 6 ) .  E P A ,  i t  s h o u l d  b e  n o t e d ,  c a n  d i r e c t l y  e n f o r c e  i t s  

g u i d e l i n e s  f o r  s o l i d  w a s t e  m a n a g e m e n t  if a n  i m m i n e n t  e n v i r o n m e n t a l  o r  

p u b l i c  h e a l t h  h a z a r d  i s  p r e s e n t  (sec. 7 0 0 3 ) .

T h e  f u n d a m e n t a l  g o a l  o f  t h e  f e d e r a l  A c t  i s  to  c o n v e r t  e x i s t i n g  d u m p  

f a c i l i t i e s  to s a n i t a r y  l a n d f i l l s — w h i c h  w i l l  b e  d e f i n e d  b y  E P A  a c c o r d i n g  

t o ' c r i t e r i a  s c h e d u l e d  f o r  p r o m u l g a t i o n  t h i s  s u m m e r .  T h e  A c t  a l s o  

m a n d a t e s  t h e  c l o s u r e  o f  o p e n  d u m p s .  T o  a c c o m p l i s h  t h i s ,  r e l o c a t i o n  o f  

m u n i c i p a l  f a c i l i t i e s  w i l l  s o m e t i m e s  b e  r e q u i r e d .  T h e  d r a f t  E P A  g u i d e ­

l i n e s ,  f o r  e x a m p l e ,  r e q u i r e  r e l o c a t i o n  w h e r e  t h e  f a c i l i t y  is i n  c l o s e  

p r o x i m i t y  t o  a n  a i r p o r t — a s  i s  t h e  c a s e  i n  D i l l i n g h a m ,  u n l e s s  i t  c a n  b e  

d e t e r m i n e d  t h a t  t h e  f a c i l i t y  d o e s  n o t  c a u s e  a c o n f l i c t  b e t w e e n  b i r d s  a n d  

a i r  t r a f f i c .  B e c a u s e  H B  9 5  w o u l d  d e n y  t h e  d e p a r t m e n t  t h e  e n f o r c e m e n t  

a u t h o r i t y  n e c e s s a r y  t o  c a r r y  o u t  t h e  f e d e r a l  g u i d e l i n e s ,  a n d  b e c a u s e  t h e  

b i l l  d e f i n e s  " s a n i t a r y  l a n d f i l l "  t o  i n c l u d e  o p e n  d u m p s — n o  m a t t e r  h o w  

g r e a t  t h e  h a z a r d s  t h e y  p o s e  t o  t h e  e n v i r o n m e n t  a n d  h u m a n  l i f e — t h e  

l i k e l y  c o n s e q u e n c e  o f  i t s  e n a c t m e n t  w o u l d  b e  s u b s t a n t i a l  d i r e c t  f e d e r a l  

c o n t r o l  o v e r  A l a s k a ’s s o l i d  w a s t e  p r o b l e m s .  T h i s  w o u l d  n o t  o n l y  m a k e  

s o l i d  w a s t e  c o n t r o l  s u b s t a n t i a l l y  m o r e  o n e r o u s  o n  A l a s k a ’s m u n i c i p a l i ­

t i e s ,  b u t  w o u l d  a d d  c o n s i d e r a b l e  a m m u n i t i o n  to t h e  a s s e r t i o n  t h a t  A l a s k a  

i s  i n c a p a b l e  o f  m a n a g i n g  i t s  o w n  a f f a i r s .
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I n t r o d u c e d :  1 / 3 0 / 7 9
R e f e r r e d :  C o m m u n i t y  &  
R e g i o n a l  A f f a i r s

IN T H E  H O U S E  B Y  A N D E R S O N

H O U S E  BILL NO. 95 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  BIL L

For a n  Act e n t i t l e d :  " A n  A c t  r e l a t i n g  to s a n i t a r y  l a n d f i l l s . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  4 6 . 0 3 . 0 2 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(12) r e q u i r e  r e l o c a t i o n  of m u n i c i p a l  s a n i t a r y  l a n d f i l l s ;  if 

the m u n i c i p a l i t y  ha s  not r e c e i v e d  p a t e n t  to the t o t a l  a m o u n t  o f  l and fo r  

w h i c h  it is e l i g i b l e  u n d e r  A S  2 9 . 1 8 . 2 0 1  - 2 9 . 1 8 . 2 1 3 ,  a n d  if e x e r c i s e  of 

the m u n i c i p a l i t y ' s  p o w e r  o f  e m i n e n t  d o m a i n  w o u l d  be r e q u i r e d  to p r o v i d e  

a s u i t a b l e  r e l o c a t i o n  site, th e  d e p a r t m e n t  m a y  not r e q u i r e  r e l o c a t i o n  

u n t i l  a s u i t a b l e  r e l o c a t i o n  s i t e  b e c o m e s  a v a i l a b l e  w i t h o u t  r e q u i r i n g  the 

use of tne p o w e r  of e m i n e n t  domain.

* Sec. 2. A S  4 6 . 0 3 . 9 0 0  is a m e n d e d  by a d d i n g  a r.ew p a r a g r a p h  to read:

(26) ^ a n l T a r J )  l a n d f i l l "  m e a n s  a land a r e a  u s e d  for the d i s­

posal of s o l i d  waste.

H B 7 0 ) r

:

-1- HB 95
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H o u s e  B i l l  9 5  r e l a t i n g  t o  s a n i t a r y  l a n d f i l l s ,  is  t h e  s a m e  as  H B  7 0 7  

i n t r o d u c e d  d u r i n g  t h e  l a s t  s e s s i o n .  T h e  r e m a r k s  w h i c h  f o l l o w  a r e  

s u b s t a n t i a l l y  t h e  s a m e  a 3  o u r  p r e v i o u s  c o m m e n t s .  T h e  i m m e d i a t e  f o c u s  o f  

t h e  b i l l  a p p e a r s  t o  b e  t o  a s s i s t  t h e  C i t y  o f  D i l l i n g h a m  i n  i t s  o p p o s i ­

t i o n  t o  t h e  d e p a r t m e n t ' s  a t t e m p t s  t o  a l l e v i a t e  t h e  p u b l i c  s a f e t y  a n d  

e n v i r o n m e n t a l  h a z a r d s  c r e a t e d  b y  t h a t  c i t y ' s  d u m p .  T h a t  m a t t e r  h a s  l o n g  

b e e n  i n  t h e  c o u r t s .  I n  t h e  l o n g  r u n ,  h o w e v e r ,  t h i s  b i l l  c o u l d  p r e c l u d e  

a p p r o v a l  o f  A l a s k a ' s  s o l i d  w a s t e  m a n a g e m e n t  p l a n  b y  t h e  U. S. E n v i r o n ­

m e n t a l  P r o t e c t i o n  A g e n c y .  A s i d e  f r o m  b e i n g  a n  e m b a r r a s s m e n t  t o  a  s t a t e  

t r y i n g  t o  d e m o n s t r a t e  i t s  e n v i r o n m e n t a l  r e s p o n s i b i l i t y ,  E P A  d i s a p p r o v a l  

w o u l d  a l s o  i n v o l v e  a  l o s s  o f  f e d e r a l  s o l i d  w a s t e  m a n a g e m e n t  f u n d s  t o  t h e  

s t a t e ,  a n d ,  i n  t h e  f u t u r e ,  l o c a l  g o v e r n m e n t s ,  a n d  m a y  v e r y  w e l l  r e s u l t  

i n  i n c r e a s e d  f e d e r a l  i n v o l v e m e n t  i n  s o l i d  w a s t e  m a n a g e m e n t  i n  A l a s k a .

I n  a n a l y z i n g  t h e  b i l l ,  i t  is i m p o r t a n t  t o  u n d e r s t a n d  t h e  c o n c e p t  o f  a 

" s a n i t a r y  l a n d f i l l . "  A  s a n i t a r y  l a n d f i l l  h a s  b e e n  u n i v e r s a l l y  d e f i n e d  

a s  a s o l i d  w a s t e  f a c i l i t y  s i t e d  to  a v o i d  s a f e t y ,  h e a l t h  a n d  e n v i r o n ­

m e n t a l  h a z a r d s ,  c o n f i n e d  t o  t h e  s m a l l e s t  p r a c t i c a b l e  a r e a ,  a n d  c o v e r e d  

o n  a d a i l y  b a s i s .  O v e r  t h e  p a s t  s e v e r a l  y e a r s ,  t h e  D e p a r t m e n t  o f  E n v i ­

r o n m e n t a l  C o n s e r v a t i o n  h a s  w o r k e d  c l o s e l y  w i t h  A l a s k a  m u n i c i p a l i t i e s  t o  

c o n v e r t  tht.ir " d u m p s "  t o  " s a n i t a r y  l a n d f i l l s . "  N o r m a l l y ,  t h i s  c a n  b e  

a c c o m p l i s h e d  w i t h o u t  r e q u i r i n g  t h e  c l o s i n g  o f  t h e  e x i s t i n g  f a c i l i t y .

T h e  p r o g r a m ,  1 b e l i e v e ,  h a s  m e t  w i t h  a s u b s t a n t i a l  a m o u n t  o f  s u c c e s s .

/In s o m e  c a s e s ,  h o w e v e r ,  c o o p e r a t i o n  h a s  n o t  b e e n  e n o u g h ,  a n d  e n f o r c e m e n t  

a c t i o n  is  n e c e s s a r y .  T h e  C i t y  o f  D i l l i n g h a m  p r o v i d e s  a  c a s e  i n  p o i n t .  

B e c a u s e  o f  i t s  l o c a t i o n ,  t h e  D i l l i n g h a m  d u m p  c r e a t e s  b o t h  w a t e r  p o l l u ­

t i o n  a n d  p u b l i c  s a f e t y  h a z a r d s .  T h e  p r o x i m i t y  o f  t h e  d u m p  to  t h e  a i r ­

p o r t  is  t h e  d e p a r t m e n t ' s  g r e a t e s t  c o n c e r n .  D u m p s — p a r t i c u l a r l y  p o o r l y  

o p e r a t e d  o n e s — a t t r a c t  b i r d 3 ,  w h i c h  ,in t u r  i t h r e a t e n  a i r  s a f e t y .  A  n e a r  

c a t a s t r o p h e  i n  H o m e r  i n  S e p t e m b e r ,  1 9 7 6 ,  w h i c h  w a s  d i s c l o s e d  a t  h e a r i n g s  

o n  t h e  D i l l i n g h a m  f a c i l i t y ,  i l l u s t r a t e s  w e l l  t h e  m a g n i t u d e  o f  t h a t  

t h r e a t .  A  W i e n  7 3 7  j e t  w i t h  52  p a s s e n g e r s  e n c o u n t e r e d  a  f l o c k  o f  s e a  • 

g u l l s  u p o n  t a k e o f f .  O n e  e n g i n e  e x p l o d e d  a n d  a n o t h e r  s t a l l e d  a s  s e v e r a l  

b i r d s  w e r e  i n g e s t e d  i n t o  t h e  j e t  e n g i n e s .  T h a n k f u l l y ,  t h e  p i l o t  w a s  
a b l e  t o  r e s t a r t  o n e  e n g i n e  a n d  r e t u r n  to  H o m e r  w i t h o u t  c r a s h i n g  i n t o  t h e  

(jsea. T h e  c o s t  to W i e n  f r o m  t h i s  o n e  i n c i d e n t  e x c e e d e d  $ 2 5 0 , 0 0 0 .

B e c a u s e  o f  t h i s  h a z a r d ,  d u m p s  l o c a t e d  c l o s e  t o  a i r p o r t s  m u s t ,  i n  c e r t a i n  

c i r c u m s t a n c e s ,  b e  r e l o c a t e d .  D i l l i n g h a m  h a s  r e c o g n i z e d  t h a t  t h i s  i s  t h e  

c a s e  w i t h  t h e i r  f a c i l i t y ,  b u t  h a s  b e e n ,  i n  o u r  v i e w ,  l e s s  t h a n  a g g r e s s i v e
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i n  f i n d i n g  o t h e r  s i t e s .  H B  9 5, b y  p r e c l u d i n g  t h e  d e p a r t m e n t  f r o m  

d i r e c t i n g  r e l o c a t i o n  i n  t h e  e v e n t  t h a t  e m i n e n t  d o m a i n  i s  n e c e s s a r y ,  

w o u l d  s u b s t a n t i a l l y  i m p a i r  t h e  d e p a r t m e n t ' s  a b i l i t y  t o  r e d u c e  a d v e r s e  

i m p a c t s  a s s o c i a t e d  w i t h  l o c a l  d u m p s .  W h i l e  w e  a r e  c o n f i d e n t  t h a t  

r e l o c a t i o n  o f  t h e  D i l l i n g h a m  f a c i l i t y  c a n  b e  a c c o m p l i s h e d  w i t h o u t  t h e  

u s e  o f  e m i n e n t  d o m a i n ,  t h e  b i l l  m a y  w e l l  t h w a r t  n e c e s s a r y  r e m e d i a l  

a c t i o n  i n  f u t u r e  c a s e s .

T h i s  is p a r t i c u l a r l y  t r u e  i n  l i g h t  o f  t h e  R e s o u r c e  C o n s e r v a t i o n  a n d  

R e c o v e r y  A c t ,  p a s s e d  b y  C o n g r e s s  i n  1 9 7 6  (PL 9 4 - 5 8 0 ) .  T h e  A c t  a u t h o r ­

i z e s  t h e  e s t a b l i s h m e n t  o f  m i n i m u m  s t a n d a r d s  f o r  b o t h  h a z a r d o u s  w a s t e  

d i s p o s a l  a n d  s o l i d  w a s t e  m a n a g e m e n t  i n  g e n e r a l  (secs. 3 0 0 4 ,  4 0 0 2 ) ,  a n d  

p r o v i d e s  s t a t e s  w i t h  t h e  o p p o r t u n i t y  t o  d e v e l o p  s o l i d  w a s t e  p r o g r a m s  to 

i m p l e m e n t  t h o s e  s t a n d a r d s  (secs. 3 0 0 6 ,  4 0 0 7 ) .  M y  d e p a r t m e n t  is  w o r k i n g  

h a r d  t o  d e v e l o p  s u c h  a  s t a t e  p r o g r a m .  T h e  p r i m a r y  c o n s e q u e n c e s  o f  

f a i l u r e  t o  d e v e l o p  a n  a d e q u a t e  p r o g r a m  a r e  (1) l o s s  o f  s o l i d  w a s t e  

m a n a g e m e n t  g r a n t  f u n d s  (sec. 4 0 0 7 ( b ) ) ;  a n d  (2) d i r e c t  U. S. E n v i r o n ­

m e n t a l  P r o t e c t i o n  A g e n c y  i n v o l v e m & . . t  i n  l o c a l  s o l i d  w a s t e  m a n a g e m e n t -  

(secs. 3 0 0 5 ,  3 0 0 6 ) .  E P A ,  i t  s h o u l d  b e  n o t e d ,  c a n  d i r e c t l y  e n f o r c e  i t s  

g u i d e l i n e s  f o r  s o l i d  w a s t e  m a n a g e m e n t  if a n  i m m i n e n t  e n v i r o n m e n t a l  o r  

p u b l i c  h e a l t h  h a z a r d  is  p r e s e n t  (sec. 7 0 0 3 ) .

T h e  f u n d a m e n t a l  g o a l  o f  t h e  f e d e r a l  A c t  i s  to  c o n v e r t  e x i s t i n g  d u m p  

f a c i l i t i e s  to  s a n i t a r y  l a n d f i l l s — w h i c h  w i l l  b e  d e f i n e d  b y  E P A  a c c o r d i n g  

t o * c r i t e r i a  s c h e d u l e d  f o r  p r o m u l g a t i o n  t h i s  s u m m e r .  T h e  A c t  a l s o  

m a n d a t e s  t h e  c l o s u r e  o f  o p e n  d u m p s .  T o  a c c o m p l i s h  t h is, r e l o c a t i o n  o f  

m u n i c i p a l  f a c i l i t i e s  w i l l  s o m e t i m e s  b e  r e q u i r e d .  T h e  d r a f t  E P A  g u i d e ­

li n e s ,  f o r  e x a m p l e ,  r e q u i r e  r e l o c a t i o n  w h e r e  t h e  f a c i l i t y  is  i n  c l o s e  

p r o x i m i t y  t o  a n  a i r p o r t — a s  i s  t h e  c a s e  i n  D i l l i n g h a m ,  u n l e s s  i t  c a n  b e  

d e t e r m i n e d  t h a t  t h e  f a c i l i t y  d o e s  n o t  c a u s e  a  c o n f l i c t  b e t w e e n  b i r d s  a n d  

a i r  t r a f f i c .  B e c a u s e  H B  9 5  w o u l d  d e n y  t h e  d e p a r t m e n t  t h e  e n f o r c e m e n t  

a u t h o r i t y  n e c e s s a r y  to  c a r r y  o u t  t h e  f e d e n l  g u i d e l i n e s ,  a n d  b e c a u s e  t h e  

b i l l  d e f i n e s  " s a n i t a r y  l a n d f i l l ” t o  i n o l u d a  o p e n  d u m p s - - n o  m a t t e r  h o w  

g r e a t  t h e  h a z a r d s  t h e y  p o s e  t o  t h e  e n v i r o r m e n t  a n d  h u m a n  l i f e — t h e  

l i k e l y  c o n s e q u e n c e  o f  ..ts e n a c t m e n t  w o u l d  b e  s u b s t a n t i a l  d i r e c t  f e d e r a l  

c o n t r o l  o v e r  A l a s k a ' s  s o l i d  w a s t e  p r o b l e m s .  T h i s  w o u l d  n o t  o n l y  m a k e  

s o l i d  w a s t e  c o n t r o l  s u b s t a n t i a l l y  m o r e  o n e r o u s  o n  A l a s k a ' s  m u n i c i p a l i ­

t i e s ,  b u t  w o u l d  a d d  c o n s i d e r a b l e  a m m u n i t i o n  to  t h e  a s s e r t i o n  t h a t  A l a s k a  

i s  i n c a p a b l e  o f  m a n a g i n g  i t s  o w n  a f f a i r s .
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ENVIRONMENTAL CONSERVATION 18 AAC 60.130

18 A A C  60.130. DEFINITIONS, llnlesa the context indicates otherwise. 
In this chapter:

(1) "commissioner" m e a n s  the commissioner of the Department 
of Environmental Conservation:

(2) "department" me a n s  the Department of Environmental C o n­
servation;

(3) "hazardous waste" means waste that Ss capable of causing 
injury, disease or impairment of health, or property damage, including 
but not limited to poisons, pesticides, acids, caustics, infectious or patho­
logical wastes, radioactive materials, explosive materials and oil and 
potroleum products;

(4) "incineration" means the process of burning solid, liquid
or gaseous combustible wastes to gases and a residue, within an incinerator;%

(5) "incinerator" me a n s  any equipment, device or contrivance 
excluding fireplaces and b u r n  barrols, used for the controlled thermal 
reduction of solid waste,

(6) "landfill" me a n s  a land area used »„r the diapoaul of solid
waste;

(7) "leachate" means water that has percolated through solid 
waste and contains dissolved or suipended portions from the solid waste;

(8) "lift" means a compacted layer of solid waste and its over­
lying earth cover in a landfill;

(9) "open burning" means the burning of any material such that 
the prtu'urts of combustion are emitted directly into the ambient air without 
passing through a stack or Mare;

(10) "permit" me a n s  written authorization from the department;

(11) "person" m e a n s  any individual, public or private corporation, 
political subdivision, government agency, municipality, industry, copartner­
ship, association, firm, trust, estate, or any other entity whatsoever;

(12) "public litter receptacle" means a container provided for the 
public, as a convenience, in order to dispose of solid waste;

(1*1) "putreacibl j  waste" moons material capable of being d e c o m­
posed so as to cause nuisance or obnoxious odors;

(14) "reclamation facility" means a facility in which solid waste 
is stored, dismantled or reprocessed to recover salvageable muterlals for 
purposes of sale or reuue.

f—
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IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A BIL L

For a n  Act e n t i t l e d :  " A n  A c t  r e l a t i n g  to s a n i t a r y  l a n d f i l l s . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A SK A :

* S e c t i o n  1. A S  4 6 . 0 3 . 0 2 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(12) r e q u i r e  r e l o c a t i o n  of m u n i c i p a l  s a n i t a r y  l a n d f i l l s j  if 

the m u n i c i p a l i t y  ha s  not r e c e i v e d  p a t e n t  to the total a m o u n t  of land for 

w h i c h  it is e l i g i b l e  u n d e r  A S  2 9 . 1 8 . 2 0 1  - 2 9 . 1 8 . 2 1 3 ,  a n d  if e x e r c i s e  of 

-the m u n i c i p a l i t y ' s  p o w e r  of e m i n e n t  d o m a i n  w o u l d  be r e q u i r e d  to p r o v i d e  

a s u i t a b l e  r e l o c a t i o n  site, the d e p a r t m e n t  m a y  not r e q u i r e  r e l o c a t i o n  

u ntil a s u i t a b l e  r e l o c a t i o n  si t e  b e c o m e s  a v a i l a b l e  w i t h o u t  r e q u i r i n g  the 

use of the p o w e r  of e m i n e n t  domain.

* Sec. 2. A S  4 6 . 0 3 . 9 0 0  is a m e n d e d  b y  a d d i n g  a new p a r a g r a p h  to read:

(26) " s a n i t a r y  l a n d f i l l "  m e a n s  a land a r e a  u s e d  for the d is-

5 7 5 /
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18 A A C  60.130. DEFINITIONS. Unless the context indicates otherwise, 
in this chapter:

(1) "commissioner" m e a n s  the commissioner of the Department 
of Environmental Conservation;

(2) "department" m e a n s  tlia Department of Environments C o n­
servation;

(3) "hazardous waste" means waste that is capable of causing 
injury, disease or impairment of health, or property damage, including 
but not limited to poisons, pesticides, acids, caustics, infectious or patho­
logical wastes, radioactive materials, explosive materials and oil and 
petroleum products;

(4) "Incineration" m e a n s  the process of burning solid, liquid
or gaseous combustible wastes to gaaes and a residue, within on Incinerator;

I

(5) "incinerator" m e a n s  any equipment, device or contrivance 
excluding fireplaces and burn barrels, used for the controlled thermal 
reduction of solid waste.

(6) "landfill" means a land area used for the disposal of solid

waste;

(7) "leachate" means water that has percolated through solid 
waste and contains dissolved or suspended portions from the Bolid waste;

(8) "lift" me a n s  a compacted luyer of solid waste an d  its over­
lying earth cover in a landfill;

(9) "open burning” means the burning of any material such that 
the products of combustion are emitted directly into the ambient eir without 
passing through a stack or flare;

(10) "permit” means written authorization from the department;

(11) "person" m e a n s  any individual, public or prlvato corporation, 
political subdivision, government agency, municipality. Industry, copartner­
ship, association. A r m .  truat, estate, or any other entity whatsoever;

(12) "public litter receptacle" means n container provided for the 
public, as a convenience in order to dispose of solid waste;

(13) "putrescible waste" mear.s material capable of being d e c o m­

posed so as to cause nuisance or obnoxious odors;

(14) "reclamation facility" means a facility in which solid waste 
is stored, dismantled or reprocessed to recover salvageable materials for 

purposes of oale or reuse.
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