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"kska jiiaie “legislature

House of Representatives

Committee cn Pouel V
. . . State Capitol
Official Boaineaa Community & Regional Affairs Juneau, Alaska 99811

BILL NUMBER AND TITLE: HB 698 Composition and Appnrrinnmpnr

of Assemblies

ORIGINAL SPONSOR: Branson OTHER OPONSORS:
RECEIVED FROM: FURTHER REFERRAESY
HEARING DATE: 4/11/80
MEMBERS PRESENT: Bill Parker X Pat Carney X
Margaret Branson X Charlie Parr X
Pat 0"Connell Fred "~haroff
Ray Metcalfe X
Branson - Discusses aoncept of the proposed bill as an amendment
~ to correct duel majority problem created by floor amendment
when bill was passed during the last session.
Chitwood - Presents alternative proposal developed by the Municipal

League. Says AML proposal is an attempt to simplify the law
yet solve some of the problems.

Branson - Doesn"t support the League®s suggested bill and approach.
Maintains that once every 10 years isn"t too often to ask the
voters if they want to retain their exisiting method of repre—

sentation .

Metcalfe - Expresses concern for the people outside of the cities
and says that the duel majority is vital.

Palmer McCarter, Director of Local Assistance, Dept, of C&RA
Support HB698. Floor amendment of 1979 jeopodizes local
governments ability to develop a plan for representation
and to have it adopted.Discusses the difficulty of getting
a majority when you have 3 options or plans for 2different
categories of voters (inside and outside cities) to vote on.
Sttongly urges that the committee support the bill.

) Attorney General has raised an issue related to the current
law in the second option offered the voters -- current
law allows that a borough may create districts and have
election at large but require tiie candidates to live within
districts of substantially equal population. The use of
the term "substantially" may be a problem. A.G. has recommended
elimination of that term.

Branson - Legal people have stated that 1.0% diviation 1is allowable
and Billy Barrier of Legislative Research does not think
the exisiting wording 1is a problen.

COMMITTEE ACTION: No action.

TAPE # 8 SIDE | Footage 921-1280



OOMtITTEE MINUTES

flasks |Siaie “legislature

House of Representatives

Committee on Pooch V
. . - State O.pitol
Official Buainea* Community & Regional Affairs Juneau, Alaaka 998L.
BILL NUMBER AND TITLE: hfi 693 Composition/Representation-Boroughs
ORIGINAL SPONSOR: Br.msnn, M-ilnnp 0 *Conn R SPONSORS:
RECEIVED FROM: THER REFERRALS:
HEARING DATE: 4/18/8.0.
MEMBERS PRESENT: Bill Parker X* Pat Carney X
Margaret Branson X Charlie Parr x
Pat 0"Connell Fred Zharoff x

Ray Metcalfe

The bill was passed out of committee with committee
recommendations (see attached). There were no witnesses
to testify.

COMMITTEE ACTION: Bill passed out.

TAPE # 9 SIDE _JL Footage n_Qi



TELEPHONES 204 N FRANKLIN ST
1907) §E§6616352256 J( NEAL' ALASKA 99801

December 21, 1979

Elected Officials
Administrators
Attorneys

Board of Directors
Legislative Committee

From: Ginny Chitwood

Re: Borough Assembly Apportionment

Enclosed are copies of the current law on borougn assembly
apportionment and a draft of proposed revisions. Ron Larson,

Legislative Coi.jnittee Chairman, will preside at a hearing on
this subject in Juneau on Friday, January 25 at 9:00 am 1in

the Juneau Municipal Building. The purpose of the meeting
is to bring all ideas together and draft a final version for
presentation to the AML Board of Directors. Mayor Larson
asks that you review the enclosed material. If you cannot

attend the meeting, please forward your suggestions to him
at the Matanuska-Susitna Borough or to the AML office.

cc: Senator Sturgulewski
Representative Parker
Representative Branson
Jack Chenoweth

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATION OF COUNTIES
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NES 204 N. FRANKLIN ST
-13 JUNEAU." ALASKA 99801

March 4, 1980

to: House Community 3 Reg: jnal Affairs Committee

from: Ginny Chitwood

re: assembly composition, apportionment and reapportionment

Attached for your consideration is a draft of a proposed assembly
composition, apportionment and reapportionment bill prepared by a
special Alaska Municipal ocr\—ie committee. T am preparing a sectional
analysis and a comparison between this bill, MB 698, SB 137 - passed

last year, and current law that 1 will distribute prior to Friday's
committee meeting.

MEMBER Of THE NATIONAL LEAGUE OF CITIES ANO THE NATIONAL ASSOCIATION OF COUNTIES



33* FRONT STREET
P. 0. BOX 7300
KETCHIKAN, ALASKA 99901

March 13’ 1980 (007) 225*3111, EX. 327

Ms . Marge Gorsuch

Pouch Y

Capital, Room 104

House Community & Regional
Affairs Committee

Juneau, Alaska 99811

Re: H.b( 689>- Composition and Apportionment of General
Law Boroughs

Dear Ms. Gorsuch:

As per your request, attached is a list of the points
contained in the Alaska Municipal League proposal for amend-—
ment of A.S. 88 29.23.021 - .025. This summarizes the problems
perceived by the boroughs and the Municipal League 1in the
statutes on the subject of borough apportionment and com—
position which was enacted last year.

Please note, however, that we do agree with Representative
Parr®s comments at the committee hearing on March 7 that the
law in this area could be greatly simplified and that, in effect,
A.S. 29.23.023 and A.S. 29.23.025 could be repealed completely.
Representative Parr suggested that the only duty of the State
was to ensure that equal representation was provided in all
borough assemblies, but beyond that (except for any special
provisions governing weighted voting or institutional repre—
sentation) the boroughs (like cities) should be permitted to
determine their own local apportionment and composition. In
support of that position, a bill was drafted to be presented
to the House Community and Regional Affairs Committee by the
Municipal League.

I would strongly recommend that this latter alternative be
considered favorably by the committee as a simple and concise
way to clea *up the problems raised in the attached memo.

Thank you.

Sincerely,
Richard M. Treiser

Assistant Municipal Attorney

cc: Ginny Chitwood,
Alaska Municipal League

Enclosure



OFFICE OF THE MUNICIPAL ATTORNEY

KETCHIKAN GATEWAY BOROUGH
AND 33* FRONT STREET

CITY OF KETCHIKAN P. 0. BOX 7300
KETCHIKAN, ALASKA 99901

(9071 235-3111, EX. .7

TO: HOUSE COMMITTEE ON COMMUNITY AND REGIONAL
AFFAIRS

FROM: iv RICHARD M. TREISER, ASSISTANT MUNICIPAL ATTORNEY
KETCHIKAN GATEWAY BOROUGH, FOR ALASKA MUNICIPAL

b LEAGUE

DATE: MARCH 13, 1980

RE: APPORTIONMENT AND COMPOSITION OF GENERAL LAW
BOROUGHS

The following is a summary of problems and recommendations
for changes in the provisions of A.S. 29.28.021 - .025.
References are made to the statutes enacted last year, effective
January 1, 1981.

1. Provide that review and change in form of representation/
composition be by ordinance (ratified by the voters) at
the option of the Assembly or as necessary to accomplish
reapportionment, not mandatory every ten years.(See
A.S. 29.23.023 (a))-

2. Provide a forth alternative to forms of representation
to permit a combination of the other forms and clarify
that multiple member districts are permissible. (See
A.S. 29.23.023(a))-

3. Provide a specific and sufficient time schedule (90 days
after ordinance adopted) to hold an election to approve
a change of form of representation. (See A.S. 29.23.
023 (b)].
X 4. Provide that only one form of representation be selected
by the: assembly and presented for ratification, not all
four alternatives. (See A.S. 29.23.023(b)).

<5. Provide that a simple majority, not a dual majority is
required for ratification of a form of representation.
(See A.S. 29.23.023(h)).



10.

11.

12.

13.

14.

Provide a specific time period (4 months) Tfor the
Assembly to seek approval of a different form if the
first is rejected. (See A.S. 29.23.023(c)).

Provide that the Department of Community and Regional
Affairs shall determine the form upon failure to gain
ratification, but then only if a change in representation
is necessary and not if the existing form may lawfully

be retained.

Clarify that any districts called for will be determined
after a form is approved at election and provide a
specific and sufficient time to prepare the same

(2 months for at-large forms, 6 months for districts).

Provide a specific and sufficient amount of time to
effectuate the new form of representation (the next
regular election held not sooner than 60 days after
adoption of the implementing ordinance).

Clarify that institutional representation 1is prohibited,
but that Council members are not ineligible to be
elected to the Assembly and vice-versa. (See A.S.
29.23,023 (c)).

Clarify that any general law borough which changes its
form of representation while reapportioning must do so
according to the election and other procedures and time
limits provided in A.S. 8 29.23.023. (See A.S. 29.25.

025 (b)).

Provide for a moratorium (of 2 years) on citizen"'s
reapportionment petitions after the Assembly has reviewed
its apportionment and found it proper or has corrected
it. (See A.S. 29.23.025(d)). This does not prevent
reapportionment by the Assembly at its own initiative

or by court order or law during this period.

t-L*vide that reapportionment shall not be subject to

election or approval by the voters except inasmuch as
it involves a change in form of representation. (See
A.S. 29.23.025(d)).

Provide specific and sufficient time limits: 1) for
preparing a new apportionments plan (6 months for
districting plans), 2) for the Department of Community
and Regional Affairs to do so upon failure of the
Borough, and 3) for the Borough to effectuate that
plan (at the next regular election not sooner than

60 days after adoption. (See A.S. 29.23.025(e) and

(9)).

Permission for weighted voting, which is otherwise
lawful. (See A.S. 29.23.021(c)).
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ESTIMONY OF JAMES EKSTEDT ON HOUSE BILL 698 BEFORE
THE HOUSE COMMUTE ON COMMUNITY AND REGIONAL AFFAIRS, MARCH 7, 1980

Ladies and gentlemen my name is James Ekstedt and | am a member
of the Assembly of the Matanuska-Susitna Borough and represent the Palmer

area bhef "e the Borough Assembly. | have been a member of the Borough
Assembly for three years and also am serving as a member of the City
Council for the City of Palmer. | am also a member of the Board of
Di -ectors of the Alaska Municipal League. | have been asked to appear

before this Committee today on behalf of the Assembly of the Matar.uska-
Susitna Borough and the citizens of the Matanuska-Sus.*na Borough whose
form of government and assembly apportionment will be affected by State
Statutes during the coming year.

| wish to first address House Bill 698, offered by Represen-
tatives Branson, Malone and O'Connell.  As | understand the bill, it would
replace a subsection in Alaska Statutes P9.23.023 which presently requires
that proposals co: ;erning modification of the form of representation be
submitted to the voters and that votes be tabulated in separate classifi-
cations for first and home rule cities of the borough and on the other hand
for the remaining area of the oorough. House Bill 698 would eliminate the
need to classify votes cast on proposed forms of representation and would
instead provide that a plurality of the votes on the question would decide
the issue. While | am in general agreement with the change proposed by
House Bill 698, | believe that that bill does not go far enough in address-
ing some of the major problems which our Borough Assembly and the Alaska
Municipal League see in the present reapportionment statutes which were



enacted into law last year. | believe that your Committee should seriously
consider additional amendments to Alaska Statutes 29.73 which would correct
many of the deficiencies our Assembly sees in those reapportionment
statutes. | understand that Mrs. Ginny Chitwood, the Executive Director of
the Alaska Municipal League has furnished this Committee with a copy of a
bill drafted by the Assistant Municipal Attorney for the Ketchikan Gateway
Bor'ugh which bill has both the support of the Alaska Municipal League and
the Assembly of tne Matanuska-Susitna Borough.

We bel.eve that enactment of the bill prepared by the Alaska
Municipal League would correct many of the deficiencies that presently
exist in statutes governing selection of the form of representation and
reapportionment. | would like to address some of those problems that exist
in present law and indicate how the hill proposed by the Alaska Municipal
League would effectively deal with and resolve those problems.

1, Present law (found at AS 29.23.021(C) catagorically
prohibits weighted voting on horough assemblies even though weighted voting
schemes can be implemented in order to make the one man one vute principal
work. ~ On the other hand the bill proposed by the Alaska Municipal League
would allow weighted or fractional voting so long as the basis for doing so
Is not contrary to the one man one vote principal of the Federal and State
Constitutions. In other words, the bill proposed by the Municipal League
would allow general law horoughs such as the Kenai Peninsula Borough who
haveserious problems of  distance and communication between various popu-
lation centers to continue to use the fractional or weighted vote if the
fractional or weighted vote complies with the one man one vote principal.



While | do not believe that the Assem'l.y of the Matanuska-Susitna Borough
wishes to use the fractional or weighted vote, | believe that other muni-
cipalities in the state should be allowed that option if the fractional
weighted vote can be used to assist them in implementing the one man one
vote principal.

2, The present law found at AS 29.23.023 absolutely require:
that all boroughs submit a ballot proposition to their voters no later than
January 31, 1981 end every ten years thereafter asking voters to select
from among certain alternate forms of representation of their assemblies.
This requirement is mandatory; and borough assemblies have no choice but
submit the question of form of representation to their voters even though
neither the assemblies nor the electorate wish to even face that question.
On the other hand the bill proposed by the Alaska Municipal League merely
allows boroughs to mofidy their formof “presentation from time to time if
the question is submitted to thevoters for their approval. If the
assembly is satisfied with its form of representation, it would not be
required to endure the expense, delay and confusion of submittirg the
question of its own form of representation to the voters. We believe that
the Legislature should not be in the business of mandating to local govern-
ments that, contrary to the wishes of many local governments including the
Matanuska-Susitna Borough they submit the question of its fonn of represen-
tation to the voters on a periodic basis. We do believe that if the
assembly chooses to alter its fonnof representation then that question
should be submitted to the voters for their approval.



3. The wording of the present statutes governing submission of
the form of representation to the voters appears to require that the voters
select from three alternate propositions: First, that assembly members be
elected at large; second, that assembly members be elected at large but be
required to live within certain election districts; and third, that
assembly members be elected by and from election districts established by
the borough. We believe that such a ballot would be cumbersome, expensive
and confusing. On the other hand the bill proposed by the Municipal League
would allow the assenbies to select a new form of representation and submit
only that form of representation to the voters. Obviously, if the voters
rejected that form of representation the assembly could continue with its
existing form or alternatively submit yet another form to the voters. We
believe that this alternate method cf submitting the question to the voters
IS much less confusing and would probably result in more reasoned decisions
by the electorate on this important question.

4, The present law preserves the requirement that votes cast on
the form of representation be tabulated in dual catagories, one or first
class and home rule cities and the other for all other areas of the
borough.  The hill orepared by the Alaska Municipal League abolishes the
classification system an'4 would allow a change in the form of represen-
tation if that change were approved by a majority of votes cast on that
question. To the extent that House Bill 698 abolishes the dual classi-
fication system, our Assembly is in accordance with the change proposed in
that bill.



Present law requires that borough assemblies determine whether
they are malapportioned if they receive a petition signed by 50 voters
which "contains evidence" that the existing apportionment scheme does not
meet constitutional standards. We believe that the standard contained in
present law for determination of reapportionment is far to low and would
require assemblies  to suspend their business and evaluate those petitions
even though many donot contain sufficient evidence to persuade the
assembly that in fact the body is malapportioned. On the other hand the
bill proposed by the Alaska Municipal League requires assemblies to
consider reapportionment petitions only if the petition has "reliable and
accurate data" showing that the assembly is malapportioned and if that data
is sufficient to serve as a basis for reapportionment. Certainly our
Assembly does not want to impose undue burdens on citizens who honestly
believe that our body is malapportioned but our Assembly also feels that we
should not be required to engage in the time consuming and expensive
process of determining whether we are in fact mala, portioned unless
petition contains accurate data which effectively demonstrates the need for
consideration of our apportionmentand can assist us in resolving any
inequities in our present districting.

D. The present statutes have no provisions whatsoever limiting
the number of reapportionment petitions which can be submitted to the
borough assembly.  Inother words, the assembly is legally obligated to
consider virtually frivolous reapportionment petitions ad seriatim even
though similar petitions have been previously rejected. On the other hand
the bill proposed by the Alaska Municipal League proposes a two year
moratorium on consideration of reapportionnrnt petitions if the assembly



6
hears such a petition and decides that it is apportioned fairly within the
one man one vote principal of the constitution. W believe that such a
moratorium is an important change that should be made to existing law to
eliminate presentation of frivol'js or repetitive reapportionment petitions
to our borough assanbly.

The present statutes provide only that changes in assembly
apportionment shall be effective on the first regular election after
approval of a reapportionment ordinance. This section does not in any way
tell us how the new assembly is to be elected, how to deal with existing
terms, and how to determinp the length of terms of new members. On the
other hand the Dbill proposed by the Alaska Municipal League addresses
transition between existing and future apportionment plans and would
require an election for all assembly seats within 60 days after reapportion
ment of the assembly. After that election, borough assembly members would
draw straws for the length of their respective terms and would establish
staggered terms of office. While there may be alternate methods of
handling transition between present and future apportionment, we oelieve
that the method contained in the bill proposed by the Alaska Municipal
League satisfactorily addresses that question and should be adopted by your
Commi ttee. i

6. Current law also requires that the reapportionment plan
adopted by the assembly be submitted to the voters for approval. Our
Assembly believes that location of boundaries of assembly districts is
ultimately a technical or legal question which should not be submitted to
the voters. Clearly the assanbly is required by the Constitution of the



State of Alaska and that of the United States to devise a reapportionment
plan which is consistent with the one man one vote principal. Once that
decision has been properly made, we believe the voters should not be
required to decide whether they agree with the precise boundaries selected
by the borough assembly provided that such boundaries preserve the one man
one vote principal. The Dbill proposed by the Alaska Municipal League
eliminates the requirement that redistricting plans be submitted to the
voters for their approval, and thereby eliminates the need to have voters
decide technical or legal questions beyond their expertise or capabilities.

In summary, our Assembly finds that many problems exist with the
present statutes governing reapportionment. While we are in agreement with
Representatives Branson, Malone and O'Connell that the dual classification
system for counting votes on representation questions should be ended, we
believe that House Bill 698 does not go far enough in addressing the
problems our Assembly finds in those existing statutes. | would therefore,
on behalf of the Assembly and citizens of the Matanuska-Susitna Borough
urge this Committee to adopt the recommendations made oy the Alaska
Municipal League for modification of the reapportionment statutes. | would
be happy to answer any questions this Committee may have.



REQUEST .

gillResolution No. HB 698 o

Title An Act relating to the composition and rep

Requested by Date.

Il FISCAL DETAIL . . .
Agency Affected Community & Regional Affairs
Pro%ram Category Affe>*ed  Community “Development _
BRU, Program, or Subpro .-,rr.(sgAffected . Local Government Assistance
(Note: If more than one udqet_
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)

FY 79 FY 80 FY 8L  FY 82

100 PERSONAL SERVICES
00 TRAVEL
00 CONTRACTUAL
00 COMMODITIES
1) EQUEMENT
LAND & STRUCTURES
700  GRANTS. CLAIMS.ETC
TOTAL 0 0 0

FUNDING  (Thousands of Dollars)

I1l. ANALYSIS (See Fiscal Note Preparation Instructions, Section 1)

No fiscal impact

fpartfd McKie .Campbell 1\J
V. DATE ArFNiry Cro)r/nmunity &RegionalpAffaws
Original: Legislative Finance PHONE ~ 465-4735
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/78)

omponent is affected, separate line-item amourits and funding for eacn



Assembly Composition, Apportionment and Reapportionment

AML Draft - sectional analysis

Section 1

Repeals AS 29.23.021, 29.23.023, and 29.23.025 on assembly composition
and apportionment, composition and representation reqvirements for
general law boroughs, and assembly recomposition and reapportionment.
These three sections were enacted into law during 1979 and become
effective January 1, 1981.

S-jction 2

Sec.29.23.021. Assembly composition and apportionment.

(a) consistent with U.S. Constitution

fb) assembly of newly incorporated borough as set out in incorporation
petition; existing assemb"/ consistent with this chapter.

Cc) weighted vote allov.ed.

Sec.29.23.023. Composition and representation of general law borough.
(a) assembly by ordinance may change to:

1.-elected at large

2.-elected at large, reside in district

3.-elected by and from districts

4_-combination of above
(b) ordinance ratified by voters and not subject to referendum
(¢) if voters turn down ordinance, assembly may propose another form
of representation; if no form ratified within 4 months of the first
election. Dept, of CGRA selects form.
(d if at large, assembly has 60 days to adopt implementing ordinance; with
other forms, assembly has six months to implement; if not done, Dept, of
CfiRA has six months to implement.
(e) ordinance applicable at next election held not sooner thafn 60
days after apportionment becomes effective;
(f) assembly by ordinance may change the number of assembly members.
(g) no institutional representation.

Sec.29.23.025. Assembly reapportionment.

(a) not later thatn 7/31/81 and thereafter within four months after
decennial census, "assembly by resolution determines if malapportioned.
(b)at times other than decennial census assembly by resolution may
determine if malapportioned when presented by a petition of borough
voters or upon its own initiative.

(c) 2 year reapportionment moratorium after change in apportionment.

(d) if malapportioned, assembly shall devise new apportionment according
to standards of AS 29.23.021 and may change form of representation or

(e)A iiccérding to procedures in AS.29.23.023 for ch-ar.ges SA b.ifa
(f) six month time limit to reapportion; if not then Dept ®f ClI \ does it.
(g) effective at the next election held not soomer than 60 days.



Assembly Composition, Apportionment, and Reapportionment
SB 13V - effective 1/1/81
Repeals existing AS 29.23.020.

AS.29.23.021. Assembly Composition, and Apportionment.

(a) consistent with US Constitution

(b) assembly of newly incorporated borough comp "sed and apportioned as

set out in incorporation petition and may be changed by ordinance; assembly
of existing borough as set out in 29.23.023.

(c) no weighted voting.

AS.79.23.023. Composition and Representation Requirements for General
Law Boroughs.
(d by 7/31/81 and thereafter within four months of a decennial census
report, election on alternate forms of representation:

1l.-elected at large

2.-elected at large, reside in district

3.-elected by and from districts.
(b) two tabulations of votes - inside cities and outside. ( no provision
for what happens with different pluralities.)
(c) no insi tutional representation

AS.29.23.025. Assembly recomposition and reapportionment.

(@ by 7/31/81 and thereafter within four months of a decennial census
report, assembly by resolution determines if malapportioned.

(b) if malapportioned assembly by ordinance shall reapportion within
three months and */change composition.

(c) assembly by ordinance may reapportion or change composition on the
basis of other reliable population data or by petition of more than

50 voters.

(d) ordinances in (b) and (c) must be ratified by voters.

(e) establishes four month time limit for (b) and if ordinance not approved
then Dept, of C&RA reapportions.

(f) provides for judicial review.

(g) effective date - next regular election.

AS.29.18.050(4). assembly of general law boroughs may not exceed 11 members.

HB 698.

AS 29.23.023(b) repeals the dual tabulation and replaces it with
assembly by ordinance providing for form of representation which conforms
to election results 0"? (<0



Assembly Composition, Apportionment, S Reapportionment
existing law until 1/1/81

AS.29.23.020
(a) number of assembly members, apportionment, and voting procedures
determined by incorporation petition, charter, or ordinance; must be
consistent with US Constitution.
(b) reapportionment - within six months after decennial census
1.-assembly by resolution determines is malapportioned;
2.-if malapportioned, assembly by ordinance provides for reapportionment;
3.-ordinance must be ratified by voters.
Cc) tabulation of vote - two classifications: inside first class and
home rule cities and outside; if voters don"t approve plan, Dept., of CgRA
provides for reapportionment.
(d) may reapportion following same procedures between decennial census
reports if petitioner by voters or on assembly initiative.
(e) effective next regular election
(f) provides for judicial review.
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Sec. 29.23,021. Assembly composition and  apportionment
[Effective Januarr 1, "1381]. ra) _Assembly composition and
apportionment shall be consistent ‘with the equal representation
standards of the Constitution of the United States. _
_(b) The assembly of a newly Worporate_d borough s, after
incorporation and until the adoP_tlon an ordinance providing for a
chan%e In composition or apportionment, composed of the number of
members and apportioned as set out In the incorporation petition
approved b% the voters. If the borough is already Incorporated, the
assembly shall be composed and apportioned in"a manner that is
onsistent with AS 29.23.023 and prescribed by charter or orJ'nance.
(c) An assembly may not provide for weighted voting. (§ 1ch83 SLA

1979)

Effective date. — Section 27, ch. 83, SLA ~ 0f the borough assembly is required or
1979, makes this section effective January ~ proposed under AS 29.23.020, repealed by -
1'19(1&%' te. — Section 26. ch. 83. SLA Z?fcectzeld gs4)re?16ircehd 08r3 'pr%lﬁoAseé J%’deorr/-\lg

Editor's note. — 83,

1979, effective June 2, 1979, provides; ég-2§L%11—97299,-,23-025,added by sec. Lofch.

"Notwithstandin% AS 29.23.040, Amended
b%_sec. ?%f Ch'|(8h‘ SLA %)?79' theltertm 3 of enactments ec Roderick v. Sullivan
office of horou|(h assemblymen elected or L= -
appointed to dual boroug% assembly-City SUZD' CL Op. No. 1099 (File No. 2243), 528
council seats are not affected by the P.2d 450 (1974), decided under former AS
amendment made to AS 29.23.040 in'sec. 4 29 23.020.

of ch. 83, SLA 1979 until reapportionment

Statute  su ersegeg home-rule

Sec. 29.23.023. Composition and representation requirements for
general law boroughs [Effective January 1, 1981], (a) The borough
assembly shall provide for its composition and for the form of its
representation. Not later than July 31, 1981, and thereafter within four
months after the reportofafedera” 'ecennial census, the assembly shall
propose and submit to the voters ata regular election or special election
called for the purpose, alternative forms of representation by which
members are

(1) elected at large by all qualified voters of the borough;

(2) elected at large by all qualified voters of the borough, butrequired
to live within an election district or rone established by the borough for
election of assembly members, with each district or zone being of
substantially equal population; or

(3) elected by and from election districts or zones established by the
borough for the election of borou?h assembly members.

(b) The proposals setoutin(a) ot this section shal! be submitted to the
voters. The vote on the proposals submitted to the voters shall be
utbulaled in two separate classifications. One classification shall consist
of all votes cast in the first class and home rule cities in the borough.
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providing for its composition and the iorm oi rePrcsem*uun WIWU
conforms to the form of representation receiving a plurality of the votes
Jin each classification at that election.
(cz A member of the assembly of a general law borough may not be
elected or ap%omted by and from"the council of a city in the borough. (§ 1
ch 83 SLA 1979)

«+ Effective date. — Section 27, ch. 83, SLA

%971%,8?akes this section effective January councl seats are nol affected by the

il T
) 190 . . 09, until ree 10

EANars ot eeon 5,63 SLA o e B ssemny & Tequre
“Notitistanding AS 1493040, amended SoP ot i ot o B sla e or

by sec. 4 of ch. 83, SLA 1979, the terms of  effected as required or proposed under AS

of borough assemblvmen elected or —
appointed to d%al borough assembly-city §§f2§L0£1197%%‘23'025’added bysec. Lofch.

Sec. 29.23.025. Assemblg/ recomposition and reapportionment
[Effective January 1, 198!]. (a) Not later than July 31, 1981, and
thereafter within four months after the official report of a federal

y decennial census, the assembly shall determine and declare by resolution

rff the existing\ a%)ortionment of the assembly meets the applicable
standards of AS 29.23.021 — 29.23.023.

(b) If the existing apportionment of the assembly does not meet the
applicable standards of AS 29.23.021 — 29.23.023, the assembly shall
provide by ordinance for its reapportionment. Ac the same time, the
assembly may change the composition of the assembly.

(c) In addition to providing for apportionment at the times: required
under (b) of this section, the borough assembly shall provide by
ordinance for its reapportionment and may provide for a change in its
composition whenever it determines, on the basis of federal census
reports or other reliable population data, t'it the existing
apportionment does not meet the standards for apportionment in AS
29.23.021. If a petition signed by not less than 50 norough voters
requests the assembly to determine whether the existing apportionment
meets the standards for apportionment in AS 29.23.021, and the petition
contains evidence that the existing apportionment does not meet those
standards, the assembly shall make the determination requested.

(d) An ordinance adopted by the assembly under (b) or (c) of this
section shall be submitted jo the voters for approval. In order for the
ordinance to be approved ii. must receive the upprova) of a majority of
the votes cast

(e) Withty four)nicr.tlis of a determination by the assembly that the
current apportionment does not meet the standards of AS 29.23.021 —
29.23.025, the assembly shall adopt an ordinance providing for
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reapportionment has not been approved, the Departmentof Community
and Regional Affairs shall provide for the reapportionment in
accordance with the standards of AS 29.23.021 — 29.23.023.

[ (f) A reapportionment ordinance, or a determination of the borough
assembly that applicable standards do not require adoption of a change
in apportionment, is subject to judicial review.

() A change in assembly apportionment or composition under this

section is effective beginning with the first regular election for members
of the assembly which follows approval of a reapportionment ordinance.

(8 1ch 83 SLA 1979)

Effective date. — Section 27, ch. 83, SLA
%971%,8?1akes this section effective Januury

Editor's note. — Section 26, eh. 83, SLA
1979, effective June 2, 1979 provides:
"Notwnhstandlng AS 29.23.040, amended
b}/,sec. 4 of ch. 83, SLA 1979, the terms of
office of borough assemblymen elected or
appointed to dual borough assembly-city
council seats are not affected by the
amendment made to AS 29.23.040 insec. 4
of ch. 83. SLA 1979 until reapportionment
of the borough assembly is required or
proposed under AS 29.23:020, repealed by
sec. 21 [24] of ch. 83, SLA 1979, or is

23. 2
83, SLA 1979

Statute superseded  home-rule

enactments. — See Roderick v. SuIIivan8

0. 1099 (File No. 2243), 52

Suy. Ct. O{J. No. 108
P.2d 450 (1974), decided under former AS
29.23.020

The legislature intended that all

reapportionment ordinances  he
submitted to the electorate. Roderick v.

Sulliv No. 10
2243 ,

an, S%p. Ct._Op. 1099 (File No.
), 528 P.2d %520 (1974), decided under

former AS 29.23.020.

Sec. 29.23.040. Regular term of office. Assemblymen are selected
for three-year terms and until their successors are selected and have
qualified, unless different terms not exceeding four years are prescribed
by borough charter or ordinance. The regular term of office begins on
the first Monday following certification of the election. The current term
of incumbent assemblymen may not be altered under this section. This
section applies to home rule and general law boroughs. (8 2 ch 118 SLA
1972; am § 13 ch 118 SLA 1972; am § 4 ch 83 SLA 1979)

Effect of amendment. _

The 1979 amendment, effective June 2,
1979, rewrote the second sentence.

Kditor'H note, — Section 26, ch. 83, SLA
1979, effective June 2, 1979, provides that
the terms of borou%h assemblymen elected
or appointed to dual borough assembly-city

Sec. 29.23.060. Procedure.

Crons reference. . .
As to abstaining from official action
%hgg %ggre isaconflict of interests, see AS
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council seats are not effected by the
amendment made to AS 29.23.040 by Sec. 4
ch. 83, SLA 1979 until renp|>ortionment of
the assembly Is required or Ero osed under
AS 29.23.020 or under AS 79.23.021 —
29.23.025.
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Sec. 29.23.021. Assembly  composition and apportionment
[Effective January 1, 1981]. (a) Assembly composition and
apportionment shall be consistent with the equal representation
standards of the Constitution of the United States.

(b) The assembly of a newly incorporated borough is, after
incorporation and until the adoption of an ordinance providing for a
change in composition or apportionment, composed of the number of
members and apportioned as set out in the incorporation petition
approved by the voters. If the borough is already incorporated, the
assembly shall be composed and apportioned in a manner that is
consistent with AS 29.23.0 and prescribed bv charter or ordinance.
L .ANC Q_ (c) Anassembly may not provide for weighted voting. (§ 1ch 88 SLA

aA (A) . %JUL A- 99

prOM e *m/(U Tum

fettive date. — Section 27, ch. 83, SLA  of the horough assenibl) is required or

197!&, makes this section effective January  proposed under AS 29.23.020. reg>e;,ted by

1, 1981, _ sec. 21 [24] of ch. 83. SLA 1979, or is

Editor's note. — Section 26, ch. 83, SLA  effected as required or proposed under AS

1979, effective June 2. 1979, provides:  29.23.021 — 29.23.02*1, added bv sec. Lof ch.

S "Notwﬂhstandmg AC 29.23.040, amended 83, SLA 1979."

b?/_sec. 4of ch. 83, SLA 1979, the terms of ~ Stat-tc  superseded . homr-rulc

office of borough assemblﬁmen elected or  enactments. — See Roderick v _Sullivan

appointed to dual borough assembly-city Sui). Ct. Op. No. 1099 (Kile No 22131 72§

counci| seats are not affected by the ng 934:70( 974). decided under former AS

amendment made to AS 29.23.040 in“sec. 4 020.
of ch. 83, SLA 1979 until reapportionment

Sec. 29.23.023. Composition and representation requirements for
general law boroujthtf'lEffective January 1, 1J18IT (a) The borough
assembly shalll orovide for its compositiop®lmd for the form of

19 L s ke Ve , representatmn”Not later than July 3L>9m , and thereafter wiihyHotir
1o = months aftfo’ the report of a fedemWeeennial census, the assjprifdv shall
proBonand submit to the votprfiat a reqular election nr>f<?ml election
e.dloct for the purpose, j*kErnative terms of representation bv which
Members are

(1) elected atjrtrge by all qualified'voters of the boroughf

(2) electeiLafllarge by all qualified voters of the bormigm but required
to live within an election district or rone establisluyMiy the borough for,
election/of assembly mmfibers, with each district or zone brink
substantially equal pmiulation; or

elected by amPfroin election dislpbfs or zones established by the
thorough for the”ection of borough ftssombh members.

(b) ~ The proposals set out in (a) of this sectioffsimIl be submitted totjjo
voters. The v<JU* on the proposals submitted to die voters sprtT b»
tabuhiteddfTtwo separate classifiprftons. One classification sjxfn consist
of allydtes cast in the first cjrts and home rule cities ii>/fbc borough.
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The other classification shall consist of all votes cast in the remaining
area of the borough. Thie borough asstnnbly shall, within (Jim: months”-'
of the certification of the resudtS™of the election adpptTan ordinance”
p. idrngfor its compositipfiand the form of representation vyKich
conforms to the form ofArepresentation receivin™a plurality of the votes
in/dach classification at that election

(c) A member of the assembly of a general law borough may not he \

IWEILj1 THEIMIULIH*

elected or appointed by and from the council of a city in the borough. (8 1 AY 33 0X

ch 83 SLA 1979)

Effective dnte. — Section 27, ch. 83, SLA
1979, makes this section effective January

Editor's note. — Section 26, ch. 83, SLA

council seats are not affected by the
amendment made to AS 29.23.040 in'sec. 4
of ch. 83, SLA 1979 until reapportionment
of the horough assembly is required or

1979, effective June 2. 1979 provides: " 'soposcd under AS 29.23.020, repealed by
"Notwnhstandln% AS 29.23.040, amended > \" 21 [24] of ch, 83, SLA 1979, or i
br,sec. 4of ch. 83, SLA 1979, the terms of  ehected as required or proposed under AS
office of borough assemblymen elected oi ~ 29.23.021 — 29.23.025, added by sec. Lofch.
appointed to dual borough assembly-city ~ 83. SLA 1979.

Sec. 29.23.025. Assembly recomposition and reapportionment
[Effective January 1, 1981]. (a) N*t-atvi than-July~3i;—H)8Tr-»nd'

-thomijttfter Within four0 months after the official report of a federal Vo G
decennial census, the assembly shall determine and declare by resolution

if the existing apportionment of the assembly meets the applicable

standards of AS 29.23.021.--29:23:023:

(b) If the existing apportionment of the assembly does not meet the Ve
applicable standards of AS 29.23.021 — 29.23.023, the assembly shall
provide by ordinance fo” ite reapportionment. At the same time, the
assembly may chanfce*the composition of the assembly.

(c) In addition to providing for apportio ment at the times required J-'—
under (b) of this section, the borough assejnbl® *sjhall provide by
ordinance for its reapportionment and may provfde™for a change in its
composition whenever it determines, on the basis of federal census:
reports or other reliable population data, that the existing
apportionment does not meet the standards for apportionment in AS
29.23.021. If a petition signed by not less than 50 borough voters
requests the assembly to determine whether the existing apportionment
meets the standards for apportionment in AS 29.23.021, and the petition
contains evidence thai the existini apportionment does not meet those
standards, the assembly shall make the determination requested.

(d) An ordinance adopted by the assembly under (b) or (c) of this
section shall be submitted to the voters for approval. In order for the
ordinance to be approved it must receive the approval of a majority of
the votes cast..

(e) Within four months of a determination by the assembly that the
current apportionment does not meet the standards of AS 29.23.021 —
29.23.025, the assembly shall adopt an ordinance p,oviding for

ja
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reapportionment, and submit the ordinance to the voters. If, at the end
of the -four-month time period, an ordinance providing for
reapportionment has not been approved, the Department of Community
and Regional Affairs shall provide for the reapportionment in
accordance with the standards of AS 29.23.021 — 29r23v02£.

(0 A reapportionment ordinance, or a determination of the horough
assembly that applicable standards do not require adoption of a change
in apportionment, is subject to judicial review.

(g) A change in assembly apportionment or composition under this
section is effective beginning with the first reqular election for members
of the assembly whioh-follow”-ftpprovafof-a-mttgKrrtitfnniem-ordimtnce-,
(§ 1ch 83 SLA 1979) VACI'V- SCA «or -VA
(tpO dto-yS -CAItOul.'/vC cxfP c-v O~

Effective date. — Section 27, ch.'RSrSLA effected as requned or proposed under Ah
1979, makes this section effective January %9 Zg 137% 23.025, adued bv see. Lof ch.

, 1981,

"Editor's note. — Sectlon 26, ch. 83, SLA Statute superseded . home-rule
1979, effective June 2. 1979, provides; enactments — See Roderick v. Sullivan
"Notwnhstandln% AS 2923 10 Bmended UZD No. 1099 (File No. 2243). 5K
br sec. 4 of ch. 83, SLA 1979 the terms of d 450 974), dedded under former AS

fice of borough assemblﬁmen elected or
appointed to dual borough assembly-city The Ieg|slature intended that all
council seats a. not affected by the roupportionment ordinances e
amendment made to AS 29.23.040 in'sec. 4 submltted to the eIectorate Roderick v.
of ch. 83, SLA 1979 until reapportionment ~ Sulliva t[} 1099 (File No.
of the horough assembly is required or 2243 528 )22d 450 1974) decided under
proposed under AS 29.23. 020 repealed by formerAS 9.23.020.
sec. 21 (24) of ch. 83, SLA" 1979, or is

Sec. 29.23.0-10. Regular term of office. Assemblymen are selected
for three-year terms and until their successors are selected and have
qualified, unless different terms not exceeding four years are prescribed
by borough charter or ordinance. The regular term of office begins on
the first Monday following certification of the election. The current term
of incumbent assemblymen may not be altered under this section. This
section applies to home rule and general law boroughs. (8 2 ch 118 SLA
1972; am § 13 ch 118 SLA 1972, am § 4 ch 83 SLA 1979)

Effect of amendment. council seats are nut effected by the
Tin- 1979 amendment, effective June 2, amendment made to AS 29 23 *I1 by sec 4,
L e S e g
or's note, — Section 26, ¢ is
1979, effectwe June 2, 11419, provides that ~ AS 29.23.020 or under Ag 2%23 021 —
the termsofborouqh assembl men elected  29.23.025,
or appointed to dual borough assembly-city

Sec. 29.23,000. Procedure,

Cross reference,
As to abstammﬂ from official action
%h%t %Egre is a conflict of interests, see AS



§29.18.050 Municipal Govkrnmknt § 29.18.050
(1) class;
(2) name;
3) boundaries;
El% WSBG G m AintH ~wiary 4rconi|)osition and apportionment
of the assembly or council;

fegjitri!® Januap11,,19SV] comjKjgRiOn arid apportu~mei~of tlje

Miiinfaei” "ofnembers of a borough assetijSly
not eSccoed”alf

(5) for a first class borough, a designation of areawide powers to be
exercised:

(6) for a second class borough, a designation of areawide and
nonareawide powers to be exercised;

(7) maps, documents, and other information required by the
Department of Community and Regional Affairs;

(8) for first class city incorporation, the signatures ar.d resident
address of 50 permanent resident voters or of 15 per cent of the
permanent resident voters within the proposed municipality, whichever
is| greater, based on the number who voted in the area in the last general
election;

(9) for second class city incorporation, the signature and resident
address of 25 permanent resident voters or of 15 per cent of the
permanent resident voters within the proposed municipality, whichever
is| greater, based on the number who voted in the area in the last general
election;

(10) for borough incorporation, the signature and resident address of
15 per cent of the permanent resident voters in each first class city and
15 per cent of voters in the area outside first class cities based on the
number who voted in the respective areas in the last general election;

(L1) foracity, a designation of the powers proposed by the petitioners
to be exercised;

(12) a proposed operating budget for the municipality projecting
sources of income and items of expenditure through the first full fiscal
year of operation. (§ 2 ch 118 SLA 1972; am § 9 ch 200 SLA 1972; am
§ 2¢ch 212 SLA 197(1; am € 3 ch 83 SLA 1979)

Kffcct «f umenrimmiH. end of paragraph (X), substituted "25
The IOYtB amendénent effective June Zit germanent resident voéers or of 15 per cent
107(1, substituted “and  nnnurenwillo  0f the permanent resident voters™ for "10
powers to he exercised" for "powers to he  permanent resident voters |n purngrnph
exercised und of powers to lie exercrsed in [, added the lanquage beginnin
the area outside crtreso 0y »t the end of 'Whichever s greater to the end 0
paragraph (1), deleted "td Hhow that the  paragraph (0), ahd added paragraphs (11)
Proposed munrcrpalrty moots the standards  nnd (12).
or mcorporatron from the end of The 07'& amendment, effective January
Paragraph rnserted orof Id per centof 1, 10KI, addeil "but |he number of members
rper}r;nanent 5' ent voI]ers in ot a borough assemblym not exceed 11"
Baraga ) a (lie an?uaP to the end"of paragraph
eginning whrchever Is greater” fo (Tie
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