


F U R T H E R

D a t e :
Mr.  S p e a k e r :
The C om m i t t e e  on  HMD FBSTOML AFPAIBS has had H B  698

" A n  A c t  r e l a t i n g  to the c o m p o s i t i o n  a n d  r e p r e s e n t a t i o n  r e q u i r e m e n t s  of 
g e n e r a l  l a w  b o r o u g h s ;  a n d  p r o v i d i n g  for an  e f f e c t i v e  d a t e . "

u n d e r  c o n s i d e r a t i o n  and ( a  m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  
r e p o r t s  1 t  b ack  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ] 

[ 1 

[ 1

[ ] 

[ ) 

I 1

do p a s s  [ ] do n o t  p a s s
do p a s s  w i t h  a t t a c h e d  am endm en ts ( s )
r e p l a c e  w i t h  CS f o r  ___________________________________
and recommends

[ ] same t i t l e
j new t i t l e

AND a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] New F i s c a l  Note
r e p o r t s  i t  back  w i t h o u t ,  r e c om m end a t i o n
r e f e r r e d  t o  t h e  C omm i t te e

MEMBERS SIGNING 
DO PASS

MEMBERS HAVING 
OTHER RECOMMENDATIONS

'n*

_______
—
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^ k sk a  jiiaie ^legislature
House of Representat ives '

O fficial Boaineaa 

B I L L  N U M B E R  A N D  T I T L E :

Committee cn 
Community &  Reg iona l A f fa i r s

*

Pouel V  
State Capitol 

Juneau, Alaska 99811

HB 698 C o m p o s i t i o n  and A p p n r r i n n m p n r

o f  A s s e m b l i e s
B r a n s o n  O T H E R  O P O N S O R S :____

F U R T H E R  R E F E R R A E S 7

4 / 1 1 / 8 0

B i l l  P a r k e r  X
M a r g a r e t  B r a n s o n  X  
P a t  O ' C o n n e l l

O R I G I N A L  S P O N S O R :  
R E C E I V E D  F R O M :

H E A R I N G  D A T E :  ____________________

M E M B E R S  P R E S E N T :  B i l l  P a r k e r  X  P a t  C a r n e y  X
C h a r l i e  P a r r  X 
F r e d  ^ h a r o f f  
R a y  M e t c a l f e  X

B r a n s o n  - D i s c u s s e s  a o n c e p t  of the p r o p o s e d  b i l l  as an a m e n d m e n t
~ to c o r r e c t  duel m a j o r i t y  p r o b l e m  c r e a t e d  b y  f l o o r  a m e n d m e n t

w h e n  b i l l  w a s  p a s s e d  d u r i n g  the last s ession.

C h i t w o o d  - P r e s e n t s  a l t e r n a t i v e  p r o p o s a l  d e v e l o p e d  by  the M u n i c i p a l  
L e a g u e .  Says A M L  p r o p o s a l  is an  a t t e m p t  to s i m p l i f y  the l a w  
y e t  s o l v e  some of  the p r o b l e m s .

B r a n s o n  - D o e s n ' t  s u p p o r t  the L e a g u e ' s  s u g g e s t e d  b i l l  a n d  a p p r o a c h .  
M a i n t a i n s  that o n c e  e v e r y  10 y e a r s  isn't too o f t e n  to ask the 
v o t e r s  if th e y  w a n t  to r e t a i n  t h e i r  e x i s i t i n g  m e t h o d  o f  r e p r e­
s e n t a t i o n  .

M e t c a l f e  - E x p r e s s e s  c o n c e r n  for the p e o p l e  o u t s i d e  of the c i t i e s  
a n d  says that the duel m a j o r i t y  is vital.

P a l m e r  M c C a r t e r , D i r e c t o r  of L o c a l  A s s i s t a n c e ,  Dept, of  C & R A  
S u p p o r t  HB698. F l o o r  a m e n d m e n t  of 1979 j e o p o d i z e s  l o cal 
g o v e r n m e n t s  a b i l i t y  to d e v e l o p  a p l a n  for r e p r e s e n t a t i o n  
a n d  to h a v e  it a d o p t e d .  D i s c u s s e s  the d i f f i c u l t y  of  g e t t i n g
a m a j o r i t y  w h e n  y o u  h a v e  3 o p t i o n s  or p l a n s  for 2 d i f f e r e n t
c a t e g o r i e s  of v o t e r s  ( i n s i d e  a n d  o u t s i d e  c i t i e s )  to v o t e  on. 
S t t o n g l y  u r g e s  that the c o m m i t t e e  s u p p o r t  the bill.

' A t t o r n e y  G e n e r a l  h a s  r a i s e d  an i s s u e  r e l a t e d  to the c u r r e n t  
l a w  in the s e c o n d  o p t i o n  o f f e r e d  the v o t e r s  -- c u r r e n t  
l a w  a l l o w s  that a b o r o u g h  m a y  c r e a t e  d i s t r i c t s  a n d  h a v e  
e l e c t i o n  at l a r g e  but r e q u i r e  tiie c a n d i d a t e s  to live w i t h i n  
d i s t r i c t s  of s u b s t a n t i a l l y  e q u a l  p o p u l a t i o n .  T h e  u s e  of 
the t e r m  " s u b s t a n t i a l l y "  m a y  b e  a p r o b l e m .  A.G. h a s  r e c o m m e n d e d  
e l i m i n a t i o n  of  t h a t  term.

B r a n s o n  - L e g a l  p e o p l e  h a v e  s t a t e d  that 1.0% d i v i a t i o n  is a l l o w a b l e  
a n d  B i l l y  B a r r i e r  of  L e g i s l a t i v e  R e s e a r c h  d o e s  n o t  t h i n k  
the e x i s i t i n g  w o r d i n g  is a p roblem.

C O M M I T T E E  A C T I O N :  No action.

T A P E  # 8 S I D E  I_____  F o o t a g e  9 2 1 - 1 2 8 0



O O M t l T T E E  M I N U T E S

Official Buainea*

f l a s k s  j S i a i e  ^ le g i s la t u r e
House of Represen ta t ives

Committee on 
Community &  Regiona l Affairs

Pooch V  
State O .pitol 

Juneau, Alaaka 998L .

B I L L  N U M B E R  A N D  TI T L E :  hfi 693 C o m p o s i t i o n / R e p r e s e n t a t i o n - B o r o u g h s

O R I G I N A L  S P O N S O R :  Br.msnn, M.-i 1 nnp 0 ' C onn 
R E C E I V E D  F R O M :

R  S P O N S O R S : 
T H E R  R E F E R R A L S :

H E A R I N G  D A T E :  

M E M B E R S  P R E S E N T :

4/18/8.0.

B i l l  P a r k e r  x* 
M a r g a r e t  B r a n s o n  
P a t  O ' C o n n e l l

X

P a t  C a r n e y  x  
C h a r l i e  P a r r  x  
F r e d  Z h a r o f f  x 
R a y  M e t c a l f e

T h e  b i l l  w a s  p a s s e d  out of c o m m i t t e e  w i t h  c o m m i t t e e  
r e c o m m e n d a t i o n s  (see a t t a c h e d ) . T h e r e  w e r e  n o  w i t n e s s e s  
to testify.

C O M M I T T E E  A C T I O N :  Bi l l  p a s s e d  out.

T A P E  # 9 S I D E  _JL  F o o t a g e  n_Qi



TELEPHONES 
1907) 5 8 6 1 3 2 5  

5 8 6  6 5 2 6
2 0 4  N FRANKLIN ST 

J( NEAL' ALASKA 9 9 801

D e c e m b e r  21, 1979

E l e c t e d  O f f i c i a l s
A d m i n i s t r a t o r s
A t t o r n e y s
B o a r d  of D i r e c t o r s  
L e g i s l a t i v e  C o m m i t t e e

From: G i n n y  C h i t w o o d

Re: B o r o u g h  A s s e m b l y  A p p o r t i o n m e n t

E n c l o s e d  are c o p i e s  of t h e  c u r r e n t  l a w  on b o r o u g n  a s s e m b l y  
a p p o r t i o n m e n t  and a d r a f t  of p r o p o s e d  r e v i s i o n s .  Ron Lars o n ,  
L e g i s l a t i v e  Coi.jnittee C h a i r m a n ,  w i l l  p r e s i d e  at a h e a r i n g  on 
t h i s  s u b j e c t  in J u n e a u  on F r i d a y ,  J a n u a r y  25 at 9 : 0 0  am in 
the J u n e a u  M u n i c i p a l  B u i l d i n g .  T h e  p u r p o s e  of the m e e t i n g  
is to b r i n g  all i d e a s  t o g e t h e r  and d r a f t  a f inal v e r s i o n  for 
p r e s e n t a t i o n  to t h e  A M L  B o a r d  of D i r e c t o r s .  M a y o r  L a r s o n  
a s k s  th a t  y o u  r e v i e w  t h e  e n c l o s e d  m a t e r i a l .  If y o u  c a n n o t  
a t t e n d  the m e e t i n g ,  p l e a s e  f o r w a r d  y o u r  s u g g e s t i o n s  to h i m  
at the M a t a n u s k a - S u s i t n a  B o r o u g h  o r  to t h e  A M L  office.

cc: S e n a t o r  S t u r g u l e w s k i  
R e p r e s e n t a t i v e  P a r k e r  
R e p r e s e n t a t i v e  B r a n s o n  
J a c k  C h e n o w e t h

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATION OF COUNTIES



O fficial Business
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House of Representa t ives

Committee on 
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T E L E P H O N E S
9 8 6 - 1 3 2 5  
5 8 6 - 6 9 2 6

2 0 4  N. F R A N K L IN  ST  
J U N E A U . '  A LA SK A  9 9 8 0 1

March 4, 1980

to: House Community 3 Reg: jnal Affairs Committee

from: Ginny Chitwood

re: assembly composition, apportionment and reapportionment

Attached for your consideration is a draft of a proposed assembly 

composition, apportionment and reapportionment bill prepared by a 

special Alaska Municipal ocr\-~ie committee. T am preparing a sectional 

analysis and a comparison between this bill, MB 698, SB 137 - passed 

last year, and current law that I will distribute prior to Friday's 
committee meeting.

M E M B E R  O f  T H E  N A T I O N A L  L E A G U E  O F  C I T I E S  A N O  T H E  N A T I O N A L  A S S O C I A T I O N  O F  C O U N T I E S



3 3 *  F R O N T  S T R E E T  

P .  O .  B O X  7 3 0 0

K E T C H IK A N , A L A S K A  9 9 9 0 1

M a r c h  13, 1980
( 0 0 7 )  2 2 5 * 3 1 1 1 ,  E X .  3 2 7

M s . M a r g e  G o r s u c h  
P o u c h  Y
C a p i t a l ,  R o o m  104 
H o u s e  C o m m u n i t y  & R e g i o n a l  

A f f a i r s  C o m m i t t e e  
J u n e a u ,  A l a s k a  99811

Re: H . b ( 6 8 9 > -  C o m p o s i t i o n  a n d  A p p o r t i o n m e n t  o f  G e n e r a l
Q T [ L a w  B o r o u g h s

D e a r  Ms. G o r s u c h :

As  p e r  y o u r  r e quest, a t t a c h e d  is a l i s t  of the p o i n t s  
c o n t a i n e d  in t h e  A l a s k a  M u n i c i p a l  L e a g u e  p r o p o s a l  for a m e n d­
m e n t  of  A.S. §§ 2 9 . 2 3 . 0 2 1  - .025. T h i s  s u m m a r i z e s  the p r o b l e m s  
p e r c e i v e d  b y  the b o r o u g h s  a n d  the M u n i c i p a l  L e a g u e  in the 
s t a t u t e s  on the s u b j e c t  of b o r o u g h  a p p o r t i o n m e n t  a n d  c o m­
po s i t i o n  w h i c h  w a s  e n a c t e d  la s t  year.

P l e a s e  note, ho w e v e r ,  t h a t  w e  do a g r e e  w i t h  R e p r e s e n t a t i v e  
P a r r ' s  c o m m e n t s  at the c o m m i t t e e  h e a r i n g  on M a r c h  7 th a t  the 
l a w  in th i s  a r e a  c o u l d  be g r e a t l y  s i m p l i f i e d  a n d  that, in e f f e c t ,  
A.S. 2 9 . 2 3 . 0 2 3  a n d  A.S. 2 9 . 2 3 . 0 2 5  c o u l d  be r e p e a l e d  c o m p l e t e l y .  
R e p r e s e n t a t i v e  P a r r  s u g g e s t e d  th a t  the o n l y  d u t y  o f  the S t a t e  
w a s  to e n s u r e  t h a t  e q u a l  r e p r e s e n t a t i o n  w a s  p r o v i d e d  in all 
b o r o u g h  a s s e m b l i e s ,  b u t  b e y o n d  t h a t  (except for a n y  s p e c i a l  
p r o v i s i o n s  g o v e r n i n g  w e i g h t e d  v o t i n g  o r  i n s t i t u t i o n a l  r e p r e­
sent a t i o n )  the b o r o u g h s  (like cities) s h o u l d  be  p e r m i t t e d  to 
d e t e r m i n e  t h e i r  own local a p p o r t i o n m e n t  a n d  c o m p o s i t i o n .  In 
s u p p o r t  of that p o s i t i o n ,  a b i l l  w a s  d r a f t e d  to be  p r e s e n t e d  
to the H o u s e  C o m m u n i t y  and R e g i o n a l  A f f a i r s  C o m m i t t e e  b y  the 
M u n i c i p a l  League.

I w o u l d  s t r o n g l y  r e c o m m e n d  t h a t  this l a t t e r  a l t e r n a t i v e  b e  
c o n s i d e r e d  f a v o r a b l y  by  the c o m m i t t e e  as a s i m p l e  a n d  c o n c i s e  
w a y  to clea * up the p r o b l e m s  r a i s e d  in the a t t a c h e d  memo.

T h a n k  you.

S i n c e r e l y ,

R i c h a r d  M. T r e i s e r  
A s s i s t a n t  M u n i c i p a l  A t t o r n e y

cc: G i n n y  C h i t w o o d ,
A l a s k a  M u n i c i p a l  L e a g u e

E n c l o s u r e



OFF ICE  OF T H E  M U N IC IP A L  A T T O R N E Y
K E T C H I K A N  G A T E W A Y  B O R O U G H  

A N D

C I T Y  O F  K E T C H I K A N

3 3 *  F R O N T  S T R E E T  

P .  O .  B O X  7 3 0 0  

KETC H IKA N , ALASKA 9 9 9 0 1
( 9 0 7 1  2 3 5 - 3 1 1 1 ,  E X .  . 7

TO: H O U S E  C O M M I T T E E  O N  C O M M U N I T Y  A N D  R E G I O N A L
A F F A I R S

FROM: iV R I C H A R D  M. TR E I S E R ,  A S S I S T A N T  M U N I C I P A L  A T T O R N E Y
K E T C H I K A N  G A T E W A Y  BO R O U G H ,  F O R  A L A S K A  M U N I C I P A L  

' L E A G U E

DATE: M A R C H  13, 1980

RE: A P P O R T I O N M E N T  A N D  C O M P O S I T I O N  O F  G E N E R A L  L A W
B O R O U G H S

T h e  f o l l o w i n g  is a s u m m a r y  of p r o b l e m s  a n d  r e c o m m e n d a t i o n s  
f o r c h a n g e s  in t h e  p r o v i s i o n s  of A.S. 2 9 . 2 8 . 0 2 1  - .025. 
R e f e r e n c e s  are m a d e  to the s t a t u t e s  e n a c t e d  last y e ar, e f f e c t i v e  
J a n u a r y  1, 1981.

1. P r o v i d e  that r e v i e w  a n d  c h a n g e  in f o r m  o f  r e p r e s e n t a t i o n /  
c o m p o s i t i o n  b e  by o r d i n a n c e  (ratified b y  the vote r s )  at 
the o p t i o n  of the A s s e m b l y  o r  as n e c e s s a r y  to a c c o m p l i s h  
r e a p p o r t i o n m e n t ,  n o t  m a n d a t o r y  e v e r y  ten y e a r s . ( S e e
A.S. 2 9 . 2 3 . 0 2 3  (a)).

2. P r o v i d e  a f o r t h  a l t e r n a t i v e  to forms of r e p r e s e n t a t i o n
to p e r m i t  a c o m b i n a t i o n  of the o t h e r  f o rms a n d  c l a r i f y
t h a t  m u l t i p l e  m e m b e r  d i s t r i c t s  a r e  p e r m i s s i b l e .  (See 
A.S. 2 9 . 2 3 . 0 2 3 ( a ) ) .

3. P r o v i d e  a s p e c i f i c  and s u f f i c i e n t  t i m e  s c h e d u l e  (90 d a y s  
a f t e r  o r d i n a n c e  a d opted) to h o l d  an e l e c t i o n  to a p p r o v e  
a c h a n g e  of f o r m  of  r e p r e s e n t a t i o n .  (See A.S. 29.23.
023 ( b ) j .

x 4. P r o v i d e  t h a t  o n l y  one f o r m  of r e p r e s e n t a t i o n  be s e l e c t e d  
b y  the: a s s e m b l y  a n d  p r e s e n t e d  for r a t i f i c a t i o n ,  not all 
f o u r  a l t e r n a t i v e s .  (See A.S. 2 9 . 2 3 . 0 2 3 ( b ) ) .

< 5. P r o v i d e  t h a t  a s i m p l e  m a j o r i t y ,  n o t  a d u a l  m a j o r i t y  is
r e q u i r e d  f o r  r a t i f i c a t i o n  of a f o r m  of r e p r e s e n t a t i o n .
(See A.S. 2 9 . 2 3 . 0 2 3 (b)).



6. P r o v i d e  a s p e c i f i c  t i m e  p e r i o d  (4 m o n t h s )  for t h e
A s s e m b l y  to s e e k  a p p r o v a l  of  a d i f f e r e n t  f o r m  if the 
f i r s t  is r e j e c t e d .  (See A.S. 2 9 . 2 3 . 0 2 3 ( c ) ) .

7. P r o v i d e  t h a t  the D e p a r t m e n t  of  C o m m u n i t y  a n d  R e g i o n a l
A f f a i r s  s h a l l  d e t e r m i n e  t h e  f o r m  u p o n  f a i l u r e  t o  g a i n  
r a t i f i c a t i o n ,  b u t  t h e n  o n l y  if a c h a n g e  in r e p r e s e n t a t i o n  
is n e c e s s a r y  a n d  n o t  if t h e  e x i s t i n g  f o r m  m a y  l a w f u l l y
b e  r e t a i n e d .

8. C l a r i f y  t h a t  a n y  d i s t r i c t s  c a l l e d  f o r  w i l l  b e  d e t e r m i n e d
a f t e r  a f o r m  is a p p r o v e d  at e l e c t i o n  a n d  p r o v i d e  a
s p e c i f i c  a n d  s u f f i c i e n t  t i m e  t o  p r e p a r e  the same
(2 m o n t h s  f o r  a t - l a r g e  forms, 6 m o n t h s  for d i s t r i c t s ) .

9. P r o v i d e  a s p e c i f i c  a n d  s u f f i c i e n t  a m o u n t  o f  t i m e  to
e f f e c t u a t e  the n e w  f o r m  o f  r e p r e s e n t a t i o n  (the ne x t  
r e g u l a r  e l e c t i o n  h e l d  n o t  s o o n e r  t h a n  60 d a y s  a f t e r  
a d o p t i o n  of the i m p l e m e n t i n g  o r d i n a n c e ) .

10. C l a r i f y  t h a t  i n s t i t u t i o n a l  r e p r e s e n t a t i o n  is p r o h i b i t e d ,
b u t  t h a t  C o u n c i l  m e m b e r s  a r e  n o t  i n e l i g i b l e  to be 
e l e c t e d  to the A s s e m b l y  a n d  v i c e - v e r s a .  (See A.S. 
2 9 . 2 3 , 0 2 3  (c)).

11. C l a r i f y  t h a t  any g e n e r a l  l a w  b o r o u g h  w h i c h  c h a n g e s  its
f o r m  of r e p r e s e n t a t i o n  w h i l e  r e a p p o r t i o n i n g  m u s t  do so
a c c o r d i n g  to the e l e c t i o n  a n d  o t h e r  p r o c e d u r e s  a n d  ti m e  
l i m i t s  p r o v i d e d  in A.S. § 2 9 . 2 3 . 0 2 3 .  (See A.S. 29.25.

12. P r o v i d e  for a m o r a t o r i u m  (of 2 ye a r s )  o n  c i t i z e n ' s  
r e a p p o r t i o n m e n t  p e t i t i o n s  a f t e r  t h e  A s s e m b l y  has r e v i e w e d  
its a p p o r t i o n m e n t  a n d  f o u n d  it p r o p e r  o r  h a s  c o r r e c t e d  
it. (See A.S. 2 9 . 2 3 . 0 2 5 ( d ) ) .  T h i s  d o e s  n o t  p r e v e n t  
r e a p p o r t i o n m e n t  b y  the A s s e m b l y  at its o w n  i n i t i a t i v e
or by  c o u r t  o r d e r  or law d u r i n g  t h i s  p e r i o d .

13. t-L^vide t h a t  r e a p p o r t i o n m e n t  s h a l l  n o t  be s u b j e c t  to 
e l e c t i o n  or a p p r o v a l  b y  t h e  v o t e r s  e x c e p t  i n a s m u c h  as 
it i n v o l v e s  a c h a n g e  in f o r m  o f  r e p r e s e n t a t i o n .  (See 
A.S. 2 9 . 2 3 . 0 2 5 ( d ) ) .

14. P r o v i d e  s p e c i f i c  and s u f f i c i e n t  t i m e  l i m its: 1) for
p r e p a r i n g  a n e w  a p p o r t i o n m e n t s  p l a n  (6 m o n t h s  for 
d i s t r i c t i n g  p l a ns), 2) for the D e p a r t m e n t  of  C o m m u n i t y  
a n d  R e g i o n a l  A f f a i r s  to  d o  so u p o n  f a i l u r e  o f  the 
B o r o u g h ,  a n d  3) for t h e  B o r o u g h  to e f f e c t u a t e  th a t  
p l a n  (at the n e x t  r e g u l a r  e l e c t i o n  not s o o n e r  than
60 d a y s  a f t e r  a d o p t i o n .  (See A.S. 2 9 . 2 3 . 0 2 5 ( e )  and

,15. P e r m i s s i o n  for w e i g h t e d  v o t i n g ,  w h i c h  is o t h e r w i s e  
lawful. (See A.S. 2 9 . 2 3 . 0 2 1 ( c ) ) .

025 (b)).

( g ) ) .
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ESTIMONY OF JAMES EKSTEDT ON HOUSE BILL 698 BEFORE 
THE HOUSE COMMUTE ON COMMUNITY AND REGIONAL AFFAIRS, MARCH 7 ,  1980

Ladies and gentlemen my name i s  James Ekstedt and I am a member
o f  the Assembly o f  the Matanuska-Susitna Borough and rep re sen t  the Palmer 
area b e f  ^e the Borough Assembly. I have been a member o f  the Borough 
Assembly f o r  th ree  years  and a l s o  am serv ing  as a member o f  the C ity  
Counci l f o r  the C i ty  o f  Pa lmer. I am a l s o  a member o f  the Board o f  
Di -ectors o f  the Alaska Municipal League. I have been asked to  appear 
be fo re  t h i s  Committee today on b eh a l f  o f  the Assembly o f  the Matar.uska- 
Sus itna Borough and the c i t i z e n s  o f  the Matanuska-Sus. *-na Borough whose 
form o f  government and assembly apport ionment w i l l  be a f f e c te d  by S ta te  
S ta tu te s  dur ing the coming y e a r .

I wish to f i r s t  address House B i l l  698 ,  o f f e r e d  by Represen­
t a t i v e s  Branson, Malone and O 'Conne l l .  As I understand the b i l l ,  i t  would 
rep la ce  a subsect ion in Alaska S ta tu te s  P 9 . 2 3 . 0 2 3  which p re sen t l y  r equ i r e s  
th a t  p roposa ls  co: ;e rn ing m od i f i c a t i on  o f  the form o f  r ep re sen ta t i on  be 
submitted to  the v o te r s  and tha t  votes be tabu la ted  in separate c l a s s i f i ­
c a t ion s  f o r  f i r s t  and home ru l e  c i t i e s  o f  the borough and on the o th e r  hand 
f o r  the remaining area o f  the oorough. House B i l l  698 would e l im ina te  the 
need to c l a s s i f y  votes cas t  on proposed forms o f  r ep re s en ta t i on  and would 
instead prov ide tha t  a p l u r a l i t y  o f  the votes  on the quest ion would decide 
the i s sue .  While I am in genera l agreement with the change proposed by
House B i l l  698 ,  I b e l i e v e  tha t  th a t  b i l l  does not  go f a r  enough in address­
ing some o f  the majo r  problems which our Borough Assembly and the Alaska 
Municipal League see in the present reapport ionment s t a tu te s  which were



enacted in t o  law l a s t  y e a r .  I b e l i e v e  tha t  you r  Committee should s e r i o u s l y  
c ons ide r  add i t i o n a l  amendments to Alaska S ta tu te s  29.73 which would c o r r e c t  
many o f  the d e f i c i e n c i e s  our Assembly sees in those reapport ionment 
s t a t u t e s .  I understand tha t  Mrs. Ginny Chitwood, the Executive D i r e c t o r  o f  
the Alaska Municipal League has fu rn ished  t h i s  Committee with a copy o f  a 
b i l l  d r a f t e d  by the Ass i s tan t  Municipal Atto rney f o r  the Ketchikan Gateway 
Bor'ugh which b i l l  has both the support  o f  the Alaska Municipal League and 
the Assembly o f  tne Matanuska-Susitna Borough.

We b e l . e v e  tha t  enactment o f  the b i l l  prepared by the Alaska 
Municipal League would c o r r e c t  many o f  the d e f i c i e n c i e s  tha t  p re sen t ly  
e x i s t  in s t a tu t e s  governing s e le c t i o n  o f  the form o f  rep re sen ta t i on  and 
reappor t ionment . I would l i k e  to address some o f  those problems tha t  e x i s t  
in p resen t  law and ind ica te  how the b i l l  proposed by the Alaska Municipal 
League would e f f e c t i v e l y  deal with and r e s o l v e  those problems.

1. P resent  law ( found a t  AS 2 9 . 2 3 . 0 2 1 (C )  c a t a g o r i c a l l y  
p ro h ib i t s  weighted vot ing  on borough assembl ies even though weighted vot ing 
schemes can be implemented in o rde r  to make the one man one vute p r in c ipa l  
work. On the o th e r  hand the b i l l  proposed by the Alaska Municipal League
would a l l ow  weighted o r  f r a c t i o n a l  vo t ing  so long as the bas is  f o r  doing so
i s  not c on t r a ry  to the one man one vote p r in c ip a l  o f  the Federal and S ta te  
C on s t i t u t i o n s .  In o th e r  words, the b i l l  proposed by the Municipal League 
would a l low  general  law boroughs such as the Kenai Peninsu la  Borough who
have se r iou s  problems o f  d is tance and communication between va r ious  popu­
l a t i o n  cen te rs  to cont inue to use the f r a c t i o n a l  o r  weighted vote i f  the 
f r a c t i o n a l  o r  weighted vote complies with the one man one vote p r i n c ip a l .



While I do not  be l i e ve  tha t  the Assem'l.y o f  the Matanuska-Susitna Borough 
wishes to use the f r a c t i o n a l  o r  weighted vo te ,  I b e l i e v e  tha t  o the r  muni­
c i p a l i t i e s  in the s t a t e  should be a l lowed th a t  op t ion  i f  the f r a c t i o n a l  
weighted vote can be used to a s s i s t  them in implementing the one man one 
vo te  p r i n c i p a l .

2 .  The present law found a t  AS 2 9 . 2 3 . 0 2 3  a b s o lu t e l y  r e q u i r e :  
th a t  a l l  boroughs submit a b a l l o t  p ropos i t i on  to  t h e i r  v o te r s  no l a t e r  than 
January 31 ,  1981 end every ten yea rs  t h e r e a f t e r  asking vo te r s  to s e l e c t  
from among c e r t a in  a l t e rn a t e  forms o f  r ep re s en ta t i o n  o f  t h e i r  assembl ies .  
This requirement i s  mandatory; and borough assembl ies have no choice but 
submit the quest ion o f  form o f  r ep re sen ta t ion  to t h e i r  v o te r s  even though 
n e i t h e r  the assemblies nor the e l e c t o r a t e  wish to even face tha t  ques t ion .  
On the o th e r  hand the b i l l  proposed by the Alaska Municipal League mere ly
a l lows boroughs to mofidy t h e i r  form o f  ‘^ p r e s en t a t i o n  from time to time i f
the quest ion i s  submitted to the v o te r s  f o r  t h e i r  app rova l .  I f  the
assembly i s  s a t i s f i e d  with i t s  form o f  r e p re s en ta t i o n ,  i t  would not be 
requ i red  to endure the expense, de lay and con fus ion o f  submit t i rg  the 
quest ion o f  i t s  own form o f  rep re sen ta t i on  to the v o t e r s .  We be l i e ve  tha t  
the L eg i s l a tu re  should not  be in the business o f  mandating to loca l govern­
ments t h a t ,  c on t ra ry  to the wishes o f  many l o c a l  governments inc lud ing the 
Matanuska-Susitna Borough they submit the question o f  i t s  fonn o f  r ep resen ­
t a t i o n  to the vo te r s  on a pe r iod ic  bas i s .  We do be l i e ve  tha t  i f  the 
assembly chooses to a l t e r  i t s  fonn o f  r ep re sen ta t ion  then tha t  quest ion
should be submitted to the vo te r s  f o r  t h e i r  app rova l .



3. The wording o f  the p resent s ta tu te s  governing submission o f  
the form o f  r ep re s en ta t i on  to the vo te r s  appears to r eq u i r e  th a t  the vo te r s  
s e l e c t  from th ree  a l t e r n a t e  p r o p o s i t i o n s :  F i r s t ,  th a t  assembly members be 
e lec ted  a t  l a r g e ;  second, tha t  assembly members be e lec ted  a t  l a rg e  but be 
requ i red  to l i v e  w i th in  c e r t a in  e l e c t i o n  d i s t r i c t s ;  and t h i r d ,  tha t  
assembly members be e lec ted  by and from e l e c t i o n  d i s t r i c t s  e s tab l i shed  by 
the borough. We be l i e ve  tha t  such a b a l l o t  would be cumbersome, expensive 
and con fus ing .  On the o the r  hand the b i l l  proposed by the Municipal League 
would a l l ow  the assenbies to s e l e c t  a new form o f  rep re sen ta t i on  and submit 
on ly  tha t  form o f  r ep re sen ta t i on  to the v o t e r s .  Obv ious ly ,  i f  the vo te rs  
r e je c te d  tha t  form o f  rep re sen ta t ion  the assembly cou ld cont inue with i t s  
e x i s t i n g  form o r  a l t e r n a t i v e l y  submit ye t  another form to the v o t e r s .  We 
be l i e v e  tha t  t h i s  a l t e r n a t e  method c f  submitt ing the quest ion to the vo te rs  
i s  much le s s  confus ing and would probably r e s u l t  in more reasoned dec is ions  
by the e l e c t o r a t e  on t h i s  important ques t ion .

4. The present law preserves the requirement tha t  votes  cas t  on 
the form o f  r ep re sen ta t i on  be tabu la ted in dual c a t a g o r i e s ,  one o r  f i r s t  
c l a s s  and home r u l e  c i t i e s  and the o the r  f o r  a l l  o the r  areas o f  the 
borough. The b i l l  orepared by the Alaska Municipal League abo l i shes  the 
c l a s s i f i c a t i o n  system an'4 would a l low  a change in the form o f  rep resen­
t a t i o n  i f  tha t  change were approved by a m a jo r i t y  o f  votes cas t  on tha t  
ques t ion .  To the exten t  tha t  House B i l l  698 abo l i shes  the dual c l a s s i ­
f i c a t i o n  system, our Assembly i s  in accordance with the change proposed in 
tha t  b i l l .



Present law requ i r e s  tha t  borough assemblies determine whether 
they are malappor t ioned i f  they rece ive  a p e t i t i o n  signed by 50 vo te rs  
which "conta ins  evidence" th a t  the e x i s t i n g  apport ionment scheme does not 
meet c o n s t i t u t i o n a l  s tandards .  We be l i e ve  tha t  the standard conta ined in 
present law f o r  de te rm ina t ion  o f  reapport ionment i s  f a r  to  low and would 
r equ i r e  assemblies to suspend t h e i r  business and eva lua te  those p e t i t i o n s
even though many do not  con ta in  s u f f i c i e n t  evidence to  persuade the
assembly tha t  in f a c t  the body i s  malapport ioned . On the o th e r  hand the 
b i l l  proposed by the Alaska Municipal League requ i r e s  assembl ies to 
cons ide r  reapport ionment p e t i t i o n s  on ly  i f  the p e t i t i o n  has " r e l i a b l e  and 
accurate data" showing tha t  the assembly i s  malappor t ioned and i f  tha t  data 
is s u f f i c i e n t  to serve as a basis  f o r  reappor t ionment .  C e r t a i n l y  our 
Assembly does not want to impose undue burdens on c i t i z e n s  who hones t ly  
b e l i e ve  tha t  our body i s  malappor t ioned but our Assembly a l s o  f e e l s  tha t  we 
should not  be requ i red  to engage in the time consuming and expensive 
process o f  determining whether we are in f a c t  mala, por t ioned un less 
p e t i t i o n  conta ins accura te  data which e f f e c t i v e l y  demonstrates the need f o r  
c on s ide ra t ion  o f  our apport ionment and can a s s i s t  us in r e s o lv in g  any
in equ i t i e s  in our present d i s t r i c t i n g .

5 .  The p resent  s t a tu t e s  have no p ro v i s ion s  whatsoever l im i t i n g  
the number o f  reapport ionment p e t i t i o n s  which can be submitted to the 
borough assembly. In o th e r  words, the assembly i s  l e g a l l y  ob l ig a ted  to
cons ide r  v i r t u a l l y  f r i v o l o u s  reapport ionment p e t i t i o n s  ad s e r i a t im  even 
though s im i l a r  p e t i t i o n s  have been p re v io u s ly  r e j e c t e d .  On the o the r  hand 
the b i l l  proposed by the Alaska Municipal League proposes a two year 
moratorium on con s id e ra t i on  o f  r e appo r t i onn rn t  p e t i t i o n s  i f  the assembly



hears such a p e t i t i o n  and decides th a t  i t  i s  apport ioned f a i r l y  w i th in  the 
one man one vote p r in c ip a l  o f  the c o n s t i t u t i o n .  We b e l i e v e  tha t  such a 
moratorium i s  an important change tha t  should be made to e x i s t i n g  law to 
e l im ina te  p re sen ta t ion  o f  f r i v o l ' j s  o r  r e p e t i t i v e  reapport ionment p e t i t i o n s  
to  our borough assanb ly .

The p resen t  s t a tu t e s  p rov ide on ly  tha t  changes in assembly 
apportionment s h a l l  be e f f e c t i v e  on the f i r s t  r e g u la r  e l e c t i o n  a f t e r  
approval o f  a reapport ionment o rd inance .  This sec t ion  does not in any way 
t e l l  us how the new assembly i s  to be e l e c t e d ,  how to deal with e x i s t i n g  
terms,  and how to  determinp the length o f  terms o f  new members. On the 
o the r  hand the b i l l  proposed by the Alaska Municipal League addresses 
t r a n s i t i o n  between e x i s t i n g  and f u tu re  apport ionment plans and would 
r equ i re  an e l e c t i o n  f o r  a l l  assembly seats w i th in  60 days a f t e r  reappo r t i on  
ment o f  the assembly. A f t e r  tha t  e l e c t i o n ,  borough assembly members would 
draw straws f o r  the length o f  t h e i r  re sp ec t iv e  terms and would e s t a b l i s h  
staggered terms o f  o f f i c e .  While there may be a l t e r n a t e  methods o f  
handling t r a n s i t i o n  between present and f u tu re  apport ionment ,  we o e l i e v e  
tha t  the method conta ined in the b i l l  proposed by the Alaska Municipal 
League s a t i s f a c t o r i l y  addresses th a t  quest ion and should be adopted by your 
Commi t t e e .

i

6. Current law a l s o  r equ i r e s  tha t  the reapport ionment plan 
adopted by the assembly be submitted to the v o te r s  f o r  app rova l .  Our 
Assembly be l i e ves  tha t  l o c a t i o n  o f  boundaries o f  assembly d i s t r i c t s  is 
u l t im a t e l y  a techn ica l  o r  l e ga l  quest ion which should not be submitted to 
the v o t e r s .  C l e a r l y  the assanb ly  i s  requi red by the C on s t i tu t io n  o f  the

6



S ta te  o f  Alaska and tha t  o f  the United S ta tes  to devise a reapport ionment 
plan which i s  c on s i s t e n t  with the one man one vote p r i n c i p a l .  Once tha t  
dec is ion  has been p ro p e r l y  made, we b e l i e v e  the vo te r s  should not  be 
requ i red  to decide whether they agree with the p rec ise  boundaries se lec ted  
by the borough assembly provided tha t  such boundaries p rese rve the one man 
one vote p r i n c i p a l .  The b i l l  proposed by the Alaska Municipal League 
e l im in a te s  the requi rement tha t  r e d i s t r i c t i n g  plans be submitted to the 
vo te r s  f o r  t h e i r  app ro v a l ,  and thereby e l im ina te s  the need to have v o te r s  
decide technica l o r  lega l  quest ions beyond t h e i r  e xp e r t i s e  o r  c a p a b i l i t i e s .

In summary, our Assembly f ind s  tha t  many problems e x i s t  with the 
present s t a tu te s  governing reappor t ionment .  While we a re  in agreement with 
Represen ta t ives  Branson, Malone and O'Connel l  tha t  the dual c l a s s i f i c a t i o n  
system f o r  counting votes on rep re sen ta t i on  quest ions should be ended, we 
be l i e v e  tha t  House B i l l  698 does not go f a r  enough in addressing the 
problems our Assembly f in d s  in those e x i s t i n g  s t a t u t e s .  I would t h e r e f o r e ,  
on b eha l f  o f  the Assembly and c i t i z e n s  o f  the Matanuska-Susitna Borough 
urge t h i s  Committee to  adopt the recommendations made oy the Alaska 
Municipal League f o r  m od i f i c a t i o n  o f  the reapport ionment s t a t u t e s .  I would 
be happy to answer any quest ions t h i s  Committee may have.



HB 698REQ UEST  
B ill/R eso lu tion  No.
Title An Act r e l a t i n g  t o  the composit ion and r ep 
Requested by_____ Date.

II. FISCAL DETAIL 
Agency Affected Community & Regional A f f a i r s
Program Category Affe>.*ed Community Development
BRU , Program, or Subprog.■,rr.(s) Affected Local Government A ss is tance_______________________
(Note: I f  more than one budget component is affected, separate line-item amounts and funding fo r each 

component in the analysis section.)
EXPENDITURES (Thousands o f Dollars)

FY 79 FY 80 FY 81 FY 82 FY 83 FY  84
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?00 TRAVEL
;0 0 CONTRACTUAL *
400 COMMODITIES
,100 EOUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. E T C

TOTAL 0 0 0 0 0

FUNDING (Thousands o f Dollars)
GENERAL FUND 0 0 0 0 0
FEDERAL FUNDS
OTHER (Specify Fund Source) •

POSITIONS 

FULL TIME 0 0 0 0 0
PART TIME
TEMPORARY

I I I .  A N A L Y S IS  (S ee  F isca l N o te  P re p a ra t io n  In s tru c t io n s , S ec tion  I I I )

No f i s c a l  impact

IV. DATE
O rig in a l: L eg is la tive  F in ance 
cc : B udget and  M anagem ent

P rim e  S p o n so r (F i r s t  L eg is la to r N am ed )

p r f p a r f d  r y  McKie Campbell I \J 
Ar.FNirv Community & Regional A f f a i r s  
PHONE 465 -4735  ________________

33-001 (Rev. 12/78)



A s s e m b l y  Composition, Apportionment and Reapportionment

AML Draft - sectional analysis

S ection 1

Repeals AS 29.23.021, 29.23.023, and 29.23.025 on assembly composition 

and apportionment, composition and representation reqvirements for 

general law boroughs, and assembly recomposition and reapportionment. 

These three sections were enacted into law during 1979 and become 

effective January 1, 1981.

S-jction 2

S e c . 29.23.021. Assembly composition and apportionment.

(a) consistent with U.S. Constitution

fb) assembly of newly incorporated borough as set out in incorporation 

petition; existing assemb'/ consistent with this chapter.

Cc) weighted vote allov.ed.

S e c . 29.23.023. Composition and representation of general law borough.

(a) assembly by ordinance may change to:

1.-elected at large

2.-elected at large, reside in district

3.-elected by and from districts

4 . -combination of above

(b) ordinance ratified by voters and not subject to referendum

(c) if voters turn down ordinance, assembly may propose another form 

of representation; if no form ratified within 4 months of the first 

election. Dept, of CGRA selects form.

(d) if at large, assembly has 60 days to adopt implementing ordinance; with 

other forms, assembly has six months to implement; if not done, Dept, of 

CfiRA has six months to implement.

(e) ordinance applicable at next election held not sooner thafn 60 

days after apportionment becomes effective;

(f) assembly by ordinance m a y  change the number of assembly members.

(g) no institutional representation.

S e c . 29.23.025. Assembly reapportionment.

(a) not later thatn 7/31/81 and thereafter within four months after 

decennial census, "assembly b y  resolution determines if malapportioned.

(b)at times other than decennial census assembly by resolution may 

determine if malapportioned when presented by a petition of borough 

voters or upon its own initiative.

(c) 2 year reapportionment moratorium after change in apportionment.

(d) if malapportioned, assembly shall devise new apportionment according 

to standards of AS 29.23.021 and may change form of representation or

sA b.ifa

\ does it.
(g) effective at the next election held not soomer than 60 days.

(e)A iicc6rding to procedures in A S . 29.23.023 for ch-ar.ges

(f) six month time limit to reapportion; if not then D e p t‘of Cl



Assembly Composition, Apportionment, and Reapportionment

SB 13V - effective 1/1/81 

Repeals existing AS 29.23.020.

A S.29.23.021. Assembly Composition, and Apportionment.

(a) consistent with US Constitution

(b) assembly o f  newly incorporated borough comp 'sed and apportioned as

set out in incorporation petition and may be changed by ordinance; assembly 

of existing borough as set out in 29.23.023.

(c) no weighted voting.

AS.79.23.023. Composition and Representation Requirements for General 

Law Boroughs.

(a) by 7/31/81 and thereafter within four months of a decennial census 

report, election on alternate forms of representation:

1.-elected at large

2. -elected at large, reside in district

3.-elected by and from districts.

(b) two tabulations of votes - inside cities and outside. ( no provision 

for what happens with different pluralities.)

(c) no insi tutional representation

A S.29.23.025. Assembly recomposition and reapportionment.

(a) by 7/31/81 and thereafter within four months of a decennial census 

report, assembly by resolution determines if malapportioned.

(b) if malapportioned assembly by ordinance shall reapportion within 

three months and ^ / c h a n g e  composition.

t (c) assembly by ordinance may reapportion or change composition on the 

basis of other reliable population data or by petition of more than 

50 voters.

(d) ordinances in (b) and (c) must be ratified by voters.

(e) establishes four month time limit for (b) and if ordinance not approved 

then Dept, of C&RA reapportions.

(f) provides for judicial review.

(g) effective date - next regular election.

A S.29.18.050(4). assembly of general law boroughs may not exceed 11 members.

HB 698.

AS 29.23.023(b) repeals the dual tabulation and replaces it with 

assembly by ordinance providing for form o f  representation which conforms 

to election results o'? (<0

1



►1

Assembly Composition, Apportionment, S Reapportionment 

existing law until 1/1/81 

A S.29.23.020

(a) n u m b e r  of assembly members, apportionment, and voting procedures 

determined by incorporation petition, charter, or ordinance; must be 

consistent with US Constitution.

(b) reapportionment - within six months after decennial census

1.-assembly by resolution determines is malapportioned;

2 . -if malapportioned, assembly b y  ordinance provides for reapportionment;

3.-ordinance must be ratified by voters.
Cc) tabulation of vote - two classifications: inside first class and 

home rule cities and outside; if voters don't approve plan, Dept., of C q RA 

provides for reapportionment.
(d) m a y  reapportion following same procedures between decennial census 

reports if petitioner by voters or on assembly initiative.

(e) effective next regular election

(f) provides for judicial review.



Sec. 29.23.021. Assembly composition and apportionment
[E ffective January 1, 1381]. (a) Assembly composition and
apportionment shall be consistent with the equal representation 
standards o f  the Constitution o f the United States.

(b) The assembly o f a newly incorporated borough is, a fte r 
incorporation and until the adoption oi an ordinance providing fo r a 
change in composition or apportionment, composed o f  the number o f 
members and apportioned as set out in the incorporation petition 
approved by the voters. I f  the borough is already incorporated, the 
assembly shall be composed and apportioned in a manner that is
onsistent with AS 29.23.023 and prescribed by charter o r orJ'nance.
(c) An assembly may not provide fo r weighted voting. (§ 1 ch 83 SLA 

1979)

*«V. 11 [Wij».   —  ---_________________________

providing for its composition and the iorm oi reprcsem*uun wiwu

J c on fo rm s to  the fo rm  o f  rep re sen ta tion  rece iv ing  a p lu ra li ty  o f  the votes 
in each c la ss ific a tion  a t th a t e lection .

(c) A member o f the assembly o f a general law borough may not be 
elected or appointed by and from the council o f a city in the borough. (§ 1 
ch 83 SLA 1979)

Effective date. — Section 27, ch. 83, SLA 
1979, makes this section effective January 
1,1981.

Editor's note. — Section 26, ch. 83, SLA 
1979, effective June 2, 1979, provides: 
"Notwithstanding AS 29.23.040, amended 
by sec. 4 o f ch. 83, SLA 1979, the terms o f 
office o f borou|(h assemblymen elected or 
appointed to dual borough assembly-city 
council seats are not affected by the 
amendment made to AS 29.23.040 in sec. 4 
o f ch. 83, SLA 1979 until reapportionment

o f the borough assembly is required or 
proposed under AS 29.23.020, repealed by - 
sec. 21 (24 ) o f  ch. 83, SLA 1979, o r is 
effected as required o r proposed under AS £ /
29.23.021— 29.23.025, added by sec. 1 o f ch. /  * L -S
83. SLA 1979." ? }£ « -< ■

Statute superseded 
enactments. — Sec Roderick v. Sullivan,

* '  Effective date. — Section 27, ch. 83, SLA 
1979, makes this section effective January 
1, 1981.

Editor's note. — Section 26, ch. 83, SLA 
1979, effective June 2, 1979, provides: 
“ Notwithstanding AS 29.23.040, amended 
by sec. 4 o f ch. 83, SLA 1979, the terms o f 

o f borough assemblvmen elected o r 
appointed to dual borough assembly-city

council seats are not affected by the 
amendment made to AS 29.23.040 in sec. 4 
o f ch. 83, SLA 1979 until reapportionment 
o f the borough assembly is required or 
proposed under AS 29.23.020, repealed by 
sec. 21 [24 ] o f  ch. 83, SLA 1979, or is 
effected as required or proposed under AS 
29.23.021 —  29.23.025, added by sec. 1 o f ch. 
83. SLA 1979."

Sup. CL Op. No. 1099 (F ile No. 2243), 528 . . . . . . .  „
P.2d 450 (1974), decided under former AS t /

home-rule

W

%

29 23.020.

Sec. 29.23.023. Composition and representation requirements f o r  
general law boroughs [Effective January 1, 1 98 1 ], (a ) T he  b o rou gh  
a ssem b ly  sh a ll p rov ide f o r  its  com position  and f o r  the fo rm  o f  its 
rep re sen ta tion . N o t la te r  than  J u ly  31 , 1981 , and th e re a ft e r  w ith in fo u r  
m on ths a f t e r  the re p o rt o f  a fe d e ra ' ’ ecenn ia l census , the a ssem b ly  sh a ll 
p ropose  and subm it to the v o te rs  a t a re g u la r  e lec tion  o r  specia l e lection 
ca lled  f o r  the pu rpose , a lte rn a t iv e  fo rm s  o f  re p re sen ta t io n  by  which 
m em bers a re

(1 ) e lected a t la rg e  by a ll q u a li fie d  v o te rs  o f  the  b o rou gh ;
(2 ) e lec ted  a t la rg e  by a l l q u a li fie d  v o te rs  o f  th e  b o ro u g h , b u t requ ired  

to  live w ith in an e lec tion  d is tr ic t o r  ro n e  es tab lish ed  by  the b o rou gh  fo r  
e lection  o f  assem b ly  m em bers , w ith each d is tr ic t o r  zone being o f  
su b s ta n tia lly  equa l p opu la tion ; o r

(3 ) e lec ted  by and from  e lec tion  d is tr ic ts  o r  zones es tab lish ed  by the 
b o rou gh  fo r  the e lec tion  o f  b o rou gh  a ssem b ly  m em bers .

(b ) T h e  p rop osa ls  se t o u t in (a ) o f  th is  section  sha l! be subm itted  to  the 
vo te rs . T he  vo te  on the  p rop o sa ls  subm itted  to  the v o te rs  sh a ll be 
u tb u la le d  in tw o sep a ra te  c la ss ific a tion s . One c la ss ific a tion  sh a ll consist 
o f  a ll vo tes ca st in the f i r s t  c la ss and hom e ru le  c ities in the  b o rou gh .

46
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Sec. 29.23.025. Assembly recomposition and reapportionment 
[Effective January 1, 198!]. (a ) N o t la te r  than  J u ly  31 , 1981 , and 
th e re a fte r  w ith in fo u r  m on ths a f t e r  the o f f ic ia l re p o r t  o f  a fe d e ra l 
decenn ia l census, the a ssem b ly  s h a ll d e te rm ine  and d e c la re  by  re so lu tion  

r f f  the e x is tin g  appo rtionm en t o f  the a ssem b ly  m eets the app licab le 
s tand a rd s  o f  A S  29 .23 .0 21  —  29 .23 .0 23 .

(b ) I f  the ex is ting  app o rtionm en t o f  the a ssem b ly  does n o t m eet the 
app licab le  s tanda rd s  o f  A S  29 .23 .021  —  29 .2 3 .0 2 3 , the assem b ly  sh a ll 
p rov id e  by  ord inance f o r  its re app o rtionm en t. Ac th e  sam e tim e, the 
assem b ly  m ay change the com position o f  the a ssem b ly .

(c ) In  add ition to  p rov id ing  fo r  app o rtio nm en t a t  the times: requ ired  
unde r (b ) o f  th is section , the b o rou gh  a ssem b ly  s h a ll p rov id e  by 
o rd inance f o r  its re app o rtionm en t and m ay p rov id e  f o r  a change in its 
com position  w heneve r it d e te rm ines , on the basis o f  fe d e ra l census 
re p o rts  o r  o th e r re lia b le  p opu la tion  d a ta , t ‘ i t  th e  ex is ting  
app o rtionm en t does n o t m eet the  s tand a rd s  f o r  app o rtionm en t in AS 
29 .23 .021 . I f  a  petition  signed  by n o t le ss than  5 0  n o rou gh  vo te rs  
requ ests  the assem b ly  to  d e te rm ine w he th e r the ex is ting  apportionm en t 
m eets the s tand a rd s  f o r  app o rtionm en t in A S  2 9 .2 3 .0 2 1 , and the petition 
con ta in s ev idence th a t the  e x is tin g  app o rtio nm en t does n o t m ee t those 
s tand a rd s , the assem b ly  sh a ll m ake the de te rm ina tion  requ ested .

(d ) An ord inance adop ted by the a ssem b ly  unde r (b ) o r  (c) o f  th is 
section sh a ll be subm itted  <jo th e  v o te rs  f o r  a p p ro v a l. In  o rd e r  f o r  the 
ord inance to be app roved  ii. m u st rece ive  the upp rova ) o f  a m a jo rity  o f  
the vo tes  cast

(e ) W ith t y  fo u r ) n ic r.t lis  o f  a d e te rm in a tion  by the  a ssem b ly  th a t the  
c u rre n t app o rtionm en t does n o t m ee t the s ta n d a rd s  o f  AS 29 .23 .021  —  
29 .23 .025 , the assem b ly  s h a ll ad op t an o rd in ance  p rov id ing  fo r
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re app o rtio nm en t has n o t been  app roved , th e  D ep a rtm en t o f  C om m un ity  
and R eg io n a l A f fa i r s  s h a ll p rov id e  f o r  the  re app o rtio nm en t in 
accordance w ith  the  s ta n d a rd s  o f  A S  29 .23 .0 21  —  29 .23 .0 23 .

/  ( f )  A  re app o rtionm en t o rd in ance , o r  a  de te rm ina tion  o f  the b o ro u g h  
a ssem b ly  th a t app licab le  s ta n d a rd s  do n o t re q u ire  adop tion  o f  a change 
in appo rtionm en t, is su b je c t to  ju d ic ia l rev iew .

(g ) A  change in a ssem b ly  app o rtionm en t o r  com position  unde r th is 
section is e ffe c t iv e  beg inn ing  w ith the f i r s t  re g u la r  e lec tion  f o r  m em bers 
o f  the assem b ly  which fo llow s  ap p ro va l o f  a re app o rtio nm en t o rd inance . 
(§ 1 ch 83 S LA  1979)

Effective date. — Section 27, ch. 83, SLA 
1979, makes this section effective Januury 
1, 1981.

Editor's note. —  Section 26, eh. 83, SLA 
1979, effective June 2, 1979, provides: 
"Notwithstanding AS 29.23.040, amended 
by sec. 4 o f ch. 83, SLA 1979, the terms o f 
office o f borough assemblymen elected or 
appointed to dual borough assembly-city 
council seats are not affected by the 
amendment made to AS 29.23.040 in sec. 4 
o f ch. 83. SLA 1979 until reapportionment 
o f the borough assembly is required or 
proposed under AS 29.23.020, repealed by 
sec. 21 [24] o f ch. 83, SLA 1979, o r is

effected as required o r proposed under AS 
29.23.021— 29.23.025, added by see. 1 o f ch. 
83, SLA 1979."

Statute superseded home-rule 
enactments. —  See Roderick v. Sullivan, 
Sup. Ct. Op. No. 1099 (File No. 2243), 528 
P.2d 450 (1974), decided under form er AS 
29.23.020.

The legislature intended that a ll 
reapportionment ordinances be 
submitted to the electorate. Roderick v. 
Sullivan. Sup. Ct. Op. No. 1099 (File No. 
2243), 528 P.2d 450 (1974), decided under 
former AS 29.23.020.

Sec . 2 9 .23 .040 . R e g u la r  te rm  o f  o f f ic e . A ssem b lym en  a re  se lected 
f o r  th re e -yea r te rm s and un til th e ir successo rs  a re  se lec ted  and have 
qu a lified , un less d i f fe re n t  te rm s  no t exceed ing  fo u r  y e a rs  a re  p resc ribed  
by b o rou gh  c h a rte r o r  o rd in ance . T he  re g u la r  te rm  o f  o f f ic e  beg ins on 
the f i r s t  M onday fo llow in g  ce rt ific a tion  o f  the e lec tion . T he  c u rre n t te rm  
o f  incum bent a ssem b lym en  m ay no t be a lte re d  unde r th is section . Th is 
section app lies to home ru le  and gen e ra l law  b o rou gh s . (§ 2 ch 118 S LA  
1972; am  § 13 ch 118 S L A  1972 ; am  § 4 ch 83 S LA  1979)

Effect o f amendment.
The 1979 amendment, effective June 2, 

1979, rewrote the second sentence.
Kditor'H note. — Section 26, ch. 83, SLA 

1979, effective June 2, 1979, provides that 
the terms o f borough assemblymen elected 
or appointed to dual borough assembly-city

council seats are not effected by the 
amendment made to AS 29.23.040 by sec. 4, 
ch. 83, SLA 1979 until renp|>ortionment o f 
the assembly is required o r proposed under 
AS 29.23.020 o r under AS 29.23.021 —  
29.23.025.

Sec. 29 .23 .060 . P ro c e d u re .

Crons reference.
As to abstaining from official action 

when there is a conflict o f interests, see AS
29.23.555.
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Sec . 2 9 .2 3 .0 2 1 . A ssem b ly  c om p o s itio n  and ap p o rt io nm en t 
[E f fe c t iv e  J a n u a ry  1, 1981 ]. (a ) A ssem b ly composition and
app o rtionm en t s h a ll be cons isten t w ith the equal rep resen ta tion  
s tanda rd s  o f  the C onstitu tion  o f  the United S tates .

(b ) The assem b ly  o f  a new ly incorporated borough is, a f te r  
in co rp o ra tion  and un til the adoption o f  an ordinance p rovid ing fo r  a 
change in com position  o r  apportionm en t, composed o f  the num ber o f  
m em bers and appo rtioned  as se t ou t in the incorporation petition 
app roved  by the v o te rs . I f  the borough is a lready incorporated , the 
assem b ly  sh a ll be composed and apportioned in a m anner that is 
cons isten t w ith  A S 2 9 .2 3 .0 ^ and p rescribed bv charter o r ordinance.

(c) An a ssem b ly  m ay no t p rov ide fo r  weighted voting . (§ 1 ch 88 SLA  
1979)WEffctE ffective date. — Section 27, ch. 83, SLA 
197!), makes this section effective January 
1, 1981.

Editor's note. — Section 26, ch. 83, SLA 
1979, effective June 2, 1979, provides: 
"Notwithstanding AC 29.23.040, amended 
by sec. 4 o f ch. 83, SLA 1979, the terms o f 
office o f borough assemblymen elected or 
appointed to dual borough assembly-city 
council seats are not affected by the 
amendment made to AS 29.23.040 in sec. 4 
o f ch. 83, SLA 1979 until reapportionment

o f the borough assenibl) is required or 
proposed under AS 29.23.020. re|>e;,ted by 
sec. 21 [24] o f ch. 83. SLA 1979. or is 
effected as required or proposed under AS 
29.23.021 — 29.23.02*1, added bv sec. 1 o f ch. 
83. SLA 1979."

Stat-tc superseded homr-rulc 
enactments. — See Roderick v Sullivan, 
Sup. Ct. Op. N'o. 1099 (Kile No 221 31. 728 
P.2d 4:70 (1974). decided under former AS 
29.23.020.

Sec . 2 9 .23 .023 . C om p o s it io n  and rep resen ta tion  requ irem en ts f o r  
g e n e ra l law  b o ro u jfh t f ' IE f fe c t iv e  J a n u a ry  1, 1J18IT (a) The bo rough  
assem b ly  shallI o rov id e  f o r  its compositiop^lmd fo r the fo rm  o f 
rep re sen ta tm n^N o t la te r  than  Ju ly  3 L > 9 m , and th e rea fte r w iih yH o tir 
m onths a ft fo ’ the re p o rt o f  a fedem W eeenn ia l census, the assjprifdv sh a ll 
p rop opband  subm it to the v o tp r fia t  a re g u la r election n r> f< ?m l e lection 
e:dlbcf fo r  the pu rpose , j*k£ rn a tive  term s o f  representation bv which 
Members a re
(1 ) e lected a t jr t r g e  by a l l q u a lified 'vo te rs  o f the borough f
(2 ) e le c te iL a flla rg e  by a l l qu a lified  voters o f the borm igm but requ ired  

to live w ith in an e lec tion  d is tric t o r  rone establisluyM iy the borough fo r , 
e le c t io n /o f a ssem b ly  m m fibers , with each district o r zone brink 
su b s ta n tia lly  equa l pm iu la tion ; o r

e lec ted  by am P fro in  e lection d is lpb fs  o r zones established by the 
thorough fo r  th e^ fe c tion  o f  bo rough  ftssombh members.

(b ) The p rop o sa ls  se t ou t in (a ) o f  this sectio ffs lm ll be submitted t o t j jo  
vo te rs . The v<JU* on the p roposa ls  subm itted to die voters sJprtT b*» 
tabuh itedd fT tw o sep a ra te  c la ss ifip rfton s . One classification sjxfn consist 
o f  a l ly d t e s  cast in the f i r s t  cjrt^s and home ru le cities ii>/fbc bo rough .
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r § 29.2H.02f) M u n i c i p a l  (Go v e r n m e n t

The o th e r c lass ifica tion  
a rea  o f  the b o rou gh . The
o f  the ce rtific a tion  o f  the resuJtS^of the e lection adpptTan ord inance 
p. i d r n g fo r  its c om p o s it ip fia n d  the fo rm  o f  rep resen ta tion  vyKich 
con fo rm s to  the fo rm  o f  ̂ representation re c e iv in ^ a  p lu ra lity  o f  the votes 
in/dach c la ss ific a tion  a t  tha t e lection 

(c) A m em ber o f  the assem b ly  o f  a g en e ra l law  bo rough  m ay no t be 
elected o r  appo in ted  by and from  the council o f  a c ity  in the b o rough . (§ 1 
ch 83 S L A  1979)

s h a ll consist o f  a l l votes cast in the rem ain ing  
ic bo rough  asstnnb ly sh a ll, w ithin (J im : m o n th s ^ - '

Y

Effective dnte. — Section 27, ch. 83, SLA 
1979, makes this section effective January 
1, 1981.

Editor's note. — Section 26, ch. 83, SLA 
1979, effective June 2, 1979, provides: 
"Notwithstanding AS 29.23.040, amended 
by sec. 4 o f ch. 83, SLA 1979, the terms o f 
office o f borough assemblymen elected oi 
appointed to dual borough assembly-city

Sec . 2 9 .23 .025 . A ssem b ly re c om p o s it io n  and  re a p p o rt io n m en t 
[E f fe c t iv e  J a n u a ry  1, 1981 ]. (a ) N^t—la tv i than - J u ly ~ 3 i ;—H)8Tr-»nd' 

-thom jttfte r W ith in four0 m onths a f te r  the  o ff ic ia l re p o rt  o f  a fed e ra l 
decenn ia l census, the assem b ly s h a ll de te rm ine and dec la re  by reso lu tion  
i f  the e x is tin g  apportionm en t o f  the assem b ly  m eets the app licab le 
s tan d a rd s  o f  AS 2 9 .2 3 .0 2 1 .- “ -2 9 :23 :0 23 :

(b ) I f  the ex is ting  apportionm en t o f  the assem b ly  does no t m eet the 
app licab le  s tanda rd s o f  AS 29 .23 .021 — 29 .23 .023 , the assem b ly  sh a ll 
p rov ide by ord inance fo ^  ite reappo rtionm en t. A t the sam e tim e, the 
a ssem b ly  m ay chanfce^the composition o f  the assem b ly .

(c) In  add ition  to p rov id ing  fo r  appo rtio  m ent at the tim es requ ired  
under (b ) o f  th is section , the bo rough  asse jnb l^  .‘•jhall p rov ide by 
o rd inance fo r  its reappo rtionm en t and may p rov ’fde^for a change in its 
com position  w henever it dete rm ines, on the basis o f  fe d e ra l census: 
re p o rts  o r  o th e r re liab le  popu la tion  da ta , th a t the ex is ting  
app o rtionm en t does not m eet the s tanda rd s  fo r  app o rtionm en t in AS 
29 .23 .021 . I f  a petition signed by not less than 50 b o rou gh  vo te rs  
requests  the assem b ly  to determ ine w hethe r the ex is ting  apportionm en t 
m eets the s tand a rd s  fo r  appo rtionm en t in AS 29 .23 .021 , and the petition 
con ta in s evidence th a i the ex is ting  app o rtionm en t does n o t m eet those 
s tand a rd s , the assem b ly  sh a ll make the dete rm ina tion  requested .

(d ) An o rd inance adopted by the assem b ly  under (b ) o r  (c ) o f  this 
section sh a ll be subm itted to the vo te rs  fo r  ap p ro va l. In o rd e r fo r  the 
o rd inance to be app roved it m ust receive the app rova l o f  a m a jo rity  o f  
the vo tes c a s t . .

(e ) W ith in  fo u r  m onths o f  a dete rm ina tion  by the assem b ly  th a t the 
c u rre n t app o rtionm en t does not meet the s tanda rd s  o f  AS 29 .23 .021 —  
29 .23 .0 25 , the assem b ly  sh a ll adop t an ord inance p, ov id ing  fo r

council seats are not affected by the 
amendment made to AS 29.23.040 in sec. 4 
o f ch. 83, SLA 1979 until reapportionment 
o f the borough assembly is required or 
' '•oposcd under AS 29.23.020, repealed by 
> \  21 [24] o f ch. 83, SLA 1979, or is 
ehected as required or proposed under AS 
29.23.021 — 29.23.025, added by sec. 1 o f ch. 
83. SLA 1979."
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reapp o rtionm en t, and subm it the ordinance to the vote rs . I f ,  a t the end 
o f  the -fou r-m on th  tim e period , an ordinance p rovid ing fo r  
re app o rtionm en t has no t been approved , the D epartm ent o f  Comm unity 
and R eg ion a l A f fa i r s  sh a ll provide fo r  the reapportionm ent in 
accordance w ith the s tanda rd s o f  AS 29.23 .021 — 29r23v02£.

( 0  A  reappo rtionm en t ord inance, o r  a determ ination o f  the borough 
assem b ly  th a t app licab le s tanda rd s do not requ ire  adoption o f a change 
in apportionm en t, is sub jec t to jud ic ia l review .

(g ) A change in assem b ly  apportionm ent o r composition under this 
section is e ffe c t iv e  beg inn ing w ith the fi rs t  re g u la r election fo r members 
o f  the assem b ly  whioh-f o llo w ^ -ftpp rovafo f-a -m ttqK rrtitfnn iem -ord im tnce-,
(§ 1 ch 83 S L A  1979) vACi"V- S c A « o r  -V A
( t p O  dto-yS  - C ^ l tO u J . ' / v C  c x f  P  c - v  o~-

e date. —  Section 27, ch.'RSrSLA effected as required or proposed under AhEffective
1979, makes this section effective January 
1, 1981.

Editor's note. — Section 26, ch. 83, SLA 
1979, effective June 2, 1979, provides: 
"Notwithstanding AS 29 23.0-10, amended 
by sec. 4 o f ch. 83, SLA 1979, the terms o f 
office o f borough assemblymen elected or 
appointed to dual borough assembly-city 
council seats a. not affected by the 
amendment made to AS 29.23.040 in sec. 4 
o f ch. 83, SLA 1979 until reapportionment 
o f the borough assembly is required or 
proposed under AS 29.23.020, repealed by 
sec. 21 (24) o f ch. 83, SLA 1979, or is

29.23.021 — 29.23.025, adued bv see. 1 o f ch. 
83, SLA 1979.”

Statute superseded home-rule 
enactments. — See Roderick v. Sullivan, 
Sup. Ct. Op. No. 1099 (File No. 2243). 52K 
P.2d 450 (1974), decided under former AS 
29.23.020.

The legislature intended that a ll 
roupportionment ordinances be 
submitted to the electorate. Roderick v. 
Sullivan, Sup. Ct. Op. No. 1099 (File No. 
2243), 528 )V2d 450 (1974), decided under 
former AS 29.23.020.

Sec. 29.23.0-10. R e g u la r  te rm  o f  o ffic e . Assemblymen are selected 
fo r  th re e -yea r te rm s and until th e ir successors a re  selected and have 
qu a lified , un less d i f fe re n t  te rm s not exceeding fo u r  yea rs  are prescribed 
by bo rough  c h a rte r o r  o rd inance . The re g u la r term  o f o ffic e  begins on 
the f i r s t  M onday fo llow in g  certifica tion  o f  the election. The curren t term  
o f  incum bent assem b lym en may not be a lte red  under this section. This 
section app lies to home ru le  and gene ra l law boroughs. (§ 2 ch 118 SLA  
1972; am  § 13 ch 118 S LA  1972; am § 4 ch 83 SLA  1979)

Effect o f amendment.
Tin- 1979 amendment, effective June 2, 

1979, rewrote the second sentence 
Editor's note. — Section 26, ch 83, SLA 

1979, effective June 2, 11*79, provides that 
the terms o f borough assemblymen elected 
or appointed to dual borough assembly-city

council seats are nut effected by the 
amendment made to AS 29 23 *11*) by sec  4 . 
ch. 83, SLA 1979 until reappnrtinniiient o f 
the assembly is required or proposed under 
AS 29,23.020 or under AS 29 23 021 — 
29.23.025.

Sec. 29 .23 ,000 . P ro c e d u re ,

Cross reference,
As to abstaining from official action 

when there is a conflict o f interests, see AS
29.23.555.



§ 29.18.050 Municipal Govkrnmknt § 29.18.050

(1 ) c lass ;
(2 ) nam e;
(3 ) boundaries ;
(-1) WSB G G m AintH ^ w i a r y  4 r c o n i | ) o s i t i o n  and appo rtionm en t 

o f  the a ssem b ly  o r  council;
ffecjitri!' J a n u a p 1 1„19SV] comjKjgRiOn arid apportu^mei^of^tlje 

^niiinfaei''ofnem bers of a borough assetijSly

not eSccoed^alf'
(5 ) f o r  a f i r s t  c lass bo rough , a designation  o f  a reaw ide pow ers to be 

exerc ised ;
(6 ) fo r  a second c lass bo rough , a designa tion  o f  a reaw ide and 

nonareaw ide pow ers to  be exercised ;
(7 ) m aps, docum ents, and o th e r in fo rm a tion  requ ired  by the 

D ep a rtm en t o f  C om m unity  and R eg iona l A f fa ir s ;
(8 ) fo r  f i r s t  c lass c ity incorpora tion , the s ig n a tu re s  ar.d re s id en t 

add ress o f  50  p e rm anen t res iden t vo te rs  o r  o f  15 p e r cent o f  the 
p e rm anen t res iden t vo te rs  w ithin the p roposed m un ic ipa lity , w h ichever 
is g re a te r , based on the num ber who voted in the a re a  in the la s t g en e ra l 
e lection ;

(9 ) fo r  second c lass c ity incorpora tion , the s ig n a tu re  and re s id en t 
add ress o f  25  perm anen t res iden t vo te rs  o r  o f  15 p e r cent o f  the 
pe rm anen t re s iden t vo te rs  w ith in the p roposed m un ic ipa lity , w h ichever 
is g re a te r , based on the num ber who voted in the a re a  in the la s t g en e ra l 
e lection ;

(1 0 ) fo r  b o rou gh  inco rpo ra tion , the s ig n a tu re  and re s id en t add ress o f  
15 pe r cent o f  the pe rm anen t resident vo te rs  in each f i r s t  c lass c ity and 
15 p e r cent o f  v o te rs  in the a rea  outside f i r s t  c lass cities based on the 
num ber who voted in the respective a reas  in the la s t g en e ra l e lection ;

(1 1 ) fo r  a c ity , a designation o f  the pow ers p roposed  by the pe tition e rs 
to be exerc ised ;

(1 2 ) a p roposed  ope ra tin g  budget fo r  the m un ic ipa lity  p ro jec ting  
sou rces o f  income and item s o f  expend itu re  th rou gh  the f i r s t  fu l l fisca l 
y e a r o f  ope ra tion . (§ 2 ch 118 SLA  1972; am  § 9  ch 200  SLA  1972; am 
§ 2 ch 2 12  S L A  197(1; am <? 3 ch 83  SLA  1979)

Kffcct « f umcnrimrnlH.
The I07ti amendment, effective June 21, 

107(1, substituted "and nnnurenwiilo 
powers to he exercised" fo r "powers to he 
exercised und o f powers to lie exercised in 
the area outside cities only" »t the end o f 
paragraph (fi), deleted "to  Hhow that the 
proposed municipality moots the standards 
for incorporation" from the end o f 
paragraph (7), inserted "or o f Id per cent of 
the permanent resident voters" in 
paragraph (X), added (lie language 
beginning "whichever is greater" to (lie

end o f paragraph (X), substituted "25 
permanent resident voters or o f 15 per cent 
of the permanent resident voters" fo r "10 
permanent resident voters" in purngrnph 
(.(), added the language beginning 
"whichever is greater" to the end o f 
paragraph (0), and added paragraphs (11) 
nnd (12).

The 107!) amendment, effective January 
I , I OKI, addeil "but I he number o f members 
of a borough assembly may not exceed 11" 
to the end o f paragraph (j) .
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