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BILL NUMBER AND TITLE - . . .
v HB 586 Requiring fiscal notes for _bills affecting

municipalities

ORIGINAL SPONSOR: House C&R A OTHER SPONSORS:
RECEIVED FROM: FURTHER REFERRALS:
HEARING DATE: 3/12/80

MEMBERS PRESENT: Bill Parker X Pat Carney X

Charlie Parr X
Fred Zharoff X
Ray Metcalfe

Margaret Branson
Pat 0"Connell

> X

Terry Early, State Assessor
Mentions changed fiscal note

Marilyn Miller, Ak. Municipal League

Says that two additional people, as called for in fiscal
note by C&RA, are not warrented. Navada found that they
did not need any additional employees. 1In reviewing the
bills introduced in C&RA v;hich would have required fiscal
notes, the Municipal League only 1identified 3. The Municipal
League would assist in determining the costs. League sees
the amount of travel budgeted for as unwarrented. The League
supports the bill.

Parr - Questions the ability of the department to meet the
requirements of the bills with the large number of municipalities
which exist statewide.

Early - Defend fiscal note. This session there were 50 fiscal
notes required. Round figures would be used. Anchorage spent
3 man days getting figures just for 1 bill. Nevertheless,
Dept, sees sit as a positivie exercise

Suggestion made to delete "an™ on line 15 and add "r
significant".

COMMITTEE ACTION: Bill passed out.
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Committee on pouch V
SV . . . + Stals Capitol
Official Business Community & Regional Affairs Juneau, Aliska D
DATE: 2/13/80 e COMMITTEE MINUTES

BILL HUMBER AND TITLE: HB 586 Requiring fiscal notes for bills having
fiscal impact on municipalities

ORIGINAL SPONSOR : Joint House/Senate
- THER SPONSORS:
C&RA Committees 0 SPONSORS
RECEIVED FROM: FURTHER REFERRALS:
None
MEMBERS PRESENT: Bill Parker X Pat CarneyX
Margaret Branson X Charlie Parr X
Pat O0"Connell * X Fred Zharoff X-

Ray Metcalfe
INDIVIDUALS CONTACTED:

WITNESSES TESTIFYING:

There .was discussion among the committee members of the

desirability of a further referral of the bill to Finance

Committee. Concerns were expressed:

that a fiscal note would have to be prepared even if

the amounts were minimal

2. 1t would be difficult and costly for DC&RA to have to
contact all municipalities in the state (the Dept,
responded that the fiscal note would be "general"”
and might be developed to.relate to categories of
cities (first, second, home rule, etc.)

3. there was concern that the next step might be, as
in other states,” that once the costs to the munici-
pality are identified, the municipalities might
want the state to pick up the costs (16 states
currently are required to reimburse and 4 others
require fiscal notes)

4/ ways of tying the development of- the fiscal note to
some meaningful figure might be to calculate if
it would require a certain % expenditure of the
municipal budget; or if it would result in an increase
in local taxes. The committee then determined that
it would take substantial work on the part of the
Dept. C&RA to determine this as well.

Rep. Parr pointed out that the Municipal League does
keep the legislature informed re the costs of legis—
lation for municipalities now. Chitwood responded that
the League only represents 1/3 of the incorporated
cities and she did not feel that the legislatare
necessarily wanted to rely solely on the information

COMMI IfI.L ACTI”N:a lobbXisr* - .
' Took no action on the bill

taim: /Am SIDE Sections



March 12, 1980
To: House Community and Regional Affairs Committee

From: Ginny Chitwood, Executive Director
Alaska Municipal League

Re: HB 586

The Alaska Municipal League supports HB 586, Fiscal Notes.
Fiscal notes estimate the effect on the expenditures or revenues
of a local government of implementing or complying with a pro—
posed state law. These notes can provide information for both
legislators and local representatives on the effect of state law
on localities. Presently, twenty five states provide some type
of formal procedures for attaching fiscal notes to pending legis—
lation affecting state finances. Twenty two states have enacted
fiscal note procedures covering proposed legislation affecting
local governments.

The following material is attached for your information:
Information bulletins from the Advisory Commission on
Intergovernmental Relations

Procedures now in effect in Nevada, California anJ Connecticut.

Thank you for your courteous consideration of this matter.

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATION OF COUNTIES



FISCAL NOTES ON LOCAL GOVERNMENT LEGISLATION IN OTHER STATES

State of California

Procedure: Any legislation which would impact a local government as to
loss of revenue is assigned to a legislative fiscal committee
by the Rules Committee. In the House it is the "Ways and Means
Committee"; in the Senate it is the "Finance Committee". The
committee secretary requests a fiscal note from the Dept, of
Finance and the Legislative Analyst Division. Other agencies
also get involved depending on the policy.

Opinion of Efficacy:

The staff of the California Legislative Analyst Division feels
the system is working very well.

Fiscal Impact: Since fiscal notes are also prepared on legislation with
only state impact and the process has been going on for a
considerable time now, the staff could not make a determination
as to how many people were employed because of local government
fiscal notes. The process was originally established as part
of the legislative rules.

#h
State of Connecticut

Procedure: The passage of a bill in Connecticut differs from Alaska. First,
the bill is proposed to a committee in rough form. Then it is
worked on by that committee which formulates language. Then, it
is sent to the Legislative Commission Office where the bill is put
into legal language. At that time the Legislative Commission
Office furnishes a list of bills which have possible fiscal impact
to the Office of Fiscal Analysis. Staff members determine fiscal
impact hy contacting the individual communities or other agencies,
depending onthe nature of the bill.

Opinion of Efficacy: The staff of the Office of Fiscal Analysis feels the
system is working well with only minor difficulties. Sometimes
the major source for information on which to base the fiscal
impact is not all that good. This year, in order to overcome
any difficulties with the collection of data from the municipalities,
the state will begin working closely with the Connecticut Conference
of Municipalities. CCM will play a major role by being a liaison
between the state and the municipalities and will expedite the
gathering of more reliable information.

Fiscal Impact: The Office of Fiscal Analysis added four persons to their
staff in order to accomplish the added responsibilities. Fiscal
notes on local government legislation went into effect in 1979.
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FISCAL NOTES ON LOCAL GOVERNMENT LEGISLATION IN OTHER STATES

State of Nevada

Procedure:

Fiscal notes are required on local government legislation if
there is more than $2,000 of impact. This figure is determined
by the bill drafters with the cooperation of the Nevada legis—
lative Council Bureau. It is an arbitrary level, most bills
would have more impact than $2,000.

The Bureau contacts municipalities who estimate the impact on
their communities. There is a ten day limit on fiscal notes for
state legislative impact, set by law, so a ten day limit has
been arbitrarily set for local government fiscal notes alsc.

Opinion of Efficacy: The Bureau staff feels the system is working well. If,

in minor instances, the Bureau feels a local government is "over—
estimating”™ or "underestimating"” because of political pressures,
or if the local government is uncooperative, the staff will go

to other agencies to collect the needed data.

Fiscal Impact: No additional personnel has been added to the Bureau"s office

staff for this task. It is being handled by one person. It
began in 1979.

#/



NAlaska jifate Maegtslaturt

Senate
CommiUee on
. . . . Pouch V
Community & Regionil Affairs state Capitol
Official Business Juneau, Alaska 99811

March 8, 1980

T0: Senator John Sackett

Senate Finance
. i DO
FROM: Senator Arliss Sturgulewski

On March 6 the Senate Community and Regional Affairs Committee passed
out SB 352 with a unanimous do-pass. The next committee of referral is
Senate Finance. There has been growing interest in many rtates to have
state legislatures more aware of the financial implications of their
actions on local governments. Alaska seems to be no exception to that
interest. For example, Senators Hackney, Ziegler and Kelly introduced
SB 309, An Act requiring the preparation of a local government impact
statement. That bill 1is currently before Community and Regional Affairs.
Substitute language 1is currently being prepared that could either be
attached to SB 292 as amended, An Act requiring fiscal notes to be
prepared for regulations having fiscal impact, or could be considered as
a committee substitute for SB 309. Senate Bill 309 speaks to the impact
of changes in regulations as they might impact local governments; while
SB 352 speaks to impacts of particular bills that could cause a financial
impact on local communities.

During the committee meetings we spent considerable time discussing how
legislation should be written to require a fiscal note showing municipal
impact. I"m sending along materials submitted by the Alaska Municipal
League that might help the Senate Finance Committee when it considers

this bill. We discussed utilizing more specific language, such as
consideration only of major impacts. However, testimony by the Community
and Regional Affairs Department indicated they were comfortable with the
wording of the bill and would of course be prepared to carry out the
legislation if it should pass. There 1is a fiscal note accompanying SB 352.

I would be very happy to work with you or designated staff in the event
you feel tnis legislation needs further refinement or discussion. I
strongly support this bill and would appreciate your support and assis—
tance. Thanks, John.

Attachment



Eu’liR”c%ﬁlﬁJion &o. w3 Sg6and S B 3 5 2 .
itle An Act Requiring Msca Notes tor Billy Affecting a Municipatity

Requested bv  House Committee on Community & Regional Affairs Date 1-1P.-Rn

. FISCAL DETAIL
Agency Affected Department of Community & Regional Affairs
Pro%ram Category Affected Community Developmen% , o

HRU, Program, or Subprogram(s) Affected Local Government Assistance Divie lon

M [fmore than one budqet,component Is affected, separate line-item amounts and funding for each
ment in the analysis section.)

expenpt iiRi s (Thousands of Dollars)

FY 80 FY S FY 82 FY S3 FYS4 FY 85

100 PERSONAL SERVICES 17.6 38.0 41.0 44.3 471
N0 /TRAVEL 0 0 0 0 0
‘00 CONTRACTUAL 1.0 1.0 1.1 1.3 1.4
400  COMMODITIES 0 0 0 0 0
888 ERUIPMENT . 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0
700 GRANTS. CLAIMS. ETC. 0 0 0 0 I
TOTAL
POSITIONS
FUJ I. TIMh >
'ART TIME
TEMPORARY

111 ANALYSIS (See Fiscal Note Preparation Instructions, Section 111)

To prepare fiscal notes on all bills relating to municipalities would require

an additional Local Government Specialist (Range 17). The figures above are
based on the bill_being passed at the end of the current session and the position
becoming effective in January 1981 for the next legislative session.

Personal services costs are based on a Range 17 position with 28% added for
benefits plus 8% each additional year for inflation.

Contractual costs are primarily for long distance telephone calls. The one
time equipment cost is for a desk, phone, etc.

IV. DATE 1-18-80 PREPARED BY McKie Campbell, .. .4y L
AGENCY Department of~Com!r.umby Regional~A77airs
Origin:il; Legislative Finance PHONE
cC. Bu n%)et and Management
Prime Sponsor (First Legislator Named)

33-col (Rev. 13/79)




Advisor/ Commission on Intergovernmental Relations
Washington, DC 20575

BULLETIN No. 79-3 April 1979

STATE MANDATES
IN BRIEF

State mandates tend to 1impose state priorities
on local governments. Many mandates require local
governments to make organizational changes, provide
more services, tell them how to relate to other local#
governments, or to their own personnel. While they
sometimes create a benefit for the local government,
more often mandates 1impose additional costs, espe—
cially when they are not accompanied by adequate
state financial assistance.

To alleviate some of the difficulties inherent
tn state mandating of local expenditures, the
Advisory Commission on Intergovernmental Relations
has recommended that states define and catalog
state-initiated mandates, and that they provide re—
imbursement for mandates which require local govern—
ments to provide additional services, exempt property
from the tax base, or Impose unnecessarilv costly
personnel requirements. In addition, the Commission
has recommended that state legislation and proposed
administrative regulations contain an explicit "fiscal
note"™ setting out any financial cost impact on local
governments. Copies of the model legislation are
attached.



State Mandates: An Overview

A state mandate can be defined as any state constitutional,
statutory, or administrative action that expands or limits local
government expenditure requirements. These mandates are frequently
used to achieve uniform service levels and more professional
standards for employees, but they are often the basis for inposing
special interest demands as well. There are state mandates on
public library hours, park and recreational programs, and local
paymsnts for regional public transit systems. Mandates are enacted
on special education programs, local retiremer; systems, labor
relations procedures, and salary and wage lev? Is.

A 1976 ACIR survey of state mandates found they were most
prevalent in four areas: 45 states mandated solid waste disposal
standards; 45 states mandated special education programs; 42 states
set standards for workmen®s compensation for local personnel other
than police, fire and education; 35 or more states had provisions
on retirement systems. 1/

Not surprisingly, a survey of attitudes of local officials toward
mandates revealed considerable opposition toward them. Although much
of this disgruntlement can be alleviated with full or partial reim—
bursement of additional costs resulting from the mandates, 26% of the
state municipal league representatives felt state mandates were in—
appropriate even if they were fully reimbursed.

The current financial stress being felt at all levels of govern—
ment — stemming from mounting inflation rates, a slewing of fede”l
aid growth, and the growing popularity of tax and expenditure limits
— has made state mandates a problem that many local government
officials insist must be rectified.

Current Trends

To date, ten states have acted to regulate state mandates
by restricting their use or requiring that localities be fully
or partially reimbursed for additional costs imposed by mandates.
In 1978, four states enacted reimbursement measures to apply on
proposed new mandates. Tennessee, Michigan, and Hawaii voters
approved constitutional measures requiring the state to share or

1/ Advisory Commission on Intergovernmental Relations, State Mandating
of Local Expenditures (Report A-67), Washington, D.C., U.S. Government
Printing Office, July 1978.



fully fund costs associated with state-inposed mandates. Florida“s
reimbursement procedure 1is statutory.

Ternessee®s constitutional revision provides that no law of
general application shall inpose increased expenditure requirements
on cities or counties unless the General Assembly provides that the

state share in the cost.

In Michigan, the state is prohibited from "requiring any new
or expanded a" civities by local governments, reducing the propor—
tion of state spending in the form of aid to local governments
or shifting the tax burden to local governments™ without full state
financing.

Hawaii®"s constitution new provides the state must '"share in
the cost of any new programs or increased services which the legis—
lature requires that counties provide."

"lie Florida statute calls for full reimbursement Wren. (1) a
state general law requires municipalities or counties to perform
an activity or provide a service or facility which requires the
expenditure of additional funds; or (2) a state law grants an ex-
enpticn or changes the manner by which local property is assessed,
or alters authorization to levy local taxes. Partial state re—
imbursement is to be provided for any state general law which
establishes a service or activity which meets both state and loCvil

objectives.

Of th six additional states that require state compensation for
certain types of mandates, two are statutory and four constitutional:

— By statute, California calls for full reimbursement for costs
to local governments incurred by state-inposed mandates;

— Montana law calls for either compensation or authorization
of additional local taxation to cover the additional costs; and

— Alaska, Louisiana, Maine and Pennsylvania have constitutional
provisions calling for local reimbursement limited to certain

types of state mandates.



Fiscal Notes

One step in the direction of state reimbursement is the provision
of fiscal notes on state legislation. Fiscal notes estimate the effect
on the expenditures or revenues of a local government of implementing
or conplying with a proposed state law, joint resolution, regulation,
rule, order, or administrative action. These notes can serve as a
brake on state legislative activity affecting local governments and
provide information for both legislators and local representatives on
the effect of state law on localities.

Presently, 25 states provide some type of formal procedures for
attaching fiscal notes to pending legislation affecting state finances.
These procedures vary considerably in their comprehensiveness and appli—
cability. They generally do not extend to agency rules or governor-s
orders and are not tabulated at the end of the fiscal year.

In 1978, four states enacted fiscal note procedures covering proposed
legislation affecting local governments: Connecticut, Georgia, Nevada,
and Rhode Island. South Carolina established a fiscal note procedure
in both houses of the legislature by rule. Wisconsin and Missouri pro—
vided for fiscal notes to be attached to proposed administrative rules
and regulations affecting local governments.

Fiscal notes have recently become especially inportant because more
local governments have begun asking for, and more states have begun pro—
viding, reimbursement for state mandated programs and services.

Recent State Activity

In this Bulletin, we will look at the state mandating/fiscal note
processes in three states: California, E"lorida and Montana.

California

California®s statutes are the most cortprehensive of the existing
state laws on state reimbursement for mandated costs inposed on local
governments. Chapter 1406 of the California statutes of 1972, better
known as SB 90, requires that local governments be reimbursed for
costs incurred in providing state-mandated services. SB 90 inposed
property tax limits on local governments as part of the state’s
response to Serrano v. Priest, a landmark California Supreme Court
case which held that the state"s school finance system was unconsti—
tutional under the state®s equal protection clause because it made
the quality of education a function of local school district"s taxable
wealth.



The state™s commitment to reimburse encompasses local costs
that result from new state-mandated programs, increased service
levels, and costs previously incurred at local option that have
been subsequently mandated by the state. State administrative
or executive orders mandating local costs are also to be reimbursed.

To be exempt from SB 90"s reimbursement requirements, legis—
lation must contain a disclaimer describing the rationale for
nonreimbursable status. Problems have arisen with the initial
use of disclaimers, mainly because a 2/3 vote of the legislature
is required for all appropriations legislation to be approved.
This provides an incentive to determine some reason for a dis—
claimer. In the first five years of the program, only 76 of the
1,400 bills that inposed state mandates contained appropriations
to reimburse local governments. Some disclaimers were based on
negligible cash cost to the local governments. Other bills
containing disclaimers gave 1iio reason for the exemption.

The legislative council®s office identifies bills containing
mandates and they are sent to the Local Mandated Program Unit where
an estimate of the costs to localities is prepared. If a disclaimer
is attached, the bill 1is sent to the Finance Committee which approves
or disapproves the disclaimer.

In 1977 California enacted legislation to deal with many of the
problems that have arisen in the wake of SB 90. The legislation
changed the minimum threshold for submission of claims by local
governments, expanded the grounds for appeal for reimbursement, and
required the California Department of Finance to review all non—
reimbursed statutes adopted after 1972. Most importantly, local
governments are given the riyht to appeal bills that mandate
costs but which contain either a disclaimer or no appropriation.

Florida

In 1978 Florida enacted a bill stating that any statute
requiring "l licipalities or counties to administer any program
or provide any service or facility [to] include an economic impact
statement estimating total costs and [to] provide a method of
financing such program or service." The measure requires the
legislature to finance activities, services, or facilities when
both state and local objectives are being served. General laws
under which the required expenditure of additional local funds Iis
incidental to the main purpose of the law are exenpted.



Reimbursement can be provided by one of three methods: addi—
tional state funds, specific authority to the county or municipality
to levy a special tax, or through other sources provided by law.
Other state or federal revenues shared with or granted to munici—
palities or counties are not to be reduced, supplanted, or adversely
affected because of this reimbursement.

This act can be superceded or modified by subsequent legislation
only when the legislation states specifically that it is so doing,
and a reason for the change is stated.

Montana

Montana®s legislature passed state mandating legislation in
1974. The law requires the state to authorize local governments
to increase local tax levies or provide state funding for the mandate.
Any law intended to require local governments to exceed their statutory
levy authority can )e vetoed by local governments. However, the law
does not apply to expenses incurred by local governments that are inci—
dental to the main purpose of the law.

Hie Montana experience has been uneven so far. Although most
of the legislation passed since 1974 has incljded a statement to
the effect that local governments may pay for mandates with money
frcm general funds, in March 1976 the Montana Attorney General ruled
that additional taxing authority was not conferred on local govern—
ments. Therefore, where an all purpose levy is used, the 65 mill
limit cannot be exceeded. Jurisdictions have been told, however,
they can abandon the all purpose levy and utilize separate levies
until the legislature either raises the limit or exenpts additional
functions from inclusion in the all purpose levy.

The problems caused by this Attorney General®s decision have
caused Montana®s reimbursement system to be unacceptable to many
local governments. Until the legislature works out these mandate
funding problems, there will continue to be state expansions into
the local government arena without sufficient compensating funding

State Mandates and Fiscal Notes - A Model
Hie Advisory Commission on Intergovernmental Relations has

reviewed the status of state mandating across the country and the
problems associated with this practice, and has made a number of



recommendations 2/ for remedial action. In order to facilitate
state consideration of these recommendations, the Commission has
drafted a model bill on state mandates based upon the California
statute, which requires that state mandates legislation contain
appropriations to pay for the cost of new programs or expanded
service levels or increased personnel or retirement benefits. A
catalog of mandates 1is to be completed, by the state and an appeals
procedure for inadequate funding should be put in place.

An ACIR model bill, on fiscal notes, based on Arkansas and
Maryland statutes, requires an explicit note on the financial
impact of state legislative action on local governments to be
included with a bill during its movement through the legislature.

Hie two model bills were drafted as part of the "State Ini—
tiatives in Local Financial Management Capacity-Building Project"
underway at the Commission thanks to a grant by the Department
of Housing and Urban Development. A package of 19 model financial
management bills has been drafted. Taken as a whole, these bills
suggest an approach to state-local relations that wauld give greater
freedom to local governments while providing more consistent and
better defined state assistance. The package of bills is available
from ACIR, 1111 20th Street, N.W., Washington, D.C. 20575.

2/ See ACIR, State Mandating of Local Expenditures, A-67; Washington,
D.C., U.S. Government Printing Office, September 1978; ACIR - The Role
of the State in Strengthening the Proparty Tax, A-17, Washington, D.C.,
U.S. Government Printing Office, June 1963; ACIR - Labor Management
Policies for State and Local Governiffe.it, A-35, Washington, D.C., U.S.
Government Printing Office, September 1969; and State-Local Taxation

and Industrial Location, A-30, Washington, D.C., U.S. Government Print—
ing Office, April 1967.



4.103 Legislative Notes on
The Fiscal Impact on Local Governments
Of State Legislative Actionl

State legislative action often affects the expendi-

tures and revenues of slate government and local
governments. The attachment of estimates of such
costs (fiscal notes) to bills as they move through
the legislative process assures a legislator's knowl-
edge of the fiscal impact of the new or expanded
programs being authorized or the requirements be-
Ing imposed. It also enables interested citizens to fix
responsibility for increased governmental costs and
taxes. The Advisory Commission on Intergovern-
mental Relations, therefore, has recommended that,
as a counterpart of a package providing citizens
complete information about fiscal affairs, states in-
clude, with all major state legislation and proposed
administrative regulations afixting local govern-
ment revenues or expenditures, an explicit note set-
ting out the fiscal impact on those local governments
of the legislation or regulations.

The grtat majority of states provide some formal
or informal procedure for attaching fiscal notes to
pending legislation affecting state finances. Only
22, however, apply a similar procedure for legisla-
tion affecting local governments. Among the latter,
only nine require the procedure as a matter of statu-
tory lav, most such fiscal note procedures have
been established by joint rules of the legislature.
Moreover, very few stales require the attachment of

eDerived from ACIR, Stair limitations on Local Taxes and Ex-
penditures. A-64, Washington, DC, U.S. Government Printing
Office, Februury 1977; unit State Mandating of Local Expendi-
tures, Report A-67. Washington, DC, U.S. Government Print-
ing Office, September 1977.
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fiscal notes to proposed administrative rules or reg-
ulations.

Attachment of fiscal notes adds a new dimension
to the legislative process—an increased sense of re-
sponsible questioning and examination on the part
of state legislators. With knowledge-o£-the- -esti-
mated cost of proposed legislation, they must accept
responsibility lor their acts. The taxpaving public is
bound to benefit—either in tax savings or in more
considered public programs, or both.

As states move toward reimbursement of local
governments for mandated programs, (he attach
ment of fiscal notes hecomes an essential part of any
such procedure. The fiscal note will provide a basis
for estimating the cost of such reimbursement and
then initiating the actual reimbursement process.1

The following suggested legislation requires that
fiscal notes be attached to legislation or administra-
tive actions affecting local governments. It com-
prises a full fiscal note procedure and can be made
to apply to legislation affecting state government.
States that already have adequate state fiscal note
legislation may simply wish to use the applicable
local government provisions r& amendatory to their
present statutes. Requiring fiscJ notes on 1¢"irlntion
affecting local governments may also be handled
through legislative rules or r solutions, .ather than
by statute.

The suggested bill is based on Arkansas and
Maryland statutes (Act 221, 1977 Session, and An-

«See suggested legislation on Slate Mandates.

jmiar.l -



notated Code, Art. 40, secs. 63-7-A, respectively).

Section | states the title of the act.

Section 2 states the findings and purpose of the
legislation.

section 3 defines a fiscal note.

Section 4 requires that fiscal notes be attached
to all bills and resolutions with a fiscal impact on
local governments.

Section 5 provides a parallel requirement for ad-

ministrative rules and actions.

Section 6 specifies the information to be con-

tained in a fiscal note.

Section 7 designates the official responsible for
preparing the fiscal note or for determining that a
fiscal note is not necessary and directs the official to
obtain the advice and assistance of local government
officials, when appropriate.

Sections 8 and 9 provide for revision of notes and
replacement of waivers with notes if bills and reso-
lutions are amended to change their fiscal impact.

Section 10 requires that fiscal notes be made avail-
able for public inspection.

Sections Il and 12 are separability and effective
date clauses.



Suggested Legislation

[AN ACT REQUIRING THE ATTACHMENT OF FISCAL NOTES
TO PROPOSED LEGISLATION AFFECTING LOCAL GOVERNMENT
FINANCES]

(Be itenacted.etc.)

SECTION 1 short Title. This act may be cited as the “ [State] Local Government Fiscal
Notes Act.”

SECTION 2. Findings and Purpose.

(a) The [1egislature] finds that many [local political subdivisions] of this state are adversely
affected by the fiscal effects of rules, orders of regulatory bodies, and acts of the [1egislature]. In many
instances, neither the [1egislature] nor the affected local governments are fully aware of the extent
of the fiscal consequences of proposed laws or administrative actions. The [legislature] finds also that
awareness on the part of legislators and interested citizens of the fiscal impact of proposed administra-
live actions and laws can result in tax savings or in more considered programs, or both.

(b) It is the purpose of this act to require the attachment of a fiscal note to each proposed law,
joint resolution, regulation, rule, order, or administradve law presumed to have a fiscal impact on the
[local political subdivisions] of this state.

SECTION 3 Fiscal Note Defined. For purposes of this act, “ fiscal note” means a realistic state-
ment of the estimated effect on the expenditures or revenues of [local political subdivisions] of imple-
menting or complying wi'h a proposed law, joint resolution, regulation, rule, order, or administrative
law.

SECTION 4. Fiscal Note Required on Legislation. Before any vote is taken in a committee of the
[1egislature] 01 on the floor of [either Ziowje] thereof, on any bill or joint resolution affecting the
expenditures or revenues of a [local political subdivision], a fiscal note shall be filed with the chairman
of the committee to which the bill or resolution was referred and the (chiefclerk of each house]. Any
representative of any [local political subdivision] requesting a copy of the fiscal note shall be furnished
with a copy immediately upon request. The sponsor of the bill or resolution shall be responsible for
causing copies of the fiscal note to be furnished as required by tKis act.

SECTION 5. Fiscal Note Required on Administrative Actions. N0 regulation, rule, order, or
administrative law, or amendment to a.i existing regulation, rule, order, or administrative law which
would affect the expenditures or revenues of any [local political subdivision] in this state shall be
valid, unless 30days prior to its adoption by the board, commission, agency, department, officer, or
other authority of the government of the [insert state], except the [legislature, the courts, and the

D-3



Governor], such board, commission, agency, depariment, officer, or other authority shall file a fiscal
note with the [secretary ofstale). Any [local political subdivision] that will be affected by the bro-
posed regulation, rule, order, administrative law, or amendment thereto shall, upon request, immedi-
alely be furnished with a copy of the fiscal note by the board, commission, agency, department, of-
ficer, or other authority.

SECTION 6. contents of Fiscal Note. A fiscal note shall contain an estimate of the effect of the
bill, joint resolution, or administrative action on the expenditures or revenues of [local political sub-
divisions] for the fiscal year in which the bill, joint resolution, or administrative action would become
effective if enacted and for the next [four] succeeding fiscal years. If the effect of the bill, joint reso-
lution, or administrative action is not expected to be totally evident within the applicable period, the es-
timate shall be projected beyond that period to include an estimate for the first fiscal year in which it ir
expected to be fully effective.

© OO N oo o1 B~ LW O e
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SECTION 7. preparation of Note or Waiver. The [chieffiscal officer)1 [legislative research
director) shall have the fiscal note prepared by his office or by other departments or agencies of state
government. Where appropriate, he shall seek the advice and assistance of local government officials
or their representatives. A waiver of the fiscal note shall be prepared by the [chieffiscal officer)
[legislative research director) for any bill, joint resolution, or administrative action that does not
have a direct effect upon th? revenues or expenditures of [local political subdivisions]. If the fiscal
note is not prepared by the [chieffiscal officer) [legislative research director], the department or
agency of state government preparing the fiscal note shall be clearly indicated on the fiscal note along
with the signature of the [chieffiscal officer) [legislative research director) 0r his authorized rep-
resentative indicating that the [chieffiscal officer) [legislative research director) agrees with the
fiscal impact estimate thereon.

SECTION 8. Revision ofNote. A fiscal note that s attached to a bill orjoint resolution shall be
revised if an amendment is adopted that changes the fiscal effect of the bill orjoint resolution, unless
this requirement is waived by [the chairman of the committee to which the bill was referred,] the
[president of the senate] 0F the [speaker of the house]-, provided, however, that such waiver shall
apply oaly to technical changes. The revised fiscal note shall be processed by the [chieffiscal officer]
[legislative research director) and returned as quickly as possible to the committee, or the clerk of the
[/touse], 01 [secretary of the senate] if one of the latter has the custody of the bill or joint resolu-
lion at that lime.
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SECTION 9. Replacement of Waive™ With Note. A waiver of a fiscal note shall be replaced with a
fiscal note if an amendment to a bill or joint resolution causes ‘he bill or joint resolution to have an ef-

@
w

'Either the chief fiscal officer of the executive branch or of the legislaiuiv .'ay be designated.
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rcct upon the revenues or expenditures of [local political subdivisions],

SECTION 10. Retention ofCopy of Fiscal Note or Waiver; Inspection; Publication ofNote or
Waiver in Journals; Matter of Public Record.

(a) A cop> of each fiscal note or waiver of a fiscal note shall be retained by the [chieffiscal of-
ficer] [legislative research director], and be reasonably available for public inspection, for [at
least three years following its preparation] [the duration of the program]. The fiscal note or waiver
of a fiscal note attached to any bill orjoint resolution shall be published in the [journal of each house
of the [legislature] [session laws for the legislative session in which the act to which it applies is
enacted],

(b) A fiscal note, upon being filkd as herein provided, is a public record within the meaning of the
[cite statefreedom ofinformation act]

SECTION II. Separability. [Insert separability clause.]

SECTION 12. Effective Date. [Insert effective date.]

D-5



4.116 State Mandates*

The constitutional fact of state supremacy over
local governments—the latter being “creatures of
the state”—provides the legislature and the courts
with authority to issue directives to these local
units. Siate-initiatcd mandates can be defined to
include any state constitutional, statutory, or admin-
istrative action that places new fiscal or adminis-
trative requirements on local governments. While
other definitions might be possible, no matter what
definition is used, the main problem raised by
mandates is that added costs arc imposed on local
government officials. Stated simply, state mandates
substitute state objectives for local priorities.

Because of the imposed restrictions on local
autonomy, few issues create more resentment
among local officials than state mandates. While it
IS necessary that state governments have wide lati-
tude in establishing statewide policies and pro-
grams, there is a substantial controversy on how far
states should move into certain areas. The real
question becomes: Can state mandates be suffi-
ciently differentiated between an "appropriate” man-
date, and an "inappropriate” mandute?

The use of mandates has increased in recent years
for two notable reasons. First, state legislatures

«Derived from ACIR, State Mandating of late.:! Expenditures,
A-67, Washington, DC, U.S. Governmcni f 'sinimg Office, Sep-
tember 1978, ACIR. I/ibor Management Polities for Slate and
laical Government. A-35, Washington, DC, U.S. Government
Printing Office. September 1969; ACIR. The Role of the State in
Strengthening the Property Tax, A-17, Washington, DC, U.S.
Government Printing Office, June 1963; and ACIR. State-l/tia!
Taxation and Industrial I/nation, A-30, Washington, DC. U.S.
Government Printing Office, April 196".

have been increasingly reluctant to raise state taxes
in response to public demand for local services.
Second, the courts have taken a more active role in
ordering improvements in service standards. Conse-
quently, state legislatures are sometimes tempted to
mandate local service increases, with no state fi-
nancing, and let local officials figure out how to pay
for the mandates.

Several justifications arc offered in defense of
mandates: (1) to assure minimum stu.cwide service
levels or a more uniform level of service throughout
the state; (2) to develop professional standards for
employees; and (3) to implement state social or
economic policy objectives.

It must be emphasized that there is little or no
controversy over many slate-initiated mandates,
particularly those relating to the organization and
procedures of local government. State mandates are
justified to prescribe the form of local government,
the holding of local elections, and the designation of
public officers and their responsibilities. Due pro-
cess and "safeguard-type" mandates arc necessary to
insure, for example, the equitable administration ol
justice and the tax laws as well as to protect the
public from malfeasance. State mandates of a super-
visory nature arc also necessary to require localities
to act or to refrain from acting so as to avoid injury
to, or conflict with, neighboring jurisdictions.

Despite the controversy and Interest in the man-
dating issue, there is still little information available
on the scope of the practice. However, results of an
ACIR survey indicate that among the most com-
monly mandated functions arc special education



programs (45 states) and solid waste disport stand-
ards (45 states). Workmen's compensation (tor local
personnel other than po.xe, fire, and education)
programs are mandated in 42 states, while various
provisions of retirement systems are mandated in 35
or more states. Most controversial, however, are
state mandates that extend to traditionally local
programs—park and recreational activities, for ex-
ample.

State controls over, and mandates upon, local
governments are manifested in constitutional and
statutory provisions and in judicial interpretations
thereof. Some state constitutional provisions and
state legislation are enacted for the purpose of
restraining such state mandates. For example, four
state constitutions—Alaska, Louisiana, Pennsylva-
nia. and Tennesse—limit the power of the state
legislature to impose mandates upon local govern-
ments.1 But the Pennsylvania provision, after dis-
avowing interference with internal affairs proceeds
to mandate binding arbitration of firemen and
policemen.2

IConstitution of the Stair of Alaska, an. Il. sec. 19. provides
that "local acts necessitating appropriations by a political
subdivision may not become effective unless approved by a
majority of the qualified voters voting thereon in the subdivi-
sion r'Tected." The constitution also forbids a political subdivi-
sion to contract a debt “unless authorized for capital improve-
ments by its governing body and ratified by a majority vote of
those qualified to vote and voting on the question." Constitu-
tion of the State of Louisiana, art. VI. sec. 14, provides that
“No law requiring increased r pcnditurcs for wages, h <urs,
working conditions, pension and retirement benefits, vacation,
or sick leave benefits of political subdivision employees, except
a law providing for civil service, minimum wages, working
conditions and retirement benefits for firemen and municipal
policemen, shall become effective until approved hy ordinance
enacted hy the governing authority of the affected political
subdivision or until the legislature appropriates funds for the
purpose to the affected political subdivision and only to the
extent and amount that such funds are provided.” Art. Il. sec.
24. of the Tennessee Constitution provides in part: “Laws
imposing increased expenditures on local governments must
provide method of funding, und, in case of bills of general
application, provide stute share in the cost.”

"Art. 11, sec. 31. of the Constitution of the Commonwealth of
Pennsylvania .Irnvidcs: “The General Assembly shall not dele-
gate to any spccinl commission, private corporation or associa-
tion. any power to make, supervise nr interfere with any
municipal improvement, money, properly or effects, e<hether
held in trust or otherwise, or to levy taxes or per! .m ony
municipal function whatever. Notwithstanding the foregoing
limitation or any other provision of the Constitution, the
General Assembly may enact laws which provide that the
findings o( panels or commissions, selected and acting in
accordance with luw for the adjustment or settlement of
grievances or disputes or for collective bargaining between
policemen and firemen and their public employers .hall be
binding upon all parties and shall constitute a mandate to the
head of the political subdivision which is the employer, or to
the appropriate officer if the Commonwealth is the employer,
with respect to mutters which can be remedied by udministra-

C
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Proponents of the constitutional approach argue
that this is surest way to protect local autonomy.
The constitutional amendment is preferable, they
argue, because state statutes cannot bind future
legislatures. On the other hand, opponents of
constitutional restrictions stress that this approach
removes the flexibility state legislatures need to
meet unforeseen future demands swiftly and deci-
sively.3 Opponents also note that the constitutional
route is slower than statutory action.

A third position advocates a constitutional provi-
sion wi'ich requires a two-thirds vote of both houres
of the 'egislature before the state legislature may
mandate local government expenditures without
offsetting state financial aid. This provision is sup-
ported In some states on the ground that the
proposed procedure is in conformity with the au-
thorization procedure contained in the existing
home rule amendment allowing the state legislature
by a two-thirds vote to pass a special law, provided
the Governor has recommended passage of the law.

Besides the constitutional provisions, some states
have adopted statutes which require state compensa-
tion for future mandated local costs or revenue
losses, or both.4 To date, the California statutes are
the most comprehensive of the existing state laws
on state reimbursement for mandated costs to local
government. Under the tei.ns of Chap. 1406, 1972,
California statutes adopted the principle of reim-
bursing local governments for the costs incurred in
providing state-mandated services. The reimburse-
ment provision is broad in scope and intent, but it
should be noted that such reimbursement applies
only to subsequent mandates, and not retroactively.
The stale government commitment to reimburse is
not limited to specific areas of governmental activi-
ties; rather, it encompasses local costs that result
from (I) new state-mandated programs; (2) in-
creased service levels mandated for existing pro-

nvc action, and to the lawmaking body of Mich political
subdivision or of the Commonwealth, with respect to matters
which require legislative action, to take the action neccssuty to
carry out such findings."

'In reviewing the draft legislation, stales will need to consider
whether a constitutional amendment is necessary to make the
legislation workable.

*Revised Codes of Montana. Annotated, sec. 4.1-517. provides
that "Any law enacted hy the legislature alter luly 1, 1974,
which requires a local government unit to perforin an activity
nr provide a service or fucility which will require the din -t
expenditure of additional funds must provide a means to
finance the activity service or facility." And further, that "the
local government unit may refuse to administer or enforce any
law which does not comfly with the requirements of the section
if that law requites any expenditure that would require the
locnl government unit to exceed its statutory levy authority.”



grams; and (3), by amendment, costs previously
Incurred at local option that have subsequently been
mandated by the state. Mandated local costs arising
from state administrative or executive orders are
also to he reimbursed.

In drafting its recommended model bill, ACIR
has concentrated on the reimbursement principle
and suggests that it constitutes the core ct any
legislative proposal. The ACIR policy on state
mandates rests on the belief that states mandating
cither new programs or increases in service levels, or
personnel and retirement benefits sK,'uld share in
the cost that these programs impost on local gov-
ernments.

The first step necessary to come to grips with the
state mandating problem is a catalog or inventory
of existing state mandates. The legislative or execu-
tive branch, or both jointly, should define and then
catalog existing state-initiated mandates originating
by legislation, executive orde., or administrative
rule and regulation. All state-initiut.d mandates
adopted in the future should be added to the
catalog, and the estimated costs imposed on local
governments by all new mandates should be tabu-
lated at the conclusion of each legislative session.
After a catalog is created, the same reviewing hody
should categorize these mandated programs so that
they may be fit into proper categories for reimbur-
sement as discussed later. Most importantly, the
catalog provides the indispensable first step neces-
sary to rationalize mandates in terms of current
policy concerns. (Some states may wish to institute
some "sunset™ procedure for mandates, once an
accurate listing has been obtained.)

Secondly, to accomplish these policy objectives,
state statutes should provide procedures and formu-
las for partial or full reimbursement to local govern-
ments. depending upon the category of the man-
date. Drawing from the California statute, the
following draft bill provides certain safeguards: (a)
a fiscal note process to evaluate the cost of all
mandates, and (b) a strict interpretation of state-
initiated mandates.

Finally, in reco jnition of the potential for disagree-
ment between state and local units of government as
to the costs imposed hy state-initiated mandates, the
draft bill provides for an appeal and adjustment
procedure through a state agency designated to re-
solve local governments* claims arising from inade-
quate state funding of the reimbursement provisions.
Optional provisions are included to give the local
government units the right to refuse to carry out a
mandate not in compliance with the reimbursement
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policy and to appeal to the courts once administrative
procedures have been exhausted.

Section 1 gives the short title of the bill.

Section 2 serves as a policy statement for the hill,
including the recognition that state mandates have
often produced confusing, inconsistent, and inequita-
ble relationships between the state government and its
local political subdivisions, and that to correct these
Broblem areas a review of existing mandates should
e undertaken with an eye to developing corrective
actions to produce a consistent and equitable frame-
work of sta:e-local relations.

To establish a uniform basis for sifting through the
historical record, the term "mandate” must be de-
fined. Section 3 of the hill defines a state mandate and
the various categories of mandates. A broad rather
than narrow definition is preferable in providing a
basis for differential treatment of various types of
mandates.5 These definitions serve as a necessary
prerequisite to any cataloging or reimbursement
procedure, and constitute a first step cf a review
process of state mandates.

Section 4 of the suggested legislation calls for the
legislative or executive branch, or both jointly, to
catalog and publish descriptions of existing state-
initiated mandates originating by legislation, execu-
tive order, or administrative rule and regulation. State
mandates which are a result of federal legislative,
executive, and court initiatives are also to be included
in the catalog with appropriate annotation, as are all
future state-initiated mandates. The estimated costs of
all new state mandates imposed on local governments
are to be tabulated at the conclusion of each legisla-
tive session.

Section 4 provides further that the cataIO? should
indicate to which local government unit or official the
mandate is directed, whether or not direct costs arc
attributable to the mandate and what those costs are,
the extent of state financial participation in the
mandate, and a description of the mandate and its
source.

Section 5 requires that, in addition to any statutory
requirements for evaluating the fiscal impact of pro-
Bosed mandates, the state legislature and executive

ranch adopt, cither by statute or rules of procedure,
provisions for a statement of the statewide policy
objective or obLectives that require or justify the
imposition of the proposed requirement upon the
local government. The premise underlying this re-

Mf the definition of tnandutcs in general is narrowed at the outset,
the door is closed to obtaining u complete inventory of man-
dates in effect and a subsequent delineation of "justified" and
"unjustified" inundates.



quirement is that a good deal of irritation and friction
concerning state-mandated costs imposed on local
governments stem from the failure to articulate
clearly the statewide policy obLective.

Section 6 Specifies the reimbursement share to be
paid by the state government to the local unit for each
category of mandate defined in section 3 0f the bill.
Briefly, subsection (b) calls for at least a 50% reimbur-
sement of service mandates. Subsection (c) calls for a
100% reimburse ncnt of the loss of local revenue
directly attributable to a mandated classification or
exemption of property for purposes of ad valorem
property taxation. Subsection (d) calls for reimburse-
ment of personnel mandates to the full extent of
increased costs incurred by local governments directly
attributable to the mandate, with a few exceptions.
Subsection (c) calls for a 100% reimbursement of local
governmental costs directly attributable to t man-
dated increase in public employee retirement benefits.
It should be noted that reimbursements are to be paid
only for mandates effective subsequent to the effective
date of this legislation.

Finally, subsection (a) of section 6 expressly re-
lieves the state of reimbursement liability for man-
dates dealing with the organization and structure of
local government, matters of due process, and interlo-
cal equity as defined in section 3 0f the bill. Subsec-
tion (0 provides that any proposal which creates or
enlarges a state mandate shall bear either a proposed
authorization for appropriation of an amount neces-
sary for reimbursement or a disclaimer from reimbur-
sement liability, stating the specific reason for such
exclusion as provided In section 9(a).

Section 7 deals with the situation where the state
also places a lid on local expenditures or taxes and
calls for local government units to have the authority
necessary to levy taxes beyond the general limitations
on lorrl government taxes or expenditures when
mandates arc not reimbursed. As a practical matter,
this authority can be restricted to those local costs
that exceed S$5.000 or 1% of the local operating
budget. In this way, the financial bind of local offi-
cials will be cased while the state policy will be
coordinated through a reconciliation of program
objectives and the desire to restrain local government
tax and expenditure growth.

section 8 calls for the state agency charged with
oversight of mar lates to complete and submit to the
Governor and the legislature, within three months of
the publication of the catalog prescribed in Section 4,
a review and report on mandates existing prior to the
effective date of the act. This report is to include but
not be restricted to matters relating to the history of
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the mandate, its costs, and extern of slate reimburse-
mc and whether the mandate continues to meet a
statewide Folicy objective and whether reimburse-
ment should be undertaken. The report is to include
any other information or recommendations which the
agency considers pertinent. The objective of this
required review would be to highlight those mandates
that no longer meet a current statewide policy objec-
tive. and at the same time to uncover mandate® that
continue to meet current statewide policy but need to
be strengthened or changed if they are to be effective.

Once It has been determined that reimbursement is
a desirable statewide policy, a mechanism for review-
ing reimbursement applications and for paying reim-
bursements to the 1ocal unit must be established.
section 9 0f the bill sets forth this procedure. First,
however, subsection (a) expressly lists several circum-
stances which shall exclude the state from reimburse-
ment liability. Basically, these circumstances are
those which impose little recognizable new duty on
the local government, or impose only minimal new
costs, or those which impose additional costs but also
provide offsetting savings. Additionally, subsection
a) enables the legislature to disclaim reimbursement
iability for a unique or compelling policy reason, pro-
vided the reason is stated within the proposed act
establishing the mandate.

Subsections (b) and (c) of section 9 provides the
procedures necessary for ar. estimation of reimburse-
ment costs, application for reimbursement, and a
disbursement procedure. Most importantly, subsec-
tion (b) calls for an estimate of rhandated costs to be
prepared by an agency of the state executive branch
after consultation with the affected local government
unit and for the estimate to be submitted to both
houses of the legislature before consideration of the
proposal. Subsection (c) calls for the local govern-
mental unit affected by the mandate to submit an
application for reimbursement with estimated costs
within 60 days of its effective date, and for an agency
of the executive branch to review this application and
forward the application upon approval to the approp-
riate agency for reimbursement or to the legislature
for a direct appropriation to the local units of govern-
ment. It should be noted that all reimbursement
procedures are subject to the right of the state to audit
the records of any local government to verify the
actual costs of the manda*e and make changes if
necessary. Subsection (d) ot section 9 provides the
local unit with the authority needed to appeal any
adverse reimbursement decision to a designated state
agency.

States having a general revenue sharing or per



capita aid program for local governments will arcady
have established procedures for executive review,
appeal, and reimbursement that can be adapted to
accommodate mandate reimbursement application,
review, and adjudication.

Some states may desire to make reimbursements a
funtion of the legislature, through annual appropria-
tions to the individual local units, following receipt of
a recommended Reimbursement schedule from the
executive branch,
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Recognizing that such an administrative appeals
process may not be sufficient in some cases, an
optional Section 9 is included in the draft legislation
calling for local governmental units to have the right
(a) to initiate court action when the local unit feels
there has been inadequate reimbursement or an
improper decision as to whether a proposal involves
state-mandated costs, or to enjoin the eifect of the
mandate until funds are available; and (b) to refuse to
comply with the mandate.
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Suggested Legislation

[AN ACT RELATING TO STATE MANDATING OF LOCAL
GOVERNMENT EXPENDITURES, SERVICES, STANDARDS,
EMPLOYMENT CONDITIONS, AND RETIREMENT BENEFITS]

(Be itenacted, etc.)

SECTION 1 short Title. This act may be cited as “The State Mandates Act.”

SECTION 2. Findings and Purpose.

(a) The [egistature] finds that preceding actions of the state government in specifying the manner,
standards, and conditions under which public services are rendered to citizens by the political subdivisions
of this state on occasion have not resulted in equitable relationships between the state government and its
local political subdivisions. Some of these actions have dealt in detail with the internal management of local
governments, others have specified the establishment of new services and facilities without providing any
new revenue sources or any financial participation by the state in meeting the additional costs; still others
have specified the adoption of higher service standards without a full assessment of the impact upon local
expenditures and tax rates.

(b) 1t is the purpose of this act

(1) to provide for the collection and periodic publication of information on existing and future
state and federal mandates:

(2) toenunciate policies, criteria, and procedures to govern any future state-initiated specifica-
tion of local government services, standards, employment conditions, and retirement benefits that has the
effect of necessitating increased local government expenditures in such a way as to accommodate the
constitutional obligations of the state government in addressing problems of statewide concern, while
avoiding the imposition of state standards upon essentially local responsibilities without appropriate
reimbursement or other appropriate fiscal participation on the part of the state government; and

(3) to provide for a review of existing mandates and an identification of the nature and
magnitude of corrective actions needed to produce a consistent and equitable framework of state-local
relations regarding mandated services, standards, and expenditures.

SECTION 3. Definitions.

(a) "Local government” means a city, [municipality,] county, township, town, [borough, village,]
school district, or special district.

(b) “Stete mandate" means any state-initiated constitutional, statutory, or executive action that
requires a local government to establish, expand, or modify its activities in such a way as to necessitate
additional expenditures from local revenues, including any order issued by a state court except judgments in
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eminent domain condemnation and tort liability proceedings, or proceedings relatin\(j't'o local government
performance or nonperformance under any contract or agreement. State mandates may be reimbursable or
nonreimbursable as provided in this act.
(c) “Local government organization and structure mandate” is a state mandate concerning such
matters as
(1) the form of Ircal government and the adoption and revision of local government charters,
(2) the establishment of multicounty districts, councils of governments, or other forms and
structures for interlocal cooperation and coordination;
(3) the holding of local elections;
(4) the designation of public officers, and their duties, powers, and responsibilities- r.vo
(5) the prescription of administrative practices and procedures for local governing hrdies.
(d) “Due process mandate" is a state mandate concerning such matters as the
(1) administration ofjustice,
(2) notification and conduct of public hearings,
(3) procedures for administrative and judicial review of actions taken by local governing bodies, o
and
(4) protectiop of the public from malfeasance, misfeasance, or nonfeasance by local government
officials.
(e) “Benefit spillover” is the process of accruai of social or other benefits from a governmental service
to jurisdictions adjacent to, or beyond the jurisdiction providing the service.

(0 "Service mandate” is a state mandate as to creation or expansion of governmental services or
delivery standards therefor and those applicable to services having substantial benefit spillover and
consequently being wider than local concern; for purposes of ihis act, applicable services are

1) elementary and secondary education,
2) community colleges,

3) public health,

4) hospitals,

B) public assistance,

(6) air pollution control,

(7) water pollution control,

(8) solid waste treatment and disposal,

(
(
(
(
(

(9) non-local public transportation, and
(10) [other statewide or non-local servicesfor which the statemight he expected to establish levels
or delivery .andards.]

A state mandate that expands the duties of a public official by requiring the provision of additional
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1 services is a “service mandate" rather than a “local government organization and struct re mandate."

2 (9) “Interlocal equity mandate- is a state mandate requiring local governments to act so as to

3 Denefit other local governments or to refrain from acting to avoid injury to, or conflict with, neighboring
4 jurisdictions, including such matters as

5 (1) land use regulations,

8 (2) tax assessment procedures for equalization purposes, and

1 (3) environmental standards.

8 (h) "Tax exemption mandate"1is a state mandate that exemptsprivatelyowned  property or other
9 specified items from the local tax base, such as

10 0) exemption of business inventories from the local property tax base, and

1 (2) exemrMon of food or medicine from the local sales tax.

12 (i) “Personnel mandate” is a state mandate concerning or affecting local government

13 (I) salaries and wages,

14 (2) employee qualifications and training (except when any civil service commission, profcs-

15 sional licensing b™ard, or personnel board or agency established by state law sets and administers

16  standards relative to merit-based recruitment of candidates for employment or conducts and grades
17 examinations and rates candidates in order of their relative excellence for purposes of making

[ji  appointments or promotions to positions in the competitive division ofthe class' icdservice of the
J9  public employer served by such commission, board, or agency).

0 (3) hours, location of employment, and other working conditions, and

(4) fringe benefits including insurance, health, medical care, retirement and other benefits.

21

22 SECTION 4. collection and Maintenance of Information Concerning State Mandates.

23 (a)The [department of community affairs] [state comptroller] [other agency in the executive

24 branch of state government| [committee, agency, or office of the legislature] Shall be responsible for
5 (1) collecting and maintaining information on state mandates, including such information as
28 may be required for effective implementation of the ptovisions cf this act;

27 (2) reviewing local government applications for reimbursement submitted pursuant to this
28 act;

29 (3) hearing complaints or suggestions from local governments and other affected organiza-
30 tions as to existing or proposed state mandates; and

31 (4) reporting periodically to the Governor and [legislature] regarding the administration of
32 provisions of this act and changes proposed thereto.

33 (b) (1) Within [12 months] following the effective date of this act, the [head of state agency

<Sec suggested legislation Slate Compensation Programs for Slate-Owned Properly.
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specified in subsection (a) above] shall collect and tabulate relevant information as to the nature and
scope of each existing state mandate, including but not necessarily limited to

(i) identity of type of local government and local government agency or official to
whom the mandate is directed:

(ii) whether or not an identifiable local direct cost is necessitated by the mandate and
the estimated annual amount;

(ill) extent of state financial participation, i 'any, in meeting such identifiable costs;

(v) state agency, if any, charged with supervising the implementation of the mandate;

(v) a brief description of the mandate and a citation of its origin in statute or
regulation.

(2) The resuming information shall be published in a catalog [available to legislators, state
and local officials, and interested citizens]; as new mandates arc enacted they shall be added w the
catalog, and at the conclusion of [each annual or biennial session of the legislature or other specified
time] the [state executive or legislative agency] shall list each new mandate enacted at the preceding
legislative session, and the estimated additional identifiable direct costs, if any, imposed upon local
governments.2 A revised version of the catalog shall be \ "lished every [five] years, beginning with the
publication date of the initial version.

(3) Information comparable to that described in subsection (1) above shall be collected by
[state agency] regarding federal legislative, executive, and judicial mandates and shall be included in the
initial and subsequent versions of the catalog.-1

SECTION 5. specifcation of State Policy Objective.

(a) Subsequent to the effective date of this act, any proposal for legislation submitted by the
executive branch of the state government, any bill filed for introduction by a member of the [legislature].
and any committee print of a new or amended bill that has the effect of creating or enlarging a state
mandate upon local government as defined in Section 3(b) of this act shall include, in addition to the
estimated additional costs to the affected local governments as provided under [citation of any statute(s)
requiring the attachment to proposed legislation of notes on local government fiscal impact], d
statement of the statewide policy objective or objectives that require or justify the imposition of the
proposed requirements upon local government and the extent to which such policy objectives or
objective cannot be achieved in the absence of such proposed requirements.4

(b) Subsequent to the effective date of this act, any executive order or administrative regulation

1Scc suggested legislation legislative Notes on the Fiscal Impacts on Local Governments of State Actions. Also a provision might be in-
cluded tor differentiating between initial or first-year costs und subsequent annual operating costs.

'federal mandates are so numerous und, nplex that slates may wish to confine catalog coverage to certain mujor or other selected categories.

4In some states the substance of this subsection would be provided in the legislature's rule of procedure rather than by statute, at least with regard
to the responsibilities imposed upon individual meinbcis or committees; alternatively such u rule might provide that consideration of u inundate
bill would not be in order, absent the required statement of policy objective.
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26
27
28
29
30
31

that creates or enlarges a mandate as defined in Section 3(b) of this act shall include a statement of the
statewide policy objective or objectives as specified in subsection (a) above.

SECTION 6. stale Reimbursement to Local Government for Increased Costs Arising from
Certain State Mandates.

(@ Any increased costs accruing to local governments as a direct result of mandates dealing with
the organization and structure of local government, due process mandates, and interlocal equity
mandates as defined in subsections (¢), (d), and (g) respectively, of Section 3 above, are not reimbursable
by the state.

(b) At least [50%], but under no circumstances more than [100%] of the increasein costs of a
local government directly attributable to a service mandate as defined in Section 3(0 enacted
legislatively or established administratively subsequent to the effective date of this act shall be
reimbursed by the state unless there is in existence at the time of such enactme. *a program of state aid
fcr the service affected by the mandate whereunder the non-local share >rany participating local
government is [50%] or greater and where the increased costs arising under the mandate constitute
allowable expenditures under the aid program. Where all oi part of the increased costs are met through
federal or other external aid, only the net increase to the local government shall be included in the base

against which the amount of state reimbursement is to be computed.

h*) [100?"] of the loss in revenue of a local government directly attributable to amandated
classification or exemption of property for purposes of ad valorem property taxation enacted subse—
quent to the effective date of this act shall be reimbursed by the state. The loss of revenue does not
include potential revenue from property of a type which was not being assessed and t xed on January |,

[insert year in which this act is to be effective]_]*

(d) Except for a state mandate that places a floor under retirement bcnems or that affects
personnel qualifications for local employees, the salaries and wages of which are partially or wholly”
financed under t siate aid program, any personnel mandate as defined in Section 3(i) above enacted
legislatively or established administratively subsequent to the effective date of this act shall be
reimbursed by the state to the extent of increased costs incurred by local governments directly
attributable to such mandate.

(e) All of the increased costs of a local government directly attributable to a mandated increase in
public employee retirement benefits enacted subsequent to the effective date of this act [and which has

the effect of elevating retirement benefits of local government employees above an adequate level- to

'Slates may wish to provide total or partial reimbursement in cusc of mandated exemptions of business inventories (see ACIR. Stale legislator
Program. Vol. 3, M-94. Stair and Local Revenues. 3.107, pp. 49-52, Washington, DC, U.S. Government Printing Office. November 1975). See
suggested legislation. Stale Compensation Programs for State-Owned Property.
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costs above a 75% takehome salary' replacement] shall be reimbursed by the state.6

(0 Subsequent to the effective date of this act. any proposal for legislation submitted by the
executive branch of state government, any bill filed for introduction by a member of the [legislature], and
any committee print of a new or amended bill that creates or enlarges a state mandate of the type
specified in subsections (b), (c), (d), and (e) abov:, shall bear either a proposed authorization for
appropriation of an amount necessary to provide the reimbursement specified above or a disclaimer
from reimbursement liability, stating the specific reasons for such exclusion, as provided in Section 9(a)
below.

SECTION 7. Exemptionfrom State-Imposed Limits of Taxes [and/or Expat*|itUres] of Local
Governments of Revenues Seeded to Meet Increased Costs Directly Attributable to State Mandates.

Extcution of state mandates as defined in this act is hereby declared a publicpurpose ofaffected
local governments in the [insert name of4.0re], and where the increased local costs directly attributable
to any nonreimburseable mandate as provided in Section (6) above exceeds [55,000] [1% of the operating
budget of the local government], the excess may be included in the [property tax levy] [fiscal year's
operating expenditure] above and beyond the limitations set forth in [cite applicable statutory provision
setting general Imitations upon local government tax rates or levies or upon expenditures],

SECTION 8. Review of Existing Mandates.

(a) Concurrently with, or within [three] months subsequent to thepublication of acatalog of state
mandates as prescribed in Section 4(b) above, the [state agency charged with oversight OF mandates in
section 4(a)] shall submit to the Governor and the [legislature] a review and report on mandates enacted
prior to the effective date of this act and remaining in effect at the time of jubmittal of the report.

(b) The report shall include ft.. each mandate the following:

(1) the factual information specified in Section 4(b) for the catalog;

(2) extent to which the enactment of the mandate was requested, supported, encouraged, or
opposed hy local governments or their respective organizations;

(3) whether or not the mandate continues to meet a statewide policy objective or has
achieved the initial policy intent in whole or in part;

(4) amendments if any required to make the mandate more effective;

(5) whether the mandate should be retained or rescinded:;

(6) whether state financial participation in helping meet the idcntifi/.bleincreased local costs
arising from the mandate should be initiated, and if so, recommcnded ratios and phasing-in schedules;
and

'min many states most local government retirement benefits have already reached what are regarded as adequate levels among retirement and
actuarial experts (e.g. 75%-80% take-home salary replacement after meeting length of service requirements); many are beginning to exceed this
level amid increasing concern about the financial soundness of local retirement systems. Each stale will need to develop its own definition of
“adequacy” with any mandated enrichments over that level subject to full or partial state reimbursement.
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(7) any other information or recommendations which the [state agency] considers pertinent.

[(c) Any mandate not renewed, revis'd, or dealt with otherwise by the [legislature] Shall terminate
at the end of three years following the publication of the initial version of the catalog prescribed in
Section 4(b).]7

[(d) The [appropriate committee of each house of the legislature] Shall review the report and shall
initiate such legislation or other action as it deems necessary ]

SECTION 9. Exclusions. Reimbursement Application. Review, Appeals, and Adjudication.

(a) Exclusions. Any of the following circumstances inherent to, or associated with, a mandate
shall exclude the state from reimbursement liability under this act. If the mandate

(1) accommodates a request from local governments [or organizations thereof];*

(2) results in no new governmental >uties, including legislation or regulation permissive in
nature;

(3) provides only cla ifying or conforming, nonsubstantive changes in an earlier statute or
regulation;

(4) imposes additional duties of a nature which can be carried out by existing staff and
procedures at no appreciable net; cost increase;

(5) creates additional costs but also provides offsetting savings resulting in no aggregate
inciease in net costs:

(6) imposes a cost that is wholly or largely recovered from federal, state, or other external
financial aid:

(7) imposes additional net costs of less than [S1,000 for a single local government or 1/10 of
a mill on the statewide aggregate local property tax base].

Additionally, the [legislature] may exclude a mandate from reimbursement liability for a unique or
compelling policy reason, such -eason to be stated in the act establishing the mandate.
(b) Reimbursement Estimation and Appropriation Procedure.

(1) When a bill is introduced in the [legislature], the [legislative counsel or other office of the
legislature] shall determine whether such bill requires reimbursement to local go' ernments pursuant to
this act. The [counsel or office] shall make such determination known in the digest of the bill.

In making the dcte. nination required by this subsection the [legislative counsel] shall disregard any

'If a state desires to initiate a "sunset" procedure for forcing attention to mandates already on the hooks, the procedure should follow that set
forth in the state's general “sunset” law. if one exists, additionally the legislature might find it preferable inconsidetationofworkload to exclude
“form and structure" and “due process” mandn’es from the scope of "sunset

<A state mandate that arises as a direct result of a legislative provision sought by local governments probably should not require
reimbursement. The wording of this exclusion depends upon the structure and process that underlies state legislation on local
government affairs in a given state including tuch factors as: the extent to which such matters au handled by general law or as special
legislation targeted by name or narrow population class to one or a few local governments; the nature of the local governments' request
in a specific instance; nature of testimony given in support of the legislation; degree of unanimity of support among the individual local
governments; and the role of state organizations of city or county officials and the scope and nature of the process hy which the
organizations establish positions in support of or opposition to specific legislative bills.
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1 provision in a bill which would make inoperative the reimbursement requirements of Section 6 above,

2 and shall make the determination irrespective of any such provision.

3 (2) Whenever the [legislative counsel] determines that a bill will require state reimbursement
to a local government as provided in Section 6, the [department offinance or other executive branch
fiscal agency], after consultation with the [department of community affairs or the state agency
designated in Section 4 and subsequently TShall prepare estimates of the amount of reimbursement which
will be required.” Such estimates shall be prepared for the [respective committees of each ho~se of the

8 legislature] Which consider taxation and appropriation measures and shall be prepared prior to any

o hearing on such a hill by any such committee.

10 (3) The estimate required by subsection (2) above shall be the amount estimated to be

11 required during the first fiscal year of a bill's operation in order to reimburse local governments

19 pursuant to Section 6, for costs mandated by such bill. In the event that the operative date of such a bill
s does not begin on the first day of [statefiscal year], the estimate shall also include the amount estimated
14 tobe required for reimbursement for the next following full fiscal year. In the event that a bill is
amended on the floor of [either house], Whether by adoption of the report of a confcience committee or
otherwise, in such a manner as to require reimbursement pursuant to this act, the [legislative counsel]
shall immediately inform, respectively, the [Speaker of the House and the President of the Senate] 0f
such fact. Such notification from the [legislative counsel] shall be published in the journal of the

o o a

~

15
16
17
18
1 [respective houses of the legislature].

2 (4) For tne initial fiscal year, reimbursement funds shall be provided as follows:

” i) any statute mandating such costs shall provide an appropriation therefor, and

22 (i) any executive order mandating such costs shall be accompanied by a bill to
23 appropriate the funds therefor, or, alternatively an appropriation for such funds shall be included in the
24 executive budget for the next following fiscal year.

25 In subsequent fiscal years, appropriations for such costs shall be included in the [executive budget]
26 and general or supplemental appropriation hills.
27 (5) The amount appropriated for such purposes shall be [appropriated to the [statefiscal

s agency] for disbursement], [appropriated directly to the local units of government pursuant to

29 Subsection (c) below].

30 (C) Reimbursement Application and Disbursement Procedure.

a1 (1) For the initial fiscal year during which reimbursement is authorized, each local govern-
s> Ment believing itself to be entitled to reimbursement under this act shall submit to the [department of

33 community affairs] [slatefiscal agency] [other appropriate state officials or agency], within [60] days of

"Where the legislature has provided a fiscal note procedure (as referenced in footnoic lo Section 4(bg2) above), somewhat different
wording may be needed.
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the operative date of the mandate a claim for reimbursement accompanied by its estimate of the
increased costs required by the mandate for the balance of the fiscal year. [The department of
community affairs] [or other state executive agency| Shall review such claim and estimate and forward
them with its comments to the [statefiscal agency]]. The [department offinance] [or appropriate state
fiscal agency] shall [pay such claims from the funds appropriated pursuant to subsection (b) above,
provided that it may

(i) audit the records of any local government to verify the actual amount of the
mandated cost, and

(ii) reduce any claim determined to be excess; *t0r unreasonable.] [submit to the
[legislature] @ schedule of recommended appropriation to respective units of local government.]

(2) For the subsequent fiscal years, local governments shall submit cltims as specified above
on or hefore [date] 0f etch year. The [slate fiscal agency] shall [pay] [recommend to the [ legislature]
the payment of] such claims from funds appropriated therefor, provided that it

(i) may audit the records of any local governments to verify the actual amount of the
mandated cost,

seC -

(i) may [reduce] [recommend to the [/eg/s/ature] the reduction of] any claim, determined
to be excessive or unreasonable, and

(i1) shall adjust the payment to correct for any underpayments or overpayments which
occurred in the previous fiscal year.

(3) Any funds received by a local government pursuant to this act may be used for any
public purpose.

(d) Appeals and Adjudication.

(1) Local governments may appeal determinations made by state officers acting pursuant to
this act The appeal must be submitted to the [department of community affairs or other state agency
designated in Section 4] Within [days] following the date of receipt of the determination being appealed.
[The appeal must include evidence as to the extent to which the mandate has been carried outin an
effective manner and executed without recourse to standard- of staffing or expenditure higher than
specified in the mandatory statute]. The [store agency], after reviewing the evidence submitted to it,
[may increase or reduce the amount of a reimbursement claim] [shall submitt to the legislature any
recommendations for change], [The decision of the [agency] shall be final.] [Some states, especirjy
those already having hoards of control or other adjudicatory hodyfe. review of claims against the state
may wish to provide a second level of appeal],

SECTION 10. Refusal to Comply with Mandate and Judicial Review Thereof
[(») An affected local government may, by resolution refuse to comply with or enforce any law
not meeting the requirements of this act.0 A copy of such resolution shall be transmitted within 24
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hours to the [attorney general; Governor ]
(b) [A section that would permit a local government to initiate court action to determine whether

or not an enacted statute or issued executive order correctly specifies that it does not involve any state-
mandated costs, or if it involves such costs that there is an adequate appropriation available and that
would require the court to enjoin the effect of the mandate untilfunds are available.]"

SECTION Il. Effective Date. [Insert effective date.]

~N OO O N LW N

SECTION 12. Separability. [Insert separability clause.]

"Sec Revised Codes of Montano, see. 43-517, SB 231, Florida Senate, 1978, provided “The municipality or county may refuse to
comply with, administer, or enforce any law which does n< 1comply with the requirements of this section unless such law expressly
supersedes or modifies this act. No subsequent legislation shall be deemed to supersede or modify any provision of this act. whether by
implication or otherwise except to the extent that such legislation shall do so expressly; reasons for legislative dcvu lions from this
section shall he stated with particularity in the preamble of the act.”

"See AH 1563, California Assembly, 1977.
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TO: Bill
FROM: Marjorie
3/18/80

CS HB 586 Fiscal Notes for Bills Affecting Municipalities
On Floor 3/19/80 o

Floor Notes
Difference between HB and CS
p. 1 line 15 Addition of "a significant”
25 states provide for fiscal notes to leg. having state impact

have formal or informal procedures for attaching fiscal
notes to leg affecting LOCAL finances
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Original sponsor: Rules/Legislative Council Offered; 3/13/80
Referred: Rules

BY THE COMMUNITY AND

, [IN THE HOUSE REGIONAL AFFAIRS COMMITTEE
i CS FOR HOUSE BILL NO. 586

3 IN THE LEGISLATURE f.F THE STATE OF ALASKA

4 ELEVENTH LEGISLATURE - SECOND SESSION

5 A BILL

61For an Act entitled: "An Act requiring fiscal notes for bills affecting a

7 municipality."”

8 [BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 24.30.035 is amended to read:

10 Sec. 24.30.035. FISCAL NOTES ON BILLS. Before a bill 1is reported
1 from the committee of first referral, there shall be attached to the

12 bill a fiscal note containing an estimate of che amount of the appropri—
13 ation increase or decrease which would result from enactment of the bill
14 for the entuing fiscal year and at least two succeeding fiscal years”

15 If enactment of the bill would require .-"~gTgnificantT"expenditure or ap—
16 propriation by a municipality, a fiscal note shal". he attached to the

17 bill containing an estimate of the amount of the total expenditure or

B appropriation which would be required durinft each of tlya first thre

19 fiscal years py all affected municipalities. If [OR, 1F*>fhe has

20 ndTtsraT"Tmpact, a statement to that effect shall be attached. The

21 fiacal note or statement relating to a state program shall be prepared

2 by the department or departments affected. The fiscal note or statement
23 relating to municipalities shall be prepared by the Department of Commun—
24 ity and Regional Affairs, but that department may obtain the assistance
26 of any other state agency in the preparation of the note or statement.

Z) IT the bill is presented by the governor for introduction in accordance
27 with AS 24.30.060(b) and the uniform rules of the legislature, the

28 fiscal note or statement shall be attached to the bill before the bill

29 is introduced. An amendment r- ( ,stitute bill proposed by a commit-
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L UEST .
B_ﬁl?Resolunon tfo. 8. 586 ans S. B. 352 L
Title an Act Requiring Fiscal Notes for Bills Affpctino a MUNITINAlTY
Requeﬁed bV Hruse Committee on Community & Regional Affaire Date
[l.  FISCAL DETAIL
Agency Aﬁected__ Deportment of Community & Regional Affairs
ErFta)gragn Category éAfthected CommKﬁittydDevelopment x f
, Frogram, or supprograrn(s ected . vernment, ASSISTANIP NIU-ICIF.N
(Note: |? ore t%an 0 e%% %eg_gomponent Ié_cf')l? elcteGdO, s%para?e’ﬁne-ﬂem amants andcfundllig foT earn
component in the analysis section.)
EXPENDITURES  (Thousands >f Dollars)
FY 80 FY 81 FY 82 FY 83 FY 84 FY 85
ino PERSONA!. SFRVTCF.S %: 53z . 63.9 _Hbon 74 6
700 TRAVEL .1.5 1.6 1.7 - 1-9 20
s00 CONTRACTUAL 4.8 5.1 5.5 6.0 6.5
100 COMMODITIES 9 if 5 6 6 . 7
=x EFOUTPMFNT ai - .0 . L. 0 0
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC
TOTAL 62.6 66.4 71.7 77.5 83.7
FUNDING  (Thousands of Dollars)
GENERAL FUND : 62.6 66.4 71.7 77.5 83.7
FEDERAL FUNDS
OTHER (specify Fund Source)
POSITIONS
FULL TIME 2 2 2 2 2 2
PART TIME
TEMPORARY

Il ANALYSIS (See Fiscal Note Preparation Instructions, Section 1)

To prepare fiscal notes on all bills relating to municipalities would require an additional
Local Government Specialist 11l (Range 17) and a Clerk/Typist 11l (Range 8) - Personal
Services costs are based on these figures plus 28% for benefits.

Contractual costs are for an additional 300 sg. feet of office space (.5), base telephone
rate and long distance tolls for 1 (1.0), and Mag Card rental (3.3). Travel is figured

at 1.5 per year. In many instances the LGS will need to go to the municipalities to research
fiscal impact of bills. The commodities cost is for the costs of printing forms

All the above costs are increased at/8%\a year for inflation.

The one time equipment cost is for desks, office equif.ient, etc. for two.

IV. DATE PREPARED BY  McKie campbell

o o AGENCY Community & Regional Affairs
Original: Leglslatlve F...?nce PHONE  4£$-4735
cC. Budget and Management

Prime Sponsor (First Legislator Named)

33-00! (Rev. 12/79)



|
e of Alaska

March 25, 1960

Ee.s C5 for House Bill 586 and 5enate_J&il__352t "An Aot requiring
tiscal notes for bills affecting a municipality

Dear Legislator:

"The legislature shall pass no local or special

act if a general act aan be made applicable*

rocal acta necessitating appropriations by a
political subdivision nay not "become effective
unless approved by a majority of the qualified
voters voting thereon in the subdivision affected,**
Alaska Constitution, Article 11, Section 19*

The intent of the wording to be added to the law as evidenced 1in
House Bill 586 and Senate Bill 352 ("If enactment of the bill would
require a significant expenditure or appropriation by « municipality
a fiscal note ..... 3hall be prepared by the Department of community
and Regional Affaire,™) 1is In direct conflict with the intent of e;he
Constitution of Alaska; Article Il, Section 19 in particular. 1In
other words, our elected Legislators intend to not contrary to the
will of the people, ana intend not to support and defend the Con—
stitution of the State of A"reka ae they have sworn by oath to do.

In my third open letter to all legislators dated Jan. 28, 17jCO, of
which you received a copy, | stated that House Bill 586 expresses
the intention of the legislature to impose any State provided aervic
to any municipality and to make that municipality pay for the same;
that this is in violation of the prilnoipale of providing for maximum
local (municipal) self-government as aet forth under Article | of
the Uaaka Constitution; that tola is ignoring the limitations of
power to the legislature as set forth under Artiole 11 (Section 19)
of the Alaska Constitution; and that therefore these bills cannot

be legally enacted and should die in committee.

In my fourth open latter to all legislators, dated February 12, 1980
of which you also received a copy, | stated that the State assumed
only the rights enumerated in the Constitution of Alaska through
voter approval and aaBumed at the same time the obligation to ful-—
fill the responsibilities enumerated therein* Article 711 of the
Constitution of the State of Alaska requires the State to provide
for education, for protection of public health, and for welfare.

It ia aelfeiplanatory that the State must provide these servioea

by raising the funds necessary to pay for them, and not by mandating
State services upon the local municipality art thereby foroing the
the people affected to pay for the ™State provided”” aervioea.



Page 2

A a|n* in spite of ny Warn|ng? on March 20, 1980 the Alaska House
Preaantatlvego assed G3"for Mouse Bill'586, "An Act requiring
|sca notea for bills affecting a municipality." It lo now'in the

3enate Finance Committee.

At the tin the people of Alaska adopted by rote the Constitution of
Alaska it was their WI|| to retain the right of aelfdeterainntion
over local mummga government and that any additignal mun|C|pa|
or s(bema Services must b Pﬁpro y the ?ters of the locality
ted. Even s ould the 3 und as eC|a mun|C|Pa| serV|ce 00£f
ar tprow e that s %rvme without the consent of the voters of
ocality, wether it pe a serV|ce area in the unorganised borough
nicipality of any k am convinced that th|s att|tud of
ple of Alﬁska has not been chan%ed eiuoe t e adoption o

tion. | hesitate to SPECUF b] gub Ic'9 r actlon W en
informed about this legislative shame in progress.

i1l 586 and Senate Bill 352 c0n5|dered bg themselves ma apBear
s at first glance, now ver if seen enactd to%ether Wlt House
0 and Senate || 3*8 eX|st|ng oroug unified

|

m

at
amu

0
U
y

ality and each school. d |£ trict (REAA)T called unorgamsed

%h will be an established S tate Servn:e D|str|ct House B|||
enate Bill 350 (thbs Governor ahaII require legislation r
evelozpment and rmpleme tat|0n f State Servigé Districts),

I and | r'ite ||I WI|| provide public tax dollars

e a mana ement éaonfn Pog?ram for the "unorganised

hs'S), HB 584 and 3 ?5* % I Iminate ‘“he third “class bor?ugh),
and 3B 353 (will co f flrst class status to second class

),. the true Intentions of establish |nag a state socialistic

hi ?f under the Qovernmor and the Department of Community and

Regional Affairs become quite visible.

many of revious letters | urged you t
2, 3%3 an(rtnyE %MBS5 , 5819582y 5?*
mmittee, If these bill* become law, the fo
yle state soc.talistio society will be |a|d

e
se, take a moment and think about this - before you vote again
his bill or any of the others | named.

Very truly yours,

e

=
[T X%

05
Pndal n f
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